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fully repel those charge which always follow where the temptation 
to do wrong is powerful and the way easy. E ience would very 
soon demonstrate that no more corrupt or corrupting device, no wilder 
or more visionary project, ever entered the brain of the schemer or 
the empiric. 

If the people of the United States were fully awake and aroused to 
their inpar oe could see things as they are, instead of increasing 
the power of Congress over the currency they would by the shortest 
practicable process divorce the two, completely and forever. And 
this can only be done finally, effectually, irreversibly, by the resump- 
tion of specie payment. Why, Mr. Chairman, it is hardly an exag- 
geration to say that, ever since the Government was compelled to resort 
to irredeemable currency during the war, the assembling of Congress 
and its continuance in session have been the most disturbing elements 
in the business of the country. It is literally true that no man can 
tell what a day may bring forth. One large interest looks hopefully 
to contraction and the lowering of the gold premium; another is ruined 
unless there issuch a movement toward expansion as willsend gold up. 
Each side, of course, endeavors to influence and convince Congress. 
Both sides naturally have their sympathizing advocates on this floor, 
and hence the substantial business interests of the country are kept in 
a feverish, doubtful, speculative state. Men’s minds are turned from 
honest industry to schemes of financial gambling, the public morals 
suffer, old-fashioned integrity is forgotten, and solid, enduring pros- 
perity, with honest gains and quiet contentment, is rendered impos- 
sible. We have suffered thus far in perhaps as light a degree as could 
be expected under the circumstances; but once adopt the insane idea 
that all currency shall be issued directly by the Government, and that 
Congress shall be the judge of the amount demanded by the “ wants 
of trade,” and you have this country adrift, rudderless, on a sea of 
troubles, shoreless and soundless. 

It is a singular circumstance, Mr. Chairman—one of those odd hap- 
penings sometimes brought about by political mutations—that those 
who urge this scheme upon the Government are democrats, every one 
of whom would doubtless claim to be a true disciple of Andrew Jack- 
son. And yet all the evils of which Jackson warned the country in 
his famous controversy with the United States Bank are a thousand 
fold ified and a thousand-fold aggravated in this plan of making 
the Treasury Department itself the bank, with Congress for the gov- 
erning board of directors. I commend to gentlemen of democratic 
antecedents a careful perusal of Jackson’s great message of July 10, 
1832, and I wish them to frankly tell this House how they think Jack- 
son would have regarded the establishment of a great national paper- 
money machine, to be located for all time in the Treasury Depart- 
ment, the bills of which shall have no provision for their redemption, 
and the amount of those bills to be determined by a majority vote in 
a party caucus. 

And then, after Jackson’s veto message shall have been diligently 

erused and inwardly digested by the democratic advocates of irre- 
3 paper money, I will ask them if the present national-bank 
system does not fully meet all of Jackson’s objections, and if it is not, 
indeed, as nearly as the difference of time and circumstances will per- 
mit, such a system of banking as Jackson indirectly commended and 
as he professed himself ready to submit a plan for if Congress should 
desire it? Disclaiming, as I have done, any special championship of 
the national banks, but merely referring to facts of record, I would 
be glad further to ask if the present system, in its entire freedom from 
monopoly, being Sanal y open toall; if in the absolute protection it af- 
fords to that innocent third party, the billholder, (no man ever having 
lost a dollar by the bills of national banks during the thirteen years 
the system has been in operation, whereas in the preceding thirteen 
years the losses to the people by bills of State banks exceeded fifty 
millions of dollars ;) if in that universal credit attached to its bills, 
saving the people all losses from exchange or discount wherever pay- 
ment is to be made within the United States; if in its protection of 
the rights of depositors; if in its strength and solvency in time of 
financial disaster; if in its subjection to taxation, both by the Gen- 
eral and State Governments, until it confessedly pays a heavier tax 
than any other species of property; if in its capacity to measure by 
the unvarying law of supply and demand the precise amount of cir- 
culation required by the “wants of trade,“ —I would be glad, I repeat, 
to ask any democratic opponent of the system if it does not in each 
and all these features fill the ideal requirement of a bank as foreshad- 
owed by Jackson, and if it does not indeed far transcend any ideal 
Jackson had, in its freedom for all to engage in it, in its absolute se- 
curity to the public, and in its sin adaptation to act as a regu- 
lator of the currency, 1 undue expansion and undue con- 
traction with equal and unfailing certainty, and adjusting itself at 
once to the specie standard whenever the Government shall place its 
own notes at par with coin? 

It is urged by the opponents of the banking system that the three 
hundred and twenty millions of bank circulation can be supplied by 
legal-tenders and the interest on that amount of bonds stepped! 
How? Does any gentleman suppose that the bonds owned by the 
banks, and on deposit in the Treasury, will be exchanged for legal-tend- 
ers of a new and inflated issue? ose bonds are payable, panolu 
and interest, in gold; and, with the presens amount of legal-tender 
notes, they are worth in the market from $1.16 to $1.25, t will 
they be worth in paper money when you double the amount of legal- 
tenders and postpone the day of specie resumption far beyond the 


IV— 64 


vision of prophet or seer? And this enormous issue of legal-tenders 
to take the place of bank-notes is only the beginning of the policy 


to be inaugurated! The “wants of trade” would speedily demand 
another issue, for thè essential nature of an irredeemable currency 
is that it has no limit till a reaction is born of crushing disaster. A 
lesson might be learned (by those willing to be taught by fact and 
experience) from the course of events during the war. When we had 
one hundred and fifty millions of legal-tender in circulation, it stood 
for a long while nearly at par with gold. As the issue increased in 
amount the depreciation was very rapid, and at the time we fixed the 
four hundred million limit, that whole vast sum had less purchasing 
power in exchange for lands, or houses, or merchandise than the hun- 
dred and fifty ions had two roe before. In the spring of 1862, 
$150,000,000 of legal-tender would buy in the market $147,000,000 in 

old coin. In June, 1864, $400,000,000 of legal-tender would buy only 
$140,000,000 in gold coin. 

And if we had not fixed the four-hundred-million limit, but had 
gone on issuing additional amounts according to the “ wants of trade,” 
as now and urged by the modern democratic financiers, the 
result would have been that at each successive inflation the purchasing 
power of the ag; te mass would have been made less, and the 
value of the whole would have gone down, down, till it reached that 
point of utter worthlessness which so many like experiments have 
reached before; and the legal-tender, with all its yast capacity for 
good in a great national crisis, would have taken its place in history 
alongside of the French assignat and the Continental currency. The 
four-hundred-million limit happily saved us that direful experience, 
and at once caused the legal-tender to appreciate; but, unwilling to 
learn by this striking fact, the inflationists insist upon a scheme of 
expansion which would speedily raise the price of bonds to unprece- 
dented figures, and by the time they should succeed in purchasing 
those that now stand as security for national-bank circulation they 
would have increased the national debt by countless millions, and 
instead of making a DE for the Treasury they would end by de- 
priving it of the eight lions of tax annually paia by the bank: 
and the people would have lost the additional eight millions of | 
tax derived from the same source. 

I have not spoken of the confusion, the distress, the ruin that would 
result from forcing twenty-one hundred banks suddenly to wind u 
their affairs with nearly a thousand millions of dollars due them, whieh 
in some form must needs be liquidated and paid. The commercial 
fabric of the country rests upon the bank credits, and nothing short 
of financial lunacy could demand their rude disturbance. Whoever 
would strike down the banks, under the delusion that they can be 
driven to surrender their bonds for inflated legal-tenders, knows lit- 
tle of the laws of finance and still less of the laws of human action. 

Among the anomalies presented in the currency discussion, Mr. 
Chairman, is that the West and the South should have so large an 
element clamorous for inflation. Of all sections interested in the spe- 
cie standard the West and the South stand first. The great staples 
produced in those vast and fertile regions, wheat, corn, flour, beef, 
pork, hides, tobacco, hemp, cotton, rice, and sugar, are inevitably and 
peremptorily 750 to the gold standard when sold. The price 
of cotton sent to Lowell is just as much determined by the gold stand- 
ard as that which is exported to Manchester, and the b. tuffs sold 
in New York are daily equated with the prices of the Liverpool corn 
exchange. And so of all the other commodities. And yet we hear 
representatives of the great interests that are thus compelled to sell 
at gold prices, resolute and determined in their demands that they 
shall be allowed to purchase all their supplies on the paper basis. 
When it is remembered that the whole of the annual crop in this 
country, reckoning all products, reaches the enormous amount of 
three thousand millions on the gold basis, and that the surplus not 
consumed by the producers is many hundreds of millions of dollars, 
and that the value of the whole is estimated by the gold standard, 
the farmers of the country may find profitable food for reflection in 
calculating what the agricultural interest loses every year by an irre- 
deemable paper currency. 

One great and leading interest of my own and other States has 
suffi still suffers, and will continue to suffer so long as the cur- 
rency is of irredeemable paper. I mean the ship-building and navi- 
gation interest—one that does more for the country and asks less from 
it than any other except the agricultural; an interest that represents 
our distinctive nationality in all climes and upon all seas; an interest 
more essentially and intensely American than any other that falls 
under the legislative power of the Government, and which asks only 
to-day to be left where the founders of the Republic placed it a 
hundred years ago. Give us the same basis of currency that our 
great competitors of the British Empire enjoy, and we will, within 
the lifetime of those now living, float a larger tonnage under the 
American flag than was ever enrolled by one nationality since the 
science of navigation has been known among men. Aye, more, sir; 
give us the specie basis, and the merchant marine of America,sailing 
into all zones and gathering gain from all continents, will bring back 
to our shores its golden profits and supply to us that coin which will 
steady our system and offset the drains that weaken us in other 
directions. But ships built on the paper basis cannot compete with 
the lower-priced ones of the gold basis, and whoever advocates a per- 
tuity of paper money in this country confesses his readiness and wil- 
guess to sacrifice the navigation and commercial interest for all time 
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It is often made the subject of 8 by 


the opponents of the 
republican party that ten years have e since the war closed 
and nothing effective has been done toward the resumption of specie 
payment. Even if this were true the democrats are not justified in 
making the charge, for their patty organization has been the prin- 
cipal obstacle and stumbling-block in the way of resumption. But, 
in fact, a great deal has been done toward specie payment by pre- 
venting inflation and keeping the Government thus far within the 
four-hundred-million limit. To do this it has been necessary to wage 
a very sharp war with the democrats, and against their demands that 
the national debt be ee in legal-tender notes, the republicans have 
had their hands thus far to maintain the demands and dues of 
common honesty. 

As matter of fact, however, I am quite willing to admit that dur- 
ing these ten years no positive and vigorous steps have been taken 
toward specie payment. So long as the business of the country was 
progressing reasonably well, it was not practicable or possible to set 
to work deliberately, without the pressure of necessity, to force specie 
resumption. Every man of affairs knows instinctively, without argu- 
ment, that this was so, and he knows why it was so. Though not 
having the same moral issue involved, we were situated very much 
as Mr. Pitt found himself when asked why he did not bring in a bill 
for the suppression of the slave-trade. He said, “ The Bristol mer- 
chants are too strong for the ministry, because so many interests in 
the kingdom are connected with them.” 

But now the case is chan Over-trading, the wild spirit of 
speculation, the undue expansion of credits, enormons investments in 
pea enterprises, have worked out their legitimate and inevita- 

le results, and with a full volume of paper money the crash came; 
prices have fallen, settling day has arrived, painful liquidation pro- 
and the whole commercial and financial fabric is settling down 
on a solid foundation. Experience convinces where precept falls only 
on deaf ears, and to-day we have men by the thousand longing and 
asking for a return to specie, who, three years ago, would have vio- 
lently opposed it. To attempt now to build up business by further 
inflation of the currency involves a theory so wild and destructive that 
it requires a man of great nerve or of great ignorance to propose it. 
Indeed, the shock to confidence by the panic of 1873 was so great 
that many commodities, and especially many fabrics, are below their 
normal price, and a firm, clear, decisive step in the direction of a 
sound, redeemable currency, imparting stability to our financial sys- 
tem and confidence to the people, would, in the judgment of our best 
merchants and manufacturers, be followed by a rise in pri by a 
quick and widespread demand for labor, and by a generous and gen- 
eral revival of trade and business throughout the country. And beyond 
that we should enter upon an export trade in our fabrics such as we 
have not dreamed of in the past. The time is ripe for it, outward 
circumstances are all propitious, and it only remains for Congress to 
give to the country a steady currency, and the bounding energy and 
enterprise of our people will do the rest. 

There is not a cotton-plantation in the South, not a grain or graz- 
ing farm in the West, not a coal-pit or iron-furnace in Pennsylvania 
or Ohio, not a manufactory in New England, not a ship-yard on the 
Atlantic coast, not a lumber-camp from the Penobscot to the Colum- 
bia, not a mile of railway between the two oceans, that would not 
feel the quickening, gainful influence of a final and general acquies- 
cence in measures looking to specie payment. The republicans medi- 
tate no harsh, or hasty, or destructive policy on this queston—but one 
that shall be firm, considerate, and conclusive. The democracy, by 
refusing to co-operate in the 19155 work, can keep the matter in agita- 
tion and prolong the era of dullness and inactivity in the country. 
Having stubbornly refused to vote for legal-tenders when the salva- 
tion of the Union demanded them, that priy can now fittingly com- 
plete its financial record by resisting all honest efforts to restore the 
specie standard to the people. 

We are told, however, Mr. Chairman, in tones of most solemn warn- 
ing, that this country is not able to maintain its paper-money at par 
with coin. Sir, I reject the suggestion with scorn, and it seems tome 
if I could be persuaded of its truth I should beashamed to rise in the 
American Congress and proclaimit. Here is California, one of our young- 
est States, (thirty members of the Union being senior to her,) with a vast 
territory and a sparse porastom able to maintain coin payment, and 
maintaining it through a financialstormof terrific force, and by reason 
of it regaining a position of solvency and safety with a rapidity anda 
certainty to which the paper basis affords no parallel but only a con- 
trast. Here to the north of us lies the Dominion of Canada, stretching 
from Newfoundland to the borders of Alaska, with an inhospitable 
climate, a soil in at part inferior to ours, commerce checked and 
suspended half the year by frozen rivers, manufactures scant, crude, 
and undeveloped, with a population throughout the whole territory 
not so large as that of New York, and with wealth greatly inferior to 
that of the Empire State; with a debt as large, in proportion to peo- 

le and product, and property, as our own; and yet Canada finds no 

ifficulty in maintaining specie payment. And at Toronto, Montreal, 

and Halifax the American tourist is mocked and made ashamed by 

the sight of coin dollars and gold eagles from our own mint, circulating 

freely as currency among a people whose wealth and resources are but 

an inconsiderable fraction of our own magnificent inheritance and 
ions. 

When the National Government was organized in 1789 the most 
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liberal estimate of the property of the entire thirteen States placed it 
at six hundred millions of dollars—less than the wealth of Boston or 
of Chicago to-day. The population was four millions, showing a prop- 
erty of one hundred and fifty dollars to each inhabitant. By the cen- 
sus of 1870 our population had increased to thirty-eight millions and 
our wealth to thirty thousand millions, showing eight hundred dollars 
per capita for the whole people. Our population had increased in 
the eighty intervening years not quite tenfold, but our wealth had 
increased fifty-fold. The patriots of 1790, with their slender resources, 
did not hesitate to assume a national debt of ninety millions of dollars, 
being more than one-seventh of their entire possessions; and it never 
occurred to them that an abandonment of the specie basis would make 
their burden lighter. They knew from their terrible experience with 
continental currency that all their evils would be painfully increased 
by a resort to paper money. And in their poverty, with no accumu- 
lated capital, with manufactures in feeblest infancy, with commerce 
unfleveloped, with low prices for their icultural products, they 
maintained the gold and silver standard, they paid their great debt, 
they grew rich in the property which we inherited, but far richer in 
that bright, unsullied honor which they also bequeathed to us. 

To-day the total debts of the American people, national, State and 
municipal, are not so large in proportion to already acquired property 
as was the national debt alone in 1790, And when we take into the 
account the relative productive power of the two periods, our present 
burdens are absolutely inconsiderable. When wereflect what the rail- 
way, the telegraph, the cotton-gin, and our endless mechanical inven- 
tions and agencies have done for us in the way of increasing our 
capacity for producing wealth, we should be ashamed to pretend that 
we cannot bear larger burdens than our ancestors. And remember, 
Mr. Chairman, that our wealth from 1790 to 1870 increased more than 
five times as rapidly as our population, and that the same develop- 
ment is even now pro; ing with a continually accelerating ratio. 
Remember, also, that the annual income and earnings of our people 
are larger than those of any European country, larger than those of 
England, or France, or Russia, or the German Empire. The English 
people stand next to us, but we are largely in advance of them. The 
annual income of our entire people exceeds six thousand millions in 
gold, and despite financial reverses and revulsions issteadily increasing. 

In view of these facts, it would be an unpardonable moral weak- 
ness in our people—always heroic when heroism is demanded—to 
doubt their own capacity to maintain specie payment. Iam not will- 
ing, myself, to acknowledge that as a people we are less honorable, 
less courageous, or less competent than were our ancestors in 1790; 
still less am I ready to own that the people of the entire Union have 
not the pluck and the capacity of our friends and kinsmen in Califor- 
nia; and last of all would I confess that the United States of America, 
with forty-four millions of inhabitants, with a territory surpassing all 
Europe in area, and I might almost say all the world in fertility of re- 
sources, are not able to do what a handful of British subjects, scat- 
tered from Cape Race to Vancouver's Island, can do so easily, so 
steadily, and so successfully. 

Mr. 2 ebe one great trouble in this whole financial question 
has been the general and for many years the growing disposition of 
our people not to regard the legal-tender note as a debt of the Gov- 
ernment, but rather as something which is never to be paid. Such 
was not the feeling among the people when the legal-tenders first 
ap , and I think this erroneous and injurious conception resulted 
from an act of Con which in a most vital point changed the 
character of the notes. When the first three hundred millions of 
1 were issued, they couldbe funded at the option of the 
holder in 5-20 bonds in sums of 850 and any multiple thereof. This 
provision gave a fixed, determinate character to the legal-tender, 
connected it with other Government issues by au equated value, made 
it an in part of our whole system of public credit, and estab- 
lished it, in short, as a sort of balance-wheel to our somewhat com- 
plicated financial machinery. So long as that provision was in force 
the money of the peno was precisely as "ag and just the same as 
the money of the bon older. By a mi en policy, as I venture to 

this section of the law, on the request of Secretary Chase, was 
repealed after due notice given, and the moment that was done the 
legal-tender became a sort of financial orphan among us; it had 
thenceforward no connection or relationship with any other issue by 
the Government; it measured nothing itself and was measured by 
nothing, and ever since that day it has had to fight its own battle, 
not merely unaided by other forms of public credit, but in a sense 
constantly hindered by them. To establish a fixed, steady value for 
it under these circumstances were as impossible as to determine a 
pound avoirdupois without reference to the law of gravitation. 

Congress having taken away the provision for redemption, the pub- 
lic have naturally come to regard the legal-tender as perpetually irre- 
deemable ; and one of the first steps toward resumption is to change 
that impression, by reviving the funding privilege, in a bond of lower 
rate, with extended time, and a limitation on the amount that could 
be funded in any given period. Asan amelioration to the debtor class, 
the suggestion has been made that the bonds into which the legal- 
tenders should be thus converted, might themselves be made a legal 
tender for all debts contracted prior to the passage of the act. This fea- 
ture may have merit, but I should desire to consider it very fully in all 
its bearings before assenting to it, and especially as to its effect on the 
value of the legal-tender note, and also as to its constitutionality, 
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We have done much to maintain our public credit, but I think we be- 
gan at the 2 end when we made special exertion to raise the price 
of our bonds and left the legal-tender to take care of itself. Had we 
devoted our energies to bringing the legal-tender to par with coin the 
bond would have followed; but, unfortunately, we have found that 
the reverse is not the case. For myself, I confess i always feel ashamed 
tosee our bonds quoted at alarge 3 while our legal-tenders are 
ata heavy discount; and while there has been no little demagoguery 
about the bondholding class getting their pay in coin as the law di- 
rects, I have wondered that the mass of our people so quietly endure 
kaing deprived of gold for their legal-tenders as the law in its spirit 
equally guarantees. 

But whether we shall succeed or shall fail in restoring to the United 
States notes the funding privilege with which they were originally 

- endowed, I must here record my earnest protest against the policy of 
repealing the legal-tender clause which has given to these notes their 
great strength as a circulating medium. I cannot see how the Goy- 
ernment can consistently deprive these notes of their legal-tender 
quality until it is ready to redeem them in coin on presentation; and 
when it is so ready to redeem them, what need or advantage will 
there be in raising the question? And I have never heard any argu- 
ment at all satisfactory tomy mind that the repeal of the legal-tender 
clause would tend to make resumption easier. On the contrary, it 
seems to me that it would render resumption far more difficult than 
it will otherwise prove; that it would w an undue share of the 
burden on the banks; that it would force them into the most rigid 
contraction and needlessly cripple their power of discount; thus 
plunging the whole country into confusion, disturbing credits, 
embarrassing payments, fatally — business, and creating 
widespread distress among the people. It would be a peculiarly 
severe blow to the debtor class, and would make resumption to them 
the signal of bankruptcy and ruin. All wise legislation toward re- 
sumption will take care that no needless burden be thrown on those 
who have debts to pay, and that in the transition the banks shall be 
kept in such a condition as will make them as hel as possible to 
the business community. But this policy would drive the banks into 
a struggle for self-preservation in which debtors would necessarily 
be sacrificed. If I correctly apprehend the sound public judgment on 
this question, there is no desire to destroy the legal-tender character 
of the note, but a settled determination to bring it to par with coin, 
and by this means bring every bank-note to the same standard. This 
policy will restore the coin of the country, of which we are producing 
over eighty millions per annum, to active circulation in the channels 
of e, and will result not only in making our money better, but 
assuredly more plentiful among the people. It is a humiliating fact 
6 we do a far larger amount of precious metal than 
all the rest of the world beside, we drive it into export because we 
will not create a demand for it at home. And the miners of the Pa- 
cific slope are furnishing the circulating medium for every country 
of the civilized world except their own, whose financial policy to-day 
outlaws and expatriates the product of their labor. 

The act providing for resumption in 1879 requires, in the judgment 
of the Secre of the Treasury, some additional legislation to make 
it practical and effective. As it stands, it fixes a date, but gives no 
adequate process; and the paramount duty of Congress is to provide 
a process, And in all legislation looking to that end it must be 
borne in mind that unless we move in harmony with the great busi- 
ness interests of the country, we shall assuredly fail. Specie pay- 
ment can only be brought about by wise and well considered legis- 
lation, based on the experience of other nations, embodying the ma- 
tured wisdom of the country, healthfully promoting all legitimate busi- 
ness and carefully avoiding everything that may tend to create fear 
and distrust among the people. other words, what we most need as 
the outgrowth of legislation is confidence, public and private, gen- 
eral and individual. To-day we are suffering from the timidity of 
eapital, and so long as the era of doubt and uncertainty prevails, that 
timidity will continue and increase. Steps toward inflation will make 
it chronic; unwise steps toward resumption will not remove it. We 
shall have discharged our full duty in Congress if we can mature a 
measure which will steadily advance our currency to the specie stan- 
dard, and at the same time work in harmony with the reviving in- 
dustries and great commercial wants of the country. 

In any event, Mr. Chairman, whatever we may do, or whatever we 
may leave undone on this whole financial question, let us not delude 
ourselves with the belief that we can escape the specie standard. It 
rules us to-day, and has ruled us throughout the whole legal-tender 
period, just as absolutely as though we were paying and receivin 

Our work, our fabrics, our commodities, are all sortie, 


coin daily. 
by it, and so img as we cling to irredeemable paper we have all the 
burdens and disadvan of the gold stan , With none of its aids 


and gains and profits. “The thing which hath been is that which 
shall be.” The great law-giver of antiquity records in the very open- 
ing chapters of esis that “the gold of the land of Havilah is good.” 
And, with another precious metal, it has maintained its rank to this 
day. No nation has ever succeeded in establishing any other stand- 
ard of value; no nation has ever made the experiment except at 
great cost and sorrow; and the advocates of irredeemable money 
to-day are but asking us to travel the worn and weary road, traveled 
so many times before—a road that has always ended in disaster and 
often in disgrace. 


Mr. TARBOX. Mr. Chairman, I have listened, the House has list- 
ened, and the country will listen with attention and respect to what 


the gentleman from Maine [Mr. BLAINE] has uttered. His eminent 
position in the party of which he is an acknowledged leader, his posi- 
tion as one long experienced in public affairs, justly challenges for him 
the attention not only of this deliberative body but of the whole coun- 
try when he makes his deliverance 3 of public importance. 

I have listened, sir, for instruction; for I know the gentleman can 
speak well and wisely when he will. But in this discourse, it seems 
tome, he evinces rather the spirit of the advocate than the spirit of the 
savan. Still defending criminals! His speech is an attempted vindica- 
tion of the financial policy of the party that hasruled the country with- 
out let or hinderance since the flowers of peace blossomed on the spears 
of war, and an attempted impeachment of the political action of that 
party which since that time had no power at all in the counsels of 
the country so far as to shape it legislation or its administrative policy. 

In what the gentleman advances of the mischief already wrought 
and the mischiefs that menace in prospect the honor of the country 
and the welfare of its people from the unconstitational and treacher- 
ous currency which his party forced upon our commerce, I entirely 
concur. I fully agree in the expressed need of a return to a gold ba- 
sis. That we are not anchored there already is a mortification to the 
country, a shame to the party and the lawgivers who have controlled 
the policy of the country ever since that fatal mistake was made 
when we cut loose from a policy based on gold as the standard of 
value in the exchanges of trade. 

But this, sir, is only the scaffolding of his discourse. The sub- 
stance and the marrow of his speech has more relation to a near 
litical event of great importance to persons and to parties, aflectin 
the political control of the country, than it has to the elucidation o 
any problems of public policy in aid of legislation here. 

He reviews what he is 3 to term the political history of the 
currency question and seeks to assail the democratic party for its part 
in that history. Why, sir, the democratic party has had no hand in 
the fashioning of that history. It is the work of the republican party 
now in power; andif it needs to have any apology, that apology needs 
to come from the other side of the House; and the gentleman in his 
speech to-day has sought to make that apology. I propose ere I close 
to discuss the merits and the soundness of that apology. Ay, sir, I 
repeat, from the legal-tender act, the origin, the fountain of our finan- 
cial calamities, down to the act of one year ago, that wretched fig-leaf 
cover of the nakedness of the 8 party, that party has made 
this history; and by that record it shall be judged and its deserts 
awarded by an intelligent people. 

To begin with, the gentleman defends the legal-tender act as meri- 
torious and wise. Had he made excuse for that act, urging that it 
was passed in atime of great financial stress when statesmen lost 
their heads and were carried away by panic, and that it was done for 
a patriotic purpose, I would have admitted weight to his excuse; I 
would concede that the statesmen of that day should have the bene- 
fit of a lenient construction of their blunder. But when he seeks to 
gather from the adoption of that weak financial oy totes laurels to 
wreathe the brows of the party that is responsible for it, and would 
invoke odium on the democrats of that day who opposed it, then he 
frames an issue which we are not loath to meet. 

It is conceded that the legal-tender act was unconstitutional. We 
know what dire results have come from it. And what is the excuse 
and the justification offered for it? The gentleman tells us that the 
country was in great financial perplexity; that its Treasury was 
nearly bankrupt; that the safety of the nation—ay, that is the term, 
and I have heard it before ; it is the convenient cover for many and 
many an ou eon constitutional liberty and the welfare of the peo- 

le—that the safety of the nation demanded it. Sir, Ideny it. Eng- 
fond in her twenty years of suspension of specie payments never 
ventured to that length. She did not dare to make her bank-notes 
legal tender and thus change the fixed standard of values and unsettle 
the foundations of her business prosperity. 

Doubtless our rulers in 1862, wiser in their own conceit than the 
wisdom of experience, thought by the | -tender act to give value 
to the notes and save them from depreciation. But the notes after 
being given the legal-tender quality were no more money than they 
were before. They met the assured fate which inevitably waits on 
all pare issue not convertible with coin. 

The attempt to force value into them by coercive legislation failed 
conspicuously. And just here I venture tosay that the scheme urged 
by some to appreciate the“ greenbacks” by making them receivable 
for customs, for a like reason, if tried, will failof the object. The only 
result can be to diminish the Government revenue by the difference 
between the value of gold and the value of legal-tenders and to send 
more gold abroad. For, sir, gold will notstay idle. If it cannot find 
employment here, it will seek employment elsewhere. os 

One exhibit the gentleman es furnishes a most striking illus- 
tration of this truth. He says that when the issue in 18 was 
$150,000,000 it would buy more gold and therefore was worth more 
than the $400,000,000 of legal-tender issue in 1864; that is, the more 
money thé Government issued the less it had. And still the debt grew, 
sir, and to that fatal policy of irredeemable paper issue by the Goy- 
ernment the country to-day may Sago the addition of a burden of 
at least $1,000,000,000 to the public debt, under which the industry of 
the country suffers and must suffer. 
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An able student of political economy in discussing this legislation 
very forcibly, as I believe, puts the correct proposition. I quote from 
Professor Sumner, of Yale College. Speaking of this particular leg- 
islation and the debate which preceded its enactments, he says: 


The spirit of debate was that of panic. The finances had been allowed to drift 
into aserious condition, and then, instead of applying cool and calm reason to find 
ont and correct mistakes, recourse was taken to the last and most desperate re- 
source, The financial interests of a t nation for an indefinite future were 
staked upon the desperate resource to tide over a temporary exigency. When the 
lessons of history were quoted they were answered by the flag and le. When 
objection was urged in view of possible contingencies, it was answ by proph- 
ecics of military success and denunciations of rebels. When the need of delibera- 
tion was urged, it was answered by clamor in to the necessities of the Gov- 
ernment. When it was sai eemable paper had always wrought ruin, it was 
answered that our resou: were unlimited, and that these precedents did not 
make a rule for us. When it was prophesied that the paper would depreciate and 
we would not be able to retrace our steps, the prophets of evil were Meeps are 
pointed to the plighted faith of the United States, and asked if they thought that 
wonld be violated. 

The question whether it is 88 to issue legal - tender notes is a question not 
of law, but of political economy, and political economy emphatically declares it 
never can be necessary. All history shows that pape money with a forced circu- 
lation is not a temporary resource. It cannot be taken up and laid down as we 
choose. It is a mischief easily done, but most difficult to cure. 


Sir, the 2 teman from Maine and his political associates are wel- 
come to all the glory, of this financial policy, as they are responsible 
for all its results. The democrats who opposed this ruinous policy 
out of reverence for the Constitution and fidelity to economic laws, 
which can never be broken with impunity, may well trust to the judg- 
ment of their countrymen and the verdict of posterity for the Andi. 
cation of their wisdom and of their patriotism. 

But, sir, the gentleman waxes eloquently virtuous over the dishonor- 
able su ion that the democrats or e one a ee the 
plighted faith of the nation contained in the law which limits the 
issue of greenbacks to $400,000,000. Suppose I admit his proposition 
that that law is a pledge of publie honor; that to violate it would be 
a national se Soar en, sir, he convicts his own ont of his 
own mouth. The original legal-tender act, by which the Treasury 
notes were first made legal-tender, contained the self-same proviso of 
limitation that the issue should never exceed $150,000,000. is 
broke that pledge of public faith, and his lips were mute of their 
eloquence to rebuke it. 

To be sure, sir, I make no personal application of the suggestion. 
The gentleman, when that pledge was broken, I believe was the 
Speaker of this body , and since I have come here I have learned some- 
thing I never imagined before, and that is that the Speaker of this 
House is not responsible in any de for the legislation done here, 
even though that legislation come from the very committee of which 
he is 9 0 i i — 

Now the gentleman says apologetically for his p: When he at- 
tempts to answer why, having control of all iranian? the Govern- 
ment, this and the other branch of Congress by a two-thirds majority, 
his party has not put us squarely on a sound financial basis, that they 
could not do it. To be sure they make the answer of democratic op- 
position, but it is weak and freeman unworthy of serious reply, 
for a party controlling both branches of the legislative body by a 
two-thirds majority, with the national Administration in sympathy 
with them, to urge any such miserable plea as that. 

But he says they could not. Why? Because of the condition of 
the country. It was impossible, it was not practicable to adopt meas- 
ures for specie resumption while the business of the country was go- 
ing on prosperously. We had to have a crash, a business depression 
that should beat the very life out of the business community and leave 
it prostrate. Such a penitential state of affairs as that was necessary, 
so the gentleman to bring the country to a realizing sense of 
the indispensable necessity of specie resumption. 

Well, sir, we got that crash. It came in 1873, in the early autumn 

of that year, before the Forty-third Congress had assembled. It lasted 
through all the active life of that Con ; ay, sir, aud during a 
year and more of this depression in business, this very condition of 
commercial affairs which the gentleman argues as favorable for a 
measure for specie resumption to compel public approbation, not one 
step was taken in that direction. Ay, sir,and when the country had 
languished in the depths of business depression for over a year this 
Congress, under complete republican control, passed a bill to aug- 
ment the currency volume, which only failed to become a law by the 
interposition of the executive veto. at is the history of what the 
republican party has done in the management of the finances. Now, 
sir, suppose this: Suppose this Congress should neglect to pass any 
financial legislation and leave the country just where the republican 
party left it, and leave the country to realize to the full the results 
of the republican policy, would it lie in the lips of the gentleman 
from Maine or his political associates to complain ? 

Now, sir, further, one ch the gentleman makes is so unjust, so 
monstrous, and so uncandid that I will not characterize it further lest 
I exceed the limits set by the decorum of debate. I understand the 
gentleman to allege that the democratic party in 1868 proposed an 
almost illimitable issue of legal-tenders. I suppose he rests that al- 
legation, for there is no other warrant for it possible, upon the reso- 
lution of the democratic national convention of 1868, in regard to the 
payment of the public debt, or certain portions of the publie debt, 
with greenbacks. Now, sir, I appeal from the gentleman defending 
his client and attempting to convict an opponent, to the record itsel 
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I read, sir, the resolution adopted as one of the planks of the demo- 
cratic party in its national convention in 1868: 

Third. Payment of the public debt of the United States as rapidly as practicable; 
all moneys drawn from the people by taxation, except so much as is requisite for 
the necessities of the Government economically administered, being honestly ap- 
plied to such payment; and where the obligations of the Government do not ex- 
pressly state upon their face or the law upon which they were issued does not pro- 
vide they shall be paid in coin, they ought in right and in justice to be paid in the 
lawful money of the United States. : 


The proposition involved in this is simply that that portion of the 
public debt which by its terms, expressed on its face, which terms 
were made by the republican party, is payable in lawful money, 
should be paid in that which the republican party through its legisla- 
tion declared was lawful money. 


Now, I do not stand here to defend that proposition at all. I do + 


not discuss it. Isimply say: If it was error, the republican party was 
responsible for it. Their law provided that the interest of certain 
debts should be paid in coin, and that the debt itself should be paid 
in lawful money. The law which created the debt contemplated the 
payment of the interest and principal in different currencies. Else 
why the discrimination in the law? If we fell into a pit the repub- 
lican party dug it, and are responsible for our fall. But, sir, there 
was no hint of inflation. There was no suggestion in that resolution 
of any new issue of mbacks. The very terms of the resolution 
determined what the resolution intended. It said that the debt should 
be paid—how? Not out of anew issue but out of the greenbacks that 
remained in the Treasury after the ponon of the current expenses 
of the Government. That was the fund out of which the debt was 
roposed to be paid, and not from any new issue of legal-tenders. 
What is the argument of the gentleman? Why, as at that time there 
were 55 A the United States sixteen hundred millions 
of 5.20 bonds, and this resolution proposed to pay them in greenbacks, 
therefore, argues the gentleman, we were to issue sixteen hundred 
millions of greenbacks to pay them with. Why, sir, that sort of logic 
would be laughed down in any primary-school room in the country. 

We propose, sir, and the gentleman from Maine proposes, and the 
country Sake Sosa Po pay the debt of the country in gold. But he 
does not contemplate, nor does anybody contemplate, that in order to 
pay our two thousand millions and upward of debt we are to use two 
thousand millions of goa coinage to doit with. It would exhaust 
the coinage of the world, sir. 

Again, sir, the alarm is sounded that the democrats of the North 
and of the South have formed an alliance. Well, sir, I confess the 
alliance. But whatever peril that alliance may threaten to individ- 
ual ambition or oer success, there lurks in it no element of peril 
to the public welfare of the country. The alliance lis no meaner ob- 
ject than the restoration of the Union upon the basis of loyal amity 
and constitutional law. We do not invite here the representatives 
of the South as inferiors, but welcome them here as our peers and 
equals, equally honored, equally endowed in this council-chamber of 
a common government. And let me tell the gentleman, what he 
seems slow to recognize, that this compact is made not between men 
as partisans, North and South, but by the people of all sections, and 
that this league of perpetual union is to be welded so firmly under 
the warmth of the spirit of concord now abroad in the land, that it 
shall be beyond the selfish intrigues of political ambition or political 
malignity to break it. 

Why, sir, since I have oecupied a seat upon this floor I have been 
brought in contact with and associated in public and private with 
those gentlemen of the South who sit here representing a part of the 
people of my country. I have heard from them in public and in pri- 
vate no disloyal word. So far as the future of the country is con- 
cerned, so far as their purposed action hereafter goes, they are as loyal 
to the flag, as loyal to the Government, as the gentleman from Maine 
(Mr. BLAINE] or myself. I t you, sir, they may differ from us in 
opinion as to the facts of accomplished history; they may differ from 
us in their estimate of the character of individuals. I care not who 
they admire or approve, whether it be Jefferson Davis orhe gentle- 
man from Maine, Mr. BLAINE.] Every man has a right to his own 
parsonni admiration and attachments, nor do I care what they may 

lieve as to the facts of Andersonville. That is history, sir; matters 
upon which any man has the unquestioned right of private judgment 
withont thereby having his loyalty impeached. 

Sir, I remember that in 1860 Jefferson Davis was introduced to a 
Boston audience by a distinguished gentleman who, if not loyal 
enough to be made a judge of our Supreme Court, was loyal enough 
to be sent as minister to Spain, Caleb Cushing, “as eloquent among 
the eloquentest in debate, wise among the wisest in counsel, and 
brave among the bravest in battle-field.“ So far as I know, Caleb 
Cushing has never recanted that opinion of Jefferson Davis's personal 
qualities even unto this day. I remember also, sir, that General But- 
ler, about the same time, in Lowell, Massachusetts, declared in a pub- 
lic speech that among all the eminent statesmen of the country, and 
he had looked them over carefully with a view of selecting the one 
most worthy of his vote, the statesman who stood pre-eminent was 
Jefferson Davis. Now, sir, if General Butler entertains that same 
opinion to-day, who cares? or how does that private judgment affect 
his loyalty one way or the other? 7 

I suppose, sir, that the people of the North and the people of the 
South, of this generation at least, will differ in re, to the facts 
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of the histo: 


of the late war. 
tinue to, in their estimate of the virtues or demerits of the actors and 


I suppose they will differ, and con- 


events of that drama; but of that we must be tolerant. 
go at all to the question of a man’s loyalty and truth. 

Now, sir, I do not propose to discuss the financial question at any 
length. I simply rose for the purpose of nding to that part of the 
speech of the gentleman from Maine [Mr. BLAINE] which attempts to 
appropriate undue honor to his own party, and to throw unmerited 
reproach upon the party to which I belong. 

ir, it would be uncandid and idle to dispute the existence of a 
wide diversity of views in the judgment of the political student and 
business communities of the country on this grave subject. When 
the gentleman claims that his party is united he claims what is fool- 
ish and absurd for him to claim. If he has any doubt upon that point 
I will refer him to the distinguished gentleman, the senior member of 
this body, who represents the Keystone State, [Mr. KELLEY.] I would 
refer him to the opinions of the organs of his party in the West, nota- 
bly such representative organs of the 0 wre ve party as the Inter- 
Ocean of Chicago, and Toledo Blade, and the Cincinnati Gazette, and 
other papon of that character which do not concur in the opinion ad- 
vanced here that the specie-resumption law should be maintained and 
measures for its enforcement carried out. Sir, the republican party 
and the democratic party are each divided within themselves on this 

uestion. The republican party a year ago, when it occupied this 

all in the pride and arrogance of absolute power, was unable to pass 
an effectual measure for resumption. The republican Con was 
at direct odds with the republican Administration. We mightas well 
be in some degree honest upon this question, even in the shadow of 
a presidential canvass. For myself, sir, I have a conviction formed 
from such reflection as I am capable of and from the counsels of the 
statesmen sages at whose feet I have been accustomed to sit for politi- 
cal instruction. I am for specie resumption, sure and soon. 

The gentleman from Maine [Mr. BLAINE] patronizingly invites the 
democrats who are in favor of resumption to join his party. Thanks. 
But what is the inducement? An early return to the gold basis? Is 
that the promise? What assurance have we if we go into your party 
that you will keep your promises? The gentleman says that the ac- 
tion of his party in the past is a guarantee of the future. Well, sir, 
the action of the republican party in the past has failed to command 
public confidence, and because of your policy in the past the country 
supplanted you to the extent of its power in the legislative council of 
the nation, 

Now, sir, adopting the popular form of quotation, I wish to suggest 
a simple proposition in mathematies by which we can test the ac- 
complishments of the republican party in the past while in power as 
a gage of its future if restored to power. The gentleman from Maine 
(Mr. BLAINE] gives the pdst as a guarantee. Sir, the security is not 
satisfactory. Adopting, as I have said, the eae form of quota- 
tion, gold was at 109 in 1870, and is 113 in 1876. Now, I challenge 

the best cipherer on the other side of the House to demonstrate a 
speedy return to specie payments from this mathematical proposi- 
tion. If in six years under republican rule we were four points fur- 
ther removed from specie payments, at the same rate of progress how 
long would it take us to reach resumption? When the gentleman 
shall elucidate that problem to my satisfaction and show as a result 
early specie resumption, then I will consider his ns oy ped But, 
in the meanwhile, even though our own hearthstone shall grow cold, 
still there is for us no hospitable warmth at the fireside under his 
political roof-tree. 2 

I submit my judgment or conduct in a public trust to the absolute 
dictation of no political convention. I would sooner be thought in- 
subordinate as a partisan than treacherous to the public weal and dis- 
loyal as a citizen. Fortunately I am put to no such test of virtue, no 
such ordeal of choice, Loyalty to my political associations harmon- 
izes with my convictions of what I owe to the common welfare. The 
last democratic national council at Baltimore spoke by authority the 
collective will of the democrats of the country in this emphatic as- 
surance: “A speedy return to specie payments is demanded alike by 
the highest considerations of commercial morality and honest govern- 
ment. 

This declaration I approved then, and I approve itnow; not because 
it is the golden legend on tho banner I follow on the field of pona 
but because it seems to me to embody the true policy of industria 

rosperity and public honor. I never had faith in the alchemy that 

v»oasts the power to transmute baser stuff into gold. I emulate not 
the adventurous spirit which explores the wilderness of speculation, 
so disastrous to hil ormer explorers, in search of some royal road to 
plenty. Rather I would have the nation plant its feet firmly in the 
safe path worn by all successful experience, in which I am sure we 
shall not fall or stumble. 

Mr. RANDALL. Mr. Chairman, to have listened for several days 
past to the remarks of various gentlemen on this floor who have at 
all addressed themselves to the details of this bill or any of the mat- 
ters relating to it, one would suppose that the Committee on Appio- 
priations had, with deliberation, been guilty of interfering with the 


It does not 


commercial interests of the country, instead of, as I believe, exercis- 
ing only a prudent economy. Isay that in no degree have we inter- 
fered with any of the commercial interests of the people. 

proach this subject with no claim to superior self-knowledge. 
do assert that the Committee on Appropriations has given to 
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this bill more consideration than I have known given during my serv- 
ice in Congress to any similar bill. Nay more, so far as I am con- 
cerned, I say deliberately that I have given much more time to the 
consideration of its details than was justified by the claims of other 
duties. It is well, therefore, for us to examine and see what the com- 
mittee do recommend, and not run 3 from the bill and engage in 
a general condemnation of its supp features, without a critical 
examination of the objects sought to be accomplished by it. 

Now, in reference to the diplomatic agents of the Government, 
there are two points to be considered. The first point is in regard to 
their salaries. The committee deemed that the salaries paid to our 

ents abroad, of our ministers, were in disproportion to the salaries 
of our faithful agents at home; that not only were they pag ir 
tioned in amount, but there was an unjust discrimination in their 
favor by reason of the manner of payment. It may not be known to 
all gentlemen on this floor that our foreign embassadors, without au- 
thority of law, simply by regulation, receive the payments of their 
salaries in gold. ntlemen will therefore readily see that, for in- 
stance, our ministers to England, France, Germany, and Russia to- 
day are each paid $20,000, or nearly that, per year, when you come to 

uce his salary to the same standard spied to salaries paid at home. 

Allusion has been made to the period, long since, when our repre- 
sentatives abroad were of that character that we subsequently found 
necessary to make Presidents of. Let us for a moment compare the 
salaries then given to that class of men with the salaries given at the 
present time to the’ men now representing us abroad. At the time 
when Mr, Everett, Mr. Wheaton, Mr. Cass, and that class of men rep- 
resented us abroad, they received a salary of $9,000 a year, an outfit 
of $9,000 and without authority of law, $4,500 for their return expenses; 
that was the practice. Now, take that outfit and home-fit and con- 
sider the average duration of service abroad, which as I have been in- 
formed was three it bia you will see that the Committee on Appro- 
priations have in this bill placed the salaries of ourministers at a higher 
rate than they received at the time I allude to. We propose to give 
them $14,000 a year. X 

Now, when we come to consider the fact that economy in every 
branch of the service is necessary, because we have not the means to 
pay excessive sums, and your Secretary of the Treasury in his com- 
munication to Congress has deliberately told you that frugality alone 
can save you from an empty Treasury, what is the course pursued by 
the other side of the House? When this side of the House attempts, 
in a reasonable, steady, and determined way, to reduce the expenditures 
of this Government, we are interrupted, obstructed, and sneered at by 
gentlemen on the other side of the House. Do you imagine for an in- 
stant that you are going to deceive any one by that course? Every 
toe that we tread upon brings forth a howl that we can hear. Gen- 
tlemen, you are not for economy; your profession is simply the word 
of mouth; no act of yours so far as yet seen upon this floor indicates 
the least sincerity of your professions in favor of economy. You al- 
ways want economy to commence somewhere else except in the bill 
under consideration. 

We have heard the suggestion that, instead of breaking up the 
South American missions, we should rather have broken up those in 
Europe; that we should have left the South American republics alone. 
Is the House aware of the fact that in 1869 a republican House of Rep- 
resentatives, so far as it was able to do so, ingrafted upon the law a 
provision that these very South American missions should be consol- 
idated almost precisely as we have proposed in this bill? 

As to the Euro missions, I am wi ng to go with the gentleman 
from New York, [Mr. Hewitt, ] and consolidate Denmark with Sweden 
and Norway. They are of one blood extraction; they are in harmo- 
nious accord in governmental views and policy. We might have gone 
further, possibly, and recommended that Italy should be placed with 
Austria bya mission in common ; but the committee were presented in 
that connection with the objection that the public policy of thoso 
two nations were directly at variance. We did agree to abolish the 
mission to Greece, and we did so with abundant reason. We were 
not only prompted to do so by our individual knowledge as to the 
utter uselessness of a mission there, but we had the word of a distin- 
guished gentleman who held position in Greece under Mr. Lincoln’s 
administration, who declared that the mission was utterly valueless 
either in a diplomatic sense as between nations or in connection with 
any commercial interests between Greece and this country. That 
gentleman tells us distinctly that we might as well send a minister 
to the kingdom of Dahomey as to Greece; and I think this is good 
authority for what we have recommended in this connection. 

We have not pro the abolition of the mission to Portugal for 
state reasons, which will be perhaps apparent to everybody here. 
Portugal being bounded by Spain and the ocean, we wanted to have a 
representative there for purposes which are manifest to any one who 
wil study the map and the events which are transpiring about us. 

I have but a brief time, for I am anxious to this bill passed and 
out of the way; but there are some things which I must of necessity 
notice. The gentleman from New York [Mr. HEwrrr) laid partien- 
lar stress upon our action in connection with the consulates in China, 
and the gentleman from Ohio [Mr. GARFIELD] objected to the action 
of the committee in connection with China, Japan, and the South 
American States. Surely the gentlemen never stopped to inquire what 
we had really done in regard. to those countries. How many consu- 
lates have we abolished there? You will be surprised, Mr. Chair- 
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man, when I tell you that we abolish but three consulates in China, 
but one in Japan, and but four in all South America, and these of the 
lowest class, the salary being but$1,000 each. And let me here say that 
our action with reference to those consulates is not calculated at all 
to interfere with the interests of commerce, because of the simple 
fact that we have remitted them to the fee system, which enables the 
President under the law, or even the consul-general nearest stationed, 
to appoint a person there to attend to any of our interests, if there is 
danger that those interests may be interfered with. 

I want to notice in detail our action in regard to Chin-Kiang. We 
found that at that port the fees in 1872 were $3,300; that in 1874 
they fell to $371—an enormous decline, and one which we thought 
should be inqnired into. In making this inquiry we sought other 
advice and counsel than our own. e discovered that as far back 
as 1870 Mr. Seward, the consul at Shanghai, since promoted, I be- 
lieve, as minister to China, recommended the abolition of this con- 
sulate. We have remitted that port to the fee system, because the 
trade, which has fallen off at that place, is carefully taken care of by 
the consul at Shanghai. The consul at Chin-Kiang formerly granted 
permits so that persons could go into the interior of China and make 
sale of their goods. This was the sole benefit which resulted in the 
most prosperous times of that consulate. Now the same duty is per- 
formed by the consul at Shanghai. 

The next consulate we have changed the character of in that coun- 
try is that at Swatow. That is within the jurisdiction of the viceroy 
of Canton. The receipts there were in 1872 $679; in 1874 they had 
declined to $316. Hence we thought that post could be remitted to 
the fee system; and even if that should not answer, no possible harm 
can come, becanse the consul at Canton can attend to all the duties. 

The third and last consulate in China that we propose to interfere 
with is that at Ningpo; and in regard to this port I want to give the 
House some information upon another point. In addition to the gen- 
eral reasons applying to the other places I have named, there was 
as to Ningpo a particular and additional reason. There has prevailed 
there a practice such as this: Fora consideration of say $200 the con- 
sul has absolutely sold to native boats and erews from that port and 
various other places the American flag, which was used in assisting 
smuggling goods into the interior of China. And this character of 
business was permitted by the State Department, which seems tocom- 
mand so much respect on the other side of the House. So far as Lam 
concerned I am willing to award to the State Department the credit 
of honesty in administration; but I say deliberately on this floor, 
after thorough investigation, that there is not a more extravagant 
Department in the Government. True, it has not the power to spend 
so much money as some other Departments of the Government; but 
what it has the power to spend it wastes as lavishly as any other, and 
their estimates seem recklessly made. 

Let me say further that another distinguished gentleman formerly 
connected with the consuls in China, (I will give his name whenever 
it is asked,) approached some members of the committee and declared 
that it was of no earthly consequence to have a consul at Ning-po, 
and that the office ought to be abolished; and this was a gentleman 
distinguished in the consular service of this country under republi- 
can administration. 

While we remitted to the fee system three consulates in China, 
what have we left behind? We have left five principal consulates in 
that country, and more than thirty officers in the consular service of 
various other grades. 

I donot believe that either the consular system of the United States 
or our commerce with China is to suffer in the least degree by reason 
of these three changes recommended by the Committee on Appropri- 
ations. During 1874 the fees received at these consulates (and I do in- 
sist that such receipts are indicative of commercial importance) were 
only $1,260 in the aggregate at all three of these consulates, while the 
salaries paid out of the United States Treasury to the three consuls 
were 810,500. Certainly no member here will rise up and say there 
can be any necessity for such vast disproportion between receipts and 
expenditures. There is here no such commercial importance, no such 
amount of revenue as would justify any continuance of so large an 
3 on our part. 

t me come next to Japan. Hakodadi is on one of the Japanese 
islands, and most of the business transacted there is with Shanghai 
and Yokohama. So far as we have been able to learn, very few ships 
require the service of the United States consul at Hakodadi. If it 
should turn ont in the future we do need a representative at that 
port in Japan, the power rests with the President of the United States 
or with the consul-general at Shanghai or Yokohama to provide the 
remedy. As to the particular case of the consul at Hakodadi, the only 
natural reason ever given to us why that consulate should be con- 
tinued at expense to the United States Treasury was the one given 
to us by a gentleman who had the kindness to call into the committee- 
room and state that his son was consul there and he did not want the 
consulate abolished. [Langhter.] 

We next come to the consulates in South America. The first one 
we propose toabolish is Guayaquil, in Eenador. Ishould like to read 
something in reference to this consulate from a report made by a re- 

ublican inspector of consulates. The committee have examined care- 
ully the reports of these inspectors of consulates, although the gen- 
tleman from New York seemed to think that we had not read anything. 


One of these republican visitors and inspectors of consulates states 
as follows in regard to Guayaquil: 


Tho business is excessively small and unimportant. The unimportance of our 
commerce at this port may be seen by the returns of the consulate, 


So, Mr.Chairman, we keto gree and therefore recommended the con- 
sulate be abolished. In 1865 only one vessel arrived at Guayaquil, 
and between 1862 and 1865 there were no arrivals of American ves- 
sels. Nevertheless this consulate has been kept up at a salary of $1,000 
ayear. We thought so 1 as there were so few arrivals of Ameri- 
can vessels at Guayaquil, the average being only one in two years, 
that the consulate should be abolished and the port remitted to acon- 
sular agent with fees. 

We come next to Rio Grande de Sul. This consulate, which we 
recommended be abolished for the reasons already given, is in Brazil. 

We have also.recommended the abolition of the consulate at Ma- 
ranham. In reference to this place we have not been able to learn 
anything from the books, although we made most diligent search. 

It seems that this port of Maranham in former times was a place at 
which our vessels took refuge in distress. While we could find noth- 
ing in the state reports in reference to this place, we subsequently 
learned from a gentleman who had formerly been stationed at Maran- 
ham in our service that there was not in his judgment the slightest 
reasonable ground for keeping up a consulate there. He had experi- 
ence as our consul. 

The next place in South America which we proposed to abolish was 
the consulate at Talcahuano, in Chili. In former times it was an im- 
portant place in some respects so far as shipping was concerned. The 
whaling vesselsfrom New Bedford then made it a place of resort. Since 
that time a change has been effected, and our whaling-fleets now ren- 
dezvous instead at San Francisco. The occasion, therefore, has ceased 
for our whaling-vessels going so far south, and likewise the necessity 
for a consul there. 

Gentlemen by looking at the facts and figures which I have given 
can see how far we have destroyed American interests in South Amer- 
ica by the abolition of these four minor consulates. While we have 
only abolished four consulates in South America, we have allowed to 
remain various consulates in South America to the number of seventy. 
When gentlemen come to examine the whole subject in its details they 
will be able to discover to whom the 3 of ignorance will apply, 
and to determine for themselves whether the committee was ignorant 
in this regard or the gentlemen who have spoken against this bill. It 
will be very apparant then that those gentlemen do not know quite 
as much as they thought they did in reference to these South Ameri- 
can consulates. Where the self-assurance exists I do not believe 
there can be any doubt. 

But, Mr. Chairman, I do not want to detain the House by going into 
detail in reference to all these consulates which we have proposed to 
change the character of; nor is it necessary just now, because when 
we come to consider the bill I will take the opportunity to give the 
fullest information to the House as each subject comes up on amend- 
ment under the five-minutes debate. 

In my judgment all these consulates can be abolished and the duties 
remunerated by fees without the slightest commercial injury to this 
country. The fees received at these forty-four consulates in 1874 
were $11,086, while the salaries paid to the consuls at said ports by 
the United States amonnted to 865,000! An oppartaniiy to retrench 
was therefore furnished to the Committee on Appropriations, which, 
if that committee had not taken advantage of, it would have been 
derelict in the discharge of its duty to the country. We believe by 
saving this money and by the changes which we have made in refer- 
ence to the consular and diplomatic system we present to the House 
a safe and proper bill. We invite gentlemen on this side of tho 
House to walk in the way we have marked out, for there is safe 
ground to tread upon. The complaint which comes from gentlemen 
on the other side of the House is only part of a system on their part 
to prevent the accomplishment of the good purpose we have in view 
of retrenchment of the expenditures of the Government. I say here 
to-day, deliberately, that thero is no doubt, in my judgment, if we are 
sustained in this House by our friends—and we mean to do no injus- 
tice—the total retrenchment and reduction of governmental expenses 
in connection with appropriation bills will reach more than $30,000,000. 
I have hopes for more, as I am of a sanguine tomperament; but I say 
without fear to-day that if you gentlemen will let us alone, if you 
will not obstruct us, we will reduce the expenditures of this Govern- 
ment for the next fiscal year $30,000,000. And I promise you another. 
thing, that we will in no particular, as far as we are able, cripple the 
administration to the extent of one dollar. Now, why will you not 
let us do it quietly and peacefully without getting raffled about it, as 
my friend over there did the other day? We mean todo it. We feel 
that we are right in doing it. i 

Mr. HEWITT, of New York. Did the gentleman refer to me in the 
remark he made a moment ago. ? 7 

Mr. RANDALL. Neither the manner of your speech nor its sub- 
stance, so far as I am concerned, warrants me in extending you any 
courtesy in the matter of interrupting me. 

Mr. HEWITT, of New York. I shall not avail myself of any cour- 
tesy offered in that spirit. 

Mr. RANDALL. Now the truth is that, when gentlomen come to 
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examine the details of this bill, I will defy the most skeptical and 
tht most critical in any part of the House to find a single flaw in it. 
And it is a remarkable fact that in the investigation of this subject 
the committee knew no political considerations ; that, so far as I know, 
with two or three unimportant exceptions, with which such consider- 
ations had nothing to do, the committee were unanimous, and I have 
yet to hear any member on that side of the House, a member of that 
committee, attempt to find fault with the details of this bill. I think 
I have said all that is nee at this time and I will not detain the 
committee any longer. I ask, Mr. Chairman, that we proceed to con- 
sider the details of the bill under the five-minute rule. I ask that 
by unanimous consent general debate shall now close. 

The CHAIRMAN. Is there objection to the proposition that b 
unanimous consent general debate on the bill shall now cease, an 
that the committee proceed to consider the bill by paragraphs for 
amendment under the five-minute rule ? 

There was no objection, and the Clerk proceeded to read the bill by 
paragraphs for amendment. 

The following paragraph was read: 

For salaries of envoys extraordinary and ministers plenipotentiary to Great Brit- 
ain, France, Germany, and Russia, at $14,000 each, $56,000. 

Mr. WOOD, of New York. I offer the following amendment: 
Strike out $56,000," and insert ‘ $65,000.” 


I offer this amendment for*the purpose simply of saying one or two 
words with reference to some of the remarks made by my friend, the 
gentleman from Pennsylvania, [Mr. RANDALL. ] It will be recollected, 
sir, that I took occasion the other day to make some general remarks 
with reference to the impolicy of doing anything, either through this 
bill or in any other way, which would impair.to the least extent our 
proper efficient representation abroad. ith reference to the consul- 
ships more especially, I said what I did in the interest of the forei 
commerce of our country; not for the purpose of antagonizing the 
Committee on Appropriations in its very laudable and proper effort 
to reduce the 5 expenditures of the Government. I do not 
know, sir, of my own knowledge that this bill contains one item that 
I would not have assented to had I been a member of that committee. 
But informed, as I was, that there is a reduction of about thirty-two 
consulships out of a little over two hundred, I was inevitably drawn 
to the conclusion that in that reduction there was an injury done to 
the commerce of our country. 

Now, sir. I go with the honorable chairman of the Committee on 
Appropriations in reducing the expenditures of the Government; and 
I do hope he will effect a reduction, as he says, of 830,000, 000. ButI 
will suggest to him that if he will apply the same percentage of re- 
duction to the other i bills as he has done to this, instead 
of $30,000,000 he will have a reduction of nearly $80,000, Out 
of a total aggregate ex 
teen hun thousand dollars he proposes a reduction of 33} per 
cent. on this one bill alone. Now, sir, the same ratio of reduction 
applied generally would produce a result which I am very sure the 
people of this country would be very glad to see, of a reduction of 
at least $80,000,000 in the total aggregate of expenditures. I think, 
sir, we will ali concede, gentlemen upon this side of the House and 

entlemen upon that side of the House, that the State Department 
1a8 been administered with more economy, with less wasteful ex- 
travagance, with more purity of administration than any other of 
the Executive Departments of the Government. Therefore, sir, if in 
this Department we can reduce 33} per cent., it does appear to me 
that we can go as high as 50 per cent. in the other Departments. 

But, sir, be that as it may, I say now, as I said before, that if the bill 
were to reduce the expenditures of this Government a million dollars 
instead of $400,000, I never would give my consent if in that reduc- 

tion I should do anything to impair the prosecution of the foreign 
commerce of this country; because, sir, notwithstanding the impor- 
tance of our seers of our manufactures, of our mineral re- 
sources, notwithstanding all those great products of our nation, which 
I duly respect and am conscious of their importance, yet what would 
they be worth without a foreign commerce, without an opportunity 
to carry our flag and our products to every portion of the world, and 
without the necessary protection for that flag and that commerce 
when it reaches foreign ports with a people that must produce over 
what they can consume? Therefore I cannot consent to do anything 
here that would in the least degree impair that protection in the 
prosecution of that great trade and commerce. 

Now, sir, I am not here to say that this bill does that. I am wait- 
ing to hear from the chairman of the committee when we come to the 
details of the bill, but so far as the general question is concerned I 
wish it distinctly understood that although I am an economist of the 
most rigid order I am not willing to do anything to dishonor or im- 
pair the usefulness of our foreign commerce abroad. I withdraw the 
amendment. 

Mr. SINGLETON. I renew the amendment. Mr. Chairman, I fully 
agree with the gentleman from New York in the spirit of his remarks ; 
and if I believed that this bill would have a tendency to impair the 
service of our Government abroad, by reducing salaries and abolish- 
ing some of these consulates abroad, I should be the last man on this 
floor to advocate such a proposition. 

_ But I wish now to bring to the consideration of the House the in- 
sidious manner, the stealthy steps, by which the salaries of these 


nditure of about thirteen hundred to four-, 


foreign ministers have grown to proportions not at all in harmony 
with the times. When the salaries were first raised to $17,500 the 
services to be rendered embraced twelve months of honest, faithful 
labor. Afterward, to favor these officers, a law was passed, or it was 
a regulation of the State Department, allowing two months’ absence 
from the posi of duty, thereby requiring ten instead of twelve months’ 
service. During this two months the salary continued to run at 
$17,500 a year or $1,458.50 per month; and the secretary of legation act- 
ing in the place of the minister receives one-half the salary of the min- 
ister for the two months, making $1,458.50, which, added to the $17,500, 
amounts to the sum of 818,958.50. Then, by an act of Congress or by 
courtesy of the State Department, one month’s salary was allowed to 
the appointee before he left home, namely, $1,458.50, which, added to 
$18,958.50, made the ten months cost $20,417. And this minister after 
his term of office expires is allowed $1,458.50 for one month’s salary 
for the time he is returning to his own country, which adds still not 
less than one-fourth a month’s , namely, $364.62}. Supposing 
the officer to continue in the position four years, add this to the 
$20,417, and it foots up for each ten months’ service the exorbitant 
sum of $20,781.62}. It is true that the secre of legation does not 
draw his salary while acting as minister. is amount, $416.663, 
each year, which is his two months’ pay, at the rate of $2,500 per 
year, is to be deducted from the $20,781.62}, which still leaves to the 
minister the net sum of $20,364.96 for each ten months’ actual service. 
I should not say, perhaps, that the minister gets the full amount of 
the last-named sum, but rather that each first-class foreign mission 
costs the Government that sum, and the embassador actually pockets 
not less than $20,000 of it annually. Now, Mr. Chairman, I ask if it 
does not require a pout amount of cheek to ask this House to con- 
tinue in this line of extravagance? 

I Laks a now to show that under the bill reported by the commit- 
tee each first-class minister receives at the rate of about $17,500, 
counting his services at ten months, and allowing him salary for.one 
month at home for pre tion, and one month’s salary for return. 
A salary of $14,000 for ten months’ service is $14,000; add to that 
$2,800 for the month of preparation and the month of return, and you 
have $16,800 for ten months’ service, which is considerably in excess of 
the $17,500 for twelve months’ service. 

I withdraw the amendment. 

Mr. CHITTENDEN. I move to strike out lines 8, 9,10, and 11 of 
the bill, as follows: 

For salaries of envoys extrao and ministers pleni; to 
Britain, France, Germany, and — $14,000 each, een eas 

In moving this amendment, sir, I claim to be as honest an econo- 
mist as any man on the other side of the House. None shall ever, 
while I have the honor to have a seat here, justly connect me with 
any real extravagance. But, sir, I believe it more honorable for this 
nation to abolish these high offices than to degrade them. I am not 

king of the men who fill them, but I am speaking of the offices 
themselves ; and unless I am greatly mistaken this proposition is an 
impeachment so far as it goes of the spirit of the whole bill from the 
beginning to the end. I cannot justify it to reason or good policy. 

y friend from Pennsylvania, [ Mr. RANDALL, ] the gentleman of vig- 
orous rhetoric from Illinois, [Mr. SPRINGER, ] or my musical coll 0 
from New York, [Mr. Cox, I who kept the House dancing to his fiddle 
for one hour yesterday, would either of them blush to ask the highest 
or the humblest servant in their employ to take one cent less pay for 
any proper services than they were paid in the year 1855. Sir, there 
is not a man in this House who does not know that there is nothing 
which we eat or drink, that there is no service or accommodation we 
command from any person or subordinate, at home or abroad, that we 
can have for less money than we paid forthe same in the year 1855. 
Now, the salaries of these four chief embassadors of the United States 
were fixed in that year by a democratic administration at $17,500 after 
careful study of the subject. No valid reason has been given for 
reducing them, and there is not a man who blacks the boots of any 
member of this House who will not say that in view of the present 
condition of the country it is petty economy and unbecoming the Amer- 
ican people to reduce these salaries to $14,000 in the existing state of 
things. If the gentlemen suppose that this is the way to conciliate 
majority votes they are ly mistaken or lam. The chambermaid 
who makes your bed and the man who waits at your table would say 
“it is mean” if you were to ask them to take less or even the same you 

aid them twenty years ago; and thisis as true in London, Paris, 
rlin, and St. Petersburg as in Washington. Moreover, when the 
salaries of these ministers were fixed the salary of a member of Con- 
gress was also fixed at $3,000. You propose to leave your own pay 
now at $4,500. Why so? 

Now, what has Congress done for the last two months? I believe 
this nation has suffered three hundred millions a year from a depre- 
ciated currency for be years. If that be true, we have suffered 
$50,000,000 since this Congress assembled. And what have we done? 
We have Stoppet building a hospital at West Point; we have taken 
about three-fourths of a daily ration each from three hundred cadets; 
and we have reduced the salaries of half a dozen professors, more or 
less, in that institution, and abolished its military band! We have 
also, without an act of Congress, adopted twine in the post-office de- 
partment of the Capitol instead of red tape, and thereby saved a little. 
And a tariff bill has been introduced here so radical and crude in its 
proposed changes as to excite general apprehension, 
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Now that, in brief, is what this Congress hasdone so far? It seems 
to me, sir, that this paring down of salaries of American ministers at 
London, Paris, Berlin, and St. Petersburg is poor business, and not the 
sort of service and work which the American people expect and re- 
quire of us. 

[Here the hammer fell.] 

Mr. RANDALL. I call for a vote. 

Mr. CHITTENDEN. I withdraw my amendment. 

Mr. RANDALL. I object to the withdrawing of the amendment, 
but call for a vote on it. 

Mr. HALE. I move to amend the amendment, or rather to amend 
the paragraph before the question is taken upon the motion to strike 
out. I move to strike ont “$14,000” and insert in lien “$17,500.” 
That will restore the salary of our ministers to Great Britain, France, 
Germany, and Russia to the rate at present in force. The motion of 
the gentleman from New York [Mr. CHITTENDEN] is to strike out the 
entire ph; my motion is to restore the to the amount 
now in force. I do not wish to discuss the matter further, but will 
ask for a vote. 

The amendment to the amendment was not agreed to, upon a divi- 
sion—ayes 64, noes 101. 

The motion to strike out was not agreed to. 

Mr. KASSON. I move to strike out “$14,000” and insert in lien 
“$15,000,” for the purpose mainly of asking the gentlemen in charge 
of this bill if they have established the © of salaries in it upon a 
principle of action by which we can stand; that is to say, with due 
reference to payments made for like services, either in the previous 
history of this country or in the actual history of other countries, or 
with reference either to the increase or diminution of expenses since 
the existing e of salaries was fixed. 

By a question which I put to the gentleman from Mississippi [Mr. 
SINGLETON] the other day, I desired to ascertain the principle upon 
which the committee had fixed these salaries. It was im ible for 
me to find out by an examination of the figures in the bill. If econom 
consists in cutting down every salary without discrimination, that 
could understand. But in that case I must complain of the gentle- 
man in charge of this bill that he has not carried out the rule of 
economy by cutting down these salaries to $1,000 a year, because 
upon that principle that would be greater economy than cutting them 
down to $14,000 a year. I assume that no gentleman who respects 
the honor or credit of his country desires to make that the principle 
upon which this bill is founded and advocated; a sort of economy 
which consists in the mere reduction of expenditures without reason. 
I give the gentleman the credit, then, of having some principle by 
which what he calls economy is measured. What is that principle! 

Mr. SINGLETON. Do you wish an answer? 

Mr. KASSON. Certainly I do. 

Mr. SINGLETON. Take the basis of $17,500 a year for our first- 
class embassadors abroad, and this bill as reported, giving $14,000 for 
ten months’ services, with one month’s pay before they go to their 
labors and one month’s pay upon returning, would bring the salary 
up to more than $17,500, more than the amount whith was received 
by our ministers when the act was first passed. 

Mr. KASSON. Then I understand the principle to be that while 
oy have reduced the salaries—— 

r. HAMILTON, of New Jersey. Will the gentleman allow me to 
make a suggestion 

Mr. KASSON. Iwonld prefer not to be further interrupted, for my 
five minutes will soon be out. 

Mr. HAMILTON, of New Jersey. I wish tosay that it is only with- 
in a few years that our minister to England had more than $12,000. 

Mr. KASSON. If that is the principle upon which the gentlemen 
are acting, that mey are in fact giving our ministers a salary of 
$17,500, then this bill is evidently a deception; it is not a reduction 
in salaries, but only a reduction of contingent allowances. Now, every 
man knows that the salary is for a year’s services, and not for ten 
months only. If aman has leave of absence, it is only for a certain 
number of weeks; and some of our ministers are at their posts every 
week in the year. 

And when the gentleman talks of a minister receiving a month’s 
salary before he leaves this country, and proposes to take that into 
consideration in calculating the amount of subsequent yearly com- 
pensation, I would ask him if he does not know that some of our min- 
isters have been abroad from six to eight years, and more? 

The committee have attacked the salary of our minister to Italy, a 
gentleman without pies fortune with which to supplement his 
salary and to enable him to respeetably maintain his official position. 
He is a man who has been appealed to by two nations of the Old World 
to settle disputes between them, because of his high character and 
extensive learning in international law. They have reduced his sal- 
ary, not as in the pending paragraph, but by one-third of the entire 
amount he now receives. y 

Now I undertake to say that this bill has been so framed that none 
but rich men can goabroad and represent our country under respect- 
able official conditions. Our present system has resulted lately in 
sending worthy men to some places where it would be impossible for 
our representatives to maintain themselves respectably upon former 
salaries. When Mr. Rush represented usin England he hired a house 
for 450 guineas a year. Mr. Motley told me, if I am not mistaken in 
my recollection, that he paid £1,400 a year rent for a house to live in. 


When the democratic party in 1855 and 1856 fixed the salaries of our 
ministers at London and Paris, they fixed them at $17,500 a year, 
abolishing outfits and infits. Now they pro to make a reduction 
of $3,500 in that old democratic salary. en I ask for the principle 
upon which this is done, I get no information as to the principle of 
economy which regulates these matters. The question is left in just 
this position: that when democratic representatives were sent abroad 
(and one of them who was for a term of years ending in 1861 the 
representative of a democratic administration at Parisisnowa worthy 
colleague of ours on this floor) $17,500 a year was freely allowed, and 
no objection was made to the salary ; but now when a republican re 
resents there the honor and credit of this country, “ economy ” fal 
upon him and demands a reduction of $3,500 in his salary. should 
have been glad to have heard—what would have been authority with 
me on this floor—a declaration from that former representative of a 
democratic administration at Paris whether he found $17,500 too much 
to enable him to represent his country creditably there? If he will 
say that he found $17,500 too much, I shall not ask that the salary be 
maintained where it is at present and has been for twenty years. 

Mr. RANDALL. IL ask for a vote. 

Mr. KASSON. I withdraw my amendment, because if gentlemen 
on the other side are resolved to maintain the salaries named in the 
bill it is useless for us to present facts or reasons. 

Mr. RANDALL. We will give you an opportunity to make a record 
in the House if you wish it. „ 

Mr. KASSON. That has already been done upon one of these ques- 
tions, 

Mr. HOAR. I renew the amendment. Mr. Chairman, it seems to 
me we have a right to demand that gentlemen on the other side of 
the House should give us some information in regard to the expense 
of an honorable and*ereditable maintenance in London, Paris, and 
the other two capitals mentioned in this paragraph. Nobody desires, 
I suppose, that a gentleman representing our Government in Paris or 
London shall be denied the means to become acquainted with the gov- 
erning social life of the nations to which he is accredited. England 
is governed directly or indirectly by a hundred thousand families ; 
— the man who knows the opinions and sentiments of those fami- 
lies knows how to deal with the public opinion that governs England. 
As was well stated on this floor the other day, it was the social rela- 
tions maintained by our envoy in that country that stopped the issu- 
ing of the rams in the darkest period of the late war and thereby pre- 
vented a war with England. When ordinary diplomacy failed, the 
envoy of this country devoted himself to two objects: first, to learn 
in private from the representatives of the influential classes whether 
they wanted a war with this country, and then to let them under- 
stand that they would have it if those rams went out. Nobody can 
expect that a minister representing this country abroad can receive 
from his fellows in the diplomatic corps or other residents of the 
country to which he is accredited attentions which he does not dec- 
orously and respectfully return. 

Now, I should like to have the 8 from Mississippi [Mr. 
SINGLETON] or the gentleman from Pennsylvania [Mr. RANDALL] tell 
us how much a suitably furnished and equipped house of proper size 
for social and public entertainments costs in London or Paris when 
rented by the year. What is the cost of maintaining there a respect- 
able and suitable style of living, such as is maintained by the repre- 
sentatives of foreign countries in this city? As was said by the 
gentleman from Iowa, [Mr. Kasson,] I would like to hear from the 

ntleman from West Virginia, [Mr. FAULKNER, ] an honored and dis- 

inguished member of the democratic party, who represented this 
country in Paris as long as 1860, when prices were about half 
what they are now. I wish he would be good enough to inform us 
how much of his salary of $17,500 he had left at the end of the year. 
I have heard that he paid $7,000 for rent alone. I suppose-in speak- 
ing of a public question it is not indecorous to allude on this floor to 
matters of this kind. 

Mr. RANDALL. I call for a vote. 

The question, being taken on the amendment, it was not agreed to. 

The Clerk read as follows: 

For es envoys extraordinary and ministers plenipotenti to Spain, 
A mite Mexica. Japan, and China, at $10,000 aach $60,000. Sey 

Mr. KASSON. I rise to commend one motion to the consideration 
of the gentlemen in ch of this bill. It is to insert before the 
word “Spain” the word “Italy.” I beg the attention of the commit- 
tee for a moment. 

In the next succeeding clause Italy has been taken from the cate- 
gory in which it was formerly placed with Mexico, Austria, and Brazil, 
and has been put in a category by itself, this officer being the only 
minister who is to be paid at this rate. I submit to gentlemen of the 
committee, or gentlemen in charge of this bill, whether. Italy, now 
united, a nationality of equal rank certainly with Spain, Brazil, and 
Mexico, ought not to be put in the same category where it has always 
been, leaving still the mission at a reduced rate of pay. t 

In making this motion I may be allowed to remind the committee 
again of the facts to which I alluded a moment ago, that the gentle- 
man who represents this country in Italy is not able to supplement 
the legal provision for pay out of his private means. The proposi- 
tion in the bill seems to single out a gentleman whom members on 
the other side of the House as well as on this admit to be one of our 
ablest representatives abroad, putting him in a lower category by 
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himself, as if something in his history had subjected him to that im- 
plied reproach. 

Mr. RANDALL. I want to say to the gentleman that in making 
up this bill no personal considerations entered the mind of any mem- 
ber of the committee. We could not take into consideration the ques- 
tion whether men of wealth or men of mederate means occupied par- 
ticular places. When we reached Italy, the disposition of some mem- 
bers of the committee was to abolish that mission entirely. We 
have thirty-six consulates in that country; and I was among the 
number of those who deemed it advisable to abolish this mission. 
But, for the reason which I stated in the remarks I made awhile ago, 
the estrangement between Italy and Austria, so that we could not 
consolidate those countries into one mission, the Secretary of State, I 
believe, consented to the reduction of the salary rather than have the 
consolidation take place. 

Mr. KASSON. I need hardly remind the House, I trust, that we 
are also indebted to our minister in Italy for his study of a question 
that has been of great importance to us in the Western States, that 
of irrigation. For the most valuable paper on that subject ever pre- 
sented to the people of this country, we are indebted to him and to 
his studies which he made in Italy upon it. 

Italy is an important nation, ranking next to the five great powers 
of Europe. Already our personal relations with that country in the 
way of travel and study are very great. Our commercial relations 
are increasing. Many of our citizens there as students of art. 
Many also go there as invalids; and in case of their death their 
estates are to be taken charge of. Thus there are various reasons 
why this legation should be continued. But the special point I make 
now is that the committee have taken this mission out of the category 
where it always has been kept, and have put it by itself. 

Gentlemen will of course do as they please, and without their ap- 
proval I should find it useless to make any motion. I have now sim- 
ply to ask that they will put back this mission to Italy in the same 
category to which it belonged before, though with the reduced salary 
of that class. 

Mr. RANDALL. Let me say to the gentleman from Iowa that we 
cannot legislate for clever men, for men of intellect, but must look 
to the interests of the great mass of our people. 

Mr. KASSON. Leave that question out altogether, for what I said 
was merely in er N But I claim that Italy has a right to be classed 
with Austria, Spain, and Brazil, and I only ask it shall be put back in 
the same category where it was before. ; 

[Here the hammer — 

Mr. SPRINGER. Mr. Chairman, I desire to say one word in regard 
to this Italian mission and the necessity urged by the gentleman from 
Iowa to increase the pay of our minister at that court. The present 
minister has been there for many yoars, and any gentleman who may 
travel in Italy will find his office hours begin at twelve and end at 
two o’clock, while he seldom entertains Americans, Italians, or any- 
body else. 

Mr. KASSON. I beg to dissent from that. 

Mr. SPRINGER. I speak of this matter because I know abont it. 

Mr. KASSON. My experience is entirely different from that of the 
gentleman, and I am mony, he did not have the same reception on the 
part of our minister I di 

Mr. RANDALL. If the gentleman is going to en in personali- 
ties, I hope this debate will be brought to a close, and we will go on 
with the consideration of the bill. F 

Mr. KASSON. It was not my intention at all to drift into person- 
alities, and I believe I have not done so. 

Mr. SPRINGER. Since this personal matter has come up I want to 
say a word or two in that regard. 8 

Mr. KASSON. I beg the gentleman not to refer to it in that way, 
as it was not intended to be personal. I honestly regretted the gen- 
tleman from Illinois did not have the acquaintance of the minister to 
Italy as I had and was not as agreeably entertained. 

Mr. SPRINGER. I called at the American minister's office in Italy 
and found the rules in reference to his office hours on his door precisely 
as I have stated them. Besides I was informed by Americans who re- 
sided there that this gonna was devoting all his time and energy 
to literary pursnits, while the American consul-general who lived at 
Florence did all the entertaining, and socially 
incumbent upon our minister to do. — 

Now that this personal matter has been referred to I desire to call 
the attention of this committee to some remarks made this morning 
hy the gentleman from Maine, [Mr. Hate.] I have asked the re- 
porter, as I was not within hearing-distance at the time, to furnish me 
with what that gentleman did say. It was in reference to an assumed 
invitation extended by some of the Cabinet officers to the honorable 
gentleman from Indiana [Mr. HOLMAN] to dinner. Thereupon the 
gentleman from Maine was unkind enough to remark that “ the con- 
stituents of the gentleman from Illinois would not have occasion to 
complain of him, because he would hardly have to receive or make 
acknowledgment of any such invitation.“ I do not know whether 
the gentleman has been authorized to notify me that I am to receive 
social ostracism from the members of this administration orsnot on 
account of my efforts to reduce the expenditures of the Government; 
bnt if I am to have notice served upon me and other gentlemen that 
we are not to be honored with invitations to dine with these gentle- 
men in high places on account of our course on this and other bills, 
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(because, as the Chair knows and I can assure the House, I have 
been 5 respectful to every gentleman here in my social 
intercourse and relations and careful that no personal offense should 
be given by me to any gentleman upon this floor,) if we are to have 
such notice served upon a if we are to be socially ostracised by 
reason of our efforts to cut down expenditures in this Government, 
all I have to say to the gentleman from Maine is that we can stand 
it quite as well as they can. Moreover, it is no evidence of a man’s 
integrity or manhood that he rides on the Avenne with those in high 
pos or dines with those occupying high pasos of power, or that 

e is the recipient of the hospitalities of those who have plundered 
this District and are now 5 because their days of pecula- 
tion are at an end. Further than that, let me tell the gentleman that 
it is no evidence of a man’s ability or character that he is permitted 
to dine in these high places with the people to whom he has referred, 
because men lately enjoying such privileges are now serving out 
terms in the penitentiaries, while others are on their way to join them 
as rapidly as the law can take them. [Laughter and applause. ] 

[Here the hammer fell.] 

Mr. HALE. I want to say a word, and hope the amendment will 
be withdrawn so I may renew it. 

Mr. RANDALL. Let us go on with the bill; you have had a shot 
at each other. I insist on going on with the bill. 

Mr. HALE. The gentleman from Pennsylvania knows I can make 
my motio: afterw: . I wish to say only one word in this place. 

Mr. RANDALL. You assaulted him and he struck back; that is 
all there is of it. 

The CHAIRMAN. The pending question is on the amendment, on 
which debate has been exhausted. $ 

The amendment was disagreed to. 

Mr. HALE. I move to strike out the last word of the paragraph. 
I do it solely for the purpose of saying that the gentleman from Illi- 
nois [Mr. SPRINGER, ] entirely misapprehended the scope of what I 
said this morning. Ldo not think anybody else understood me to be 
affirming here as a serious matter that invitations in Washington 
went by favor, depending on whether a man opposed or advocated 
reductions upon the different appropriation bills. If the gentleman 
had been here long enough, he would have known that no member 
here would advance any proposition of that kind. I have had some- 
thing to do heretofore with striking down appropriations in the dif- 
ferent Departments, and I never saw any difference in the estimation 
so far as I could observe, held of me by the heads of the Departments; 
and other gentlemen on this side and on the other side of the House, 
the chairman of the committee who now faces me, the witty gentle- 
man from New York, [Mr. Cox,] the gentleman from Indiana, [ Mr. 
HoLMAN,] the veterans of the House, all know that these things have 
nothing whatever to do with social life. It is fortunate they have 
not. Dinner-parties are things that have existed for years, and will 
exist, and republicans in democratic administrations frequent the 
houses of officers of the democratic p: It would be a sad thing 
if it were otherwise. So when we meet at the houses of the cabinet 
ministers here, under one form or another of invitation or entertain- 
ment, it is a very pleasant thing for members of the two political par- 
ties to clasp hands on these occasions. 

I made no suggestion of the kind the gentleman from Illinois has 
intimated. In a humorous bringing up of a supposed invitation to 
the gentleman from Indiana, I was moved to athrust at the gentleman 
from Illinois, [Mr. SPRINGER.] But if I have to repeat the reason 
why I was so moved, I will say that it was not because of his posi- 
tion with reference to the reduction of expenditures, but because yes- 
terday he thought proper to entertain the House with an apocryphal 
anecdote of Mr. Lincoln, which I considered was not seemly for this 

resence. 

Mr. SPRINGER. I have heard Mr. Lincoln tell that anecdote be- 
ie better audiences than have ever listened to the gentleman from 

aine. 

Mr. HALE. I will not raise that question with the gentleman. 
But that is the reason I gave why, supposing the gentleman from In- 
diana might receive these pleasant invitations, perhaps the constitu- 
ents of the gentleman from Illinois might find how he did not receive 
them. The reason why I said so was because the gentleman said here 
what he did yesterday, which I regretted to hear, and which I sup- 
pose he now regrets himself having spoken. 2 

Mr. RAN DALI. Now that amity is restored I ask the Clerk to 
proceed with the reading of the bill. : 

The CHAIRMAN. Does the gentleman from Maine [Mr. HALE] 
withdraw his amendment? 

Mr. HALE. Ido. 

The following paragraph was read: 


For salary of envoy extraordinary and minister plenipotentiary to Italy, $8,000. 


Mr. GARFIELD. I move to amend by striking out “$8,000” and 
inserting “ $10,000.” 

It seems to me an exceedingly violent and unjust amendment to 
take a salary of $12,000, fixed so many years ago, and cut it down to 
88,000. I do not believe this House can do that. I will not detain 
the committee by argument. I will say, however, while I have the 
floor, that it seems to me gentlemen have greatly nuderestimated the 
kind of influence that our diplomatic representatives are supposed to 
exercise. 
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Laugh at it as we may, make as much fun of it as we may, a large 


share of the great affairs of the Government is settled in fact over din- 
ner-tables. ‘This is true of cancus committees and committees of all 
sorts, and notably diplomatic agents find in the relations of social life 
the chief means of adjusting all great difficult international questions. 
Why here in the early days of our Government these questions of cer- 
emony had far more to do with the management of affairs than they 
have now. For five days the administration of George Washington 
and all the strongest and ablest men about him were giving their ex- 


tremest care and attention to the question of detail how they should. 


receive a minister from France, and the regulations that were written 
out, which I have here in print before me, described minutely how 
that minister should approach in a coach and be met by two mem- 
bers of Congress in a coach, and which hand should be given to him, 
and which party should offer a hand first. All these minute details 
of social and diplomatic arrangements were considered of great state 
importance in those days. Silas Dean, one of the test of our old 
Americans, wrote back to Con in the midst of the agony of our 
diplomatic arrangements with ce—arrangements which resulted 
finally in the sending of a French fleet and a French army, and in our 
liberty being secured—wrote under date of December 3, 1776, speaking 
of Marie Antoinette, these words: 


The queen is fond of parade, and, I beieve, wishes for war, and is our friend. 
She loves riding on horseback. Could you send me a fine Narragansett horse or 
two! The money would be well laid out. Rittenhouse’s aviary, or Arnold's collec- 
tion of insects, a phaeton of American make, and a pair of bay horses, a few bar- 
rels of apples, walnuts, cranberries, butternuts, &c., would be great curiosities. 


Now, sir, why did not some of the wise statesmen and great econo- 
mists of that day get up and make fun of all this? Why, sir, if my 
friend from Indiana [Mr. HOLMAN] had been in that Continental Con- 
gress and had got hold of that rich tidbit, and if he had been followed 
by the witty gentleman from Illinois [Mr. SPRINGER] in criticism of 
this letter, yon would have seen our fathers shaking their big wigs 
with delight if they were the same sort of men as we are to-day. But 
our fathers saw that the fate of the nation depended on using all these 
social forces in the way the nations of the world used them, even in 
humoring the little frivolities of court life for the sake of reaching 
the spirit and character of the nation to which their minister was sent. 

Now it is proposed to cut down the salaries of our ministers by this 
bill so that a man can go into the fourth story of some boarding-house 
and just barely live through his term. He cannot accept any cour- 
tesies, for the best of reasons, that he cannot return them. If he is a 
poor man, especially, he must be a boarder, a mere boarder in the city 
to which he is accredited. 

Now, if gentlemen opposite will answer any of the points I have 
made on the subject I will vote with them; but, so far, they have 
answered none. 

[Here the hammer fell. ] 

Mr. HOLMAN. The Committee on Appropriations have certainly 
approached this question of the mission to Italy without any personal 
consideration ; indeed, but few of us, I think none of us perhaps, have 
any personal acquaintance whatever with the scholarly gentleman 
who represents us at that court, We understand, as the gentleman 
from Ohio must understand and know, that that place is a mere sine- 
cure; that we have no relations with Italy beyond treaties of amity 
and commerce. We have no political relations whatever, and quite 
limited commercial relations, and we have provided heretofore and 
still provide for an ample body of consuls to look after our commer- 
cial interests there, indulging in the belief, in the hope that the 
tendency toward free institutions among the people of Italy, which 
we have witnessed with so much pleasure for the last few years in that 
ancient empire of scholarship and liberty in olden times, will find it 
rather a pleasant thing that the United States in failing tosend a minis- 
ter there at the same time consults the interests of the people by sup- 
plying a sufficient force of consuls to look after the commercial inter- 
ests existing between the two countries. 

Mr. KASSON: The gentleman from Indiana [Mr. HoTAN] will 
allow me to say that within a year past very important information 
touching our own laws and institutions has been asked for by the 
more liberal elements in Italy for the purpose of guiding the legisla- 
ture of Italy on certain points. Instead of being without political 
relations with Italy, they are more than ever looking to us for politi- 
cal guidance, 

Mr. HOLMAN. I have mentioned time and again that gentlemen 
are forgetting all the time that we are not now in the Middle Ages. 
Business is now transacted not through ministers, but directly through 
the PEE andere as of State of the two countries. 

Mr. SSON. I simply wish to dissent from that. 

Mr. HOLMAN. Allimportant business recently transacted between 
our Government and foreign governments has been transacted directly 
by our Foreign Office and the foreign offices of other countries or by 

* special commissioners, and if I wanted to single outa particular case 
I would refer to the fact that postal treaties were negotiated with 
foreign nations by the gentleman from Iowa himself, instead of eur 
minister abroad. All eee business to foreign governments is 
now transacted by special agents. 

Mr. KASSON. I beg to say, with the assistance of the minister. 

Mx. HOLMAN. My honorable friend when he made these treaties 

made them himself, without the assistance of any minister; and I 
repeat that all important events with foreign governments are now 


transacted by men of affairs, and not by politicians who for political 
services have been sent to totean courts; and that remark applies to 
all political parties. A hundred years ago, when the American colo- 
nies were stru ling for recognition, then the grand presence of men 
like Benjamin Eran lin might be necessary at foreign courts, but we 
have got beyond that. 

Sir, those one hundred years have been grand in their results and 
achievements. The American Government now has no business with 
the sovereignty of courts, with a few men who guide and control pub- 
lie events abroad, but depend upon the solid foundations of the sov- 
ereignty of the people. 

[Here the hammer fell. ] 

The question was taken on Mr. GARFIELD’s amendment; and it was 
not agreed to. 

Mr. BANKS. I desire to offer an amendment in line 18 by insert- 
inga after the word “Switzerland” the word “Greece ;” so that it shall 
read: 

For ministers resident at P. Switzerland, Greece, Bel, 

Denmark, Sweden and Norway, Serko, ieies A and the Hawallan Talana a 
26,500 each, $58,500. 

Mr. Chairman, I do not deny that there is a public exigency for 
some legislation of this character, but the course which the debate 
has taken for several days in ss rhe to the representation of this 
country at Greece admits a possibility of its being interpreted as a 
public censure on the minister of this country at tha 
chiefly for the p of saying a few words in regard to that sub- 
ject, with a hope of doing our minister there something like justice. 

I understand that there is a wish on the part of the friends of this 
bill that it be passed without amendment, and I trust that if I oc- 
cupy a moment or two more than my allotted minutes the Chair will 
not notify me of the fact. 

The minister to Greece (General Read) has been for a long time in 
the diplomatic service of the country at other posts. There is in my 
opinion no young man in the diplomatic service of the country who 
is more earnest, faithful, or capable than that gentleman. He was con- 
sul-general at Paris during the Franeo-German war, and Lam quite sure 
that he was earnest and energetic in the discharge of his duties there, 
and gave as much satisfaction to the Government as any other officer 
in the service. He was one of the officers employed, with the con- 
sent of the French and American governments, in giving protection 
to the citizens and subjects of twelve different Euro and Amer- 
ican governments who were in France during the war. I think he 
was promoted to the of minister to Greece in consideration of his 
honorable services in Pari 

Then, sir, in regard to the mission itself, it is not so unimportant a 
post as it has been represented in this debate, 

One dispatch printed in the volume of diplomatic correspondence 
of last year has been the principal theme of criticism so far as refer- 
ence has been made to the Grecian mission. 

While we may very well concede that that dispatch was not im- 

rtant, yet it was certainly an eminently proper one. One of the 

uties of diplomatic representatives is to report from the several“ 

countries they represent the course of social as well as of political 
events. If AS i there should be published reports of the repre- 
sentatives of Euro governments of the social affairs of this Gov- 
ernment during the administrations of Washington and Jefferson, 
of Madison and Monroe, and even of Jackson, of which we know but 
little, it would be of great interest to the people as well as to the his- 
tory of the country. This dispatch, I admit, was not an important 
one ; but I want to say to gentlemen who have spoken on this ques- 
tion that because one dispatch is not deemed important, it does not 
follow thaf others may, not have been received which were of impor- 
tance to the Government. i 

Oftentimes diplomatic representatives make reports that it is not 
advisable for the Government to publish. Such was the case in re- 
gard to the French government during the events preceding and at- 
tending the war in this country. Among the dispatches from our 
minister to Greece there may have been many which the Secretary of 
State has not thought necessary or proper, with due regard to the pub- 
lic interests, to place in the volumes of the diplomatic correspondence 
of the country, but which, if known, would change the opinion of 
many with regard to that minister. 

Now one word in regard to the character of the mission itself. A 
mission abroad is not to be estimated upon the occurrences of a single 
year. We are to take a period of time, two or three years, or five or 
six, in order to determine whether or not the mission is of sufficient 
interest and importance to be continued. There are some cireum- 
stances connected with the mission to Greece which give it interest 
and importance. There was no agent ome that of consul, sent 
from the United States to Greece until 1855, when a citizen of Virginia 
was sent there as special agent during the administration of Mr. 
Pierce. In 1866, when the Cretan war broke out, the people of this 
country were interested in the efforts of that people to secure their 
independence from Turkey. It was thought a proper if not a neces- 
sary course for the Government to send a minister there. I think the 


t post, and I rise 


first person so appointed did not enter upon the discharge of his du- 
ties; I am not quite sure about that. Atany rate there was a vacancy 
in 1868, when Mr. Tuckerman of New York was appointed. 


Upon his arrival there he was received by the people of Greece with 
great enthusiasm in 1809. The presence of an American minister gave 
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them renewed confidence in the success of the Cretans in their strug- 
rle against Turkey. It was to them as if Pericles had appeared to 

hem as their leader. The metropolitan, the highest officer of the 
Hellenic or Greek church, waited upon him and made known to him, 
in the name of the Greek church and the Greek nation, their beart- 
felt thanks for the interest and support which the American people had 

iven to their cause. They could not have continued their struggle 
for independence and liberty, he said, had it not been for the encour- 
agement and sympathy they had received from the American people. 

Sir, no such compliment as this has ever been paid to arepresenta- 
tive of this country by the people of any other government. It rep- 
resented not merely the Christians of Greece t ronan ha ee highest 
officer, but it expressed the sympathy of 75,000,000 istians in the 
eastern part of the world for the American Government. A mission 
which has been thus honored cannot be considered altogether useless 
or unimportant either as it regards our own or other governments. 

That is all I have to say. I want it to be understood that there is 
at least one member of this House who will not attribute to General 
Read any default in the ormance of his duty, and who will not 
consent to any underestimate of the character and importance of 
the Greek mission. 

Mr. RANDALL. I rise to disavow on the part of the Committee 
on Appropriations any reflection whatever on Mr. Read. Neither his 
name nor his dispatches were mentioned or read in the committee. I 
know Mr. Read well. He was a boy while I was yet a yomg man, 
and all my personal feelings would prompt me to oblige him. But we 
approached this subject with a high sense ig pona uty; at any rate 
I dia. Now in reference to this mission to Greece. In 1866 the mis- 
sion to Greece was abolished by the repeal of the act of March 3, 1863. 
In so far as Greece was concerned it was stricken from the list of full 
missions. It was agun revived in 1868 for reasons rather of a per- 
sonal than of a public character. The reasons which prompted the 
re of the mission at the time I have named are in much greater 
force to-day than they were then; and the committee, therefore, irre- 
spective of any personal consideration, propose to abolish that mis- 
sion. 

Mr. BANKS. The gentleman will allow me to say that the course 
of debate would imply another reason therefor. 

Mr. RANDALL. Iam quite glad yen have given me an opportu- 
nity personally to say what I have and to disavow any such reason. 

Mr. BANKS. I want it understood that the vote, whatever it may 
be, shall not be considered as a reflection upon our minister there. 

Mr. RAND. I cannot myself prevent these passages from his 
letters being read. They are his own dispatches, and he alone is re- 
sponsible for them. 

The question was then taken upon the amendment moved by Mr. 
Bangs, and it was not agreed to upon a division—ayes 65, noes 94. 

Mr. DUNNELL. I move that the committee now rise. 

Mr. RANDALL. I hope not; let us first get through the diplomatic 
portion of the bill. 

The CHAIRMAN. The Chair would suggest to the gentleman from 
Minnesota [Mr. DUNNELL] that courtesy would require that the gen- 
tleman having charge of the bill shall indicate the time when the 
committee shall rise. 

Mr. SINGLETON. It is now about five o’clock, and I would move 
that the committee rise. 

The CHAIRMAN. The gentleman from Mississippi [Mr. SINGLE- 
TON] having charge of the bill, agreeing to the motion of the gentle- 
man from Minnesota, [Mr. DUNNELL, ] the Chair will submit the mo- 
tion as coming from him. 

The question was taken on the motion that the committee rise; and 
it was agreed to. 

The committee accordingly rose; and Mr. HOLMAN having taken 
the chair as Speaker tempore, Mr. HOSKINS reported that the Com- 
mittee of the Whole on the state of the Union, pursuant to the order 
of the House, had had under consideration the bill (H. R. No. 1594) 
making appropriations for the consular and diplomatic service of the 
Government for the year ending June 30, 1877, and for other purposes, 
and had come to no resolution thereon. 


CAPTAIN GEORGE A. ARMES. 


Mr. GLOVER. This morning the Speaker laid before the House a 
communication from the Secretary of War, transmitting a report of the 
Judge-Advocate-General in the case of Captain George A. Armes, late 
a captain of the Tenth Cavalry, and it was referred to the Committee 
on Mili Affairs and ordered to be printed. I ask unanimous con- 
sent that the order to print be revoked. 

There was no objection, and it was so ordered. 


MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that the Senate had passed an act (S. No. 416) for 
the relief of C. H. Frederick, late a lieutenant-colonel in the Ninth 
Missouri Infantry. 

The message further announced that the Senate insisted on their 
amendment to the joint resolution of the House (H. R. No. 52) 
directing the commissioners of the District of Columbia to pay the 
interest on the bonds issued in pursuance of the act of Congress 
approved June 20, 1874, out of any funds in the United States Treasury 
subject to the requisition of said commissioners, and for other pur- 


„ had agreed to the committee of conference asked for by the 
Bones on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. MORRILL of Maine, Mr. THURMAN, and Mr. SARGENI 
as managers at the said conference on the-part of the Senate. 

REPRINTING THE TARIFF BILL. 


Mr. HOAR. Lask unanimous consent that the tariff bill intro- 
duced by the chairman of the Committee on Ways and Means [Mr. 
MORRISON] be reprinted for the use of the House. 

Mr. ALL. There is no objection to that. 

There being no objection, the order to print was made. 

BREAKWATER AT MOUTH OF AU SABLE RIVER, MICHIGAN.« 

Mr. BRADLEY, by unanimous consent, submitted the following 

resolution; which was read, considered, and agreed to: : 
That the Secretary of War be, and he is hereby, directed to send to 


Resolved, 
this House the en, 1 the survey and estimate for a breakwater at 
the mouth of the Sable River, 


making a; riations for the repair, 
lic orks on riversand harbors, 


LEAVE OF ABSENCE. 
By unanimons consent, leave of absence was granted to Mr. HURL- 
BUT for fifteen days. 
Mr. RANDALL. I move that the House adjourn. 
The motion was to; and accordingly (at five o’clock and five 
minutes p. m.) the House adjourned. 


PETITIONS, ETC. À 

The following memorials, petitions, and other rs were presented 
at the Clerk’s desk under the rule, and refe 8 z 

By Mr. ANDERSON: The petition of L. D. Couch and 50 others, of 
Lawrence County, Illinois, for the repeal of the resumption act, to 
the Committee on Banking and Currency. 

By Mr. J. H. BAGLEY : The petition of citizens of Kingston, New 
York, that chemists’ dyes, drugs, medicines, paints, and oils be placed 
on the free list in the tariff bill, to the Committee of Ways and Means. 

By Mr. BLAINE : The petition of the Grand Lodge of Good Tem- 
plars of Maine, representing fourteen thousand members, for a com- 
mission of inquiry concerning the alcoholic liquor traffic, to the Com- 
mittee on the Judiciary. 

By Mr. BUCKNER: A paper relating to a post-route from Wentz. 
ville to Josephville, Missouri, to the Committee on the Post-Office and 
Post-Roads. 

Also, the petition of Thomas Sherridun, for pay for damages to his 
property in Washington, District of Columbia, to the Committee for 
the District of Columbia. 

By Mr. CATE: The petition of J. C. Adams and Jacob Jacobs, for 
the relief of a a of the Stockbridge and Munsee Indians, of Wis- 
consin, to the Committee on Indian Affairs. 

By Mr. CRAPO: Papers relating to the claim of William T. Smith, 
Jonathan Bourne, and 8 Osborn, agents of the barks Midas, Prog- 

Lagoda, and the ships Daniel Webster and Europa, for pay on 
account of losses sustained by abandoning their voyages and taking 
on board their vessels twelve hundred wrecked seamen, to the Com- 
mittee of Claims. 

By Mr. DUNNELL: The petition of Elizabeth Willingford, for a 
pension, to the Committee on Revolutionary Pensions. 

By Mr. DURHAM: The petition of Joshua S. Dye, for pay for giv- 
ing information and aiding in the suppression of illicit distilleries, to 
the Committee of Claims. ` 

Also, a paper relating to a post-route from Danville to Lancaster, 
Kentucky, to the Committee on the Post-Office and Post-Roads. 

By Mr. ELY: The petition of Henry Mentz, for a pension, to the 
Committee on Invalid Pensions. 

By Mr. FOSTER: Papers relating to the claim of Wiliam S. Mc- 
Knight and James W. Richardson, to the Committee on War Claims. 

By Mr. GOODIN: The petition of A. Dinah Sog other citizens of 
Kansas, for the extension of post-route No. 33042, to the Committee 
on the Post-Office and Post-Roads. 

Also, papers relating to the appointment of a commissioner to set- 
tle the claims of certain citizens of Kansas for pay for property de- 
8 during the early settlement of the State, to the Committee of 


ims. 

By Mr. HARTZ EL.L: Papers relating to the petition of Thomas F. 
Alexander for additional compensation as a United States officer, to 
the Committee on Military Affairs. 

Also, papers relating to the granting of certain swamp lands to the 
county of Randolph, Illinois, to the Committee on Public Lands. 

By Mr. HENKLE: The petition of Jane C. Dyer, for pay for the 
destruction of her property by the United States Army, to the Com- 
mittee on War Claims. 

Also, the petition of Thomas P. Gray, of similar import, to the same 
committee. 

By Mr. HUNTON: The petition of Jacob C. Hartman, for pay as a 
United States officer, to the Committee on Military Affairs. 

Also, the petition of Lydia Miller, for pay for supplies taken by the 
United States Army, to the Committee on War Claims. 

By Mr. HURD: The petition of citizens of Fulton County, Ohio, 
for the repeal of the resumption act, to the Committee on Banking 
and Currency. 
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Also, the petition of citizens of Toledo, Ohio, of similar import, to 
the same committee. 

By Mr. JENKS: The petition of William Gold, for a pension, to the 
Committee on Invalid Pensions. 

By Mr. McBPILL: The petition of J. W. Handayside and 40 others, 
for the repeal of the resumption act, to the Committee on Banking 
and Currency. 

By Mr. MILLER: The petition of Butler Finch and others, for ar- 
rears of pension, to the Committee on Invalid Pensions. 

By Mr. O'NEILL: Remonstrance of the Philadelphia Board of Nav- 
igation against the passage of the bill to protect life on steamships, to 
the Committee on Commerce. 

By Mr. PARSONS: The petition of Maria A. Rousseau, for an in- 

_ crease of pension, to the Committee on Invalid Pensions. 

By Mr. STENGER: The petition of George Eyster, assistant treas- 
urer of the United States at Philadelphia, to be relieved from the 
payment of $882.50, the amount of a deficit which occurred in his 
office in 1873 through the dishonesty of a clerk, to the Committee of 
Ways and Means. 

By Mr. STEVENS, of Arizona: The petition of J. Collingwood and 
others, for a post-ronte from Florence to New Camp Grant, Arizona, 
to the Committee on the Post-Office and Post-Roads. 

pohon of John C. McConnell, for $17,261 
im in recruiting three hundred men from 


By Mr. SWANN: The 
for services rendered by 

the State of Massachusetts to serve in a Maryland regiment, to the 
Committee on War Claims. 

By Mr. THOMAS: The petition of citizens of Delaware, and of 
Cecil and Kent Counties, Maryland, for an appropriation for the 
removal of obstructions to the navigation of Sassafras River, Mary- 
land, to the Committee on Commerce. 

By Mr. WADDELL: The petition of Matthew M. Jones, for pay for 
property taken by United States soldiers at the close of the late war, 
to the Committee of Claims. 

By Mr. WILLARD: The petition of J. M. McPhee and 500 citizens 
of Michigan, for an appropriation for a survey for a ship-canal across 
the State of Michigan, to the Committee on Commerce. 

By Mr. YOUNG: Papers relating to the claims of John J. Hill, Ed- 
ward J. Tucker, Samuel McKenna, and Indiana E. Hughes, adminis- 
tratrix of John P. Hughes, for property taken by the United States 
Army, to the Committee on War Claims. 


IN SENATE. 


FRIDAY, February 11, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. WHYTE, it was = 
Ordered, That when the Senate adjourns to-day it be to meet on Monday next. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a memorial of the Legisla- 
tive Assembly of New Mexico, asking Congress for compensation to 
New Mexico volunteers for losses of horses in battle during the war 
of the rebellion; which was referred to the Committee on Claims. 

He also presented a memorial of the Legislative Assembly of New 
Mexico, asking for an appropriation to satisfy claims for Indian dep- 
redations; which was referred to the Committee on Indian Affairs. 

He also presented a memorial of the Legislature of the State of Wis- 
consin, asking the establisument of a mail-reute between Osceola Mills, 
Polk County, Wisconsin, via El Salem, Sucker Lake, Lincoln Center, 
East Lincoln, Clear Lake, Black Brook, Wagon Landing, and Alden, 
back to Osceola Mills; which was referred to the Committees on Post- 
Offices and Post-Roads. 

Mr. WITHERS presented additional papers in support of the claim 
of Isaac Davenport; which were referred to the Committee on Claims. 

He also presented papers relating to the petition of Haskins & 
Bridgeford, e ror compensation for the use of their wharf at 
Rockett’s Landing, Virginia, by the United States Quartermaster’s De- 
partment during the late war; which were referred to the Committee 
on Claims. 

He also presented the petition of William Greaner, of Richmond, 
Virginia, praying compensation for the use of oe the Goy- 
ernment during the late war; which was referred to t Committes 
on Claims. 

Mr. HOWE presented a memorial of the Legislature of Wisconsin, 
asking for the establishment of a mail-route between Osceola Mills, 
Polk County, Wisconsin, by way of El Salem, Sucker Lake, Lincoln 
Center, East Lincoln, Clear Lake, Black Brook, Wagon Landing, and 
Alden, back to Osceola Mills; which was referred to the Committee 
on Post-Offices and Post-Roads, and ordered to be printed. 

He also presented a petition of citizens of Brown County, Wiscon- 
sin, veterans of the Mexican war, praying to be allowed pensions for 
services rendered during the war with Mexico; which was referred to 
the Committee on Pensions, 


Mr. KELLY presented a resolution of the Walla Walla Grange, in 
favor of the annexation of Walla Walla and Columbia Counties, in 
the Territory of Washington, to the State of Oregon; which was re- 
ferred to the Committee on Territories. 


Mr. CONKLING presented the memorial of H. B. Claflin & Co. 
and other citizens of New York, favoring the repeal of the bankrupt 
law; which was referred to the Committee on the Jadiciary. 

Mr. ANTHONY presented the petition of Isabella H. Silvey, widow 
of the late Major William Silvey, United States Army, praying to be 
allowed a pension; which was referred to the Committee on Pensions. 

Mr. AN presented the petition of Emily R. Gibbs, widow of 
James A. Gibbs, of Marion, Williamson County, Illinois, praying for 
a pension ; which was referred to the Committee on Pensions. 

e also presented a petition of citizens of Pennsylvania, praying 


for the of an act giving to soldiers and sailors of the late war 
a bounty of r month for time served, deducting all bounties 
resend paid; which was referred to the Committee on Military 
Affairs. : 


He also presented a petition of bankers and others, citizens of IIli- 
nois, praying for the repeal of the United States two-cent check- 
a tax on bank-checks; which was referred to the Committee on 

nance. 

He also presented a memorial of seed-merchants and others, of Chi- 
cago, Illinois, protesting against appropriating money for the distri- 
bution of any more seeds through the Agricultural Department; which 
was . to the Committee on Agriculture. 


REPORTS OF COMMITTEES. 


Mr. FRELINGHUYSEN, from the Committee on the Judiciary, to 
whom was referred the bill (8. No. 59) to amend certain provisions 
of the Revised Statutes of the United States relating to the trans- 
portation of animals, reported it with amendments. 

Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the petition of Elizabeth B. Thomas, widow of the late General 
Lorenzo Thomas, praying to be allowed a pension, submitted a report 
thereon accompanied by. a bill (S. No. 431) granting a pension to 
Elizabeth B. Thomas, widow of General Lorenzo Thomas, late of the 


United States Am: 
The bill was eet to the second reading; and the report 
was ordered to be prin 


Mr. HITCHCOCK, from the Committee on the District of Colum- 
bia, to whom was referred the bill (S. No. 295) to amend the act en- 
titled “An act giving the approval and sanction of Congress to the 
route and termini of the Anacostia and Potomac River Railroad, and 
to regulate its construction and operation,” reported it with amend- 
ments. . 

Mr. ROBERTSON, from the Committee on the District of Colum- 
bia, to whom was referred the bill (S. No. 359) to incorporate the 
Washington City Inebriate Asylum in the District of Columbia, re- 
ported it with amendments. 

BILLS INTRODUCED. 


Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 432) to re-open, state, and settle the claims 
of the several States against the United States for advances made in 
the war of 1812; which was read twice by its title, and, together with 
a resolution of the Legislature of Virginia on the same subject, re- 
ferred to the Committee on Claims. 

Mr. CRAGIN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 433) directing the transfer of 
certain amounts from the naval pension fund; which was read twice 
by its title, referred to the Committee on Naval Affairs, and ordered 
to be printed. 

Mr. BOUTWELL. I ask leave to introduce a bill without previous 
notice, furnished by the Treasury Department, covering what are rep- 
resented to be errors and omissions in the Revised Statutes. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 434) to correct errors and to supply omissions in the Revised Stat- 
utes of the United States; which was read twice by its title, referred 
to the Committee on the Revision of the Laws of the United States, 
and ordered to be printed. 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. LOGAN, it was 
ba pe | That the petition and papers in the case of B. H. Grierson be taken from 
the files of the Senate and referred to the Committee on Military Affairs. 
On motion of Mr. LOGAN, it was 
J. a eee Se 
TWENTY-SECOND JOINT RULE. 


Mr. BAYARD. On the 20th of January I introduced a resolution 
which has been laid over from that time to this, and I now ask its 
present consideration. 

The PRESIDENT pro tempore. The Secretary will report the reso- 
lution for information. 

The Chief Clerk read as follows: 

Resolved by the Senate, (the House of Representatives concurring,) That the Com- 
mittees on Rules of the Senate and House of Representatives be, and they are 
hereby. instructed to examine, and, after conference, to report whether any, and 
what, lation is expedient in regard to the matters considered in the twenty» 
second joint rule of the last session. 
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Mr. BAYARD. At the time I offered the resolution I did not under- 
stand that it was objected to by any one. The Senator from New 
York [Mr. CoNKLING] made some suggestion on the subject, and the 
Senator from Vermont, [Mr. EpMunNps,] who is not now in his seat, 
suggested that he might desire to discuss it; but the importance of 
this question no one denied. We cannot move on this subject too 
early, nor do I believe more appropriately than in the method we 
propose, Unless some Senator believes that this matter should be 
further discussed in the Senate, as this is a mere resolution of instruc- 
tion to a committee to take up and examine the subject, I would ask 
its present consideration in the Senate. 

Mr. MORRILL, of Vermont. I desire to inquire of the Senator from 
Delaware whether the action of the Senate on a part of the joint rules 
has yet been considered by the House of Representatives? 

Mr. BAYARD. The Senator is aware that for the first time, so far 
as I can ascertain, in the history of our Government, the Senate 
elected, without notice to the House, to retire from one of the joint 
rules. So far as I have been able to give consideration to the sub- 
ject, it seems to me we have that power. At the same time it never 

as before to my knowledge been exercised. Now if the subject to 
which the twenty-second joint rule of the last session related is to be 
considered, I am very clear that this is the best mode of procuring its 
consideration, and that the conference which will be held by these 
two committees is much more likely to result in a proper and non- 
partisan method of dealing with this important subject, than any 
other way. I sincerely trast that, lifting this matter out of the influ- 
ence of party, some method satisfactory to the entire country will be 
reached by which the difficulties surrounding the subject may be 
overcome. It is in the belief, it is in the hope, that that experiment 
will be successful that I have felt it my duty to say as much as I 
— said heretofore on this subject and now again repeat to the 

nate, 

I have heard of no action of the other House in reference to the 
late action of the Senate in re-adopting these rules with the ex- 
ception of the twenty-second joint rule, and I think it important 
that there should be an adjustment between the two Houses of 
their co-operative rules which shall be safisfactory to all. There 
never has been any opposition manifested to that course. The politi- 
cal complexion of the two Houses—I speak now in a party sense—is 
such as to make it certain that arule agreed upon by the two Houses 
will be mee to the entire country; and therefore if the Sena- 
tor will examine the resolution I think he will see that this is a very 
proper method of approaching the subject. I propose to do my duty 
in regard to it, because I thoroughly appreciate the importance of the 
question. I do not think that it will do to leave the matter where it 
now rests. I can see difficulties, and very serious difficulties, arising 
unless some action is taken, and this is a step in the right direction, 
believing that in this way the matter will be considered in a purely 
non-partisan manner so as to bring the minds of the two House to- 

ether in a non-partisan manner, and the sooner it is done the better. 
We are progressing toward the close of the session; we are comin 
near the time for the canvass for President and Vice-President ; and 
‘therefore I think the sooner this question is considered by a commit- 
tee of the two Houses the better. I trust there will not be any delay 
in acting on the resolution. If it is thought to be incomplete and 
that there is anything omitted which in the mind of any Senator is 
necessary to a proper consideration of the question, of course I have 
no objection to amending it. 

Mr. MORRILL, of Vermont. Iam cordially in favor in the main 
of the proposition as presented by the Senator from Delaware, and at 
the proper moment I shall certainly vote for it. I do not wish to di- 
minish the magnitude of the question; I regard it in as serious alight 
as that Senator possibly can; but it seems to me that the measure 
would be disencumbered of any embarrassment if the action of the 
Honse of Representatives were to precede this request on the part of 
the Senator from Delaware. I therefore hope that we will wait until 
the House has taken action, so that there will be left but this one sub- 
ject to be considered. 

Mr. BAYARD. The Senator seems to me to imply that the House 
has power to object to the action of the Senate in re to the joint 
rules. If the matter is within the jurisdiction of the Senate to ad- 
here to or retire from a joint rule at their will and pleasure, then it 
seems to me the action of the House upon that is entirely outside of 
our consideration ; I say outside, beyond that comity and courtesy 
which, it seems to me, should exist between the two Houses. The 
Senate without any consultation with the House, for the first time in 
our legislative history, has broadly re-aflirmed and re-adopted the 
joint rules with the exception of one from which it has elected to 
retire. As I have stated before, if seems to be incidental to the ex- 
istence and independence of the Senate that it should have that 
power, and as this question was embraced by the twenty-second joint 
rule, and, as we all concede, improperly treated by the twenty-second 
joint rule, and it seems to be conceded it should be made the subject 
of fixed legislation, if legislation can be framed satisfactory to the 
opinion of both Houses, I think it should now be met and treated in 
the way I propose. I believe time will be saved, I believe feelin 
will be saved, I believe a coincidence of opinion reported to eac 
House respectively by this joint committee would go very far toward 
procuring the assent of each House to the action of the committee. 

am very clear in my mind that this subject and the provisions of 


the Constitution relating to jt should be aided by a law of Con 
from which neither House could retire at will. The subject should 
not be left—and I do not think the Senator can fail to agree with me 
in that—to the mere caprice of either body of Congress at any mo- 
ment to retire from a rule regulating so important a subject as this. 
I desire that the method to be adopted shall be found. The diffi- 
culty is very apparent. It is because! believe it important to arrive at 
somesuch arrangement that I press its consideration now. I think the 
suggestion I have made is important, and I trust the Senate, unless 
there be some reason on account of the absence again of some gen- 
tleman who desires to say something on this subject, will take up the 
question now. 

Mr. MORRILL, of Vermont. It was obvious when this question 
was up before that there were several Senators who desired to discuss 
it at length; that it was one involving some amount of difficulty to 
decide whether the joint rules were operative beyond the term of a 
Congress or not. It is clear that one House cannot adopt joint rules 
without the action of the other. I have not been given any informa- 
tion that there is any discrepancy of opinion upon the part of mem- 
bers of either House in relation to the propriety of adopting the joint 
rules so far as the Senate have already proceeded. Therefore, it seems 
to me it would be much better that we should have joint rules adopted 
for every action of the two Honses, and let this matter come up sep- 
arately and distinctly by itself, where it will be unembarrassed and 
unencumbered by any other questions. It seems to me clearly that 
that is the proper course to pursue. 

Mr. HAMLIN, Mr. President, I have certainly inclined to the opin- 
ion that there should be some action on this matter by both the House 
of Representatives and the Senate, and as at present advised I do not 
now perceive any objection to the course which is . by the 
Senator from Delaware. There is only this reason which occurs tomy 
mind why it is not wise to act upon it now, and that is the fact, as I un- 
derstand it, that the House has not yet seen fit to consider the proposi- 
tion which was sent to it by the Senate. It wasanew thing for the Sen- 
ate to act upon the joint rules. Having acted upon them, it is impor- 
tant that we come to an understanding with the House upon that 
question, as well as upon the question of canvassing the vote for Pres- 
ident and Vice-President. 

I did not rise to discuss this question at all, but simply to say that 
the original proposition came from the Senator from Vermont, [Mr. 
EpMUNDS.] He was absent the other day, out of the city, when it 
came up. His absence was suggested, and for that reason the resolu- 
tion went over. I rose for the purpose of suggesting that we would 
not consider it until that Senator should be present. Iwas going to 
remark that he had conferred with me once or twice, from which I 
inferred that he had something to seg Seep it, although he did not 
say so in direct words; but I see the Senator is now present, and the 
main object for which I rose is now accomplished, to wit, the presence 
of the Senator from Vermont. 

Mr. BAYARD. The Senator is in error, I think, for I drew the res- 
olution myself. 

Mr. HAMLIN. I spoke of the original resolution upon the joint 
rules, which we sent to the House, and the resolution of the Senator 
from Delaware necessarily followed that. Certainly this resolution 
was drawn by the Senator from Delaware. 

Mr. BAYARD. It was p as a substitute for the other, but 
under the suggestion of the Senator from Vermont I withdrew it and 
did not press it. 

Mr. HAMLIN. Precisely; but I infer that the whole thing had its 
origin in the resolution which was drawn by the Senator from Ver- 


mont. 

Mr. BAYARD. It was because the Senator from Vermont very dis- 
tinctly, as I remember, intimated his approval of the proposition now 
before the Senate as an independent measure from that which he had 
submitted to the Committee on Rules, or something to that effect, and 
the objection was made simply at another time. It was thrown over 
on account of the objection of the Senator from New York, [Mr. Conx- 
LING.] Still I merely do what I think is right. The subject is very 
important, and I think this is the proper way to deal with it. I fee! 
it ts tending to bring the matter into an atmosphere certainly favor 
able to a proper understanding of the subject. With that view only 
I have offered this resolution. With that view only I now ask its 
consideration. 

Mr. EDMUNDS. Ido not know that I have any objection to the 
present consideration of this resolution. The subject is unquestion- 
ably one that ought to be considered; but, after the action we have 
taken about the joint rales of the last session, it does not appear to me 
that the Committee on Rules of either House is the proper committee 
to consider the subject. We omitted this twenty-second rule of the 
last session from the rules for this session that we passed, as I sup- 
posed, upon the universal understanding or judgment that the subject 
was not a proper one for a matter of rule between the two Houses, 
but ought to be regulated ny Gon I had the impression that every- 
body to that. That being the state of the case, we eliminated 
soyang on the subject of counting the presidential votes from the 
rules. 


Now the subject itself undoubtedly ought to be considered, but the 
roper committee to consider it is the Committee on Privileges and 
Elections, as it appears tome. It falls under the head of elections. 
But it does not appear to me that the Committee on Rules, from its 
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nature, from its organization, from the small number of persons who 
compose it, is the proper committee to consider a question of that 
kind; and as a practical matter if might be embarrassing in respect 
of our getting any joint rules at all at this session, because the other 
branch, if the Committees on Rules of the two Houses were to go 
into the consideration of this subject as related to the joint rules, 
might not act upon our proposition about the joint rules until those 
committees should have reported and we should have agreed on 
what they had reported. That would leave us without any joint 
rules, because I think it is evident to a large majority of the Senate 
that at this moment we have not any joint rules at all; and I give 
notice (if that is the proper expression to use) that whenever any- 
thing which involves the joint rules (except the mere acts of com- 
munication between the two Houses, which can go on without any 
rules just as well anyway by mere custom and usage) comes uP I 
shall make the point that we have not any 5 rules, and I sha be 
merely making a point that the Senate, as I understand, has already 
decided. If the Senator from Delaware desires to have the subject 
embraced in his resolution considered by the Committee on Privileges 
and Elections, of which I believe he is a member—though of that I 
am not sure—I certainly am in favor of it for one. 

Mr. BAYARD. The Senator from Vermont I think has failed to 
inspect this resolution. These two committees who heretofore have 
had the examination of this very subject, that is to say, the subject- 
matter embraced by the twenty-second joint rule of the last ses- 
sion—— 

Mr. EDMUNDS. I do not understand that is so. 

Mr. BAYARD. I presume that joint rule was framed by and was 
the product of the minds of the Joint Committees of the two Houses 
on Rules. The rules of the Senate come from the Committee on Rules, 
and I understand joint rules come from the joint committees, 

Mr. EDMUNDS. If the Senator will pardon me, I think I can cor- 
rect his misunderstanding. This twenty-second joint rule had its 
birth on an occasion when a joint resolution of the two Houses was 
pending before President Lincoln on the subject, I think, of the State 
of Louisiana; and it was feared, as I understand, that President Lin- 
coln might not approve of that joint resolution, and that the day for 
counting the votes would come on before it would be known certainly 
whether he did or not, and that a Senator from Illinois, Mr. Trum- 
bull, from the Judiciary Committee—whether that committee had it 
formally referred to them or not I do not know, but acting under the 
advice of the Judiciary Committee at any rate—pro this as an 
additional joint rule in this body, and it was adopted forthwith and 
went to the House of Representatives and was adopted there. 

Mr. BAYARD. The history of that joint rule is interesting, I doubt 
not, but it is not important as N the matter we are now con- 
sidering. This resolution does not to have this question recon- 
sidered and regulated by a joint rule at all, but it does ask whether 
these two committees will not, after conference and examination, re- 
port any and what legislation is expedient with regard to the mat- 
ters considered in the twenty-second joint rule of the last session. 
Therefore the question will simply be, first, whether in the sense of 
this Senate the subject-matter of counting the electoral votes should 
be regulated by law, or whether it should continue to be regulated or 
attempted to be regulated by a joint rule, the existence of which 
and the 8 of which is subject to the caprice and the mere 
breath of Congress or either House of Con I thought it had 
become a conceded fact in this Chamber now, although it was not 
for fifteen years, that the question had been improperly dealt with 
by the twenty-second joint rule, and improperly sought to be regu- 
lated by a rule at all; that the proper method of dealing with it was 
by a law, from which neither House was at liberty to recede without 
the consent of the other. 

Now it is proposed that they should consider what legislation is 
necessary touching the subject-matter of the twenty-second joint rule. 
Is there objection to that? I have heard-no argument raised against 
it, although I have seen constant objection and postponement of the 
proposition. If there be reason against it, we may as well know it, 
and the country may as well know it, because there are few ques- 
tions of more importance before us, few questions which call, in my 
opinion, for the action of Congress more decisively now than this one. 

Then the objection may be raised, as has been suggested by the Sen- 
ator from Vermont, that the Committees on Rules are not appropriate, 
or fromsome other cause should not be intrusted with the consideration 
of the subject. Ifthe Senate thinks some other committees are proper, 
I have not the least objection to that reference. I do not know the 
composition; I perhaps ought to know, but I am not aware of who 
constitute the Committee on Rules of the Senate or who constitute 
the Committee on Rules of the House; but I believe they have been 
chosen by the Senate and House with due reference to their fitness, 
and I have no question that they are competent to deal intelligent] 
and properly and in the proper spirit with this grave question, If 
the Senate has reasons why it does not propose to submit this ques- 
tion to the action of the Joint Committee on Rules, if the Senate con- 
siders that it is not a proper method of arriving at a union of the minds 
of the two Houses on this important subject, that of course will be 
decided according to its opinion. But now I think that this is the 
proper way to deal with it and the Senate can express its pleasure on 
the subject by its vote. 

Mr. CONKLING. Mr. President, I see no great importance in any 


question 3 before the Senate now, because the wliole of tlie 
question before the Senate, as I understand it, is whether the object 
in view will be best promoted by proceeding now to consider this res- 
olution or by allowing it, as was the judgment of the Senate the other 
day, to wait a little, to the end that all the joint rules except one may 
be concurred in by the two Houses. That is a very small question. 
It is a question which relates to the order of business, to the expe- 
dient time to do a thing which everybody favors accomplishing. I 
see but one ee of importance connecting itself with this that could 
be accomplished by anybody, and that I think would be a very per- 
nicious thing. The Constitution makes it the duty of the two Houses 
of Congress, acting as witnesses or in some other character, to see to 
the honest counting of electoral votes. I feel sure that there is no 
Senator pies, | with the party to which I belong so mad with parti- 
sanship, so oblivious to the obligations of his oath, as to wish to do any- 
thing except that which will lead to an honest and complete perform- 
ance at all times of that duty. That Senator, if there be one in this 
Chamber on either side, who can do it, will do a great disservice and 
in my 8 887 55 a t wrong if he succeeds in convincing anybody 
within this Chamber or without, either that it is a high test of non- 
partisanship to go honestly forward in this regard or that anybody 
can be found unwilling to go forward or who desires to trip up any 
suitable measure or endeavor honestly to accomplish this purpose. 
There is no such thing. 

This joint rule has been the subject of solicitude for a long time 
with those who have thought of it. I have had occasion myself re- 
peatedly, not at this session nor in this year only, but at previous 
sessions and in previous years, to invite attention to this topic. It 
was at the commencement of this session the subject of consultation 
between Senators; and, without further referring to that, I may al- 
lude to the circumstance that the Senator from Vermont offered a res- 
olution the s c object of which was to bring up this question. He 
offered a resolution to inquire whether the joint rules without action 
on the part of the Senate remained in a body, all of them, including 
the twenty-second joint rule, the rules of the two Houses. In response 
to that resolution came a reply which brought up this question ; and 
then on the motion of the Senator from Indiana the twenty-second 
joint rule was selected and picked out as the one rule not to be adopted 
and not to continue, but, in the language of some Senator to be struck 
down, because it was an unsafe rule, and something ought to be put 
in its place. 

Now, a resolution is offered proposing to commit this subject to the 
Committee on Rules of both Houses. I see no objection to that. I 
have no preference, for one, as to the committees to which this may 

, because I assume—I assume despite some intimations somewhat 
to the contrary—that no Senator can be found on the opposite side 
of this Chamber (I am very sure he will not be found on this side) 
inclined to do anything on this subject except that which will result 
in astrict and honest compliance with the Constitution. Then J say, 
as I began by saying, that the question is merely one of discretion 
and convenience. it is true that having acted upon all the other 
joint rules and invited the House of Representatives to concur in 
them, before time enough has ela to enable the House to express 
its opinion on that subject, it will be wise to send a proposition the 
effect of which may be to unsettle that understanding as far as it has 

me in reference to the other rules, so be it; I have no objection. 

y own judgment was the other day—so I stated—it is that economy 
of time and a regard for accomplis ing the purpose, if that be the 
object, will be promoted by allowing the House to act upon all these 

es touching which there is no controversy. When the twenty- 
second joint rule comes to be the only one dividing the two Houses, 
then, I repeat, I see no objection to the mode suggested now by the 
Senator from ware. I should see no objection to any other feasi- 
ble or natural mode of coming to a conclusion and a concurrence 
between the two Houses on this question; but I hope that we shall 
not allow this debate to take such a course as to give to the pub- 
lic the idea that we think it is a high act of non-partisanship to 
do a plain constitutional duty, or that any man must lay aside his 
parti ip in order to be honest in that regard. I am conscious 
myself of having no partisanship that I need lay aside for that pur- 
pose. I am conscious of being quite willing to-day, if it be the judg- 
ment of the Senate to make this the time, to take the action proposed 
or any other appropriate action; but I am quite unwilling to be put 
in the category of objecting or obstructing, because I think we shall 
make more headway if we go on and agree as far as there is no dis- 
cord and no objection, and then take up this separate matter and see 
what we can agree to about it, rather than to take action which may 
have the effect to open all these joint rules for discussion and delay, 
and hinder an agreement, and postpone the time when this very fit 
and necessary thing shall be done. I think it had better stand. If 
we find that the House, after enough time has elapsed, does not mean 
to act, then we shall be compelled, however glad we might be to have 
them act on the residue of the rules, to consider the whole subject in 
the best way we can. If, on the contrary, as we are bound to sup- 
pose, the House shall act and shall agree to the residue of these rules, 
then we shall have one single thing before us; and, when we come to 
treat of that thing, if it shall be found that Senators divide accord- 
ing to the party to which they belong, I shall be ready to confess my 
‘great astonishment. It seems to me that if you could select a question 
which does not appeal to party, which appeals to nothing but the 
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pagent and the conscience of Senators, the very question is now 
ore us. 

Mr. BAYARD. Mr. President, I do not know what thought was 
passing in the mind of the honorable Senator from New York when 

was addressing the Senate on this subject; but I think that more 
than his genius will be required to discover the least reference to the 
possibility of partisan feeling in this Chamber on this subject. There 
was nothing which I said, there was no word I used, there was nei- 
ther look nor expression I am sure that could give rise to any such 
suggestion, or make as I consider any such reference at all necessary 
in re; to anything that I said. I simply declared that which was 
a plain fact, that when the committees of the two Houses, composed 
as the two Houses of Congress now are as to political sentiment, 
should come together and pron a measure which met with their 
joint approval it would go toward banishing anything like the 
possibility of a partisan advantage or feeling in regard to so broad 
and important a matter as this. It was because I desired it should 
be so, not only for the sake of the action of the Senate and of the 
House, but for the sake of the feeling of our fellow-countrymen through- 
out this broad land, that I believed anything done should be concurred 
in by committees representing the varied sentiment not in this Cham- 
ber alone, but in the two Houses. That being once established to the 
satisfaction of the people of the country, they would be satisfied that 
there could be no possible party advantage obtained in the confer- 
ence or consultation of the two Houses of Congress, the dominant 
party in each being different. 

So far as the Senate is concerned there has not been an allusion, 
and no language of mine capable of having an allusion, drawn or 
tortured, or to justify the suggestion that I ascribed partisanship to 
action on an abstract question of public duty on the part of any Sen- 
ator on either side of the Chamber. I merely spoke of the known 
difference of opinion politically between the two Houses of Congress, 
and my belief that a law which would be satisfactory to committees 
representing the variant parties would be satisfactory to our fellow- 
countrymen ; and that it was important that there should be acqui- 
escence in the justice of a rule or a law touching so broad and funda- 
mental a subject. 

Mr. CON NG. Mr. President, as I always mean to be frank, I 
will be so now. Meaning no offense to the Senator from Delaware, I 
did refer to him, and to him alone, as the member of this body who, 
as I understand, made repeated reference to this subject as if there 
was danger of partisanship entering into it. I have heard the Sen- 
ator avow and reiterate that all 5 ought to be abandoned 
in this regard, that it should be kept out of the domain of partisan- 
ship. I have heard him say that several times to-day and on other 
days; and I listened with more surprise to-day to this suggestion 
which fell from him—I may not be able to quote his words exactly— 
that if there were hose there who wished to impede or obstruct, (per- 
haps he used neither word, but an equivalent torm) it had better be 
known by the Senate and by the country. I think I am not mistaken 
in supposing that the Senator said that. 

Now I submit to that honorable Senator and to the other members 
of this body, that, considering the nature of this question, and consid- 
ering the utter absence, as he himself avows, of partisan manifesta- 
tion in regard to it, itis hardly worth while for either of us to attempt 
to create, or unconsciously by inadvertence to create the impression 
beyond this Chamber that anybody here is seeking a partisan advan- 

here over anybody else upon the naked question whether a true 
count of the votes should be made. Whenever this body or any of 
its members falls so low that an honest office of counting, a duty so 
plain as that im upon us by the Constitution, cannot be dis- 
charged because we are so mad-party-wise, it will be a sorry day in- 
deed and a sorry illustration of the total failure of our institutions 
and the instrumentalities by which they are to be carried out. 

If the Senator from Delaware did not intend to carry that idea, I 
certainly do not wish to impute it to him; but I have thought from 
his repeated references to this that there might slumber in his mind 
a fear that somebody somewhere in the Senate was going to refuse to 
do that which ought to be done because he was driven by the stress 
of party in re to it. It was to disabuse the mind of anybody who 
might be so affected, if I could, that I referred to this subject, and if 
the Senator from Delaware did not mean to give the impression which 
I received from his remark, then I misunderstood hi 

Mr. BAYARD, The Senator from New York can scarcely require 
me to continue this matter, because the RECORD must disclose what 
I have said. I intended in what I said last to the Senate simply to 
refer to what I had said on this subject before, and to repeat that I 
did not believe even the ingenuity of the Senator from New York or 
any one else could discover in anything I had said the suggestion that 
there was a partisan spirit in this Chamber on this subject. That is 
what I meant to say, and I think I succeeded in saying it. 

Mr. MORTON. Mr. President, if I understand the proposition, it is 
to refer this question to the Committee on Rules of the two Houses. 
It is disc here as if it was a new question. It is not so by any 
means. I remember the debate last session on u bill for the purpose 
of repealing the {bile ac erat e rule and establishing a law to 
provide for counting the electoral votes, taking away from one House 
the power to disfranchise a State, and providing that no electoral vote 
should be rejected except by the concurrent action of both Houses. 
J thought the bill was eminently fair and that no valid objection was 


made to it. I remember that my friend from Delaware voted against 
it and spoke against it for a long time, but that the bill finally passed. 
It was impossible that it should be in favor of one party or the other. 
It was simply to provide a safe rule for counting the electoral votes, 
abolishing the twenty-second joint rule, and providing that both 
Houses of Congress must concur to reject asingle vote from any State 
—the only safe rule that we can adopt—and providing also for a lim- 
ited debate so that a vote should not be rejected without considera- 
tion. It was voted against by a numberof Senators on this floor, but 
the bill passed this body and failed to pass the House of Representa- 
tives, Now that same bill is pending again, and I see no reason for 
undertaking to transfer the matter to the consideration of the Com- 
mittee on Rules. 

Mr. BAYARD. Is there such a bill upon the files of the Senate? 

Mr. MORTON. There is. I introduced it, and it is now before the 
Committee on Privileges and Elections. 

Mr. BAYARD. Then it is not before the Senate. It is in commit- 


tee. 

Mr. MORTON. It will be before the Senate, I doubt not, before a 
great while. Whatever is done, in my opinion, ought to be done in 
the form of alaw. The idea of the two Houses by a simple rule re- 
jecting the vote of a State is preposterous, 

The PRESIDENT pro tempore. The aerun is on proceeding to 
the consideration of the resolution called up by the Senator from 
Delaware. 

The motion was agreed to; and the Senate proceeded to consider 
the following resolution : 

Resolved by the the House of, Representatives coneurring,) Tha: < 
mittees on Ralosot the : te and —— of Representatives Na 8 
by, instructed to examine, and, after conference, to re W. any, and what, 
legislation is expedient in regard to the matters considered in the twenty-second 
joint rule of the last session. 


Mr. EDMUNDS. I move to amend by striking ont that part of the 
resolution which makes it a concurrent resolution and refers the mat- 
ter to the Committee on Rules, and inserting the Committee on Privi- 
leges and Elections of this body, which will take it to the tribunal 
that now has the subject under consideration. 

The PRESIDENT es tempore. The question is on the amendment 
of the Senator from Vermont. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution as amended. 

Mr. CONKLING. Lask that the resolution be read as it stands now. 

The Chief Clerk read as follows: 

Resolved, That the Committee on Privileges 
hereby, instructed to examine and re 


ponen in regard to the matters co 
t session. 


Mr. BAYARD. It will be observed that this was meant to be a 
sant resolution. It was so framed. It is so still, even as the Clerk 

as read it, because the amendment striking out the Committee on 
Rules and inserting the Committee on Privileges and Elections has 
not gone far — 2 

Mr. EDMUNDS. My motion was to strike out all that part making 
it a concurrent resolution, and all the part referring to the other 
House, and to make it simply an order to the Committee on Pri vileges 
and Elections of this body. 

The PRESIDENT pro tempore. The Chair so understood, and the 
Senate has u to that amendment. 

Mr. BAY. . Now, I simply desire to submit to the Senate 
whether it is not reasonably pied to pee that upon private 
conference of the committees of the two Houses a measure is more 
apt to be generated which will receive the approval of both Houses 
on this subject. It was because I believed it was better for neither 
House to act upon the measure in priority of the other, but that when 
the measure came it should come, as it were, simultaneously into both 
Houses, it being understood that the committee had conferred and 
had agreed that this was a proper measure upon this important sub- 
ject. It is my belief that the two Houses ought to It will be 
to me a source of very great regret, anxiety, and concern if the 
Houses fail to agree, and believing that the best chance to produce 
concurrence between these two Houses of Congress, relatively under 
the influence of different partisan feelings, is by a quiet conference 
between the two committees, I submit that the amendment of the 
Senator from Vermont ought not to prevail. 

The PRESIDENT pro tempore. The Chair will remind the Senator 
that the Senate has to the amendment. 

Mr. BAYARD. Then the resolution must be further amended than 
he has gone, because the amendment, as I understood it, was simply 
to substitute the Committee on Privileges and Elections of the Sen- 
ate and the like committee in the House instead of the two Commit- 
tees on Rules; and the resolution, so far as I heard the amendment 
read, leaves it still in its frame a joint resolution of the two Houses 
It is very plain to me—I cannot forsake my judgment on that sub- 
ject—that our chance of producing concurrent action on this subject 
between the two Houses, organized as they are at present, is much 
better when we shall have a rule presen by the two committees, 
each reflecting the political sentiments of the relative body it repre- 
sents, which would be very apt to produce a concurrence of sentiment, 
between both bodies. My object is that which I avow. 


and Elections be, and ay ake 
rt whether any and what on is ex- 
dered in the twenty-second joint rule of the 
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Mr. CLAYTON. I ask that the resolution be read again. 

The PRESIDENT pro seers. The Secretary will report the reso- 
lution as it stands amended. 

Mr. THURMAN. I rise merely to say that as I understood the mo- 
tion of the Senator from Vermont to be submitted to the Senate and 
voted upon, it was simply to substitute the Committees on Privileges 
and Elections for the Committees on Rules, leaving the resolution a 
concurrent resolution as first introduced. If it has any wider scope 
than that, it certainly was misunderstood by me, and I think by others. 
I do not think it was voted upon with the understanding that it was 
to strike out the concurrent part of the resolution and make it simply 
a reference of the question to the Committee on Privileges and Elec- 
tions of the Senate. 

Mr. EDMUNDS. That was certainly my motion; but we can test 
the sense of the Senate on that by moving to reconsider the vote, 
and, if we choose to reconsider the vote, then it wiil stand as a con- 
current resolution. 

Mr. THURMAN, I did not vote on the motion at all. 

Mr. EDMUNDS. Well, in order to test the sense of the Senate, as 
it is said it was misunderstood, I move to reconsider the vote adopt- 
ing my amendment. I shall of ‘course vote against the reconsidera- 
tion; but this will give gentlemen who did not understand it an 
ba abrir: A to see what the amendment of the Senate is. 

r. SARGENT. Let it be reported agen 

The PRESIDENT pro tempore. The Secretary will report the reso- 
lution as it will read when amended, 

The Chief Clerk read as follows: : 

Resolved, That the Committee on Privileges and Elections be, and they are here- 
by, instructed to examine and report whether any, and what, legislation is expedient 
— regard to the matters considered in the twenty-second joint rule of the last ses- 
Bien. 

Mr. BAYARD. Icertainly understood, as the Senator from Ohio 
did, that the only amendment offered by the Senator from Vermont 
was the substitution of one named committee for another, without 
altering the frame of the resolution in any other respect. : 

ù The PRESIDENT pro tempore. The question is on the reconsidera- 
ion. 

Mr. THURMAN.. I do not know, Mr. President, that practically it 
inakes much difference in what form the legislation that everybody 
seems to consider necessary shall be inaugurated. It contain has 
been urged upon the Senate very strongly, it was so urged at previous 
sessions, that something must be done; and we remember with what 
earnestness and zeal the Senator from Indiana pressed a bill which he 
introduced from the Committee on Privileges and Elections to regu- 
late the count of the votes for President and Vice-President, and how 
he told us that a civil war might break out by reason of the imper- 
fection of the twenty-second joint rale and the want of some proper 
legislation upon that rte sr I think, too, that the general sense of 
the Senate was that anything we did provide should be by law, and 
not by a rule of the two Houses; and certainly, since a majority of the 
Senate have taken the ground that a joint rule is a thing that sub- 
sists only during the pleasure of the respective Houses and that 
either House may retire from it, that either House may withdraw its 
assent from the rule and let it fall, the necessity of putting whatever 
we do in the shape of law is more apparent than it ever was before. 

Then if there be necessity for this legislation—and that does not 
seem to be denied—the Senate has shown that such is its opinion by 
the passage of the bill introduced by the Senator from Tadina from 
the Committee on Privileges and Elections—that mode which will 
most speedily and certainly secure action on the subject is the best 
mode. Looked at in that point of view, I am of the impression that 
if the committees of the two Houses were to sit upon such a bill and 
concur in it and report it to each House, it would more likely pass than 
if a bill was framed in one House and sent to the other. 

I am not very much in favor of joint committees as a general thing. 
I do not think I shall ever vote for a joint committee of investigation 
as long as I live; but a joint committee to consider a subject and re- 
port legislation is not obnoxious to the objections that exist against 
joint committees of investigation. I think it might facilitate an un- 
derstanding between the two Houses as to what ought to be done if 
we referred this matter to a committee of the Senate and the House. 

I am therefore inclined to favor the proposition of the Senator from 
Delaware to make this a concurrent resolution and have the refer- 
ence to the two committees to consider it together. For that reason I 
hope the vote will be reconsidered and the concurrent character of 
the resolution retained. I have no objection for my own part to the 
substitution of the Committees on Privileges and Elections for the 
Committees on Rules. That, I think, is better, 


CENTENNIAL EXPOSITION. 


Mr. CAMERON, of Pennsylvania. I ask for the regular order. 

The PRESIDENT pro = The morning hour has expired, and 
the unfinished business is the bill (I. R. No. 514) relating to the cen- 
tennial celebration of American Independence, That bill is before 
itr, RANDOLPH 

r. T. Mr. President, I know that the Senate is wea 

of debate, and that no words of mine will add a vote in favor of the 
bill, as I trust no expressions I shall utter will take a vote from it. 

I was charmed yesterday with the eloquence of the Senator from 
Georgia, [Mr. Norwoop.] I listened to him with great attention, 
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and, as I ever do, with respect, but failed to become convinced by 
his arguments. As a dissection of the Constitution I admit that 
no more careful ar ent can be prepared. If we want to know 
how capital letters should be placed, how colons and semicolons, 
how periods and exclamation points should be arranged in the print 
of the Constitution, and how they bore upon its interpretation, I am 
sure we were fully informed yesterday by my distinguished friend 
from Georgia. I am not sure that it is so, but it seemed to me as he 
closed that part of his argument I had been made to understand what 
a constitutional comma was. There was a reference made by the 
Senator from Georgia, without due reflection, I must believe, that did 
great injustice, not only to a class of men I have known long and 
well, and who stand without superiors in all this country as men of 
honor, integrity, and fidelity—I refer to the men who now control 
the boards of the centennial eae reference was made by 
the Senator that Iam sure he did not intend as a reflection upon 
them, and I am equally sure that he could not have intended it as a 
reflection upon any member of this body. It was as to the lobby in- 
fluence that had pfessed the passage of this bill. If, sir, such lobby 
has had an existence the Senator is possessed of knowledge I am not. 

Not a human being has ever asked me to vote for or against this 
bill. Even the people of my own State, largely favorable to the ex- 
position, have never sought to embarrass my perfect freedom of speech 
or vote, 

Mr. NORWOOD. Ido not know, sir, to what reference in the re- 
marks that I made yesterday my honorable friend from New Jersey 
alludes, I remember manng one allusion in which the word “lobby” 
was used, but only one, and I am sure that that expression did not 
apply either to the centennial board or to any member of this branch 
of Congress or the other branch. It was a general reference as to 
what in my judgment would be the effect upon the future legislation 
of this country if we were to set precedents like that which I think 
legislation of this character would set. I meant simply that, and 
nothing more. Nothing was further from my intention than to make 
any reflection upon any eee outside of or inside of Congress, in 
its application to this bill. The expression that I refer to that I made 
was when I spoke of what this legislation would teach future genera- 
tions; and I said that it would h them not to rely upon them- 
selves, but to rely upon the General Government for support, and it 
would change the form of our Government and destroy the spirit of 
the American citizen as it has been exhibited heretofore; and in that 
connection I said that it would follow Provably that we would teach 
8 that the high road to fame and fortune did not lie through 

abor and want and privation and toil, as hitherto, but that it would 

lie through the power of the lobby to the Halls of Congress, My re- 
mark was general and had no application to the centennial board or 
to the members of the Senate or Hotes. If any other expression fell 
from my lips than the one to which I have reference, I do not remem- 
ber it. I certainly did not intend to make any such reference, and if 
I did, I will with the greatest pleasure withdraw it. 

Mr. RANDOLPH President, it was because I had the full as- 
surance in my heart that the Senator from Georgia was incapable of 
making so unjust a reference as that which he has taken occasion to 
explain, that I have made this reference to his remarks of last even- 
ing. It is not my purpose to defend the gentlemen who have charge 
of the e tion; they need none at my hands. My allusion is 2 
principally that the Senator might have that opportunity I would ask 
him to ave me, like misinterpreted—one that I knew he would 

romptly avail himself of, to make his record right, his real meaning 
capable of misinterpretation. 

Mr. President, my honorable friend the Senator from Kentucky 
(Mr. McCrEERY] who delivered a speech in this body upon a recent 
occasion remarkable for its eloquence, for the beauty of its language, 
and I wish I could say for the logic that usually enforces his utter- 
ances—my friend the Senator introduced, as amendatory of the bill 
now before the Senate, some such provision as this: Striking out all 
after the enacting clause he proposed to recommend that on a given 
day in July the people of the States should join in universal prayer. 
I am as firm a believer, sir, in the efficacy of prayer as any man in 
all thisland. I have been brought up to believe that all power comes 
from Almighty God ; that he gives to those who ask in faith. I regret 
I was compelled under the circumstances to vote against so pure, 30 
peaceful, and so pious a proposition. 

But, sir, I have always been taught to believe that, effective as 
payer is, there is another Christian duty and that lies in good works. 

en the Senator from Kentucky was making his most admirable 
8 Icould not help but think of that line which somewhere I have 


seen, that— = 

Prayer is the food which men bestow for alms. ; 
The Senator will observe, therefore, that, pious as his proposition was, 
it was not original. 

The Centennial Commission have come asking an appropriation for 
what they deemed to be a commendable object, and my friend from 
Kentucky offers them prayer. His knowledge of biblical history, no 
doubt, far outruns mine, but I do not recollect to have read that ever 
so small an edifice was built by prayer alone. 

The Senator from Kentucky proposed in placeof the centennial ex- 
hibition to have a day of universal prayer. In its stead he would 
have praise, without a jubilant note; thanksgiving, without the feast; 
gratitude, without a cent of cost. Is that the way, sir, the American 
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people are to show their appreciation of what “God hath wrought?” 

His command has ever n to erect der er in Which to worship 
Him monuments to indicate the growth and gratitude of the peoples 
He had blest. 

I leave this branch of the subject, Mr. President, with this single 
remark, with the purpose of recalling to the mind of my distinguished 
friend from Kentucky that “prayer is the soul’s sincere desire,” and 
that he who would have it effective, must not have much faith in it 
as a legislative “rider.” ; 

pass, sir, to the consideration of the main question. There is no 
controversy as to the propriety of the contemplated celebration. The 
time is fitting; the place appropriate; the welcome is all that can 
be asked. The right or the expediency of the celebration alone is 
questioned. How can we, it is asked by prudent men, careful of our 
fellow-needs, in a time of national distress—of peril to general credit— 
give the money of the ple toward a centennial celebration—a 
celebration which it has n claimed by my friend from Georgia as 
a mere private enterprise, by the Senator from Virginia as a stock 
operation ; how can we give of our meager funds to such an enter- 

rise 
į Mr. President, the fact is that a large proportion of the expendi- 
ture 0 upon the exposition took place prior to the hard 
i 


times. Either by contracts made or by moneys paid out, the larger 
outlay involved taken place prior to any application for con- 
gressional aid. 


But aside from this fact there is, in my opinion, a better answer 
That in the judgment of acute commercial men every dollar that is 
contributed by Congress for the N proposed will be more then 
returned by the moneys which will flow into this country from other 
lands because, and only because, of this exposition. The incidental 

uniary advantages arising from the exhibition are those that have 
isn often re ted the new impulse given to commercial life, turn- 
ing the now uggish wheels of trade, and putting into life and mo- 
tion that which to-day hangs almost motionless. 

Human nature covets that which it sees and likes. I do not think 
my friend from Kentucky will differ with me as to this proposition. 
It may be very wicked, and I suspect sometimes it is, but it is always 
true; and so from this exhibition a thousand new wants will arise; 
a thousand new and almost unthought-of demands will be produced; 
and the aggregate of these will alone, in their supply, start the dull 
pulse of commerce with new and healthful throb. Mr. President, this 
view of the subject may seem an inferior one to suggest, but to the 
starving artisan, to the willing tens of thousands of half-fed men and 
women in the land, it has more of interest just now, singular as this 
may seem, than the most labored and learned of technical disquisitions. 

We have of money in abundance. Was it ever more plentiful in 
financial centers? The rich MOONY of hoarding and are luxuriously 
miserable in the knowledge of their loss of interest, 

The poor need it, alas, how largely and how sadly! 

It is no exaggeration to say that the impetus given to trade and 
commerce by the exposition will, in the judgment of our best com- 
mercial men, our reflecting, thoughtful men, men who wield millions 
of trade themselves each year, be worth more to the le of this 
country in general return, through absolute gain, than all the moneys 
that will be expended by authority of the Congress of the United 
States. The gathered multitudes, the vast icultural, mechanical, 
and artistic 8 the attrition of forces, will do more to germinate 
the single element needed—public confidence—than any other move- 
ment Congress can now give aid to. 

It has seemed to me, sir, that nationally and commercially we were 
as a ponderous engine with its great driving-wheel upon the “center;” 
that there was power enough behind it and to spare; that the very 
retention of the power was, in conservative minds, one of the great 
and impending dangers of the country. Because this power is not 
called into requisition, because the great wheel stands motionless, 
we lack E Poepen, The turn of a finger’s breadth, and throbbing, 
heltahful life will run into countless pulses. If for no other reason 
than the firm belief that the Centennial exposition will give the im- 
pais to trade and commerce which is wanting I should vote for this 

ill, and will no more question the ip pega dana tT of that vote 
than I would stop to ask my friend the Senator from Connecticut for 
instance, to repeat to me the Longer or the Shorter Catechism (and 
I hope he knows them both) before I helped to save his imperiled life. 

I will not tediously recapitulate other reasons, many of which come 
to my mind, in favor of the passage of tbis bill. A word, however, as 
to its political effect. Every word of reconciliation that may be spoken 
during the months of that great exposition seems to me tobe so many 
seeds of promise for the future; and assuredly as the Great Master 
taught “ blessed are the peacemakers,” so every word, so every act 
of ours that leads the way to true reconciliation, will be blessed of 
Heaven. The great heart of the people turns toward peace. They 
are weary of strife. They do know that men gather not pes of 
thorns nor figs of thistles. If no other gain were had than the recon- 
ciliation which is promised, the reconciliation which we are told by 
members of all parties in Congress is almost sure to follow, if no 
other gain was had than this, I should vote for this bill and feel my- 
self amply justified. 

I recollect, sir, that upon a recent oceasion I heard my friend the 
Senator from Texas, [Mr. MAXEY, ] who had stood in the front of the 
battle and who had raised his own arm against this Government, I 
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recollect the appeal that he made to the Senate in behalf of the ex- 
position becanse it was one of the best modes of bringing about a real 
peace, of re-establishing a perfect union of the States. I believe that 
peace and reconciliation are best had through better knowledge of each 
other, through social and familiar intercourse, through those interests, 
sympathies, and affections that personal knowledge can alone give to 
mankind as to each other. 

Mr. President, a thousand tongues have sounded the praise of Penn- 
sylvania, and a thousand more, I doubt not, of the city of Philadel- 
phia, because of their liberality, because of their generosity, because 
of their munificence in the matter of the celebration. There has 
been no word spoken in behalf of that grand old State that lies neigh- 
bor to mine, one of the old thirteen; there is no word which has 
been said commendatory of the State, of her people, of her great city, 
of her munificence, that I do not indorse. But they need no words 
of commendation from me; they ask no praise from me; they seek 
no compliment from the Senate, They stand to-day peerless, among 
American authorities, in their munificence, their waiting hospitality. 

It has been said, Mr. President, that there were those who ho to 
find some gain because of this exposition. 1 think my friend from 
Kentucky intimated that it might prove profitable to some people. 
Well, sir, it is possible that there be those who have contributed to- 
ward this exhibition who haye found their profit and their patriotism 
in very amiable companionship. It is possible, I say, that this has 
happened; but I recollect long, long years f course before any 
of the present members of this Congress had membership here— 
that gentlemen connected with one or the other Houses of Congress 
found their profit and patriotism in close fellowship. Is that any rea- 
son why the Congress of these States should be ved?! God for- 
bid, I hear on every side, and loudest and longest perhaps from those 
gentlemen who situated as I am, have a long term before them. 

No, Mr. President, because bad men or mean men have found it to 
their profit to take po in this exposition, that is no reason why the 
whole affair should be charged with being a mere money-making con- 
cern. It is not true. I prefer to believe that the inspiration came 
from nobler and highér and better motives, and that those who have 
lived for long years under the shadow of Independence Hall give to 
us an honest welcome, and that in their invitation they mean what 
they say. From them these hearty words come: “Join us in com- 
memorating the glories of our country in the past; join us in giving 
a full welcome to the waiting century.” 

There is another view I desire to take of this subject. I look upon 
the celebration as a duty. Not only is it a mile-stone that marks the 
national progress, but it is a monumental stone that fixes the line be- 
tween the experimental republicanism of the past and the established 
and fixed Union of th: se States. It is a duty to proclaim to millions 
of men in other lands that free institutions, with personal, civil, and 
religious liberty are no longer political problems but established facts. 
It is because this proclamation is to go to millions of men who look 
with anxious hearts toward the result of a republican experiment 
that I believe our national duty, if I may use the word “ national“ 
and not offend the Senator from Connecticut—— 

Mr. EATON. You are free to use any word you please. 

Mr. RANDOLPH. I am very much obliged for the liberty that my 
friend from Connecticut gives me. The word “national” seems to be 
an offensive word to him, and it would be to me, I have no doubt, if 
it had that broad interpretation in my mind that he imagines it has 
in some others. Iam not so learned in the use of words as he per- 
haps, nor am I so learned in the technical meaning of them, perchance, 
as some who have made constitutional law their peculiar study. We 
Jersey people are a plain people, given up largely to plain pursuits, 
and do not get the time that our Connecticnt friends obtain to dissect 
questions of constitutional law. 

Mr. President, I have endeavored to show thus far that the exposi- 
tion is commendable in its character and expedient to have; that it is 
more likely to couduce to prospeniy than to bring about additional 
adversity ; and that the expenditure of the public moneys may prove, 
and in the judgment of sincere and honest men will prove directly 
and indirectly, most remunerative to those to whom the public money 
belongs—the people. 

Consulting my own tastes, I would have preferred the omission of 
this porey material view of the subject. I know, however, that the 
penp e are burdened with debt, are jealous of the exercise of doubt- 

ul power, and look forward with great anxiety to our return to a 
simple, honest, and economical form of government. In all these 
feelings and desires they have my hearty sympathy. If I believed 
that my vote to-day would aid toexpend a dollar not quickly returning 
to them full, complete; and ample paymon; despite my belief in the 
constitutionality of the act, I would not vote for the appropriation. 
It is because of these practical results most likely to occur that I am 
enabled to-day to give what I deem not only a constitutional vote, 
but a hearty co-operation to the measure. 

I am in full accord, sir, with every member of this body who would 
resist the passage of any appropriation that has not the clear sanc- 
tion of constitutional law. No pecuniary advantage to the people, no 
sentiment of patriotism, no probable bond of fellowship even, would 
induce me to transgress the plain purpose of those who framed the 
fundamental law. I profess to have as much conscience upon this 
subject and to be as anxious to preserve the Constitution of the United 
States from violation as the most rigid constructionists, Ido not im- 
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pugn their sincerity ; I do not propose they shall mine, unchallenged. 
regret the tone of debate coming from Senators differing with those 
who favor the pending bill. 

I have been accustomed to consider these States—and I am not go- 
ing to give their history, I beg to say, just now—as in their original 
condition under the old confederation, as so many pieces of timber in 
a raft, bound together by withes, stronger or weaker, of more or less 
value, loosely held, and of equal strength, as my friend from Delaware 
[ Mr. SauLsBuRY] suggests. I do not know whether he was in the 
original convention or not, and I am not always sure I was not, for I 
feelold enough sometimes to have been. These timbers were discovered 
by the first rough sea as lacking in coherence, and driven by their 
singleness to constant peril. The great raft was known to be most 
valuable; it had cost years of toil to gather, thousands of lives to 
preserve. Yet the confederacy proved but a raft when they who 
manned it, menaced no longer by a common danger, gave in part to 
other and necessary labor their attention. 

Because of manifest weakness, by common agreement, the sepa- 
rate pieces were builded into one; and so, using a common metaphor, 
these States were united as parts of one great ship of state. 

Whatever conduces to its preservation is our common duty to per- 
form. Ifthe strength of its frame is to be supplemented, we hew 
new States from old Territories. If weakness is found in ribs or keel- 
son we strengthen by constitutional amendments, or think we do. May 
we not also give the old ship a good preserving coat of paint once 
in a century? Will it not help preserve its beaten sides and tighten 
the ever-occurring seams ? 

Pardon me, Mr. President. I know that metaphors are light missiles 
when urged against constitutional objections. 

Sir, it is admitted on almost every side that the Federal Govern- 
ment can erect such buildings as it may deem proper; provided the 
land upon which these buildings are erected shall be ceded to or 
originally owned by it. It is not denied, therefore, that if five or ten 
acres of the Philadelphia park were now held in lee by the Govern- 
ment, then its power to appropriate the money, and for this precise 

urpose, would be unquestioned. 

Mr. SAULSBURY. For what purpose? 

Mr. RANDOLPH. The Senator asks me for what p . Isay 
for any purpose within the limits of the Constitntion; and the Con- 
stitution seems by the Senator’s predecessors to have been construed 
that public bnildings can be erected far in excess of any uses of the 
government or necessities of the case. I do not know how extrava- 
gant the public buildings are in Delaware, but I do know that in my 
own State, and throughout all the States, there are public buildings 
being erected to-day costing ten times as much as any necessity of the 
Federal Government. When you have broken the barrier no human 
being can decide for another where the constitutional line is. 

Just as the Government has built light-houses from Maine to Texas; 
custom and court-houses, and costly ones too, in every State; the 
Capitol and public bnildings here; because it deemed them not 
necessary alone, (for much simpler and inexpensive ones would have 
done as well,) but as buildings fitted to the dignity and power of a 
great government as well as to its needs. 

The most rigid constructionist found no difficulty in voting for 
extravagant custom-houses at New York, New Orleans, Richmond, 
New Haven, and elsewhere. They were built on bits of property nom- 
inally owned by the Federal Government, actually held as completely 
in the possession of the communities wherein situated as the irremoy- 
able ground on which they were built. Did not the events of the late 
war prove this? Of what real value was the title deed of the land 
on which the New Orleans or Richmond custom-house was built, till 
Federal troops ssed it. Fee though we owned and yearn as 
we did, events proved that neither groans nor title availed egainst 
possession. 

Federal property in the States is valuable only so long as Federal 

power can obtain and keep it; and just so long as this can be done all 
property, public and private, within the State is equally within the 
grasp or power of the Federal Government. 
I know my legal friends may deem this a broad doctrine, and I also 
believe that there is no warrant for it in constitutional law ; but the 
fact stands, that whenever the Federal exigency or “necessity” has 
arisen its claim has been generally acceded to, and will to theend. I 
do not indorse the exercise of the power; I simply state the fact. 

Thus, Mr. President, I have endeavored to show that those who con- 
tend against the power of Congress to furnish means to erect public 
buildings on State or other property, and admit the right of appro- 
priation for constructions on the same when cession of it has been 
made by the State, make an objection so destitute of practical force 
and so technical in character as to make those less acquainted than I 
am with them doubt theirsincerity. This injustice I cannot and will 
not do them. For my own part, I have no more doubt of the right of 
Congress to celebrate the centennial year of the nation than I have 
of its right to fly a flag over this Capitol. That is but a piece of 
bunting. If the centennial celebration prove no more than mere dis- 
play, still no violation of the Constitution would oceur, however our 
oo operation might make questionable our economy or impeach our 
wisdom. J 

I gladly acknowledge, Mr. President, that all my sympathies have 
been with the proposed celebration from its inception. For reasons 
I have given and for others unnamed, I have desired its complete suc- 


cess. I cannot forget that in part I represent a State whose soil was 
fattened by the blood of her revolutionary heroes; that hers, during 
the long years of revolutionary war, was the bloody ground, the con- 
fessed battle-field of the Revolution. 

To Jerseymen, as to you, sir, the names of Trenton, of Princeton, of 
Morris, of Springtield, and of Monmonth are electric words. 


The hills of my State held the Continental Army during two of the 
most terrible winters of the war. The valleys gave of their meager 
supply to save the half-famished troops of Virginia, Maryland, and of 
Connecticut. My home is on consecrated und—made so by men 
I have seen and known—who tracked the snow with their bleeding 
feet treading their weary rounds, knowing that they whom they 
guarded from danger were all that stood ’twixt Britain’s tyranny and 

merica’s liberty. 

It would be strange, indeed, if with these memories and associations 
I did not look with peculiar favor upon any circumstance that would 
revive grateful recollections of my State and people, that would renew 
the memory of events never too often recalled, upon which, as upon a 
trembling balance, hung the fate of American freedom, of civil and 
religious liberty. 

Mr. JONES, of Florida. Mr. President, the opposition to the bill 
before the Senate has been put by nearly every speaker who has op- 

osed it upon constitutional grounds. Very few that I am aware of 
ieee objected to this measure on the ground of policy, wisdom, or 
expediency. We are asked to point out the power in the Constitu- 
tion which justifies this appropriation. There is nothing more diffi- 
cult to do than to strain language in order to carry explicitness be- 
yond the point that plain words can go. Chief Justice Marshall very 
often felt the force of this truth, and he has said that he was never 
more embarrassed than when he attempted to explain those powers 
and those provisions of the Constitution which were obvious from 
an inspection of the instrument. It was in something like this spirit 
that Dr. Johnson replied, I think, to Dr. Berkeley when the latter 
asked him to refute the argument which accounted for the non-exist- 
ence of matter. The learned philosopher simply stamped his foot 
upon the earth and exclaimed, “I refute it thus.” 

When gentlemen ask where the power resides for this Government 
to commemorate its own blood-stained birth, I tell them that if it 
cannot be found in the Constitution, (which I think it can,) it is 
because it has existed before the Constitution, and that it was un- 
necessary to specify a power which was inseparable from the exist- 
ence of the United States as an independent power from the first day of 
its existence. We are told by able writers that government is created 
to protect society, and society for the protection of individuals. 

Whatever the form of government, the interests and passions of 
men render some kind a necess:ty, and no matter where we turn we 
find men living in a state of subjection to some description of law. It 
would be difficult to fix a time when the people of America were not 
united in some form of alliance together. Before the Revolution, 
though the colonies were settled and governed under distinct char- 
ters, they were regarded as part of the same empire, and in matters 
of a purely external character were bound by the same laws. Yet, 
while in that state, they not unfrequently acted together in matters 
afiecting their common interests without avy authority from the 
Crown. They were accustomed from a very early period, and at a time 
when no one claimed for them sovereign rights, but while yet depend- 
ent colonies of the British power, to associate together in order to 
advance their industrial and commercial intents and provide for their 
common defense and general welfare. And it may be said that the 
arbitrary attaek by the mother-country upon the charter rights in 
1754, in consequence of the exercise of those inalienable rights of de- 
fense and association which they claimed even as dependent colonies, 
laid the foundation of that jealous spirit of liberty which finally cul- 
minated in their permanent separation from the British Crown. 

One would suppose, sir, from the arguments which we have heard, 
that the people of this country had never been accustomed to exercise 
any rights or privileges for which authority could not be found in 
some moth-eaten charter or dusty Parliament roll. The general wel- 
fare clause, about which so much has been said, was known to the 

ple of the United States before it found its way into the present 
Boustitntion. It formed a distinct substantive grant of power in the 
Articles of Confederation, and no one can claim that it had any such 
connection with the other specific powers in those articles which is 
claimed to exist between it and the delegated powers contained in the 
present Constitution. 

Article 8 of the Articles of Confederation reads as follows: 

All charges of war, and all other expenses that shall be incurred for the common 
defense or general welfare, and allowed by the United States in Congress assem- 
bled, shall be defrayed out of a common treasury, which shall be supplied by the 
several States. 

This grant of power does not stand at the head of all the others, 
and it cannot be said to mean any more than a simple indefinite au- 
thority to expend the money of the Government in the execution of 
the powers that follow. It is well known that the difficulty under 
the Articles of Confederation respecting the power of taxation arose 
out of the failure or refusal of the States to comply with the just and 
legal requisitions of the General Government upon them and the ab- 
sence of any power in the latter to enforce its demands except by 
physical force or by aber The Government was a league cre- 
ated, not by the people, but by the States in their corporate character, 
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and, whilethe Congress had full authority to demand any sum of money 
which they deemed necessary to meet expenses incurred for the gen- 
eral welfare, and the States were bound to furnish it, there existed 
no remedy but persuasion for its collection, and this, as we know, 
utterly failed. 

If the government of the confederation had authority under the 
article which I have cited to demand money from the States to pay 
expenses incurred for what Congress considered the general welfare, 
how c.n it be claimed that the same clause or Le Stn when trans- 

into the present Constitution—which is confessedly an instru- 
ment of larger and broader powers—will not warrant the same de- 
mands upon the people that were formerly authorized to be made upon 
the States? All Srpen incurred for the general welfare and allowed 
by Congress were chargeable upon the common treasury of the confed- 
eration. The present Constitution empowers Congress “to lay and 
collect taxes, duties, imposts, and excises ; to pay the debts and pro- 
vide for the common defense and general welfare of the United 
States.” 

Can you give to the language of the Constitution less force or effect 
than was authorized by that of the articles of confederation? Can 
it be said with the least show of reason that the words “to provide 
for the general welfare“ mean nothing; that the powers of Congress 
would as full and ample without them, by reason of the other 
specific powers which follow, when the very same language, employed 
in connection with other powers, has been held to be pregnant with 
force and meaning ? 

Congress is to provide for calling forth the militia, to provide and 
maintain a navy, to provide for arming the militia, d each of 
these powers, according to a certain class of opinions, constitute dis- 
tinct grants of authority to do the precise things mentioned, while 
“to provide for the general welfare” means no more than to attend 
to the public interests by exercising all the delegated trusts except 
this. Now, sir, the language “to provide for the general welfare,” by 
the exercise of the revenue power, is just as definite, as elear, and pointed 
as the words “to provide and maintain a navy“ or to provide for arm- 
ing and nol N the militia. 

fir. Curtis, in his history of the Constitution, informs us that 
the revenue clause, as reported from the committee on detail, and as 
adopted unanimously by the convention on the 16th of August, gave 
Congress power to lay and collect taxes, duties, and excises, with a 
restriction only as to the taxation of exports, and that it did not des- 
ignate any of the objects to which the revenue should be applied. At 
a subsequent period the words “to pay the debts and provide for the 
general welfare” were added, and there is no part of the Constitution 
that throws more light upon the trials and difficulties connected with 
the adoption of our present form of government than the history of 
that clause, and nothing which I have heard has presented the true 
history of the adoption of that clause, Mr. Rutledge, from South Car- 
olina, moved for a d committee to consider the expediency of as- 
suming the debts of the several States by the United States, which 
was granted, and it appears that the object of the reference was the 
propriety of inserting aspecific power in the Constitution to authorize 
special appropriations for the payment of the debts of the United 
States and of the several States, and not to make a declaration of the 
purposes for which revenue should be raised. The grand committee 
reported the following provision: 

‘The legislature of the United States shall have power to fulfill the engagements 
entered into by Congress, and to discharge as well the debts of the United States 
as the debts incu by the several States daring the late war for common defense 
and general welfare. 

The committee on detail, on the following day, recommended that 
at the end of the clause already adopted, which gave Congress un- 
limited power of taxation, &c., the following words should be added: 

For the payment of the debts and necessary expenses of the United States: Pro- 
vided, That no law for raising any branch of revenue, except what may be speci- 
ally appropriated for the payment of interest on debts and loans, shall continue in 
force for more than a term of years. 

Two separate propositions, Mr. President, it appears were thus sub- 
mitted to the convention. One to give Congress the power to pay the 
revolutionary debt, including those of the States; the other to declare 
that revenue and taxes were to be raised for the purpose of paying 
the debts and necessary expenses of the United States. 

When the convention came to consider these propositions the report 
of the grand committee was modified, and instead of adopting the 
language of the report, the convention substituted that now found in 
the first clause of the sixth article of the Constitution, which declares 
as follows: j 

All debts contracted and engagements entered into before the adoption of this 
Constitution shall be as valid against the United States under this Constitution as 
under the Confederation. é 

The State debts were omitted from this article, but they were pro- 
vided for by an amendment to the revenue clause, by the addition of 
the words to that clause as they are now found in the Constitution, 
as follows: 

To Pay the debts and provide for the common defense and general welfare of the 
United States. 

I say, sir, and Isay with great confidence, that these words were 
never intended as a limitation on the revenue power; that they were 
put into the Constitution not to restrain the authority of the Govern- 
ment in raising revenue, but to enlarge it even beyond the spirit of 


the very general power previously agreed to by the convention. We 
know, sir, that there was no subject which engaged more serious at- 
tention after the Revolution than the question of the assumption of 
the debts of the States by the General Government. It was discussed 
and considered in the convention at Philadelphia, and it agitated, as 
we know, very greatly the councils of the new Government at New 
York. Mr. Jefferson has left it upon record that the disputes and dis- 
sensions which it occasioned gave rise to the first threat of secession 
ever heard in the United States, and that the location of the Capitol 
in this District was the result of a compromise entered into between 
the friends and the enemies of that measure. It is not just, in my 
opinion, therefore, to attempt to limit the power of this Government 
over taxation and revenue by the words which were added to the 
revenue clause for the purpose stated. I believe, sir, that the power 
and authority of this Raverninens over the subject of revenue is as 
fulland as broad as it would have been had the first clause of the eighth 
section of the first article never been amended. But, sir, see to what 
length the opposite doctrine will lead to! It is claimed that the rev- 
os power should be limited to raising money for the payment of 
ebts. 

Con is empowered to borrow money on the credit of the United 
States, and there is no limit to this power whatever but what Con- 
grene may decide upon as arising out of the wants and the duties of the 

vernment, We may borrow money, it seems, and create as many 
debts as we please in fulfilling any dnty which we conceive to rest 
upon the Government, but we cannot in the exercise of the revenue 
power accomplish the same end and avoid a circuity of action by 
drawing directly upon the people. 

Now, sir, I have but one authority to cite upon this part of this case, 
and I propose to show from the writings of Mr. Calhoun himself that 
this narrow view of the revenue power, which it has been attempted 
to restrict by confining it to cases within the express provisions of 
the delegated powers, was not the view entertained by that distin- 
guished man of the meaning of the Constitution. In speaking about 
this very clause of the Constitution which has elicited so much dis- 
cussion in connection with this bill, Mr. Calhoun said: 

The first power delegated to Congress is comprised in these words; . To lay and 
collect taxes, duties, con pear and excises, to pay the debts, and provide for the com. 
mon defense and general welfare of the United States; but all dnties, imposts, and 
exo shall be uniform throughout the United States.” First, the power is given 
to lay taxes; next, the objects are enumerated to which the money accruing from 
the exercise of this power may be applied, namely, to pay the debts, 2 95 2 

es is 

bed, to-wit, that all duties, imposts, and excises shall be mdrs g Jf tho 
framers had intended to limit the use of the money to the powers afterward enu- 
merated and defined, nothing could have been more easy than to have expressed it 
plainly. I know it is the opinion of some that the words "to pay the debts and 
provide for the common defense and general welfare,” which I have just cited, 
were not intended to be referred to the power of laying taxes contained in the 
first part of the section, but that they are to be understood as distinct and intle. 


ndent powers, granted in general te:ms, and are qualified by a more detailed 
Samara on of powers in the. subsequent part of the Constitation. 


That is what he says was claimed, but that is not his view of it. 


If such were, in fact, the meaning intended, surely nothing can be conceived 
more bungling, awkward, than the manner in which the framers have enacted 
their intention. 

That has been the argument against this bill, that the revenue 
power in the Constitution must be confined to cases falling within 
the specific or delegated powers that follow; and that is just what 
Mr. Calhoun has declared, strict constructionist as he was, that the 
Constitution did not mean. 

If it were their intention to make a summary of the eed of Congress in gen- 
eral terms, which were afterward to be perticularly detined and enumerated, they 
should have told us so plainly and distinctly; and if the words “to pay the debts 
and provide for the common defense aud general welfare” were intended for this 
summary they should have headed the list of our peo s, and it should have been 
Pao a that, to effect these general objects, the following specific powers were 
gran 

Can language be more plain? And then he adds: 


But suppose the Constitution to be silent, why should we be confined in the ap- 
plication of moneys to the enumerated powers? 


I say so, too. Why should we be confined in the application of 
moneys to the enumerated powers? 

Mr. MERRIMON. When did Mr. Calhoun make that speech? 

Mr. JONES, of Florida. I-do not care when he made the speech. 
I ite ß it as his recorded view, and I have too aigh an opinion of 
his judgment to think that any subsequent change of opinion as to the 
polities of the country could affect his position upon a constitutional 
question, He says: A 

There is nóthing in the reason of tho thing, that I can perceive, why it should 
beso restricted; and the habitual and uniform practice of the Governmentcoincides 
with my opinion. 

I say if Mr. Calhoun from his stand-point when he made that ppeech 
could have honestly entertained the sentiments therein set forth, 
surely I can entertain similar sentiments at this advanced day in our 
history. Surely the advocates of the strictest construction cannot 
object to Mr. Calhoun as an authority on this subject, and he gave it 
as his deliberate opinion that the first clause of the eighth section of 
the first article of the Constitution did contain a substantive grant of 
power to this Government, and that there exists no necessary connec- 
tion between the revenue and taxing power of the Government and 
the other enumerated powers in the Constitution, and to this doctrine 
I fully subscribe. 


defense, and promote the general welfare ; and, last, the rule for lay 
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It would be a profitless task for me to point out the many instances 
in which Congress has voted the money of the people for objects 
not within any of the specific powers of the Constitution. The truth 
is, sir, the only proper limitation upon the powerg of the Government 
in cases like this is in the sense and justice of the people. It has 
never happened, and I do not think that it ever will happen, that 
Con will be in advance of the people in its desires to promote the 
happiness or mitigate the sufferings of the human race. And if we 
can find no protests upon record from the Pope against the many 
instances in which this Government exerted the blessed powers of 
charity and benevolence, it is becanse the Prong feelings and senti- 
ments of justice and humanity outweighed the selfish dictates of man, 
and our people have claimed the right to infuse into the cold and cal- 
culating nature of the statesman and politician some of the warm 
sympathy and generosity which have ever resided in the popular 
heart. 

Never did the sage of Monticello indicate a more profound knowl- 
edge of the virtues of this people than when, with all his deep-rooted 
convictions against the exercise of indefinite power, he advocated the 
bestowment of a fortune upon Lafayette. And when the future glory 
and grandeur of his country demanded that he should not hesitate to 
open up the great valley of the Mississippi to the sea, schooled as he 
was in the principles of strict construction, he sacrificed his scruples 
for the sake of his country, and found his vindication in the confiding 
and patriotic approbation of the American people. 

Sir, this Government has been forced very frequently by the ad- 
vanced sentiments of the people to acts of charity and 8 
It it now asked to do something in the interests of patriotism and na- 
tional unity, to borrow a phrase from the distinguished Senator from 
Indiana. I can conceive of nothing more worthy or meritorious 
than the proposed celebration of our national independence, and if I 
thought that the people of this great country were so far lost to all 
the promptings of national pride and patriotism as to be unwilling to 
see the birthday of their independence properly honored in this cen- 
tennial year, I would regard such a symptom of degeneracy as an evil 
omen for the future glory and increased greatness of the Republic. 

Iam not sure, Mr. President, that if it were now pro for the 
first time to celebrate this t event in the manner a y deter- 
mined upon, that I would favor the plan. I think I should oppose 
it. I believe that it is always best to do directly what is proper to 
be done at all. And I would prefer, if I had my way in this matter, 
that the proposed celebration should be under the sole direction of 
the Government of the United States, and that there existed no 
ground for even the insinuation that a profit may possibly result to 
any individual from so holy an undertaking as this. 

But, sir, we have now no choice about the matter. Whether wisely 
or unwisely, this Government and this nation are committed to this 
object. Iwill not hunt up the record to see who:voted for or against 
the several acts of Congress which have made the proposed celebra- 
tion a national affair. It is not a subject for crimination or recrimi- 
nation. I will not treat it in a party spirit. I will concede to those 
who passed those laws the same honesty of purpose that I claim for 
myself. It is enough for me to know that the representatives of the 
people in Congress assembled did decide to celebrate the grandest 
event in human history by 9 ceremonies under the direction 
of a corporation created for the purpose. 

It is enough to know that the national authority has been put 
forth and the broad seal of its commendation stam upon this en- 
terprise. However much we may wrangle and differ here about our 
municipal or local concerns, there is no one I believe in this body 
who does not feel an honest pride.in everything which exalts and 
dignifies the character of our institutions in the eyes of surrounding 
nations. If we cannot add to the character and dignity of the nation 
and increase its claims to the respect and confidence of those who 
may have an interest in depreciating its grandeur and honor, let us 
not by any act of ours either tarnish or sully its name. 

I have heard it said, sir, that the Government, in every act of Con- 
gress enacted upon this subject, disclaimed all liability for the ex- 
penses of the proposed exhibition, and that no ont could impute bad 
faith to the United States even if, by refusing to aid the enterprise, 
it should ultimately fail. Sir, this sounds too much like the language 
of the exchange. All admit that there would in the event snpposed 
no money liability; but, sir, there are some things in the world, even at 
this day, the importance and value of which cannot be measured by dol- 
lars and cents. Do not imagine that those haughty princes and poten- 
tates whom you have notified of the grand exhibition will ever trouble 
themselves by looking into your statutes to find an excuse orapology for 
republican shame. Does any one suppose that, after the formal and 
high-contracting solemnity of the invitations you have sent to all the 
nations of the earth to come and meet youon the spot where one hundred 
years ago your freedom was proclaimed, be could tell them without 
shame pat} dishonor that you intrusted their reception and entertain- 
ment to a company of gentlemen commissioned to take up a subseri 
tion to meet the expenses of the occasion; but that, owing to the 
hardness of the times—the contraction of the currency, it may be— 
the money could not be raised, and the affair had to be postponed for a 
hundred years hence? There is not a bawdy chronicle or peuny mag- 
azine in all Europe that would not hold us up as a laughing-stock to 
the world, and the derision of mankind, if such a disgraceful failure 
should attend this centennial business. 5 


The 


Sir, this is a subject with which we cannot afford to trifle. 
corporation which you have created to conduct and carry out the pro- 
gramme of the proposed celebration is in no sense a business corpora- 


tion. I confess that I share in none of the prejudices entertained 
against corporations. I shall always look to the object in view more 
than to the means to be employed to attain it, in forming my opinions 
upon questions like this before us. A stranger to these proceedings 
would have supposed that the chief object of the proposed appropri- 
ation was the endowment of a private corporation for the benefit of 
its stockholders. I hope, sir, notwithstanding all we have heard 
about the degeneracy of the times, that we are not sunk quite so low 
in the scale of turpitude and degradation as to afford justification for 
the charge that there is a single person connected with this grand 
undertaking who would be willing to engage in the business of spec- 
ulating in the honor and glory of his country. For myself I do not, 
I cannot believe it. I do not think there is a man worthy of the name 
who is capable of contemplating the sublime patriotism of the men 
who declared our independence, and with a knowledge of the sacri- 
fices and perils which they incurred for their country, that could be 
induced to accept under any circumstances a pecuniary advantage 
for whatever little return he can make to the memory of those to 
whom he stands indebted for his freedom. 

I have said, sir, that I looked more to the object than to the means 
intended to accomplish it. And what is that object? It is to show 
to the world what man can do for himself when left to the free choice 
of the means and agencies to work out his own happiness and pros- 
perity. It is proposed to put in comparison with all the civilized 
world this great country, with its institutions, its arts, and its indns- 
tries. I say its institutions, Mr. President, for, althongh there will 
be no pavilion at Philadelphia where we can exhibit within a narrow 
circle the workings of our systems of government as we shall be able 
to do in respect of improvements and refinements in every other art, 
still the thousands of men who shall come here from the four quar- 
ters of the globe and from under every system of government known 
to the worl will, from the moment they touch your soil until they 
leave it, and in every State they shall visit, have before them and 
placed in comparison with the systems they left behind the great re- 
sults of one hundred years of “a government of the people, by the 
people, and for the people.” 

And if, in reviewing the unparalleled advancement of our country 
during this time from a state of colonial vassalage and weakness to 
its present state of grandeur and power, our invited critics may find 
fault with the deplorable civil contest through which we have lately 
passed, let us hope that, while we cannot claim any exemption from 
the passions and qenlousies which drive men to madness and to war, 
we will at least be able to show them that we are not behind the rest 
of the world in the cultivation and honest exhibition of those manly 
virtues which inculcate the lessons of charity and brotherly love. 

Ifwe shall be unfortunately compelled to admit that the evil prophe- 
cies of those who envied our power and greatness have been partially 
fulfilled, and that civil war has desolated our land and for a time 
divided our people, let it be our pride, as I trust it will be, to show to 
the whole world that a government founded upon the unalienable 
rights of man has survived our civil dissensions; and while we have 
had conquerors whose achievements have equaled those of Napoleon 
and Cæsar, no Rubicon has yet been crossed or grenadiers directed 
to enter these Halls to crush the liberties of the people. For one, sir, 
Jam anxious that this comparison shall be made. We owe it to our- 
selves, and we owe it more to the memory of the men and patriots 
whose wisdom and blood have given us our freedom. The immortal 
spirit of him whose ashes lie almost within sight of this Capitol may 
even now be looking down upon us from his habitation in the skies, 
to see in what way we estimate his exalted services. His spirit will 
hover over us during this centennial year, and I trust in God that the 
influence of his great example will inspire us with something like the 
wisdom and charity which he exhibited while here below. And while 
we shall with pride observe the great advancement which has been 
reached in everything that was capable of improvement since he has 
departed from earth, we will also rejoice that it has not been permit- 

to the world to furnish a rival whose virtues or glory can cast a 
shadow upon his great name. 

Land of the West! though passing brief 
The record of t age, 

Thou hast a name which darkens all 
On history’s wide page. 

Let all the blasts of fame ring out, 
‘Thine shall be loudest far; 

Let others boast their-satellites, 
Thou hast the morning star. 

Thou hast a name whose character 
Of light shall ne’er depart; 

‘Tis stamped upon the dullest brain, 
And warms the coldest heart. 


Let us not stop now in this t work. This Philadelphia show, 
depend upon it, will be of infinite benefit to the human race. The 
cause of liberty at home and abroad will receive a new impulse from 
its teachings and inspirations. The state of Europe at this time will 
be compared with the state of America, and the canse of human free- 
dom may profit by the comparison. Looking into the affairs of other 
nations as we shall see them represented here we will entertain a 
higher opinion of ourown. The legions of despotism now darken the 
fairest portions of the earth. Millions of men at this moment are 
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under arms ready to do the bidding of kings and emperors and deluge 
Europe with the blood ofits people. With all the li aht and knowledge 
of this most enlightened century combined with the influence of the 
meekspirit of the gospel, the condition of man as regards the enjoyment 
of liberty is little better in the Old World to-day than it was one hundred 
years ago. Look at the present state of Europe. Germany is armed 
and drilled and every energy and resource of that great country is 
directed to the support of a huge military despotism which is preying 
on the vitals of her people. Conscription in the midst of seeming 
peace drags from industry a vast proportion of her inhabitants, and 
millions of men that might be profitably employed in multiplying 
the productions of the earth and contributing to the wealth and hap- 
piness of the world are dressed in the trappings of war and stand 


ready to sacrifice their lives in executing some scheme of ambition. 


France, smarting under the defeats of an ill-advised war, is marshal- 
ing her forces and spending her vast treasures in order to be ready at 
a future day to enter upon a new contest to regain her lost prestige as 
awarlike power. The huge mili power of the north still maintains 
its despotic sway over its vast empire, and millions of souls there con- 
tinue to hope in vain for some gleam of popular liberty. Spain, torn 
and distracted by civil war, is struggling to prop the throne of a fee- 
ble prince upon the ruins of a short-lived republic. England, the 

reat seat of European wealth and wisdom, while yielding on one 

and to the popular spirit of her people, still has her coercion bills 
and mutiny acts, and denies to millions of her subjects the common 
benefits of her wise constitution. 

In America alone, with all the mistakes and errors of party, the 
Government is yet subject to the control and under direction of the 
people. All the blundering of politicians, all the bitter fruits of the 
most bitter civil war the world has ever seen, all the usurpations of 
the hour, all the strain and tension to which our constitutional sys- 
tem has been subjected, have not yet destroyed the temple of Amer- 
ican liberty. Despots and tyrants have prayed and wished for its 
downfall. Its simplicity and grandeur have been felt in the recesses 
of their haughty palaces and council chambers, and have filled them 
with hesitation and dismay. It has kept constantly before the eyes 
of oppressors and tyrants the unpalatable truth that behind all their 
formidable intrenchments of power there is no security for injustice 
against the attacks of an enlightened and spirited people. That 
while man may be blinded for a time into a tame abandonment of his 
rights, by withholding from him all knowledge of his rank and end 
in the creation, once the guiding star of freedom dispels the darkness 
of tyranny from around him, the images of royalty, the purple of op- 
pression, no longer dazzle or intimidate. He becomes converted from 
a worshi into an iconoclast, and these objects which inspired him 
with feelings of mingled devotion and terror, under an awakened 
sense of his rights and his errors he tramples forever in the dust. 

Mr. President, it is said that we are very poor; that we are in 
debt, and cannot afford this expenditure. Sir, we are not poor, and 
our debt is within our means of payment. I have never known the 

bleu of economy interposed when the national character was involved. 

| believe in holding officers to accountability, and watching the ex- 
penditure of the public money. But I do not believe in that states- 
manship or in that policy which would refuse to every enterprise the 
aid of Be Government because the advantages to be derived from it 
cannot be calculated in dollars and cents. I believe in the wisdom 
of cultivating, especially at this time, the national spirit of our peo- 
ple. And if the proposed celebration will only have the effect of 
softening in some small degree the asperities yet lingering between 
the sections of this great country, the amount appropriated by this 
bill could not be better expended than in contributing to such a 
result. 

It was impossible to devise a plan which would be worthy of the 
object to be accomplished by this exposition without 1 this 
Government with it, Had the enterprise been attempted solely by 
individuals, however wealthy or influential they might be, the affair 
would not have attracted notice beyond the State in which it origi- 
nated? Had the States undertaken the matter they could not have 
negotiated with one another or entered into agreements regarding it, 
for they are prohibited by the Constitution from making any such 

ments and from holding any intercourse with foreign States? 
It would be strange if the Constitution, while containing barriers 
like these and in appropriating to itself all power over our interna- 
tional and interstate affairs, should be’so very defective as to have 
left us without any public 7 nent Mes 8 which and through which 
the nations of the earth could be invited to share in this most impor- 
tant celebration. " 

And, sir, independent of the special interest which all must feel in 
this exhibition as commemorative of our liberty and glory, who can 
tell what benefits may not result to the material interests of our peo- 
ple from the enterprise proposed? Much has been accomplished within 
the last one hun years for the happiness and well-being of our 
race by the labors and exertions of science, And it cannot be denied 
that the efforts of those who were ever in advance of those around 
them in progressive science were met with objections numerous and 
weighty, which it is well for all did not prevail. This is the last 
country in the world which should refuse-its aid to science. In the 
beautiful Art-Gallery which adorns this city may be seen a magnificent 
peta of Columbus struggling to convince the haughty doctors of 


pain that the true theory of the earth’s surface justified his convic- 


What would not 


tions as to the existence of a western continent. 
that great man have given if, when he first conceived the thought of 
his great discovery, he only had an audience to appreciate the gran- 
deur of his bold design? If in that dark day there could have been a 
show at Madrid like that proposed at Philadephia, it is possible that 


innumerable blessings in addition to that conferred by the genius of 
Columbus would have resulted to the human race. uch has been 
accomplished during the present century in the field of science and 
art, and it should be both our pride and our duty to compare the part 
we have performed in this great contest of mind over matter. In 
summing up the work of the century in philosophy and science, to 
use the language of one of the most gifted writers of the present era, 
we can show what has been done for the interests of our race in these 
fields of inquiry. 

They have lengthened life; they have mitigated Rage they have extinguished 
diseases; they have increased the fertility of the soil; they have given new securi- 
ties to the mariner; they have furnished new arms to the Warrior; they have span- 
ned great rivers and estuaries with bridges of form unknown to our fathers; the: 
have guided the thunder-bolt from heaven to earth; they lighted up the night wit 
the splendors of day; they have extended the range of the human vision; they havo 
multiplied the power of muscle; they have accelerated motion; they have annihi- 
lated space; they have enabled man to descend to the depths of the sea, to soar 
into the air, to penetrate securely into the noxious recessés of the earth. 


But it is claimed that the Constitution in 8 for copyrights 
and patents for the security of authors and inventors has done all 
whieh was intended to be done in the interest of science and art. This 

rovision of the Constitution, it is true, was intended to promote the 
nterests of science by giving a premium to those who should bring 
to light new discoveries and inventions. But if this proves anything, 
it proves the interest which the people felt in this subject, by with- 
drawing this power from the States and conferring it on the General 
Government. Itis well known that before the adoption of the Con- 
stitution laws were enacted by the several States regulating copy- 
rights and patents, and it has ever been a subject of legislation in all 
countries; and the transfer of this power from the States to the Gen- 
eral Government cannot be constrned as making a limitation upon th 
other powers of Congress. Suppose this power had been left with the 
States and nothing was said in the Constitution upon the subject of 
copyrights or patents? Then, with this very power in the hands of 
the States, the powers of Con to promote science and art it 
seems would not be open to this objection. But, sir, this provision 
was intended to confer authority upon Congress to establish a per- 
manent system to protect inventors and discoverers; and one of the 
largest departments of your Government is now devoted to this ob- 
ject. It was not the purpose of the Constitution to limit the general 
authority of Congress by a provision extending its power to cases 
which would not otherwise fall within it. But even admitting that 
this is the only way in which Congress can promote the interests of 
science, which I do not believe, let it be remembered that the 
avowed object of the proposed exhibition is not the promotion of 
science or art. In discussing this question we cannot disregard the 
language of the acts of Congress, which are the groundwork of this 
whole centennial business. The avowed purposes of the exhibition 
is the celebration of the centennial anniversary of American Inde- 
pendence, by an exhibition of the natural resources of the country 
and its progress in those arts which benefit mankind. The exhibition 
of our progress in science and in arts isnot the object of the commis- 
sion. This is the means to be employed to accomplish another anda 
distinct purpose. 

Mr. CAPERTON. Mr. President, I feel very reluctant to partici- 
pate in this debate, wearied as I am sure the Senate is with the pro- 
tracted discussion. I feel impelled to take part in it from the consid- 
eration that Iam alone among the representatives of the State which 
Lin part represent in voting for this bill. I do not propose to enter- 
tain the Senate by a dissertation upon the Constitution or constitu- 
tional history, nor do I promise to entertain you with anything in the 
way of rhetorical exhibition. I feel it due that I should statethe 

unds on which I shall give my hearty and earnest support to the 

ill under consideration, in order that the people whom I in part 

represent may account for the singular position which I chance to 
occupy. 

This is a bill for an appropriation of money to a national celebra- 
tion, and the question is whether we have the constitutional right 
to make such appropriation. I have listened to the various objections 
upon constitutional grounds, and I shall briefly reply to them. 

In the first place, we might very well felicitate ourselves upon the 
announcement made by the distinguished Senator from Georgia who 
addressed the Senate yesterday, [Mr. Norwoop, j that there are some 
five or six clauses in the Constitution upon which we justify this bill. 
That is more than sufficient for our purpose. But I will endeavor to 
show that there are certainly one or two; I will address myself to 
one, upon which we might safely rely. : 

The Constitution provides that Congress shall have power to lay 
taxes, &c., for certain specified purposes, namely, for the payment of 
debts, to provide for the common defense, and to promote the general 
welfare. Let us see whether the authority is to be derived under this 
clause of the Constitution. I know it will be somewhat shocking to 
those gentlemen who entertain peculiar views as to the powers deriv- 
able from the Constitution to attempt to maintain an appropriation 
under this clause. But I think if may well be maintained. 

What is meant by the general welfare? Anything which promotes 
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the great ends and objects enumerated in the preamble to the Con- 
stitution, reference to which was made by the Senator from Texas, 
LMr. Maxey, ] for which he was twitted by the Senator from Virginia 
{[ Mr. WITHERS] as having proposed to derive authority not from the 
Constitution but from this preamble. Now, the view taken by the 
Senator from Texas is altogether defensible. If you ask what “gen- 
eral welfare” embraces, surely it will not be denied that the insuring 
of “ domestic tranquillity” is indispensably necessary to the general 
welfare. In determining what is included in this expression, you will, 
and properly, look to the preamble for determining what were the 
great ends and purposes in ordaining the Constitution, and as one of 
the great purposes was to insure domestic tranquillity, we may advance 
that great purpose under the power to lay and collect taxes in order 
to promote the general welfare. 

y, sir, if the Congress of the United States believes that this 
appropriation will have the effect to soften, to relieve, or to remove 
the unpleasant and unfriendly feelings which were caused by that 
unfortunate conflict from which we have so lately emerged, it is cer- 
tainly a great end to be sccomplished, and one which may be attempted 
under the power to which I have referred. 

Now, sir, I ask my friends, the strict constructionists, if they can 
conceive of any exercise of power under that particular provision of 
the Constitution according to their views? If there can be no occa- 
sion for the exercise of power under that particular clause in the 
Constitution, why was it placed there? They render it superfluous 
and nugatory, and it might as well be erased. I ask my friend on my 


right, who ad some remarks to the Senate the other day, where 
did Con et the authority to purchase Louisiana and Florida? 
Mr. EATON. Does the Senator from West Virginia refer to me? 


Mr. CAPERTON. Yes, sir. : 

Mr. EATON. That question was not put to me, that I recollect, 
during the time I was discussing this matter, nor did I go into the 
discussion of the question at all. I simply said that elsewhere, not 
here, it had been ed that we had the right to do this because of 
the purchase of Louisiana. I did not defend the purchase; I simply 
said that Mr. Jefferson himself donbted the power to purchase Lou- 
isiana, but the great public necessity induced him to do what he 
believed not to be strictly constitutional. 

Mr. CAPERTON. I do not recollect precisely the language of the 
Senator from Connecticut in answer to the inquiry as to where the 
power was derived to purchase Florida and Louisiana. He said some- 
thing about the duty of Congress being to provide pensions; I do not 
know in what connection or with what meaning, but there was an 
exercise of power; and under what provision of the Constitution? 
Where do you find any specific grant of power in the Constitution 
under which you will support those acts and a number of other acts? 
Where do you find any authority to provide by appropriations for 
pensions, for revolutionary pensions? Where do you find a power to 
make those numerous N running down through the his- 
tory of our Government? Where is it, unless it is under the clause 
which authorizes Congress to levy taxes in order to promote the gen- 
eral welfare? 

I think that of all occasions this is the one where that particular 
power may and should be invoked in support of the appropriation 
whichis now the subject of discussion. I do not propose to enter into 
any particular detail of instances, and shall only recall the minds of 
Senators to a long list of appropriations for medals for the Vienna 
exposition, for the London exposition, for the Paris exposition, and 
for the relief of the people of Ireland during the Irish famine. Where 
did Congress derive authority for those enactments unless it was un- 
der this provision to promote the general welfare? 

Mr. EATON. Will the Senator allow me to interrupt him? 

Mr. CAPERTON. Certainly. 

Mr. EATON. I beg to ask if the Senator from West Virginia says 
thatthe money which purchased 3 for the relief of the poor 
of Ireland was appropriated under that elause of the Constitution 
which relates to the general welfare of the United States or the gene- 
ral welfare of Ireland? Which? (Langhter-] 

Mr. CAPERTON. I will ask the Senator from Connecticut, if it 
was not under that, to tell the Senate under what clause of the Con- 
stitution the authority was derived. 

Mr. EATON. That is another question entirely. 

Mr. CAPERTON. Yes, sir; and I think it is a fair offset to the in- 
quiry. 

But, sir, the Senator from Georgia as well as the Senator from Con- 
necticut, maintains boldly and emphatically that we have no right 
to make an appropriation to a national celebration. I believe their 
principal objection and difficulty is to the word “national.” I have 
understood that the question has been asked in the course of the dis- 
cussion of this question as to whether the Constitution contained 
the word “nation” or the word “national.” Now, I understand that 
the United States were consolidated for the purpose of making tbis 
Government national with reference to foreign nations. Certainly 
the gentleman cannot object to the employment of the word to that 
extent. We might compromise. It is national to this extent at least. 
There was no necessity for inserting the word national or nation in 
the Constitution any more than there would be occasion for inscrib- 
ing upon the name of the lord of the forest “this is the lion” We 
are a nation with reference to foreign nations. We were made so by 
this very Constitution under whith we are now living. 
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But if gentlemen do not want to, are not willing that we shall rest 
this appropriation upon this particular clause of the Constitution, let 


us see if we can find authority for it ander another clause of the Consti- 
tution. In regard to the doctrines of the general welfare, my view is 
that wherever there is anything to be done which plainly and indis- 

utably has a national character, we can do it under the clause author- 
izing the raising of money for the general welfare. It must be national, 
it must be plainly so, to satisfy my mind; it must be indisputably so. 
That is to say, the act must of course be necessary to be performed ; 
and when it is so, if there is no special provision in the Constitution 
authorizing the act to be done, then we can come in under “ the gen- 
eral-welfare” provision. Otherwise you make the langnage employed 
in this particular clause of the Constitution absolutely nugatory and 
unmeaning. All these appropriations to which I have referred I have 
no doubt did have reference to that particular clause, for there is 
specified power under which they could have been allowed. 

But, sir, there is a provision in the Constitution which authorizes 
Congress to regulate commerce between foreign nations and with the 
several States. Let us see if it may come under that provision. 
There is another provision in the Constitution which authorizes the 
enactment of all laws necessary and proper to carry into effect the 
granted powers. I suppose these strict constructionists contend that 
in acting under that provision of the Constitution they can do noth- 
ing which is not absolutely necessary to carry into execution the 
granted powers. That I suppose is the view of my friend from Con- 
necticut; but the language of the Constitution does not admit of any 
such interpretation, because it is not that Congress has a right to 
make all laws necessary ; it does not say that Congress has the right 
to make all laws absolutely and indispensably necessary ; but it says 
Congress has a right to make all laws “necessary and proper.“ The 
word “ proper” ananta the preceding word “necessary.” ` 

Under this authority to regulate commerce, is there anything in the 
object for which this appropriation is asked to be made which con- 
nects ftself in any manner with commerce? The regulation of com- 
merce, 1 snppose, means the promotion of commerce, I do not know 
but that my friends who are so strict in their views of the Constitu- 
tion might attempt to maintain that, although Congress has the right 
to regulate, Congress has not the right to promote. I apprehend, 
however, that everything which promotes commerce can be done law- 
fully and properly under that clause in the Constitution. Well, sir, 
has this occasion on account of which we are asked to make this ap- 
propriation a tendency to promote commerce between foreign nations 
and between the States? I can only refer to our past experience in 
regard to those expositions to which Congress has made appropriations. 
Take the Vienna exposition. What was the result of that? Our 
artisans went there and made an exposition of their various arts and 
mannfactures, and the result wasa very great enlargementof our trade 
with nations that had never perhaps before had any or a very limited 
trade with us. I saw it stated somewhere the other day, aud I have no 
doubt of the truth of it, that in the article of leather and leather goods 
atrade which amounted to some $300,000 or $400,000 was increased 
to some $7,000,000 or $3,000,000. I saw it stated further, and it isa 
fact which I have no doubt has come to the attention of the distin- 
guished Senator from Connecticut, that one concern in Hartford went 
to Vienna and exhibited the machinery that they had wronght for 
the purpose of working in iron and steel, and such was the effect that 
in a short time thereaiter there was an order from the Prussian gov- 
ernment for machinery to make a million rifles, and that company ac- 
tually put in their pockets the sum of $300,000 for the manner which 
they furnished. Now I ask my friend who wants to do somet hing for 
his suffering ple, who, he says, are oppressed with debt and taxa- 
tion, to go with me and unite in an effort to do something in their be- 
half. There is one single instance of experience, and I cite him that 
as showing that, in carrying out this great centennial exposition, his 
people and that class of his people upon whom he most relies will be 
greatly benefited. 

Sir, we have not only that experience to satisfy us that we may 
promise ourselves great benefit from this collection of the industries 
of the world at Philadelphia on this great occasion, but we haye the 
experience of France and of Great Britain. I shall not oceupy the 
time of the Senate by going into a reference to these facts, but I 
maintain the proposition as a general one that in every conceivable 
art, manufacture, and industry, I have no question that our interests 
will be greatly subserved by this great national exposition. 

One word upon another point. When it is said that Congress has 
no right to appropriate money for a celebration, then if the gentle- 
men who oppose this bill believe that it can come in under its power 
to regulate commerce, I ask their assent and support. Why, sir, the 
object is the celebration; but as incidental to that, in order to hold 
out all the inducements for the purpose of gathering around the peo- 
ple of Philadelphia on that great occasion from all portions of this 
country, they have made this a national exposition. I say it was 
wisely done. It was wisely done, because it was done no doubt with 
a view to make it as popular and to assemble there as large a num- 
ber of people as was possible to do, throwing out all sorts of tempta- 
tions and all sorts of inducements. 

It is beneficial in another respect, which was referred to by the dis- 
tinguished Senator from Vermont [Mr. MORRILL] the other day. It 
affords to our people, onr skilled laborers, the best opportunity that 
can be afforded for improving in their arts. There they will come, 
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and they will study the improvements that are brought from all por- 
tions of the country and from abroad, and we know how apt and 
ready our skilled artisans are to appropriate to themselves the benefit 
of suggestions which may come to them in that way. Why, sir, I be- 

lieve I have seen it stated somewhere that at the London exposition 
the government actually provided free transportation for all theskilled 
workmen of the realm, and that they came up there by thonsands and 
tens of thousands in order to avail themselves of that great school, 
of that great 4 ago for education which was afforded by the 
munificence of the government. I regret, sir, that this Government 
is not in æ condition to extend its appropriations for the purpose of 
securing a benefit of that kind. 

So much for the power under the Constitution to regulate commerce. 
I shall hasten throngh, for I am very much indisposed to weary the 
Senate. But this is objected to upon the score that the Government 
is becoming a party to a joint-stock company, as the Senator from 
Georgia said a joint-stock company for speculation. I think I heard 
my friend from Connecticut make a similar objection. Has it never 
been that the Government has united with a joint-stock company for 
the purpose of promoting the great interests of the country? Does 
the gentleman from Connecticut recollect that as far back as 1816 
the Government became astockholder in a great joint-stock company 
to the extent of $7,000,000? I refer to the Bank of the United States. 
Where was the objection then to the Government being a party or a 
stockholder in a joint-stock company? 

It is objected further that this is a subsidy to a joint-stock company. 
“Subsidy” is a most unpopular word at this particular time. ‘This 
may have resulted from proceedings had before the Congress of the 
United States a year or two ago in reference to the Pacific Mail mat- 
ter. A certain odium has attached to that word, and it is seized upon 
now and made a synonym for plunder and fraud. It is an unpopular 
word, and the idea is if you can attach it to any proposition made 
before Congress it will destroy it. 

Iam free and bold to say that Iam not op to subsidies. In 
this particular instance, granting that it is a subsidy, how fortunate it 
is for us now, at a time when the Government is so much embarrassed 
in her finances that she cannot afford without great inconvenience 
to embark in any matters of national concern, that we find gentlemen 
in Philadelphia, patriotic and able, who come forward afd enter upon 
the initiative in this t celebration, the Government being only 
asked to supply one-fifth or one-seventh of the cost. Apart from the 
etforts of private individuals, it was the high duty of this Government 
to contribute largely to the full measure of all that was necessary for 
a great occasion of this sort, the celebration of the centennial birth- 
day of freedom. But when these patriotic gentlemen about Phila- 
delphia who initiated this movement, who have contributed their 
money, not upon any sordid calculation of pecuniary gain, but from 
a generous and noble and patriotic impulse, have come forward and 
contributed their five or six million dollars, and this Government is 
to that extent relieved and is only asked to come in and supply abont 
one-seventh of the whole costnee tothe great coming celebration, 
what if she does do it by way of subsidy? So with reference to every 
other thing. If there is a measure of great national importance pro- 
posed to be carried out by private enterprise, if it is a matter of great 
necessity to the Government as a nation, where is the objection to the 
Government coming in and giving it such aid as it can afford to give? 
If you will look through the history of subsidies, you will find that 
that has been a part of the policy of the British government for the 
last tive hundred years, and by means of that as much as anything 
else that government has built up her arts and her manufactures, her 
navigation and her commerce, until she now is the great creditor na- 
tion of all the nations of the world. Lf we had adopted this system 
of subsidies, in all probability we now might have snecessfully com- 
peted with England for that carrying trade which she has appropri- 
ated to herself exclusively. I believe the attempt was made. I am 
not very familiar with the history of it, but I believe there were sub- 
sidies given to the Collins line. Subsidies had been given by the 
English government to the Cunard line, and the Collins line was 
started here and subsidies were supplied by this Government until 
it became weak kneed and finally abandoned the contest. 

If we are to build up our carrying trade, we can only do it upon the 
system of subsidies. It is a convenient way; it is a proper way; 
there is no constitutional difficulty in the way; and whenever an oc- 
casion occurs I shall vote for it. And now, instead of yielding to that 
opposition to subsidies which has become the shibboleth of party, I say 
now I am an advocate of subsidies. I shall not be restrained by the 
denunciation of this party or that party from voting in favor of a 
policy to which I can in my judgment and conscience subscribe. 

Jam proceeding with this discussion in rather a discursive way, 
because I only intended to note the objections made by those who 
oppose the bill, and I therefore omit some matters that I desired to 
treat of. I do not regard for one moment the criticisms and the ob- 
jections that have been made to this bill with reference to the previous 
pledges given with regard to the appropriation; that is altogether 
out of the question. It does not stand in my way one single moment; 
nor do I regard the assaults that have been made upon the generous 
and patriotic men who have initiated and carried forward this enter- 
prise to its present condition. The attempt has been made to belittle 
and absolutely impugn their motives, charging that it is a mere private 
speculation, charging that it isa ring, that we are asked to make this 


appropriation for the benefit of a ring. Those charges and objections 
do not weigh on my mind. Iam willing toconcede that it is for a ring 
yes, sir, a great ring that is encircling that tree of liberty planted one 
hundred years ago, which is extending its branches until we are em- 
boldened to invite the nations of the world to come and repose under 
its shade. That is the ring. That is the character which I would as- 
cribe to these gentlemen who have goue on and who have done so much 
for the ndvancement of this great national celebration. Idid not pro- 
pose to engage in this discussion; and I should not have said any- 
thing if it had not been for the objections made to the original prop- 
osition. I am satisfied that for great political reasons this enterprise 
ought to go through. I am satisfied that for special reasons affecting 
our condition in a commercial point of view it ought to take place; 
and upon every conceivable ground, without the slightest doubt or 
misgiving as to our constitutional power, I think it is our highest 
duty to grant that appropriation, and to secure the benefits of it. 

Mr. ALCORN. Mr. President, I did not intend to say a word upon 
the subject under discussion before the Senate, and I would not now 
attempt to speak were it not for the fact that the question here to be 
decided is about to be decided upon what logicians call false issues. 
To hear the speeches that have been made to the Senate upon this 
subject one would suppose that there was a class of Senators here who 
were opposed to the centennial exhibition at Philadelphia. I donot 
suppose there is a man in the Senate, I do not suppose in trath there 
is one in all the broad land, who is opposed to the centennial exhibi- 
tion at Philadelphia. Is there a man here, is there one in all the 
land, who is not proud of the ndeur, of the glory, of the wealth of 
this nation of ours? Certainly there can be none. I object, then, 
that any imputation shall go out to the country upon the patriotism 
of those who see proper to vote against this bill. I yield for myself 
to no Senator on this floor in the patriotism which is necessary to the 
citizen in maintaining the Government under which we live, and I 
object that there should be any imputation or deduction of a want of 

atriotism upon my part because I see proper to vote against this 
bill; nor do I hold that there is any clause in the Constitution pro- 
hibitory to the appropriation. Among the powers that are granted 
under the Constitution there are implied powers, and those powers 
then go forward and merge into expediencies, and from these expedi- 
encies it becomes the province of the Congress of the United States 
oftentimes to vote money in cases where the authority would be dif- 
ficult if it were endeavored to be traced in the express language of 
the Constitution. 

The Government as framed by our fathers was framed for a partic- 
ular purpose; but as the population extends, as the country grows in 
wealth, the Constitution was made to expand itself, and be at all 
times sufficient for the protection and the ontgrowth of the Govern- 
ment. ThisGovernmentisa government of the ponis, aud while Sen- 
ators present the fact that the government of Great Britain gave its 
treasure in support of the great international exhibition at London, 
that France gave its treasure in support of the great international 
exhibition at Paris, and that the Austrian government gave its pro- 
tection also and its treasure in sapport of the exhibition at Vienna, 
they would go further and say that the government also paid the 
officials, and that the government at those exhibitions was represented 
in all its strength, in all its power, in all its glory. But the Govern- 
ment of the United States is different from these. While I would urge 
forward the citizens of this nation to the centennial exhibition at 
Philadelphia and to the celebration of the centennial day of Inde- 
pendence everywhere in the broad land, I would endeavor to preserve 
the distinctive character of our Government when contrasted with 
the governments of the Old World. This is a Government of the peo- 
ple, and the centennial exhibition should represent the people of this 
nation, by whose consent they are governed and by whose power the 
Government is maintained. The characteristic difference between the 
governments of the Old World and the Government of the New, the 
one that we represent, should be maintained even at the Centennial, 
and the Centennial at Philadelphia should represent the patriotism of 
the people, the outburst of the people of the nation, whose Govern- 
ment it is, and not the power of a government that controls and man- 
ages the people. 

I hold that the wealth of this nation owes something to the Gov- 
ernment. Do the wealth and intelligence of this country owe noth- 
ing to the Government except merely that which is enacted by law ? 
The wealth of the country, the ion of that wealth, the title to 
that wealth, are maintained by the virtue and intelligence of the peo- 
ple which takes the form of law by the consent of the people and is 
made to give protection to the ions which they hold. The 
holders of the wealth of the country owe it to the country that in all 
exhibitions of this kind they should represent their patriotism—a 
patriotism which they owe to the Government which maintains them 
in the possession of their fortunes. The poverty, the toiling millions 
of the country, should not under the coercion of law be called upon 
to give these exhibitions for the amusement or for the benefit of others. 
I repeat, does the wealth of the conntry owe nothing except those 
duties which are defined by law? It certainly does. Withont the 
consent of the people, without the voice of the people upholding and 
maintaining the resources of this land, their title is liable at any time 
to waste away. The men of wealth throughout the land should be 

srmitted to come forward without any coercion on the part of the 

overnment and make these exhibitions of their patriotism for the 
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benefit of the masses of the poopie: In order to afford the opportunity 
to thenrto do this, it should be stripped of all the attributes of coercion 
given in the form of law and derived from taxation. 

Certain gentlemen in Philadelphia saw proper to come forward and 
ask for an act of incorporation, that they might be protected under the 
law of the country and that the Government by giving this act of 
incorporation should recognize, as far as is proper to be recognized, its 
consent and the consent of the people; and no further than this 
should the people be required to contribute, certainly not one dime 
beyond what they willingly give from their own purses. 

T oaot that a single word has fallen from any Senator on this 
floor assailing or impugning the motives of the people of Philadel- 
phia, who have gone forward in a spirit of enterprise, or, if you please, 
prompted by the desire of gain, in order to make this exhibition a 
success. They are entitled to the commendation of every man in the 
land. They deserve the approbation of the people everywhere. But, 
when they come to ask that the Congress of the United States shall 
furnish the means, they undertake to make the international exhibi- 
tion at Philadelphia conform to the character of exhibitions which 
have been held in the Old World. Must my patriotism be impugned 
if I refuse here to tax the people of the State which I in part repre- 
sent, or to take a pornon of the money which is derived from the 
taxes that accrue from their labor, for the purpose of carrying for- 
ward this exhibition? Must my patriotism be called in question 
when I present the fact that there are dozens of men in Philadelphia 
and New York whose wealth nearly equals the value of the whole 
taxable area of the land of the State which I in part represent? 
Must my patriotism be impugned, or must I be held to be opposed to 
the centennial exhibition, if I refuse here to divert a portion of the 
tax which is derived from the poor laboring-men of the South, or of 
the East, or of the West, derived from their hard earnings, in order 
to contribute to a great national exhibition that is now on foot, that 
is to be in full glow in Philadelphia on the 4th of July, 1876? Must 
Congress be represented at the Centennial? Must the Government 
be represented there? I hold that the people should be represented 
at the Centennial and that the Government should only give its re- 
cognition in a form and to an extent sufficient to enable them to go 
forward in doing what patriotism demands they should do. 

I know it is said that Con is asked to give only a million and 
a half. Onlyamillionand a half! Truly we are a great people who 
can speak so flippantly of this large sum. Our 1 wealth is rep- 
resented by the debt which we owe; $2,000,000, represents the 
debt of the nation; three thousand millions will searcely cover the 
debts now borne by the State and municipal governments. Truly a 
stupendous sum; the mind can with difficulty compute its magnitude. 
This debt must be paid; paid by the sweat of the toiling millions. 
Only a million and a half! asum above the annual cost of most of the 
State governments of this Union. Only a million and a half! 

But, sir, the Senator from Oregon, [Mr. MITCHELL,] in the very 
oe and well-considered speech that he delivered yesterday, 
said: 

Shall our Government issue its cards of invitation to a centennial banquet and 
send them to the representative heads of all tho civilized governments on 


earth. 
and yet, when these governments shall have responded to the invitation and shall 
be seated at our festal board, shall it be said that the host is absent ? 


Who is to be the host at the centennial exposition? Does the Sena- 
tor imply by what he has said that the Government shall be there as 
the host; that the Government has extended these invitations to the 
powers of the earth to come here and witness the grandeur and glory of 
this nation? And if the Government has extended these written in- 
vitations, I ask whether the Government intends that its guests shall 

ay the expenses of their coming to sit around its festal board? Is 
it the purpose of the Government of the United States, taking the 
language of the Senator from Oregon, to extend these invitations to 
the powers of the earth to come and sit around this festal board and 
then require the guests to foot the bills? If you do notintend to re- 
quire the guests to foot the bills, they being the guests of the United 
States, how do you propose to pay them? Do you propose by a fur- 
ther tax on the people to raise the money ee to pay the bills 
after they have been made and the estimate of the cost has been 
ascertained? It seems to me that if we have invited these guests, if 
the invitations have gone out and they must come and sit around the 
banquet that the nation has prepared for them, it will be necessary 
that we shall provide the means for the payment for the entertain- 
ment of our guests, and that we shall in truth be chargeable with 
meanness and parsimony if we fail to provide the means for the pay- 
ment of the cost of the entertainment. ~ 

In order to avoid a difficulty of this kind, and in order to absolve 
the Government and its treasures from any association with the cen- 
tennial exhibition, I would divorce it just here and make good that 
divorce, which was the intention of the framers of the bill first intro- 
duced, as was set out and clearly and unmistakably placed in the act 
of incorporation. I would make good the words of the Senator from 
Pennsylvania, [Mr. CAMERON, I who stated in his place at the time the 
act of incorporation was p: , When the invitations were given, that 
they did not propose to ask the Government of the Uni States for 
one cent of money. 

Mr. MORRILL, of Maine, Not quite that. 

Mr. ALCORN. I will stand corrected if the Senator says “ Not 
quite that.” 


Mr. MORRILL, of Maine I did not mean in a general sense; but 
I would like the Senator, when he quotes that act, to look at the lan- 


age. If he will look at the language he will see its precaution. 

Mr. ALCORN. I ask the Senator’s pardon. I was speaking in re- 
gard to what the Senator from Pennsylvania said in the discussion 
=~ arose on the bill, not with regard to the language of that act it- 
self. 

Mr. MORRILL, of Maine. I beg pardon. I thought the Senator 
was putting an interpretation on that bill itself. 

Mr. ALCORN. Not at all. 

Mr. MORRILL, of Maine. I do not wish to interrupt the Senator. 

Mr. ALCORN. I refer to the declaration made at the time by the 
Senator from Pennsylvania who is not now in his seat, when the ob- 
jection was made that the incorporators would come to Con and 
ask the assistance of the Government in carrying forward this enter- 
prise. His answer was emphatic that the Government would not be 
asked under any state of circumstances to contribute one dollar to 
the exhibition that was proposed to be held. 

Now, sir, in the face of these declarations, and in the face of the 
act of incorporation itself, we see the Senator come forward and ask 
that a million and a half of dollars shall be appropriated in order to 
finish the buildings that are now separ ine to be far on the way to 
being finished, and that excel in grandeur and in proportion anything 
that has ever been seen in the world. Iam gratified to hear that the 
bnildings are upon so extensive a scale, that the grandeur of the peo- 
ple is represented in so striking and forcible a manner; and I propose 
that the buildings shall represent the generous outpouring of the wealth 
of this country, the patriotism of the people, and that there shall 
not be impressed upon those buildings or upon the international exhi- 
bitionthe evidences of coercion on the, part of the Government that 
any man has contributed one dollar, except what came from him with 
his own consent. Let that be the course pursued, and this exhibition 
will represent the people; it will represent the wealth, the pasioan 
and the power of the people ; and it will be stripped of all the attri- 
butes óf coercion upon the pa of the Government, and thus it will 
be presented in contrast, and it will be a beautiful contrast, with the 
exhibitions that were given in the Old World. 

But my friend from Texas who is not now in his seat [Mr. MAXEY] 
and my honored friend from West Virginia who is in his seat [Mr. 
CAPERTON ] seemed to imply that there are those in the Senate who 
are absolutely opposed to their enjoying the high privilege of goin 
to the Centennial, No, Mr. President, I say to each of them go and 
may all joy go with you, my friend ; but as you whirl on the highway 
upon a railroad train, perhaps with a dead-head ticket in your pocket, 
to go there and represent the grandeur of the nation, go at your own 
expense; do not tax the poor people down in my country who are 
denied the porle on account of their poverty of going out to see 
the world. The rich enjoy themselves. They enjoy the protection of 
the Government, They should be mindful of the fact that the Gov- 
ernment protects them in all they possess; that it is under the insti- 
tutions which we foster and maintain that they have been enabled to 
gather this wealth. They have the privilege, they have the capacity 
of going out and looking at the world; and though they may not with- 
out the consent of the people be chosen for the high places in the land, 
still if they have wealth mgd have it within their power to go out 
and look at the grandeur, the beauty, and the glory of the world. 
But the poor who toil from early dawn until the sun goes down and 
the horizon closes around them are denied even the privilege of going 
ont and looking at the world. Isnotthe wealth of this nation, repre- 
senting its grandeur and its power, sufficient of itself to contribute 
the means ne to the grand exhibition at the Centennial with- 
out going to the pockets of the poor, to the labor of the poor, to ask 
them to contribute from their toil and from their sweat and their 
hard oe to push forward and to advance the Centennial at Phila- 
delphia . 

Ah, Mr. President, there are other reasons, and I might just as well 
state them here. The section that I represent has n desolated 
by the hand of war. The flame followed in the track of the sol- 
dier, and the land was charred of all that was valuable upon its sur- 
face. The slaves that belonged to the orphan and the widow were 
made free. That people sit brooding in poverty and desolation to- 
day; and they owe and they feel and they pay that devotion which 
is proper from good citizens to the Government of the United States ; 
but when you come to tax their scanty garments, while they toil 
from day to day for the bread of life, in order that they shall con- 
tribute to the t centennial exhibition, may I not say that I refuse 
to vote for such a bill without having an imputation cast upon my 
patriotism? The wealthy can go, and God speed them as they do go; 
but how can these people go? They have no reserved seats. The 
gates will be closed upon them except they thrust their hands into 
their pockets and from their scanty means pay the contribution that 
is levied at the gates of the Centennial upon the patriotism of the peo- 
ple. While you pay your tribute to patriotism, and while you go for- 
ward to see the beauty and grandeur of this Centennial, I will not 
coerce from any man’s pocket one cent. Let it be a free offering, a 
patriotis offering, representing the love of country and the love of 

iberty innate and inherent in the people of this land. 

But, sir, the war did more than I have stated. It became neces- 
sary af the struggle progressed to strike from the peusion list the sol- 
diers of the South who had fought in the war of 1812. Must I not 
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think of that regiment—ah, it is not a regiment—that company of 
octogenarians who are now bending their way to their graves, who 
were stripped of their property; who are too old to labor; who are 
not able to obtain by the sweat of their brows their daily bread? 
These objects of charity nevertheless contribute in some degree to the 
revenues of the country; if from no other means, the tobacco that 
consoles them at the silent hour of night pays a tax to the Govern- 
ment. They have been denied their pensions; they have been stricken 
from the pension-rolls; they are now, as I say, bending into their 
graves, Shall I be accused of a want of patriotism if I refuse to take 
a portion of that tax derived from the pipe of the poor old soldier or 
the tobacco that he carries in his pouch—shall I be accused of a want 
of patriotism if I refuse to divert a dime of that tax to the great cen- 
tennial show? No, sir; surely not. 

Again, sir, of the remaining property of the people of the South, 
and of the people of my own State, there was taken in violation of 
law, after the war ended, cotton which was sold and now represents 
$12,000,000 in the Treasury of your Government. The proc of this 
property have been held by the courts of the country, by the Chief- 
Justice of the United States, to be money held in trust for the bene- 
fit of the owners, While it is so held in the Treasury, and while the 
people of the State that I represent and the people of the South hold 
out their hands and ask that this may be given to them, and it is 
denied to them, shall I be accused of a want of patriotism because I 
refuse to vote an appropriation for a great centennial exhibition while 
this injustice rests upon the people of Mississippi and of the South? 

In no spirit of complaint do I make this utterance, but I make it in 
the language of a protest that I shall not be charged with a want of 
patriotism because I see proper to withhold my support from a meas- 
ure like this. Go forward, Senators, with your centennial exhibition, 
but when you do, go forward as American citizens, free with your own 
means, without any of the attributes of coercion, without any of the 
revenues derived from the people under the force of law by the giv- 
ing of the money that is enforced from the hard-working men of this 
nation at the summons of the tax-gather. 

But there has been a t deal said here about patriotism, and we 
have had gushing speeches made upon the duty of the Government. 
Mr. President, there are some herbs that are a little too sweet to be 
wholesome ; and when I hear such gushing utterances of patriotism, 
if I did not know so well who the parties were, I should suspect that 
there was a deal of lip-service on the part of those Senators 
without springing and welling up from the heart. I make no profes- 
sions here at all of patriotism, except to say that I yield to no man 
in patriotic devotion to this country; I yield to no man in the admi- 
ration that I have for its gradeur, its glory, its wealth; I yield to no 
man in the wish that it may endure forever ; but in order that it may 
endure forever, and that it may go forward and lose none of the at- 
tributes that have made it grand as it is, I would strip all centennial 
exhibitions and all shows that are made for the amusement or for the 
edilication of the ple of the attribute of coercion, and let them 
stand based upon the will, the patriotism, and the liberality of the pe 
ple. Letthe wealthy give this, that the poor may have the privilege 
of enjoying it. 

But, sir, there is not so much patriotism in this thing, I think, as 
some of the R ogres Senators would imagine. Look, if you please, 
just here wi the range of your vision and see the monument that 
thirty years ago was laid in its foundation a monument to the glory, 
the ness, the patriotism, and the Christian virtues of the Father 
of his Country. It stands with its column still broken, unfinished. 
Where is the patriotism in the country that will falter or hesitate to 
go forward and finish that monument? We asked the nations of the 
earth to contribute their relics of antiquity, their works of art, in or- 
der that we might beautify that monument to be erected to Wash- 
ington. These valuable relics and these valuable contributions from 
the lands of the earth are here inclosed in a wooden building that sits 
at the base of the monument, and there they have remained for the 
last quarter of a century, and the patriotism of the country when ap- 
pealed to has up to this time failed to respond to the demand of the 
country that the monument should be finished. If you talk about 
patriotism and about building monuments to the glory of our ances- 
tors, I 25 then go with me and let us finish the Washington Monu- 
ment with this million and a half dollars, and that will stand and en- 
dure forever. [Applause in the galleries.] But when you come to an 
international show, made for the amusement of the peonio and for the 
enjoyment of those who are able to participate in that enjoyment, let 
the wealthy provide for it; let the millionaires of the North—and 
God prosper them in their wealth—while they drive around Fairmount 
Park behind their splendid $20,000 spans, reflect that they have con- 
tributed of their own means to this great entertainment. True, their 
bonds are safe, are secure from the tax-gatherer. You cannot reach 
them with your tax-gatherer. Your law does not reach a bondholder, 
but reaches the poor man in Mississippi and in Kansas, and takes from 
his pocket the hard earnings of his labor to contribute to this fair in 
order that the bondholders may drive around Fairmount Park at his 
expense, Let them go and drive, and Ishall be glad to see them, for 
I envy no man, nor do the people I represent envy any of the men of 
this great land of ours, They owe their wealth to the institutions of 
tho country; butin the name of the masses of the people, the hard- 
working, toiling millions, who will never see the centennial exhibition 
at Fairmount Park, I protest that they shall not be taxed for u show 
that is made to exhibit the grandeur and the wealth of this nation. 


Mr. FRELINGHUYSEN. Mr. President, the nation to-day mourns 
the death of a distinguished statesman, of a learned lawyer, of a true 
patriot; many of us of aformer companion and friend. Without dis- 
tinction of party, the people lament to-day that the country willnever 
again have the living counsels of Reverdy Johnson. Within the last 
ten days I received, as one or two other Senators did, aslip of anews- 
paper giving to the country his views on the constitutionality of the 
appropriation which is now being considered by the Senate. I know 
that there are other statesmen of a different school who differ from 
him in opinion; but I will ask the favor of having his views on this 
5 question read from the desk, and with that I close my 
remarks. 7 

The Chief Clerk read as follows: 

BALTIMORE, Janyary B, 1876. 


My Dear Mr. RANDALL: During my recent visit to London I was glad to find 
the interest generally felt there in our approaching Centennial. $ Š 
* 


The power to levy taxes, &c., and to borrow money, vested in Congress without 
limitation as to amount, to pay the debts and to provide for the common defense and 
general welfare, to minds of ordin: 9 not shackled by astute and 
nice distinctions—distinctions which would deprive the Government of powers 


most essential to its w holesome operation—would seem to be clear, Congress has 


made appropriations involving this question of power which the le never ob- 
jected to, and which were never the subject of ous te. Not to mention 
other instances, they have provided for the relief of those whose property has been 


8 by earthquake. They have established an Agricultural Bureau, erected 
extensive buildings, provided for the purchase of seeds, &c., abroad, authorized an 
annual report of its proceedings, and published it annually in very large numbers 
and at a very 12 0 se. There is no express power in the Constitution to au- 
thorize this. Its legality, therefore, must rest upon implied and not express pow- 
ers. The former are as much delegated as the latter, as these could not be carried 
out advantageously without the aid of the former. Under the clause referred to, 
which authorizes the levying of taxes, it will be seen to be the object to pay the 
debts of the United States and also to provide for the common defense and general 
welfare, These latter terms are not to be fulfilled without the means afforded b 
the taxing power. But, as will be seen, the power to tax, to provide for the com- 
mon defense and general welfare, is given in the same words as the power to pro- 
vide for the payment of the debts. hatever, therefore, tc poe may think will 
promote the common defense and general welfare, and which money can accom- 
plish, may be done with the money supplied by the taxing power. And upon this 
point the decision of Congress must be conclusive. Independent of this, however, 
can it be questioned that to celebrate appropriately the birth of a nation will tend 
to pronos its reputation with other nations of the world, in showing that the pres- 
ent generation of Americans are not forgetful of the debts they owe to the men 
who declared and made us to be a nation, but on the contrary remember them with 
grateful reverence? 

There are some I know, though I suppose they are row but few, who apply to the 
Constitution a strictly literal construction. These deny that the United States is 
a nation, and, as it is certain that the States are nota nation, the consequence would 
be that a people of forty-three millions and as many more as may come into being 
under the present Constitution are living under a Government which has no na- 
tional character. It is true, relative to all concerns with foreign nations, the United 
States is invested with ample powers. Coarse can alone commerce with 
them, and the President, with the advice and consent of the can make trea- 
ties with and appoint representatives to other countries. But, say the strict con- 
structionists, the Constitution nowhere declares that the United States is a nation, 
and no implication is admissible to prove it to be one. 

If such an interpretation of our organic law was to prevail, the United States 
would be without powers essential to its prosperity, and be reduced to mere 
dimensions of a petty municipality. It is not to be N therefore, that Con- 
gress, in acting upon the matter of the Centennial, w. governed by so narrow 
ore aries on MA ven have chiar’ the of the approaching celebrati 

owing how much you have a success ig cel ion, 
I venture to trouble you with this communication. 
with your friend and obedient servant, 
REVERDY JOHNSON. 


Mr. CONOVER. Mr. President, I had no thought or intention of 
participating in this debate, content to leave the matter in the hands 
of older Senators, more experienced in debate and more competent to 
deal with the general features of the subject. But now, even after 
the very thorough discussion which has been had, I find myself con- 
strained to ask attention to a few remarks, from a settled conviction 
that very much less than merited attention has been given to what 
strikes my mind as being of the greatest possible consequence that 
may resnlt from our action. I allude to the possible and, as I think, 
xer probable efficiency of a well-conducted exposition, if animated 
with the proper feeling, in securing that entire and emphatic reunion 
of every section of our country in a common sentiment of patriotism 
and that complete restoration of an all-pery ae and comprehensive 
fraternity now for many years so ardently desired by all right-minded 
men in all parts of our Jand. 

I do not care to discuss the question of legality or constitutional- 
ity of the appropriation asked for. That has been already ably han- 
dled, and I believe under all the circumstances is entirely dominated 
by considerations of paramount consequence to the general peace and 
welfare, and are already practically decided by the universal voice 
of the whole people, which is of co-ordinate supremacy with that of 
the Constitution itself. 

I believe that a national gathering of the people from every State 
and Territory of the Union will demonstrate beyond a doubt the 
prevalence of an earnest desire for a decided and emphatic resump- 
tion of kindly and friendly feelings throughout the whole extent of 
the land. The precise period of the termination of hostilities was 
long ago exactly determined by the highest legal and judicial anthor- 
ity. It is full time that, by some equally emphatic movement of the 
people themselves, as precise and decided a termination be given to 
the heartburnings, jealousies, and recriminations that have inevitably 
resulted from the war. “Let us have peace” really and truly. 

I believe that the exposition will — and powerfully promote 
that harmony and internal peace upon which more than upon all 
other conditions our national stren, and prosperity depend. 
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The near approach of the hundreth anniversary of the declaration 
to which we all acknowledge our obligation seems to have stirred the 
heart of the nation to its very depths. From every State and section, 
by men of every party and holding every conceivable shade of politi- 
cal doctrine has been manifested an eager desire that, after the trials 
and dangers, the blessings and the rewards of a century, we should, in 
some formal and decided manner, announce to the world that as an 
intelligent and thoughtful people we fully recognize and appreciate 
the innumerable blessings that have come to us from the operations 
of the principles of the Declaration of Independence, and that we call 
the attention of the nations of the world to our own progress and con- 
dition, as giving incontestible proof of the sufficiency and perfect 
adaptation of popular government to the progressive and permanent 
advancement of a free people. 

I know of no way in which an intelligent, industrious, and pros- 
perous people can, in better accordance with the principles of their 
government, with more credit to themselves or more beneficially to the 
world, make a more decided acknowledgment of their appreciation of 
the inestimable value to them of one hundred years of continued pros- 
perity and of the signiticant fact that all this unprecedented prosper- 
ity has to a great extent been based upon actual work, upon skilled 
labor, than in gathering together in hundreds of thousands to do spe- 
cial honor to mechanical industries and inventions as the only relia- 
ble and effective source of national growth and greatness. $ 

It is strikingly edifying and wholesome for the wealthy, the wise, 
and the learned occasionally to glance over the condition of the 
whole world in tbis particular respect and compare the comfort, the 
hopefulness, and the certainty of success which invariably await upon 
the efforts of intelligent labor here, with the poverty and degradation, 
the suffering in the present and the gloomy hopelessness in the future 
that hang over the lot of the laborer in so many less favored lands. 
I leave to others the privilege of better illustrating the thousand ben- 
efits that will result to our own mechanical processes and industrial 
pursuits from such an opportunity as will be afforded by the exposi- 
tion for comparing the masterpieces of our own skill with the results 
of ages of continued improvement accomplished elsewhere, but can- 
not doubt that so desirable a project will meet with ultimate success; 
for, even if the Government should shrink from the responsibility 
which it has already assumed, I feel sure that the people themselves 
will sustain it, and that already its success is assure I am so im- 
pressed with the 1 and grandeur as well as the strangeness 
of the scene that will be presented and which is so well portrayed in 
the address of the commissioners to the people of the United States 
that I quote briefly from them: 

When we add to such an exhibition of our own and t attainment 
the thousand rare productions, the many . and the rich 
and varied manufactures that will crowd to our country from every nation on the 
gine ; when we reflect that in the exposition of 1876 the hoary civilization of pre- 

istoric times will freely mix with that of nations that are as of to-day, that the 
citizens of the stripling nation of only a single century will jostle with the children 
of the remote and mysterious nations of the farther East, whose dim and mystic 
records are almost obliterated by the moga march of untold centuries ; when we 
remember that, from the polar snows of Russia, and the fervent sands of Africa, and 
the solemn forests and mighty rivers of South America, the strangely varied races 
of men shall come in throngs, each bearing his appropriate tribute, we begin to 
appreciate the magnitude of the occasion. 


Mr. President, it is only with the hope that what I say may possi- 
bly have some little effect in giving such a character of hearty good- 
will and cordial good feeling to the projegted exposition as may have 
a tendency to rekindle in southern hearts that old love of our com- 
mon country, the country of our children and the country of our 
fathers, that has induced me to say one word. 

A little proper effort will again arouse in the hearts of southrons 
the same pride and glory in the American name for which they were 
distinguished in years gone by. And while I shall certainly, when- 
ever opportunity is offered, give my vote in favor of the appropriation 
in aid of so patriotic and useful an undertaking, I still have no fears 
that the failure of this bill will necessarily involve the failure of the 
exposition. Only make it instinct e with a feeling of grati- 
tude and of exultation at the prospect of a speedy and full return to 
internal and cordial peace and unity, and success is assured. 

I speak from personal and positive knowledge of what I affirm when 
I say that many of the leading and most influential of the citizens of 
the South will gladly hail the return of real peace and sincere good- 
will. High-spirited and manly, they are not disposed to confess to 
any what may be called their political sins, and they require from 
none any instruction or exhortation as to the fatal stupidity of the 
secession movement, for manifold demonstrations of its folly are en- 
graved upon their hearts. Still, while reluctant to confess their errors, 
thousands are waiting the opening of some honorable door of access 
to a full and final resumption of the cordial and hearty relations of 
friendship and citizenship which they enjoyed prior to the war. 

My own seers in this respect are so well portrayed in the address 
of the Centennial Commission, which was drafted by a personal friend 
and fellow-citizen of my own State and a northern man like myself, 
that I will close my remarks by quoting the rey used in that 
address, and which I have reason to believe truthfully represents the 
feelings of all intelligent southern men, and which I adopt as an apt 
expression of my own views: 


There is a possible mission for the contemplated exposition, in the importance 
and value of which all other probable results are nearly lost in insignificance. 
The nation has recently experienced one of those deadly convulsions which might 


have been historically expected to attend the course of other governments, but from 
which we had fondly but vainly hoped that our own, founded upon the safe and 
sure basis of universal equality and political right, would have been spared. 

How terrible was that conflict let the spirits of the hundreds of thousands of 
brave men who fell as its victims whisper in the solemn language of the grave. 

The strife is finished. The terrible harvest of death has been gathered, and the 
only present consolation is that the one element of inevitable bitterness and con- 
stant danger is now thoroughly climinated from the field of national discussion. and 
Gre makay of the Declaration and the sanctity of the Union are sadly but solemnly 

nilicated 

And what now? Shall the bitterness and animosity engendered by the war re- 
main forever! Is final reconciliation utterly hopeless t 

No truly generous mind can fail to appreciate and respect the soreness and de- 
spondency that follow always as attendant upon severe defeat; and whento thse, 
whether from other circumstances or as resulting from legislation temporarily nec- 
essary, there is added a deep and despairing sense of degradation 5 
every noble and gencrous sentiment of the human heart is stirred, and the earliest 
possible resumption of friendly and fraternal relations is demanded by the heart 
and judgment of the majority of the forty million citizens of this restored and re- 
united country, with a power and an emphasis that will ere long command obedience. 

So thousands of brave and noble hearts in cvery section and of every party in our 
country are yearning inexpressibly for the full and entire restoration of the kindly 
and fraternal relations that in the time before this terrible war existed between 
the citizens of this goodly land. How long shall such appeal in vain ? 

How 8 tho signs and mementos of the war are ing away; stockades 
are decaying, earth-works are crumbling emay and over all, as well as theinnumer- 
able graves of the unknown dead, kindly and loving nature is rapidly drawing her 
beautiful mantle of refreshing verdure to hide them away from the sight and recol- 
lection of all! How long ere the hearts of the people shall fully respond to the 
gentle intimation, and all the errorsof the past be bidden in high and holy aspira- 
tions for the future of our restored nationality ? 

It is to be hoped that every trace of soreness and bitterness arising from the war 
may be obliterated by common consent. 

Then, on the 4th day of July, 1876, from every corner of this broad land, from 
mountain to valley, from shop and mine, from forest and field, let us gather by land 
and by sea to the City of Brotherly Love, aud with kindly and loving hearts ex- 
change the warm grasp of common brotherhood under one and the same nationality, 
and exult that now, at last, the stripes as well as the stars unite in proclaimin 
liberty to every son of man, and once more float over a reunited, barmonions, au 
happy people. 


Mr. MERRIMON. Mr. President, my natural impulses incline me 
to favor any measure or movement looking to an appropriate celebra- 
tion of the centennial natal day of our country. i yield to none in 
the measure of my love and reverence for the memory of the great and 
good men who achieved American Independence, and I trust that the 
American people, when the next Fourth of July shall come, will not 
anywhere be remiss in their duty in doing such acts and inauguratin 
such ceremonies and patriotic movements as will evince to the woud 
how well and how truly they love and honor the memory of those whs 
secured to them freedom and free institutions. While I am thus in 
favor of such a celebration, I must be permitted to exercise a practi- 
cal judgment in reference to the means to be employed to that end. 

The Congress of the United States is asked here to appropriate, to 
donate a million and a half of dollars—a very large sum, that is at 
this time—to complete the preparations for a celebration of the Fourth 
of July next at a particular place and in a particular way. I think 
that this is unnecessary and unwise. I believe that the celebration 
which ought to take place should be the free offering of the patriotic 
heart of America. I believe that if proper application is made the 
American people will not hesitate to make a voluntary contribution 
of money sufficient to make the celebration at Philadelphia what it 
ought to be. If their patriotism is not sufficient to induce them to do 
it voluntarily, how scandalous it will be that their representatives in 
Congress assembled shall undertake to compel them to do it by the 
power of a statute. What a shameful mockery of patriotism is such 
a proposition! The people are to be forced to manifest their love of 


country ! 

The history of the proposed celebration shows that it was intended 
that it shall take place exactly in the way I have indicated. When 
Con granted a charter to certain patriotic gentlemen to make 
provision for this grand international exhibition of arts, products, 
e., of all nations, they gave them the benefit of doing so under the 
auspices of the Government; they gave dignity and character in that 
way to their proposed movement; they gave them the material ad- 
vantages that that would secure to them; but it was expressly pro- 
vided in the original act of incorporation, in the first section thereof, 
that while theyshould have the benefit of this, clause 

That an exhibitionof American and foreign arts, products, and manufactures 
shall be held, under the auspices of the Government of, the United States, in the 
city of Philadelphia, in the year 1876— 
it was further provided in another section in these words: 

That no compensation for services shall be paid to the commissioners or other 
officers rovion by this act from the Treasury of the United States; and the 
United States shall not be liable for any expenses attending such exhibition, or by 
reason of the same. 

Thus there was an express declaration on the part of Congress that 
while these corporate authorities should provide for and conduct this 
proposed exhibition under the auspices of the Government, it should 

e done free of expense to the Government. It was the policy of 
Congress in passing this act with this provision in it that the money 
necessary to defray the expenses necessary to that end should be the 
free, patriotic offering and contribution of the American people. That 
act was approved March 3, 1871. Another act enlarging the corpo- 
rate powers granted was passed and approved June 1, 1872, and in 
that act it was again provided that— 


Nothing in this act shall be so construed as to create any liability of the United 
States, direct or indirect, for any debt or obligation inourred, nor for any claim, b; 
the centennial international exhibition, or the corporation hereby created, for 


1876. 


or pecun 
port or liga dation of any debts or obligations by the corporation herein 
au . 

There has never been any act or resolution on the part of Congress 
by which the United States as a nation should be committed to pay 
one dollar toward this celebration of the Fourth of July or any other 
that may take place in the country. On the contrary, these provis- 
ions were incorporated into these acts for the express purpose of 
controverting and cutting off any such idea or any pretense when- 
ever or wherever or by whomsoever it might be set up. It seems 
that it was expected that the opportunity would be seized upon at 
once, that it would be gladly done! 

I do not oppose this appropriation upon the groma that Congress 
has not the constitutional power to make it. believe it has such 

wer; and there might be a contingency in which I would be will- 
ing to vote for the appropriation asked for or even a larger one. If 
I could be convinced that the honor of the nation was imperiled if 
this appropriation were not made, I should not hesitate one moment 
to vote a million and a half, or three millions, or five millions of dol- 
lars; but nothing has been said or shown in this debate, nothing has 
been brought to my attention by any one in or out of the Senate 
which goes to show any such state of things. The truth is there is 
no necessity for this appropriation. It is to be a gift in effect, and 
unnecessary gift, of one and a half million dollars to a corpora- 
tion, the money to be drawn from the people at a time when they are 
ee and greatly distressed with excessive taxes and when the 
industries of the country are languishing aud prostrate, when, above 
all other times, they are least able to pay so great a sum. The money 
is thus to be forced from them to make a display and show which 
8 few of them can see, participate in, or enjoy. 

Why is it not just and fair to let those who can enjoy it and realize 
the great 3 benefits arising from it pay for it? The city of 
Philadelphia itself could well afford, in view of the advantages that 
are to accrue to that people, to contribute every dollar that is de- 
manded. They I believe could have afforded to expend all the money 
that has been or may be necessary to complete the exhibition, begin- 
ning it at the beginning. There are railroad interests in the State of 
Pennsylvania that could well afford to do it. Take the great Central 
Railroad Company of Pennsylvania, which controls a hundred mill- 
ions of property; 14 percent. ep the property owned and controlled 
by one corporation would supply them with the funds needed. New 
York, Philadelphia, and Baltimore could well afford to spend this 
sum. What vast advantages in trade they will realize from this 
grand exhibition! They cannot afford in a business and commercial 
point of view to allow it to fail; they will not do so. The American 
people generally, when properly applied to, will not allow it to fail. 

Nothing has been said here, nothing has been said anywhere to 
convince reasonable men that this amount of money cannot be raised 
by a proper application to the poopie and particularly those who are 
to be so richly benefited pecuniarily. ‘ 

In further support of the view that I have submitted that there is 
no necessity for this 1 and that Con contemplated 
that no such provision should be made, that the 8 should 
not be called upon for money, the last act to which I referred con- 
tains this provision: 

That the centennial board of finance shall have authority to issue bonds, not in 
excess of its capital stock, and secure the payment of the same, principal and 
interest, by mortgage upon its property and prospective income. 

I beg to ask the honorable chairman who reported this bill, if any- 
such mortgage has been made by this company. He answers me and 
says that no such mortgage has been made. The 6 owned 
now by this corporation must amount to several millions of dollars; 
and are we to be told that, by a proper mortgage upon that property 
as was contemplated by this act by its express terms, a million an 
a half dollars cannot be raised upon it? No business man can so be- 
lieve for one moment. The property there now is thus available, and 
the receipts of money from the exhibition will be increased, amount- 
ing to several millions. It must be remembered that visitors have 
to pay to see the celebration ; it is not to be free toall without price. 
If they do not put a mortgage on their property, as they may do, am I 
not warranted in inferring that the puree isto get an appropriation— 
a gift—of a million and a half dollyrs, so that in the end the stock- 
holders in this corporation may realize profits by this patriotic enter- 
prise? When I came to look at the acts of incorporation this morn- 
ing I was astonished to see the provision, which I will read, in one of 
them. I had sup it could not be contemplated by any one that 
a dollar paid to the sis ater pe shonld be devoted to any other than 
patriotic purposes, but I find this provision in the act: 


Sec. 10. That, as soon as practicable after the said exhibition shall have been 


closing up of the affairs of said corporation; to audit its accounts, and submit, in a 
zepari to the President of the United States, the financial results of the centennial 
ibition. 

There is an express provision that the stockholders shall have the 
surplus earnings and revenues of the corporation. No wonder, then, 
the power to mortgage the property is not exercised! No wonder that 
Congress is asked to give a million and a half of dollars! It is easy 
r TOTOO mes sum from the people, and leave the surplus for the stock- 

olders ! 
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In view of the vast multitude which I trust will assemble there on 
that day, in view of the vast advantages which this corporation pos- 
sesses and shall possess in 3 in a variety of ways, it may 
be, and it will be, that they will realize vast sums of money. How 
great the profits will be, I take it, no one to-day can estimate. How 
much they are to be advantaged by it, no one can tell; but whether 
they are or not, if this was simply a patriotic movement, if we looked 
simply to having the hundredth natal day of the nation properly cele- 
brated before the world, why was it not provided in the acts of incor- 
poration, and why not embrace such a provision in the bill now be- 
fore the Senate—a provision that any surplus realizedshall be devoted 
to the completion of the Washington Monument in this city, which 
stands there to-day in some measure a di eto the American peo- 

le, because it is not completed, as it ought to have been long ago? 
i say to the friends of this bill again that if I could be convinced 
there was an actual necessity for this a 1 that there was 
even a reasonable demand for it, I sho not withhold my vote for 
one moment. On the contrary, I would cheerfully yield it, for, as I 
said in the outset, my natural impulses lead me to favor any measure 
looking to the due celebration of that great day in memory of the 

t men and the noble and ever-memorable deeds they did, who 
secured the blessings of the established freedom which I and my fei- 
low-countrymen everywhere enjoy this day. Their names and their 
deeds are immortal; they merit the unbounded love and reverence of 
their descendants to the latest posterity, and I contidently trust their 
memories will be and remain forever fresh in the American heart. 

My opposition to the bill goes on the ground that the money needed 
ought to be the free offering of the people, and the absence of any 
reasonable necessity for demanding the appropriation. I put it on 
these grounds, and on these grounds exclusively. I thought at one 
time I might be induced to vote for the bill, but since I have failed 
to get from the honorable chairman of the committee who reported it, 
and who, I suppose, is in possession of all the information that could 
be laid before the committee on this subject—when I have failed to get 
from the advocates of this bill any information going to satisfy my 
mind and judgment of the necessity of this appropriation, I cannot 
hesitate about my vote; and though I may seemingly oppose a meas- 
ure looking to a patriotic end, I do not do so in truth and fact and 
for the reasons I have stated. Some Senator suggested that the hard 
times had prevented the corporation from raising as much money as 
they anticipated, and therefore the application to Congress. Then if 
the people are so distressed that they cannot contribute voluntarily, 
shall we force them to do so by a statute? I trust not. 

I thought, Mr. President, it was due that I should state thus briefly 
and hurriedly my reasons for voting against the bill before us. They 
are such as control my judgment and vote, and I believe they will 
commend themselves to disinterested people every where. 

Mr. RANSOM. Mr. President, I had not intended to address the 
Senate on this bill, and should have been content simply to cast my 
vote for it, but this morning I received the newspapers from Wil- 
mington, North Carolina, containing the account of a patriotic meet- 
ing of the citizens of Pender County and the people of the Cape Fear 
country, for the pi of commemorating the centennial anniver- 
sary of the battle of Moore’s Creek, which occurred in that county 
on the 27th day of February, 1776, before the Declaration at Phila- 
delphia. The resolutions of that meeting represent so truly and elo- 
quently the sentiment of the people of North Carolina and of the 
whole South that I have felt it to be my duty to lay them before the 
Senate and the country. 

I ask the Clerk to read the resolution which I send to the desk. I 
would have all of the proceedings read, but the resolution indicated 
is most pertinent to the question before us, and I know, at this very 
late hour, how impatient Senators must be. 

The Chief Clerk read as follows: 

Resolved, That the results of the late war have not abated one jot or tittle of our 
devotion to ee agree an of the Constitution upon which the Government is founded; 
and although the issues at stake were decid —— our hopes and expecta- 
tions, yet being settled, there exists no reason why we should not love the Govern- 
ment which our fathers aided in establishing, and the old flag which they honored 
and loved, with as much ardor and faith as do the citizens of any section of our com- 
mon country; and that we consider it a patriotic duty, not alone to cherish affection 
for the Government, but to teach our children to love it. 


Mr. RANSOM. I need not remind you, Mr. President, that the battle 
of Moore’s Creek was one of the most interesting of the Revolution, 
and that the great victo pee there by the patriots gave a decided 
impulse to our arms; and | must in this place declare my gratification 
that the worthy children of the noble heroes of that field propose to 
honor their ancestors and to honor themselves by an appropriate cele- 
bration of its hundredth annive Sir, I send them from this 
Chamber our heartiest sympathies. But, Mr. President, that the Sen- 
ate may comprehend and fully mppreciate the resolution which has 
just been read, I beg to say that the county of Pender, once a part of 
New Hanover, in which this meeting was held, has been established 
since the civil war, and was named in honor of General Pender, a gal- 


lant and distinguished confederate soldier who fell at Gettysburgh ; 


that the people of the Cape Fear country, in which this new county lies, 
were not only distinguished during the war for independence for their 
3 and patriotism, but that in the entire South during the un- 
ppy strife of the States no people were more devoted to the con- 
federate cause. 
The resolutions were drawn and presented by Dr. S. S. Satchwell, 
a surgeon in the southern army from the beginning to the end of the 
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ition in the 
universally admitted scientific attainment 
Among the many persons who were present at the 
meeting I see the names of the representative men of that section of 
our State—gentlemen of substance, of character, of bigh social and 
political influence, and I also notice that it is contemplated that that 
entire section of our State, embracing many counties and thousands 


war; a gentleman of oN intelligenee, of eminent 
medical profession, and of 
and distinction. 


of people, is to join in the celebration. I mention and call attention, 
Mr. President, to these circumstances, that it may be known that the 
sentiments expressed and the spirit pervading these resolutions are 
the true representative opinions and feelings of the people of North 
Carolina and the South, and as such I present them tothe Senate and 
to the country. 

I have before declared on this floor that as an American Senator I 
had one object constantly before me which rose above all others, and 
to which no other consideration except the honor of my conntry ap- 
e and that object was the reconciliation of the North and the 

outh, and the restoration of all our people of both sections to the 
Union of our fathers. Before my eyes and in my breast this aspiration 
and purpose have been and will be sacredly and fervently kept, and 
the benignant Providence that holds the destinies of this country can 
confer upon me no greater blessing than to make me one of the humble 
instruments in again bringing together and uniting as friends and 
brothers our whole people. 

In this light, Mr. President, the centennial anniversary at Phila- 
delphia has been to me a subject of the deepest interest; and when 
I have reflected upon the wonderful mercies of a beneficent Provi- 
dence to the American people since they first left the shores of the 
Old World and made their home on this continent up to this hour, it 
has seemed to me almost a divine interposition that this centennial 
reunion should so soon follow the bloody years of war, to obliterate 
its memories and to bring back associations of patriotism, of joy, and 
of gratitude, in which every American citizen could join upon a com- 
mon and fraternal ground. I have often observed that the sweet 
heavens soon pour their kind rains upon the field of carnage, as if 
to wash out the signs of the bloody struggle, and I have more than 
hoped that in the great coming-together at Philadelphia the memo- 
ries of a common ancestry, the Aka of a united history, all the 
` duties of patriotism, and all the hopes of humanity would combine to 
remove from all our hearts every bitter trace of the ensanguined strife 
through which we have passed. It is not profane to say that the 
hand of that beneficent Providence which has always guided us as a 
people would be in such a scene with such a consummation. 

And just here, Mr. President, seeing before me some distinguished 
sons of Virginia, I am reminded of that never-to-be-forgotten incident 
which occurred over one hundred years ago in the first Congress of 
the American patriots at Philadelphia, When a suggestion was made 
calculated to excite State jealousy and incite division, Patrick Henry, 
than whom no man ever was more jealous of State rights, sprang to 
his feet and with intense feeling declared, “I am not a Virginian but 
an American.” That was the sentiment of the great Virginian in the 
presence of this danger of diVision to his country; and now at the 
end of a hundred years, in presence of the evils and calamities of 
which that same jealous spirit of division was the fountain, and in 
the hope that we will end and destroy that peril forever, may we not 
say in the spirit of Henry that on this question, and for the peace and 
perpetuity of that Union which from that hour was established, “We 
are not Virginians or Carolinians, but we are Americans?” If, sir, 
that sentiment and that expression was patriotic and just when the 
Union was beginning to be formed, it is not less patriotic and just 
upon an occasion when the efforts of all 
restore that Union with all its beauty an 
all our people. 

I heard with great pleasure my distinguished colleague declare that 
he had no doubt that this 5 was strictly constitutional. 
On that point, Mr. President, I have had notrouble. If I had serious 
doubts that this bill was constitutional, if leould discover in its provis- 
ions the slightest violation of the Constitution, of course I could not 
support it. When I read the Constitution in the light of eighty-six 
years, when I run down the line of precedents for nearly a century, be- 
ginning with the very foundation of the Government and continuing in 
unbroken succession to this hour, and behold this character of power 
constantly and almost invariably exercised, I find myself almost with- 
ont capacity to argue such a question. Sir, can the first and highest 
duty of the people, regard, affection, 1 justice to the founders 
of their liberties, be unconstitutional? Can this great Government, 
with its forty millions of people, enact and achieve every other work 
of beneficence and still be without the capacity to render proper re- 
spect to the men and the events towhom it mainly owes its existence? 
Can it, in its 7720 benignity and duty, bestow pensions on the revo- 
lutionary soldiers and be denied the holy privilege of honoring the 
signers of the great Declaration? Can it send expeditions of science 
and humanity to the polar seas, load ships of charity for noble but 
suffering peoples, take care of Indian savages, and go to the attermost 
limits of the earth 1 of its humane and national functions, 
and yet cannot expend one dollar to testify its admiration for, the vir- 
tues of the the authors of our liberty? Sir, I find myself at a loss to 
argue such a n What State of the Union does this bill in- 
volve? Whose liberty does it strike down? What muniment of 
property or life does it endauger ? 


men are to be made to 
virtue to the affections of 


Last night I read for my instruction (and if I had time I would 
read it now to the Senate) the history of that great event. I saw be- 
fore me the actors in that sublime drama: Hancock and Adams, and 
Jefferson and Carroll, and Hewes and Hooper and Caswell of my own 
State. I thought of Mecklenburgh and Philadelphia, Lexington and 
Yorktown. I thonght of the at deed and of what that deed had 
done and would do for the world in all time to come. And I thought, 
if some malignant being had entered that assembly and said: “ You 
may perform this immortal deed; you may put your hands and seals 
to the ‘declaration ;’ you may proclaim it at the head of the Army 
publish it to the world, accomplish its grand purposes, and bless all 
mankind with your achievement; but one hundred years from now, 
on the return of this day, your very children will hesitate to ac- 
knowledge their obligations to yon and will decline to honor your 
God-like act,” what would have been their indignant incredulity? 
Senators, this grand Government of ours, with its precious liberties, 
for which our fathers poured out their noble blood and their poor 
treasure like rain-water, must not be indifferent to their memories. 

But, sir, we are told that the country is in financial distress and we 
have been reminded that the people of the South are poor. I hope 
that our economy will begin in other quarters. I respect the spirit 
of economy; it is one of the greatest virtues of a republic; but let it 
be exercised on proper occasions and for proper purposes. I have no 
respect for that professed economy which grows exacting when sacred 
duties are to be discharged. I have no respect for the economy which 
in the son hesitates to erect a tombstone to his father. Ihave no re- 
spect for the economy which in the daughter declines to strew flow- 
ers on the grave of her mother. Sir, we are moral beings; we have 
sentiments, emotions, affections; we are not altogether material ; 
and that government which does not cultivate and foster the exalted 
sentiments of patriotism, duty, gratitude, and love of the good in all 
its forms, will soon be a curse to its citizens. These virtues are 
worth more than all the gold in California. 

It is, sir, because many of our people are poor that I desire to see 
this bill pass; that I desire to see the Government which represents 
every human being within the country contribute to this celebra- 
tion. For one; I am unwilling that the fortunate and wealthy 
alone should discharge this great duty. I wish every one of us, every 
citizen in the United States,-to have his part in this noble work, to 
have his share in the glory of this deed. I wish every American, as 
he beholds that illustrious day, as he treads that proud ground, 
whether he be rich or poor, from the North or the South, to feel that 
it is the hundredth anniversary of his country’s birthday, and that 
he has given to it from his own means and his own patriotism. On 
that day I wish to see in the face of every American citizen the 
image of “American Independence.” 

It is true, Mr. President, that at the South we are poor, very poor. 
I regret our poverty; but, sir, it will not affect our honor and our 
duty here that we are poor. If the South had the wealth she once 
enjoyed, to contribute her portion to the centennial would be but a 
trifle. Weshould not feel it or missit. But, sir, I desire to see the 
South—poor as she is, wasted, desolated, stricken, and with all her 
great, proud sorrows at her door, still unbroken and unshaken in her 
devotion to the principles she declared one hundred years ago, and 
with nothing left her but her virtues—coming up to that great day, 
and then and there declaring her unchangeable love of liberty and 
fidelity to constitutional government. Sir, around her on that day 
and at that place memories will cluster that will make the South 
brighter than if she was adorned with diamonds. No, sir; in our 
distress, amid our ruin, under our sorrows, let us stand up and declare 
to the people of the North that for liberty—the liberty our fathers 
left us—for good government, constitutional government, we can 
forget and forgive what we have conceived to be our wrongs, and we 
cannot see why they cannot meet us and unite with us as our fathers 
and their fathers united. 

I confess, sir, that the allusions made by the Senator from Missis- 
si pi to the fact that the venerable patriots of the South who had been 
soldiers in the war of 1812 had been stricken from the pension-rolls, 
and to the further fact that there were still some seven hundred persons 
in the South who had not received amnesty, quite touched me. I have 
reflected deeply and sadly on that subject. Ihave no words to express 
my sorrow, and I had almost said 1 that this great Government 
should longer suffer this reproach on her justice and magnanimity. 
But, Mr. President, as a patriot, as an American Senator representing 
a patriotic and a great Stete, I must not and I cannot permit a sug- 

stion of this character to divert me from my duty. I willdo right; 
twill ask my State to do right; I will appeal to the South to do right; 
and I will leave the consequences to the wisdom, justice, and patriot- 
ism of the American people. I desire to see the Union restored in all 
its beneficence and harmony. Icherish the honor and the glory of my 
State and the South, and I will not by a hair’s-breadth impair the 
Union or by one shadow dim the character of the South by taking 
counsel of our passions or prejudices, and certainly not by following 
the bad example I so deeply condemn and deplore. 

But, Senators, as I before said, my great purpose in voting for this 
bill is to do everything in my power to reconcile our people and to 
restore and perpetuate the Union. I desire the patriotic men of both 
sections to meet together at Philadelphia, to recur to the great event 
that brought our fathers together, and then, looking together over 
the last hundred years, to learn again the lesson of American patriots. 
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I desired the people of the whole Union to see and to know that those 
of us who had taken up arms against the Government had now laid 
them down forever, and that we had come back with our hearts to 
the Union and its flag, and were determined to live by it and to die 
for it, and that we claimed and asked nothing but equal rights, equal 
honors, equal duties under the Constitution and in the Union of our 
fathers. To that great centennial we proposed to bring the images 
of the patriots, statesmen, and heroes who contributed so much to 
our independence and the establishment of this Government; we pro- 
posed to bring the history of eighty years of undivided devotion to 
the Union, its laws, and its good name; and then we proposed, on the 
altars where our fathers first sanctified the Union, to extinguish the 
last flame of discord. As Philadelphia on the 4thday of July, 1776, was 
the birthplace of our National Independence, so we devoutly desired 
to see it made on the 4th day of July, 1876, the sepulcher of our sec- 
tional animosities. The century has completed its great circle, and 
though the vast circumference has been once broken by discord, we 
desired to see it end where it began, in ardent devotion to liberty, in 
undiminished patriotism, in Christian humanity, and in renewed and 
ever strengthening and continuing bonds of union. 

Mr. CAMERON, of Pennsylvania. I hope we shall now take the 
vote. 

The PRESIDENT pro tempore. The question is on ordering the bill 
to be read the third time. 

Mr. EDMUNDS. Lask that the question may be divided, taking 
the question first on the bill and then upon the preamble. 

The PRESIDENT pro tempore. The question is on ordering the 
body of the bill, separate from the preamble, to be read the third 
time. 

The bill was ordered to a third reading, and was read the third time 

The PRESIDENT pro tempore. The question will now be on the 
preamble. Will the Senate order the third reading of the preamble ? 

Mr. EDMUNDS. I do not know that I care to divide the Senate or 
do more than express my own opposition to the preamble. That 
was why I asked the question to be divided. It does not state the 
facts as they are and as almost everybody knows them to be. There- 
fore Ishall vote against it, but Ido not care about calling for the yeas 
and nays myself, as my statement is enough to show my opposition 
toi 


it. 

The PRESIDENT pro tempore. Will the Senate order the third read- 
ing of the preamble ? r 

The question being put, it was determined in. the affirmative. 
1 RESIDENT pro tempore. The question is on the passage of 

è bill. 

3 ar SAULSBURY called for the yeas and nays; and they were or- 
ered, 

Mr. EDMUNDS. Lask that the question be taken separately again. 

The PRESIDENT pro tempore. The question will be taken, first, on 
the body of the bill, and then onthe preamble. The question is on 
the passage of the body of the bill. 

Mr. THURMAN. Mr. President, I have no speech to make on this 
bill. I wish simply to say that with the view I entertain of the Con- 
stitution, and which I expressed at a former session when a bill ask- 
ing for an appropriation for this exhibition was before the Senate, I 
cannot vote for the bill. 

Mr. FRELINGHUYSEN. I understood that the preamble was 
adopted without a division. $ 5 

r. EDMUNDS. It was ordered to be read a third time. 

The PRESIDENT pro tempore. That vote was on the third reading. 
The question now is on the passage of the bill without the preamble. 

Mr.SAULSBURY. I desire, Mr. President, tosimply say that I cannot 
vote for this bill. Itis too late to assign the reasons for the vote which 
Ishall give. If I could have obtained the floor at an earlier period 
of the session I intended to express my opposition to the bill both on 
constitutional grounds and as a question of expediency and propriety. 
It is now near five o’clock, entirely too late to enter into any argu- 
ment in reference to this measure; but I cannot permit the remarks 
which fell from the honorable Senator from North Carolina [Mr. 
Ransom] to pass without expressing my dissent. If I understood him 
aright he said that in the consideration of this bill we should not 
pause at the Constitution of the country. Sir, it is that sentiment 
that has brought upon us much of the trouble which this country now 
experiences, and we ought not by any vote of ours to encourage the 
utterance of such sentiments or to encourage them in the practice of 
the Senate. Sir, it is only by a strict adherence to the principles of 
the Constitution that we can bring back this Government to the plain 
republican system of government that it was intended’to be by the 
framers of that instrument. Let us pause when a question of consti- 
tutional power is concerned. I remember reading in my profession 
the utterance of a distinguished English judge when a question came 
before him involving millions to the exchequer of England, that how- 
ever much he should regret to see the exchequer of the country affected 
by the decision, yet, sitting as a judge to determine the question pre- 
sented to him, he would not pause to consider the effect upon the ex- 
chequer of England, but that he would decide the a, according 
to the very right of the matter and the law of the land. So, sir, here 
as Senators, when a question of this kind is presented before us, look- 
ing to the fact that we have no power and can exercise no power ex- 
cept what is expressly granted in the Constitution of the apt Pea 

out of it necessary implication, shall we be told in the - 


guage of the distinguished Senator from North Carolina that we are 
not to pause at the Constitution in considering a question of this 
kind? Sir, if that sentiment prevails, farewell not only to the liber- 
ties of this country, but to the prosperity of this country; and I think 
I found the echo of that sentiment in something which fell from the 
distinguished Senator from West Virginia [Mr. CarERTON] when he 
declared himself in favor of subsidies. 

Sir, is that the teaching of the fathers of this Republic, that the 
money of the people should be taken by taxation ra applied to sub- 
sidizing corporations? I speak not in any reproachful terms of these 
corporations because they are corporations. When I use the term 
“corporation,” I do not mean it in any offensive sense. I believe 
that the object proposed by this corporation is a commendable ob- 
ject, and I sympathize heartily with the object which the corporation 
proposes in celebrating the anniversary of our independence. Sir, I 
yield to no man in my devotion to the institutions of the country; I 
yield to no man in attachment to the principles secured by our revo- 
lutionary fathers; but I pause to do anything outside of the Consti- 
tution; and when the Constitution inhibits an action, so help me God, 
no vote of mine shall ever be given for what it inhibits. 

Sir, I should like, if there were time for me to enter into an expla- 
nation of my views as to the power in the Constitution which is claimed 
to warrant this appropriatioa, the power to provide for the general 
welfare. That is a vague, uncertain, undefined, fugitive power, lodged 
somewhere, according to gentlemen here; but according to my read- 
ing of the Constitution that is simply a power granted to Congress to 
lay and collect taxes, &c., “in order,” in the language of Judge Story, 
“to provide for the common defense and promote the general welfare.” 
It is an authority to promote the general welfare by exercising the 
powers delegated to Con in the Constitution, not outside of the 
Constitution. That is the true interpretation of it, that when Con- 

shall provide for the common defense and the general welfare, 
they shall do it by the exercise of the delegated powers contained in 
the Constitution and granted to Congress. 

But, Mr. President, I did not intend to say even this much. I regret 
exceedingly that on this question I am not able to agree with gentle- 
men for whose opinions and judgment Ihave the very highest regard 
and respect; and I would not now have offered a single sentiment 
except in explanation of the vote I shall give. I cannot find in the 
Constitution of the country a sufficient warrant for this appropria- 
tion; nor do I believe that it is right and proper in view of the present 
existing circumstances of the country. hy, sir, the very last year 
you had between seven and eight thousand cases of adjudicated bank- 
ruptey in this country; and all over this land, in the language of the 
Senator from Mississippi,“ there is the cry of the poor and the desolate 
the needy and the distressed.” There are hundreds and thousands of 
men to-day trembling on the very verge of bankruptcy, while there 
are hundreds of thousands who have not the common necessaries of 
life; and yet the taxes wrung from the people are to be taken by this 
bill and appropriated to a celebestion in Philadelphia. 

I cannot, therefore, either on the ground of constitutional power or 
because I believe it is expedient or proper, vote for this bill. 

The PRESIDENT pro tempore. The question is on the passage of the 
bedy of the bill. 

The Secretary proceeded to call the roll. 

Mr. BOOTH, (when his name was called.) On this question I am 
paired with the Senator from Connecticut, [Mr. ENGLIsu.] If he were 
here he would vote “ yea” and I should vote “nay.” 

Mr. COCKRELL, (when his name was called.) On this question I 
am paired with the Senator from Michigan, [Mr. CHRISTIANCY.] Were 
he here he would vote “yea” and I should vote “nay” as to the ap- 
propriation. 

Mr. DAVIS, (when his name was called.) On this question I am 
paired with the Senator from Ohio, [Mr. SHERMAN, ] present he 
would vote “yea” and I should vote “nay.” 

Mr. NORWOOD, (when his name was called.) On this question 
I am paired with my colleague, [Mr. GoRDON.] Were he present he 
would vote “ yea,” and I should vote “ nay.” 

Mr. SAULSBURY, (when his name was called.) On this question 
I am paired with the Senator from Wisconsin, [Mr. CaMERON.] If 
he were here he would vote “yea,” and I should vote “ nay.” 

Mr. ALLISON, (when Mr. Wricut’s name was called.) My col- 
league [Mr. WRIGHT] desired me to say to the Senate that if he were 
here he would vote in favor of this bill; but he is necessarily absent 
from the Chamber to-day. 

The result was announced—yeas 4], nays 15; as follows: 


Ivania, 
Dorsey, Edmunds, 
Jones of Florid 


Ferry, Fre huysen, Hamlin, Harvey, tcheock, 
Jones of Nevad, xa: Logan, McDonald, McMillan ey, Mitchell, Morril! 
of Maine, Morrill of Vermont, Morton, Oglesby, Paddock, Seer tie Randolph, 


lace, and Windom—4 


ABSENT—Messrs. Bogy, Booth, Bruce, Burnside, Cameron of Wisconsin, 
Christiangy, Cockrell, Davis, English, Gordon, Johnston, Norwood, Saulsbury, 
Sherman, West, and Wright—16. 

So the bill was ee 

The PRESIDENT pro tempore. The question is next on the passage 
of the preamble. 
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Mr. CAMERON, of Pennsylvania.” I trust we shall not interfere 
with the preamble. 8 

The question being put, was decided in the affirmative, there being, 
on a division—ayes 37, noes 16. 


DISTRICT 3.6 BONDS. 


Mr. THURMAN. I ask to be excused from serving upon the com- 
mittee of conference on House joint resolution No. 52, which, I under- 
stand, will want to hold a session very soon, and it is probable I shall 
be absent for a few days, so that I cannot attend. I expect to be 
ayent to-morrow and possibly until Monday. I therefore ask to be 
excused, 

The PRESIDENT pro tempore. Will the Senate excuse the Senator 
from Ohio from serving upon the committee of conference on, Honse 
joint resolution No. 52, relative to the payment of interest on District 
of Columbia 3.65 bonds? 

The question being put, was decided im the affirmative. 

The PRESIDENT pro tempore being authorized to fill the vacancy 
by unanimous consent, Mr. Daven was appointed. 

Mr. CONKLING. I move that the Senate adjourn. 

The motion was agreed to; and (at five o’clock and seven minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, February 11, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND, D. D. 
CHARLES H. FONDÉ, 


The SPEAKER. Before the regular order proceeds, the Chair de- 
sires to make a request of the House in reference to the bill for the 
relief of Charles H. Fondé, which was reported from the Committee 
on Patents and was under consideration at the close of the morning 
hour on last Friday. The gentleman from Michigan [Mr. CONGER] 
informs the Chair that he made an earnest effort at that time to se- 
cure the entry of a motion to reconsider the vote by which the House 
refused to order the engrossment and third reading of the bill. That 
motion is not entered in the RECORD or the Journal, and it was not 
heard by the Chair; but, notwithstanding this fact, the Chair desires 
that the friends of this bill shall have whatever benetit might result 
from the appropriate entry of the motion to reconsider at that time. 
The Chair therefore asks the House that it shall now be regarded as 
having been entered in proper form and time, so that it may be called 
up hereafter upon the pleasure of the parties interested. 

Mr. BURCHARD, of Illinois. I think the bill had better be re- 
ferred simply to the Committee of the Whole, where there is free 
opportunity for discussion. I ask that by general consent it be so 
referred and placed on the Calendar. 

Mr. TOWNSEND, of New York. My recollection is different from 
that of the gentleman from Michigan, and still more in aid of him, 
When the morning hour expired a gentleman upon our left here, 
whose name I do not remember, was muking a very loud and earnest 
call for the yeas and nays. 

Mr. CALDWELL, of Alabama. For tellers. 

Mr. TOWNSEND, of New York. Was it for tellers? Well, at any 
rate it wasa proposition relative to some more advanced stage of pro- 
ceeding. Ido not think the bill is in such a situ, tion as to need a 
motion to reconsider; I believe it is still before the House. I deem it 
fair to make this statement, although I am opposed to the bill and 
spoke against it the other day. 

The SPEAKER. The Chair is compelled to say that, if the point 
of order is pressed, he will have to rule that the demand for tellers 
cannot now be availed of; that it is too late. 

Mr. RANDALL. I think I can solve this difficulty by asking unani- 
mousconsent that the bill be recommitted to the Committee on Patents. 

The SPEAKER. That is the better mode of proceeding. 

Mr. RANDALL. Then the committee, when again ealed, can report 
the bill in a modified form. 

Mr. CONGER. Perhaps it is due to myself to say that in the mis- 
understanding between the Chair and the gentleman who tried to 
make the call for tellers, and in the attending confusion, other busi- 
ness intervened; and although the gentleman who then occupied the 
chair stated that the bill would be the first business in the morning 
hour on the next Friday, yet I felt satisfied, from the lapse of time be- 
fore the gn bbe of the call for tellers, that the Speaker would be 
obliged to hold that it was not to-day the regular order to divide on 
that question. As I had no opportunity then, while coming to that 
conclusion, to enter my motion to reconsider, therefore on the next 
Monday (this was on Friday and there was no session of the House 
on Saturday) I wrote a special notice of a motion to reconsider and 
filed it with the Clerk. 

Mr. RANDALL. That was within the two days. Š 

Mr. CONGER. That was within the two days. But it was not en- 
tered on the Journal, and therefore there is no record of it. Now, I 
do not care what the process may be. I would agree to the sugges- 


tion that by unanimous consent the bill be referred to the Committee 
on Patents with the privilege of reporting it on their regular call. 
The SPEAKER. Is there objection to the proposition that the bill 
be recommitted with leave to the committee to report it hereafter 
upon their regular call? 
There being no objection, it was ordered accordingly. 


CORRECTION OF A VOTE, 


Mr. HARRIS, of Virginia. Iam recorded in the Journal and the 
RECORD as not having voted the day before 3 upon House 
bill No. 192, relating to the public lands at Vincennes. I voted “ no.“ 


CENTENNIAL AUTOGRAPH REGISTERS, 


Mr. PHILIPS, of Missouri, hy unanimous consent, introduced a 
joint resolution (H. R. No. 63) concerning the centennial autograph 
registers of F. B. Taylor and E. W. Bixby; which was read a rst and 
second time, referred to the Committee on the Centennial Celebration, 
and ordered to be printed. 

EASTERN BAND OF CHEROKEE INDIANS. 

Mr. VANCE, of North Carolina, by unanimous consent, introduced 
a bill (H. R. No. 1987) to authorize the Eastern Band of Cherokee In- 
dians to institute suits, and for other purposes; which was read a 
first and second time, referred to the Committee on Indian Affairs, 
and ordered to be printed. a 

ROOM ron COMMITTEE ON PATENTS. 


Mr. VANCE, of North Carolina. Mr. Speaker, I am directed by the 
Committee on Patents to report to the House a resolution baud provine 
a room for the Committee on Patents, which I ask be refe to the 
Committee on Rules. 

The SPEAKER. The Chair will not order that reference unless 
the gentleman from North Carolina desires to take the sense of the 
House on the motion, The resolution properly goes to the Committee 
of Accounts. 

Mr. BLAINE. I object. 

Mr. CONGER. I think, ona N of privilege, the gentleman 
submitting the resolution should have the right to indicate its refer- 
ence. I desire to say in behalf of the Committee on Patents in regard 
to this resolution that the extent and importance of the business be- 
fore that committee, requiring subcommittees to meet every day, 
entitle it to be assigned some place in this Capitol where they can 
meet without interruption. These subcommittees are now compelled 
to meet in rooms where other committees have priority. If there be 
any use at all in having such a committee, it is proper they should 
have a place where they can properly do their work. The object, 
therefore, of this resolution is to have some authority in this House 
designate a place where the Committee on Patents may meet to per- 
form its business. If there be no such place assigned, perhaps it would 
be better that the committee was abolished. 

Mr. BLAINE. My object in objecting was in no way to deprive the 
committee of a room, but I remembered that a few days since, on the 
request of the Speaker himself, the whole question of the disposition 
of committee-rooms was given to the Committee of Accounts. And 
the Committee on Rules does not wish to take it away from that com- 
mittee or to divert it in any way whatever. That is the ground of 
my objection. 

The SPEAKER. In addition to the fact that the House has already 
ordered that the regulation and disposition of committee-rooms shall 
be referred to the Committee of Accounts, the Chair desires to say that 
now at this late day, after so many assignments have been made by 
that committee, to refer this whole matter to another committee must 
of necessity involve a needless amount of unpleasant collision and 
trouble. 

Mr. VANCE, of North Carolina. Mr. S er, the reason for refer- 
ring the resolution to the Committee on Rules is that it involves the 
question who has the right of dispossessing one committee and plac- 
ing another committee in their room. It is eminently proper that the 
Committee on Rules should have charge of that matter. I under- 
stand the whole subject was referred to the Committee of Accounts, 
but they have never made any report to the House. We are placed 
in a very embarrassing situation. We have not only no committee- 
room which we can call our own, but we cannot control the drawers 
in the tables. Oursubcommittees, rendered necessary for the prompt 
discharge of the vast amount of business referred by the House to us, 
have no place to meet. Yet every day there is necessity for the meet- 
ing of some one or other subcommittee of the Committee on Patents. 
The public business cannot of course be discharged unless we have 
such committee-room. We will be content with any room assigned 
to us which is proper and suitable for the meeting of the committees. 
We ought to have a room where our models may be in safe-keeping 
under our own control. We have no such place. We have no place 
which we can call our own at the present time. 

Mr. HOSKINS. Let me say one word. I see by looking toward the 
desk of the gentleman from Indiana, [ Mr. WILLIAMS, I chairman of the 
Committee of Accounts, that he is not in his seat. Were he present 
I would not say a word. This whole subject has, by order of the House, 
been referred to the Committee of Accounts, of which I um a mem- 
ber, and I desire to say that that committee have endeavored to dis- 
charge the duty confided to them to the best of their ability. The 
truth is, there are twice as many committees as there are committee- 
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rooms, so that it is impossible to give to each committee of the House 
a separate room. The question of what room shall be oceupied by the 
Committee on Patents has been before the Committee of Accounts, 
and the chairman of that committee has been specially delegated to 
arrange the matter so that it shall be satisfactory to that committee. 
He has endeavored to do it. I can say, in relation to the pending 
resolution, that, if this resolution be adopted and this particular mat- 
ter be taken from the Committee of Accounts, I shall then, so far as 
I myself am concerned, move that the Committee of Accounts be dis- 
charged from the further consideration of the whole question. The 
Committee on Patents will receive such attention at the hands of the 
Committee of Accounts as it is possible to give. We will do the 
very best thing possible, considering the number of committees to be 
served and the few rooms available for that purpose. 

Mr. J. H.BAGLEY. Ishould like to say it is utterly impossible for 
the subcommittee of the Committee on Patents, of which I am a mem- 
ber, to properly discharge our duty unless we have some separate room. 
No longer than yesterday the committee was driven from the room 
we were then occupying—that of the Committee on Railways and 
Canals; and when we went to another room we were again interrupted 
by gentlemen coming in. The day before yesterday the same thing 
occurred, so that that committee cannot transactnecessary business un- 
less we have a room over which we can have control. I hope the com- 
mittee to whom this resolution may be referred will take the matter 
into consideration and come to some conclusion upon it that will be 
satisfactory. 

Mr. CONGER. I wish to say one word further in regard to this 
matter. The old room of the Committee on Patents, a very suitable 
room, on which the name of that committee has been painted for years, 
as are the names of other committees on all other committee-rooms, 
has been taken from that committee by some process and they have 
now, as has been said, no place where they can meet. Whatever the 
opinion of the House may be as to the necessity of such a committee 
or its bringing any matter to the consideration of the House, yet I 

resume it will not be denied that all the classes of people interested 
in the matters referred to them have a right to be heard, whatever the 
House may determine in regard to their applications, The room now 
assigned to the Committee on Patents is dark and entirely unfitted 
for the examination of drawings, models, and manuscripts which that 
committee must make if they attend to their business properly. 

Again, we are required continually to send to the Patent Office for 
the models in possession of the Government for examination, and the 
Patent Office will not permit those models to be taken to any room to 
remain there for examination unless it can be closed against the pub- 
lic, which cannot be done under the present arrangement. Now, I 
speak of this, not that I care what room the committee occupy, but 
from my knowledge of its business. Having served as chairman of 
the committee in the last Congress, I say to the Speaker and to the 
House that it is utterly impossible in the room assigned to us to do 
our business properly. 

Mr. FORT. Mr. Speaker, as one of the humblest members of the 
Committee of Accounts I will say to my friend from Michigan, who 
has just taken his seat, that in my judgment the remarks he has made 
here would have been very properly made before the Committee of 
Accounts; and I believe, counting myself out entirely, that the Com- 
mittee of Accounts is better prepared to determine what committee- 
room should be occupied by the Committee on Patents than this House 
is. I say that more particularly with reference to the chairman of the 
Committee of Accounts; and 1 say to this House, that if every mem- 
ber here would endeavor to do his duty as well as that gentleman en- 
deavors to do and does do his duty, things would go on very well here. 

Now the trouble is, Mr. Speaker, that the Capitol needs to be en- 
larged. It is too small for the members of this House and the very 
important committees that have been appointed to investigate matters 
of great 18 concern. I do not see how it is possible that every com- 
mittee@f this House can have a committee-room separately to them- 
selves unless there be as many committee-rooms as there are commit- 
tees. And I have yet to find, Mr. Speaker, a single committee come 
before the Committeo of Accounts and admit that they are second in 
point of importance to any other committee. Every single one of 
them has business that requires its sessions to be held all the time 
every day; and most of them think they ought to have a room where 
they can meet in private and in secret. I do not complain of this, 
but the difficulty is with the Capitol, with the building, or with the 
architect who constructed this building, in not making plenty of com- 
mittee-rooms, and all of them light, airy, and convenient. 

I see that the worthy chairman of the Committee of Accounts is 
now present. He was not in the House when I took the floor. The 
Committee of Accounts have done and will do their very best to ac- 
commodate all the committees, but I do not know of any other way 
in which it can be done than by providing for an extension of this 
building or for renting rooms outside. 

Mr. WILLIAMS, of Indiana. I would like to hear the resolution 


The SPEAKER. The pending motion is to refer to the Committee 
on Rules the resolution which the Clerk will again read. 

The resolution was anes read. 

Mr. WILLIAMS, of Indiana. When the duty was imposed on the 
Committee of Accounts to assign rooms to the different committees, 
we found on the door of the committee-room occupied by the Com- 
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mittee on Patents the name of another committee marked for that 
room. We supposed that had been done by order of the Speaker. 
Consequently we took no control of that, but hoped that in so far as 
the committee-rooms had been assigned the arrangement was satis- 
factory. We consulted with the various committees as much as we 
could in order to give satisfaction, and where we could not get the 
gentlemen of one committee to agree to take in another committee 
with them, in some cases, but very few, we assigned them rooms con- 
trary to the wish of other committees. But we have taken no action 
in relation to the Committee on Patents and another committee 
which we found occupying the same room at the time when the duty 
was assigned by the House to the Committee of Accounts. 

Mr. HOSKINS. I move to amend the motion so as to refer the 
resolution to the Committee of Accounts instead of the Committee 
on Rules. 

Mr. VANCE, of North Carolina. In reply to my friend from Indi- 
ana, I wish to say that a proposition was first made to the Committee 
on Patents that the Committee on the Post-Office and Post-Roads 
should come into the room occupied by the Committee on Patents and 
have joint oceupancy. This was not objected to. It was afterward 
proposed that the Committee on Patents should surrender their room 
entirely. The committee was called together to consider that propo- 
sition, and it was objected to. The Committee on Invalid Pensions 
were notified not to occupy the room, because it was against the will 
and wish of the Committee on Patents. But when you, Mr. Speaker, 
referred this matter by consent to the Committee of Accounts, I ap- 
peared before the Committee of Accounts in behalf of the Committee 
on Patents and stated the wants of our committee. The Committee 
of Accounts never reported. It was not the fault of the Committee 
on Patents that a notice was pns up on the door of their own room 
that the Committee on Invalid Pensions met there. Neither was it 
the fault of the Committee on Patents that a similar notice was put 
up on the door of the room of the Committee on Railways and Canals 
that the Committee on Patents should meet there. That was against 
the will and the wish and against the protest of the committee. I 
think we ought to go back to our old room. The question is, Who 
had really the right to dispossess us of our old room and place an- 
other committee in possession of it? We are willing to do what is 
right under the circumstances. We desire a room; we desire to have 
a place where we can have kept the models required by the commit- 
tee for their examination; we desire to have drawers in which to 
preserve our papers. At present we have none of these things, and 
we consider them essential to the proper transaction of the public 
business with which we are charged. 

Mr. WILLIAMS, of Indiana. In answer to what the gentleman 
has said, I will say that we submitted the matter to the three com- 
mittees interested. We proposed that they should make satisfactory 
arrangements by changing about, removing from one room to another, 
as they pleased. The gentleman from Pennsylvania, the chairman 
of the Committee on Invalid Pensions, [Mr. JENKs,] occupied one of 
the lower committee-rooms. We said to the committee in the upper 
room that if they could make an arrangement with the Pension Com- 
mittee it would be satisfactory to the Committee of Accounts. 

The SPEAKER. Is there objection to receiving the resolution and 
referring it to the Committee of Accounts? h 

Mr. CONGER. I must object to that reference, because, as I un- 
derstand, that committee has informed us that they propose to make 
no change. I therefore repeat what I said before, the Committee on 
Patents should have a place in which to do its business or else should 
be discharged. I do not know by what right a committee takes pos- 
session of the room which from time immemorial has been assigned 
to another committee, at least without an order of the House. I think 
it cannot be assigned under the rules. The rules of this House give 
to the Speaker the right to control unoceupied or unassigned com- 
mittee-rooms; that is the extent of the rule. There is no power, ex- 
cept the mere power of might, that will authorize one committee to 

e pomosmon of the room of another—no power that I know of or 
ever have heard of without an order of the House. 

I suppose that our committee could regain possession of their room. 
I venture to say that we could do so if that was the desirable way of 
settling the matter. But we would rather that this House should as- 
sign us our proper room. It was because the Committee of Accounts, 
as we understood it, refused to make any change in the present ar- 
rangements, that our committee instructed its chairman to bring the 
subject to the attention of the House, and ask that it be referred to the 
Committee on Rules, in order that that committee might determine 
what was the rule in regard to the right of committees to the posses- 
sion of rooms which from time immemorial have been assigned to 
them, and the names of which committees have been made fixtures 
on the doors of those rooms. These changes of which we complain 
had been made by means of pasteboards or cards. Some gentleman 
has come along with a ten-spot and taken our nine, because it was the 
higher card. [Laughter.] 

heSPEAKER. There being objection, the resolution is not before 
the House. 


BARRACKS AT FORT MONROE. 


Mr. TERRY. Iam instructed by the Committee on Military Affairs, 
to whom was referred the letter of the Secretary of War veer inten 
plans for the erection of new barracks at Fort Monroe, Virginia, an 
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asking an appropriation therefor, to report the same back with a 
favorable recommendation, and ask that it be referred to the Com- 
mittee on Appropriations. 
There being no objection, it was so ordered. 
ORDER OF BUSINESS. 


The SPEAKER. The morning hour begins at twenty minutes to 
one o’clock. This being Friday, the first business in order during the 
morning hour is the of committees for reports of a private nature. 

COMMITTEE CLERK. 

Mr. ROBERTS. The Committee of Accounts, to whom was re- 
ferred a resolution allowing a clerk to the Committee on Expendi- 
tures in the Department of Justice, have had the same under consid- 
eration, and have directed me to report it back with a substitute, and 
to recommend that the substitute be adopted. 

The SPEAKER. The original resolution and the substitute will 
be read. 

The Clerk read the resolution as follows: 

Resolved, That the Committee on Expenditures in the Department of Justice be 
allowed a clerk, at a salary to be fixed by the Committee of Accounts. 

The substitute reported from the committee was read, as follows: 

Resolved, That there be allowed to the Committee on Expenditures in the Navy 
Department and also to the Committee on Expenditures in the Department of Jus- 
tice each a clerk for the term of one month, to be paid each the sum of $4 per day. 

The substitute was agreed to, and the resolution, as amended, was 
then adopted. 


REVISED STATUTES FOR REPORTERS OF DEBATES. 


Mr. FORT, from the Committee of Accounts, reported back, with a 
recommendation that the same be adopted, the following resolution: 
Resolved, That the Clerk of the House furnish each of the Official Reporters of 
the House one copy of the Revised Statutes of the United States. 
The resolution was adopted. 
T. J. NEWBER. 


Mr. McMAHON, from the Committee on Expenditures in the De- 
partment of Justice, reported back the bill (H. R. No. 547) for the relief 
of T. J. Newber; and moved that the committee be discharged from its 
further consideration, and that the same be referred to the Committee 
on Claims. 

The motion was agreed to. 

HERMANN KREISMAN. 


Mr. BRADLEY, from the Committee of Claims, reported a bill (H. 
R. No. 1988) for the relief of Hermann Kreisman, late consular agent at 
Berlin; which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accompa- 
nying report, ordered to be printed. 

J. H. JONES. 


Mr. PHILIPS, of Missouri, from the same committee, reported back, 
with the recommendation that it do not pass, the bill (H. R. No. 123) 
for the relief of J. H. Jones; and the same was laid on the table. 


HEIRS OF JOHN 8. CLARK. 


Mr. TARBOX, from the same committee, reported adversely on the 
memorial of the widow and heirs at law of John S. Clark, deceased, 
late of Vincennes, Indiana, praying compensation for services per- 
formed in the transportation of the mails; and the same was laid. on 
the table. 

THOMAS VAN DUZEN. 


Mr. AINSWORTH, from the Committee on Private Land Claims, re- 
ported back a bill (H. R. No. 1026) for the relief of Thomas Van Duzen 
and his assigns for lands; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

ROSETTA HERT ET AL. 


Mr. HOOKER, from the Committee on Indian Affairs, reported back, 
with the recommendation that it do pass, the bill (H. R. No. 534) for 
the relief of Rosetta Hert, (late Rosetta Scoville,) Charles C. Benoist, 
Emily Benoist, and Logan Fanfan, half-breed Indians; and the same 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 

SURETIES OF INDIAN AGENTS. — 


Mr. SCALES, from the same committee, reported a bill to amend 
section 10 of the act making appropriation for the current and con- 
singent expenses of the Indian Department for the year ending June 

Mr. SCALES. This is an act to amend a bill passed at the last ses- 
sion of Con in reference to the agencies then existing in the Indian 
Department. This bill is a mere amendment, intended to apply that 
law to all the agents; that law only applied to agents then in exist- 
ence at that time. The bill comes from the Secretary of the Interior, 
and I hope it will be passed. 

The bill was read in part. 

During the reading, 

Mr. FORT said: That is no doubt a very bill, but it is notin 
order, and I suggest whether it is worth while to have it read farther 
or not. 

The SPEAKER. The Chair thinks not. 

Mr. SCALES. It comes from the Committee on Indian Affairs, 


The SPEAKER. It is a public bill, and there is a call for reports 
of a private nature. 

Mr. FORT. I do not wish to oppose the bill, but it is not 2 private 
bill. 

TREATY WITH THE POTTAWATOMIE INDIANS. 

Mr. VAN VORHES, from the Committee on Indian Affairs, repo: ted 
back a bill (H. R. No. 157) to carry into effect the tenth article of 
the treaty with the Pottawatomie Indians of February 27, 1867, ac- 
companied by a written report, and moved that the report be printed, 
and that the bill and report be recommitted to the Committee on 
Indian Affairs, not to be brought back by a motion to reconsider. 

The motion was agreed to. 


SHARP & SHAW. 


Mr. PAGE, from the same committee, reported adversely on the 
memorial and papers zanne to the claim of Messrs. Sharp & Shaw, 
and moved that the same be laid on the table. 

The motion was agreed to. 

HEIRS OF WILLIAM STEVENS. 


Mr. KETCHUM, from the Committee on Private Land Claims, re- 
ported back with a recommendation that it pass, the bill (H. R. No. 719) 
for the relief of the heirs of William Stevens; which was referred to 
the Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. S 

ARMY OFFICER’S RECORD. 


Mr. TERRY, from the Committee on Military Affairs, reported back 
adversely the bill (H. R. No. 1317) to amend an Army officer’s record ; 
which was laid on the table, and the accompanying report ordered to 
be printed. 

W. C. SPENCER. 

Mr. TERRY also, from the same committee, nie. paces back ad- 
versely the memorial of W. C. Spencer, making application for re-in- 
statement in the Army, to be placed either on the active or the retired 
list of captains ; which was laid on the table, and the accompanying 
report ordered to be printed. 

CHARLES D. C. WILLIAMS, 


Mr. TERRY also, from the same committee, reported back adversely 
papers relating to the claim of Charles D. C. Williams, late a captain 
of marine artillery; which was laid on the table, and the accompa- 
nying report ordered to be printed. 


FORT BUTLER MILITARY RESERVATION. 


Mr. TERRY. The bill (H. R. No. 350) to release the Fort Butler 
military reservation was referred to the Committee on Military Af- 
fairs. We find that the Secretary of War thinks the reservation is 
no longer needed for military purposes; but as the reservation is 
claimed by the heirs of the grantee the committee think it appropri- 
ate that the bill should be referred to the Committee on Private Land 
Claims. I move, therefore, that the Committee on Military Affairs 
be discha from the further consideration of the bill and that it 
be refe to the Committee on Private Land Claims. 

‘The motion was agreed to. 

JOHN NEWS. 


Mr. A. S. WILLIAMS, from the Committee on mitay Affairs, re- 

ported a joint resolution (H. R. No. 64) granting the rights and ben- 

efits of the Soldiers’ Home to John News; which was read a first and 

second time, referred to the Committee of the Whole on the Private 

Calendar, and, with the accompanying report, ordered to be printed. 
MRS. C. THRUSH AND WILLIAM B. STONE. 

Mr. ROBBINS, of Pennsylvania, from the Committee on Naval Af- 
fairs, reported back, with'a recommendation that it pass, the bill (H. 
R. No. 732) for the relief of Mrs. Catharine Thrush and William B. 
Stone, owners of the schooner Flight; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 


CIVIL ENGINEERS IN THE NAVY. 

Mr. MILLS, from the same committee, reported back adversely the 
bill (H. R. No. re fixing the rank and pay of civil engineers in the 
Navy; which was laid on the table, and the accompanying report 
ordered to be printed. 


MEDICAL AND PAY DIRECTORS. 

Mr. MILLS also, from the same committee, reported back adversely 
the bill (H. R. No. 1091) to amend section 1588 of the Revised Statutes, 
relative to the pay of medical and pay directors; which was laid on 
the table, and the accompanying report ordered to be printed. 


ISAIAH DEWLING. 


Mr. MILLS also, from the same committee, reported back adversely 
the memorial of Isaiah Dealing; which was laid on the table, and 
the accompanying report ord to be printed. 

ROBERT BURTON RODNEY. 

Mr. BURLEIGH, from the same committee, reported back adversely 
the bill (H. R. No, 417) for the transfer of paymaster Robert Burton 
Rodney from the retired list to the active list of the Navy; which was 
laid on the table, and the accompanying report ordered to be printed. 
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CREW OF THE UNITED STATES STEAMER COLORADO. 


Mr. WILLIS, from the same committee, reported back adversely 
the petition of Captain John Lee Davis, United States Navy, on be- 
half of the crew of the United States steamer Colorado at the time of 
the capture of New Orleans, in April, 1862, asking that they be allowed 
head and prize money; which was laid on the table, and the accom- 
panying report ordered to be printed. 

ASSIMILATED RANK OF WARRANT OFFICERS IN THE NAVY. 


Mr. LEWIS, from the same committee, reported back adversely the 
petition of 55 boatswains, 62 guuners, 50 carpenters, and 38 sail- 
mak: rs, all warrant officers of the United States Navy, relative to 
the act authorizing assimilated rank to warrant officers of the Navy; 
which was laid on the table, and the accompanying report ordered to 
be printed. 

PRESENT FROM GREAT BRITAIN TO EDWIN JAMES. 


Mr. FAULKNER, from the Committee on Foreign Affairs, reported 
a joint resolution (H. R. No. 65) authorizing Edwin James, United 
States consular agent at San José, to accept a piece of plate from the 
Queen of Great Britain; which was read a first and second time. 

The joint resolution authorizes Edwin James to accept from Her 
Majesty the Queen of Great Britain a piece of plate which she desires 
to present to him in recognition of his courageous and efficient serv- 
ices rendered in support of J. Magee, the British vice-consul, when 
his life was threatened by the commandant of San José. 

The joint resolution was ordered to be en, and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed, 

CONSULATES AT AIX-LA-CHAPELLE, OMOA, AND TRUXILLO. 


Mr. FORNEY, from the same committee, reported back, with a recom- 
mendation that it pass, the bill (S. No. 305) to change the location of 
the consulates at Aix-la-Chapelle and at Omon and Truxillo. 

The bill was read. It provides that the consulate now established 
at Aix-la-Chapelle, in class 5, in schedule B of consulates, be removed to 
Cologne, within the same consular district; and the consulate now es- 
tablished at Omoa and Truxillo, in class 7, in schedule C of consulates, 
be removed to Utila, in the Bay Islands; and that such removals shall 
in no manner affect the appropriations for such consulates or the ex- 
isting pore of law applicable thereto, except as modified canes 

Mr HOLMAN. Isup there is a report accompanying this bill; 
if not, perhaps some explanatian can be made which will be satisfac- 
tory. 

Mr. FORNEY. It is a Senate bill and has for its object to change 
the consulate from Aix-la-Chapelle to Cologne, in the same consular 
district. Noadditional expense will be incurred thereby. It has been 
recommended by our minister to Berlin, and also by the Secretary of 
State. The committee are satistied the change would be to the ben- 
efit of the Government. 

Mr. HOLMAN. Will it be left in the same class ? 

Mr. FORNEY. Cologne is sup to be the most prominent city. 

Mr. HOLMAN. Does it raise the salary ? 

Mr. FORNEY. It does not; it is left in the same class. 

The bill was ordered toa third reading; and it was accordingly read 
the third time, and passed. 

MARY B. HOOK. 


Mr. HUNTON, from the Committee on Revolutionary Pensions, 
moved that that committee be discha: from the further considera- 
tion of the petition of Mary B. Hook, widow of Colonel James H. Hook, 
United States Army, praying a pension for services rendered by him 
to the Government; and the same was referred to the Committee on 
Invalid Pensions. 

CHARLES H. FORRESTALL. 

Mr. JENKS, from the Committee on Invalid Pensions, moved that. 

that committee be discharged from the further consideration of a bill 
H. R. No. 384) for the relief of Charles H. Forrestall, Jate private in 
ompany F, Second Regiment United States Sharpshooter Volunteers; 

and the same was referred to the Committee on Military Affairs, 


ROBERT CAVANAUGH. 

Mr. RICE, from the same committee, reported a bill (H. R. No. 1989) 
granting a pension to Robert Cavanaugh; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 
: EDWARD HEINZEL. 

Mr. RICE also, from the same committee, reported a bill (H. R. No. 
1990) granting a pension to Edward Heinzel; which was read a first 
and second time, referred to the Committee of the W hole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

MARY ANN M'DONALD. 

Mr. RICE also, from the same committee, reported a bill (H. R. No. 
1991) granting a pension to Mary Ann McDonald; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed, 

HARRIS B. LOVELL. 
Mr. BAGBY, from the same committee, reported back, with the 
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recommendation that it do pass, a bill (H. R. No. 1236) 88 a pen- 
sion to Harris B. Lovell, late private in Company C, One hund 
aud twenty-second Illinois Volunteers; which was referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

` JEFFERSON BOWERS. 


Mr. BAGBY also, from the same committee, reported back, with 
tho recommendation that it do pass, a bill (H. R. No. 1588) granting 
an additional pension to Jefferson Bowers, of Mason County, Illinois; 
which was referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


JAMES W. THOMPSON, 


Mr. BAGBY also, from the same committee, ec back, with 
the recommendation that it do pass, a bill (H. R. No. 1245) granting a 
nsion to James W. Thompson, late of Company H, Forty-seventh 
llinois Volunteers; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. ‘ 
MRS. LYDIA JOHNSON. 

Mr. BAGBY also, from the same committee, reported back, with 
the recommendation that it do pass, a bill (H. R. No. 1499) ting a 
pension to Mrs. Lydia Johnson, of De Witt County, Illinois; which 
was referred to the Committee of the Whole on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 


HARRISON MITCHELL, * 


Mr. WILSON, of West Virginia, from the same committee, reported 
back adversely a bill (H. R. No. 501) granting a pension to Harrison 
Mitchell; which was laid on the table, and, with the accompanying 
report, ordered to be printed. 

MARY P. ABEEL. 


Mr. HEWITT, of Alabama, from the same committee, reported a bill 
(I. R. No. 1992) granting an additional pension to Mary P. Abeel; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 

ADVERSE REPORTS. 


Mr, HEWITT, of Alabama, also, from the same committee, re- 
ported back, with adverse 5 the following petitions; 
and the same were severally laid on the table: 

Petition for invalid pension by John Pope, late private Company 
K, Eighty-eighth Pennsylvania Volunteers; 

Petition of Catharine Greybig, for pension on account of the loss of 
her husband, Philip Greybig, in the naval service of the United States 
during the rebellion ; and 

Petition of William A. Henderson, praying that he be granted a 
pension. 

WILLIAM H. H. ANDERSON. 

Mr. SINNICKSON, from the Committee on Invalid Pensions, re- 
ported back, with the recommendation that it do pass, the bill (H. 
R. No. 258) granting a pension to William H. H. Anderson; and the 
same was referred to the Committee of the Whole on the Private Cal- 
endar, and the accompanying report ordered to be printed. 


JOHN E. WUNDERLIN. 

Mr. RAINEY, from the Committee on Invalid Pensions, reported 
back, with the recommendation that it do pass, the bill (H. R. No. 183) 

anting an increase of pension to John E. Wunderlin, late a private 
in the Thirty-third Regiment of New York Volunteer Infantry; and 
the same was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 

i EMPLOYMENT OF COMMITTEE-CLERK. 

Mr. O'BRIEN. I am instructed by the Committee on Coinage, 
Weights, and Measures to offer the following resolution, and ask its 
reference to the Committee of Accounts: 

Resolved, That the Committee on Coinage, Weights, and Measures be allowed a 
clerk, at a salary of $4 per day. 

The SPEAKER. Is there objection to the reference? It can only 
be done by unanimous consent. 

There was no objection; and the resolution was referred to the Com- 
mittee of Accounts. 

The SPEAKER. The call of committees for reports of a private 
nature has now been completed, 

DUTY ON BOOKS. 

Mr. GARFIELD. I ask unanimous consent to have a short petition 
read, which I think will be interesting to the House and which I pre- 
sent for reference to the Committee of Ways and Meaus. 

There was no objection, and the Clerk read as follows: 

To the honorable the Senate and House of Representatives : 


Your petitioners, teachers and men of letters and science, respectfully t 
that the present m duty on all foreign books legs than twenty years old is a tax 
upon knowledge of the most onerous ter, which bears with severity 


upon those who are desirous of keeping themselves acquainted with the progress 
of letters and science abroad. Atthe same time your petitiuners recognize the fact 
that the abolition of duty on all books, though eminently desirable, is not now practi- 
cable. But books in the modern foreign languages constitute a class dis- 


1042 


CONGRESSIONAL RECORD. 


FEBRUARY 11, 


tinguishable, rarely reprinted in this country, and containing the largest part of 
that knowledge which is sought by your petitioners. They thertiore pray that 
books in other than the English, Latin, and Greek languages be added to the list of 
articles admitted through the custom-house free of duty. 

H. W. Longfellow, J. R. Lowell, O. W. Holmes, Charles Francis Adams, Theo- 
dore D. Woolsey, W. C. Bryant, R. W. Emerson, Gearge Bancroft, Francis Park- 
man, and six hundred professors and men of science in Harvard University, Yale 
College, and fifty other colleges in the United States. 


The petition was referred to the Committee of Ways and Means. 
DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


Mr. RANDALL. I move that the rules be suspended and that the 
House resolve itself into the Committee of the Whole on the diplo- 
matic and consular appropriation bill. 

The motion was ws Hot to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Hoskixs in the chair,) and re- 
sumed the consideration of the bill (H. R. No. 1594) making appro- 
pes for the consular and diplomatic service of the Government 

or the year ending June 30, 1877, and for other purposes. 

The paragraph pending when the committee rose yesterday was the 
following: 

For ministers resident at Portugal, Switzerland, Belgium, Netherlands, Denmark, 
Lamy aud Norway, Turkey, Venezuela, and the Hawaiian Islands, at $6,500 each, 


Mr. MONROE. I offer the following amendment: 
Add after the word “ Venezuela” the words Ecuador, Colombia, and Bolivia.” 


The 8 of the amendment is to give each of these countries a 
minister by itself. 

Mr. RANDALL. The effect of it is to break up the consolidations 
which the committee recommend. 

Mr. MONROE, Yes; certainly. 

The question being taken on Mr. Moxnog's amendment, it was not 

ed to. 

Mr. HEWITT, of New York. I offer the following amendment: 

Amend by striking out $58,500" in line 21, and inserting in lieu thereof $45,500;” 
and add the following 8 

For minister resident accredited to Denmark, Sweden and Norway, to reside at 
such r pion to] the President may from time to time direct, in either of the states 
named, le 


The effect of that amendment is to consolidate the missions to Den- 
mark, Sweden and Norway, and I offer it as in accordance with the 
remarks which I had the honor to make in reference to this bill. I 
there suggested the consolidation of these missions as more desirable, 
if consolidations are to be effected, than those of the Sonth American 
missious. I am not aware certainly whether the Committee on Ap- 
R is disposed to accede to this amendment or not; but I 

ave the impression that they do regard it as acceptable. I think 
that if the committee should conclude to accept it, it might form a 
practical answer to a remark which was made yesterday to me by the 
chairman of the Committee on Appropriations, in a manner designed 
undoubtedly to be personally offensive, that there was nothing in the 
manner of my speech or in its substance, so far as he was concerned, 
which entitled me fo any courtesy at his hands. 1 confess I was very 
much astonished and very much pained when that remark was ad- 
dressed to me, and I have therefore carefully gone over the remarks 
which I made on this subject, tu see if I gave any reasonable ground 
for any irritation on the part of the chairman of the committee. I 
have been unable to find any ground of offense. If I had, I should 
apologize to bim and to the House. My crime seems to have been that 
I ventured to form an independent judgment. I desire, sir, to work 
with my colleague on this side of the House in favor of every just 
measure of reform; but the gentlemen who undertakes to bring me 
into line has not long enough been accustomed to command upon this 
floor—and I believe that his long service hitherto has been in the mi- 
nority—to have that gracious manner and kindly courtesy which are 
desirable in order to bring gentlemen into harmony with him. So 
far as I am concerned, I do not propose to allow his ungracious treat- 
ment to disturb me in the plain performance of my duty in any busi- 
ness before the House. 

Now, sir, on looking over the criticisms in which the gentleman 
indulged upon my remarks I find that he made no sufficient an- 
swer to what I had said as to the difficulty in relation to the Chinese 
consulates, and when that subject comes up I shall show that his 
positions are untenable in regard to those consulates. He did not 
meet my criticism as to the abolition of our only consulate on the 
Black Sea, the omission as to Hayti, and the other points to which I 
called the attention of the committee. 

But he left the subject simply with the assertion that there was 
nothing in the matter or substance of my remarks which commands 
attention. The decision of the committee as to the amendment which 
I propose will be a sufficient answer to this assertion. 

Mr. RANDALL. I have not read the remarks of the gentleman 
from New York [Mr. Hewitt] as they appear in the RECORD, but I 
heard them very distinctly ; and one of them inferentially, if not di- 


rectly, attributed ignorance to the Committee on Appropriations. 
Now that was a very unkind remark for him to make. 
Mr. HEWITT, of New York. There is no charge of ignorance 
inst the committee in my speech. 
Mr.RANDALL. The remarks made on this floor were that probably 
the Committee on Appropriations did not know where the Yang-tse- 
Kiang River was. 


Mr. HEWITT, of New York. I beg to say that I read my speech 
word for word from the manuscript, and that it was printed from my 
manuscript at the RECORD oflice, as may be easily ascertained. 

Mr. RANDALL. I heard it on the floor. Now, the remark that 
the committee were ignorant on that point was not true, and was 
very unkind, and, not being true, it was very unjustifiable. That is 
all I have to say upon the subject. 

Mr. HOLMAN. Lask that the amendment be again reported for 
the purpose of seeing where the language comes in. 

The amendment was again read. 

Hr. HOLMAN. This amendment isentirely satisfactory to the mem- 
bers of the Committee on Appropriations, so far as I am advised, and 
it seems to me a very proper amendment to be made. It comes in 
properly at the end of the paragraph instead of in the midst of it, 
inasmuch as the three countries are thrown together, and it should be 
made a separate paragraph. The same arrangement has been adopted 
in regard to other consolidated countries. 

The gentleman from New York [Mr. Hewitt] has not mentioned 
the fact—but of course all gentlemen have heard of it—that this con- 
solidation is attended with no embarrassment whatever. These are 
friendly powers with whom we have little commerce and no political 
relations beyond amity and national friendship. 

Mr. HAMILTON, of New Jersey. I suggest that the words“ Den- 
mark,” „Sweden,“ and“ Norway” should be stricken from line 19 if 
this amendment is to prevail. 

Mr. HEWITT, of New York. I supposed that it had provided for 
that, and I accept the amendment. 

Mr. HOLMAN. I understood that the language of the amendment 
strikes out those words. 

The CHAIRMAN. That is not the language of the amendment; 
but the Clerk will modify it. 

The question was taken; and the amendment, as modified, was 
a to. 

Mr. HALE. I offer the following amendment to come in after 
the word “Islands” in line 20: „and to Uruguay also accredited to 
Paraguay ;” so that it will read: 

For ministers resident at Portugal, Switzerland, Belgium, Netherlands, Turkey, 
Venezuela, and the Hawaiian Islands, and to Uruguay also accredited to Paraguay, 
at $6,500 each, $58,500. 

Mr. Chairman, I do not want to take up endless time on this bill, 
and if the gentleman in charge of it, and the chairman of the Com- 
mittee on Appropriations will consent to this amendment, I hope I 
shall not be called upon to trouble the diplomatic part of the bill 
auy further. 

The missions at Uruguay and Paraguay have already been consoli- 
dated into one. There were formerly two missions, but under a gen- 
eral statute the two were consolidated as one, and half the pay of 
either saved. Therefore at present the minister at Uruguay accred- 
ited also to Paraguay receives a salary of $10,500 ayear. Thatsalary 
in this bill has been struck out, and in the paragraph beginning at 
line 30 in the printed bill the mission tu those two countries is further 
consolidated with that to the Argentine Repub.ic. Idonotseek here— 
I state this to the gentleman from Mississippi [Mr. SINGLETON] and 
the chairman of the Committee on Appropriations [Mr. RAN DALI. 
to put back this mission to its old salary ; 1 think that would be too 
much, considering the line in which this bill is being conducted. 

But I do ask that it may be put iu at this reduced rate of $5,500 a 
year, and for this reason: ‘There is no good reason why Uruguay and 
Paraguay, if any intercourse at all is main‘ ained with them, should 
be consolidated with the Argentine Republic. There are no relations 
between those states that go to make them harmonize in a diplomatic 
way. On the other hand, there are constant troubles, outbreaks, and 
wars occurring between those governments, So far as intercourse is 
concerned with Uruguay and Paraguay, it may be said that we need 
no minister whatever there. But there is a large commerce with 
Uruguay, mainly at the city of Montevideo, one that should be en- 
couraged and nourished. And at the same time, unless we pro 
to strike out pretty much all these South American missions, it is 
fittiug that a minister should be allowed there. There are a large 
number of American residents there at the present time; there ix an 
important commerce of ours there; and a minister at this reduced 
rate I am sure cannot be objectionable even in the line of economy 
pursued inthis bill. I hope that in this matter neither the gentleman 
from Mississippi nor the chairman of the Committee on Appropriations 
will object to my amendment. 

Mr. SINGLETON. In the consolidation which we have made of 
these South American missions, we are but following the example 
which was set us several years ago by a republican Congress. In 
order that I may show the gentleman that there is not that reason for 
his amendment which he seems to think there is, permit me to read 
from the Congressional Globe of 1868-69. I do not know whether the 

entleman was a member of Congress or not at that time. We are 

ut following in the line that was dictated to us by a republican Con- 
gress. Let me read. The consular and diplomatic appropriation bill 
was then under consideration: 

Mr. BUTLER, of Massachusetts. I move to amend by adding at the end of the 
pending paragraph the following: = 

“ Provided, That the minister accredited to the government of Nicaragua shall 
also be accredited to the governments of Honduras, Guatemala, San Salvador, and 
Costa Rica, and shall receive as compensation $9,000 a year. with a secretary of 
legation who shall receive a salary of $1,500 a year and no more. 


1876. 


CONGRESSIONAL RECORD. 


1043 


The minister at New Granada shall also be accredited to the governments of 
Venezuela and Ecuador, and shall receive a salary of $7,500 a year, with a secretary 
of lexation who shall receive a salary of $1.50) a year and no more. 

The minister at Uruguay shali also be accredited to the Argentine Confedera- 
tion, and shall receive a salary of $7,500 a year and no more, with a secretary of 
legation who shall receive a salary of $1,560 « year and no more. 

The minister at Peru s also be accredited to the governments of Chili and 
Bolivia, and shall receive a salary of $10,000 a year, with a secretary of legation 
who shall receive a salary of $1,000 a year and no more. 


Mr. Butler then went on to give his reasons for the amendment, and 
if I had time I would like to read the remarks of the gentleman. 

Mr. HALE. The House did not agree to that amendment. 

Mr. SINGLETON. It did that very thing. 

Mr. RANDALL. The House adopted the amendment. 

Mr. HALE. Then it must have been overruled elsewhere, because 
it never became the law. x 

Mr. SINGLETON. It was adopted by this House nem. con. I sup- 

d that some gentlemen in the House would make an objection to 
the consolidation, and would make elaborate speeches upon it; but. 
there was not a single voice raised against it.. We are but following 
the example that was set us by Congress in 1868~69. 

Mr. HALE. Hardly “set by Con ” my friend will see. 

Mr. SINGLETON. Well, by the House; by this part of Congress. 

Mr. BANKS. What is the date of that? 

Mr. SINGLETON. February 6, 1869. 

Mr. HALE. I think it must be very evident to the gentleman that 
no attention was called to the matter, from the fact that he says it 
was passed in the House nem. con. 

Mr. SINGLETON. I have here the remarks made by Mr. Butler at 
length. I would like to read to the gentleman the reasons given for 
the consolidation, which reasons have just as much force to-day as 
they then had. I will ask the Clerk to read the remarks of Mr. Butler 
at that time. 

Mr. BANKS. The amendment went to the Senate and was dis- 
agreed to. 

The CHAIRMAN. The time of the gentleman from Mississippi [Mr. 
SINGLETON ] has expired. 

Mr. RANDALL. I move to amend the pending amendment by 
striking ont the last word in order to state that the gentleman from 
Maine [Mr. HALE] is perhaps aware of the belligerent condition of 
Paraguay and of its hostility to Brazil, and will further recollect that 
this consolidation—— 

Mr. HALE. I know that Paraguay is pretty much wiped out. 

Mr. RANDALL. The consolidation is somewhat in the line of the 
suggestion made by the Secretary of State himself in our committee- 
room on the day when he appeared before us. In fact I may say that 
this consolidation was made rather at his suggestion than at the in- 
stance of the Committee on Appropriations. 

Mr. HALE. I hardly think the gentleman would say that delib- 
erately, I have here a memorandum from the State Department say- 
ing that this is not deemed an expedient consolidation. 

r. RANDALL. I am not mistaken. My memory upon this point 
is as clear and distinct as of any act I ever witnessed in my life. 

Mr. HALE. Of course the gentleman knows that it is not proper 
for either him or me to state what occurred in the committee at a con- 
ference with the head of the Department. 

Mr. RANDALL. Well, it may be when the State Department has 
since been writing letters at variance with its former action. 

Mr. HALE. This is a matter best settled by the formal communi- 
cation of the Department to the House. 

Mr. RANDALL, Well, I did not mean to transcend any legitimate 
rule of decorum. I supposed the House wanted information, and 1 
was giving it. 

Mr. BANKS. I rise to oppose the amendment. The suggestion 
of the Secretary of State to the Committee on Foreign Affairs upon 
the combination of these diplomatic posts was governed by consider- 
ations not so much of political affinity as of contiguity and reasona- 
ble opportunities of reaching the different posts. The objection stated 
by the Secretary of State to the Committee on Foreign Affairs to the 
combination of Uruguay and Paraguay was not based upon political 
considerations; the objection, as he stated, had relation to the oppor- 
tunities and facilities of getting from one country to the other. 

In regard to what the gentleman from Mississippi [ Mr. SINGLETON] 
has said abont the action of the House in 1869, the probability is that 
the House a; to the consolidation of these diplomatic stations, 
that the Senate disagreed to it, and that, upon consideration of the 
subject by a committee of conference, the House assented to the rep- 
resentation as it bad existed before. And an explanation of the fact 
that there was no debate may perhaps be given in this way: that as 
this consolidation had been urged for many years there was a dispo- 
sition on the part of the House at last to try it. Although I had 
always opposed it myself, I did consent in the House that the consoli- 
dation or combination as then proposed should be made. But the 
Senate disagreed to the proposition, and the committee of confer- 
ence on the part of the two Houses thought it best to continue the 
representation as it had before existed. 

Mr. SINGLETON. I simply wish to say that there was consider- 
able debate on this subject; it was participated in by Mr. Butler him- 
self, by Mr. Maynard, and by others. 

Mr. BANKS. Very likely. 


Mr. SINGLETON. The Congressional Globe shows that fact; and 
it was after discussion that the House a; to the proposition. 

Mr. BANKS. It is an old question; it has been debated here for 
many years and defeated many times. I do not see that there is any 
harm under the existing circumstances in consenting to a reasonable 
consolidation where the minister has reasonable facilities of access to 
both the countries to which he is accredited. 

Mr. RANDALL. I withdraw my amendment to the amendment. 

The question recurring on the amendment of Mr. HALE, it was not 
agreed to. 

Mr. TUCKER. I move to amend by striking ont in the twentieth 
line the words “and the Hawaiian Islands;” inserting the word “and” 
before “ Venezuela,” and changing the aggregate of the appropriation 
by striking out “fifty-eight” and inserting “ thirty-eight.” I will 
state my reasons for offering the amendment. 

The Hawaiian Islands have a e pane of not over 50,000. The 
government is very inconsiderable. A consulate has been established 
there at a salary of $3,500 by this bill; and to give a minister resi- 
dent there $6,500, the same that is allowed to the minister to Por- 
tugal or Belgium, or any similar power, seems to me entirely unnec- 
essary. The amount of trade—exports and imports— between this 
conntry and the Hawaiian Islands does not ex: $2,000,000 annually. 
A consulate of high grade seems to me all that is necessary for the pur- 
pose of communication between the two countries. 

Mr. HALE. Aside from either population or trade, there are cer- 
tain reasons why a mission to the Hawaiian Islands should be kept up; 
and it was those reasons, I may say, that influenced the Committee 
on Appropriations in leaving the provision for this mission in the bill. 
The Sandwich Islands, as they are commonly called, have a peculiar 
relation, not only in the present, but in the promise of the future, to 
the vast commerce which in the years to come must be opened in the 
Pacific Seas. So marked and salient a point do they present in view 
of that commerce that there is constantly on the part of Great Britain 
an endeavor to gain the leading influence and control there, so that 
by and by, when the islands drop into the hands of some great power, 
that power shall be Great Britain, rather than ourselves or any other 
nation. One main object, therefore, of this mission is to maintain 
what at present exists there: the ascendency of American influence. 

I do not believe that the gentleman from Virginia, [Mr. TUCKER, ] 
with his mind directed to this view—and he is a man who can ap- 
preciate the vast commercial advantages which in the goare to come 
will be derived from the United States, rather than Great Britain, 
having the control and ascendency in those islands—I do not believe 
that he, with that view, would be in favor of striking down this mis- 
sion. It is a moral influence that is to be exerted upon the people of 
those islands; and it is a moral influence that cannot be exerted by 
a mere consular business agent. That government is feeble, its peo- 
ple are few, its revenuessmall; but still it has the form and some of 
the panoply of a monarchy; and to be regarded as US power to which 
a minister shall be sent has always been, and is ay, deemed by 
that people an especially gratifying fact. 

I believe, Mr. Chairman, if this mission be abolished, in order to 
save this sum of money which the gentleman seeks to save, we will 
in the near future lose, in my judgment, untold thousands and per- 
haps millions in our commerce for every dollar that is saved. These 
islands had better be kept under our protection so far as that can be 
done through the influence of this mission. 

Mr. LAWRENCE. Does the British government keep a minister 
there ? 

Mr. HALE. I donot exactly know the title given to the Britishagent 
at the Sandwich Islands; but Lean state to the gentleman that there is 
uot a month in the year when the British empire is not seeking to get 
control and to hold supreme influence over those islands. 

Mr. LAWRENCE. I think the gentleman from Maine is right. 

Mr. HALE. Of course Iam; and this Government cannot afford 
to give up the influence which it now holds there. . 

Here the hammer fell. 

Mr. HOLMAN. I trust the amendment of the gentleman from Maine 
will be withdrawn for a moment. 

Mr. HALE. I replied to the gentleman from Virginia. 

Mr. HOLMAN. Then I move to amend by striking out the last 
word. Iwill not detain the committee long. We have provided not 
only for a minister resident to the Hawaiian Islands at a salary of 
$5,500, but we have also provided for a consul of the second class at 
Honolulu at a salary of $3,500 perannum. Now, considering the pop- 
ulation and the extent of the commerce of that kingdom, it would 
seem that this is out of all disproportion to the other provision con- 
tained in this bill. Itherefore suggest to the gentleman we make the 
minister resident also consul-general and reduce the consulate at 
Honolulu down to a lower rate. We have placed this position unnsu- 
ally high, considering population and commerce, and we have done 
so on account of the fact mentioned by the gentleman from Maine. 

These islands are in the track of what must be in the early future 
to us an important commerce. Their relation also to our Pacific coast 
makes it important that theyshould be regarded with ial consid- 
eration. I make the suggestion, for the purpose of getting rid of the 
anomaly of the great expense of these positions as compared with the 
other provisions in this bill, that we make the minister resident also 
consul-general, fixing the salary at 83,500, as his duties are mainly 
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those of consul-general rather than anything else and dispense with 
the consulate at Honolulu or reduce it to a lower rute. How will that 
suit the gentleman from Maine ? 

Mr. HALE.. While I can sympathize with what the gentleman is 
seeking to obtain, yet just at present, with the critical commercial 
relations between us and those islands, and considering the fact that 
there is to-day before Congress a provision in respect to a treaty, it 
must be evident that any act of ours reducing onr representation 
there will be looked upon by that people as an indication of failing 
interest on our part for them. Ido not know that difficulty will arise 
if we leave the minister as he is and reduce the consulate to a lower 
grade; but, looking at the whole subject in the view in which I have 
already presented it, I am very anxious that nothing should be done 
which would indicate to those people that we meant to let go the hold 
we have upon them now and let them slip into the control of any 
other power. I know the gentleman is intelligent on the subject of 
our commerce and its necessities, for he has served on the Committee 
on Commerce, and I feel assured that he will agree with me that it 
is not advisable to do any such thing at this time. Lask the mission 
be left as it is, and then, when we come to the consulate, we can de- 
termine whether it shall be transferred to a lower grade or not. It is 
a subject which I had not examined, but for the present I think we 
had better let this stand as it is. 

Mr. HOLMAN, by unanimousconsent, withdrew his pro formaamend- 
ment. 

The question then recurred on Mr. TUCKER’s amendment. 

The committee divided; aud there were—ayes 62, noes 68. 

Mr. TUCKER demanded tellers. 

Tellers were ordered; and Mr. TUCKER and Mr. HALE were ap- 

inted. ; 
Pie, HALE. I hope gentlemen will be content to let this go as it is. 

Mr. RANDALL. Let us strike this out, and when we come to the 
consulate we can make a provision which will be satisfactory. 

The committee again divided; and the tellers reported—ayes 93, 
noes 85. 

So the amendment was agreed to. 

Mr. HALE. I give notice that I will ask for a vote by yeas and 
nays ou this proposition in the House. 

Mr. TUCKER. At the suggestion of my friend from Indiana and 
to carry out the views I have, 1 am perfectly willing to add this 
amendment. 

The Clerk read as follows: 

For minister resident and consul-general at the Hawaiian Islands, $3,000. 

Mr. HALE. That is less than the consul-general gets at the pres- 
ent time. I do not wish to say anything more than that. 

Mr. TUCKER. Then I will modify my amendment and make it 
$3,500. I may be permitted to say, in answer to what the gentleman 
from Maine [ Mr. HALE] said a noment ago, that I appreciate as highly 
as he does the command by the American Government of the Pacific; 
but I would achieve it in some other way than by creating a minister 
resident at the Hawaiian Islands at $6,500 and a consul-general at 
Honolulu at $3,500 per annum. 

Mr. HALE. Does not the gentleman see that we are not creating, 
but that we are simply maintaining what was created years ago, and 
to which these people have become accustomed. And they measure 
the recognition of their importance largely by the kind of agent or 
minister that we send them. 

Mr. HOLMAN. Will my friend from Maine bear in mind that we 
have but one consul there at a salary of $4,000 a year? We are pro- 
posing to do even more than that so far-as commerce is concerned, and 
we will retain in our agent the character of minister, by the amend- 
ment of the gentleman from Virginia, [Mr. TUCKER. ] 

Mr. KASSON. I wish to inquire if there is a precedent anywhere 
in our diplomatic or commercial history for combining the two offices 
in one minister resident and consul ? 

Mr. HOLMAN. Why, certainly; it is a very common thing in our 


practice. 
Mr. KASSON. Will the gentleman refer me to an instance? 
Mr. HOLMAN. [refer the gentleman to the case of Liberia, where 


we have a minister resident and consul-general. It is all through 
our system, 

Mr. KASSON. I admit that the gentleman shows a precedent.. I 
had forgot the case of Liberia, with which, however, we have almost 
no cammereial relations. 

Mr. HALE. Has the gentleman from Indiana ever known the case 
of a minister resident at a salary of $3,500? 

Mr. HOLMAN, I know that the minister resident in Liberia, the 
offspring of our Republic, receives but $4,000. 

Mr. HALE. But Liberia is an offspring that is almost dead, grow- 
ing of little account and every year of still less acconnt. But this is 
a growing child. 

r. HOLMAN. Iam sorry to hear my friend say so. The popula- 
tion is far greater and this republic has been planted by us and is 
under our care. 

Mr. TUCKER. Allow me to suggest to the gentleman from Maine 
that we heard a press deal yesterday abont the expenses at these 
European ports. You give your representative at oneof these European 
ports $6,500, and yon propose to give the same at the Hawaiian port, 
where I suppose the expenses cannot be so great as at the European, 


Mr. HALE. The allowances have been cut down at the ports all 
over Europe. . 

Mr. KELLEY. I would like to correct an error into which my 
friend from Maine has fallen. He says Liberia is a failing child and 
thinks this a growing one. He is mistaken in both propositions. 

Mr. HALE. I did not mean to speak of the Hawaiian Islands as 
growing in population. I alluded to their importance, commercially 
and politically, in the future. 

Mr. KELLEY. The Hawaiian population has dwindled down from 
400,000 to 49,000, and they have never been able to tempt over 7,000 
foreigners to live among them. 

Mr. HALE. Those islands are getting into good shape for us to 
oceupy them. 

The question being taken on Mr. TUCKER’S amendment, the com- 
mittee divided; and there were—ayes 94, noes 73. 

So the amendment wos agreed to. 

Mr. MONROE. With the view which I have of the importance of 
the Sonth American republics to us and our commerce, I do not wish 
to let this paragraph pass without offering one more amendment, and 
I will then try to relieve the patience of my friends on the Appropri- 
ation Committee. I move to amend by inserting the word “Chili” 
aster the word“ Venezuela.” I will explain in a moment what is my 
object in making this motion, I would insert Chili here, and, if the 
committee accept my amendment, I will then move to strike that 
word out in the next paragraph and insert “Peru” in its place, so us to 
connect Peru with Bolivia, and I will then move to strike out “Pern” 
in the paragraph following that. It will be a rather mild modifiea- 
tion of the plan of the committee, and I should be very much grati- 
fied if it could be adopted. 

Mr. HOLMAN. What is the proposition ? 

Mr. MONROE. The plan is this: when the several motions have 
been adopted the modifications of the bill would be this: It would 

ive Chili, which is really the most interesting and one of the most 
important of all the South American states—it would give that state 
a minister resident by itself at $5,500 a yeur. 

Mr. HOLMAN. It will have one substantially now, will it not, 
Chili being connected with Bolivia? 

Mr. MONROE, I will explain. It would give Chili a minister by 
itself and would then attach Bolivia to Peru and give those two coun- 
tries one minister. And the connections of Bolivia with Pern are so 
much closer than they are with Chili, because really all the commerce 
of Bolivia with foreign countries is done through a port of Peru, I 
have always felt willing to attach Bolivia to Peru and have but one 
minister to those two countries. Then we should leave Ecuador and 
Chili together and assign one minister to those two countries. 

I think that gentlemen will find that it is nearly impracticable to 
have one minister attempt to represent the United States in all three 
of the states of Peru, Ecuador, and Colombia. Since I made some 
remarks on this subject the other day I have conversed with gentle- 
men who have been over all that ground, who have been from Bogota 
to Quito and from Quito to Lima, and it is the opinion of such geutle- 
men that it is impracticable for one minister to attempt to represent 
the United States at three states whose capitals are separated by such 
barriers of time and space. 

Now, this modification is not a very great one of the comittee’s plan. 
It would give the most interesting state of South America, namely 
Chili, a minister by itself; it would assign one minister to Bolivia and 
Pern, which would naturally go together, and would then give one 
more minister to Ecuador and Chili. That is my plan. 

Mr. HOLMAN. A good deal has been said on the subject of the lib- 
erality of Great Britain in promotion of her commerce by accreditin 
ministers and consuls to the various republics of South America. 
have before me a statement, furnished by the State Department, 
showing that, while Great Britain finds it necessary to have a minis- 
ter at Brazil, she has one minister, as we have, to all the Central 
American states; but she has only chargés d' affaires at New Grenada, 
United States of Colombia, Venezuela, Peru, and Chili. That is the 
extent of her connection with the commerce and political relations 
of those countries, far less than this bill of ours proposes, while the 
commercial relation of those countries, as my friend well knows, are 
mainly with Great Britain, 

Mr. MONROE. Will the gentleman tell us what pay Great Britain 
gives its chargés d’affaires ? ; 

Mr. HOLMAN. The salaries are very materially greater than we 

ive. 
k Mr. MONROE. Yes; £2,000 sterling per annum. 

Mr. HOLMAN. Yes, and Great Britain gives her ministers larger 
salaries but she does not employ so many of them as are proposed. 
now as we are proposing; indeed Great Britain attaches no nolitical 
importance to any part of South America except the Central Ameri- 
can states and Brazil; all her relations are purely commercial, and she 
is represented there by commercial agents, 

Mr. MONROE. The plan I propose now would give us the same 
number of ministers that Great Britain has there, 

Mr. HOLMAN. We all know Great Britain has two ministers in 
South America, one at Brazil, and one at the Central American States, 
sent there for the manifest reason that ber commerce is interested on 
that isthmus; but at all other positions she has chargé d’affaires, her 
relations being mainly commercial. 
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Mr. MONROE. Does not my friend from Indiana know that a 
chargé d’affairés is a diplomatic officer. 

Mr. HOLMAN. Why certainly he has diplomatic powers, but di- 
rectly connected with commerce. I will not say the State Department 
advises the combination proposed in this bill, but I do believe that 
that Department thinks th t if these combinations are to be made, it 
is proper that Chili and Bolivia should be placed together, and that 
Peru, Ecuador, and the United States of Colombia should be united 
together. It is the United States of Colombia, Chili, and Peru that 
furnish us commerce. Our relations with these states are important 
on no political account. I believe the Committee on Appropriations 
were unanimous in the opinion that if this combination was proper 
at all, we have made the proper combination. 

The question was taken, and the amendment was not agreed to. 

The Clerk read as follows: 

For minister resident accredited to Guatemala, Costa Rica, Honduras, Salvador, 
and Nicaragua, to reside at the place that the President may select in either of the 
states named, $10,000. 

Mr. HALE. I rise for the purpose of asking why, if other consol- 
idated missions are put at $6,500 a year, this one is put at $10,000? 
Why should they not be the same? 

Mr. HOLMAN. I rose at the same time the gentleman did for the 
purpose of oferma an amendment on that point. If he will offer it 
there will be, no objection to it. 

Mr. HALE. In other cases the ministers have to travel much more 
than in this. I yield to the gentleman to offer the amendment. 

Mr. HOLMAN. Imove tostrike out“ $10,000” and insert “ $6,500 ; ” 
this was a mere oversight. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

For salary of the secretary to the legation (when acting also as interpreter) at 
Japan, $3,000. F 

Mr. SEELYE. I would like to inquire of the chairman of the Com- 
mittee on Appropriations what would take place if the secretary of 
legation was not able to act as interpreter, which I believeis actually 
the fact at the present time. It has been the case, Mr. Chairman, 
that no person in Japan who would be accepted perhaps as secretary 
of legation could act as interpreter, and vice versa. 

Mr. RANDALL. Thesalary of the secretaries of legation was for- 
merly $2,500; we have raised it to $3,000, with the view of allowing 
him $500 for the purpose of paying an interpreter. 

Mr. SEELYE. Thesalaries of the secretary of legation in Japan 
was $2,500 and the salary of the interpreter was $2,500. 

Mr. RANDALL. Yes; you are correct in that. 

Mr. SEELYE. It has been necessary here to have the s occu- 
pied by different men, and I suppose that necessity exists at the 
present time. 

Mr. RANDALL. The committee found that in other places where 
we employ interpreters the work could be done for $500; and there- 
fore they deemed it best to make it uniform 

Mr. SEELYE. The gentleman will allow me to say that in refer- 
ence to China the only man in the Chinese Empire who could act as 
interpreter was 

Mr. RANDALL. Mr. Williams. 

K cm SEELYE. Yes, Dr. Williams; but this condition does not exist 
in Japan. 

Mr. RANDALL. We used to allow the secretaries of legation $2,500 
a year; and we propose now to allow them an additional $500 in 
order that they may employ an interpreter, and I think that that 
amount is snfficient. 

Mr. SEELYE. I suppose that $500 would not employ a competent 
interpreter for the legation at Japan. 

Mr. RANDALL. The same thing is done in regard to Turkey; that 
is to say, it did exist heretofore as to Turkey, and we have allowed 
$500 there. 

Mr. SEELYE. I move to amend the pending paragraph by striking 

out the words “when acting also as interpreter,” and changing the 
amount from $2,500 to 83,000. 

Mr. CONGER. I move to amend the amendment in the way of a 
substitute for the paragraph. I move tostrike out the pending para- 
graph, and insert in lieu thereof the following: 

For salary of the secretary of legation at Japan, 3 
4 For an Faster whilecenployed as Tarr meen the rate of $2,500 per an- 

um. 

Mr. HOLMAN. That is the present law. 

Mr. CONGER. I know that. I believe there has been no case where 
the law provided a secretary to act also as interpreter, except in the 
case of China. That required a special act of Congress in order to 
authorize one person to hold two offices, to act in two capacities and 
draw two salaries, A special act was passed authorizing that to be 
done in the case of the only man probably who could combine the 
duties of secretary with that of interpreter, that is Mr. Williams, the 
old missionary to China. I understand that that combination of these 
two offices in one person has been very satisfactory and advantageous 
to the Government. I learn from the State Department that there is no 
person sufficiently familiar with the Japanese language who could act 
= secretary of legation and also be a suitable interpreter for the lega- 

ion. £ à 

I bave made this proposition to restore the old rule. I submit it 

to the consideration of the Committee on Appropriations. T'he bill 


j — 


which they have reported appropriates $3,000 for salary of secretary 
of legation when also acting as interpreter at Japan. Former bills 
have appropriated $2,500 for secretary of legatiou in Japan and $2,100 
for interpreter. This act provides a salary of $3,000 for a secretary 
when acting as interpreter. It is probable that the appropriation 
which has been made for several years for the salary of the secretary 
of legation in China when acting as interpreter, at $5,000, has induced 
this clause in the present bill. The fact is that but a single citizen of 
the United States, Mr. Williams, was known to be competent as secre- 
tary and ableto speak the Chinese language and to act as interpreter. 
He has been connected with the American legation in China since 
June 27, 1855, and has received an increased compensation of $5,000 on 
acodat of his long service and his capacity to speak and write 
inese. 

It will be remembered that the authority for Mr. Williams to hold 
the offices of secretary of legation and interpreter was given by a 
special act. Without this special legislation it would be extremely 
doubtful, even if an individual were found capable of performing 
both duties, if he could hold the office and receive compensation. If 
the provisions in this bill are to remain, no American citizen is 
known who can speak Japanese who is fitted for the position of sec- 
retary of legation; and the Revised Statutes prohibit any diplomatic 
officer who is not a citizen of the United States from receiving com- 
pensation. The effect, therefore, must be either to have no inter- 
preter and no person who can speak the language at the legation in 
Japan, and to increase the salary of the seeretary of legation to $3,000 
upon the theory that he performs interpreter’s services, which he is 
incapable of doing, or to leave both offices vacant. 

The question was taken upon the substitute moved by Mr. CONGER; 
and upon a division it was not agreed to—ayes 65, noes 79. 

The question was then taken upon the amendment moved by Mr. 
SEELYE; and it was not agreed to. 

The Clerk resumed the reading of the bill, and read the following: 

For the salary of the secretary to the legation (when acting also as interpreter) 
at China, $3,000. 

Mr.SEELYE. Imove toamend the paragraph just read bystriking 
out “ $3,000” and inserting “ $5,000.” As I said before, this Government 
is exceedingly fortunate in securing the services of probably the only 
man in the Chinese Empire competent to fill both of these offices; 
the only man that the Chinese government and our own Government 
might be said to have equal confidence in. When one thinks of the 


worth of the confidence of such a people as the Chinese in the diplo- 


matic officers with whom they have to do, I think gentlemen will all 
acknowledge that it is important to keep these offices in the hands of 
the present holder. 

Mr. RANDALL. Lagree with everything the gentleman has said 
in reference to the character of this officer. He is here vow. I have 
conversed with him, have obtained a great deal of information from 
him, and have had a very satisfactory interview with him. But we 
cannot on that account vary the general purpose of the bill, because 
by making this an exception we would be doing injustice to others. 
The increase the gentleman proposes in his amendment is certainly 
very much. 

Mr. SEELYE. The increase is—— 

Mr. RANDALL. Ido not know but what I would compromise on 
an increase of five hundred or a thousand dollars, 

Mr. SEELYE. The increase is nothin» more than we have paid for 
these services heretofore. Moreover, if this office of secretary of lega- 
tion should be held by any other man, we would be obliged to pay 
the full amount of $5,000 for the two services of secretary of lega- 
tion and interpreter. 

Mr. RANDALL. Not at all; if we should have any other man we 
would only pay $2,500 for the secretary of legation, and then do just 
as we have done in the case of Japan, give $00 additional for the 
services of an interpreter. Perhaps I am too generous in my sugges- 
tion of a compromise. I find I am not sustained by my colleagues on 
the Committee on Appropriations, and therefore I withdraw the sug- 
gestion I made. 

Mr. SEELYE. I think it would be very difficult to obtain in Japan 
the services of an interpreter for $500; much more difficult to obtain 
them in Peking. 

Mr. RANDALL. There are a great many American citizens on that 
coast whose services can very readily be obtained for that amount. 

Mr. SEELYE. They will not be able to interpret for the American 
legation; they are not Americans that the Chinese government has 
that confidence in that it has in the present official. 

The question was then taken upon the amendment moved by Mr. 
SEELYE; and it was not agreed to, upon a division—ayes 68, noes 57. 

Mr. SEELYE. I now move the amendment suggested by the chair- 
man of the Committee on Appropriations, to make the amount $4,000, 

Mr. RANDALL. Ihave withdrawn that suggestion. 

Mr. HOLMAN. I hope—— 

Mr. RANDALL. Let us have a vote. 

The question was then taken upon the amendment to increase the 
sum to $4,000; and it was agreed to, upon a division—ayes 91, noes 70. 

The Clerk resumed the reading of the bill, and read the following: 


For contingent expenses of foreign intercourse proper, and of all the miasions 
abroad, $50,000. 


Mr, KASSON. I Wish to ask the Committee on Appropriations it 
they have information from the State Department as to the suffi- 
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ciency of this sum; whether they can maintain the actual relations 
upon the basis of eee laws for $50,000? 
8 


Mr. RANDALL. I will state to the gentleman that one of the great 
abuses to which our attention has been called is this contingent allow- 
ance for the Departments. I believe that of the $100,000 heretofore 
appropriated, and it may be of the $50,000 which we propose to ap- 
propriate, much will be expended that we regard asabnses. We have 
therefore brought down the amount to such sum as we conceived to 
be entirely sufficient for this purpose during the next year. 

Mr. KASSON. Let me ask the gentleman whether the committee 
seally made a statement of that part of this expenditure which was 
regarded as abusive? 

Mr. RANDALL. We looked over all the expenditures; we had a 
report in detail before us; and the Secretary of State was interrogated 
on that subject. 

Mr. KASSON. Now my question is, what was the amount which 
the committee regarded as abusive, or, in other words, as being made 
up of unnecessary expenses ? 

Mr. RANDALL. Well, the gentleman can measure that by the 
amount we have cut down. 

Mr. KASSON. I do not know whether I can. That is the point 
Iam making. I want to see if the figures are upon that basis. 

Mr. RANDALL. We came to the conclusion that cutting off the 
abuses $50,000 would be sufficient. 

Mr. KASSON. I make this inquiry in great sincerity, because I 
know that a gentleman on this floor bas information from the Depart- 
ment that, making all allowances, it will be im ible for the busi- 
ness of the Government to be transacted for the amount here pro- 


sed. 

Phe CHAIRMAN. This debate is entirely out of order. No amend- 
ment is pending. 

Mr. KASSON. I move, then, to amend by striking out the last word. 

Mr. BLOUNT. Mr. Keim, who was before the committee, stated 
that in almost every instance a large part of this fund had been used, 
not legitimately in the payment of offive-rent, but in paying the rent 
of residences of ministers. I 

Mr. KASSON. Did Mr. Keim mention the name of any one minis- 
ter who paid the rent of his residence out of this fund? 

Mr. BLOUN?P. He did not mention any particular name; but he 
said that that was the general rule in reference to that fund; that 
there were great abuses in this matter. 

Mr. KASSON. I should be glad to have a single instance given. 

Mr. RANDALL. The gentleman will understand that in many in- 
stances as much as $3,600 was allowed to different ministers as con- 
tingent expenses. I think my recollection on this point is accurate ; 
if not, I can be corrected. 

Mr. KASSON. Still the gentleman does not seem to understand 
this point: It is charged that ont of these contingent expenses minis- 
ters bers paid the rent of their residences. Now, in the absence of 
any single instance specifically stated I must dissent from that state- 
ment, because it is contradictory to all my former information abont 
the Department. I have in former days had charge of diplomatic 
bills in this House, and I never found a single instance in which the 
rent of the residence of any minister was paid ont of the contingent 
fund. Hence Lask again for a single case in which this has been done 
and the charge al'owed by the Department. 

Mr. SINGLETON. I have here a partial statement furnished at 
our request by the Secretary of State. We have time and again 
sought information on this subject; but we håve never been able to 

t a satisfactory account of the manner in which this contingent has 

n used. Here is a partial statement which has been furnished to 
us and which, if the gentleman will examine it, he will find altogether 
unsatisfactory. He will find that this account foots up only $13,530. 

Mr. KASSON. But the gentleman will remember that the chair- 
man of the committe [Mr. RANDALL] has just stated that they had the 
items before them. 

Mr. SINGLETON. That was in regard to the $131,000. 

Mr. RANDALL. Iam corrected properly by the gentleman from 
Mississippi. The items we did get were as to another appropriation— 
the contingent fund of $131,000 appropriated in last year’s bill. 

Mr. SINGLETON. I propose th call the attention of the gentleman 
from Iowa [Mr. Kasson] to some of the expenditures embraced in 


this 1 2 1 5 
Mr. KASSON. I will not require the gentleman to do that if only 
the general information I have asked for can be given, which is sim- 
ly as to the rnle by which the committee have reduced this sum; 
eause the Department does unquestionably say that the business of 
the Department properly chargeable to contingencies cannot be car- 
ried on for this amount. Hence my inquiry to the gentleman as to 
the rule by which the committee have ascertained the amount neces- 
sary ; whether they have cut off from the estimates submitted the 
amounts they regarded as irregnlar and nunecessary, or whether they 
have taken a running jump at the amount, and cut it down arbitra- 
rily. I withdraw my pro forma amendment. 

Mr. SPRINGER. I renew the amendment. I desire to state that 
there are two items for contingent expenses in this bill. One is for 
interconrse with foreign nations and all our missions abroad, $50,000. 
It was formerly $100,000, The other is for contingent expenses of 
Unite l States consulates, sneh as stationery, book-cases, &c., $100,000. 
Under the head of intercourse proper, the contingent expenses of min- 


isters resident and plenipotentiaries to foreign courts were paid last 
year, and, on an examination of the accounts in the office of the Fifth 
Auditor of the Treasnry, we found the rent of offices of foreign min- 
isters charged up in this contingent account. 

Mr. KASSON. The rent, not of residences, but of offices? 

Mr. SPRINGER. Yes, sir; I am not speaking of residences. Au- 
other reason, I presume, why the committee have reduced this appro- 
priation to $50,000 is that an item of $10,000 for presents to Turkish 
officials was paid out of this appropriation. Also, the sum of $25,000 
for paying the expense of dispatching in London, which expense at 
this time can almost entirely, or at least three-quarters of it, be dis- 
pensed with, without any detriment to the public service; for, sir, 
we have Toma established a postal treaty with nearly every civil- 
ized nation on the earth, by meansof which we can send mail-matter 
from this country at the mere cost of transportation by putting the 
official stamp of this Government upon it. That stamp, paid for by 
this Government, will carry it to its destination in any government 
embraced in the postal union. Yet $11,000 a year iu gold in London 
is asked to pay for stamps in England and to pay postage on these 
printed documents sent out to the various ministers and consuls 
abroad. It is because we can dispense with this expense that this 
item has been cut down. 

Mr. HEWITT, of New York. Will the honorable gentleman let me 
ask him whether this is the provision for diplomatic’officers, where 
they do business? ‘ 

Mr. SPRINGER. No, sir. 

Mr. HEWITT, of New York. I understand the chairman to say 
there was found charged among the items of expense the rent of offices? 

Mr. SPRINGER. ves, sir. 

Mr. HEWITT, of New York. Is it true that it is now proposed 
they shall no longer have any allowance for offices in which to do 
business: 

Mr. SPRINGER. There is nothing in that respeet. 

Mr. HEWITT, of New York. Then you are at variance, as I under- 
stand it, with the chairman of the committee, for I understand the 
chairman to say they found that rent charged. It is charged, has 
been from the foundation of the Government, and must be, I suppose, 
to the close of the Government. 

Mr. SPRINGER. These contingent expenses are governed entirely 
by the Department, and are allowed by the Department here; but 
there is no 4 appropriatiou for rent for any particular office, 

Mr. RANDALL. If gentlemen will look to page 11, lines 245, 246, 
247, 248, 249, they will discover all these items are provided for, such 
as rent, freight, postage, and other miscellaneous matters. I under- 
stand this item relates to those ministers who have a rest or vacation 
of two months. They propose to give $50,000 for that purpose or for 
what is called “lapping.” That is, whena minister is absent for sixty 
days, he is allowed to receive his pay, while the next in rank, who 
takes his place, receives one-half of his pay. 

Mr. HALE. Does he refer to this as covering those cases? 

Mr. RANDALL. Yes, sir; those “lapping” cases. 

Mr. HALE. Then what is the item in line 40 “for chargés d’affaires 
ad interim and diplomatic officers abroad, $20,000?” That is the item 
which covers the class of cases to which the gentleman has just re- 
ferred. I think he will find, on reflection, that this item of 350,000 
does not cover any of these cases. 

Mr. RANDALL. That is a part of the contingencies abroad—the 
twenty thousand as well as the fifty thonsand. 

Mr. HALE. But the twenty thousand covers the class of cases to 
which the gentleman has referred. 

Mr. RANDALL. They are covered in both items. 

Mr. SPRINGER. I withdraw the amendment, 

The Clerk read as follows: 

SCHEDULE B. 

For the agent and consul-general at Cairo, 3,000. 


Mr. HEWITT, of New York. I move to amend by striking out the 
word “three,” in line 67, and inserting “ four.“ My reason for that, 
Mr. Chairman, is briefly this: The consul-general at Cairo is also the 
diplomatic agent of this Government. Egypt is not an independent 
but a quasi sovereignty, and it happens at this particular moment to 
gocupy a very important position in referente to tle commerce of the 
world. It is known to every gentleman upon this floor that within 
three days the speech of the Queen of Great Britain has referred to 
the control secured to that country of the Suez Canal. It is also 
known that very large English loans are being made to the Pasha of 
Egypt; and the probability is that the commercial control of that 
country, which means the control of the trade of the East Indies, is 
to pass into the hands of Great Britain. We have commercial inter- 
ests not merely directly with Egypt, but with the great East be- 
yond, and it is most important that this position of consul-general 
should be filled by a man who is competent not merely to discharge 
the ordinary duties of a consular office but also with capacity and 
comprehension enough to understand precisely the nature of the pol- 
icy which is soon to be inangurated in that country. The recent con- 
sul-general of Egypt, Mr. Beardsley, is just dead. I understand his 
successor has been nominated and his confirmation is pending in the 
Senate. 

I think I need not say another word to the gentlemen of this Honse 
beyond the mere statement I have made to show that no man of suffi- 
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cient ability can be got to fill that place for the sum of $3,000 per 
annum. I doubt whether he can be got for $4,000; but I am nnwill- 
ing. in the present temper of the House, to go beyond one additional 
thousand dollars. 

Mr. HOLMAN. Mr. Chairman, the proposition, if I understand it 
correctly, of the gentleman from New York is simply to increase the 
salary to $4,000. 

Mr. HEWITT, of New York. Yes; that is it. 

Mr. HOLMAN. So it is merely a qnestion, not of diplomacy, or of 
the importance of this mission, but a question whether the salary 
shall be $3,000 or $4,000 a year. The fact that Great Britain is ob- 
taining the control of the Suez Canal does not seem to affect this 
question at all. We think it does not increase the importance of our 
relations with that portion of the Turkish Empire. That Great Brit- 
ain is likely to obtain important control over that part of the world 
is quite manifest. But that certainly does not increase or complicate 
our relations with the Turkish Empire. 

The title of this officer of the Government is agent and consul- 
general. It is a purely commercial relation; for the remarkable and 
anomalous relation of Egypt to the Turkish Empire still leaves our 
political relations with that country, so far as treaties and amity of 
commerce are concerned, with the old Byzantium, Constantinople. 
So it is a mere question of commerce, and in that respect this is not 
a very important position, ` 

. I can well see that if our commerce to the East were largely affected 
by the Suez Canal there might be increased importance attaching to 
this position on account of the increased commercial relations; but 
while the Suez Canal is being constructed on the one side, shortening 
the travel between the East and the Atlantic, on the ether side the 
whole current of our commerce has been changed by the opening up 
of the through ronte from New York to San Francisco, and the Pacific 
Ocean becomes the great highway of America, not the Mediterranean 
Sea, the great waters which formerly bore the commerce of the world. 
Our commercial relations in all likelihood will diminish rather than 
increase with the regions of country connected with the old Mediter- 
ranean commerce. We think 33,000 a year very ample provision for 
this station. : 

The question being taken on the amendment of Mr. HEWITT, of 
New York, it was not agreed to, 

The following paragraph was read: 


For salaries of consulates, vice-consuls, commercial agents, and thirteen consular 
clerks, $230,400. 


Mr. SEELYE. I move to amend by striking out “$230,400” in the 
eighty-seventh line, and inserting in lieu thereof “$232,900.” 

I offer this amendment intendiug to move to amend line 101 by 
inserting Siugupore in class 4. My reasons for that can be very 
simply stated. We all know that since the introduction of steam 
the most prodigious revolution accomplished in the commerce of 
the globe has been wrought by the opening of the Suez Canal. In 
consequence of that event almost the entire commerce between east- 
ern Asia and Europe is obliged to pass through the gates of Singa- 
pn ‘Lying as it does at the southeastern opening of the Straits of 

alacca, every steamer from any port in Japan or China for India, or 
Ceylon, or Egypt, or Europe, must touch at Singapore, and does touch 
there. Our own commerce is very slight there, owing to reasons 
which I think are sufliciently apparent, but which need not here be 
dwelt upon. Our commerce is very slight indeed, but our ‘consul 
there has a prodigious service to Amerieun travelers and American 
business interests to perform. And when we remember what Great 
Britain is uying to accomplish, and is doing, in gaining hold of the 
entire control of the islands of the East Indies, and that if we abolish 
this consulate at Singapore we have not a single foothold there, I 
claim that the committee should authorize the insertion of this in the 
class I have indicated. 

Mr. RANDALL. This is a mere question of salary. 
abolished the consulate at all. 
The gentleman will find it there. 

Mr. SEELYE, I know it is in class 5. I know also that the salary 
in class 4 is inadequate to the support of our present consul there 
and his family. He is obliged to live in Singapore and his family at 

ome, 

Mr. RANDALL. We have not reached class 5 yet. 

Mr. SEELYE. But ra oy Habe is taken from class 4 and placed in 
elass 5. My amendment is to change the amount in line 87 so that 
this consul may be placed in class 4. 

Mr. RANDALL. I will suggest to the gentleman, if he will permit 
me, how he can reach his object. When we reach class 4 he may 
move to insert Singapore there; and if the House approve of his 
amendment it can be taken out when we reach class 5. 

Mr. SEELYE. I had supposed that it was necessary to vote the 
money necessary before the consulate could be inserted in class 4. 

Mr. RANDALL. The amonnt of the item covering all these con- 
sulates will be regulated when we have gone through the whole list. 

Mr. HALE, The chairman of the Committee on Appropriations 
will not object, if any additional consuls are inserted, to the figures 
here being changed ? 

Mr. RANDALL. Certainly not. 

Mr. SEELYE. Very well, I withdraw my amendment. 

The CHAIRMAN, e Chair desires to know if it is the under- 


We have not 
We have tranferred it to class 5. 


standing of the committee that if consuls are added the paragraph 
fixing the aggregate may be corrected. 

Mr. RANDALL. Or if consuls are deducted. Certainly; that is 
always done. — 

Mr.SEELYE. With that understanding I withdrawmy amendment. 

Mr. HOLMAN. The consul at Honolulu perhaps ought not to be 
in that classification as matters are now. As we have created a min- 
ister resident and consul-general at that port at a salary of $5,000, 
and that being an important port, it would seem that the classifica- 
tion should be different, and for the purpose of adding it to class 5 I 
move to strike it out now. 

Mr. RANDALL. That is right. 

Mr. HOLMAN. I move that it be stricken ont from class 2. 

The question was taken; and on a division there were ayes 80, noes 
not counted. 

So the amendment was agreed to. : 

Mr. HEWITT, of New York. I move to insert in line 95 the words 
“Chin-Kiang and Ningpo.” I do not move to insert Swatow, which 
is also stricken out of the bill of last year, for reasons which I shall 
give. 

In the speech of the chairman of the Committee on Appropriations 
yesterday he says: 

We discovered that as far back as 1870 Mr. Seward, the consul at Shanghai, since 
promoted, I believe, as minister to China, recommended the abolition of this con- 
sulate. We have remitted that port to the fee system, because the trade, which 
has fallen off at that place, is carefully taken care of by the consul at Shanghai. 
‘The consul at Chin-Kiang formerly granted permits so that persons could go into 
the interior of China and make sale of their goods. This was the sole benetit which 
resulted in the most prosperous times of consulate. Now the same duty is 
performed by the consul at Shanghai. 

Now, Mr. Chairman, I do not know upon whose authority the chair- 
man of the Committee on Appropriations makes that assertion, and I 
trust he will give it. I have been this morning to the State Depart- 
ment, and have gone very carefully over the files of the Department, 
assisted by one of the heads of Bureaus. and I find no recommenda- 
tion of that sort upon the files of the office, but possibly we were not 
able to discover it. 

In the next place, as to the falling off of fees, the chairman of the 
Committee on Appropriations does not seem to comprehend that the 
fees are due rather to the exports from that country than to the im- 
ports from this country into China. There are no fees on imports; 
there are only fees upon exports. All the commerce of a large area 
of the country watered by the Yang-tse-Kiang passes through the eon- 
sulate at Chin-Kiang, near the mouth of that river. By our treaty 
with China we have a right to pass our imports into the country, but 
under the treaty it is an open question whether we have a right to 
force the Chinese to allow their exports to come ont into the com- 
merce of the world at Chin-Kiang. Throughout that portion of the 
Chinese domain there are many provinces, at the h of whieh are 
viceroys, and they can erect customs-barriers ; and the reason for the 
reduction of fees is that occasionally a viceroy sets up such a barrier 
and will not allow exports to come out. I find that in one case a 
viceroy stopped exports for four months, but our consul finally got 
the order revoked and the trade restored, and then the export trade 
was resumed and the consular fees increased. But the thing that 
concerns us most is the import trade, because it makes a market for 
our products; and unless we have a man of firmness and ability sta- 
tioned there we are likely to lose the import trade of that entire 
country. 

Now, sir, another statement made by the chairman of the commit- 
tee was this: 

There has prevailed there apractice such as this: For a consideration of, say, $200 
the consul has absolutely sold to native boats and crews from that port and various 


other places the American flag, which was used in assisting smuggling goods into 
the interior of China. And this character of business was permitted ce the State 


. which seems to command so much respect on the other side of the 
ouse. 

Now, in regard to the Ningpo consul, there is Dr. Edward C. Lord ; 
heis a clergyman and a man of eminent qualifications for his position, 
and no complaint, as Iam assured by the Secretary of State, has ever 
been made of this traffic in the American flag; and, if any man here 
knows that such a traffic is carried on, it is no reason for abolishing 
the consulate, although it would be a good reason for turning out the 
consul. If any man here has that information in his breast it is his 
duty to go to the State Department and give information of the fact. 

Now, sir, in this connection allow me to read a dispatch from the 
consul-general at Shanghai, Mr. George F. Seward, to the Secretary 
of State ; it is as follows: 

UNITED STATES ConsuLATE-GENERAL, 
Shanghai, October 21, 1874. 

Sin: I have the honor to transmit to you herewith a copy of a letter (No. 401) 
which I have addressed to the legation suggesting that the minister should men- 
Se! = the Department the propriety of retaining the services of Dr. Lord as consul 
ats . 

if the Goverument should go seeking for an officer for Nin throughout the 
whole service, it could hardly secure a better one. If it appoint one from home 
there is not one chance in ten that a person so well fitted by natural endowments 
for the work would be secured; and of course in such event Dr. Lord's lor g experi- 
rae and his knowledge of all Chinese matters and of the language would be lost 
0 Us. 

I am, sir, your obedient servant, 
GEORGE F. SEWARD, 
Consul- 


ul-Gereral. 
Hon. Jons L. CADWALADER, 


Assistant Secretary of State, Washington. 
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Here is another dispatch, signed by Mr. Avery, the predecessor of 
Mr. Seward as minister to China, iu which he comments in equally 
strong language upon the importance of the services of Dr. Lord and 
of the consulate at Ningpo, iu connection with the business interests 
of this country. It is as follows: 


LEGATION OF THE UNITED STATES, 
Peking, November 2, 1874. 

eral has recently addressed me in respect to the Ningpo con- 
gulate, which has, by the last consular appropriation bill, been restored to the list 
of salaried consulates, and urged the claim of Edward C. Lord to be retained as 
consul. Mr. Seward informs me that he has sent a ce py of his dispatch of October 
20, 1874, on this subject, to you, so that there seems to be no necessity to repeat it 
in this dispatch, but to refer to it as containing the most cogent reasons for con- 
tinuing him at the post. His experience in the usages of the port where he has 
lived pearly thirty years, his 1 with the spoken and written languages 
of China, and his long and faithful services in the consulate all prove the desir- 
ableness of making no chan, A reference to the correspondence from this lega- 
tion will afford you all needed proofs of this petuo; but I may content myself 
with noticing the settlement he made of the difliculties at Hang-Chow, in 1872 and 
1873, as set forth in Mr. Low's dispatches Nos. 202 and 211, and Mr. William's No. 
17, which it is quite within TB be gig y to say could not have been so satisfactorily 
made by any other foreign official in that region. If services and qualifications like 
those and done by Dr. Lord do not constitute a claim and a reason for 
keeping bim in his post, I know not where you will find stronger; but I cherish 
the Idea that this plea in his behalf is unnecessary ou my part, because you have 
no intention of superseding him. 

I have the honor to be, sir, your obedient servant, 


Hon. HAMILTON FISH, 
Secretary of State. 


I will only add that it is the deliberate opinion of the State De- 
partment that these two consulates cannot be dispensed with. 

Mr. RANDALL. In reply to the gentleman I will first allude to 
Ningpo, and will give him my authority for what I stated yesterday. 
If he will look at Executive e o. 11, Forty-second Congress, 
second session, which the State Department onght to have seen and 
known of, he will read the following as among some of the com- 
plaints in connection with this consulate. It is dated December 23, 
1870, and written from Shanghai. I read from it the following: 

First. The granting of the American flag to a number of Epo, e boats 
and native junks. Native vessels sailing under a foreign flag are wn as lorchas. 

* * * * * * * 

The object in seeking a foreign flag is the evasion of the Chinese laws controlling 
the river or coast trade of the open ons of the empire, by Chinese and foreign- 
ers in native craft. In this species of enterprise foreign 1 generally share the 
proceeds. A bout 1°63 the number of lorchas under the American flag, it is stated, 
was not less than sixty. Before and since, the American us perverted 
and dishonored for the practice of illegal trade. s 

I ask now whether I was not justified in everything which I said 
upon this subject? This is the report of an officer appointed by the 

resent President of the United States, and it is his statement that 

he flag of the United States is dishonored by the consuls selling to 
foreigners the right to carry on illicit commerce under the American 
flag. I think I have pretty well disposed of that. 

Mr. HEWITT, of New York. I might make a remark, but after my 
at of yesterday perhaps I ought not to venture to do so. 

r. RA L. That experience Ieannot help. AstoChin-Kiang, 
we had the authority and recommendation of Mr. Flint, who formerly 
held a position either at that point or somewhere near. B..t I do not 
have to rely upon Mr. Flint or upon anything other than the report 
published under the eye of the State Department. Mr. A. E. Salter 
peers the Department can tell who he is—in a long communication 

ated September 30, 1874, gives three principal reasons for the decline 
of trade at that port. He says: 

The principal causes of this decline are, I consider, three: 

First. The excessive imports of foreign manufactured woolens and cottons during 
the years 187! and 1872, all of which were sent direct to the consuming «istrict in- 
pd and a large portion of the excess is still undistributed. 8 

Second. The deterioration of English and other cotton goods sent to China, more 
especially shirtings and drills, which have, during the past two or three years, 
been very much overweighted with foreign matter, (size,) losing, after being 
washed, in some cases 34 per cent. (In this connection it will be well to mention 
the difference in American and English cotton manufactures, the former in no case 
losing more than 3} to 5 per cent. afrer washing.) 

Third. The withdrawal by the Chinese government of the facilities granted under 
what was termed “export transit passes," for the barter of native produce for cot- 
tons, by which the foreign merchant was enabled to take in exchange for his goods 
the products of the country 3 around the districts 1 the for- 
eign article. It must, however, be pointed out that the regulations under which 
these passes were issued necessitated the exports to a foreign country of the goods 
bought in the interior, and the failure to do this by the foreign trader caused the 
authorities to withdraw the privilege. These goods, however, were mostly of a 
character unsuited to markets outside of China. The renewal of these passes under 
a different form has been talked of, but at present the matter is in abeyance. 


And he also says: 


Before concluding this report I think it well to point out the great falling off in 
the receipts of fees for this year when com 1 with previous ones. The table 
annexed will give the receipts of this, as well as former years, and I would remark 
that the causes of this falling off, in my opinion, have been through the alterations 
in the manner of collecting the tonnage dues on American vessels trading on this 
river, (vide circular No. 43, section 331 of the Consular Regulations.) and also to 
the withdrawal of the export transit passes. These passes had to be viséd by the 
consul, for which a charge of $2 per seal was made under regulation, and sometimes 
as many as one bund passes per week went through the consulate. 

After a review of the trade of this pre and consular district for the year, and 
from a perusal of the tables annexed, the conclusion will be arrived at that the busi- 
— has not been up to the average of former years either in extent or profit- 

eness. 


Now, these are their own reports, upon which the committee base 
the action which they take, and to my mind they must be satisfactory 
to every intelligent man in this House. 


Sin; The consul. 


BENJ. P. AVERY. 


flag was 


Mr. HOLMAN. I move tostrike out the last word in the paragraph, 


for the purpose of making a single remark. I regret exceedingly to 
differ with the gentleman from New York, [Mr. Hewirt,] as lie has 
manifestly devoted a great deal of attention to this bill and brings 
to its consideration a large amount of information. But I wish to 
call the attention of the Committee of the Whole to the fact that this 
consular office at Ningpo is within the consulate of Amoy, and the con- 
sulate at Chin-Kiang is within the consulate of Canton. .When these 
salaries were fixed the amount of fees largely exceeded the salaries, 
as gentlemen will remember. The low salaries at this time have not 
resulted from revolution, but from the fact that there bas been asteady 
decline in the fees from year to year for the last few years. The re- 
sult is that both of these consulates yield only $946.68—the one of 
Chin-Kiang $371.84, and Ningpo $574.84. è 

But what I wish to call the attention of the gentleman to is this: 
The only effect of abolishing these consulates is to convert them into 
vice-consulates or commercial agencies, There will be a commercial 
agent or a vice-consul appointed at once to each of these places, if 
the business of the country requires it, and he will receive the fees, 
so that no commercial interest will suffer. We treat these consulates 
just as this Government has been in the habit of treating a very large 
portion of our consulates, paying the consul the fees and nothing be- 
yond. We certainly cannot afford to pay, as we do, $7,500 a year for 
these two consulates when the annual fees are less than 81,000. Let 
them become vice-consulates within the districts in which they are 
respectively placed. 

We feel quite confident that upon this subject we are possessed of 
some information which my friend from New York [Mr. Hewrrr] has 
not in his ion. We have been able to confer with gentlemen 
who, from long residence in China, are familiar with the business of 
both these consulates. 

Mr. HEWITT, of New York. Is the gentleman aware that one of 
mo eee was removed from the office of consul for malfeasance 
in office 

Mr. HOLMAN. ‘I cannot say to whom the gentleman refers. But 
I am able to say from my own knowledge that the gentleman from 
whom we obtained our information had no motive to misrepresent any 
fict valuable to the Government, 

Mr. HEWITT, of New York. In reply to the statement of the gen- 
tleman from Indiana, that no interest will suffer because the duties of 
these consulates can be transferred to a commercial agency, I am com- 
polled to call his attention again to the peculiar nature of our consu- 
ar system in China. Our consuls are not merely commercial agents ; 
they are judicial officers. Under the treaty with China an American 
citizen cannot be arrested and tried in a Chinese court, but must be 
brought before the consul for trial. No American citizen can be sued 
in a Chinese court; if any claim is made against an American citizen 
it must be brought before the American consul for trial. 

Now, in the dispatch I hold in my hand Mr. Seward says: 


Thus, as commercial cities, neither Ningpo nor Chin-Kiang would deserve to be 
ranked before Kiu-Kiang ; yet, owing to circumstances of location—Ningpo as near 
Shanghai, and a favorite resort of characters, aud Chiu-Kiang as the lawermost 
port of the Yang-tse River—they need more important consular establishments. 


Now the testimony upon which the committee appear to have acted 
is that of an individual who, as I have said, (and the chairman of the 
committee has named him) was removed from the office of consul for 
malfeasance; and he has been about this Capitol endeavoring to de- 
stroy the position of his successor, one of the most estimable, able, and 
useful men in the service of this Government. 

There is no difference of opinion on the part of Mr. Seward or Mr. 
Avery or the State Department as to the importance of these consul- 
ates, not merely with reference to trade but also with regard to their 
judicial functions. These gentlemen of the committee tell us that the 
business can be taken to Shanghai. Have they examined into the dis- 
tance of these ports from Shanghai? To take these cases to Shanghai 
would be very much like arresting a man in Charleston, South Caro- 
lina, and taking him to Portland, Maine, for trial. In one case, as I 
find, an unhappy Englishman who called himself an American was 
seized where there was no consul and was hanged before he could as- 
sert his true nationality and get his case before the proper court, The 
same thing might happen to American citizens and irreparable injury 
inflicted before they could be brought to these distant consulates for 

ustice. 
i This is no mere question of dollars and cents, nor is it merely 
whether the dignity of the American name shall be preserved; but 
whether American merchants, American sailors, and American tray- 
elers shall be taken care of when they happeu to go into that distant 
country. 

Mr. HOLMAN. Will the gentleman say that the relation of these 

laces to Amoy and Cauton is not the important question! 

Mr. HEWITT, of New York. But Mr. Seward says, in a dispatch 
which I have read to the House, that these consulates should be made 
more efficient. How does the gentleman deal with that? 

Mr. HOLMAN. I withdraw the amendment to the amendment. 

The question being taken on the amendment of Mr. HEWITT, of 
New York, there were—ayes 75, noes 84. 

Mr. OLIVER called for tellers, 

Tellers were ordered; and Mr. HOLMAN, and Mr. HEWITT, of New 
York, were appointed. : 
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The committee divided; and the tellers reported—ayes 70, noes 100. 
So the amendment was not agreed to. 
The Clerk read as follows: 


Crass IV. 
GREAT BRITAIN. 

Manchester; Glasgow ; Bradford; Demerara; Birmingham ; Sheffield ; Kingston, 
(Jamaica.) 

Mr. SEELYE. I move to amend by adding to the clause just read 
the word “Singapore.” This amendment proposes merely to restore 
this gonsulate to the position which it occupied last year. This con- 
sulate is growing in importance to the United States every year. It 
was never so important as now. I respectfully suggest to the Com- 
mittee on Appropriations and to the Committee of the Whole that 
this is not a fit time for the reduction of this salary. 

Mr. HOLMAN. This is a mere question of salary, and the pro- 
posed increase is not large ; but—— 

Mr. RANDALL. O, never mind; we will vote it down. 

The amendment was not to. 

The Clerk read as follows: 

Crass V. 
GREAT BRITAIN. 
i ; Tunstall; Leeds; Dundee; Leith; Toronto; Hamilton; Halifax; 
St. John's, (New Brunswick; ) Belfast. 

Mr. FOSTER. I move to amend by inserting in class 5 “ Nassau, 
New Providence.” The fees at this place are considerably more than 
$1,500, the amount allowed to the class in which it is now placed. 
Besides that, there are many invalids going to Nassau, and a large 
extra duty is imposed on the consul. 

Mr. RANDALL. I appreciate fully the fact that there has been an 
Ohioau filling this place. [Laughter.] But we cannot vary from the 
general rule on his account. 

The amendment was not agreed to. 

The Clerk read as follows : 


HAYTI. 
Cape Haytien. 


Mr. HOLMAN. There was a consnl-general at Port au Prince, and 
fhat seems to be the more important port, and I do not know but what 
it might have been better to have made the classification somewhat 
different from what itis. I move to strike out“ Cape Haytien” and 
insert “ Port au Prince.” 

Mr. HEWITT, of New York. I only wish to say that Port au Prince 
is une of the points to which I called the attention of the committee 
in that unhappy speech which contained so little iu it; and that I have 
a mass of information in regard to other consulates, which in their 
order I proposed to submit to the House, but as I have no more mer- 
itorious cases than those in China, and having been fairly and squarely 
beaten on that issue, I do not propose longer to embarrass the com- 
mittee or take up the time with amendments. Iam glad the gentle- 
man from Indiana took charge of Port au Prince, and put it in where 
I think it ought to be. 

Mr. HOLMAN. I designed to add before taking my seat that this 
suggestion came from the gentleman from New York himself. While 
Cape Haytien was the post of the consul, it is manifest when we abol- 
ish the office of minister resident the principal point of the consul- 
general should be at Port au Prince. The suggestion of the gentle- 
man from New York is correct. 

The amendment was agreed to. 

The Clerk read as follows: 

URUGUAY. 

Montevideo. 

Mr. HOLMAN, I move to add “Hawaiian Islands; Honolulu.” 

The amendment was agreed to. 

The Clerk read as follows: 

Crass VI. 
GREAT BRITAIN. 
Besos reg K acer ye 2 ae 9 eee Censos West; ) Saint John’s, 
anala ; rbadoes; Fo: rie; Nassau, (A ide ; 
ardiff; Port Louis, (Mauritius f] Bermuda. — a ee 

Mr. HALE. I move to insert after Great Britain “Pictou.” Iwish 
to make an appeal to the committee. I move to insert “ Picton” for 
this reason, and I ask the chairman of the committee and the gentle- 
man from Indiana especially to consider the reasons I give for this 
amendment. If gentlemen on the other side, who seem to be voting 
in solid column, see fit to reject it, I must submit. Pictou, in Nova 
Scotia, has always been in the old bill in this class. The pay is small; 
it is next to the lowest class. We havea considerable coal trade there, 
but still I am bound to admit the fees are not very large. It was 
probably because of that this was struck out. 

This place raises another question, and that is this: it lies right in 
the track of our great fishing fleet. It is the place to which our fish- 
ermen resort in times of peril and wreck. It is the place to which 
they are constantly resorting and imploring interposition of the 
American consul there. As a proof of that, in 1874 the American 
consul paid out at different times for the relief of wrecked American 
seamen who had been driven there by wind and wave $2,979.73. 
This raises the simple question whether it is worth while to abolish 
this consulate simply because the fees do not pay for its being main- 
tained. It would be an abandonment, so far as this case is concerned, 
of the time-honored principle of the American Government to main- 
tain at such ports consuls who shall contribute to the relief of our 


wrecked seamen. J have a deep interest, representing as I do a dis- 
triet which sends out hundreds and thousands of fishermen every 
year, in having the question settled here now. 

Mr. RANDALL. Let me ask the gentleman from Maine how far 
Picton is from Charlottetown, in Prince Edward Island? ; 

Mr. HALE. Ido not know the exact distance. These distances 
are all great. A wreck which would send seamen into Pictou would 
not be benefited by Charlottetown any more than Boston, because there 
is no connection between them. One place may be on one headland 
and another sixty miles off, with the Bay of ica § intervening. Ido 
not say this is the case here, but that is so with these different ports. 
The consulate at Pictou is able to furnish relief to wrecked American 
seamen. 

Mr. RANDALL. There was a large falling off in the receipts at the 
consulate of Pictou between 1872 and 1874. 

Mr. HALE. The gentleman is speaking of fees. 

Mr. RANDALL. I was going on to say, as there had been so great 
a falling off in the receipts, the committee thought it best to remit 
this consulate to fees. In 1872 the receipts were $750, while for the 
latter year they were only a little over $500, so far as my recollection 
serves me. 

Mr. HALE. That is because the coal trade has fallen off, and for 
that very reason, the fees being so small, you cannot get a responsible 
man for fees alone. I hope the committee will let this consulate stand 
as it is. 

The committee divided; and there were ayes 73, noes 85. 

The amendment was not agreed to. 

Mr. SINGLETON. Iam directed by the Committee on Appropria- 
tions to report the following amendment, to come in after “ Ber- 
muda,” in line 151: “Quebec; Goderich.” 

The amendment was agreed to. 

The following paragraph was read: 

FRENCH DOMINIONS, 

Nice, Martinique. 7 
Mr. HUNTON. I offer the following amendment: 
Insert at end of line 153 the word “ La Rochelle.” 


I find that La Rochelle is an important point, and I think the con- 
sulate there ought not-to be abolished. The report of the consul for 
the year ending September 30, 1874, shows that the value of articles 
exported from that district for that year amounted to $1,784,939. I 
find, Mr. Chairman, that the consul at Cork is retained, and for tho 
same year the exports to the United States from that district amounted 
only to $114,374. At Dublin, where the consul is retained, they 
amounted in the same year to £187,160 4s. 6d. The consuls at these 
two points are retained in the bill, while the consulate at La Rochelle 
is abolished. It appears from this book that it is the most important 
of the three, and I will ask that it may be inserted in the bill. 

Mr. RANDALL. I hope not. I see no necessity for amending the 
bill in this respect. 

The amendment was not agreed to. 

The following paragraph was read: 

Venezuela, Laguayra. 

Mr. KASSON. If the chairman of the Committee on Appropria- 
tions will give me his attention for a moment, or the gentleman from 
Mississippi [Mr. SINGLETON] who reported the bill, I wish to say to 
them that I have found nowhere in the bill Beirut, in Syria, in the 
Turkish Dominions. I wish to know if it has been omitted intention- 
ally by the committee, as, if so, I desireto ask his attention to the pro- 
priety of restoring it. I think this is the class, class7, in which it 
should be found. 

Mr. HEWITT, of New York. It belonged originally in class 5 fol- 
lowing “Danish dominions,” but was dropped. 

Mr. KASSON. Then I move to insert after “Larguaya” these 
words: ‘Turkish dominions; Beirut.“ 

Beirut is, as gentlemen will remember, the sea terminus of the old 
wagon-road beginning at the sea and leading to Damascus; so that 
all commercial transportation, whatever it is, and it is not large, must 
pass to the sea at Beirut. An immense number, also, of American 
travelers go by that road when visiting the Holy Land and other parts 
of Syria. There is an American college, also, at Beirnt, endowed 
munificently by American Christianity. There are several missionary 
establishments at Beirut, which make it the center of missionary oper- 
ations in that region. In the mountains back of Beirut are three 
missions conducted by Americans, whose lives are at the mercy of the 
fieree—gentlemen can scarcely realize how fierce—fanaticism of the 
Mussulmans of the Ottoman Empire. It was right in sight of Beirnt 
that the fearful massacre occurred a few years ago of Christians; near 
it those terrible strifes between the Druses and Christians have taken 
place in which so many Christians have lost their lives. : 

It is most vital that we should make provision for the protection of 
interests there which we cannot ignore and ought not to ignore, involv- 
ing the livesof American citizens, and I thereforespecially ask the Com- 
mittee on Appropriations to give their concurrence to my motion, or 
at least allow the sense of the House to be taken upon it without in- 
terposing opposition. What I have said is not merely from my read- 
ing, but is largely from personal knowledge. Ido not know who the 
consul is. I have not the slightest personal acquaintance with him. 
I speak purely and exclusively for the important interests I have in- 
dicated, protection heing absolutely needed for those interests, 
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Mr. HOLMAN. The Committee on Appropriations regard this par- 
ticular point in the Turkish dominions as being of no more impor- 
tance as a consulate than multitudes of others. The information 
gathered by the committee respecting this consulate would place it 
with a great number of points which it might be convenient, if the 
nation bad unlimited resources for such a purpose, to establish as 
agencies or consulates. It is of no importance, my friend is aware, 
in a commercial point of view. The whole fees for a year have never 
exceeded two or three hundred dollars, Last year they were $224.80. 
There may be occasional travelers who might be protected by a con- 
sul there; but the same might be said of almost any of the cities 
spread over the face of that country. The adventurous American 
traveler is everywhere. We take it for granted that the President of 
the United States will see that so far as it may be necessary there 
will be a consular agent at such a point as that, receiving, as in mul- 
titudes of other cases, such fees as the consulate will pay. But my 
friend will see that it is impossible, without stretching our expendi- 
tures even far beyond what has ever occurred before, to provide con- 
suls to all these comparatively unimportant points, where our people 
have no commerce. 

Mr. KASSON. Will the gentleman allow me to say this: It is not 
worthy of us to deal in those generalities. He and I know that a 
good many consulates may be dispensed with and a good many can- 
not be. My point is on this one place, Beirut, for which I have made 
a plea, ane I ask him if the considerations I have stated are not im- 

rtant 

Mr. HOLMAN. There are American travelers to be found every- 
where, but of course we cannot establish consulates everywhere that 
Americans think proper to travel. But if they go on commercial 
missions, we will try to protect their commercial interests. 

Mr. HEWITT, of New York. I did not propose, Mr. Chairman, to 
say, another word on any of the items of this bill except to suggest to 
the committee points where I thought if was open to improvement, 
but I must say in regard to Beirut that I have received letters from 
New York since this bill has been under consideration, begging me if 
possible to get the consulate at Beirut retained, becanse it is the 
great protection for American Christians who are endeavoring to 
evangelize the country around about. The gentleman from Iowa [ Mr. 
Kasson] said that he did not know who was the consul there. nor do 
I, sir, but I know that James Augustus Johnson, who is now the law 
partner of William Walter Phelps, formerly a distinguished member 
of the House, was consul, and that he concurs iu the necessity of con- 
tinuing the existence of this consulate. I know, also, that the son of 
William E. Dodge, of New York, once one of the most respected mem- 
bers of this House, has given the best years of his life as a missionary 
there, and I know that a college has been founded there by Christopher 
R. Roberts, of New York, with a large endowment, all of which might 
be wiped ont at a moment’s notice unless protected in case of insur- 
rection by the consul of the United States. 

Sir, I do not ask gentlemen on this side of the House to vote for 
Christianity, but I do say that it would be a very serious calamity to 
the democratic party in the city of New York to lose the Presbyterian 
vote, 

The question was taken; and on a division there were—ayes 99, 
nocs 67. 

So the amendment was a 1 to. 

Mr. HEWITT, of New York. May Task the gentlemen of the com- 
mittee whether they propose to make any provision for a cousul at 
Copenhagen? because, if they do, here is the proper part of the bill to 
insert it. We have consolidated the ministers to Denmark, Norway 
and Sweden, and we have made no provision fur a consul on the 
wainland of Denmark, Will the gentlemen on the committee tell 
me whether they propose to provide a consul forthe mainland at Den- 
mark? If not I will offer an amendment. * 

Mr. HOLMAN. We do not propose to increase the number of con- 
suis there. 

Mr. HEWITT, of New York. Then in class 6 I propose to insert 
the “ Danish dominions,” “ Copenhagen,” to come in at the end of the 
class. 

The question was taken; and on a division there were—ayes 51, 
noes net counted. 

So the amendment was not agreed to. 

Mr. HALE, of Maine. I move to insert at the end of line 191 the 
word “Talcahuano,” and I will simply say that it raises the same 
points that were raised with reference to Pictou. It is one of the 
most important ports on the Chilian coast. In the year 1873 the 
American consul, whom it is proposed to abolish by this bill, spent 
for relief of distressed American seamen the sum of $3,347, and in 1874 
the sum of 83.590 It is a port to which our seamen resort more than 
to Valparaiso, the consulship of which has been retained in this bill. 
The needs are great for the whaling business on the Pacific coast, as 
is proved by these expenditures of the cousul at this port. 

Sir, I had so little luck in presenting the case of Pictou, which 
involved the same considerations, that I do not choose to take up 
more of the time of the committee, and, unless some other gentlemen 
desire to be heard, I ask for a vote upon the amendment. 

Mr. CRAPO. Mr. Chairman, I think this amendment ought to be 
adopted upon sound business principles. The recommendation of the 


of the commerce at this point. The reasonthat was urged yesterday 
by the chairman of the Committee on Appropriations was that in the 
changed condition of the whaling business San Francisco had become 
practically the only rendezvous of the whaling-fleet on the Pacilic 
Ocean. This, sir, is erroneous. There are two classes of whalers 
in the Pacific. First, the North Pacifie whalers who cruise in the 
North Pacific and Arctic Oceans. The vessels engaged in this branch 
of business all recruit partially at San Francisco and partially at 
Honolulu. 

But there is another class of whalers in the Pacific Ocean - which 
my friend from Pennsylvania [Mr. RANDALL] seems to have entirely 
forgotten: that is the sperm-whale fishery, requiring a different train- 
ing, education, and cruising-grounds. There are at this time in the 
Pacific Ocean, cruising off the coast of Chili, and on the line and 
around the Gallapagos Islands, from twenty to twenty-five whale- 
ships, the natural port of entry for which for recruiting and supplies 
is Talcahnano. here is property invested in that business to the 
amount of about a million doilea, and there are employed from six to 
eight hundred American seamen, aud as often as once in six or eight 
months they are required to go into the port of Taleahnano for the 
purposes of their voyages. These ships are fitted ont on the Atlantic 
coast for voyages of four years’ duration, and as often as about once in 
six months they must seek a port for recruits, supplies, and liberty for 
their men. 

Now the natural port on that coast for that industry is Talca- 
huano. It seems to me there is very little real economy in the abo- 
lition of that consulate. It is a consulate that costs but $1,000 or 
$1,500 a year, and the fees are from $500 to $700 a year. There are 
from six hundred to eight hundred or one thousand American seamen 
who need the services of an American consul at that point. There 
are men to be discharged, new men to be shipped, and sick and dis- 
abled seamen to be sent home. Our commerce requires the protection 
of an American consul at that point. 

In this business there are certain burdens which we must necessarily 
assume. When our whalers go into the port of Talcahuano and any 
of the men are discharged either because of sickness or by mutual 
consent, the masters of our ships are required by law to pay $50 in 
gold for each man so iachane . Andif any of our ships touch there 
on their way home, as they do to recruit for the home passage, they 
are required by law to take all the sick and disabled seamen there 
and transport them to the United States, a distance of 15,000 miles, 
boarding them for five or six months; and when they are landed on 
the wharf at New Bedford we get $10 each. That is one of the bur- 
dens, but we do not complain of it. But we do think that, consider- 
ing the large amount of property in those waters and the large num- 
ber of American seamen there requiring protection, we should have 
the benefit of a consul on that coast. 

Mr. RANDALL. I know that Taleahnano is the port to which 
whalers formerly went, as I said yesterday, as a place of refuge and 
supply. But our information was that our whalers new recruit and 
rendezvous at San Francisco, And the class of whalers to which:the 
gentleman alludes is very small. 

Mr. HALE. The figures I have given for the iast year show that 
Talcahuano is a place to which whalers do resort, for the amount ex- 
pended there for the relief of American seamen is more than at any 
other port on that coast. 

Mr. RANDALL. That is the old e Ae I know; but the 
whaling-vessels do not now go so far south, but they go into San 
Francisco. However, I am not very tenacious about the matter, 
although a consnlar agent there will answer all necessary purposes. 

Mr. HALE. The proof that they do go in there is found in the 
figures I have given for last year. 

r. CRAPO, Where is provision made for a consular agent at Tal- 
cahuano? 

Mr. RANDALL. Under the law the President can appoint a con- 
sular agent or other consular officer there, and provide that he shall 
receive the fees. 

Mr. CONGER. There is collected every year from the wages of 
seamen who serve in those seas and who may enter that port some- 
where in the neighborhood of $4,500, at the rate of forty cents a 
month from their wages all the time they serve as seamen. The ob- 
ject of that money is to provide for their safety in foreign ports, and, 
if need be, for their return home from tnose ports. If this consulate 
shall be abolished there will be no place where these seamen can go 
and receive back what they have paid to the Government to be dis- 
tributed by their consuls in the ports to which they may go, in their 
care, in case of sickness, or for their return to the United States. It 
is not appropriating the money of the United States to pay an officer 
there; it is bnt repaying to the sailor the tax of forty cents a month 
which we impose upon him as a sailor, and which he is entitled to 
receive wherever he may be sick or disabled. 

The question was then taken on the amendment moved by Mr. 
HALE; and it was not agreed to, upon a division—ayes 66, noes 87. 

The Clerk resumed the reading of the bill, and under the head of 
“Schedule C” read the following: 


Feejee Islands; Ovalau. 
Mr. HEWITT, of New York. I do not suppose that anything I pro- 


Committee on Appropriations for the abolition of this consulate I | pose will be acceptable to the Committee on Appropriations; but 
think is founded upon ignorance and misapprehension of the extent nevertheless the name of this place is Lauthala,“ and not “Ova- 
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lan.“ There are two islands, as I understand, one of which is the 
island of Lanthala, which has a port called“ Lauthala.“ Ovulau is 
unknown in the State Department; they have never heard of it. I 
have no doubt the Committee on Appropriations are better informed 
than I am on thissubject. But I must call their attention to the fact 
that there is no such place as Ovalau, the one named in this bill. 

Mr. KASSON. I beg to remind gentlemen that this change was 
made about a year ago; Lauthala is the name of the port, and Ovalau 
is not. 

The amendment of Mr. Hewitt, of New York, was not agreed to. 

Mr. FOSTER. I move to amend by inserting after the word “ year,” 
in line 227, the following: 

For clerk for the consul at St. John's, New Brunswick, $600, while the present 
incumbent holds the oflice, and no longer. 

1 Amend also by inserting “six hundred“ after the word “ thousand“ in the same 
me. 

Mr. RANDALL. The committee make no objection to this amend- 
ment. The consul at that place has lost his right arm. 

The amendment was agreed to. 

The Clerk read as follows: 

For salaries of the marshals for the consular courts in Japan and China, Siam, 
and Turkey, including loss by exchange, $7,700, 

Mr. KASSON. I wish to ask the chairman of the committee in 
what part of his bill, if any, there is an appropriation for paying the 
salaries of consular officers not citizens of the United States. It usu- 
ally comes in at this point. Is there such a provision in the bill? 

Mr. SINGLETON. No, sir. 

Mr. KASSON. Then I would be glad to call the attention of the 
committee to the necessity of a provision of this kind. For the pur- 
pose of saying properly what I have to say, I move to amend by in- 
serting after the clause last read the following: 

For the payment of consular officers not citizens of the United States, $10,000, 

This is the usual amount. I will state the reason for the amend- 
ment. When a consul dies or is under disability, a vice-consul or 
other person not a citizen of the United States may discharge the 
duties of the office, and he is entitled to pay. But under the con- 
struction of the Treasury Department, the appropriations made di- 
rectly for consuls cannot be disbursed in that way, because they can 
be paid only to citizens of the United States.. Hence the necessity 
for a specific appropriation for the payment of consular oflicers not 
citizens of the United States. Without such an appropriation these 
persons cannot be paid. This provision does not increase the expense 
at all; it only names the fund out of which payment is to be made 
under exising law. 

Mr. HOLMAN. We understand that a small sum is required for 
this purpose, and we had supposed that a provision of that kind was 
already in the bill; but we are not informed that so large a sum as 
$10,000 will be necessary. 

Mr. KASSON. It may not be; but it will not be expended if it is 
not required. 

Mr. HOLMAN, Our experience js that whatever is appropriated 
for purposes of this kind is generally expended. 

Mr. CONGER. The amount actually expended last year was 
$2,839.07. Ot course no more will be expended under the appropria- 
tion than comes under the law. 

Mr. HOLMAN. I suggest that the amount of the appropriation be 
fixed at $8,000. 

Mr. KASSON. I will not make a point with the gentleman. This 
is all regulated by law. If the gentleman suggests $5,000, let that 
be the sum. 

Mr. CONGER. I suggest $9,000, as the amount actually expended 
last year was $8,839. 

Mr. HOLMAN. But in this bill we make some reductions in the 
consular service. 

Mr. KASSON. I suppose I must yield $900 of the amount actually 
expended last year, in order to accomplish the object. I modify my 
amendment in accordance with the suggestion of the gentleman from 
Indiana. 

The amendment, as modified, was adopted. 

The Clerk read as follows: 

For loss by exchange on consular service, $15,000. 


Mr. CONGER., I call the attention of the committee to the fact 
that the amount appropriated for this item last year and in former 
years was 848,000. Are they able to inform the House that $15,000 
will be sufficient to meet this loss by exchange? 

Mr. SINGLETON, The whole amount paid on this score last year 
was $3,165.76. Lam instructed by the committee to move an amend- 
ment to strike out “15” and insert “10,” so as to make the amount of 
this appropriation $10,000, After the committee had agreed upon the 
allowance named in the bill they received the information which I 
have just laid before the House as to the expenditure last year; hence 
we deem it proper to move this amendment, which allows more than 
the amount that was actnally expended last year. 

Mr. KASSON. I hope my friend from Mississippi is able to guaran- 
tee that the rate of exchange will remain the same. As he is aware, 
it has always been deemed necessary to allow a margin. 

Mr. SINGLETON. If the gentleman from Iowa [ Mr. Kasson] can 
guarantee that the rate of exchange will not be less, perhaps we can 
come to some agreemeht. 

The amendment was agreed to. 


The Clerk read as follows: 

For rent of prisons for American convicts in Turkey, and for wages of keepers 
of the same, including loss by exchange, $2,000. 

Mr. SINGLETON. I move to amend the clause just read by striking 
out “$2,000” aud inserting “$1,600.” 

I have before me a report from the First Comptroller’s Office of the 
Treasury Department, showing that for the service named in this and 
several succeeding paragraphs—rent of prisons for American con- 
victs—the amount paid out last year was Big014.17. 

According to the bill as it now stands it amounts to upward of 
$19,000. We propose to reduce on these several items from 10 to 20 
per cent., which will bring it down to $16,050, and leave it still in 
excess of what was expended last year. These reductions are based 
upon the report from the First Comptroller's Office. 

The amendment was agreed to. 

The Clerk read as follows: 

For rent of prison for American convicts in China, 81.300. 

Mr. SINGLETON. I move tostrike out “31,500” and in lieu thereof 
to insert ** $1,360.” 

The amendment was 

The Clerk read as follows: : 

For wages of keepers, care of offenders, and expenses, $10,000. 

Mr. SINGLETON. I move to strike out “$10,000” and in lieu 
thereof to insert * $8,000.” 

The amendment was agreed to. 

The Clerk read as follows: 

For rent of prison for American convicts in Japan, $750. 

Mr. SINGLETON. I move to strike out “$750” and insert “$650.” 

Mr. KASSON. Is this not the prison for which a fixed rate of rent 
has been fixed by the State Department? There is such a case where 
they have made a contract and of course we must be guided by that 
contract. 

Mr. SINGLETON. This is not the case. 

Mr. KASSON. Why is this appropriation reduced? 

Mr. SINGLETON. Because the estimate of the Treasury Depart- 
ment for these five paragraphs the gentleman will find, if he will 
turn to the report of the First Comptroller, is $16,014.17. 

Mr. KASSON. Do I understand that the amount spent for Amer- 
ican offenders and convicts in prisons in Japan came to no more than 
$650 last year? 

Mr. SINGLETON. Yes, sir. 

Mr. KASSON. In making the reduction in every one of these cases 
the gentleman will discover that it is very different from reducing in 
the aggregate. While the aggregate may not be in excess, fixing the 
amount in cach particular instance, it may be found, while they may 
be less in some, in others they may be rather beyond the amount ap- 
propriated. 

Mr. SINGLETON. We find the estimates are furnished in solido, 
asking for $16,014.17, withont going into any detail whatever. 

Mr. KASSON. I suggest, instead of making separate items in each 
one of these cases, that the appropriation be made for the aggregate 
sum. Otherwise the service may be very much 5 

The amendment was agreed to. 

The Clerk read as follows: 

For wages of keepers, care of offenders, and expenses, $5,000. 


My. SINGLETON, I move tostrike out “ $5,000” and insert iu lieu 
thereof “$4,500.” 

‘The amendment was agreed to. 

The Clerk read as follows: 

For bringing home from foreign countries persons charged wi ex- 
penses — thereto, including loss by . — 85,000. . 

Mr. SINGLETON. I move to strike out“ S, 000 “ and in lieu thereof 
to insert “$3,000.” 

The amendment was agreed to. 

The Clerk read as follows: 

For relief and protection of American seamen in foreign countries, $60,000. 


Mr. DUNNELL. I move in line 272 to strike out “sixty” and in- 
sert “ninety;” so it will read: 
For relief and protection of American seamen in foreign countries, $90,000. 


Mr. Chairman, it seems to me it wonld be difficult for the committee 
to explain the large reduction made in this item. Last year we ap- 
propriated $100,000. It has been stated by some one during the de- 
bate on this bill that very great embarrassments will ensue if a suf- 
ficient amount of money be not appropriated to meet the consular 
drafts which are drawn upon the Treasury for the support and send- 
ing home of American seamen. It will be seen at once that consuls 
abroad will impose upon shipmasters who are compelled under the law 
to take a discharged sailor and receive but $15 for taking him home, 
unless there be a sufficient amount appropriated. 

But, Mr. Chairman, there can possibly be no loss to the Government 
by appropriating an amount necessary to meet these drafts. It is not 
like a contingent item. Consuls do not have the handling of this 
money. It is merely so much money appropriated to meot consular 
drafts. One hundred thousand dollars was appropriated last year; 
only $60,000 is in this bill. 

I desire to know from the gentleman from Mississippi, [Mr. SINGLE- 
TON,] who has charge of this bill, whether he is able to state how 
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much of the $100,000 appropriated last year has been expended? I 
will yield to him for that purpose. 

Mr.SINGLETON. I will not take the floor now, but when the gentle- 
man’s five minutes have expired, I will take the floor in my own right. 

Mr. DUNNELL. I will only add, Mr, Chairman, that this looks 
toward the humane side of the consular system. There are in every 
foreign country more or less of American seamen who have been dis- 
charged. They are poor, without friends, often without clothing, and 
they make their way to the American consul. Many have been left 
behind, perhaps in a row in the port where their vessels stopped, 
without means to get home. The Government, in protection of Amer- 
ican commerce, has provided heretofore, humanely and wisely, that 
these discharged and poor American seamen, found in various ports of 
the world, shall be brought back to their homes. It is in our inter- 
ests that they should come back to re-enlist and again enter the serv- 
ice. Ido hope this committee will appropriate a sufficient sum of 
money to meet this humane side of the consular system; and there- 
fore, in order that there may be no embarrassment on this score, I 
have moved to increase the appropriation from $60,000 to $100,000. 

Here the hammer fell. 

Mr. SINGLETON. When the gentleman from Ohio, the day before 
yesterday, was making his speech, and asserted that the amount of 
money expended in bringing home those seamen had never come down 
as low as $60,000, I proposed to read a letter from the First Comp- 
troller of the Treasury, which showed an altogether different state 
of things. I propose to have read new that letter, wich shows upon 
its face how much money has been expended in this way for the last 
four or five years. 

The Clerk read as follows: 

TREASURY DEPARTMENT, FMST CoMPTROLLER'S OFFICE, 
Washington, D. C., February 8, 1876. 

Sin: In answer to your inquiry, made through a messenger, I have to state that 

the amounts drawn against the appropriation for relief of seamen are as follows: 


For the fiscal Fear ending June 30, 187ͤ2ꝛ2 oe00000-0ri000 * $216, 675 65 
For the fiscal year ending June 30, 113 56, 242 88 
For the fiscal year ending June 30, 1874 ꝝ4ã·m . . ee 59, 699 15 


For the fiscal year ending June 30, 1875, as far as adjusted at the Treas- 

sury 89, 844 10 

During 1872 the great disaster to the whaling-fleet occurred, and the cost of bring- 
ing home seamen was large, as were also board, clothing, and hospital charges, 

E vond furtber state that the appropriations made by Congress for relief of sca- 
men for said years are as follows: 
For the fiscal year ending June 30, 187ũN2uunuuu +--+ eeeeee-eee eee 
Yor the fiscal year ending June 30, 1873... 
For the fiscal year ending Juve 30, 1874 Š 
For the fiscal year ending June 30. 187362ꝛ̃̊ cece ees eeeeeeee 

For the year 1872, in addition to the above appropriation of $100,000, an additional 
appropiation of $100,000 was made to supply the deficiency, making $200,000 appro- 
for that year. The excess of expenditure for that year over and above 

his sum (216,675.65) was paid fom extra wages received d ig that fiscal year. 
I am, sir, very respectfully yours, 
R. W. TAYLER, 
Comp 


Hon. S. J. RANDALL, 
Ohairman of Committee on Appropriations, House of Representatives. 


Mr. SINGLETON. It will be found, therefore, from the statement 
of the Comptroller there that last year the amount did not reach 


0,000. 

Mr. KASSON. The Comptroller gives a statement of the accounts 
so far as adjusted. They are not yet fully adjusted. 

Mr. SINGLETON. I wish to 5 when the adjustment is to 
cease. 3 

Mr. KASSON. When the bills come in from all over the world. 

Mr. HALE. Let me suggest another thing to the gentleman from 
Mississippi. I think the figures he has given only include what was 
expended for relief, and that the transportation, amounting to about 
$12,000 in addition, should be reckoned besides that. The gentle- 
man's figures are correct so far as he goes, so far as the accounts have 
come in, and correct so far as they apply to relief, but not to the 
transportation item. 

Mr. SINGLETON. At all events, taking the two years preceding 
that, it did not reach $60,000 a year. 

Mr. GARFIELD and Mr. CONGER rose. 

The CHAIRMAN. Debate on the amendment is exhausted. 

Mr. GARFIELD. I desire to renew the amendment, if the gentle- 
man from Minnesota will withdraw it. 

Mr. RANDALL. I object to its being withdrawn. 

Mr. CONGER. I move to amend the amendment by making the 
amount $100,000. 

Mr. Chairman, I have a carefully prey ared statement from the De- 
partment, of the expenses of the last four years prior to the year 1875, 
and while they correspond with those reported as the expenditures 
for relief to the seamen, there is an additional expense for passage- 
money home, which is not included in the amount stated by the gen- 
tleman from Mississippi, and in seeking to ascertain what has been 
the actual expense in the whole four years prior to the present fiscal 
year, I find by this statement from the Fifth Auditors report that 
the amount expended for relief, by way of subsistence, to seamen for 
several years past has been as follows: 

In 1871 the amount was $61,429 ; in 1872, $179,147; in 1873, $59,950; 
in 1874, 853,794. There should be added to that the actnal expenses 
for transportation home during those years as follows: In 1871, $3,751; 
in 1872, $12,069; in 1873, $11,019; in 1874, $10,095—making for those 


items, including what the gentleman stated and the expenses of pas- 
sage home, an aggregate us follows: For 1871, 870,180; for 1872, 
$191,000 ; for 1873, $70,970; for 1874, $63,890. 

Now, there is no year of those four years but the expenditure has 
exceeded that of any year, even the smallest, the appropriation made 
by the committee, by nearly $4,000. 

Now, I desire to say in this connection that there is paid into the 
relief fund for American seamen, of which this payment forms a part, 
by a tax of forty cents a month on every seaman’s wages, which he is 
compelled to pay, although it is paid in the first instance by the ves- 
sel-masters, the sum of „893. That was the amount in the last 
fiscal year. The money appropriated in this bill is the forty cents a 
month taken from the wages of every seaman in the United States 
on the high seas or our inland lakes and inland rivers. It is the only 
return the sailors have for this $339,000 which ‘they pay. The relief 
they receive from consuls and their return to the United States, the 
relief they receive in the marine hospitals of the United States, all 
the expenditures in this direction, are not equal to the amount that is 
received from them; and I submit to the House whether they will 
make so small an appropriation of the money retained from the hard 
earnings of the sailors as will prevent their being relieved in foreign 
ports and prevent their being returned to their homes when they are 
sick and disabled, when their own money, and not taxation from the 
people, furnishes abundant means for that purpose. 

Now, sir, the law makes it the duty of every consul appointed by 
the United States to take, receive, care for, relieve, aod catia home 
every such destitute seaman. He is bound to do it, and he draws his 


draft against this fund in the Treasury. If that draft be dishonored 
in one instance in our foreign ports, he fails to have the power to 
return disabled and destitute seamen to their country and to their 


homes. There is no loss in this case, if the appropriation should ex- 
ceed the amount that would be expended in a year, for, by the very 
terms of the law governing these appropriations, if not expended in 
the year for which they are made, they are covered into the Treasury. 

I add as part of my remarks the following connected statement of 
the matter. The bill provides “For the relief and protection of Ameri- 
can seamen in foreign countries, $60,000.” The law makes it incum- 
bent upon a consular officer to properly care for and relieve any 
American seaman who shall be destitute. He is compelled by law to 
afford relief, consisting of subsistence, clothing, medical attendance, 
ang transportation to the United States, to all destitute seamen who 
may be entitled thereto. Seamen being destitute are entitled to these 
services at the consul’s hands. The Revised Statutes, section 4577, 
provide that— 

It shall be the duty of consuls, vice-consuls, commercial agents, and 5 
mercial agents, from time to time, to provide for the seamen of the United States 
who may be found destitute within their districts, respectively, sufficient subsist- 
ence and passage to somo port in the United States in the most reasonable manner, 
at the expense of the United States; subject to such instructions as the Secretary 
of State shall give. 


The amounts expended for the relief, by way of subsistence, &c., 


of seamen, taken from the Fifth Auditor’s reports for several years 
past, have been as follows: 


To these sums must be added the actual expenses for transporta- 
tion home, as follows, during those years: 


It will be seen that the appropriation; therefore for the relief and 


protection of American seamen is entirely inadequate. In 1572, there 
being some very tempestuous weather and the number of seamen 
falling upon the hands of the consuls being unusually large, the ap- 
propriation was also inadequate, and numbers of consular drafts were 
protested for non-payment. A like consequence will probably follow 
with such an appropriation as is here Proposa, As the law imposes 
on the consal the obligation to expend the money and as a failure in 
the appropriation would cause the protest of consular drafts, the bill 
places the consular officers of the United States at numberless con- 
sulates in the condition of having sold drafts which would be pro- 
tested and injure their credit aud the credit of the country. The 
whole thing would simply end finally in the passage of a deficiency 
bill after all this odium had been incurred. It is not possible to de- 
crease the expenditures on this head if shipwrecks and disasters ren- 
der additional payment necessary. The amount of the expenditure 
depends entirely upon these disasters; but making so inadequate an 
appropriation would also necessarily cause a protest of consular 
drafts. 

Mr. HOLMAN. Mr. Chairman, will the gentleman from Michigan 
allow me to call his attention to the fact that we desire to appropri- 
ate every dollar required for this purpose, but that the Secretary of 
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State informs us that for the year 1873 the amount expended for this 
purpose was $56,242.88. 

Mr. CONGER. There are two items, and you have only one of 
them; one is for the subsistence of sick and disabled seamen abroad 
and the other for their transportation home. 

Mr. HOLMAN. The provision made in this bill is “for the relief 
and protection of American seamen in foreign countries, $60,000,” and 
the inquiry made was, how much had been expended heretofore un- 
der that appropriation, which amounted annually to $100,000. The 
avswer was as follows: „In answer to your inquiry, made through a 
messenger, I have to state that the amounts drawn against the ap- 
propriation for relief of seamen are as follows: 


For the fiscal year ending June 30, 1872.......--.---------+--+----++++ $216, 675 65 
For the fiscal year ending June 30, 1823 ———— 56,242 88 
For the fiscal year ending June 30, 1874 urair ernmnn 59, 699 15 
For the fiscal ‘year ending June 30, 1875, as faras adjusted at the Treas- 

MEY sa cops gsuesepusaccwateesseves dusrsupestaueeet Vesaney N TO 39, 844 10 


Now the bill as it stands appropriates $90,000, 

Mr. GARFIELD. O, uo; it appropriates only $60,000, and we are 
trying to make it $90,000. 

Mr. HOLMAN. The gentleman is correct; the bill appropriates 
$60,000, being at the date of this letter, February 8, 1876, in excess of 
the amount expended for the last fiscal year. After seven or eight 
months of the year had expired the whole amount expended was 
$39,844.10, and in neither of the two preceding years did the amount 
run up to as much as $60,000, 

Now, while we are willing to ap ropriate as much as is required, we 
deem it unwise to appropriate a dollar beyond what is a: tually re- 
quired for the pepon 

Mr. CONGE Add to that $11,019 for transportation, and $10,095 
in 1675, and the gentleman’s figures will agree with mine. I with- 
draw the amendment, 

Mr. GARFIELD. I renew the amendment. I desire to say that 
when I was in the midst of my remarks the other day the gentleman 
from Mississippi [Mr. SINGLETON] desired to read this letter which 
bas now been twice read within a few moments, to correct the state- 
ment which I was making. That letter has now been read; the shell 
has exploded in the House, and with what effect? The answer is 
complete and overwbelming, made by the gentleman from Michigan, 
[Mr. CONGER.] An answer that no gentleman can fail to see isa 

srfectly conclusive and unanswerable one. My figures were given 

y the Secretary of State, who has the accounts of both items, namely, 
for the relief of seamen and for the transportation of them home, both 
of which came under the head of this appropriation. 

Mr. SINGLETON. Do I understand the gentleman from Ohio to 
state that the books are kept at the State Department? 

Mr. GARFIELD. I say that his books give a complete account of 
all expenditures under both heads. Now, what did the Committee 
on Appropriations do? They went to the Comptroller, or rather sent 
a messenger there and asked for the expenditures under the relief 
fund. Well, they got their answer, but they failed to inquire also for 
the expenditures for the transportation of seamen home ; if they had 
asked that question they would have got exactly my figures. 

Mr. HOLMAN. It is all covered by the same appropriation. 

Mr. GARFIELD. The gentleman from Michigan has given the 
figures under the other items. Now, I hold in my hand a report of 
the Secretary of State, which is in print and before the House, and 
which says that in the year 1874 the sum of $63,893.08 was paid for 
these two purposes out of this one appropriation. 

Mr. RANDALL. Well, this bill ae $60,000. 

Mr. GARFIELD. My statement therefore was absolutely correct, 
that in no one year for the last fourteen years have the expenditures 
gone below the amount wirich the gentleman now proposes to appro- 
priate. Furthermore, I am here to state on official figures that for 
the last fourteen years the expenditures have amounted to $120,000. 
It oceasionally wentaway up. I wishit might go down below $60,000. 
But Lask, gentlemen, is it safe to neglect the law of averages? Onglit 
we not to appropriate a sum at least equal to the averages of recent 
years? The Committee on Appropriations have reported $4,000 less 
than the average has been for twenty years past. ie that safe? Is 
that wise? We should appropriate enough to meet the ordinary ex- 
penditure for this purpose according to the average for the past twenty 


years. ; 

Mr. HOLMAN. The gentleman must see that it was less than $40,000 
ast year. 

Mr. GARFIELD. What is the gentleman talking about? It takes 
six months for these accounts to come in. 

Mr. HOLMAN, And those six months have already expired. 

Mr. GARFIELD. The very report you read from says “as far as 
heard from.” 

Mr. HOLMAN. Certainly. 

Mr. GARFIELD. I say that it takes much more than the time that 
has already ela for these returns to come in. 

Mr. HOLMAN. Since the 30th of June last? 

Mr. GARFIELD. I say the gentleman cannot tell, no man can tell, 
what the expenditures for last year were until the accounts of the 
consuls in all parts of the world have come in and the records have 
been made up. 

Mr. RANDALL. I ask the Clerk to read an extract from the report 
ot Mr. Keim in connection with this subject. 


The Clerk read as follows: 
Indeed, the most interesting feature of my investigation was the ingennity dis- 


layed by consular officers since the act of 1856 particularly in defrauding the 
Jovernment. Great frauds are practiced in the disbursement of the fund for the 
relief of American seamen in foreign ports. There is no branch in the consular 
service subject to greater abuse than the administration of these humane funds, 
Vouchers have been paid by the ream when the Treasury officers believed that 
they were questionable. There is, however, no law which authorizes an oflicer to 
dispute an account that is in due form, and against which no circumstantial objec- 
tion can be found. 


Mr. RANDALL. I think that $50,000 is enough, when we take into 
consideration this statement. 

Mr. CONGER. Who is the writer of that? 

Mr. RANDALL. One of your own officers, appointed by President 


Grant. 

Mr. GARFIELD. Will the gentleman name some one case of fraud- 
ulent vouchers? 

Mr. RANDALL. I have named what he states. 

Mr. GARFIELD. Name the case. 

Mr. RANDALL. It is not my business to do it. 

Mr. GARFIELD. Why did he not do it? 

Mr. RANDALL. He has examined the subject, and as an officer of 
your own appointment he makes this statement. 

The question was taken on the motion of Mr. GARFIELD to make 
the sum $100,000, and it was not agreed to. 

The question was then taken on the motion of Mr. DUNNELL to 
make the sum $90,000; and it was not agreed to upon a division—ayes 
70, noes 101. 

r. DUNNELL. I give notice that I will renew the amendment in 
the House if I have the opportunity. 

Mr. CONGER. In order that I may test the sense of the committee 
upon the proposition I make, I move to increase the sum to 875,000. 
Thats no desire to appropriate one cent more than the necessities of 
the case require. I do say, however, that we should appropriate of 
the sailors’ own money enough to take care of them. 
bone RANDALL. We say that the sailors’ own money ought not to 

stolen. è 

Mr. CONGER. It ought not to be stolen, but this money is paid 
for drafts, which the consul is by law compelled te make. If you 
wish to have further accounting before that is done, then change the 
law. But if a draft is dishonored which any consul draws, then no 
more aid can be given by that consul, because he cannot procure any 
more money to do so. I assert that it is the duty of this Congress to 
take care of seamen in foreign ports as we do at home. It is our dut, 
to give them relief and assistance and to make an appropriation suf- 
ficient to return them to their home. The sum of $75,000 will be the 
average for the last four years, leaving out the year in which the 
whalers of the Arctic Ocean suffered so much and caused such great 
additional expense. 

I desire to have the sense of this committee on my proposition. I 
cannot see that there can be any reasonable objection toit. Of course 
it is of no interest to any one of us one way or the other, except that 
it is our duty to provide for seamen abroad who are left there, and 
that too ont of their own money. 

Mr. SPRINGER. The gentleman from Ohio [Mr. GARFIELD] has 
called for a specification. I will ask the Clerk to read one. Mr. Keim 
in his report states the condition in which he found the consulates 
with reference to the distribution of the seamen’s relief fund in the 
South American states on the Pacific coast. One instance worthy of 
note, and which answers the question of the gentleman from Ohio, 
will be read by the Clerk. 

The Clerk read as follows: 


At Payta the greatest frauds have been committed for some 2 under the plea 
of relieving seamen from whale-ships. I may say it is my belief, after careful in- 
vestigation, that not one voucher out of ten is an honest statement of u bona fide 
expenditure. The port has no trade with the United States, and the number of 
whale shi areng there is small. As the town is surrounded by a desert, it fnr- 
nisbes neither wood nor provisions, nor even water. It will be seen, too, the 
expenditures at Payta, with no commerce, exceed the port of Callao, where there is 
a large American trade. x 7 


Mr. GARFIELD. That does not allege one specific fact. 

Mr. HENDERSON. If what has just been read is an argument for 
the reduction of this appropriation, is it not equally an argument in 
favor of making no appropriation whatever? 

Mr. SPRINGER. Not at all. 

Mr. HENDERSON. If the money is going to be stolen, then we 
should not make any appropriation. 

Mr. SPRINGER. We do not say it is stolen everywhere. We pro- 
pose to make a sufficient appropriation for an honest expenditure, not 
for dishonest disbursements. 

Mr. HENDERSON. How do we prevent fraud by cutting down the 
appropriation ? 

Mr. SPRINGER. It will require the officers to scrutinize these ac- 
sonnis and see what are fraudulent and what are honest, before they 
pay them. © > 

Mr. HENDERSON. The reduction of the amount appropriated does 
not, so far as I can see, prevent fraud in the remotest d I re- 
peat, that if the liability to dishonest 1 is an argument 
against appropriating $75,000, it is an equally good argument against 
appropriating $30,000, which the committee have agreed to. 

Mr. SPRINGER. Not at all. 
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Mr. HENDERSON. If there are frands, why not provide some rem- 
edy to prevent them? : 

Mr. SPRINGER. The remedy is in the appropriating power, and 
we will provide for that at the proper time. 

Mr. CONGER. I withdraw my amendment, giving notice that I 
shall ask a vote on the proposition in the House, 

The Clerk resumed and concluded the reading of the bill. 

Mr. SINGLETON. I move to amend by adding at the end of the 
bill the following: 

And the salaries provided in this act for the officers aforesaid, respectively, shall 
be in full for the annual salaries thereof from and after the Ist day of July, 1876; 
and all laws and parts of laws in conflict with the provisions of this act are hereby 
repealed from and after said day. 

Mr. CONGER. I make the point that this is new legislation. 

The CHAIRMAN. The Chair thinks that under the amended 


rule 

Mr. CON GER. Under the amended rule the point is that we may 
not only increase but decrease salaries on appropriation bills; but 
there was no provision made for new legislation of this kind. Besides, 
the proposition is not germane; it is independent legislation, chang- 
ing existing law. 

The CHAIRMAN. The Chair is not entirely clear in his remem- 
brance of the rule; but, if his memory is correct, the provision is that 
it is in order to include in the appropriation bills any legislation look- 
ing toward a reduction of expenses. The Chair therefore rules that 
the amendnient is in order. There may be a very wide scope for re- 
duction, but that is not the fault of the Chair. 

Mr. GARFIELD. I make the further point that the rule authorizes 
the Committee on Appropriations to report bills having in view re- 
ductions. But this is an amendment offered in the House. 

Mr. RANDALL. But by instruction of the committee. 

Mr. GARFIELD, But itis not reported in the bill. 

The CHAIRMAN. The amendment comes from the gentleman who 
reported the bill. 

Ir. HOLMAN. The language of the rule is— 

The CHAIRMAN. The Chair has made his ruling that the amend- 
ment is in order. 

The amendment was agreed to. 

Mr. WELLS, of Missouri. I move to amend by inserting in class7, 
line 176, “ Kingston, Canada.” I presume there will be no objection 
to this amendment. 

Mr. RANDALL. There is no objection. 

The amendment was agreed to. 

Mr. KASSON. Before the motion is made that the committee rise, 
I wish to inquire whether provision has been made anywhere in this 
bill for payment of rent of court-house and jail at Yeddo, under 
an existing lease executed pursuant to a law passed two years ago. 
Perhaps it may be more convenient for the committee to examine the 
matter and allow the amendment to be offered in the House. 

Mr. RANDALL. The provision is not in the bill, and the commit- 
tee do not desire it to be there. 

Mr. KASSON. Then they repudiate the contract of the Govern- 
ment. 

Mr. RANDALL. We deemed the provision unnecessary. 

Mr. KASSON. But the lease was made in pursuance of law. 

Mr. RANDALL. Such a lease cannot be made for over a year. 

Mr. KASSON. Certainly the Government is bound by virtue of the 
act passed two years ago. 

Mr. SINGLETON. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Hoskins reported that the Committee of the Whole on 
the state of the Union, pursuant to the order of the House, had had 
under consideration the bill (H. R. No. 1594) making appropriations 
for the consular and diplomatic service of the Government for the 
year ending June 30, 1877, and for other purposes, and had directed 

im to report the same back to the House with sundry amendments. 

Mr. SINGLETON. I demand the previous question on the bill and 
amendments. - 

The previous question was seconded and the main question ordered. 

The SPEAKER. Onwhat amendment is a separate vote demanded? 

Mr. HALE, I demand a separate vote on the amendment abolish- 
ing the mission to the Hawaiian Islands. 

The SPEAKER. If there be no objection the other amendments 
of the Committee of the Whole will be concurred in. 

There was no objection, and it was ordered accordingly. 

The SPEAKER. The question recurs onthe amendment upon which 
` 8850 vote has been asked by the gentleman from Maine, [Mr. 

ALE. 

The Clerk read as follows: 

Strike out in line 20 the words “and the Hawaiian Islands,“ and insert and“ be- 
fore the word“ Venezuela.” 

Mr. CONGER. What will be the effect of that amendment ? 

Mr. HALE. To vote in favor of this amendmeut is to vote for the 
abolition of the Hawaiian mission, and to vote against it is to keep 
the mission where it now is. 

Mr. STONE. I move the House . 

Mr. COX. I move that when the House adjourns to-day it adjourn 
to meet on Monday next. 

The motion was agreed to, 


The question was taken on Mr. Stonr’s motion, and the House 
refused to adjourn, 

Mr. HALE. I demand the yeas and nays on the pending amend- 
ment. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
yeas 131, nays 77, not voting 81; as follows: 


in the affirmative— 


YEAS—Messrs. Ainsworth, Anderson. Ashe, Atkins, Banning, Barnum, Beebe, 
Blackburn, Bland, Blount, Boone, Bradford, John Young Brown, Buckner, Jobn 
H. Caldwell William P. Caldwell, Caudler, Caulfield, John B. Clarke of Kentucky, 
John B. Clark, jr., of Missouri, Collins, Cook, Cox, Cutler, Davis, De Balt, Dibroll, 
Douglas, Durand, Durham, Eden, Egbert, Ellis, Faulkner, Felton, Forney, Frank- 
lin, Fuller, Gause, Glover, Goode, Goodin, Andrew H. Hamilton, Robert Hamil- 
ton, Hardenbergh, John T. Harris, Harrison. Hartzell, Hatcher, Haymond, Hero- 
ford, Abram S. Hewitt, Goldsmith W. Hewitt, Hill, Holman, Hooker, Hopkins, 
Honse, Hunton, Hurd, Jenks, Frank Jones, Thomax L. Jones, Knott, George M. 
Landers, Levy, Lewis, Maish. McMahon, Mead, Metcalfe, Milliken, Money, Mor- 
pan, Morrison, Mutchler, Neal, New, Odell, Parsous, Payne, Phelps, John F. Phil- 

x ig 55 Poppleton Potter, Randall, Rea, Reagan, John Reilly, James B. Reilly, 
ce, Riddle, John Robbins, William M. Robbins, Miles Ross, Savage, Savler, 
Scales, Schleicher, Sheakley, Singleton, Slemons, William E. Smith, Southard, 
Sparks, PERDER Stenger, Stone, Tarbox, Terry, Thompson, Throckmorton, Tucker, 
rney, John L. Vance, Robert B. Vance, Charles C. B. Walker, Gilbert C. Walker, 
Walsh, Warren, Erastus Wells, Wike, Alpheus S. Williams, James Williams, 
James D. Williams, Jeremiah N. Williams, Willis, Benjamin Wilson, and Yeates— 


130. 
NAYS-— Messrs. Adams, Bagby, George A Bagley, John H. Bagley.jr., John II. 
Baker, William H. Baker, Ballou, Blaine, Blair, Bradley, Horatio C. Burchard, 
Burleigh, Campbell, Cannon, Chittenden, Conger, Crapo, Cronnse, Davy, Denison, 
Dunneli, Eames, Evans, Fort, Foster, Freeman, Frost, Frye, Garfield, Hale, Benja- 
min W. Harris, Hathorn, Hendee, Henderson, Hoar, Hoskins, Hubbell, Hunter, Kas- 
son, Ketchum, Kimball, Laue, Lapham, Lawr nee, Leavenworth, Ly neh, Lynde, Ma- 
n, MacDougall, Morry MeDill, Monroe, Oliver, Page, William A. Phillips, 
ierce, Rainey, Robinson, Rusk, Sampson, Seelye, Sinnicksou, Smalls, Stowell, 
Marten I. Townsend, Tufts, Van Vorhes, Waldron, Alexander 8. Wallace, John 
W. Wallace, Walls, White, Willard, Andrew Williams, William B. Williams, James 
Wilson, Alan Wood, įr., and Woodburn—78. 

NOT VOTING—Messrs. Banks, Bass, Bell, Bliss, Bright, William R. Brown, 
Samuel D. Burchard, Cabell, Cason, Caswell, Cate, Chapiu, Clymer, Cochrane, 
Cowan, Culberson, Danford, Darrall, Dobbins, Ely, Farwell, Gibson, Gunter, Han- 
cock, Haralson, Henry R. Harris, Hartridge, Hays, Henkle, Hoge, Hurlbut, Hy- 
man, Jovce, Kehr, Kelley, King, Lamar, Franklin Landers, Lord, Luttrell, Edmund 
W. M. Mackey, Levi A. Mackey, McFarland. Miller, Mills, Morey, Naxh, Norton, 
O'Brien, O'Neill, Packer, Plaisted, Platt. Powell, Pratt, Purman, Roberts, Sobieski 
Ross, Schumaker, A. Herr Smith, Strait, Stevenson, Swann, Teese, Thomas, Thorn- 
burgh, Washington Townsend, Waddell, Walling, Ward, G. Wiley Wells, Wheeler, 
Whitehouse. Whiting, Whitthorne, Wigginton, Charles G. Williams, Wilshire, 
Fernando Wood, Woodworth, and Young—#!. 


go the amendment was concurred in. 

During the vote, 

Mr. CLYMER stated that he was paired with his colleague, Mr. 
Smita, who was necessarily absent from the House, and that, while 
his colleague would vote in the negative, he himself would vote in 
the affirmative. 

Mr. WALSH stated that his colleague, Mr. SWANN, wos unable to 
attend the session of the House to-day by reason of sickness. 

Mr. HILL stated that his colleague, Mr. Harris, was detained at 
his room by sickness, and that if present he would vote in the affirm- 
ative. 

Mr. STEVENSON stated he was paired with his colleague, Mr. 
HURLBUT, necessarily detained from the House, and who, if present, 
would vote in the negative, while he would vote in the affirmative. 

Mr. SCHLEICHER stated that his colleague, Mr. MILLS, was com- 
pelled to leave the House before the vote was taken because of sick- 
ness in his family, and that if present he would vote in the affirmative. 

Mr. HOSKINS moved that the reading of the names be dispensed 
with. 

There was no objection, and it was ordered accordingly. 

Mr. HUNTER stated that his colleague, Mr. Cason, was absent 
from the House on account of illness. ; 

The vote was then annonnced as above recorded. 

AE BANDELE I demand the yeas and nays on the passage of 
the bill. . 

The yeas and nays were ordered, 

Mr. CONGER. Pending that motion, I move the House adjourn. 

The motion was disagreed to. 

The SPEAKER pro tempore, (Mr. Cox in the chair.) The vote will 
now be taken on the passage of the bill. 

Mr. HOSKINS. I rise to a point of order, that the vote cannot be 
taken on the passage of the bill, as it has not yet been ordered to be 
engrossed and read a third time. 

Mr. HOLMAN. That was done by unanimous consent. 

Mr. HOSKINS. No; it was not. 

Mr. RANDALL. It was passed over by unanimous consent. 

Mr. BLAINE. It could not be passed over. 

The SPEAKER pro tempore. The Chair is informed by the Clerk 
that the bill is not now engrossed, and therefore the point of order 
hy the gentleman from New York is well taken. 

Mr. HOLMAN. The gentleman from New York, [Mr. Hosxrns,] I 
understand, calls for the reading of the engrossed bill. I move to re- 
consider the vote by which the yeas and nays were ordered. 

Mr. FORT. That is manly; now we will get at it. 

The question being taken, the vote ordering the yeas and nays was 
reconsidered. 

Mr. HOLMAN. Now I suppose the point of order is not being 
made on the bill itself. 

Mr. HALE. Let it go through without the yeas and nays, 
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Mr. HOSKINS. I raised the point of order that the bill has not 
been engrossed. 

The SPEAKER pro tempore. And the Chair sustained the gentle- 
man’s point of order. 

Mr. HOSKINS. But I desire to say that I do not insist on the point 
of order if we can pass the bill at once and go home. 

Mr. RANDALL. We want the record. 

Mr. HOLMAN. I move to reconsider the vote by which the House 
ordered the third reading and engrossment of the bill. 

The SPEAKER pro tempore. That has not yet been ordered. 

Mr. RANDALL. I do not understand how the gentleman from New 
York [ Mr. N can make a conditional objection to the engross- 
ment of the bill. He must either object or not object. 

Mr. HOSKINS. I raised the point of order, in which the Chair 
sustained me, that the bill has not been ordered to be engrossed and 
read a third time. 

Mr. RANDALL. Task the Chair to put the question whether the 
bill shall be engrossed and read the third time. 

Mr. HOSKINS. The point of order involves this point: that the 
third reading of the engrossed bill cannot now be had, for the reason 
that it is not en d. 

Mr. RAND . I understood you to say that you did not make 
that point. 

Mr. HOSKINS. I certainly do. 

Mr. LAWRENCE. I rise to a question of order. 

ae SPEAKER pro tempore. The gentleman will state his question 
of order. 

Mr. LAWRENCE, It is not in order to demand the reading of the 
engrossed bill until the House has first ordered the bill to be en- 

sed. 

The SPEAKER pro tempore. The bill cannot be read until it is 
engrossed. 

Mr. LAWRENCE. The question now is, Shall the bill be ordered to 
engrossed and read the third time? When the House has decided 
that question, then it will be in order to demand the reading of the 
engrossed bill if any gentleman desires it. 

The SPEAKER pro tempore, The Chair understands that the mo- 
tion of the gentleman from Pennsylvania [Mr. RANDALL] is that the 
bill be engrossed and read a third time. 

Mr. HOLMAN. I rise to make a parliamentary inquiry. Has this 
bill been ordered to be engrossed and read a third time ? 

The SPEAKER pro tempore. It has not. . 

Mr. McCRARY. I wish to make a suggestion to the House. I do 
not understand that any gentleman on this side of the House proposes 
to vote against the bill. It is necessary as a matter of course that 
this bill should pass. All the trouble has arisen from the call for the 
yeas and nays. I think that by unanimous consent this bill may now 
be peers, and that the gentleman from New York [Mr. Hoskrys] 
will withdraw the point of order if the demand for the yeas and nays 
be withdrawn, 

Mr. HOLMAN. I call fot the regular order. 

The SPEAKER pro tempore. The House will please proceed in 
order. Gentlemen will take their seats. y 

Mr. HOLMAN. I rise to make this parliamentary inquiry: Is not 
the question now pending whether this bill shall be engrossed or not ? 

The SPEAKER protempore. The question is, Shall the bill be ordered 
to be engrossed and read a third time? 

Mr. HOLMAN. Lask that that question may now be put. 

The SPEAKER pro tempore. Is the House ready for the question! 

[Cries ef Question!“ “ Question!”] 

The question was taken, and it was decided in the affirmative. 

So the bill was ordered to be engrossed and read a third time. 

Mr. HOSKINS. Now I make the point of order that the bill is not 
engrossed. I call for the reading of the engrossed bill. 

Mr. RANDALL. We will have it engrossed, 

Mr. HOLMAN. I move to reconsider the last vote by which the 
House ordered the bill to be engrossed and read a third time; and on 
that motion I ask for the yeas and nays, 

‘The yeas and nays were ordered. 

Mr. PAGE. I move that the House do now adjourn. 

The motion was not agreed to 

Mr. HOSKINS. I desire to withdraw the point of order I made in 
relation to the engrossed bill. 

The SPEAKER pro tempore. Does the gentleman from Indiana 
withdraw his motion to reconsider the vote ordering the engrossment 
and third reading of the bill? 

Mr. HOLMAN. Ido. 

The bill was then read the third time by its title. 

uae 3 I now ask for the yeas and nays on the passage of 
the bill. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 190, nays 2, not vot- 
ing 97; as follows: 


YEAS—Messrs. Adams, Ainsworth, Anderson, Ashe, Atkins, Bagby, John H. 
Bagley, jr, John H. Baker, William H. Baker, Banning, Barnum, Beebe, Bell, 
Blackburn, Blaine, Blair, Bland, Blount, Boone, Bradford, John Young Brown, Buck- 
ner, Horatio C. Burchard, Burleigh, John H. Caldwell, Campbell. Candler, Can- 
non, Caulfield, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, Cly- 
mer, Collins, Conger, Cook, Cox, Crounse, Cutler, Davis, Davy, De Bolt, Denison, 
Dibrell, Douglas, Dunnell, Durand, Durham, Eames, Eden, Egbert, Ellis, Evans, 
Felton, Forney, Fort, Foster, Franklin, Freeman, Frost, Fuller, Gause, Glover, 


Goode, Goodin, Gunter, Hale, Andrew H. Hamilton, Robert Hamilton. Marden- 
bergh, Benjamin W. Harris, John T. Harris, Harrison, Hartzell, Hatcher, Haymond, 
Hendee, Henderson, Hereford, Abram S. Hewitt, Goldsmith W. Hewitt, Dill, Hoar, 
Holman, Hooker, Hopkins, Hoskins, House, Hunter, Hunton, Hurd. Jenks, Frank 
Jones, Thomas L. Jones, Ketchum, Kimball, Knott, George M. Landers, Lane, 
Lapham, Lawrence, Leavenworth, Levy, Lewis, Lynch, Lynde, Maish, MacDougall, 
MeCrary, MeDill, McMahon, Meade, Metcalfe, Milliken, Money, Monroe, Morgan, 
Morrison, Mutchler, Neal, New, Udell, Oliver, Packer, Parsons, Payne, Phelps, 
John F. Philips, William A. Phillips, Pierce, Piper. Poppleton, Potter, Rainey, Ran- 
dall, Rea, Reagan, John Reilly, James B. Reilly, Rice, Riddle, John Robbins, Will- 
iam M. Robbins, Robinson, Miles Ross, Sampson, Savage, Sayler, Scales, Schleicher, 
Seelve, Sheakley, Singleton, Sinnickson, Slemons, Smalls, William E. Smith, South- 
ard, Sparks, Springer, Stenger, Stone, Stowell, Tarbox, Terry, 3 Martin I. 
Townsend, Tucker, Tufts, Turney, Van Vorhes, Jobn L. Vance, Robert B. Vance, 
Charles C. B. Walker, Gilbert C. Walker, Alexander S. Wallace, Walls, Walsh, 
Warren, White, Wike. Willard, Alpbens S. Williams, James Williams, James D 
Williams, Jeremiah N. Williams, Willis, Benjamin Wilson, James Wilson, Alau 
Wood, jr., and Yeates—190. A a 

NAYS—Messrs. Page and Woodburn—2, 

NOT VOTING—Mcessrs. George A. Bagley, Ballon, ee aae Bliss, Bradley, 
Bright, William R. Brown, Samuel D. Burchard, Cabell, William P. Caldwell, 
Cason, Caswell, Cate, Chapin, Chittenden, Cochrane, Cowan, Crapo, Culberson, 
Danford, Darrell, Dobbins, Ely, Farwell, Faulkner, Frye, Garfield, Gibson, Hancock, 
Haralson, Henry R. Harris, ee Hainan a Henkle, Hoge, Hubbell, 
Hurlbut, Hyman, Joyce, Kasson, Kehr, Kelley, g, Lamar, Franklin Landers, 
Lord, Luttrell, Edmund W. M. Mackey, 1 ACH ackey, Magoon, McFarland, Miller, 
Mills, Morey, Nash, Norton, O'Brien, O'Neill, Plaisted, Platt, Powell, Pratt, Pur- 
man, Roberts, Sobieski Ross, Rusk, Schumaker, A. Herr Smith, Strait, Stevenson, 
Swann, Teese, Thomas, Thornburgh, ‘Throckmorton, Washington Townsend, Wad- 
deli, Waldron, John W. Wallace, Walling, Ward, Erastus Wells, G. Wiley Wells, 
Wheeler, Whitehouse, Whiting, Whitthorne, Wigginton, Andrew Williams, Charles 
G. Williams, William B. Williams, Wilshire, Fernando Wood, Woodworth, and 
Young—97. F 

So the bill was passed. 

During the roll-call, 

Mr. STEVENSON said: On this bill I am paired with my colleague 
General HURLBUT, who is necessarily detained from the House. IÈ 
he were here, I would vote ay, and I am inclined to think he would 
vote the same way. [Langhter.] 

Mr. JENKS said: My colleague, Mr. COCHRANeg, is necessarily ab- 
sent on account of the sickness of a child; if present, he would voto 
“ ay.” 

The result of the vote was then announced as above recorded. 

Mr, HOLMAN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that the Senate had passed without amendment 
a bill of the House of the following title: 

A bill (H. R. No. 514) relating to the centennial celebration of 
American Independence. 

The message further announced that the Senate had passed a bill 
(S. No. 14) of the following title: “An act to extend the time for the 
completion of the Northern Pacific Railroad.” 

Mr. HOLMAN. I move that the House adjourn, but I am willing 
to yield to the gentleman from Missouri, Mr. CLARK, who desires to 
introduce a bill which it is very desirable should be printed before 
Monday next. , 

Mr. TOWNSEND, of New York. I call for the regular order. 


SERVICES OF THE POST-OFFICE DEPARTMENT. 


Mr. CLARK, of Missouri. I simply desire to introduce a bill that 
was drawn up by the assistant attorney of the Post-Office Department 
in accordance with a suggestion made by the First Assistant Post- 
master-General in a letter written to the Postmaster-General, and ask 
that the bill, with the accompanying letter, be printed. 

There was no objection, and the bill (H. R. No. 1993) to repeal sec- 
tion 11 of the act approved June 23, 1574, entitled“ An act making 
appropriations for the service of the Post-Office Department,” was 
read a first and second time, referred to the Committee on the Post- 
Office and Post-Roads, and, with the accompanying letter, ordered 
to be printed. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. Cas- 
WELL for ten days, on account of important business; to Mr. Sarru,of 
Pennsylvania, for five days, on account of important business; to Mr. 
WALLACE, of South Carolina, for three days, on account of important 
business; to Mr. Harris, of Massachusetts, for ten days; to Mr. 
oa reson of South Carolina, for five days, and to Mr. WALLING indef- 
initely. 

É CHANGE OF REFERENCE. 


On motion of Mr. KASSON, by unanimous consent, the Committee 
of Claims was discharged from the further consideration of the papers 
in the case of R. B. Ferguson; and the same were referred to the Com- 
mittee on Publie Buildings and Grounds, 

Mr. HOLMAN. To accommodate two or three gentlemen who have 
bills to introduce, I am willing to yield. $ 

Mr. HOAR. I call for the regular order of business. There is no 
quorum in the House. 

Mr. TOWNSEND, of New York. We have been kept here an hour 
in order to get the yeas and nays, and gentlemen must not find fault 
if I insist on the regular order. 
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The question was taken on Mr. HOLMAN’s motion, and it was 1 


to; and accordingly (at six o’clock and thirty minutes p. m. 
House adjourned until Monday next. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. AINSWORTH: Resolutions of the Citizens’ Association of 
McGregor, Iowa, favoring the completion of the improvement of 
Des Moines Rapids and the building of the Wisconsin ship-canal, to 
the Committee on Commerce. 

By Mr. BASS: Papers relating to the claim of Gustavus A. Scroggs, 
to the Committee of Claims. 3 ‘ 

By Mr. CALDWELL, of Tennessee: The petition of citizens of 
Tennessee, for the relief of B. F. Scates, postmaster at Union City, 
Tennessee, to the same committee. e 

By Mr. DAVY: Papers relating to the petition of Thomas Allcock, 
for a pension, to the Committee on Invalid Pensions. ‘ 

Also, the petition of Frederick Foote, for pay for property taken by 
the United States Army, to the Committee on War Claims. 

By Mr. GARFIELD: The petition of the governor and soldiers of 
the National Home for Disabled Soldiers at Dayton, Ohio, for a more 
equitable adjustment of pensions, to the Committee on Invalid Pen- 
sions, 

By Mr. GOODE: 9 a relating to the claim of John R. Hathaway, 
for pay for the use of his printing office and damage thereto by the 
United States authorities, to the Committee on War Claims, 

By Mr. JENKS: The petition of sundry citizens of the United 
States, for relief for Edward O’Meagher Condor, now confined in 
prison in England, to the Committee on Foreign Affairs. 

Also, the petition of officers and soldiers of the war of 1861, for an 
increase of pension, to the Committee on Invalid Pensions. 

By Mr. LANDERS, of Connecticut: Papers relating to the petition 
of E. W. Whitaker, for relief on account of a post-office robbery, to 
the Committee of Claims. 

By Mr. LUTTRELL: A letter from General A. M. Winn, asking that 
the old marine hospital in San Francisco, California, be granted to the 
Ladies’ Seameu’s Society of that city for a sailor’s home, to the Com- 
mittee on Naval Affairs. 

Also, amemorial of Oliver Eldrige and other members of the Ladies’ 
Seamen’s Friend Society of San Francisco, California, of similar im- 
port, to the same committee. 

Also, papers relatiug to the payment of the California Indian war 
bonds, to the Committee of Claims. 

Also, papers relating to the claim of Washington L. Parvin and 
Henry A. Greene, on account of moneys advanced for supplies fur- 
nished United States troops, to the Committee on War Claims. 

By Mr. McDILL: The petition of 8. M. Kier and 109 other voters, 
and of Mrs. Amy A. Burker and 56 other ladies, of College Springs, 
Iowa, fora commission of inquiry concerning the alcoholic liquor traf- 
fic, to the Committee on the Judiciary. 

By Mr. MCFARLAND: The petition of Thomas J. Dillow, fora pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. NEAL: Papers relating to the petition of V. B. Strider, for 
relief, to the Committee on War Claims. 

By Mr. PAYNE: Papers relating to the claim of Lientenant Thilo 
Schultze and others, oflicers and men of Company B, Fourteenth United 
States Infantry, for property destroyed on the Nashville and Chatta- 
noogu Railroad, to the Committee on Military Affairs. 

Also, papers relating to a bill to increase fees in pension cases, to 
the Committee on Invalid Pensions. 

By Mr. POPPLETON: The petition of James Hindman, D. M. 
Shrack, E. B. Thompson and 2,700 other citizens of Ohio, for the ap- 
pomtment of a commission of inquiry concerning the alcoholic liquor 
trutlic, for the prohibition of the sale of liquors in the District of 
Columbia, and other prohibitory legislation touching the manufact- 
ure, sale, and importation of alcoholic liquors, to the Committee of 
Ways aud Means. 

By Mr. VANCE, of North Carolina: Papers relating to the petition 
of A. B. & J. J. Welch for pay for stores and horses furnished the 
United States Army, to the Committee on War Claims. 

Also, papers relating to the petition of Alexander Cooper, Joseph 
W. Green, Jesse Williams, John MeMerrill, Nancy Patton, and Lit- 
tleton Lytle, for pay for supplies furnished the United States Army, 
to the same committee. 

Also, pupers reluting to the claim of Judson Female College for 
damages sustained from occupation by United States Army after the 
close of the war between the States, to the same committee. 

Also, a paper relating to the claim of J. M. Roane on account of 
supplies garnished the Indian service in California, to the Committee 
of Claims. 

Also, papers relating to the claim of J. T. Sorrells on account of 
earrying mails in North Carolina, to the same committee. 

Also, a letter from W. H. Doherty to the Committee on appropria 
tions, detailing the operations of the United States Patent Office, to 
the Committee on Appropriations. 

By Mr. WALDRON: The petition of 46 citizens of Ann Arbor, 
Michigan, for authority to construct a bridge across the river at 
Deiroit, Michigan, to the Committee on Commerce, 

* . 


Also, the petition of 49 citizens of Chelsea, Michigan, of similar 
import, to the same committee. 

y Mr. WELLS, of Missouri: The petition of George K. McGunni- 
gel, for interest on the fund paid him for supplies furnished the United 
states during the Black Hawk war, to the Committee of Claims. 

By Mr. WILLARD: The petition of Orra Wilder, for the extension 
of the time for applying for bounty under act of July 28, 1866, to the 
Committee on Military Affairs. 

By Mr. WILLIAMS, of Wisconsin: The petition of citizens of Ra- 
cine, Wisconsin, for the repeal of the check-stamp tax, to the Com- 
mittee of Ways and Means. 


IN SENATE. 
MONDAY, February 14, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of the proceedings of Friday last was read and ap- 
proved. 
PETITIONS AND MEMORIALS, 


Mr. SARGENT. I present several petitions, numerously signed, 
from citizens of the State of California who say that, considering 
the importance to the welfare of their State and to the country at 
large of a line of railway from the Atlantic to the Pacific 9 of 
the snow line, which at all times and in all seasons shall be open for 
the wants of Government as well as the uses of commerce, “we 
earnestly and respectfully petition your honorable bodies to grant to 
the Texas and Pacific Railway Company such aid as will secure an 
early completion of that road to the Pacific Ocean, and ask at your 
hands such legislation as will accomplish that result.“ They submit 
that “the single artery of railroad communication between California 
and the East is even now barely sufficient for the increased and rap- 
idly growing commerce of the Pacific coast, and even if free from 
snow would soon become utterly unequal to the task of supplying 
the wants of the West and South.” They believe “that a railway 
route opening to commerce the vast mineral and agricultural resources 
of this southern belt, with its climatic advantages, is a great national 
necessity, and will, by securing competition, cheapen transportation, 
revive the drooping industries of the country, and be of incalculable 
benefit to the whole people.” I move that these petitions be referred 
to the Committee on Railroads. 

The motio: was agreed to. 

Mr. KELLY preseuted the petition of the Walla Walla Grange, of 
Washington Territory, praying Congress to canse a canal to be con- 
structed at the Cascades of the Columbia River, in Oregon; which 
was referred to the Committee on Commerce. 

He also presented the petition of 819 citigens, who are residents and 

ualified electors in the counties of Columbia and Walla Walla, in 
Washington Territory, praying Congress to annex those counties to 
the State of Oregon; which was referred to the Committee on Terri- 


tories. 

Mr, MITCHELL presented the petition of Isaac E. Higgins, of 
Washington Territory, praying compensation for his land ee in 
Whatcom, Washington Territory, of which he was dispossessed by 
the military authorities of the United States; which was referred to 
the Committee on Military Affairs. 

Mr. INGALLS. I have received from the Land Reform A&sociation 
ef New York a remonstrance containing many reasons why section 
2303 of the Revised Statutes, sometimes known as the southern home- 
stead act, should not be repealed, This memorial is embellished with 
a photograph of the association, I suppose as a guarantee of good faith. 
As the bill is before the Senate, I move that the remonstrance lie upon 
the table. 

The motion was agreed to. 

Mr. JOHNSTON presented the petition of Samuel P. Holt, of Lynch- 
burgh, Virginia, praying compensation for services us an assistant as- 
sessor and gauger for the first division of the fifth district of Virginia ; 
which was referred to the Committee on Claims. ‘ 

Mr. CRAGIN presented the petition of Commander George A. Ste- 
vens, praying the passage of a bill authorizing the President to nomi- 
nate rid by and with the advice of the Senate, appoint him as a 
eaptain on the active list of the Navy; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. ENGLISH presented the petition of James C. Welling and oth- 
crs, of Washington, District of Columbia, praying that books in other 
than the English, Latin, and Greek languages be admitted free of duty; 
which was referred to the Committee on Finance. 

The PRESIDENT pro tempore presented the memorial of the Legis- 
lative Assembly of the Territory of Montana, asking an appropriation 
for the removal of obstructions to navigation in the Missouri and 
Yellowstone Rivers; which was referred to the Committee on Com- 
merce, ; 

He also presented a resolution of the Legislature of the State of 
Kausas, requesting of Congress legislative action to declare forfeited 
the land grant in aid of the construction of railroads from Leaven- 
worth to the southern line of the State of Kansas in the direction of 
Galveston Bay, in Texas. : 
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Mr. INGALLS. That last concurrent resolution has also beeu for- 
warded to me. The subject is one of very considerable importance, 
and while I am not aware of the facts in the case nor whether the 
forfeiture has occurred or not, I think the subject requires early action 
by some committee of this body, I therefore move that this concur- 
rent resolution of the Legislature of Kansas be printed in the RECORD 
and referred to the Committee on Railroads. 

The motion was to. 

The concurrent resolution is as follows: 


House concurrent resolution No. 5, relating to lands conveyed to the State of Kansas 
railroad, and which have subsequently reverted to the United 


in aid of a certain 

States. 

Whereas by an act of Congress approved March 3, 1263, certain lands were granted 
a e construction of a railroad from 


to the State of Kansas . aiding in 
the city of Leavenworth by the way of the town of Lawrence and via the Ohio City 
crossing of the River to the southern line of the State in the direction of 
Galveston Bay in Texas, with a branch from Lawrence by the valley of the Waka- 
rusa River to a point on the Atchison, Topeka and Santa Fé Railroad where said 
road intersects the Neosho River ; and whereas said act contained a proviso in the 
words following, to wit: That it any part of said road and branches is not com- 
pleted within ten years from the passage of this act, no further sale shall be made 
and the land nnsold shall revert to the United States ;” and whereas the State of 
Kansas by act of Legislature approved February 9, 1864, accepted said grant and 
assumed the execution of the trust; and whereas the said pox of ten years has 
elapsed and said railroad has not been completed, nor has Congress extended the 
time for such completion; and whereas a large portion of land included within said 
grant and lyiug within the limits of the State of Kansas unsold and are not open to 
settlement; and whereas the declaration of forfeiture and assertion of ownership 
alone abides in the legislative authority of the Government: Therefore, 

Be it resolved by the house of representatives of the State of Kansas, (the senate 
thervin concurring,) That we respectfully request the Congress of the United States 
to declare said lands forfeited and to take such legislative action as may be neces- 
sary to render them subject to entry under the pre-emption and homestead laws of 
the United States; that we respectfully solicit our Senators and Representatives 
in Congress to use their influence to secure such action as may effect the desired 
result; that the secretary of state is hereby instructed to u copy of this pre- 
amble and resolution to the President of the Senate, and the Speaker of the House of 
toy “arena and to each Senator and Representative in Congress from the State 
0 


I hereby certify that the above resolution was adopted by the house, January 


21, 1876 
HENRY BOOTH, 
Ohief Clerk. 


Concurred in by the senate January 29, 1876. 
i ` JOHN H. W 


I. Tuomas H. Cavanaugh, secretary of state of State of Kansas, do hereby certify 
that the foregoing is a true and correct copy of the original resolution on file in my 
office. 

In testimony whereof I have hereunto subscribed my name and affixed the great 
seal of State. Done at Topeka this 3d day of l A. D. 1876. 

[BEAL] 3 TH H. CAVANAUGH, 

Secretary of 


Mr. WHYTE. I present the petition of Robert C. Buchanan, colonel 
and brevet major-general United States Army, praying compensation 
for the use of his invention and the infringement of his patent-right 
for portable boats by the United States Army. As this petition re- 
lates to military affairs, I move that it be referred to the Committee 
on Military Affairs. 

The motion was agreed to. 

Mr. STEVENSON presented the petition of Martha J. Coston, pray- 
ing av appropriation for the amount justly due on the manufacture 
by her husband of the Coston signal-lights for the use of the Navy De- 
partment; which was referred to the Committee on Naval Affairs. 

Mr. SHERMAN presented three petitions of citizens of Cleveland, 
Ohio, praying Congress, under proper guarantees, to extend the na- 
tional credit to the completion of a great southen line to the Pacific ; 
which were referred to the Committee on Railroads. 

Mr. CONKLING. I present the petition of William Coventry H. 
Waddell, submitting a plan for a convertible United oy t bond, 
bearing a low rate of interest. This petitioner, a citizen of New York, 
asks me to move that this petition be printed; but knowing as I do 
that the judgment of the Senate is against printing memorials, I do 
not feel at liberty to make that request; but I move its reference to 
the Committee on Finance. 

The motion was agreed to. 

Mr. CAMERON, of Pennsylvania, presented a petition of citizens of 
Montgomery County, Pennsylvania, and a petition of citizens of Ha- 
zleton, Pennsylvania, praying that aid be granted in the construction 
and completion of the Texas Pacific Railroad ; which were referred to 
the Committee on Railroads. 

REPORTS OF COMMITTEES. 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 410) for the relief of First Lieutenant 
George W. Wright, Seventh United States Infantry, reported ad- 
8 thereon ; and the bill was postponed indefinitely, 

He also, from the same committee, to whom was referred the peti- 
tion of James L. Sherman, first lieutenant First Artillery United 
States Army, praying to be re-imbursed in the sum of $1,429.04 on ac- 
count of a deficiency in his commissary stores while acting as commis- 
sary of subsistence, occasioned by the dishonesty of his commissary 
sergeant, reported adversely thereon and asked to be discharged from 
its further consideration; which was agreed to. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 292) for the relief of Thomas Belew, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 


IVY——67 


Mr. COCKRELL. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (S. No. 199) for the relief of the 
estate of the late paymaster Major John S. Walker, United States 
Army, to report it without amendment with a written report thereon ; 
und I ask for its present consideration. 

The PRESIDENT pro tempore. The bill will be reported for infor- 
mation, subject to objection. 

The Chief Clerk read the bill. 5 

Mr. SHERMAN. I think that, being a private bill to compensate 
for the loss of money and property, it ought to go on the Calendar to 
be taken up in regular order with all other private bills. 

Mr. COCKRELL. The evidence is very explicit, I will state to the 
Senator from Ohio, and we shall save time by considering it now. 

Mr. SHERMAN. The only trouble is that it may involve a prece- 
dent. I think it would be better to let that class of bills go on the 
Calendar to be taken up in regular order. 

Mr. COCKRELL. I lave recommendations from the Secre of 
War and the Paymaster-General showing that the bill ought to be 


passed. 
Mr. SHERMAN, No doubt the bill will be passed when it is reached 
in its order, but I think it had better take its place on the Calendar. 
The PRESIDENT pro tempore, The Senator from Ohio objects, and 
the bill will be placed upon the Calendar. 


BILLS INTRODUCED, 


Mr. CLAYTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 435) to amend section 5546 of the Revised 
Statutes of the United States, providing forimprisonment and transfer 
of United States prisoners; which was read twice by its title, referred 
to the Committee on the Judiciary, and ordered to be printed. 

Mr. CLAYTON, I have here some ‘correspondence between the 
Attorney-General and myself bearing upon this subject, which I ask 
to have printed and referred with this bill. I also move that so much 
of the Attorney-General’s report as relates to the amendment of this 
section be referred to the same committee, and also that Senate Ex- 
ecutive Document No. 13, bearing upon the same subject, be referred 
to the Committee on the Judiciary in connection with the bill. 

The PRESIDENT pro tempore. The Senator from Arkansas asks 
that the correspondence of the Attorney-General relating to the sub- 
ject of the bill justintroduced be printed and referred to the commit- 
tee. The Chair hears no objection. He also asks the reference of a 
portion of the Attorney-General’s report and Senate Executive Docu- 
ment No. 13. The Chair hears no objection, and that reference is also 


made. 

Mr. DAWES asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 436) for the relief of William S. Robinson, of 
Malden, Massachusetts; which was read twice by its title, referred to 
the Committee on Claims, and ordered to be printed. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 437) for the relief of Henry C. Caldwell; which 
was read twice by its title, referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. INGALLS. I believe the attention of the Senate has been pre- 
viously called at this session to the sibject of the ravages of insects 
that are injurious to vegetation. I am informed that accurate in- 
formation and statistics show that during the past year the actual 
loss to the industries of this country by the ravages of the locust, the 
chinch-bug, the army and cotton worm, and the Hessian fly exceed 
$200,000,000; that the ravages from the locust alone exceed $50,000,- 
000. In seven counties in the State of Minnesota during the past 
season 5 thousand bushels of locusts were er re at an 
expense to t community of nearly 880,000. It is believed that the 
subject is worthy the attention of Congress, and that by the use of 
proper means a very large proportion of thts destruction can be averted 
and hereafter prevented. ith a view to that end, I have been re- 
quested by the State entomologist of Missouri to introduce a bill 
which I ask may be referred to the Committee on Agriculture; and i 
venture to express the hope that the chairman of that committee may 
give it very early attention. 

By unanimous consent, leave was granted to introduced a bill (S. 
No. 433) for the protection of agriculture against injurious insects ; 
which was read twice by its title, referred to the Committee on Agri- 
culture, and ordered to be printed. 

Mr. CRAGIN (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 439) for the relief of George A. Ste- 
vens; which was read twice by its title, referred to the Committee on 
Naval Affairs, and ordered to be printed. 

Mr. CAMERON, of Pennsylvania. I am requested to introduce a 
bill by a most meritorious and gallant officer of my State. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
440) to repeal section 2 of an act entitled “An act for the relief of 
General Samuel W. Crawford, aud to fix the rank and pay of retired 
officers of the Army,“ approved March 3, 1875; which was read twice 
by its title, ref to the Committee on Military Affairs, and ordered 
to be printed. 

Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 441) to facilitate the transit of mercbandise 
from the Dominiou of Canada through the territory of the United 
States; which was read twice by its title. 

Mr. CONKLING. I wish to say that I introduced this bill at the 
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request of a respectable gentleman who vouches for its merit. I do 
not understand its merits myself. I move that it be printed and re- 
ferred to the Committee on Finance. 

The motion was agreed to. 

Mr. HARVEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 442) for the relief of John Bowles, late lieu- 
tenant-colonel Seventy-ninth Regiment United States Colored Troops; 
which was read twice by its title, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

PENITENTIARY AT FORT SMITH, ARKANSAS. 


Mr. CLAYTON submitted the following resolution ; which was con- 
sidered by unanimous consent, and ag to: 

Resolved, That the Committee on the Judiciary be, and they are hereby, instructed 
to inquire into the e: iency of establishing a penitentiary upon the abandoned 
military reservation at Fort th, Arkansas, for the confinement of United States 
prisoners. 

PAPERS WITHDRAWN. 

Mr. CAMERON, of Pennsylvania. I present an order which I ask 
the Senate to act upon at present. It is to restore to the State Depart- 
ment copies of old treaties that have been on the files of the Senate 
for a long while without action, and it is necessary for the purpose of 
keeping up their records that they should be restored to the Depart- 
ment. I present a letter from the Secretary of State who states the 
reasons for this better than I can: 

Ordered, That the Secretary be directed to transmit to the Secretary of State to 
be deposited with the archives of the State Department the following conventions 
and treaty heretofore transmitted to the Senate of the United States by the Presi- 
dent of the United States and not definitively acted on: 

Convention of commercial reci ty between the United States of America 
and His Majesty the King of the Hawaiian Islands, concluded at Washington the 
20th day of July, 1855; 

Convention between the United Stutes of America and Her Britannie Majesty for 
the establishment of international copyright, concluded at Washington the 17th of 


February, 1853; 
of amity and navigation and commerce between the United States of 


America and the republic of Nicaragua, concluded at the city of Leon, the 3d of 
September, 1849. 

The PRESIDENT pro tempore. The letter of the Secretary of State 
will be read. 

The Chief Clerk read as follows: 

DEPARTMENT OF STATE, 
A ‘ashington, February 9, 1876. 

Sm: It is — iy that several treaties between the United States and forei 

wers, which. m time to time, have been submitted by the President to the 
8 but not definitely disposed of by that body, may be among the archives of 
the committee of which you are chairman, sry these must be the treaty as to 
copyright with Great Britain, concluded by Mr. Everett when Secretary of State, 
some in 1853, as is understood. The treaty concluded by Mr. 
Nicaragua in 1849, containing an article or articles on a ship-canal, and the reci- 
procity treaty with the Sandwich Islands, signed by Governor Marcy in 1855, may 
also be among the number. 

I will thank you to cause an examination to be made on this subject and to take 
into oie on the expediency of moving for the return of such instruments to 
this Department. Their detention at the Senate usually leaves us no way of being 
certain as to the stipulations which they may contain. 

I have the honor to be, sir, your obedient servant, 


Hon. SIMON CAMERON, Chairman of the 
Committee on Foreign Relations, Senate. 
The order was agreed to. 
RAILROAD THROUGH BENICIA RESERVATION. 


Mr. SARGENT. I move to take AS Senate bill No. 153, reported 
favorably from the Committee on Military Affairs. I think it will 
take but a few moments to dispose of it. 

The motion was agreed to; and the bill (S. No. 153) to grant the 
right of way for railroad purposes through the United States arsenal 
grounds near Benicia, California, was considered as in Committee of 
the Whole. K 

The bill was reported from the Committee on Military Affairs with 
an amendment to strike out all after the enacting clause and insert : 

That the right of way, not exceeding one hundred feet in width, through the 
lands of the United States included in the military reservation near Benicia, in the 
State of California, is hereby granted to the Northern Railway Company for the 
e constructing a railroad: Provided, That the said right of way and the 
width and location thereof through said lands and the regulations for operating 
said railroad within the limits of the reservation s0 as to prevent all danger to pub- 
lie p ty shall be submitted to and approved by the Tleccutary of War prior to 
any entry on said lands or the commencement of the construction of said works: 
Pro also, That whenever said rights of Way Sten cease to be used for the pur- 
poses aforesaid the same shall revert fo the United States. 


Mr. BOUTWELL. I would like to suggest to the Senator from 
California to add a proviso. 

Mr. SARGENT. I will state that this bill is simply that, under 
such regulations as may be established by the Secretary of War—the 
Senator will observe that the bill is very well guarded by the com- 
mittee and I think the amendment in that respect is better than the 
original bill—there shall be a right of way throngh the military 
reservation near the Benicia arsenal. The Benicia arsenal ds 
come down by a point upon the Karquenas Straits so that they shut 
off any access to the upper country. To surmount this by a railroad 
from the city of Benicia requires a grade, within amil of ground, of 
from two hundred to two hundred and fifty feet. In other words, it 
is actually impossible. The people are isolated by that circumstance; 
and this bill simply gives the right to run the road along the marsh 
between the waters of the strait and this jutting headland. It can 
be no inconvenience to the Government at all. fact an officer at 


uier with 


HAMILTON FISH. 


the grounds told me it would be a convenience to them in transacting 
their business, and I can perceive no possible objection to the bill. 


Mr. BOUTWELL. The only point I had in my mind was whether 
Congress should not reserve in the bill the ea to expel the railroad 
from these lands if the public interests should require it. 

Mr. SARGENT. I do not know that such a provision would be im- 

roper. 
: Mr. BOUTWELL. It seems to me we ought to have the control of 
this perpetual 5 5 if Nong Be not lose the right by non-user. 

Mr. SARGENT. If the Senator from Massachusetts will prepare 
an amendment to that effect, I shall make no objection to it. Tie 
lieve the United States will not, of course, exercise this power im- 
providently, but, if the publie interests require it, it ought to be 
exercised. 

Mr. BOUTWELL. I move to insert the following proviso: 


Provided, That the right to repeal, alter, or amend this act is reserved to Con- 


gress. 
Mr. SARGENT. I have no objection to that amendment. 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

Mr. DAVIS. I suppose the bill is all right, but I should like to 
have it read again. 

The Chief Clerk read the bill as amended. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

MICHAEL W. BROCK. 


Mr. KEY. I move the present consideration of Senate bill No. 165. 

The motion was 5 57 to; and the bill (S. No. 165) for the relief of 
Michael W. Brock, of Meigs County, Tennessee, late a private in Coin- 
pany D, Tenth Tennessee Volunteers, was considered as in Committee 
of the Whole. 

It appearing that Michael W. Brock, late a private in Company D, 
Tenth Tennessee Cavalry, is erroneously charged on the rolls of the 
company with a horse, horse-equipments, arms, &c., of the value of 
$225, the bill pepe to relieve him of all liability on account of 
these charges, and provides for correcting the record accordingly. 

Mr. EDMUNDS. Is there a report? 

Mr. KEY. There is a written report, which can be read. y 

The Chief Clerk read the following report, submitted by Mr. Ca- 
PERTON, from the Committee on Claims, on the 9th instant: 

The Committee on Claims, to whom was referred the petition of M. W. Brock, 
pees to be relieved from liability for certain Government property all god to 

ave been taken on of by him during the late war, have the same under 
consideration, and make the following report: 

The petitioner alleges that he enlisted as a private in Company D, Tenth Tennes- 


see Cavalry Volunteers, on January 1, 1864, for three years, and became thereb: 
entitled to a bounty of $300; that in co. uence of severe injuries, caused by a fall 
from his horse while pursuing a portion of the rebel forces, he was furloughed and 
allowed to go home, and was never after able to return; that his name was carried 
upon the rolls as a deserter; that he furnished proof showing that he did not desert, 
and succeeded in 9 an honorable discharge on or about the 4th of May, 
1875; that when he applied for his pay he ascertained that he was changed with the 
value of a horse, horse equipments, &c., amounting to $225; that he exhibited proof 
that be had not taken with him any of the articles charged at the time of leaving 
for home; that the matter 28 been referred to the Adjutant-General, he de- 
clined to allow any correction of the rolis to be made after so great a lapse of time. 

The committee are satisfied thatinjustice was done the petitionerin charging him 
with desertion and also in charging him with the N alleged to have been 
taken by him. and while the delay upon the part of the petitioner might have beon a 
sufficient reason why the Adhatant Beneral should refuse the correction asked for, 
the committee do not regard that there was such delay as should preclude him from 
the relicf which he now seeks, He was in no position to make his claim for his 
pay until he had secured his discharge, which was given him only in 1875, and it 
was only then that he ascertained he was charged with the horse, equipments, &e. 
The committee think he is entitled to relief, and therefore report the accompany- 
ing bill and recommend its passage. 


The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 
LEAVENWORTH STREET RAILROAD. 


Mr. INGALLS. I move that the Senate proceed to the considera- 
tion of Senate bill No. 25. 

The motion was a to; and the bill (S. No. 25) granting the 
right of way to the Leavenworth Street Railroad Company across the 
Fort Leavenworth military reservation was considered as in Com- 
mittee of the Whole. 

The Committee on Military Affairs reported an amendment, to add 
to the bill the following proviso: 

however, That whenever said railroad shall abandon said right of way, 


or fail to nse the same for the purposes rovided in this act, then and in that case 
said right of way shall revert e United States. 7 


The amendment was agreed to. 

Mr. SHERMAN. I move to add to that section, that Congress re- 
serves the right to alter, amend, or repeal the act. 

Mr. INGALLS. Ihave no objection. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

DANIEL T. CHANDLER. 

Mr. WHYTE. I move that the Senate proceed to the consideration 

of Senate bill No. 261. 


1876. 
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The motion was agreed to; and the bill (8. No. 261) to remove the 
political disabilities of Daniel T. Chandler, of Baltimore, Maryland, 
was cousidered as in Committee of the Whole. 

The bill was reported to the Senate, and ordered to be engrossed for 
a third reading. 

Mr. CONKLING. May I inquire from what committee came this 
bill? 

The PRESIDENT pro tempore. The Committee on the Judiciary. 

The bill was read the third time ; and passed by a two-thirds vote. 


GEORGE SCHWARTZ, 


Mr. CLAYTON. I move that the Senate proceed to the considera- 
tion of Senate bill No. 168. 

The motion was agreed to; and the bill (S. No. 168) for the relief 
of the legal representatives of George Schwartz, deceased, late a pri- 
vate in Company F, Fifth Regiment Wisconsin Volunteer Infantry, 
was considered as in Committee of the Whole. It is a direction to 
the Secretary of War to amend the record of George Schwartz, late a 
privato in Company F, Fifth Regiment Wiscousin Volunteer Infantry, 

y causing the ch 
his legal representatives shall be treated in respect to claims for pay, 
allowances, bounty, and pension the same as if the death of Schwartz 
had been proved to have taken place in the line of his duty and in 
the wiary service of the United States. 

Mr. EDMUNDS. Is there a report in that case? 

Mr. CLAYTON. There is a report. 

Mr. EDMUNDS. Let us hear it read. 

The Chief Clerk read the following report, submitted by Mr. CLay- 
TON on the 24th of January from the Committee on Military Affairs: 


The Committee on Mili Affairs, to whom were referred the memorial of the 
ro of the State of in and accompanying papers, seking the removal 
of the arkeo desertion from George Schwartz, late a private in Company F, Fifth 
ment Wisconsin Volunteer Infantry, have had the same under consideration, 

and beg leave to submit the following report : 

That they find that this case was before our committee at the first session of the 
Congress, and that the matter was at that time fully examined, and the 
report adopted : 
It is shown by. t = papas before the committee that ee enlisted 
at Waukesha, Wisconsin, in Company F, Fifth Regiment Volunteers, 
in May, 1861; that he served about thirty-three months in said company and regi- 
ment, and then re-enlisted as a veteran in February, 1864, and, not being in good 
health at the time of said re-enlistment, he went home on a sick 5 of thirty 
days, which was further extended five days on account of continued illness ; that 
upon the 9th day of April, 1864, the said Schwartz, being still unwell but anxious 
to rejoin his regimennt, left his home in Waukesha, Wisconsin, for the p of 
rejoinin : his regiment. At Chicago, Illinois, he procured from the proper officer an 
order of transportation from Chi to ieee and after so procuring said 
order of transportation and leaving cago the said Schwartz has never Soon keard 
from, and that he never rejoined his regiment. The = further show that proper 
efforts have been made to find some trace of the said wartz, but have proved una- 


vailing. 

“A fidavits from responsible persons showing that said Schwartz was regarded 
as au upright and honorable man are also presented. 

“The captain and lieutenant of said Company F, Fifth Wisconsin Regiment Vol- 
unteers, and the major of said regiment, all testify that the said Schwartz was a 
faithful soldier and upright man; and the second lieutenant of Company F testifies 
that the charge of desertion was made against the said Schwartz simply because he 
did not personally appear and answer to the roll-call, as was the invariable custom. 

“These facts were presented to the Legislature of Wisconsin, and that body, 
after consideration, adopted the following memorial: 

STATE OF WISCONSIN, EXECUTIVE DEPARTMEXT, 
Madison, March 5, 1874. 


Sm: I have the honor to inform you that the Legislature of this State has adopted 
memorial 


the following to Congress, No. 5, senate : 
Memorial to Con to remove the charge of desertion from George Schwartz, 
late private of Company F, Fifth Regiment Wisconsin Infantry Volunteers 


To the honorable the Senate and House of Representatives of the United States in Con- 
gress assembled : 
The memorial of the Legislature of the State of Wisconsin respectfully repre- 


sents: 

That in the opinion of this Legislature, founded upon the evidence presented, 
and which is herewith transmitted, the charge of “desertion,” which now rests 
upon the above-named George Schwartz on the in the Office of the Adjutant- 

eral of the United States, should be removed; and that as, from the peculiar 
circumstances of the — itis impossible to prove the death of said GeorgeSchwartz 
in the manner prescri by the Adjutant-General of the United States, therefore 
your memorialists res y ask for the ge of a special act of Congress re- 
moving the e of “desertion now resting upon the good name and reputation 
of said hwartz, and ordering that the military record of said George 
Schwartz, in the Office of the Adjutant-General of the United States, shall be so 
altered that it will appear of record in that Otlice that he died in the line of his duty 
and in the military service of the United States. 

Approved February 26, 1874. 

Very respectfully, your obedient servant, 
W. R. TAYLOR, 
Governor. 
Hon. Marr. H. CARPENTER, 
United States Senator, Washington, D. C. 

“After a careful examination of the papers presented, your committee are of the 
opinion that the relief asked should be accorded, and therefore report the accom- 
panying bill and recommend its passage.” 

In report and its recommendations your committee fully concur, and here- 
with report and recommend the passage of the bill (S. No. 168) without amendment. 
Your committee will further state that this bill passed the Senate on June 1 
1874, sud was sent to the House of Representatives, where no final action was 

upon it. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


OREGON CENTRAL RAILROAD. 


Mr. MITCHELL. I move that the Senate proceed to the consider- 
ation of Sonate bill No. 146. 


eof desertion to be removed, and a provision that 
| only by actual settlers. But the company shall 


The motion was agreed to; and the bill (S. No. 146) extending the 
time for the completion of the Oregon Central Railroad and tele- 
graph line from Portland to Astoria and McMinnville, in the State of 
Oregon, was considered as in Committee of the Whole. 

The time within which the Oregon Central Railroad Company w 
by the sixth section of the act entitled “An act granting lands to ai 
in the construction of a railroad and telegraph line from Portland to 
Astoria and McMinnville, in the State of Oregon,” ere May 4, 
1870, to complete their entire railroad and telegraph line is by the 
bill extended five years from its p . 

Mr. INGALLS. Is that a land-grant railroad? 

Mr. MITCHELL. Yes, sir. I desire to offer an amendment which 
is precisely similar to the one incorporated in the Northern Pacific 
bill a few days since. I move to insert the following: 

Provided, That this extension is granted upon the expreas condition aud under- 


standing that, where po ptn and homestead claims were initiated ress 
entries and locations were allowed upon lands embraced in the grant to com 


pany prior to the receipt of the orders of withdrawal at the respective district land 
offices, the land embraced in such entries shall not be held as wi the grant to said 
company, and shall be patented to the parties lawfully ere. i the same, and, in 
case of abandonment by them, shall be open to pre-emption and homestead entry 


entitled to indemnity therefor 


as now provided by law. 


I desire to say one word in explanation of this bill, which was re- 

rted from the Committee on Railroads. The only object of the bill 
is to extend the time five years from this date for the completion of 
this road. On the 4th of May, 1870, an act was passed making a land 
grant to the Oregon Central Railroad Company in aid of the con- 
struction of a railroad from Portland, Oregon, to Astoria, in that State 
and also from a suitable point of junction on that road to the Yamhill 
River, in Oregon. The road has been completed to the junction, and 
has also been completed from the junction to the Yamhill River; that 
branch of the road is entirely completed; so that there only remain 
about eighty miles of the road to be completed. The last section of 
the act of May 4, 1870, provides as follows: 

Src. 6. And be it further enacted, That the said company shall file with the Secre- 
tary of the Interior its assent to this act within one year from the time of its 
sage; and the foregoing grant is upon condition that said company shall complete 


a section of twenty or more miles of said railroad and telegraph within two years. 
and the entire railroad and telegraph within six years from the same date. 


The time, it will be observed, expires on the 4th of May next. The 
only purpose of the bill is to extend the time five years. It makes no 
additional grant whatever. The road, as I have said, is nearly half 
completed. It is impossible to complete the road within the time fixed 
in the act, and I hope there will be no objection, as there was not in 
the Committee on Railroads, to the extension. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. EDMUNDS. I think there ought to be added the same pro- 
vision which was added to the Northern Pacific Railroad extension 
bill, that this legislation, as well as that which has preceded it, shall 
be subject to the pleasure of Congress in the way of amendment and 
repeal, and that the company shall assent to it by filing its assent ; 


| in other words, exactly the same provision that appears after section 


4, before section 5, in the Northern Pacifie bill. 

Mr. MITCHELL. I have no objection. 

Mr. EDMUNDS. Imove to amend by inserting the following words, 
to come iu at the end of the bill as an additional section : 


Sec. —. This act shall not be construed to affect existing private rights otherwise 
than as hereinbefore expressly provided, and shall, as well as said charter and other 


acts and resolutions eee fl mentioned, be subject to alteration, amendment, 


and re’ at the pleasure of Congress. That said Oregon Central Railroad Company 
shall file with the Secretary of the Interior, within six months from thedate hared. 
its assent to and acceptance of the provisions of this act, or be forever deprived from 
taking or receiving any benefit from or under the same. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had passed the bill (S. No. 305) 
to change the location of the consulates at Aix-la-Chapelle, Omoa, 
and Truxillo. 

The m also annonnced that the House had passed the follow- 
ing bill and joint resolution ; in which it requ the concurrence 
of the Senate: 

A bill (H. R. No. 1594) making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30, 
1877, and for other purposes; and 

A joint resolution (H. R. No. 65) authorizing Edwin James, consular 
spent at San José, to accept a piece of plate from the Queen of Great 

ritain. 

ENROLLED BILLS SIGNED. 

The ones also announced that the Speaker of the House had 
signed the following bills; which were thereupon signed by the Pres- 
ident tempore : 

A bill (H. R. No. 514) relating to the centennial celebration of Amer- 
ican Independence ; and 

A bill (8. No. ee, fixing the time of holdin 
United States in the districts of California, 8 


the circuit court of the 
regon, and Nevada. 
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TRANSPORTATION OF ANIMALS. 


Mr. FRELINGHUYSEN, I move to take up for consideration Sen- 
ate bill No. 59. 

The motion was agreed to; and the bill (S. No. 59) to amend cer- 
tain provisions of the Revised Statutes relating to the transportation 
of animals was considered as in Committee of the Whole, which had 
been reported with amendments by the Committee on the Judiciary. 

The first amendment of the committee was to fill blanks in the first 
section, in line 9, by inserting “fourth” before “day” and “July” be- 
fore“ anno Domini.” - 

The amendment was to. 

The next amendment was in line 22, page 2, to strike out “eight” 
and insert “four;” and in line 23 to strike out “five” and insert 
“seven;” go as to read: 

Shall confine the same in vehicles, railroad-cars, boats, or vessels of any descrip- 


tion for a longer period than twenty-four consecutive hours, without unloading the 
same for rest, water, and feeding for a period of at least seven consecutive hours. 


The amendment was agreed to. 

The next amendment was in line 29, after the word “ roads,” to in- 
sert “or lines of transportation ;” and in line 32 to strike ont “eight” 
and insert “four ;” so as to read: 

In estimating such confinement, the time during which the animals have been 
confined without such rest on connecting roads or lines of 5 ion from which 
they are received shall be included, it the intent of section to prohibit 
their continuous confinement beyond the period of twenty-four hours. 


The amendment was agreed to. 

The next amendment was in line 40, after the word “company,” 
to insert “or persons operating any railroad ;” and in line 43 to insert 
“ or persons operating the said railroad.” 

The amendment was agreed to. 

The next amendment was in line 50, after the word “company,” to 
insert “or persons operating any railroad ;” and in lines 51 and 52 to 
strike out “who knowingly and willfully fails” and insert“ whose 
duty it may be to perform any of the duties in either of the preced- 
ing sections mentioned, who shall knowingly fail,” &c. 

e amendment was agreed to. 

The next amendment was in line 55, after the word “sections,” to 
insert “or either of them ;” in line 60 to insert after the word “than” 
the words “one hundred;” in line 61 to fill the blank with“ five ;” 
and in line 62 to fill in blank with “ one.” 

The amendment was agreed to. 

The next amendment was in line 77, after the word “ride,” to in- 
sert “at his own risk of personal injury.” 

The amendment was agreed to. 

Ths next amendment of the committee was after line 100, to insert: 

And any railroad company, or persons operating any railroad, or the owners or 
masters of the vehicles or boats or vessels trausporting any cattle, sheop, swine, 
or other animals, which shall have been carried on any line or lines of transporta- 
tion in the Dominion of Canada, in estimating the twenty-four consecutive hours 
beyond which animals, as peoria by this act, shall not be confined without un- 
loading for rest, wator, and food, as aforesaid, shall compute the consecutive hours 
such animals shall have been contined in transportation in Canada, and on know- 
ingly failing to do so shall be subject to the penalties of this act. 

ASA any railroad company, or persons operating any railroad, or the owners or 
masters of the vehicles, boats, or vessels subject to the jurisdiction of the United 
States, whose line of transportation forms a part of, or is connected with, any line 
of transportation in the Dominion of Canada, in making any contract for the trans- 

rtation of animals aforesuid, whether such transportation be gon | or partly in 

e United States, shall be subject to the provisions of this act; and if any such 
company, owner, master, or person shall knowingly bring into, assist, arrange, or 
provide for bringing into, the United States, for consumption, any of the animals 
aforesaid, which have been transported in said Dominion, without having been there 
bere — poy watering, or feeding, as herein directed, shali be liable to the pen- 

o 


The amendment was agreed to. 

Mr. FRELINGHUYSEN. An amendment is necessary on the third 
line of the first page in consequence of striking out the preamble. I 
move.to strike out the words“ preventing the aforesaid evils and ;” 
so as to read: 

That for the purpose of correcting errors in the act entitled, &. 


The amendment was agreed to. 

The bill was reported to the Senate as amended. 

Mr. BOGY. I should like to have the bill read through as amended 
before it is passed. 
; 8 7 7 10 IDENT pro tempore. The bill will be reported as amended. 

n fa 

Mr. BOGY. In full, 
all about it. 

The bill was read at length, as amended, as follows: 


Be it Co., That for the purpose of correcting errors in the act entitled “An 
act to revise and consolidate the statutes of the United States in force on 3 
of December, A. D. 1873,” the following amendments are hereby made therein; whi 
amendments shall take effect on the 4h day of July, A. D. 1876: 

— 4386 is amended by striking out the whole section and inserting the fol- 

owing: 

“Sec. 4386. No railroad company within the United States whose road forms an 

of a line of road over which cattle, sheep, swine, or othor animals are conveyed 
m one State to another, or the owners or masters of steam, sailing, or other ves- 
sels carrying or transporting cattle, sheep, swine, or other animals from one State 
to another, shall confine the same in vehicles, railroad-cars, boats, or vessels of an 
description for a longer period than twenty-four consecutive hours, without uniond. 
ing the same for rest, water, and Pann or a period of at least seven consecutive 
hours, unless prevented from so unload: by storm or other accidental causes; or 
shall carry or cause or permit to be oneal such animals in a cruel or inhuman 
manner. In estimating such confinement the time during which the animals have 


It is a very important bill. I want to know 


been confined without such rest on connecting roads or lines of transportation from 
which they are received shall be included, it being the intent of this section to pro- 


hibit their continuons confinement beyond the pe! 

upon contingencies hereinbefore stated.” 

4 ai 4337 is amended by striking out the whole section and inserting the 
ollo g: 

“Ske, 4387. Animals so unloaded shall be properly fed and watered during such 
rest by the owner or person having the custody thereof, orin case of his defaultin 
so doing, then by the railroad company, or persons operating any railroad, or owners 
or masters of the vehicles, or boats, or vessels transportin © same, at the ex- 
pense of the owner or person in y thereof; and such company, or persons 
operating the said railroad, owners, or masters, shall in such case havea lien upon 
such animals for food, care, and custody furnished, and shall not be liable for any 
detention of such animals,’ f 
a dex 4383 is amended by striking out the whole section and inserting the 

ollowing: 

“Sec, 4388. Any company, or persons operating any railroad, owner, or custodian 
of such animals, whose duty it may be to a any of the duties in either of the 
preceding sections mentioned, who shall Wingly fail to comply with the pro- 
visions of the two previous sections, or eithor of them, shall, for every such failure, 
be liable for and forfeit and pay a penalty of not less than one hundred nor more 
than five hundred dollars; and any owner, custodian, or person having control over 
such animals who shall violate any provisions of such sections, shall be punished by 
a fine of not less than one hundred nor more than five hundred dollars, or by im- 

risonment for not more than one year, or by both such fine and imprisonment. 
But when animals shall be carried in vehicles, railroad-cars, boats, or other vessels 
in which they can and do have ree r food, water, space, and opportunity to rest, 
the provisions in regard to their being unloaded shall not apply. 
i ca Naa 4389 is amended by striking out the whole section and inserting the fol- 
owing: 

"Sie. 4389, Every United States marshal shall, upon the application in writing of 
any duly incorporated society for the prevention of cruelty to animals, designate 
an agent of such society, who shall thereupon, within the jurisdiction of such mar- 
shal, have power to make arrests and bring before any court or magistrate having 
jurisdiction offenders found violating any provision of the three preceding sections. 
Any agent of soy such society may ride, at his own risk of personal injury, in or upon 
any vehicle, railroad car, boat, or vessel of any description in which animals are 
rtod, upon paying the legal rates of fare entitled to be charged npon vehicles, 
railroad-cars, or vessels intended for the transportation of passengers. And such 
agent shall also have the right to be present at the baong or unloading npon and off 
any vehicle, l-car, boat, or vessel in which ani are transported, and ex- 
amine the condition of such animals.” 

i Horton 4390 is amended by striking out the whole section and inserting the fol- 
owing: 

Lene. 4390. Any person or corporation entitled to a lien under section 4487 may 
enforce the same by a petition filed in the district court holden within the district 
where the food, ao and custody have been furnished or the owner or custodian 
of the property resides; and the court shall have power to issue all suitable proc- 
ess for the enforcement of such lien by sule or otherwise, and to compel the pay- 
mont ot all costs, penalties, charges, and expenses of proceedings under the provisions 
of this and the four 3 sections, The word State“ in such sections shall be 
held to include the Terri of the United States and the District of Columbia. 

“And any railroad company, or persons operating any railroad, or the owners or 
masters of the vehicles or boats or vessels transporting any cattle, sheep, swine, or 
other animals, which shall have been carried on any line or lines of transportation 
in the Dominion of Canada, in estimating the twenty-four consecutive hours beyond 
which animals, as provided by this act, shall not be confined without unloading for 
rest, water, and food, as aforesaid, shall compute the consecutive hours such ani- 
mals shall have been confined in transpo on in Canada, and on knowingly fail- 
ing to do so shall be subject to the penalties of this act. 

“And any railroad company, or persons operating any railroad, or the owners or 
masters of the vehicles, or vessels subject to the jurisdiction of the United 
States, whose line of transportation forms a part of, or is connected with, any line 
of transportation in the Dominion of Canada, in making any contract for the trans- 

tion of animals aforesaid, whether such transportation be wholly or partly in 

he United States, shall be subject to the provisions of this act; and if any such 

company, Owner, master, or person shall knowingly bring into, assist, arrange, or 

provide for bringing into, the United States, for consumpiion, any of the animals 

aforesaid, which have been transported in said dominion, without Paving bnon there 

unloaded for rest, watering, or ‘Pooling, as herein directed, shall be liable to the 
penalties of this act.” 


Mr. INGALLS. The carrying trade of domestic cattle is very largely 
conducted through the territory of my own State, and I have long 
been familiar with the evils that attend it and the fact that some rem- 
edy should be applied; but it seems to me that the section reported 
here by the committee in lien of section 4389 of the Revised Statutes is 
open to very serious objection. It creates an officer unknown tothe law, 
bestows upon him very extraordinary powers, leaves him entirely irre- 
sponsible, and subjects property always very large in amount to his 
control and jurisdiction without subjecting him to any bond or obli- 

tion whatever to act in good faith and in accordance with law. I 
. — the chairman of the committee will explain the reasons that in- 
duced them to substitute that amendment for the original section, 
which I think is sufficient. 

Mr. FRELINGHUYSEN. This bill modifies the act which was 
passed some two or three years ago, in several iculars. For con- 
venience, to have the law in better mape this bill is offered as a sub- 
stitute for the existing law; and I would here say to my friend from 
Kansas that this bill was snbmitted to the leading cattle-dealers of 
the country at a meeting they had in Washington, and it met their 
approval; that it also has the approval of most of the lines of railway 
that are engaged in the cattle business. The evil to be remedied is 
that inen who are engaged in that business are obliged practically to 
conform to the bad practices of others engaged in the business, II 
there are those who have no principle, and who are entirely regardless 
of the public health and have no scruples in inflicting cruelty on ani- 
mals, and who will ran their cattle through without giving them 
water or food or rest for three or four days, those vicions parties prac- 
tically compel those who desire to do a fair business aad to act hou- 
estly, to adopt the same rule. There are those who will run their 
cattle through without giving them any food or rest for three or four 
days, and then give them plenty of water just before they offer them 
for sale, which increases their weight some sixty or seventy pounds. 
The cattle-dealers and the railroad companies are in favor of this bill. 


od of twenty-four hours, except 
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One alteration made in this bill is that it makes twenty- four instead 
of twenty-eight hours the limit for which cattle may be confined, that 


being, as I understand, not only a sufficient length of time for the 
cattle to be confined, but making a proper depot at which they can 
unload. Another alteration is, that it requires cattle to have rest for 
seven instead of five hours, five hours not being sufficient to load and 
unload the many trains of cattle that are transported on these roads. 

Another alteration is—and I believe it is that one to which my friend 
has called attention—in section 4389 of the Revised Statutes, sim- 
ply authorizing the marshal to appoint a deputy. That officer is as 
responsible as any other deputy marshal. e marshal appoints a 
deputy at the suggestion of duly incorporated societies for the preven- 
tion of cruelty to animals. I do not know that there is any other party 
to whom that presentation could more properly be left. It is provided 
that this agent shall have the right, at his own risk, and paying bis 
fare, to travel on these cattle-cars, the object of which is to secure 
the evidence that the cattle had been retained without water or food 
for more than twenty-four hours—a very proper provision, I think. 

There is further in this bill the addition of a section which makes 
the time cattle are carried in Canada to be computed in the twenty- 
four hours; because, if that provision was not in, it would be giving 
railroad companies in Canada a preference over our own companics. 
In order to avoid this law, evil-disposed ms would send their cattle 
by that route rather than over the routes in this conntry. I think 
our railroads are fairly entitled to that protection. We have clearly 
a right constitutionally to make any provision we please as to the 
character of the food which shall be introduced into this country for 
consumption. I do not know that it is necessary to say anything 
further to explain the provisions of the bill. 

Mr. INGALLS. The pu of this bill certainly are such as must 
meet the approbation of all humane men; but the Senator from New 
Jersey still fails to note the objection to which I desired to call his 
attention. The original section in the Revised Statutes declares: 

The penalty created by the preceding sections shall be recovered by civil getion 
in the name of the United States, in the circuit or district court of the United 
States holden within the district where the violation may have been committed or 
the r poreon or corporation resides or carries on its business; and it shall be the duty 
of United States 


marshals, their ony sore and subordinates, to prosecute all 
violations which come to their notice or wledge. 


It appears to me that the authority there conferred and the pro- 
tection there sought to be enforced are ample. The objection that I 
urge against the section that is substituted by the committee is that 
it creates an officer unknown to the law, without responsibility, and 
delegates to him very extraordinary powers. In fact it places the 
whole property that may be in a train of cars for transportation solely 
at the mercy of an agent of a society for the prevention of cruelty to 
animals designated by a marshal and residing, as it may be,in New 
York when in fact the property is in transit through Kansas, or Ne- 
braska, or Texas, and upon whom the owners of the 8 have no 
guarantee whatever for the proper discharge of his duties. 

Mr. FRELINGHUYSEN. Will my friend show me what part of 
the act does place the cattle at the disposal of that agent? 

Mr. INGALLS. Certainly. The provision is: 

Every United States marshal shall, upon the application in writing of any duly 
incorporated society for the prevention of cruelty to animals, designate an agent 
of such society— x 

Not as a deputy marshal. 

Mr. FRELINGHUYSEN. Go on. 

Mr. INGALLS. Not as a deputy marshal, having no responsibility 
whatever under the bond of the marshal— 

. who shall thereupon within the jurisdiction of such marshal have power to make 
arrests and bring before any court or magistrate having jurisdiction offenders 
found violating any provision of the three preceding sections. 

Mr. FRELINGHUYSEN. There is nothing in that section except 
that a eT marshal shall be appointed by the marshal at the sug- 
— of these societies. When he is appointed a deputy he gives 
bond I presume of course, and is amenable to the law as any other 
ay marshal is. 

r. INGALLS. Then let that proviso be inserted. 

Mr. FRELINGHUYSEN. I have no objection. 

Mr. INGALLS. This certainly does not constitute an agent of a 
society for the prevention of cruelty to animals a deputy of the mar- 
shal, as if now stands; but it makes him an independent officer of 
the law and confers upon him extraordinary powers. I would sng- 
gest that the section be so amended as to provide that this agent 
shall give bond like any other depnty marshal of the United States 


now. 

Mr. FRELINGHUYSEN. I will accept any amendment of that 
kind, but I do not think it is necessary. I think it is really there 
already. s 

Mr. WHYTE. I would inquire whether a deputy marshal does 
give bond. The marshal gives bond, but I do not think a deputy 
marshal 5 a bond. 

Mr. FRELINGHUYSEN. I believe my friend is right, so that the 
amendment is not necessary. All that it is necessary to say is that he 
shall be a deputy marshal. 

Mr. BOGY. But the marshal is responsible on his bond for the ac- 
tion of his deputy. < 

Mr. WHYTE. I was going to make that very remark. The lan- 
guage of this section should certainly be changed so as not to put 


this power in the hands of an agent, but the appointment should be 
of a lepni y marshal, subject to removal just as deputy marshals are 
now subject to removal by the district or the circuit court. They 
are under the control of the court, This agent would be not under 
the control of the courts at all; and he might be a very bad man; he 
might be a very bad character, and yet the court would not have 
the power to remove him unless he be made a deputy marshal and 
subject to the penalties and subject to the powers reserved by the stat- 
utes to the courts of the United States over deputy marsha 

Mr. INGALLS. It appears to me that he ought also to be a citi- 
zen of the jurisdiction. 

Mr. BAYARD. The Senator from Maryland is precisely right. On 
looking at line 70, page 4, of this bill, you will observe that it is made 
compulsory on the Gaited States marshal—on “the application in writ- 
ing of any” and of course of every, “duly-incorporated society for 
the prevention of cruelty to animals,” to “ designate an agent of such 
society.” That is delegating the discretion of the appointment to the 
society. We have here, then, a law, or a bill intended to become a law, 
which will give to these societies the discretionary appointment of 
their own agents to exercise power under a law of the United States. 
There is no question but that the bill is open to that objection: 

Every United States marshal shall, upon the application in writing of any duly- 
incorporated society for the prevention of cruelty to animals, designate an agent of 
such society. who s thereupon, within the jurisdiction of such marshal, have 
power to make arrests and bring before any court or magistrate having jurisdic- 
tion offenders found violating any provision of the three preceding sections. 


Mr. FRELINGHUYSEN. I ask the Senator who designates the 
agent! 

“Mr. BAYARD. The society for the prevention of cruelty to animals. 

Mr. FRELINGHUYSEN. Not at all. The marshal does. 

Mr. BAYARD. It is done on their application. “Qui facit per alium, 
facit se.” The society has the power to demand the appointment 
of whom? Of some one in writing whom they shall suggest to the 
marshal, and who shall thereupon designate that person to be—what ? 
To be the agent for the society to enforce this act. The language of 
the act is precise and unmistakable. 

Not only that, Mr. President; not only by the force of this act do 
you transfer the power of appointing deputy marshals to these pri- 
vately-incorporated institutions—which is certainly a matter entirely 
beyond the power of Congress, because the power of appointment is 
one of high discretion, and discretion cannot be delegated—bnt, in 
addition to that, it not merely proposes this system of compulsory 
appointment of the agents of these societies, but it authorizes them 
to do what the United States marshal cannot do; that is, it purports 
to confer power to make arrests, no word being said of pwevious war- 
rant or of application for due process of law to precede this. This is 
meant to be a summary arrest, without writ, not by a marshal, but by 
an agent thus appointed. We cannot authorize that. It is an inva- 
sion of personal liberty that the Congress of the United States is not 
competent to authorize. There is no “ due process of law” in it; but 
this authorizes not only the marshal to do this, but his deputies to do 
it; and he shall appoint these deputies, not at his own discretion, but 
upon the application in writing of these societies. 

It strikes me that even admitting (which I do not) that this is a 
wholesome assumption of power by the United States, an extension 
of their functions over those matters which properly belong to the 
police power of the States themselves, yet to give to the agents of 
these societies powers without msibility, and powers of execut- 
ing arrests without those safeguards which the liberty of the citizen 
demands, is open to the objection made by the Senator from Mary- 
land and the Senator from Kansas to tiie section. 

Mr. FRELINGHUYSEN. This act says that every United States 
marshal shall do what? “ Designate an agent;” not that the socie- 
ties shall designate the agent at all. 

Every United States marshal shall, upon the application in writing of any duly- 
— sebaris society for the prevention of cruelty to animnls, designate an agent of 
suc . 

Mr. BAYARD. May I ask the Senator a question? Can he desig- 
nate any one not an nt of the society ? 

Mr. FRELINGHUYSEN. He designates any one who is a member 
of that society as an agent. 

Mr. BAYARD. Then the society tell him whom to designate. 

Mr. FRELINGHUYSEN. The only limitation on the power of the 
marshal is that the person shall be a member of that society. Now, 
as to the power to make arrests, it is rather news to me that a deputy 
marshal cannot make arrests even without process for a violation of 
law before his eyes. He can do it; and this is only to be done under 
these circumstances. 

As to the point that this is an invasion of the police powers of the 
States, if Congress has any power it is the power to regulate com- 
merce between the States, and this only applies to the transportation 
of cattle between the States—to interstate commerce. 

Mr. INGALLS. Will the Senator allow me to ask him whether in 
his opinion, under the provisions of this section, it would not be pos- 
sible to appoint citizens of New York or Massachusetts, who should 
proceed to Nebraska or Texas or Kansas and there exercise these ex- 
traordinary functions under the marshals of those States; and whether 
or not in that case, if these agents violate their duty or inflict a 
meong ppan the citizen, the marshal himself would be responsible for 

eir acts 
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Mr. FRELINGHUYSEN, 


There is in this law no limitation as to 
who this deputy marshal shall be, any more than there is a law as to 
who shall be marshal for the district of the United States which is 
composed of the State of Kansas. It is left just as the law is left in 
reference to all marshals and all deputy marshals. The only limita- 
tion is that the perron appointed must be a member of the society 


making the application. 

Mr. MORTON. I suggest to the Senator from New Jersey that as I 
think this bill will run some time, I trust he will have no objection to 
having it passed over, so that we may proceed to the consideration of 
the resolution in regard to Mr. Pinchback. . 

Mr. FRELINGHUYSEN. Of course the Senator from Indiana has a 
right to call for the regular business at any time. As I believe there 
is but one opinion in reference to this bill, if there are any Senators 
who prefer looking at it further so as to suggest amendments, I have 
no objection to its going over. If we can 1 55 a vote now I should 

ike it. : 

Mr. INGALLS. If the Senator would consent to strike out the sec- 
tion proposed as a substitute for section 4389 and allow the section 
to stand as it is in the Revised Statutes, I should have no objection 


to the pa of the bill. 
Mr. FRELINGHUYSEN. That would be to destroy the bill en- 
tirely. 


The PRESIDENT pro tempore. The Chair would suggest to the 
Senator from New Jersey that there is no priority of measures to-day. 
Mr. FRELINGHUYSEN. Then I think we had better finish this 


bill, 

The PRESIDENT pro tempore. The bill is before the Senate. 

Mr. MORTON. I move, Í trust with the approbation of my friend 
from New Jersey, to postpone this and all other prior orders, ta order 
to proceed to the consideration of the Pinchback case. 

The PRESIDENT tempore. The question is on the motion of 
the Senator from Indiana. 

The question being put, there were on a division—ayes 18, noes 16; 
no quorum voting. 

Mr. FRELING SEN. I think if my friend from Indiana will 
suffer us to go on alittle while with this bill we can dispose of it soon. 

Mr. MORTON. I fear it will take all the afternoon. 

Mr. FRELINGHUYSEN. I do not think it will. 

Mr. EDMUNDS. As there does not appear to be a quorum present, 
I would ask the Chair to count Senators and ascertain if there is a 
quorum here. 

The PRESIDENT pro tempore. The Secretary will count the Senate. 

A count having been made, the President pro tempore announced 
that there was a quorum present in the Senate. 

Mr. EDMUNDS. Will not my friend from Indiana e his 
motion * half an hour, and perhaps in that time the bill can be dis- 

0 

Mr. MORTON. If the Senator from New Jersey is satisfied to al- 
low this bill to go by at two o’clock, if not then disposed of, I shall 
be satisfied. 

Mr. FRELINGHUYSEN. I supposed my friend from Indiana had 
a right to call up the Pinchback resolution at any time, and I would 
not wish to interpose this bill in opposition to him; but as this bill 
is regularly before the Senate, I think we can dispose of it in a very 
little while. 

The PRESIDENT pro tempore. Is there objection to continuing the 
consideration of this bill? The Chair hears none. The question is 
on concurring in the amendments made as in Committee of the Whole. 

Mr. ING In response to what has fallen from the Senator 
from New Jersey, I desire to call his attention to the fact that in the 
original section, as it now stands, it is made the duty of the United 
States marshals, their deputies and subordinates, to prosecute all vio- 
lations which come to their notice or koowiedgai and I must object 
to the provisions of this substituted section which authorize the ap- 
pointment of these extraordinary agents with unusual powers and 
without any tee for their proper exercise; and I shall propose, 
if a motion is necessary, that the Senate do not agree to the amend- 
ment reported by the committee, the effect of that vang to allow the 
law to stand as it is in the original statute upon the subject. 

The PRESIDENT pro tempore. question is on concurring in 
the amendments made as in Committee of the Whole. 

Mr. EDMUNDS. Ishould like to say one word in reply to my friend 
from Kansas on the section about which he has been speaking. It 
appears to me, and I think it appeared to the committee, that there 
could be no danger to private rights in the exercise of this power. 
The offense which is to be committed is an offense which is to be as- 
certained, like a row in the public streets by a policeman, on inspec- 
tion. Anybody having any reasonable intelligence can see on going in- 
to acar or into a railroad-yard where there is a train of cattle, whether 
they are in distress and are famishing or not. It is a thing that is as 
open to observation, I submit, as any act of wrong that can happen. 
It is a plain case. 

Mr. INGALLS. He cannot tell whether they have ridden twenty- 
four or 1 17 8 hours, on ee 

Mr. EDMUNDS. That is perfectly true; you cannot tell whether 
they have ridden twenty-four or twenty-five hours, but you can tell 
that an animal has ridden so long (which is sup d to be beyond 
twenty-four hours) that it is in a condition that nobody, with any 
sense of feeling or kindness to brute animals, would fail to feel greatly 
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disturbed at seeing. Now, then, this responsible person, a deputy 
marshal, who is supposed to be intelligent, who must act in good 
faith or otherwise he is personally liable 

Mr. INGALLS. Does this constitute him a deputy marshal? 

Mr. EDMUNDS. I do not know whether it does or not. 

Mr. INGALLS. I think it does not. 

Mr. EDMUNDS. It says that every United States marshal shall 
designate a certain agent, which I take to mean a deputy. 

Mr. INGALLS. It certainly does not say so. 

Mr. EDMUNDS. I know it does not say so, but it is a person who 
is acting under his authority; and if he finds that a person or a com- 

any has been guilty of violating this act, from the knowledge that 
ke had before in riding on this train, or from the ap ce of the 
animals that it is a case for interference, he then brings the proper 
parties immediately before a United States commissioner. 

Mr. INGALLS. But the bill expressly says he is the agent of the 
society and not of the marshal ; so he cannot be a deputy. 

Mr. EDMUNDS. I know he isan agent of the society; but that is 
the description of the person, I submit tomyfriend. Itis only thatin 
order to exercise this authority, which probably nobody but some one 
acting under the authority of the United States can exercise, he is to 
take as his deputy or person acting for him in executing this law, his 
agent, out of a particular class of persons; that is, out of that class 
of persons who make it their humane business to protect animals 
against cruelty ; and it certainly is a humane business; not only hu- 
mane in respect to that kindness with which we ought to treat other 
beings not human, but humane in the sense of protecting society 
against diseased food, which is a branch of the subject that ought 
not to be lost sight of. Now, this responsible person thus carefully 
selected on view of the circumstances is authorized to make an arrest. 
He takes the party before a United States commissioner. Suppose it 
should turn out in some instance, as undoubtedly it would turn out, 
as it does in all classes of arrests, that the arrest was wrong and that 
the law and humanity had both been complied with, what of it? 
That is a fault that exists everywhere in jurisprudence, I submit to 
my fiene, Sometimes it will happen that innocent people are wrong- 
fully subjected to criminal prosecution. But in the great majority of 
instances under this act the parties interested will be powerful rail- 
road corporations; and they are powerful; they have great influence, 
that extends everywhere. Here are powerful railroad corporations 
to operate against. The arrest of the conductor of a train if you please 
or of the master of transportation, or of anybody, brings down upon 
this luckless agent the whole weight of the corporate authority. I 
think, then, it will not happen very often that the persons who are 
to make these arrests will make a mistake on the wrong side. The 
mistakes they will make will be in being overcareful not to interfere 
with these great powers that are running these railroads—these lines 
of transportation. While ina strict personal sense, if it were applied 
to private and personal affairs, it might be said this was a stretch of 
discretion, when you apply it to the particular body of people to 
whom it alone does apply, I submit to my friend there can be no dan- 

r at all. 

. INGALLS. Certainly railroad corporations are entitled to pre- 
cisely the same protection as private individuals. : 

Mr. EDMUNDS. So they are. 

Mr. INGALLS. And it is just as much our duty as Senators upon 
this floor to see that they are properly guarded, and that the possibil- 
ity of wrongs against them is justly restrained; and upon the admis- 
sion of the Senator himself this bill is so indefinite in its terms that 
it is not possible for him to say whether the words “agent of such 
society ” are a description of the person merely, or whether they refer 
to his office, Further than that, in line 77 there seems to be a perfect 
divorce between the powers of this agent of the society and his as- 
sumed capacity as deputy marshal, because it is expressly declared 
that “any agent of any such society,” apparently 8 his 
power under and by virtue of his appointment, “shall have the au- 
thority to ride in and upon any vehicle, railroad-car, boat,’ &c., for 
the express ee of exercising these very powers that are conferred 
upon him. that it seems to me that the point I make is entirely 
proper, and that there is an attempt to confer upon somebody, not a 
citizen it may be of the State or the country, irresponsible authority, 
that places at his control and his mercy the interests of corporations 
it may be, but at the same time interests that are entitled to our pro- 
tection; and this agent, if he is the agent of the marshal, certainly 
ought to be declared to be subject to the same punishment and to the 
same restriction that a deputy marshal is, and there ought to be some 
bond given, or at least some way provided by which a person who has 
been wronged shall have the means of immediate redress. 

Mr. EDMUNDS. I entirely agree with the Senator from Kansas 
that a railroad corporation is just as much entitled to our protection, 
as Senators in law-making, as the humblest person in the United 
States; but this is not a question of power and protection in that 
sense. It is a mere question of the abuse of delegated powers. Now, 
when you come to the question of the abuse of delegated powers, there 
is a wide difference whether such abuse is likely to happen against 
somebody who is powerful or whether it may happen against some- 
body who is weak. That is the difference; and in that respect I sub- 
mit to my honorable friend that there is a great difference in respect 
of fhe expediency of this law whether you apply it to some private 
citizen in a school district or whether you apply it to somebody who 
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is always ready and able to take care of himself. So far as the right 
and, protection of the right, of course the law ought to be equal 
or the high and for the low; but when you are merely making an 
objection to a law on the ground that it may be abused, then you have 
aright to look to the question whether it is likely that the persons 
who may be abused by the exercise of this power are people who 
would fall under the category of those who were not able to take care 
of themselves. I think that is the point. 
Now, my friend says that these de ought to be responsible. 
Mr. WEST. Will the Senator allow me to ask him a question? 
Mr. EDMUNDS. Certainly. 
Mr. WEST. Will the constituting of this agent of the society a 
deputy marshal give him the same jurisdiction and powers in other 


matters outside of the duties embraced in this bill that pertain to 
other deputy marshals ? 
Mr. EDMUNDS. That depends upon how you constitute him. A 


deputy marshal is a thing unknown to the law, except in the sense 
that the marshal is authorized to execute process and to make ar- 
rests, and he may employ other persons to do this work for him. 
The statutes of the United States do not recognize any such office as 
2 a deputy marshal, any more than the common law recognizes 
a bailiff. 

Mr. WEST. The law authorizes the marshal to appoint deputy 
marshals and makes him responsible for their acts. 

Mr. EDMUNDS. Yes, it makes him responsible for their acts, 
which is a mere affirmance of the common Jaw. Any marshal or 
sheriff who appoints a deputy is responsible for his acts, whether the 
law says so or not. It results from the very nature of the relation 
between the principal and his deputy. Everybody is responsible for 
the acts of his deputy or 8 ; it is a mere question of phrase. 
Whatever an agent does in the line of authority binds his principal, 
and the principal is responsible for it. 

Mr. T. This, then, binds the marshal to select a man that the 
society shall designate and makes the marshal responsible for the 
acts of that man. 

Mr. EDMUNDS. It does not bind the marshal to designate the agent. 

Mr. WEST. Then I cannot understand the language. 

Mr. EDMUNDS. Out of a particular class of persons the marshal 
is to designate a person in whom he has confidence and who will 
truly execute the law. That is all there is to it. 

Then when my friend from Kansas comes to the next paragraph in 
the section, which he says refers to any agent of this society, as it 
does, and gives any agent general authority, he is mistaken. It does 
not give any agent general authority. Any agent of these humane 
societies is entitled to ride, on the payment of his fare, on the freight 
trains, but it is only one agent of the society who is to be selected by 
the marshal, who has the power to make arrests; and if this thing 
were carried into force the humane societies would have various 

nts riding upon these trains all the time to see, first, and on the 
spot, that these poor animals, that have nobody to take care of them 
but Congress, (for the States cannot do it, because they are passin, 
from State to State all the time,) are duly treated, and, in the secon 
place, that everybody who eats beef or pork or whatever is also pro- 
tected; but the power of the law so far as it respects making arrests 
‘s confined to one person, who is to be selected by the marshal, and 
who is in effect his deputy, exercising the power of the law to arrest 
persons who have been guilty of cruelty. That is all. I am sure 
there is no danger in it. 

Mr. ING I move to amend the amendment of the committee 
in line 72, page 4, by striking out the word “ designate” and inserting 
the word “deputize,” and after the word “society ” in line 73 insert- 
ing “ for whose official acts the marshal so deputizing shall be responsi- 
ble;” so that, if amended, the clause will read: 

E United States marshal shall, upon the application in wri 
eee society for the 1 9 ( te — * 3 
such society, for whose official acts the marshal so deputizing shall be responsible, 
who shall thereupon, within the jurisdiction of such mars have power, &c. 

Mr. WHYTE. It occurs to me that there is ample power now in the 
it tof marshals of the several States through which cattle are trans- 
po: ; but I would suggest, if it is in order, in lieu of the proposi- 
tion of the Senator from Kansas, to strike out, in lines 72 and 73, the 
words “ en, ang an agent of such society“ and insert “appoint a 
deputy marshal.” Under the law of the United States the powers of 
a deputy marshal are regulated just as the marshal’s powers are reg- 
ulated. He takes an oath before the court to discharge his duty wit 
fidelity. This person, who seems to be under no responsibilities what- 
ever, who gives no bond, is to be invested with power to arrest par- 
ties on their way from the West to the seaboard, apparently without 
warrant, and either to detain the train or allow the train to pass on 
with the cattle on board with no care of the cattle-dealer over his stock. 

If it is in order at this time, I would suggest, therefore, that the 
words “designate an agent of such society” be stricken out and the 
words “appoint a deputy marshal” be inserted in lieu thereof. 

Mr. INGALLS. The amendment suggested by the Senator from 
Maryland confers no new power. The marshal now has authority to 
appoint a deputy whose duty it shall be to bring to punishment any 
violator of this law. The Senator will find that, in the original sec- 
tion, No. 4389, the anthority there conferred is ample for the very 
purpose he suggests: 


It shall be the duty of all United States marshals, their deputies and subordin- 
utes, to prosecute all violations which come to their notice or knowledge, 
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Mr. CONKLING. Will the Senator from Kansas allow me a mo- 
ment? I suggest to him that it would be rather singular legislation 
to authorize a marshal to deputize an agent. 

Mr. INGALLS. That is what I think. a $ 

Mr. CONKLING. I entirely concur with the Senator in his idea 

and suggest to him that if, after the word “ who,” if I remember the 
phraseology of the section, he would amend by inserting the words 
“ being specially deputized,” it would answer his purpose and would 
make the person not only a deputy but a special deputy, and that 
would involve, among other advantages, the safeguard of his always 
being required to show his precept, as a special deputy always must, 
I believe, whereas a general deputy need not. A regular peace officer, 
beside the power to arrest on view for a violation of law and the 
power to arrest on rumor, in many cases, on reputation, can arrest 
with the precept in his pocket and nobody can demand of him, as I 
understand the law, that he shall show his ge te whereas, if he is 
a special deputy, he is subject to a more rigid obligation both in the 
act of making an arrest or exerting his power and in the act of justi- 
fying when he comes to be called to account afterward. Now I 
N to the Senator that if he were to say being specially depu- 
tized ” he would answer his own purpose and also that of one or two 
other Senators who have suggested that this is conferring a somewhat 
large discretion. 
The PRESIDENT pro tempore. As the amendment of the Senator 
from Kansas [Mr. INGALLS] and also that of the Senator from Mary- 
land [Mr. WHYTE] pertain to the text of the bill, the Chair will put 
the question on concurring in the amendments made as in Committee 
of the Whole. 

The amendments were concurred in. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment proposed by the Senator from Kansas; and the Senator from 
Maryland has offered an amendment to the amendment. 

Mr. WHYTE. The object I had in view was to secure the designa- 
tion of an officer who would be under the control of the courts of the 
United States. I think that heretofore, in addition to the power of 
the marshal to remove his own deputy, Congress has thought proper 
to put into the hands of the district court and the circuit court a re- 
visory power over the marshal’s appointee. Now, unless this officer is 
a regular deputy marshal, recognized under the statutes of the United 
States, he will not be removable by the courts. I think that this is a 
very healthy poraa; and therefore I offer it as a substitute for the 
proposition of the Senator from Kansas. In lieu of the proposition of 
the Senator from Kansas, I pro tostrike out the words “designate 
an agent of such society” Sad insert “appoint a deputy marshal.” 
Then the marshal is responsible on his bond for his acts without in- 
serting the language used by the Senator from Kansas. 

Mr. INGALLS. That is the common law without any statutory 
enactment. 

Mr. FRELINGHUYSEN. There are two objections to the amend- 
ment of the Senator from Kansas. I wish my friend would adopt the 
suggestion of the Senator from New York. It seems to me it would 
cover the whole case. The objection to his amendment is that it 
entirely divorces the societies who have this matter in charge from 
kaving an 5 for a supervision of the subject. 

Mr. G . Will the Senator allow me to make a single sug- 
gestion? As I understand the law, a deputy marshal can only be 
specially appointed to perform a specific service. 

Mr. CONKLING. A single act of service. 

Mr. INGALLS. Yes, sir; and I understand that the object of this 
law is to create an officer whose duties shall be general within any 

iven jurisdiction, to have particular charge of this special branch of 
usiness. 

Mr. CONKLING. Shall I understand the Senator from Kansas to 
mean that if a person becomes a deputy marshal for a special service, 
as, for example, this service, or the service involved in the statute de- 
nouncing obscene literature in the mails, he must necessarily thereby 
become a general deputy, chargeable with and responsible for all the 
functions and ministrations of a general deputy marshal? 

Mr. INGALLS. My understanding has always been very distinct 
that a deputy sponeliy appointed could only act within the particu- 
lar 808 which he was to exercise. 

Mr. CONKLING. Is that this case? 

Mr. INGALLS. I should very much doubt whether a deputy could 
be appointed specially to attend to any particular branch of business 
with a sort of roving commission to prosecute it wherever he pleased. 

The PRESIDE} ro tempore. The question is on the amendment 
of the Senator from Kansas, [Mr. INGALLS. ] 

Mr. FRELINGHUYSEN. I would simply say that if that fails I 
will then offer an amendment to insert after the word “society” the 
words “‘to be a deputy marshal.” 

The PRESID pro tempore. The Secretary will report the amend- 
ment of the Senator from Kansas. 

The CHIEF CLERK. The amendment of Mr. INGALLS is to strike out 
the word “ designate,” in line 72, and insert “ specially deputize;“ and 
after the word “ society,” in line 73, to insert“ for whose official acts 
the marshal so deputizing shall be responsible.” 

Mr. INGALLS. What does the Senator from New Jersey propose 
to substitute for that! 

Mr. FRELINGHUYSEN. I propose after that is voted upon, unless 
it be withdrawn, to insert after the word “society,” in the seventy- 


third line, “to be a deputy marshal;” avoiding the question which 
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— 
seems to have arisen as to the powers of the special marshal, although 
that did not pean any difficulty to my mind. 

The PRESIDENT pro tempore. The Senator from New Jersey will 
bear.in mind that an amendment to this clause was proposed by the 
Senator from Maryland, [Mr. WHYTE, } which will come next. 


Mr. FRELINGHUYSEN. That I think ought to be voted down, as 
well as the pending amendment. 

The PRESIDEN tempore. The question is on the amendment 
of the Senator from Kansas. 


„ being put, a division was called for, and the ayes 
were 7. 

The PRESIDENT pro tempore. Does the Senator from Kansas 
insist upon his amendment? 

Mr. INGALLS. No, sir; I withdraw it. 

The PRESIDENT pro tempore. The amendment of the Senator from 
Kansas is withdrawn and the question recurs on the amendment of 
the Senator from Maryland, [Mr. WHYTE, I which will be reported. 

The CHIEF CLERK. In line72 it is proposed to strike out the words 
“designate an agent of such society” and insert “appoint a deputy 
marshal;” so as to read: 

Every United States marshal shall, upon the application in writing of any duly in- 
corporated society for the prevention of cruelty to ani appoint a deputy mar- 


shal, who shall thereupon, within the jurisdi of such marshal, have power to 
make arrests, &c. 


Mr. WHYTE. Of course it is in contemplation that the society shall 
pay the expenses of this deputy marshal traveling upon the road, and 
that each marshal in the district through which the railway passes 
will apponi the same man deputy marshal. 

Mr. FRELINGHUYSEN. It seems to me that that provision, in the 
first place, is not necessary, for the marshal has the power now to 
appoint deputy marshals, but the serious objection to it is that it di- 
vorces these societies from having any charge over thissubject. The 
amendment which I shall propose, if this is voted down, as I hope it 
may be, will make the section read in this way: 


Every United States marshal shall, upon the application in writing of any duly 
incorporated society for the prevention of aT to animals, 88 ee 
suek society to be a deputy marshal, who shall pon, within the j ction, 


Mr. CLAYTON. The objection which the amendment of the Sen- 
ator from Maryland brings to my mind is this: You require the mar- 
shal to appoint this deputy upon the recommendation of the society ; 
he has no control of the matter himself. He must appoint upon their 
recommendation, and the moment he makes such an appointment he 
becomes 2 apres in his official character for the act of that deputy; 
does he not 

Mr. FRELINGHUYSEN. He is to make an appointment, but they 
are not to say whom he shall appoint. 

Mr. CLAYTON. I am speaking now of the amendment of the Sen- 
ator from Maryland. 

Mr. WHYTE. My amendment is that whoever he shall appoint 
shall be a deputy marshal. I have moved to strike out the words 
“designate an agent of such society.” 

Mr. CLAYTON. I did not so understand the reading of it. I ask 
the Clerk to read the section again as it would stand if amended by 
the amendment of the Senator from Maryland. 

be i wegen ee ba pro tempore. The amendment will be again re- 

y 
Perhe Chief Clerk read as follows : 

Every United States marshal shall, upon the application in wri d 
i rated socicty for the „ of me (2 to — — fed ny r d 

who shall thereupon, within the j of such have power 
to make arrests, &. 

Mr. CLAYTON. That is right. 

Mr. McDONALD. The objection the Senator from New Jersey 
makes to this amendment is the very reason why I think it ought to 
be adopted. He says it divorces these societies from the execution of 
this law. That is precisely what I desire to see done. It seems to 
me that if they have the power to bring to the attention of proper 
officers violations of this law and to see that those officers discharge 
their duties with reference to them, that is all that ought to be conceded 
tothem. Iam not in favor of intrusting the administration of the 
laws of the country to voluntary associations of this kind, or in any 
manner to give them any peculiar privilege or prerogative in refer- 
ence to the enforcement of the law. This bill as it stands now, with- 
out the amendment, vests in these associations the sole power of pro- 
viding an officer of the Government to execute this law, for although 
the marshal has to appoint a deputy he is limited in the selection of 
that deputy to a member of one of these associations. It seems to 
me to be a very vicious principle, and therefore I desire most earnestly 
that the amendment of the Senator from Maryland shall prevail. 

Mr. WEST. Suppose they do not recommend anybody, what then? 

Mr. McDONALD. If the amendment prevails the marshal can ap- 
pan any one he may deem a fit and proper person for the purpose; 

ut if the amendment does not prevail, as I understand the original 
act, then he can only mako his selection from the associations and 
ean take no one outside of them. 

Mr. INGALLS. And put the whole eattle business of the country 
at the merey of Henry Bergh. 

Mr. FRELINGHUYSEN. It seems to me that no objection should 
be made to these societies having so much to do with this subject as 
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that the appointment shall be made from a member of a society, its 
agent, who is to be kept there. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maryland, | Mr. WHYTE.) s 

Tne 3 was agreed to; there being on a division—ayes 27, 
noes 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

The PRESIDENT pro tempore. The committee also reported an 
amendment to strike ont the preamble. The question is on the amend- 
ment of the committee striking out the preamble. 

The preamble was read, as follows: 

Whereas animals which are transported in the United States in railroad-cars, ve- 
hicles, boats, and other vessels from one State to another are frequently deprived 
of their sustenance for long periods of time, and are overcrowded, and otherwise in- 
humanly and cruelly ill-treated, and their flesh in many cases thereby rendered 
diseased and unfit and dangerous for human food; and whereas the provisions of 
the Revised Statutes of the United States intended hereby to be amended are insuf- 
ficient to prevent such evils. 

The amendment was agreed to. 

Tho PRESIDENT pro tempore. 

ass 

Mr. BAYARD. Itmay seem ungracious perhaps to make any oppo- 
sition to a measure so well intended as the present, its object being to 
relieve suffering, whether animal or human; nor do I deny, I am not 
prepared to deny, that there is authority in Congress under the enn- 
meration of powers delegated in the Constitution, included in which 
is that to regulate commerce between the States, to infuse the spirit 
of humanity into the operations of Congress. It has been done too 
often, and it speaks too strongly in its own behalf to be opposed. At 
the same time, there is a legislation into which too much of senti- 
mentality may be infused for safety and for wisdom. While I am 
not prepared to deny that there is power in the Government of 
the United States to frame its law inthe regulation of commerce be- 
tween the States so as to prevent = acts of inhumanity in anything 
having a bearing on commerce, at the same time I believe the pres- 
ent law in its wy laudable desire to check cruelty, one of the worst 
of human vices, has gone too much into detail and leff too little te 
those other regulating forces that exist under our system of govern- 
ment. Almost all the States have power, either statutory or by com- 
mon law, to punish the vice of human cruelty, whether exerted to- 
ward human beings or toward the animal creation ; and almost all the 
States have by 3 and through their machinery of justice pre- 
vented and punished much that otherwise would have 8 in 
the way of cruelty. But here in section 4389 of the Revised Statutes 
as amended by this bill, it seems to me that Congress is exercising a 

wer unwisely and inexpediently. There is too much of detailed 
intermeddling with the active business of our population which can 
be much better left to the plenary powers of the States to control by 
their own police o ization. 

See what the result of this section will be. The great body of the 
transportation of merchandise and passengers in the United States is 
carried on now by means of railways and other vehicles, referred to 
in this bill. You have by this section created a whole brood of United 
States police officers who are, withont regard to locality, all over the 
Union to enter upon these numberless conveyances and exercise an 
espionage upon the conduct of traffic, which may be exceedingly mis- 
chievons, exceedingly irritating, exceedingly annoying, for the sake of 
accomplishing a good which the law of every State to-day permits 
to be accomplished through other agencies. Every man who desires 
the defense of our system will be very glad to avoid the possibility 
of a clashing of jurisdiction. There are many cases in which the 
United States are confessed to have jurisdiction in which I think it 
would be unwise to claim or exercise it, simply because the functions 
it proposes can be better executed by the authority of the States. 

his section, even as amended, gives in effect the power to a society 
incorporated for this benevolent purpose of preventing cruelty, to ap- 
ply to the marshal, no matter where the 3 may exist; its power 
of application to the marshal is untrammeled; it extends to every 
district of the United States wherein there is a marshal, and he must, 
upon application of any society of any State or any number of so- 
cieties in all the States, appoint just as many deputy marshals as they 
shall respectively call on him to appoint for the purpose of making 
this law efficient. Every railroad company and every common carrier 
must, without regard to their convenience, without regard to their 
safety, permit any one of this unlimited number of officials to take 
his place upon cars not designated or intended for the safe transporta- 
tion of human bein 

Then, coupled with that, is the power of summary arrest. We have 
been told that an officer has power to arrest when an act is performed 
is his view of an unlawful character. Grant that that is an excep- 
tion; but this is not the performance of an act of an unlawful char- 
acter in his view. It is the possession and custody of these dumb 
animals which have been deprived of food and water at a place for u 
space of time over which the individual who may then have them in 
charge may have no knowledge or control. 

I can see in this a new pretext for new appointments, the creation 
of new offices, of new expenses, of new interferences, of more govern- 
ment of the people of the United States by the Federal Congress. 
Now, sir, I may say that after all the great remedy for the wrongs 
which are attempted to be fought by this bill is perhaps the not very 


The question now is, Shall the bill 


r ˙—— ee — ] ae pal Mee ey ̃˙ X11... ̃ ̃ — gee | 


1876. 


CONGRESSIONAL RECORD. 


1065 


high one of human self-interest. If the eruelties hinted at by this bill 
were to be performed, they must be at the cost of the owner of these 
cattle. He must suffer in his pocket; the purchaser must suffer, the 
consumer must suffer. Therefore, it seems to me, when you have these 
natural safeguards to protect it, legislation is not wise, because it is 
not necessary. 

For these reasons, very unpremeditatedly, very partially, and very 
feebly expressed, I shall vote against this pill. I voted, two years ago 
I think, against the enactment of the law to which this is proposed 
asan amendment. Iam unable, after hearing the debate and aftcr 
close examination of the section, to get rid of the idea that this act 
does delegate to these benevolent societies a virtual power of appoint- 
ment of United States officials, which the Congress of the United 
States in my opinion has no power to grant to them. No man has a 
right to be an officer of the United States except under law; and we 
cannot delegate to others the power to create officers, nor can we re- 
strain the marshals of the United States in executing the laws of the 
United States to a designated class of persons, and those to be the 
agents of incorporated societies, no matter how benevolent or excel- 
lent may be the object of that corporation. It is clearly beyond the 

wer of Congress so to delegate its discretion, It would be unwise, 
if it were not beyond its power. There are many functions of this 
Government the existence of which I readily adinit but the exercise 
of which I very distinctly question. Thisisone. I think it unwise to 
meddle with this question, or control it in the way in whichit has been 
sought to be controlled by the original law, of which this is an amend- 
ment, as well as by the present bill. It is only going further in the 
wrong direction in my view, and for that reason I shall ask for the 
yeas and nays on the passage of this bill, in order to place myself upon 
the record against it. 

The yeas and nays were ordered. 

Mr. RRIMON. Mr. President, I should be very glad to vote for 
some proper measure having in view the main purpose contemplated 
by this bill; but it is utterly impossible for me to vote for this bill 
if it contains the clanse amending section 4389 of the Revised Stat- 
utes. It seems to me that that clause violates ex 5 
rights and the plain provisions of the Constitution of the United States. 
It authorizes an official, without warrant or without affidavit, to 
arrest a party upon his own 8 and carry him before a mag- 
istrate. It seems to me, with all respect, that that e 18 
monstrous, and I am astonished to find it in a bill o 
character as this. The Constitution provides that— 

The ri S, effec 

sl bent oy mr apr tg peg ge gm og 
shall issue, but u robable canse, supported by oath or affirmation, and particu- 
Way describing the Nace to be N the persons or things to be seized. 

o person shall be held to ans wer for a capital, or otherwise infamous crime, unless 
ona eee or indietment of a grand , except in cases axis ing in the land or 
naval forces, or in the militia, when in ac service in time of war or public dan- 
ger; nor shall any paon be subject for the same offense to be twice p in jeop- 
poke fer life or limb; nor shall be compelled in any criminal case to be a witness 
a 


nst himself, nor be deprived of life, liberty, or property, without due process of 
law ; nor shall private property be taken for public use, without just compensation. 


There are cases where a peace officer, seeing the criminal law of the 
country violated, may interfere to prevent the commission of crime; 
but that is not the case contemplated here. Here the marshal must 
go himself, or he must send a regular deputy, upon an expedition of 
espio. , and whenever he finds what he conceives to be a violation 
of this statute, setting himself up as a judge, when he finds one vio- 
lating it according to his judgment, he is to seize him, without war- 
rant, without the oath of anybody, and take him before a commis- 
sioner or a judge of the United States,and have him committed or 
discharged as the judge may determine that the marshal was right 
or wrong. 

It seems to me, I again say with all respect, that such a proposi- 
tion is monstrous. It shocks my notions of legal propriety and set- 
tled principles of liberty. I repeat what I said at the ouset, that I 
am ready, and willing, and anxious, because I believe there is such a 
grievance as that contemplated by this bill, to vote for a reasonable 
8 but I cannot consent to see a citizen of the United 

tates under such circumstances arrested without a warrant or the 
affidavit of anybody. 

The question being taken by yeas and nays, resulted yeas 30, nays 
24; as follows: 


80 serious a 


Booth, Boutwell, Cameron of pag kegs Cameron 

bog pong Dawes, Edmunds, Ferry, Frelinghuy- 
n, £ „ Howe, Ingalls, Jones of Nevada, Kernan, Weil 
lan, . tchell, Morrill of Vermont, Morton, Oglesby, Randolph, Robertson, 


essre Ba ard. Bory. ‘Caperto Cockrell, Cooper, Davis, Dennis, 
y: „ m, Coc’ rt, Davis, Eaton, 
English, Goldthwaite- Johnston Jones of Florida, Kelly 5 


ald, Merrimon, Norwood, Saulsbury. Stevenson, W allace, Wh: te. and 
* 2 F; 
Withers—24. : 7: 
ABSEN T— Messrs. Al 


corn, ni Bruce, Burnside, Conover, Cragin, Dorsey, 
Gordon, Hitchcock, Lo; Morrill Maine, Paddock, Patterson, Sargent, Spen- 
cer, Thurman, Wadleigh, and Wright—18. 
So the bill was passed. 

WITHDRAWAL OF PAPERS. 


On motion of Mr. MCCREERY it was 


Ordered, That the Committee on Claims be discharged from the further consid- 
eration of the petition and 1 — of A. L. Shotwell, and that the petitioner have 
leave to withdraw his petition and papers. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. U. S. 
GRANT, jr., his Secretary, announced that the President had, on the 12th 
instant, approved and signed the act (S. No. 62) to authorize George 
P. Marsh to accept a certain present from the government of Switzer- 
land and a certain present from the government of Italy. 


PENSIONERS OF THE WAR OF 1812. 


Mr. WITHERS. I desire to give notice that I will call up to-mor- 
row Senate bill No. 89. 

Mr. SHERMAN. What is it about? 

Mr. WITHERS. It is to restore to the pension-roll the names of 
persons stricken from it on account of disloyalty. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 1594) making appropriations for the consular 
and diplomatic service of the Government for the year ending Jane 
30, 1877, and for other purposes, was read twice by its title, and re- 
ferred to the Committee on Appropriations. 

The joint resolution (H. R. No. 65) authorizing Edwin James, con- 
sular agent at San at to accept a piece of plate from the Queen of 
Great Britain, was twice by its title and referred to the Com- 
mittee on Foreign Relations. 


THE EIGHT-HOUR LAW. 
Mr. HARVEY. I offer the following resolution: 

ved, That the Secretary of War be, and he is hereby, directed to t to 
the Senate such — shen as may be deemed expedient for the public service, 
covering the peri tween May 19, 1869, and October 1, 1872, to enable the Gov- 
ernment to carry out the ons of an act 8 eight hours a day's 
work for all laborers, workmen, and mechanics employed by or on behalf of the 
Government of the United States, approved June 2, 1868. 

Mr. SHERMAN. The Secretary of War is not the proper n, it 
seems tome. I have no objection to the resolution myself, but a 
great deal of delusion has grown up and a great waste of public 
money been incurred by applying to Government employés % rule 
not applied to those of private individuals. At the same time 1 
think the Secretary of the Treasury 5 ruther to be called upon 
for the information, as it affects our public buildings, I suppose. 

Mr. HARVEY. Mr. President, in answer to the suggestion of the 
Senator from Ohio I will state that I think the information sought 
for can only be obtained from the War Department, inasmuch as the 
difficulty for which we seek a remedy grew out of the fact that in 
some of the military departments the commanders, or those upon whom 
the practical administration of the law referred to devolved, seem to 
have ignored the law or misconstrued it until attention was called to 
it by Executive proclamations, and the men affected by it were there- 
after paid the wages they were entitled to for the time contem- 
plated by the law. The Secretary of War, no doubt, has knowledge 
of the facts, and can suggest a remedy for the complications resulting 
from the facts alluded to. 

Mr. EDMUNDS. I think the resolution had better go over. 
volves a question that we have had up two or three times. 

Mr. HARVEY. If it gives rise to any discussion, I am willing that 
it shall go over until to-morrow. 

The PRESIDENT pro tempore. Objection being made to its pres- 
ent consideration, the resolution lies over. 

SENATOR FROM LOUISIANA. 

Mr. MORTON. I move that the Senate proceed to the considera- 
tion of the resolution in regard to Mr. Pinchback. 

The motion was agreed to; and the Senate resumed the considera- 
tion of the following resolution submitted by Mr. MORTON on the 5th 
of March, 1875: 

Resolved, That P. B. S. Pinchback be admitted as a Senator from the State of 
Louisiana for the term of six years beginning the 4th day of March, 1873; 

The pending goso being on the amendment of Mr. EDMUNDS to 
insert the word “not” before the word“ admitted.“ 

The PRESIDENT pro tempore. Is the Senate ready for the question 
on the amendment? 

Mr. MORTON. If no other Senator desires to speak, I will say 
something in respect to what has been said, before the vote is taken. 
Ido not care about anticipating any Senator who desires to speak 
upon it. 

othe PRESIDENT pro tempore. Is the Senate ready for the question! 

Mr. MORTON. I take it for granted that no other Senators desire 
to debate this question, and as the Senator who introduced the res- 
olution, and as the chairman of the Committee on Privileges and Elec- 
tions, I propose to say something in answer to the argument advanced 
by the Senator from Ohio, [Mr. THURMAN. ] 

Mr. Morton proceeded to address the Senate, but without conclud- 
ing yielded to Mr. EDMUNDS. 

Mr. Morton’s speech is reserved from publication at his request 
until after it shall have been concluded. It appears in full in the 
Appendix. ] 


It in- 


EXECUTIVE SESSION. 


Mr. EDMUNDS. I move that the Senate proceed to the consider- 
ation of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of excentive business, After thirty-six minutes spent in 
executive session the doors were re-opened, and (at three o’clock and 
fifty-six minutes p. m.) the Senate adjourned. 


1066 


CONGRESSIONAL RECORD. 


FEBRUARY 14, 


HOUSE OF REPRESENTATIVES. 
MONDAY, February 14, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND, D. D. 

The Journal of Friday last was read and approved. 

COMMITTEE ON EXPENDITURES IN THE POST-OFFICE DEPARTMENT. 

Mr. STONE. Iam instructed by the Committee on Expenditures 
in the Post-Office Department to ask permission of the House for the 
committee to sit during the sessions of the House. 

There was no objection, and it was so ordered. 

ORDER OF BUSINESS. 

The SPEAKER. Before oe g with the regular order of busi- 
ness on this morning, the Chair will ask permission to lay before the 
House sundry communications lying upon his desk. Before — ao 
however, the Chair will submit a report from the Committee on En- 
rolled Bills. 

ENROLLED BILL SIGNED. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled a bill of 
the following title; when the Speaker signed the same: 

An act (H. R. No. 514) relating to the centennial celebration of 
American Independence. 

LAWS OF WASHINGTON TERRITORY. 

The SPEAKER laid before the House two copies of the laws of 
Washington Territory, presented to Congress in compliance with the 
third section of the organic act of that Territory; which were re- 
ferred to the Committee on the Territories. 

MAJOR JOHN 8. WALKER. 

The SPEAKER also laid before the House a letter from the Seere- 
tary of War transmitting, for the information of the Committee on 
Military Affairs, a fy tee of the Paymaster-General on bill (H.R. No. 
48) for the relief of the estate of Major John S. Walker, deceased, late 
paymaster in the United States Army; which was referred to the 
Committee on Military Affairs. 

DR. JOHN B. READ. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, for the information of the Committee on 
Military Affairs, a report of the Chief of Ordnance on the bill (H. R. 
No. 1156) for the relief of Dr. John B. Read; which was referred to 
the Committee on Military Affairs. 

DUTY ON COAL. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting a communication from one of the 
agents of the Department at San cisco, relative to the duties on 
coal, and the cost of collecting the same; which was referred to the 
Committee of Ways and Means. 

EXPLORATION OF THE BLACK HILLS COUNTRY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, submitting estimates of appropriation for expense 
of geological exploration and report on the Black Hills country ; 
which was referred to the Committee on the Territories. 


MAIL-ROUTE IN WISCONSIN. 

The SPEAKER also laid before the House a memorial of the Legis- 
lature of Wisconsin, asking the establishment of a certain mail-route 
in that State ; which was referred to the Committee on the Post-Office 
and Post-Roads. 

NATIONALITY OF ENLISTED MEN. 

The SPEAKER also laid before the House a letter from the Secretary 
of the Treasury, transmitting, for the information of the Committee on 
Military Affairs, a report of the Adjutant-General of the United States 
Army, showing the nationality of men enlisted in the United States 
Army from January 1, 1865, to ber 31, 1874; which was referred 
to the Committee on Military Affairs. 

AMENDMENT OF REVISED STATUTES. 

The SPEAKER also laid before the House a letter from the acting 
Secretary of War, transmitting the draught of a bill to correct sundry 
errors and omissions in the Revision of the Statutes at Large, as passed 
June 22, 1874, ther with a statement with reference to the reason 
for each of the corrections pro ; which was referred to the Com- 
mittee on the Revision of the Laws. 


NAVIGABLE WATERS OF MONTANA. 


The SPEAKER also laid before the House a joint memorial of the 
council and house of representatives of the Legislative Assembly of 
the Territory of Montana, asking an appropriation for the improve- 
ment of the navigable waters of that Territory; which was referred 
to the Committee on Commerce. 

VOLUNTEERS IN MEXICAN WAR, ETC. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, for the information of the Committee on 
Military Affairs, a copy of his letter of May 26, 1874, relative to the 


ayment of certain volunteer companies in the war with Mexico and 
in the suppression of Indian disturbances; which was referred to the 
Committee on Military Affairs. 
CAPTAIN W. W. VAN ANTWERP. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report of the Adjutant-General in rela- 
tion to the horse claim of Captain W. W. Van Antwerp, Fourth Mich- 
igan Cavalry; which was referred to the Committee on War Claims. 


IMPROVEMENT OF THE DES MOINES RAPIDS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting reports of Colonel J. N. Macomb and his 
assistant, upon the improvement of Des Moines Rapids; which was 
referred to the Committee on Commerce. 

WAR CLAIMS OF NEW MEXICO. 


The SPEAKER also laid before the House a memorial of the council 
and house of representatives of the Legislative Assembly of New Mex- 
ico, asking payment for certain horses captured by confederates in 
1862, and asking indemnity for Indian depredations; which was re- 
ferred to the Committee on the Territories. 

IMPORTATION AND EXPORTATION OF CATTLE, ETC. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting a communication from the collector 
of customs at Brownsville, Texas, recommending additional legisla- 
tion in regard to the Sr Pome and exportation of cattle, hides, 
Ko., under the treaty with Mexico; which was referred to the Com- 
mittee of Ways and Means. 

; T. A. GREGG. 


The SPEAKER also laid before the Hous ` a letter from the Secre- 
tary of War, transmitting, for the information of the Committee on 
Military Affairs, a report of the Adjutant-General United States Army 
on House bill No. 1267, for the relief of T. A. Gregg; which was re- 
ferred to the Committee on Military Affairs. 


MILITIA FORCE OF THE UNITED STATES. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, in compliance with section 232 of the Re- 
vised Statutes, an abstract of the militia force of the United States 
according to the latest returns received by the Adjutant-General of 
the United States Army; which was referred to the Committee on 

WINNEBAGO INDIANS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a supplemental report of the Com- 
missioner of Indian Affairs in answer to a resolution of the House of 
the 6th ultimo relative to certain Winnebago Indians; which was 
referred to the Committee on Indian Affairs. 


SECTION 2503 OF REVISED STATUTES. 


The SPEAKER also laid before the House a letter from the Acting 
Secretary of the Treasury, dated February 12, 1876, transmitting infor- 
mation relative to the effect of the repeal of section 2503 of the Re- 
vised Statutes; which was referred to the Committee of Ways and 
Means. 

CURRENTS OF THE MISSOURI RIVER. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, in compliance with the provisions of the 
river and harbor act of March 3, 1875, a report from Major Suter, of 
the ig es Corps, of an examination of the locality near Saint Jo- 
seph, Missouri, relative to currents of the Missouri River; which was 
referred to the Committee on Commerce. 

TEXAS BORDER TROUBLES. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, for the information of the Select Commit- 
tee on Texan Frontier Troubles, the report of Colonel J. H. Potter, 
Major A. J. Alexander, and Captain J. F. Randolph relative to Texas 
border troubles; which was referred to the Select Committee on Texan 
Frontier Troubles. 

ORDER OF BUSINESS. 

The SPEAKER. The Chair will inquire whether it is the pleasure 
of the House that he shall now lay before it bills on the Speaker’s 
table for appropriate reference? If there be no objection, the Chair 
will e to do so. 

There was no objection. 

JOHN A. TORRENCE. 

The bill (S. No. 269) for the relief of John A. Torrence was taken 
from the Speaker’s table, read a first ənd second time, and referred 
to the Committee of Claims. 


LOUISVILLE BAPTIST ORPHANS’ HOME. 


The bill (S. No. 259) for the benefit of the Louisville Baptist Or- 
phans’ Home, was taken from the Speaker’s table, read a first and 
second time, and referred to the Committee of Claims. 


CAPTAIN TEMPLE AND LIEUTENANT-COMMANDER WHITING. 


The joint resolution (S. R. No. 4) authorizing Captain Temple and 
Lieutenant-Commander Whiting, of the Navy, toaceept a decoration 
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of the King of the Hawaiian Islands was taken from the Speaker's 
table, read a first and second time, and referred to the Committee on 
Naval Affairs. 

IMPROVEMENT OF CAPITOL GROUNDS. 


The bill (S. No. 417) for continuing the work of improving the Capi- 
tol grounds was taken from the Speaker’s table, read a first and sec- 
ond time, and referred to the Committee on Public Buildings and 
Grounds. 

C. H. FREDERICK. 

The bill (S. No. 416) for the relief of C. H. Frederick, late a lieu- 
tenant-colonel in the Ninth Missouri Infantry, was taken from the 
Speaker’s table, read a first and second time, and referred to the Com- 
mittee on Military Affairs. ? 

NORTHERN PACIFIC RAILROAD. 


The SPEAKER. If there be no objection, the Chair will lay before 
the House a bill > No. 14) to extend the time for the construction 
and completion of the Northern Pacific Railroad. 

Mr. DUNNELL. I object. 

The SPEAKER. Objection being made the bill will remain upon 
the Speaker's table. 

RE-ORGANIZATION OF THE JUDICIARY. 

Mr.McCRARY. Mr. Speaker, the bill (H. R. No. 1798) to re-organize 
the judiciary, which has been made the special order for Wednesday 
next, is out of print, and I therefore move by unanimous consent that 
the bill be reprinted. 

There was no objection, and it was ordered accordingly. 


SURVEY OF THE ISTHMUS, 


Mr. COX. Lask unanimons consent to introduce a resolution for 
reference to the Committee on Printing. 

The Clerk read as follows: 

Resolved, That there be printed three hundred ies of Lieutenant F. Collins's 
report on the late survey of the Isthmus of Darien for an interoceanic canal. 

Mr. CONGER. Let me inquire of the gentleman from New York 
why he does not include in his resolution the panting of all the re- 
ports of that survey which have not yet been printed 

Mr. COX. I have no objection to have the Committee on Printing 
consider the resolution in that way. I think perhaps it would be wise. 

Ran CONGER. Then let the gentleman modify his resolution in 
that way. 

Mr, COX. I will accept the modification. Then the whole matter 
will be in the discretion of the Committee on Printing. It commits 
nobody. I ask the gentleman to draw up his modification and I will 
accept it. 

The SPEAKER, The Chair would suggest to the gentleman from 
Michigan that he state the substance of T modification so that the 
business of the House may proceed. 

Mr.CONGER. I move to include in the reference to the Committee 
on Printing the aL ype of printing all of the reports of surveys 
of the Isthmus which now remain unprinted. I understand there are 
two or three on the same general subject which have not been printed. 

The SPEAKER. The resolution of the gentleman from New York 
will be ne 80 as to gano in the reference to v patent v 
Printin; e propriety of printing such reports of surveys of the 
5 of Darien as en Lae ay es rinted. 

The resolution as modified was e 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour now begins at a quarter before 
one o’clock. This being Monday, the first business in order during 
the morning hour is the calling of the States and Territories, begin- 
ning with the State of Maine, for the introduction of bills and joint 
resolutions for reference to their appropriate committees, not to be 
brought back into the House by motions fo reconsider. Under this 
call memorials and resolutions of State and territorial Legislatures 
may be presented for printing and reference. 

Is there objection that this call of the States shall be completed as 
in the morning hour without reference to the actual termination of 
that hour? 

There was no objection, and it was ordered accordingly. 

The SPEAKER called Mr. BLACKBURN to the Chair as Speaker pro 


tempore. 
LIEN ON VESSELS FOR REPAIRS. 

Mr. FRYE introduced a bill (H. R. No. 1994) to create a lien in favor 
of material-men and others for supplies, materials, and repairs fur- 
nished to a vessel in her home . to make the law upon that sub- 
ject uniform throughout the United States; was read a first and sec- 
ond time, referred to the Committee on the Judiciary, and ordered to 
be printed. 

CHARLES H. BAGBEE. 

Mr. BLAIR introduced a bill (H. R. No. 1995) granting a pension to 
Charles H. Bagbee, late private Company A, Third Vermont Volun- 
teers; which was read a tirst and second time, ordered to be printed, 
and, with the accompanying papers, referred to the Committee on In- 
valid Pensions. 

DONATION OF CANNON, HOLYOKE, MASSACHUSETTS. 
Mr. SEELYE introduced a bill (H. R. No, 1996) for donating con- 


demned ordnance to Post 71, Grand Army of the Republic, Holyoke, 
Massachusetts; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

CALEB L, BRAYTON. 

Mr. CRAPO introduced a bill (H. R. No. 1997) to grant title to cer- 
tain lands tothe heirs of Caleb L. Brayton; which was read a first and 
second time, referred to the Committee on Private Lands Claims, and 
ordered to be printed. 

CHARLES D. CHAPIN, 

Mr. BANKS introduced a bill (H. R. No. 1998) granti s a pension 
to Charles D. Chapin, late a private in Company C, Ninth Regiment 
Minnesota Volunteers; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

BOUNTIES TO NINE-MONTHS VOLUNTEERS. 

Mr. BANKS also (by request) introduced a bill (H. R. No. 1999) in 
relation to bounties to nine-months volunteers and their heirs; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

HEIRS OF LEONIDAS HASKELL. 


Mr. THOMPSON introduced a bill (H. R. No. 2000) to authorize the 
Court of Claims to hear and adjudicate upon the cases of the heirs and 
legal representatives of Leonidas Haskell, deceased, on their substan- 
tial merits ; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 


HEIRS OF NICHOLAS AND MARK FOUQUET. 


Mr. THOMPSON also introduced a bill (H. R. No. 2001) for the re- 
lief of the heirs of Nicholas and Mark Fouquet for services in the 
revolutionary war; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


POINT SAN JOSE MILITARY RESERVATION. 


Mr. THOMPSON also introduced a bill (H. R. No. 2002) for the re- 
lief of the former occupants of the present mili reservation at 
Point San José, in the city and county of San cisco; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

HENRY E. RHOADES. 

Mr. BARNUM introduced a bill (H. R. No. 2003) for the restoration 
of Henry E. Rhoades to the active list in the United States Navy; 
which was read a first and second time, referred to the Committee on 
Naval Affairs, and ordered to be printed. 

S. M. NORTON. 

Mr. LANDER, of Connecticut, introduced a bill (H. R. No. 2004) 
for the relief of S. M. Norton, of Bristol, Connecticut; which was 
read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 

CUSTOMS-REVENUE LAWS. 

Mr. MEADE introduced a bill (H. R. No. 2005) to provide for the 
construction of an act entitled “An act to amend the customs-revenue 
laws and to repeal moieties;” which was read a first and second 
time, referred to the Committee of Ways and Means, and ordered to 
be printed. 

PAYMENT OF UNITED STATES NOTES, ETC. 

Mr. MEADE also introduced a bill (H. R. No. 200) to provide for 
the payment of United States notes and to strengthen the public 
credit; which was read a first and second time, referred to tbe Com- 
mittee on Banking and Currency, and ordered to be printed. 


ENLISTED MEN IN THE NAVY. 


Mr. WILLIS introduced a bill (H. R. No. 2007) to protect the in- 
terests of enlisted men and others in the Navy; which was read a 
first and second time, referred to the Committee on Naval Affairs, 
and ordered to be printed. 

MILTON B. CUSHING. 

Mr. BASS introduced a bill (H. R. No. 2008) for the relief of Milton 
B. Cushing, paymaster United States Navy; which was read a first 
and second time, referred to the Committee on Naval Affairs, and 
ordered to be printed. 

BUTLER FITCH. 

Mr. MILLER introduced a bill (H. R. No. 2009) granting a pension 
to Butler Fitch, late captain in the Eighth Independent New York 
Battery; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


ANDREW LUTZ. 

Mr. ELY introduced a bill (H. R. No. 2010) for the relief of Andrew 
Lutz, of New York City; which was read a first and second time, re- 
ferred to the Committee of Claims, and ordered to be printed. 

JOHN ROOP. 


Mr. RANDALL introduced a bill (H. R. No. 2011) authorizing the 
President to restore John Roop, late engineer in the Navy, to the 
active list, engineer corps, in the Navy; which was read a first and 
second time, referred to the Committee on Naval Affairs, and ordered 
to be printed, 
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SALE OF CERTAIN ORDNANCE STORES. 

Mr. RANDALL also introduced a bill (H. R. No, 2012) to anthorize 
the sale of certain ordnance stores to the First Troop, Philadelphia 
City Cavalry; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

CONTINENTAL GENERAL AGENCY AND EXPRESS COMPANY. 


Mr. KELLEY (by request of a constituent) introduced a bill (H. R. 
No. 2013) to incorporate the Continental General Agency and Express 
Company; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


NATIONAL-BANK REDEMPTION AGENCY. 


Mr. JENKS introduced a bill (H. R. No. 2014) to repeal the third 
section of the act of June 20, 1874, establishing a national-bank re- 
demption agency ; which was read a first and second time, referred 
to the Committee on Banking and Currency, and ordered to be printed. 


_ADAM SMOUSE. 
Mr. JENKS also introduced a bill (H. R. No. 2015) granting a pen- 
sion to Adam Smouse ; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


DRAWINGS AND SPECIFICATIONS OF PATENTS. 


Mr. MUTCHLER introduced a bill (H. R. No. 2016) to amend sec- 
tion 493 of the Revised Statutes, lating the cost of uncertified 
printed copies of drawings and specifications of patents, which was 
read a first and second time, referred to the Committee on Patents, 
and ordered to be printed. 


DOROTHEA IRONS. 


Mr. HOPKINS introduced a bill (H. R. No. 2017) for the relief of 
Dorothea Irons, mother of Lieutenant Joseph F. Irons, late of the 
First United States Artillery; which was read a first and second time, 
oo to the Committee on Military Affairs, and ordered to be 
printed. 

EXCHANGE NATIONAL BANK OF PITTSBURGH. 

Mr. HOPKINSalso introduced a bill (H. R. No. 2018) to authorize the 
Exchange National Bank of Pittsburgh, Pennsylvania, to improve cer- 
tain real estate; which was read a t and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


EDWIN MORGAN. 


Mr. KETCHUM introduced a bill (H. R. No. 2019) for the relief of 
Edwiu Morgan, late captain Company G, Seventy-seventh Regiment 
Pennsylvania Volunteer Infantry ; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

THOMAS r. GRAY, 

Mr. HENKLE introduced a bill (H. R. No. 2020) for the relief of 
Thomas P. Gray; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


JAMES W. DOWNING. 


Mr. DOUGLAS introduced a bill (H. R. No. 2021) for the relief of 
James W. Downing, of Northampton County, Virginia; which was 
read a first and second time, and, with the accompanying papers, re- 
ferred to the Committee on War Claims, and l ie printed. 


THOMAS STRIDER., 


Mr. HUNTON introduced a bill (H. R. No. 2022) for the relief of 
Thomas Strider, of Winchester, Virginia; which was read a first and 
APTE time, referred to the Committee of Claims, and ordered to be 
prin : 

WILLIAM G. BARNARD. 

Mr. HUNTON also introduced a bill (H. R. No. 2023) for the relief 
of William G. Barnard, late a clerk in the custom-house, city of New 
York; which was read a first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 


MRS. CELIA STOCKTON. 

Mr. HARRIS, of Virginia, introduced a bill (H. R. No. 2024) for the 
relief of Mrs. Celia Stockton, of Virginia; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

IMPROVEMENT OF THE POWELL’S AND CLINCH RIVERS. 

Mr. TERRY, introduced a bill (H. R. No. 2025) for the improve- 
ment of the Powell’s and Clinch Rivers; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

IMPROVEMENT OF APPOMATTOX RIVER. 

Mr. STOWELL introduced a bill (H. R. No. 2026) for the comple- 
tion of the improvement of the Appomattox River, Virginia; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

JAMES B. PRESNELL. 

Mr. VANCE, of North Carolina, introduced a bill (H. R. No. 2027 
for the relief of James B. Presnell; which was read a first and secon 
hoe faa to the Committee on Military Affairs, and ordered to be 
printed. 


RACHAEL FRISBER. 


Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 
2028) for the relief of Rachael Frisber, widow of Elzy Frisber, de- 
ceased; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


LEVI SUTTON AND GEORGE GROOMS. 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 
2029) to remove the charge of desertion against Levi Sutton and 
George Grooms, of Company K, Eleventh Tennessee Cavalry ; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


MINOR CHILDREN OF CHARLES PETERSON. 


Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 
2030) for the relief of the minor children of Charles Peterson, late of 
Company K, Thirty-ninth Regiment Kentucky Volunteers; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


NANCY FRANKLIN, 


Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 
2031) granting a pension to Nancy Franklin; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

DANIEL E. FREEMAN. 


Mr. VANCE, of North Carolina, also introduced a bill (H.R. No. 
2032) for the relief of Daniel E. Freeman; which was read a first and 
second time, referred te the Committee on Invalid Pensions, and or- 
dered to be printed. 

W. R. CAPEHART. 

Mr. YATES introduced a bill (H. R. No. 2033) in favor of W. R. 
er poems of Bertie County, North Carolina; which was read a first 
and second time, referred to the Committee of Claims, and ordered to 
be printed. 

PAMLICO RIVER, NORTH CAROLINA. 

Mr. YATES also introduced a bill (H. R. No. 2034) toremove obstruc- 
tions in Pamlico River, North Carolina; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

MORGAN RAWLS. 

Mr. HARTRIDGE introduced a bill (H. R. No. 2035) for the relief 
of Morgan Rawls, of the State of Georgia; which was read a first and 
second time, referred to the Committee of Claims, and ordered to he 
printed. 

DANIEL WOODRUFF. 

Mr. CALDWELL, of Alabama, introduced a bill (H. R. No. 2036) to 
authorize the Paymaster-General of the United States Army to pay 
to the heirs of Daniel Woodruff the pay and bounty due said Wood- 
ruff as a soldier; which was read a first and second time, referred to 
the Committce on Military Affairs, and ordered to be printed. 


TRANSFER OF CLAIMS. 

Mr. SINGLETON introduced a bill (B: R. No. 2037) transferring cer- 
tain claims from the commissioners of claims to the Court of Claims, 
and for other purposes; which was read a first and second time, re- 
ferred to the Committee of Claims, and ordered to be printed. 


NORTHERN JUDICIAL DISTRICT OF MISSISSIPPI. 

Mr. MONEY introduced a bill (H. R. No. 2038) to amend the sevéral 
acts in relation to the northern judicial district of the State of Mis- 
sissippi and to provide for the times and places of holding the district 
courts of the United States therein in future; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

LOUISIANA BONDS. 

Mr. LEVY introduced a joint resolution (H. R. No. 66) directing the 
delivery of certain bonds in the custody of the Secretary of the Treas- 
ury for safe-keeping to the governor of the State of Louisiana or his 
authorized agent; which was read a first and second time, referred 
to the Committee of Ways and Means, and ordered to be printed. 


AMENDMENT OF REVISED STATUTES. 

Mr. SAYLER introduced a bill (H. R. No. 2039) to amend sections 
2450 and 2451 and to repeal section 2452, title 32, chapter 11, of the 
Revised Statutes of the United States; which was read a first and 
second time, referred to the Committee on Public Lands, and ordered 
to be printed. 

TAKING OF TESTIMONY ON INTERROGATORIES. 


Mr. SAYLER also introduced a bill (H. R. No. 2040) to provide for 
taking testimony in criminal cases on interrogatories ; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

AMENDMENT OF REVISED STATUTES. 

Mr. SAYLER (for Mr. WALLING, absent on leave) also introduced a 
bill (H. R. No. 2041) to amend section 2291 of the Revised Statutes of 
the United States; which was read a first and second time, referred to 
the Committee on Public Lands, and ordered to be printed. 
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FOURTEENTH INFANTRY. 

Mr. PAYNE introduced a bill (H. R. No. 2042) to authorize the Sec- 
retary of War to compensate the officers and men of the Fourteenth 
Infantry for private property destroyed by fire on the Nashville and 
Chattanooga Railroad; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

DOWER IN THE DISTRICT OF COLUMBIA. 

Mr. LAWRENCE introdued a bill (H. R. No. 2043) to improve the 
law in relation to dower in the District of Columbia; which was read 
a first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 

JAMES RICHARDSON. 

Mr. COWAN introduced a bill (H. R? No. 2044) forthe relief of James 
Richardson, of Mansfield, Ohio; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 

rinted. 
E ARMY OFFICERS FOR CENTENNIAL EXPOSITION. 

Mr. BANNING introduced a joint resolution (H. R. No. 67) author- 
izing the Secretary of War to detail and assign to duty Army officers 
in connection with the centennial exposition ; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

W. O. CORY. 

Mr. NEAL introduced a bill (H. R. No. 2045) for the relief of W. O. 
Cory; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

SAMUEL B. WILLIAMSON. 

Mr. BLACKBURN introduced a bill (H. R. No. 2046) for the relief 
of Samnel B. Williamson; which was read a first and second time, 
referred to the Committee ou War Claims, and ordered to be printed. 

PHILIP ROBERTS. 

Mr. DURHAM introduced a bill (H. R. No. 2047) for the relief of 
Philip Roberts; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


JOSEPH G. TILFORD. 

Mr. DURHAM also introduced a bill (H. R. No. 2048) for the relief 
of Joseph G. Tilford, major of the Seventh United States Cavalry; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 

SUSAN ADAMS. 

Mr. WHITE introduced a bill (H. R. No. 2049) granting a pension 
to Susan Adams, widow of Isaac Adams, a soldier of the war of 1812; 
which was read a first and second time, referred to the Committee on 
Revolutionary Pensions, and ordered to be printed. 


BARTON R. BAKER. 


Mr. WHITE also introduced a bill (H. R. No. 2050) granting arrears 
of pension to Barton R. Baker; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

GRANVILLE PHILPOT. 

Mr. WHITE also introduced a bill (H. R. No. 2051) granting an in- 
crease of pension to Granville Philpot, of Clay County, Kentucky; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

MARGARET STEWART. 

Mr. WHITE also introduced a bill (H. R. No. 2052) granting arrears 
of pension to Margaret Stewart, of Knox County, Kentucky; which 
was read a first SA second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

DANIEL LEWIS. 

Mr. WHITE also introduced a bill (H. R. No. 2053) granting arrears 
of pension to Daniel Lewis; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

DAVID LUNDY. 

Mr. WHITE also introduced a bill (H. R. No. 2054) granting arrears 
of pension to David Lundy; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ANDREW J. BURNS. 

Mr. WHITE also introduced a bill (H. R. No. 2055) pants arrears 
of pension to Andrew J. Burns; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

MOSES LORD. 

Mr. WHITE also introduced a bill (H. R. No. 2056) directing the Sec- 
ond Auditor of the Treasury to settle the pay and bounty account of 
Moses Lord ; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

W. 8. PIERCE. 

Mr. WHITE also introduced a bill (H. R. No. 2057) ting a pen- 
sion to W. S. Pierce; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


BOUNTIES AND PENSIONS. 

Mr. WHITE also introduced a bill (H. R. No. 2058) granting bounty 
and pension to soldiers who served one year in the Federal Army ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

EXEMPTION OF TOBACCO TAX. 


Mr. WHITE also introduced a bill (H. R. No. 2059) to authorize pro- 
ducers to sell twenty-five dollars’ worth of tobacco on the farm where 
produced, free of tax, and without requiring a license therefor ; which 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be printed. 

UNITED STATES COURT BUILDING, LOUISVILLE, KENTUCKY. 
Mr. PARSONS introduced a bill (H. R. No. 2060) to provide for the 
paranas of a snitable building for the use of the United States courts 
olden at Louisville, Kentucky; which was read a first aud second time, 
referred to the Committee on Public Buildings and Grounds, and or- 
dered to be printed. 
INTERNAL IMPROVEMENT IN TENNESSEE. 

Mr. MCFARLAND introduced a bill (H. R. No. 2061) authorizin 
the Secretary of War to have an examination and survey of the Hol- 
ston River above the mouth of French Broad, and of the Nolachucky 
River from its mouth to Warrensburgh, to be made, with estimates of 
cost, &c.; which was read a first and secoud time, referred to the 
Committee on Commerce, and ordered to be printed. 

HUGH L. CARRICK AND JOHN M. CARRICK. 

Mr. DIBRELL introduced a bill (I. R. No. 2062) for the relief of 
Hugh L. Carrick and John M Carrick, of Sparta, Tennessee; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

DEALERS IN LEAF-TOBACCO. 


Mr. CALDWELL, of Tennessee, introduced a bill (H. R. No. 2063 
for the modification of the revenue laws in relation to dealers an 
retail dealers in leaf-tobacco; which was read a first and second time, 
referred to the Committee of Ways and Means, and ordered to be 
printed. 

A. M. BOYD AND R. P. WALT. 

Mr. YOUNG introduced a bill (H. R. No. 2064) for the payment of 
the claim of A. M. Boyd and R. P. Walt, of Shelby County, Tennes- 
see; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered be printed. 

T. C. FINNEY, MEMPHIS, TENNESSEE. 

Mr. YOUNG also introduced a bill (H. R. No. 2065) for the relief of 
T. C. Finney, of the city of Memphis, Tennessee; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

SURVEY OF PORT OF MEMPHIS. 

Mr. YOUNG also introduced a joint resolution (H. R. No. 68) instruci- 
ing the Secretary of the Navy to have survey made of the port of 
Memphis, Tennessee ; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

INSUFFICIENT POSTAGE. 

Mr. RIDDLE introduced a bill (H. R. No. 2066) to direct the trans- 
mission of printed matter through the mails when the postage thereon 
is insufficient ; which was read a first and second time, referred to 
the Committee on the Post-Office and Post-Roads, and ordered to be 
printed. 

HIRAM LYLES. 

Mr. RIDDLE also introduced a bill (H. R. No. 2067) for the relief of 
Hiram Lyles, of Smith County, Tennessee; which was read a and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

JOHN O. CAGE. 

Mr. RIDDLE also introduced a bill (H. R. No. 2068) for the relief of 
John O. Cage, of Wilson County, Tennessee; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

CURRENCY OF THE UNITED STATES. 

Mr. EVANS introduced a bill (H. R. No. 2069) in relation to the cnr- 
rency of the United States; which was read a first and second time, 
referred to the Committee of Ways and Means, and ordered to be 
printed, 

JONATHAN R. SILMAN. 

Mr. FULLER introduced a bill (H. R. No. 2070) granting a pension 
to Jonathan R. Silman; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 

FREE BANKING. 


Mr. BAKER, of Indiana, introduced a bill (H. R. No. 2071) to make 
banking free and to repeal the act providing for the resumption of 
specie payment approved January 14, 1875; which was read a first 
ənd second time, referred tothe Committee on Banking and Currency, 
and ordered to be printed. : 

JOHN J. VINTON. 

Mr. CASON introduced a bill (H. R. No. 2072) to ensble John J. 

Vinton to procure an extension of letters-patent; which was read a 


1070 


CONGRESSIONAL RECORD. 


FEBRUARY 14, 


first and second time, referred to the Committee on Patents, and 
ordered to be printed. 


GRAND RAPIDS, WABASH RIVER, INDIANA. 


Mr. CASON also introduced a bill (H. R. No, 2073) making appro- 
priation for the rebuilding and construction of the lock and dam at 
the Grand Rapids, Wabash River, State of Indiana, and for other 
purposes incidental thereto; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


RESUMPTION OF SPECIE PAYMENT. 
Mr. HARRISON introduced a bill (H. R. No. 2074) for the repeal of 
parts of the act entitled “An act for the resumption of specie pay- 
ments,” approved January 14, 1875, and for an amendment to the third 
section of said act, and for the purpose of preparing a way to the re- 
sumption of specie payments, and for the resumption of specie pay- 
ments; which was read a first and second time, referred to the Com- 
mittee on Banking and Currency, and ordered to be printed. 

The bill was read in extenso, and ordered to be printed in the REC- 
ORD, as follows: 

Be tt enacted by the Senate and House of Representatives of the United States of 
America in 8 assembled, That the whole of peanon —— — oa of section 
umption o! e 

e Cae 
tates notes on the Ist y of January, 1879, be, and the same is 
Sec. 2. That section 3 0 


national-bank notes so with 
‘Treasury is hereby directed,) That he shall not, at any time, issue legal-tender United 
accordance 


States notes in 

the te amount of unredeemed l -tender United States notes and of na- 
Sonat bank motes in circulation shall be less than the aggregate amount of legal- 
tender United States notes which were unredeemed, and of national-bank notes 
which were in circulation on the 14th of January, 1875. 

Sec. 3. That the national banks now in existence or which may hereafter be in 
existence be, and they are hereby, required to retain as a part of their reserve all 
the gold received by them as interest on their bonds held by the United States for 
security of their circulation, until the amount of gold so retained shall be equal toone- 
third of their circulation, which gold so retained shall be for the security of their 
circulation and depositors. 

Sec. 4, That it shall be the duty of the 1 the Treasury, and he is hereby 
directed, to retain in the sub-treasury of the United States from the gold received 
from customs-duties $16,000,000 annually, until the amount so retained shall be equal 
to one-third of the amount of legal-tender United States notes at such time unre- 
deemed: i however, That the gold so retained shall be taken from the fund 
heretofore di by law to be set apart for a sinking fund for the payment of the 
United States bonded debt, 

Sec. 5. That whenever the amount of gold retained in the sub-treasury in accord- 
ance with the provisions of the preceding section shall amount to a sum equal to 
one-third of the amount of legal-tender United States notes at such time unre- 
deemed, and thereafter it shall be the duty of the Secretary of the Treasury, 
and he is hereby to redeem legal-tender United States notes to the amount 
ot $12,000,000 annuall. Neen, bea the purpose thereof gold received from customs- 
duties, which gold shall be en from the amount heretofore directed by law to be 
set apart for a sinking fund for the payment of the United States bonded debt. 


FORESTS OF THE NATIONAL DOMAIN, 


Mr. FORT (by request) introduced a bill (H. R. No. 2075) for the 
preservation of the forests of the national domain adjacent to the 
sourcesof the navigablerivers and other streams of the United States; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 

HENRY W. HIGLEY. 


Mr. BURCHARD, of Illinois, introduced a bill (H. R. No, 2076) 
granting a pension to Henry W. Higley, of Lena, Illinois; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

WILLIAM SPANGLER. 


Mr. BURCHARD, of Illinois, also introduced a bill (H. R. No. 2077) 
granting a pension to William Spangler, of Lena, Illinois; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

GEORGE M. D. THORNTON. 


Mr. BAGBY introduced a bill (H. R. No. 2078) granting a pension 
to George M. D. Thornton, late a private of Company C, One hun- 
dred and nineteenth Regiment Illinois Infantry Volunteers; which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 


HENRY II. KAISER. 


Mr. MORRISON introduced a bill (H. R. No. 2079) 
sion to Henry H. Kaiser, late a private in Company H, Eighth Regi- 
ment United States Veteran Volunteers; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


anting a pen- 


JOHN B. SLACK. 

Mr. CAULFIELD introduced a bill (H. R. No. 2080) for the relief of 
John B. Slack, late an acting third assistant engineer, United States 
Navy; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 

WILLIAM M’LAY. 

Mr. HARTZELL introduced a bill (H. R. No. 2081) granting a pension 
to William McLay, late a private in Company C, Twelfth filihois In- 
fantry Volunteers; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


JOHN HEBERER. 


Mr. HARTZELL also introduced a bill (H. R. No. 2082) for the re- 
lief of John Heberer; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


JOHN CONROY. 


Mr. BUCKNER introduced a bill (H. R. No. 2083) to increase the 
pension of John Conroy; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

H. k. RANDALL AND OTHERS. 

Mr. BUCKNER also introduced a bill (H. R. No. 2084) for the relief 
of H. K. Randall and others, for damages to their property on Penn- 
sylvania avenue, Washington, District of Columbia; which was read 
a first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 


RIVER FRONT AT SAINT LOUIS. 
Mr. WELLS, of Missouri, presented the memorial of the mayor and 


city council of the city of Saint Louis, Missouri, asking Congress to 
define the river front or wharf-line opposite said city; which was re- 
ferred, with accompanying documents, to the Committee on Commerce. 

Mr. WELLS, of Missouri. I ask unanimous consent that the me- 
morial may be printed in the CONGRESSIONAL RECORD. 

There was no objection, and it was so ordered. 

The memorial is as follows: 

Mayor's OFFICE, 
Saint Louis, February 8, 1876. 

GENTLEMEN: On behalf of the city of Saint Louis, and in accordance with the re- 
quest of the city council of said 4 Os have the honor to memorialize your honora- 
ble bodies for such action as ma: necessary to permanently establish the legal 
frontor wharf-line of the city of Saint Louis as the same is defined and recom- 
mended in the annual report of General J. H. Simpson, Corps of Engineers, 
being appendix L of the annual report of the Chief of Engineers for 1875. 

In ng out manicipal improvements along the river front with a view to fa- 
cilitating commerce and proi ng our harbor, questions have arisen in connection 
with the territory of the Btate of Illinois opposite this city, which render it desira- 
1 Gams the lines on both sides should, if practicable, be established and confirmed 

y Con, 

For the purpose of consumma‘ a permanent and satisfactory settle: 
guasto volved, a „ between the praod fea ead chee om 

als of the State of Dlinois and the authorities of this city which has resulted in a 
mutual concurrence in the lines defining both sides of the Mississippi in front of 
this city at low water, as proposed and — reper in the report of General Simpson 
above ref to, and the plat accompanying same, at Washington. 

Wherefore your memorialist respectfully prays the early consideration of this 
subject by Congress, and for such legislation thereon as may be necessary to accom- 
plish the object above stated. 

Accompanying this memorial will be found a copy of the resolutions adopted by 
the city council of the city of Saint Louis in connection with the subject, and alsoa 
certified copy of the ordinance establishing the wharf-line in the southern part of 
the city upon the lines proposed by General Simpson. 

Respectfully submitted. 

J. H. BRITTON, 
Mayor of the Oity of Saint Louis. 
The SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED STATES 
: in Congress assembled. 
POST-OFFICE APPROPRIATIONS ACT FOR 1876. 

Mr. STONE introduced a bill (H. R. No. 2085) to amend section 4 of 
the act entitled “An act making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1876, and 
for other 8 approved March 3, 1875; Which was reud a first 
and second time, referred to the Committee on Expenditures in the 
Post-Office Department, and ordered to be printed. 

SAMUEL CODAY, 

Mr. BLAND introduced a bill (H. R. No. 2086) for the relief of Sam- 
uel Coday; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

RANK OF RETIRED ARMY OFFICERS, 

Mr. GAUSE (by request) introduced a bill (H. R. No. 2087) to re 
certain laws reducing the ranks of a few retired Army officers, and for 
other purposes; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

REUBEN GOODRICH. 

Mr. HUBBELL introduced a bill (H. R. No. 2088) for the relief of 
Reuben Goodrich; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 

FORTIFICATIONS ON GALVESTON ISLAND, TEXAS. 

Mr. HANCOCK introduced a bill (H. R. No. 2089) to provide for 
the erection of military fortifications on Galveston Island, in the 
State of Texas; which was read a first and second time, referred to 
the Committee on Publie Buildings and Grounds, and ordered to be 
printed. 

HARBORS OF WESTERN TEXAS, 

Mr. SCHLEICHER introduced a bill (H. R. No. 2090) making ap- 
a oem for the improvement of the harbors on the coast of West- 
ern Texas; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

SETTLEMENTS ON THE DES MOINES RIVER LANDS. 

Mr. OLIVER presented joint resolutions of the General Assembly 
of Iowa, asking such legislation as will secure to settlers on the Des 
Moines River lands in said State titles to their homes; which was 


referred to the Committee on Public Lands, and ordered to be printed. 
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MRS. SARAH MILLER. 


Mr. SAMPSON introduced a bill (H. R. No. 2091) for the relief of 
Mrs. Sarah Miller, widow of A. P. Miller, deceased; which was read a 
first aud second time, referred to the Committee on Indian Affairs, 
and ordered to be printed. - 

F. M. BRUNER. 

Mr. SAMPSON also introduced a bill (H. R. No. 2092) granting a 
pension to F. M. Bruner; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

WILLIAM H. NEEDHAM, 


Mr. SAMPSON also introduced a bill (H. R. No. 2093) for the relief 
of William H. Needham, late second lieutenant Company D, Twenty- 
second Regiment Iowa Volunteer Infantry; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

MRS. NANCY READ. 

Mr. TUFTS introduced a bill (H. R. No, 2094) granting a pension to 
Mrs. Nancy Read, widow of John Read; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

AHNEPEE A PORT OF ENTRY. 


Mr. KIMBALL introduced a bill (H. R. No. 2095) to make Ahnepee, 
in the State of Wisconsin, a port of entry; which was read a first and 
second time, referred to the Committee on Commerce, aud ordered to 
be printed. 

BROTHERTOWN INDIANS. 

Mr. KIMBALL also introduced a bill (H. R. No. 2096) to authorize the 
issue of patents to certain lands in Brothertown, on the Brothertown 
reservation, in the State of Wisconsin, to the persons selected by the 
Brothertown Indians; which was read a first and second time, re- 
ferred to the Committee on Indian Affairs, and ordered to be printed. 

PAUL P. HAWLEY. 


Mr. WILLIAMS, of Wisconsin, introduced a bill (H. R. No. 2097 
granting a pension to Paul P. Hawley; which was read a first an 
second time, referred to the Committee on Revolutionary Pensions, 
and ordered to be printed. 

PATENT LAWS. 

Mr. BURCHARD, of Wisconsin, introduced a bill (II. R. No. 2098) 
to amend section 4921 of the Revised Statutes relating to patents; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

INDIANS OF LAKE SUPERIOR. 

Mr. CATE introduced a bill (H. R. No, 2099) providing for the set- 
tlement of certain claims of the Indians of Lake Superior; which 
was read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

PUBLIC BUILDING AT GREEN BAY, WISCONSIN. 

Mr. KIMBALL presented joint resolutions of the Legislature of 
Wisconsin, asking for an appropriation for building a suitable struct- 
ure for the use of the post-office, custom-house, and other Govern- 
ment offices at Green Bay, Wisconsin ; which was referred to the Com- 
mittee on Public Buildings and Grounds, and ordered to be printed. 

GOLD COINAGE OF THE UNITED STATES. 


Mr. WIGGINTON introduced a bill (H. R. No. 2100) to amend sec- 
tions 3111 and 3535 of the Revised Statutes relating to the gold coin- 
age of the United States; which was read a first and second time, 
referred to the Committee on Coinage, Weights, and Measures, and 
ordered to be printed. 

SETTLERS IN CALIFORNIA, 


Mr. WIGGINTON also introduced a bill (H. R. No. 2101) to restore 
certain lands in California to homestead and pre-emption settlers ; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 


A. P. JACKSON AND OTHERS. 


Mr. LUTTRELL (by request) introduced a bill (H. R. No. 2102) for 
the relief of A. P. Jackson and others; which was read a first and 
soona time, referred to the Committee of Claims, and ordered to be 
printed. 

WILLIAM THOMAS. 

Mr. DUNNELL introduced a bill (H. R. No. 2103) granting a pen- 
sion to William Thomas; which was a first and second time, re- 
sch es the Committee on Invalid Pensions, and ordered to be 
printed. 

RELIEF OF CERTAIN CHEROKEES AND OTHERS. 

Mr. GOODIN introduced a bill (H. R. No. 2104) for the relief of cer- 
tain Cherokees and citizens of Kansas and the Indian Territory; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 


APPEALS FROM DECISIONS IN LAND CASES. 


Mr. GOODIN also introduced a bill (H. R. No. a100) providing e 
appeals to the circuit and district courts of the Uni States from 
decisions rendered by the Secretary of the Interior in land cases; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


CHARLES 8. WILDER. 


Mr. GOODIN also introduced a bill (H. R. No. 2106) for the relief 
of Charles S. Wilder; which was read a first and second time, re- 
ferred to the Committee of Claims, and ordered to be printed. 


RAILROAD LANDS IN KANSAS. 


Mr. GOODIN. Mr. Speaker, I desire to present some resolutions 
paa by the Legislature of Kansas upon the subject of certain public 
ands granted to the State in aid of the construction of a railroad. I 
suppose under this call, if introduced, they would go properly to the 
Committee on the Public Lands. It is not, however, for the purpose 
of influencing the committee that these resolutions are now presented, 
but rather with a view to get them published in the RECORD, so that 
the members of the House will have an opportunity to peruse them, 
as the Public-Lands Committee has already acted upon the subject 
of the resolutions and have directed me to report the action of the 
same to the House, which I shall do as soon as | can get the floor for 
that purpose. I would therefore ask unanimous consent to have the 
resolutions printed in the RECORD of to-morrow. 

There was no objection, and it was ordered accordingly. 

The concurrent resolution is as follows: 

Honse concurrent resolution No. 5, relating to lands conveyed to the State of Kan- 
sas in aid of a certain railroad, and which have subsequently reverted to the 
United States. 

Whereas, by an act of Con approved March 3, 1863 certain lands were granted 
to the State of Kansas for the a aye of aiding in the construction of a railroad 
y 


rossing 

tion of Galveston Bay, in Texas, with a branch from Lawrence, by the valley of the 
Wakarusa River, to the point on the Atchison, Topeka and Santa Fé Railroad 
where said road intersects the Neosho River; and whereas said act contained a 

roviso, in the words following, to wit: “ That, if any part of said road and branches 
s not completed within ten years from the of this act, vo further sale shall 
be made, and the land unsold shall revert to the United States;" and whereas the 
Stats of Kansas, by act of Legislature approved February 9, 1264, accepted said 
grant and assumed the execution of the trust; and whereas the said period of ten 
years has elapsed, and said railroad has not been completed, nor has Congress ox- 
tended the time for such completion; and whereas a large portion of land ing luded 
within said grant and lying within the limits of the State of Kansas is unsold, and 
is not open to settlement; and whe: the declaration of forfeiture and assertion 
rs ownership alone abide ix the legislative authority of the Government: There- 

ore, 

Be it resolved by the house 5 of the State of Kansas, (the sencte therein 
concurring.) That we respectfully request the Con; of the United States to de- 
clare said lands forfeited and to take such legislative action as may be necessary 
5 Jeon aed them subject to entry under the pre-emption aud homestead laws of the 

Jnited states. 

That we respectfally solicit our Senators and Representatives in Congress to use 
their infinence to secure such action as may etfect the desired result. 

That the secretary of state is hereby instructed to furnish a copy of this preain- 
ble and resolution to the President of the Senate the Speaker of the House of 
ry wresentatives and to each Senator and Representative in Congrens ison the State 
o nsas. 

3 certify that the above resolution was adopted by the house January 21, 


HENRY BOOTH, 
Chief Olerk. 


JOHN H. FOLKS, 
Secre! 


tary. 

I, Thomas H. Cavanaugh, secretary of state of State of Kansas, do hereby cortity 
75 the foregoing is a true and correct copy of the original resolution on file in my 
onice. 

In testimony whereof I have hereunto subscribed my name and affixed the great 
seal of State. Done at Topeka this 5th day of February, A. D. 1876. 

THOS, H. CAVANAUGH 
Secretary of State. 
~ CHARLESTOWN BAPTIST CHURCH, WEST VIRGINIA. 

Mr. FAULKNER introduced a bill (II. R. No. 2107) for the relief of 
the trustees of the Baptist church of Charlestown, Jefferson County, 
West Virginia; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

THORNTON GANOE. 


Mr. FAULKNER also introduced a bill (H. R. No. 2108) for the re- 
lief of Thornton Ganoe, a citizen of West Virginia; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

MARGARET WARD. 

Mr. ELKINS introduced a bill (H. R. No. 2109) for the relief of Mrs. 
Margaret Ward, administratrix of Peter Allison, deceased; which 
was read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

MEETING OF THE LEGISLATURE OF NEW MEXICO. 

Mr. ELKINS also presented a memorial of the Legislative Assem- 
bly of the Territory of New Mexico, asking that that Legislative As- 
sembly be authorized to meet in January next; which was referred 
to the Committee on the Territories, and ordered to be printed. 

CLAIM OF MILITIA OF NEW MEXICO FOR LOST PROPERTY. 

Mr. ELKINS also presented the memorial of the Legislative As- 
sembly of New Mexico, concerning the claims of militia for lost prop- 
erty; which was referred to the Committee on War Claims, and 
ordered to be printed. 


CLAIMS FOR INDIAN DEPREDATIONS, 


Mr. ELKINS also presented a memorial of the Legislative Assem- 
bly of New Mexico, in regard to claims for Indian depredations; which 
was ces to the Committee on Indian Affairs, aud ordered to be 
Printed. 


Concurred in by the senate January 29, 1876. 
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RESTORATION TO MARKET OF LANDS IN UTAH. 

Mr. CANNON, of Utah, introduced a bill (H. R. No. 2110) for the 
restoration to market of certain lands in the Territory of Utal; which 
was read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 

ADMIRALTY CAUSES IN TERRITORIAL COURTS. 

Mr. JACOBS introduced a bill (H. R. No. 2111) to conform the prac- 
tice in the district courts of the Territories in admiralty causes in 
cases of appeal to the supreme courts thereof to the practice of the 
district courts of the United States; which was read a first and sec- 
ond time, referred to the Committee on the Judiciary, and ordered to 
be printed. 

FRANCIS W. PETTIGROVE. 

Mr, JACOBS also introduced a bill (H. R. No. 2112) for the relief of 
Francis W. Pettigrove, of Washington Territory, for serviees as clerk 
of the district court of the third judicial district of said Territory; 
which was read afirst and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

MILITARY WAGON ROAD IN COLORADO. 


Mr. PATTERSON presented the memorial of the Legislative Assem- 
bly of Colorado Territory, prayin g for the establishment of a military 
post in Southwestern Colorado and for the construction of a military 
wagon-road from some point upon the Rio Grande River across the 
main range of the Rocky Mountains to Fort Defiance; which was re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

UTE INDIANS. 


Mr. PATTERSON also presented a memorial of the Legislative 
Assembly of Colorado Territory, calling the attention of Congress to 
the grievances of the Ute Indians; which was referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 

MILITARY WAGON-ROAD IN COLORADO AND ARIZONA. 

Mr. PATTERSON also introduced a bill (H. R. No. 2113) for the loca- 
tion and construction of a military wagon-road from San Luis Park, in 
Colorado, to Fort Defiance, in Arizona Territory, via the valley of the 
Rio Grande, across the main range of the Roc y Mountains, Baker’s 
Park, and the Animas River; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

RIGHTS OF SETTLERS ON PUBLIC LANDS. 

Mr. KIDDER introduced a bill (H. R. No. 2114) to give parties con- 
testant time to file on or enter land under the pre-emption, homestead, 
or timber-culture acts, after the contests shall have been finally de- 
cided; which was read a first and second time, referred to the Com- 
mittee on Public Lands, and ordered to be printed. 


PRE-EMPTORS IN DAKOTA TERRITORY. 

Mr. KIDDER also introduced a bill (H. R. No. 2115) to extend the 
time for making final proof and payment by pre-emptors in the Ter- 
ritory of Dakota one year; which was read a first and second time, 
referred to the Committee on Public Lands, and ordered to be printed. 


BURLEIGH COUNTY, DAKOTA TERRITORY. 

Mr. KIDDER also introduced a bill (H. R. No, 2116) modifying a 
part of chapter 25 of the laws of 1872~73 of the Territory of Dakota, 
so far as the county of Burleigh is concerned; which was read a first 
and second time, referred to the Committee on the Revision of the 
Laws, and ordered to be printed. 

JAMES C. BATES. 

Mr. BENNETT introduced a bill (H. R. No. 2117) granting a pension 
to James C. Bates, of Indiana; which wasread a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

MILITARY POSTS ON YELLOWSTONE AND MUSCLE-SHERL RIVERS, 

Mr. MAGINNIS introduced a bill (H. R. No. 2118) to provide for the 
construction of — | posts on the Yellowstone and Muscle-Shell 
Rivers ; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

IMPROVEMENT OF MISSOURI AND YELLOWSTONE RIVERS. 

Mr. MAGINNIS also presented a memorial of the Legislature of 
Montana Territory, in relation to the improvemeut of the, Missouri 
and Yellowstone Rivers; which was referred to the Committee on 
Commerce, and ordered to be printed. 

JOHN W. RISEN. 

Mr. WILSHIRE introduced a bill (H. R. No. 2119) for the relief of 
John W. Risen, administrator of Francis J. Ditter, deceased; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

GEOLOGICAL SURVEY WESTERN ARKANSAS AND INDIAN TERRITORY. 

Mr. WILSHIRE also introduced a joint resolution (H. R. No. 69) 
directing a geological survey of Western Arkansas and the Indian 
Territory west; which was read a first and second time, referred to 
the Committee on Mines and Mining, and ordered to be printed. 

THOMAS W. HEWITT, 

Mr. A. S. WILLIAMS introduced a bill (H. R. No. 2120) to grant a 

pension to Thomas W. Hewitt; which was read a first and second 


time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 


DEPOSITS BY ARMY OFFICERS, 


Mr. A. S. WILLIAMS also introduced a bill (H. R. No. 2121) to au- 
thorize commissioned officers of the y to make deposits under the 
act of May 15, 1872; which was a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


WIDOWS AND HEIRS OF ARMY OFFICERS. 


Mr. A. 8. WILLIAMS also introduced a bill (H. R. No. 2122) for the 
protection of widows, orphans, and heirs at law of officers of the 
Army of the United States; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

FISH-WAY OVER GREAT FALLS OF THE POTOMAC. 


Mr. O'BRIEN presented a joint resolution of the Legislature of the 
State of Maryland, for the erection of a fish-way over the Great Falls 
of the Potomac, and for other purposes; which was referred to the 
Committee on Conunerce, and ordered to be printed in the RECORD. 

The resolution is as follows: 


Whereas it is of the greatest bg eaten to the States of Maryland, Virginia, 
Pennsylvania, West Virginia, and the District of Columbia that the shad, on, 
herring, rock, and other migratory ype form already so large a proportion o 
the food-resources of the States and District named, and are destined to be a yet 
oe. source of sustenance and revenue to the said States and District, should 
ve an opportunity to reach the upper waters of the Potomac and its tributaries, 
not only that they may there find their appropriate spawning-beds, but also that 
the inhabitants of the States named, living upon such uppa vae may have the 
advantage and benefit of the yearly migration of such fish as well as those who 
dwell upon the lower waters of these States named and said District of Columbia; 
and whereas it is im ible for such fish to reach said upper waters on account 
of the impassability of the Great Falls of the Potomac, unless there be built a fish- 
way to enable such fish to go around said falls, and so get to the upper waters of 
the Potomac and its tributaries; and whereas at a convention of the commission- 
ers of fisheries of the States of 8 er N iyauia; and New Jersey, held in 
Philadelphia on the 26th day of . A. D. 1876, a resolution was passed 
declaring the necessity of the erection of a fish-way over the Great Falls of the 
Potomac, and urging action by the United States Commissioner of Fish and Fish- 
t 


cries; and whereas appes from the report of the Commissioner of Fisheries of 
this State that it is entirely practicable to erect a fish-way at that point : 
Beit resolved by the G: Assembly of Maryland, That the Senators of this State 


be instructed, and its Representatives in Congress requested, to urge upon the 
Con, of the United States the of such measures as will secure the 
erection of the same by the Government of the United States, and the appropria- 
tion of the necessary funds for such purpose, 
» And be it resolved, That a copy of resolutions and preamble be sent to the 
Senators and Representatives of this State in the Congress of the United States 
and to the governors of the States hereinbefore named, with the request to lay the 
same before the tures of their respective States. 
DANIEL FIELDS, 
President of the Senate, 
LEWIS CASS SMITH, 
Speaker of the House of Delegates. 


WASHINGTON MONUMENT. 


Mr. GAUSE presented a memorial of the Washington National Mon- 
ument Society, asking an appropriation by Congress for the comple- 
tion of the monument; which was referred to the Committee on Ap- 
W and ordered to be printed in the RECORD. 

The memorial is as follows: 

To the Senate and House of Representatives in Congress assembled : 

Your memorialists, corporators of the Washington National Monument Society, 

respectfully represent— 

hat the Continental Congress, after the proclamation of the which termi- 
nated the revolutionary war, on the 7th oe August, 1783, resolved unanimously, 
“ That an equestrian statue of General Washington be erected at the place where 
the residence of Congress shall be established. On the pedestal the following 
words were to have been engraved, “ The United States in apro assembled or- 
dered this statue to be erected in the year of our Lord 1783, in honor of George 
Washin; the illustrious Commander-in-Chief of the Armies of the United States 
of America during the war which vindicated and secured their liberty, sovereignty, 
and independence.” 

That on the 24th of December, 1799, Congress passed a resolution that a marble 
monument be erected in the city of Washington to the memory of the Father of his 
Country, which resolution still remains unexecated. 

On the 8th of May, 1800, the House of Representatives passed a resolution “that 
a mausoleum be erected for George Washington in the city of Washington.” 

On the Ist of January, 1801, the House of Representatives passed a bill appropri- 
ating $200,000 for the erection of the mausolenm. 

In 1833 the Monument Society was formed for the purpose of erecting “a t 
national monument to the memory of Washington at the seat of the Federal Tow: 


ernment. 

John Marshall was its 5 He was succeeded by James Madison, who 
in 8 position said: A monument worthy of the memory of Washing- 
ton, reared by the means proposed, will commemorate at the same time a virtue, a 
patriotism, and a gratitude of which our country may always be of pment 

January 31, 1 Congress reo the national character of the work of the 
society b granting authority to the society to erect the monument upon a site in 
the public nds to be selected by the President of the United States and the 
managers of the society. 

July 4, 1848, the corner-stone was laid in the presence of the President and Vice- 
President, heads of Executive Departments, Senators and Representatives, execu- 
tive, judicial, and military and naval officers of the United States. numerous civic 
societies, and a countless multitude of citizens from every quarter of the Union. 
Ex-President John Quincy Adams had accepted the duty of pronouncing tho ora- 
tion on the occasion, but owing to his death his place was taken by Hon. Robert C. 
Winthrop, Speaker of the House of Representatives. 

For seven years the work progressed until the monument had risen to the height 
of one hundred and seventy-four feet, at a cost of about $240,000, when the funds of 
the 1 exhausted and the work was suspended. From 1855 to the pres- 
ent time the society has continued its efforts to by voluntary contributions 
the required amount to enable them to proceed with the work, but without success 
The pro of the Centennial inspired them with the hope that the patriotic feel- 
ing and national pride of their fellow-citizens might be aroused to a sense of the 

which would fall upon us in the eyes of the visitors from all quarters of the 
globe, whom we had invited to our shores to participate in our national jubilee, if 
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we should leave in the national capital a 1 insult to the memory of the man 
to whom, under vidence, we were mainly indebted for the independence and 
liberty to which our boasted progress is chiefly due. They have accordingly ad- 
dressed a special appeal to the organized socicties of the eguntry to aid in Shine 
the sum required to finish the monument. 

Had their recent appeal fallen desd upon the country and yielded no fruits, they 
would have becn inclined to despair of ever achieving success in the great undcrtak- 
ing which has been so long intrusted to their care. But the liberality and prompti- 
tude with which so many societies and other organizations have recognized the obli- 
gations of patriotism and the prompting of national pride iy the matter of the monu- 
ment have inspired the society with now hope and encouraged them to renew and 
urge with increased earnestness the solicitations which they have heretofore ad- 
dressed to their felloy-citizens. à 

‘They submit herewith the responses which have been made by the leading * 
izations to their last appeal. and a list, necessarily incomplete, of the subscriptions 
received. No better index of the sentiment of the whole American people could 
be given than tho exp: essions of the fection: of these great societies whose mem- 
bership extends to every quarter of the land and everywhere embraces the great 
voting population of the country. 

The American peeple, we feel justified in saying, are not only willing but anxious 
that this monument should be completed. that the work should be in progress 
and at least beg wipe yan aeons duri S the centenary of our independence, 

The socicty put forth during the last year every exertion in its power to se- 
cure the means to continue and complete the t work they have so long had in 
hand, and they fecl encouraged by the unanimity with which the public voice 
has declared in favor of the consummation of their labors. But they do not ex- 

t to be able to accomplish the task without the ald of Congress, and they feel 
Justified by the nature of the object as well as by the declared will of Congress in 
arain asking the rational ture for aid to finish, in behalf of the nation, 
what hus been liberally be; by individual citizens, and thus to re-assert at this 
3 period of our history the national interest in the fame and the princi- 
ples of Washington. 

The subscriptions which the society now holds are 2 19 the entire 
amount necessary to finish the monument being secured. uless Congress sha 
come to our aid the fruits of our last earnest bs 2. tothe 12 will be wholly lost. 

The society does not feel called upon in this memorial to refute again the oft-re- 
futed asyersions upon their management of the trust confided to them, or to dis- 
prove anew assertions prejudicial to the design, stability, and workmanship of the 
monument. On all proper occasions they will be prepared to lay before the com- 
mittee which may be e b» Congress with this subject the most satisfactor 
assurances on these points and to submit all their operations to the most ri 


scrutiny, 

Indeed, having no personal ends to serve, their . ohjeet being to secure the 
early completion of the monument, the way would be willing to have the work 
done under such contract and supervision as Congress in its wisdom should think 
best to provide, even though it involved their own relinquishment of the work to 
which tuey have been so long and so earnestly devoted. 

Your memorialists forbear to give a reason why a monument should be raised to 
Washinzton. There is no true American to whom the great and venerable name 
of 75 Father of his Country does not suggest sufficient reasons for a monument 
to his memory. 

It is an auspicious time now to complete it, when the doctrines he inculcated and 
of which he was in his person the most illustrions exponent again prevail over our 
whole country. While generations after generations shall look upon the monument 
to Washington, his great deeds will rise before them, and they will catch some- 
thing of his spirit of patriotism ; a patriotism not bounded by State lines, bat em- 
bracing in its ample scope an indestructible union of many States. 

The N of our national ‘centennial, when we have invited the nations of 
the carth to assist at our oy seems an appropriate occasion for a final ap- 
peal to Congress to fulfill the 80 long and pay to the memory 
of Washington the honor so long denied. 

In eonclusion, your memo respectfully pray that vour honorable bodies will, 
on behalf of the people of the United States, ny into effect the resolution of De- 
combor 24, 1799, — appropriate such sum to the completion of the monument 
in the city of Washin ton as the previous action of Congress and the sense of the 


country may seem to require. 
JOHN CARROLL BRENT, 
Secretary. 
APPROPRIATIONS FOR CAPTIVE INDIANS. 


Mr. SCALES, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Secretary of the Interior be requested to inform this House 
as to the disposition made of the $300,000 epee i heretofore by Congress for 
the benefit o separa Indians; whether all of said appropriation bas been expended ; 
and if not, whe the unexpended balance will be needed; and that he also be re- 
quested to inform the House whether section 2088, pago aot of the Revised Statutes 

poi 


— 


at Large of the United States, in relation to the a tment by the President of a 
military officer to be present at the delivery of all moneys and goods to be paid or 
delivered to the Indians, has been complied with. 


RENT OF QUARTERMASTER-GENERAL’S BUILDING. 


Mr. WILLIS, by unanimous consent, submitted the following pre- 
amble and resolution; which were read, considered; and agreed to: 


Whereas the Forty-third Congress at its first session the following enact- 
ment: “And h ter no contract shall be made for the rent of any building, or 
of any building, in W. not now iu use by Government, to be used 


‘or the purposes of the Government until an appropriation therefor shall have been 
made in terms by oe,” approved June 21 1874; and whereas it is represented 
that the building on corner of G and Fifteenth streets, used for ten for 
ofiices for the Quartermaster-General of the Army, was vacated on or about the 


17th of last November and another building on the corner of Pennsylvania 
and Fifteenth street leased for the same p = y 8 


y — anti master Generel 


ORDER OF BUSINESS. 
The SPEAKER pro tempore (Mr. BLACKBURN in the chair.) The 


Chair will state that it was his object in recognizing gentlemen from 
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the several States to afford opportunity to every member to present 
such bills, joint resolutions, and memorials as were entitled to come 
in under the call now being had before the morning hour in its ex- 
tension should terminate. There are many members who have not 
had an opportunity to r bills for reference, not being in when 
their States were called. 

Mr. KASSON. I rise to a question of order. Understanding from 
the Chair that the mornin hour has expired and the call of States 
and Territories for bills ra joint resolutions has been completed, I 
would like to know whether the regular order of business is not 
now the call of States and Territories for resolutions under the sus- 
pension of the Rules ? 

The SPEAKER pro tempore. It is in the power of any gentleman 
to call for the regular order of business. 

Mr. KASSON. In order to avoid confusion, I believe it better to 
commence with the call of States for resolutions, under whiclr call 
bills may also be introduced for reference. 


SENATE AND HOUSE TELEGRAPH OPERATORS. 


Mr. MacDOUGALL. I ask unanimons consent to introduce and 
put on its passage a joint resolution (H. R. No. 70) fixing the pay of 
the telegraph operators of the Senate and House of Representatives 
at $1,440 per annum. 

The joint resolution was read a first and second time. 

Mr. GARFIELD. I think that joint resolution ought to be referred 
to the Committee on Appropriations. It ought certainly to go to 
some committee before it is put on its passage. I object. 

Mr. MacDOUGALKL. Objection being made, let the resolution be 
referred to the Committee of Accounts. 

The joint resolution was referred to the Committee of Accounts. 

LIGHT ON WATER-WORKS TOWER, CHICAGO. 

Mr. CAULFIELD introduced a bill (H. R. No. 2123) making appro- 
priation for a light on the tower of the crib at the lake end of the 
tunnel of the water-works of the city of Chicago; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

MARY J. JOSLING AND LAVINIA SCOTT. 

Mr. MORGAN introduced a bill (H. R. No. 2124) for the relief of 
Mary J. Josling and Lavinia Scott; which was read a first and sec- 
ond time, referred to the Committee on War Claims, and ordered to 
be printed. 

CLERK TO SPECIAL COMMITTEE ON REAL-ESTATE POOL, ETC. 

Mr. NEW, by unanimous consent, submitted the following resolu- 

tion; which was referred to the Committee of Accounts: 


Resolved, That the special committee appointed to investigate the reul estate 
ponl aud Jay Cooke & Co.'s indebtedness, &c., be, and are bereby, autLorized 
employ a clerk for such lenge of time and at such rate of compensation as may 
be fixed by the Committee of Accounts. 
JOHN D. MACNAUGHTON, 


Mr. DAVY introduced a bill (H. R. No. 2125) for the relief of John 
D. MacNaughton; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

PURCHASE OF GOVERNMENT BONDS. 


Mr. ROBBINS, of Pennsylvania, by unanimous consent, submitted 
the following resolution; which was read, considered, and agreed to: 
Resolved, That the Committee of Ways and Means be requested to examine into 
the expediency << pees an act directing the Secretary of the Treasury to defer, 
fora limited period, making any further reduction of the bonded indebtedness 
the United States by purch sing Government bonds before the: 2 due; this 


act not to conflict in the slightest d. with the act au 
of the national debt, approved July 14, 1870. 
This committee is requested to examine into the propriety of directing the 


Secretary of the Treasury to discontinue any further reduction in the volume or 
amount of legal-tender notes now in use. 

And, further, the committee is requested to inquire into the 9 direct- 
ing the Secretary of the T: discontinue —.— gold coin or bullion in- 
stead thereof. After paying the interest on Governmen 
balance accumulate in the 


d out for demands against 
report by bill or otnerwise, 


BUREAU OF PENSIONS. 


Mr. JENKS, by unanimous consent, submitted the following reso- 
lution ; which was read, considered, and adopted: 
Resolved, That the Committee on Invalid Pensions be authorized to call for wit- 


nesses and pa for the purpose of inquiring into the conduct of the Bureau of 
Pensions and tus disharonmant of funds appropriated thereto. 


CLAIMS UNDER ACT OF JULY 4, 1864. 


Mr. RIDDLE. I ask unanimous consent to submit the following 
resolution for consideration at this time: 

Resol That the Quartermaster-General and the Commissary-General of Sub- 
8 and they are hereby, requested to report to the House of 1 e eee 
tives the aggregate amount of claims allowed and rejected in their respective De- 
—— under the act of July 4, 1864, and the acts amen thereto, in the 

tates of Indiana, Ohio, and . ; and, the aggregate amount of claims 
allowed and rejectetl under said ts thereto in the Southern 
States to w! the law applies. 

Mr. DUNNELL. I object. 

Mr. RIDDLE. I move that the rules be suspended and the resolu- 
tion adopted. 


w and the amen 


` minated and a motion to suspend the rules is in order. 
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Mr. KASSON. I rise to a question of order. If we are acting as 
within the morning hour, a single objection to a resolution carries it 


over. 

The SPEAKER. The Chair holds that the morning hour has ter- 
Before the 
motionis put, the Clerk will again report the resolution. 

Mr. KELLEY. I rise to a point of order. Isuggest that the inquiry 
should be addressed to the Secretary of War and not to his subordi- 
nates. I suggest that the gentleman from Tennessee make that amend- 
ment. 

Mr. RIDDLE. I accept the amendment. 

The SPEAKER. The resolution will be so modified. 

Mr. DUNNELL. I withdraw my objection to the resolution. 

There being no further objection, the resolution was adopted. 


SESSION OF THE HOUSE ON SATURDAY, 


Mr. KELLEY. I move that the rules be suspended and the follow- 
ing resolution adopted: 

Resolved, That on Saturday next, the 19th instant, the House shall meet for the 
reading of the Journal and debate only, no vote to be taken other than on the 
question of adjournment, 


The rules were suspended (two-thirds voting in favor thereof) and 
the resolution was adopted. 


SUPERINTENDENCY OF BATTERIES AT PORTSMOUTH HARBOR. 


Mr. BANNING. I move that the rules be suspended and the follow- 
ing resolution adopted : 

Resolved, That the Secretary of War be, and he is seen required to furnish the 
House with a copy of all letters and charags now on file in the office of the Chief of 
Engineers, General A. A. Humphreys, with all the indorsements and recommenda- 
tions made thereon, asking the removal of Robert Sarthorf, superintendent of bat- 
teries at Portsmouth Harbor, in the State of New Hampshire, and each and all of 
the pees connected with said removal, and the appointment of William Flynn, of 
South Berwick, Maine, in his place, 


The rules were 8 ee (two-thirds voting in favor thereof) and 
the resolution was adopted. 
AGRICULTURAL REPORT FOR 1873, 

Mr. CALDWELL, of Alabama, moved that the rules be suspended 
and the following concurrent resolution adopted : 

Whereas from information derived from the Commissioner of Agriculture there 
= ere 10,000 copies of the Agricultural Report for the year 1875 undistributed : 

ereto 

Beit 8 the House of Representatives, (the Senate concurring therein,) That 
the Commissioner of Agriculture be, and he is hereby, authorized and directed to 
deliver to each Senator and member of the House of Representatives twenty-five 
copies of said report, including the number heretofore delivered to members of 
Congress during the present session. „7 

Mr. GARFIELD. That should be “ crepes 

Mr. CALDWELL, of Alabama. No, sir; “including.” I ask unani- 
mous consent to make a brief explanation. 

The SPEAKER. Is there objection to agreeing to the resolution? 

There was no objection, and the resolution was adop 


SECTION 162 OF REVISED STATUTES, 


Mr. REA, by unanimous consent, introduced a bill (H. R. No. 2126) 
to enforce section 162 of the Revised Statutes ; which was read a first 
and second time, referred to the Committee on the Revision of the 
Laws, and ordered to be printed. 


SAMUEL B. OLMSTEAD, 


- Mr. STRAIT, by unanimous consent, introduced a bill (H. R. No. 
2127) to direct that patents be issued to Samuel B. Olmstead for cer- 
tain lands in the State of Minnesota; which was read a first and 
second time, referred to the Committee on Public Lands, and ordered 
to be printed. 

HENRY PLOWMAN. 

Mr. STRAIT also, by unanimous consent, introduced a bill (H. R. 
No. 2128) for the relief of Henry Plowman; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 


REPORTS OF THE DEBATES. 


Mr. PLATT, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 


Resolved, That the Committee on Printing be, and are hereby, required to ex- 
amine and report to the House if there have Bese such material alterations of the 
debates before printing in the RECORD as require action by the House; also, if re- 
marks have been altered or suppressed by others than the members making them. 


BUILDINGS RENTED TO EXECUTIVE DEPARTMENTS, 


Mr. LEAVENWORTH, On behalf of the Committee on Reform in 
the Civil Service I offer the following resolution, which I send to the 
desk and ask its passage. 

The Clerk read as follows: 


Resolved, That the Secretaries of the Treasury, of the Navy, of War, and of the 
Interior, and the Postmaster-General, be, and are hereby, respectively 8 to 
report to this House a full statement o! buildings and grounds in the city of 

ashington now rented for the use of said Departments respectively, lag t, 
a suflicient description of each piece of property that it may be easily identified, 
with street and number in each case ; Seat the date of such eases rire sagochn! / 
the name or names of the lessor or lessors in each case, the amount of anni 
rent secured to be paid by said leases Rigg pena A and the number of rs for 
which said leases are meee, to run, the purposes for which such buildings 
and grounds are severally used; fourth, whether the said buildings are respect- 
ively fire-proof or otherwise. 


Mr. HOLMAN. I would suggest that the resolution should include 
also the Department of Justice. 

Mr. LEAVENWORTH. I agree to that, and will insert the De- 
partment of Justice in the resolution. 

There being no objection, the resolution, as modified, was adopted. 


HARBOR AT SAINT JOSEPH, MICHIGAN, 


Mr. POTTER, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 

Resolved by the House of Re; tatives, That the Secretary of War be, and 
hereby is, requested to transmit to this House a copy of the report of the board of 
engineer officers recently convened at Saint Joseph, Michigan, to examine and re- 
port upon the location of the railroad bridge across that harbor and its effect upon 
navigation. 


FRAUDULENT IMPORTATION OF WOOL. 


Mr. MORRISON, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury be requested to furnish to the Honse 
of Representatives, at his earliest convenience, all information in the possession of 
the Treasury Department respecting recent fraudulent importations, or attempted 
fraudulent importations, of wool. with all correspondence from me ts, manu- 
facturers, or importers in relation thereto. 


Gorrency AND SPECIE PAYMENTS, 


Mr. HALE. I offer the following preamble and resolution, and 
move that the rules be suspended and that they be adopted. 

The Clerk read as follows: 

Whereas the currency now in use among the people of the United States consists 
of the national-bank notes and the greenbacks, the latter Lowe Jn debt of the Gov- 
ernment widely distributed among the people, and the former being redeemable in 
the greenback and subject to like fluctuation with it; and whereas the United 
States Treasury has thus far failed to meet its obligations and to redeem its notes, 
thereby depreciating the value of the people's money and keeping itata dis- 
count, which depreciation varies from day to day, causing risk and uncertainty in 
business affairs, to the t prejudice of all legitimate industry and enterprise; 
and whereas Congress by its enactments and both the political parties by resolu- 
tions adopted in their several national conventions stand committed to the early 
resumption of specie parne. Therefore, 

t — 2 the House of Representatives in Congress assembled, That prompt 
measures should be taken by such legislation as is needed to render effective the 
policy to a resumption of specie payments, by placing in the hands of the Secre- 
tary of the Treasury all necessary powers to carry out said objects, to the end that 
a sound and stable currency may be provided for the people. 


Mr. MORRISON. I trust the gentleman will allow that resolution 
to go to the Committee on Banking and Currency. 

Mr. PAGE. O, no. 

Mr. HALE. I think we had better have an expression of the opin- 
ion of the House upon it. We want to see whether caucusing has 
done our friends on the other side some . 

The question was taken on Mr. HaLe’s motion by a viva voce vote; 
and the Speaker stated that the noes appeared to have it. 

Mr. HALE. I call for the yeas and nays: 

The yeas and nays were ordered. 

Mr. DOUGLAS. I desire to ask whether this resolution 

The SPEAKER. Debate is not in order; the Clerk will call the 
roll. 

Mr. OLIVER. I desire to know whether we are not voting to sus- 
pend the rules and not on the adoption of the resolution ? 

The SPEAKER. Upon suspending the rules and adopting the reso- 
lution. 

Mr. OLIVER. On both at once? 

The SPEAKER. Certainly, on both at once. 

Mr. OLIVER. Then I desire to raise the point of order that the 
rules must first be suspended before we can vote on the resolution. 

The SPEAKER. The Chair overrules the point of order, and the 
Clerk will call the roll. 

The question was taken; and there were—yeas 85, nays 139, not 
voting 65; as follows: 

YEAS—Messrs. Adams, Bagby. George A. Bagley, William H. Baker,’ Bal- 
lou, Bass, Bell, Blame, Blair, Bliss, Bradley, Horatio C. Burchard, Burleigh, 
Chittenden, Conger, Crapo, Crounse, Darrall, Davy, Denison, Dunnell, Durand, 
Eames, Farwell, Freeman, Frost, Frye, Garfield, Hale, Haralson, an eg W. 
Harris, Hendee, Hoskins, Hubbel „Joyce, Kasson, Kehr, Ketchum, Kimball, Lap- 

Lawrence, Leavenworth, Lynch, MacDougall, McCrary, MeDill, Miller, Mon- 
roe, Nash, Norton, Packer, Pago, Pierce, P ‘otter, Powell, Pratt, Rainey, Rusk, 
Sampson, Seelye, Sinnickson, Smalls, Strait, Stowell, Tarbox, Thornburgh, Martin 
I. Townsend, Washington Townsend, Tufts, Van Vorhes, Waldron, Alexander 8. 
Wallace, Wheeler, White, Whiting, Willard, Andrew Williams, Alpheus S. Will- 
jams, Charles G. Williams, William B. Williams, Willis, James Wilson, Alan 
W and Woodburn—84. 

NAYS—Messrs. Ainsworth, Ashe, John H. Baker, Barnum, Beebe, Blackburn, 
Bland, Blount, Boone, Bradford, oe John Young Brown, Buckner, Samuel D. 
Burchard, Cabell, John H. Caldwell, 


‘ort, Franklin, Faller, Gause, Glover, 
ton, Hancock, Hardenbergh, Henry R. 

Harris, John E. Harris, Harri 

Abram 8. . W. Hewitt, Hill, Holman, Hooker, Hopkins, House, 


Thomas L. oe KARI Knott, La- 
ynde, Levi A. okey MeFarland, 
u 


N Morrison, 
New, O'Brien, Oliver, Parsons, Payne, Phelps, John F. Philips, William A. Phili; 


r, Stone, pete fl Thompson, Throckmorton, Tucker, John L. Vance, Robert B. 
ance, Waddell, Gilbert C. Walker, John W. Wallace, 
James D. Williams, Jeremiah N. 
worth, and Yeates—140, 


„ 
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NOT VOTING—Messrs. Anderson, Atkins, John H. Bagley, jr., Banks, Banning, 
William R. Brown, Cannon, Caswell, Chapin, Clymer, Cochranc, Danford, Dobbins, 
Ely, Faulkner, Foster, Gibson, Robert Hamilton, Hatcher, Hathorn, Hays, Hendcr- 
son, Hoar, Hoge, Hurlbut, Jenks, Taken Levy, Lewis. Lord, Luttrell, Edmund 
W. M. Mackey, Magoon, Maish, Mills, Morey, Odell, O Neill, Plaisted, Purmau, Rob- 
erts, Sobieski Ross, Schumaker, Sheakley, Sin leton, A. Herr Smith, Stevenson, 
Swann, Teese, Thomas, Turney, Charles C. B. Walker, Walling, Walls, Ward, Eras- 
tus Wells, G. Wiley Wells, Whitehouse, Whitthorne, Wigginton, James Williams, 
Fernando Wood, and Young—65. 

So (two-thirds not voting in favor thereof) the rules were not sus- 
pended. 

During the roll-call, 

Mr. HOUSE said: My colleague, Mr. YOUNG, is absent on a com- 
mitte*, and my colleague, Mr. ATKINS, is detained from the House by 
indisposition. If present, they would both vote “ no.” 

Mr. COCHRANE. I desire to state that I am paired upon this 
question with my colleague, Mr. O'NEILL. I do not know how he 
would vote if present, but, being paired with him, I decline to vote. 

Mr. MAIS H, (having voted.) Iam assured that my colleague, Mr. 
Ross, with whom I am paired, would have voted “ay” on this ques- 
tion, if present, and therefore, desire to withdraw my vote. 

Mr. BLAND. My colleague, Mr. HATCHER, is detained from the 
House by sickness in his family. If present he would vote “no.” 

Mr. STEVENSON. Lam paired upon this question with my col- 
league, Mr. HURLBUT. If he were here I would vote “no” and he 
would vote “ay.” And I desire to say further that my colleague, Mr. 
ANDERSON, has been called home by important business; if here he 
would vote no. 

Mr. REAGAN. My colleague, Mr. MILLS, requested me to state that 
he was called home yesterday by the sickness of a relative, and if 
this is the proper time I would ask leave of absence for him for three 
or four days. 

The SPEAKER. That can be done at the proper time. 


PERSONAL EXPLANATION, 


Mr. RANDALL. I rise to make the motion to adjourn. Before do- 
ing so, however, I desire to make a statement. I see by the New York 
Herald of to-day that an interpretation has been given to my remarks 
in connection with the 0 dices and consular appropriation bill 
which I neverintended. I stated that the American flag had been 
illegally used within the limits of the consulate of Ningpo. Iam made 
to appear as having made that charge against Mr. Lord, the United 
States consul at Ningpo. I made the statement upon the anthority of 
Mr. Keim, and I ask permission to have printed in the RECORD the 
entire letter from which I quoted, and if will then be seen that the 
charge is just as I intended to make it, against the consul-general. In 
the haste of speaking I used the word“ consul” instead of “ consul- 
general.” Ningpo is within the consul-generalship, but Mr. Lord is 
only the consul. 

I am thus prompt in making this explanation, because it has always 
been my pleasure never to offend if possible to avoid it, and always to 
correct any error I may have fallen into. I do not consider that this 
is any error of mine, but in the abundance of caution, and in the full 
wish to be always right, I ask that the entire letter of Mr. Keim be 
printed in the RECORD. 

Mr. CONGER I object for the reason 

Mr. RANDALL. Then I will insert it as a portion of my remarks. 
The gentleman cannot object to that. 

The SPEAKER. Thegentleman from Pennsylvania [Mr. RANDALL] 
has the right to do that. 

The letter is as follows: 

SHANGHAI, CHINA, December 23, 1870. 
December 22, 1870, I confined myself en- 
to the consulate-general as such. I would 


c; our attention in this supplementary dispatch to transactions 
which have been brought to my notice, and which relate more particularly to the 
consul-general. 


I would greatly have 33 examining the accusations personally, but, as I 
had no expressed authority to make 3 where I might bak watering 
under oath, I saw at once that I could accomplish nothing of a satisfactory charac- 
ter. In several cases to which I did allude, the consul-general resorted so clearly 
to evasion that I was strengthened in my belief that there must be some founda- 
tion for what had been mentioned to me. 1 he persons giving the information have 
long been residents in the East, and have had more or less business with the con- 
sul-general. Their statements I consider worthy of recognition, if for no other 
pargas than to lay the foundation for further investigation. 3 

The irregularities to which I found it necessary to call your attention and other 
circumstances led me to sup that there were other matters which would not ap- 
pear in the consulate, but with regard to which it was my duty to inquire about. 

It was clear to me the Longs nea during his residence here had derived 
a large revenue from some source. It was equally patent that that revenue did 
not come exclusively from his compensation as consul-general. If that revenue 
did not conflict with his official duties, it was no matter of mine to inquire further; 
if it did, I considered that the facts, if accessible, should be known. The revenues 
from “ unofticial fees“ I alluded to in my former dispatch and explained how they 


Sin: In my dispatch dated at this 
tirely to matters which appertain: 
respectfully call 


were applied. 
The follo are the transactions from which it is ears the consul-general 
derived benefit contrary to law and the tariff of consular fees, and of 


which 5 was re to the Government: 1 
Firs 0 tome © American flag to a number of Nin (native) boats 
and native junks. Native vessels sailing under a foreign fag are known as lorchas. 
The object in seeking a foreign flag is the evasion of the Chinese laws controlling 
the river or coast trade of the open portions of the empire, by Chinese and foreign- 
ers and native craft. In this species of enterprise foreign e generally share 
the proceeds. About 1863 the number of lorchas under the American flag, it is 
stated, was not less than sixty. ‘ore since, the American flag was thus per- 
verted and dishonored for the practice of illegal trade. 
as Howard & Co. 


‘Lhe most prominent in these transactions was a firm known 
This firm, I am advised, was composed of one Howard, now said to be deceased ; 
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Frederick Jenkins, son of the interpreter to the United States consulate-general ; 

A. N. Shearer, su uently, that is, in the years 1306-67 08, in the United States 

custom-house, New York. and, I learn, a son-in-law of Mr. Smith, former consul at 

Shanghai, and Benjamin Wardell, of Wardell & Co., at last accounts Water street 
r Wall street, New York. 

W. B. Porter, at one time connected with this consulate, is also mentioned as hav- 

ing — knowledge of the consulate-general, and the actions of the present consul- 
ene 

: At last accounts Mr. Porter was with Johnston & Higgins, average adjusters and 

marine lawyers, Wall street, New York. It is charged that the consul-general per- 

mitted the use of the flag on lorchas for a consideration of $250 or thereabouts per 

lorcha per annum, for which he gave no receipt. This was an item, from what I 

learn, amounting to many thousand dollars to the consul-general per annum. 

Second. ‘Ihe granting of licenses for drinking an. boarding houses in Honque, 
or the American concession, for which the consul-general received compensation. 

Owing to the rigid regulations governing the English ion, it was impos- 
sible to secure licenses for such establishments in that quarter. The consal-gen- 
eral at the time having exclusive jurisdiction over the American concession, such 
establishments were permitted to be set up in those limits, it is alleged, for the 
consideration stated. It is a notorious fact that the American concession, under 
me protection of the American flag, became the seat of every species of vice and 
crime. 

The existence of a state of things so outrageous could no longer be endured. Un- 
der the pressure of a common outery from the reputable foreign residents at the 

rt, in the autumn of 1863, the American concession was inco; i with the 
English for all neg e purposes, though extensive powers still remained in the 
consul-general of the United States. This action restored order, by putting a check 
upon the iniquities which prevailed under the previous system. 

Third. The building until recently 8 as the consular office was owned by 
Mr. Warden, superintendent of Russell & Co., an American firm, then agent of 
N. L. and G. Griswold, of New York. It was leased by one S C. Woodruff, shi; 
chandler. The brother of the consul general, then a mere boy, and ewployed 
the consulate, it is stated, became a partner with Woodruff. The latter failed. 
The lease was sold, and bought up by a representative of the consul-general. 

Fourth. In a case of mixed arbitration on the collision of the Moro Castle, an 
American vessel, with two junks, about October last, Lieutenant-Commander 
Wheeler, United States Navy, and the harbor-master of Shanghai were two of the 
arbitrators. The consul-general was called in as a third, the first two failing to 
agree. The captain of the Moro Castle paid for three arbitrators. The two arbi- 
trators first named state that they received nothing for their services up to date, 
thonzh allowed compensation by the rules in such cases. 

Fifth. That the seamen's fund to the amount of many thousands of dollars was 
allowed to accumulate in the consulate-general. It is alleged that this was used 
for purposes of speculation at from 1 to 2 per cent. a month. The su, tion which 
the consul-general states he made last winter, that this fund should be turned over 
to the Treasury De ent at Washington, at this late day seems intended as a 
check to inquiry as to the use of this fund while in his possession. 

Sixth. The consul-general has informed mo that he has given legal advice out- 
side of mutters connected with his official position. This is clearly ene 
regulations. As the intelligence was entirely gratuitous, it appeared calculated to 
disarm curiosity with regard to financial matters. 

Seventh. That a 1 was kept up in the interests of the consulate- 
general, 5 in We it is ged more than the authorized fee for shipping seamen 
was c a 

I will also add that, during my stay at this port, the consul-general took posses- 
sion, for his own residence, of the late consular building, with the intention of 
occupying the whole, except sy one room, as he has stated. For this build- 
ing the Government pays as follows: 


1,038 

In lieu of this building, he has taken a smaller one, not in the least as creditable 

a place as the one abandoned. The new building at the utmost would not be worth 
over $50 per month rent. 


As I have said, had I been possessed of sufficient powers, I could have 
ascertained their tru'h for all practical purposes. It is a notorious fact here that 
the consul-general, who was barely of age upon his arrival at Shanghai in 1862, had 
no means, apparently, save his pay from the Government. 

The case is oriant uite the reverse at present. Lam led to believe from the 
sources mentioned he derived personal benefit. If this be correct, the consul-gen- 
eral at Shanghai has been guilty of a serious violation of his office. 

It is due to the Government, in my opinion, that a proper investigation be made. 

I have the honor to be, sir, your obedient servant, 
Dr B. RANDOLPH KEIM, 
Agent of the United States, dc. 
Hon. GEORGE S. BOUTWELL, 


Secretary of the Treasury, Washington, D. C. 
Mr. RANDALL. I move that the House now adjourn: 
The motion was agreed to; and accordingly (at three o’clock and 
twenty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and refe as stated: 

By Mr. BAGBY : The protest of A. F. Beal, against the extension of 
the post-route from Raritan to La Harpe, Illinois, to the Committee 
on the Post-Office and Post-Roads. 

By Mr. BAKER, of New York: The petition of officers and soldiers 
of the late war, for the p of the bill for the equalization of 
* pending before Congress, to the Committee on Military Af- 

airs. 

By Mr. BANNING: The petition of J. A. Fay & Co., for an amend- 
ment of the patent laws, to the Committee on Patents. 

Also, the petition of Major J. A. Gunther and 15 other Army offi- 
cers, for a change in the pension laws, to the Committee on Invalid 
Pensions. x 

By Mr. BASS: Remonstrance of 48 merchants and ship-owners of 
Buffalo, New York, against the passage of the bill to authorize the 
construction of a bridge over Detroit River, to the Committee on 
Commerce. 

Also, remonstrance of F. N. Jones and 100 other merchants and ship- 
owners of Buffalo, New York, of similar import, to the same committee. 
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By Mr. BLACKBURN: The petition of John T. Clark, for relief, to 
the Committee on the Post-Office and Post-Roads. 

By Mr. BROWN, of Kansas: Concurrent resolutions of the Legisla- 
ture of Kansas, in relation to the Indian Territory, to the Committee 
on the Territories. 

By Mr. CABELL: The petition of citizens of Danville and of Pitt- 
sylvania County, Virginia, for the abolition of import duty upon mass 
and stick licorice, to the Committee of Ways and Means. 

By Mr CALDWELL, of Alabama: The petition of Thomas W. Mar- 
tin, for relief as surety on the bond of the late Robert J. McCaleb, of 
Madison County, Alabama, to the Committee of Claims. 

Also, the petitions of Richard C. Baine, J. B. Hardman, and J. J. N. 
McConnell, for a rehearing of their claims for property taken and used 
by the United States Army heretofore rejected by the southern claims 
commission, to the Committee on War Claims. 

By Mr. CANDLER: The petition of the heirs of Colonel James 
Mayson, for pay for services rendered by him during the revolution- 
ary war, to the same committee. 

By Mr. COX: The petition of L. Brunswig and 175 other citizens of 
New York, for an amendment of the law relating to the suppression of 
obscene literature, to the Committee on the Judiciary. 

By Mr. CRAPO: The petition of William Phillips and other owners 
of the bark Richmond, for pay for losses incurred in the rescue and 
transportation of American seamen, to the Committee on Commerce. 

By Mr. CROUNSE: The petition of Uriah Sullivan, for pay for 
carrying the United States mails, to the Committee of Claims. 

Also, the petition of certain chiefs and head-men of the Otoe and 
Missouri tribes of Indians, relating to the sale of a portion of their 
reservation, to the Committee on Indian Affairs. 

By Mr. DARRALL: The petition of Jean Louis Comeaux, for pay 
for services in enlisting and recruiting men for the United States 
Army, to the Committee on Military Affairs. 

By Mr. DIBRELL: A pen relating to a post-route from Parks- 
ville, Tennessee, to Alaculsy Valley, Georgia, to the Committee on the 
Post-Office and Post-Roads. 

Also, the petition of L. S. Dearing, for an increase of pension, to the 
Committee on Revolutionary Pensions. 5 

Also, the petition of Mrs. Jane Richesin, for pay for stores taken 
and used by the United States Army, to the Committee on War Claims. 

By Mr. EAMES: Thepetition of David Ballou and others, of Provi- 
dence, Rhode Island, for the repeal of the check-stamp tax, to the 
Committee of Ways and Means. 

By Mr. FREEMAN: The petition of the Board of Marine Under- 
writersof Philadelphia, that the disability that now rests upon in- 
surance companies with reference to their status before the court of 
commissioners on the distribution of the Geneva award fund be re- 
moved, to the Committee on the Judiciary. 

By Mr. FOSTER: The petition of officers and members of the Mc- 
Pherson Monumental Association, to prevent the use of any money 
contributed for the erection of a statue of the late General McPherson 
at Clyde, Ohio, at any otherplace, tothe Committee on Appropriations. 

By Mr. FULLER: The petition of Jonathan R. Silman and others, 
for pensions, to the Committee on Invalid Pensions. 

By Mr. GARFIELD: The petition of Franklin C. May, for a pen- 
sion, to the same committee. — 

Also, the petition of 104 citizens of Ashtabula, Ohio, for the repeal 
of the resumption act, to the Committee of Ways and Means. 

Also, the petition of men of letters and science, for the repeal of 

“duty on certain books, to the same committee. 

By Mr, GUNTER: Papers relating to certain land claims in Louisi- 
ana of Mrs. Myra Clarke Gaines, to the Committee on Private Land 
Claims. 

By Mr. HARRIS, of Georgia A paper relating to a post-route from 
Whitesburgh to Douglassville, Georgia, to the Committee on the Post- 
Office and Post-roads. 

By Mr. HARTRIDGE: Memorial of the mayor and aldermen of the 
Chamber of Commerce, of the Board of Trade, of the Central Rail- 
road and Banking Company, and of the Atlantic and Gulf Railroad 
Company, of Savannah, Georgia, calling attention to the superiority 
of Savannah to Port Royal as a naval station, to the Committee on 
Naval Affairs. 

Also, a memorial of citizens of Darien, Georgia, asking an appropri- 
ation for the improvement of the Doboy Harbor, to the Committee on 
Commerce. ; 

By Mr. HAYMOND: The petition of citizens of La Porte, Indiana, 
= the repeal of the check-stamp tax, to the Committee of Ways and 

eans. : 

By Mr. HENDEE: The petition of Charlotte Abbott, for a pension, 
to the Committee on Revolutionary Pensions. 

By Mr. HENKLE: The petition of the trustees of the Washington 
Ci y Orphan Asylum, for py for damages to the asylum building 
while leased by the United States, to the Committee of Claims. 

By Mr. HOOKER: The petition of Thomas J. Wharton, for the 
payment of a claim audited and allowed by tno junge of the United 

tates district court for the southern district of Mississippi, to the 
same committee. 

By Mr. HUBBELL: The petition of John S. Dixon and other cit- 
izens ot Michigan, for an appropriation for the improvement of the 
Pine Rive>, to the Committee on Commerce. 

By Mr. HUNTON: The petition of the board of supervisors of Alex- 


andria County, Virginia, for re-imbursement of moneys annually 
expended in supporting and educating certain poor, infirm, and erip- 
led vas Me Hno wara located by the Freedmen’s Bureau at the vil- 


age called 
Cami * 

80, the petition of Henry and Lorenzo Thomas, for pay for pro 
erty taken and used by the United States Army, to the 8 
on War Claims. 

Also, the petition of the heirs of F. F. Bowen, for pay for a woolen 
factory destroyed by the United States Army, to the same committee. 

By Mr. KASSON: The petition of Professor C. S. Lyman and oth- 
ers, of Yale College, and citizens of Connecticut, for further legisla- 
tion in favor of the metric-decimal system of weights and measures, 
to the Committee on Coinage, Weights, and Measures. 

Also, the petition of Charles G. Rockwood and other citizens of New 
Jersey, of similar import, to the same committee. 

By Mr. KIDDER: The petition of H. M. Davis and 100 other citi- 
zens of Bismarck, Dakota, for a post-route from Bismarck to the Black 
Hills, to the Committee on the Post-Office and Post-Roads. 

Also, the petition of Charles Housem&nn for relief, to the Commit- 
tee on Public Lands. 

By Mr. LANDERS, of Indiana: The petition of Hiram Mathews, for 
a pension, to the Committee on Invalid Pensions. 

Also, the petition of Margaret A. Northen and Anna Koeniger, for 
pensions, to the same committee. 

By Mr. LUTTELL: Remonstrance of W. S. Hampton and 100 other 
citizens of Mendocino County, California, against the passage of the 
House bill relating to the confirming of title to certain lands in the 
Albion land grant in California, to the Committee on Public Lands. 

By Mr. LYNDE: Memorial of Philip Hilke and 310 other citizens 
of the United States, for an amendment to the Constitution abolish- 
ing the Senate of the United States, to the Committee on the Revision 
of the Laws. 

By Mr. MAISH: The petition of William Harvey, for the payment 
to him of $15,000, money lost by him during his life while under secret 
and clandestine influences, to the Committee of Claims. 

By Mr. MILLIKEN: The petitions of J. W. McClanahan and C. T. 
Eubanks, for pay for property taken and destroyed by the United 
States Army, to the Committee on War Claims. 

Also, papers relating to the claim of J. W. Bowling, for pay for fifty 
barrels of whisky libeled and sold by a United States distriet court 
in Kentucky, to the Committee of Claims. 

By Mr. O'BRIEN: The memorial of A. G. Hammond, for relief, to 
the Committee on Military Affairs. 

By Mr. PARSONS: Memorial of J. F. Buckner, collector of inter- 
nal revenue at Louisville, Kentucky, with accompanying papers, for 
relief from payment of amount of the defalcation of George N. Jack- 
son, a clerk in his office, to the Committee of Ways and Means, 

Also, papers relating to the petition of Brannin, Summers & Co., 
to have refunded to them the duties paid on imported goods wrong- 
fully collected from them, to the same committee. 

By Mr. PHELPS: Papers relating to, the petition of Samuel H. 
Canfield, for re-imbursement of money robbed from the post-office at 
Seymour, Connecticut, to the Committee of Claims, 

By Mr. PHILLIPS, of Kansas: Concurrent resolutions of the Kan- 
sas Legislature, relating to railroad lands in that State, to the Com- 
mittee on the Judiciary. 

By Mr. POPPLETON: The petition of John G. Youngblood, John 
G. Reese, J. B. Spencer, Mrs. A. E. Strong, and 385 other citizens of 
Ohio, for a commission of inquiry concerning the alcoholic liquor 
trafic, to the Committee of Ways and Means. 

Also, the petition of C. J. Feitt, L. G. Haines, C. P. Simmons, and 
165 other citizens of Cambridge, Ohio, of similar import, to the same 
committee. 

By Mr. POTTER: The pentu of 81 citizens of Centreville, Mich- 
igan, for authority fora bridge to be constructed across the river at 

troit, Michigan, to the Committee on Commerce. 

By Mr. RIDDLE: The petition of Alfred M. Tinsley, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. ROBBINS, of Pennsylvania: The petition of John Coltman, 
for relief, to the Committee on Revolutionary Pensions, 

By Mr. SAVAGE: The memorial of W. Worthington, for relief, to 
the Committee of Claims. 

By Mr. SEELYE: Memorial of the Boston Society for Medical Ob- 
servation, in behalf of the metric system of weights and measures, 
to the Committee on Coinage, Weights, and Measures. 

Mr. SMITH, of Georgia: A paper relating to a post-route from Mor- 
ven to Indian Creek Mills, to the Committee on the Post-Office and 
Post-Roads. 

Also, a paper relating to a post-route from Newton Haggard’s Mills, 
to the same committee, 

By Mr. STONE: The petition of citizens of Saint Louis, Missouri, 
for Congress to fix the channel-line of the Mississippi River between 
the Illinois and Saint Louis bridge and the river Des Peres, in accord- 
ance with the recommendation of Colonel J. H. Simpson and the line 
adopted by the city council of Saint Louis, and for an appropriation 
for the closing of the present eastern channel of the Mississippi River, 
to the Committee on Commerce. 

By Mr. STRAIT: A paper relating to certain post-routes in Minne- 
sota, to the Committee on the Post-Office and Post-Roads. 


en’s Village, in said county, to the Committee of 
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By Mr: SWANN: The petition of Mary Clagett, for a pension, to 
the Committee on Revolutionary Pensions. vjs 

By Mr. THOMPSON : The petition of Louisa E. Lunt, of similar im- 
port, to the Committee on Invalid Pensions. ; 

By Mr. VANCE, of North Carolina: The petition of Joel W. Cooper, 
for a pension, to the same committee. 

Also, the petition of Levi Sutton, for relief, to the Committee on 
Military Affairs. 

By Mr. WALDRON: The petition of Aaron Good, for pay for serv- 
ices rendered in burying United States and confederate soldiers who 
fell at Antietam, South Mountain, and Gettysburgh, to the Commit- 
tee on War Claims. 

By Mr. WALKER, of Virginia: Memorial of the tobacco-dealers 
and manufacturers of Richmond, Virginia, for the repeal of the import 
duty on mass and stick licorice, to the Committee of Ways and Means. 

By Mr. WALSH: The petition of Anna Ella Carroll, for compensa- 
tion for services rendered to the War Department during the late 
war, to the Committee on Military Affairs. 

By Mr. WHITE: The petition of 1,000 citizens of the ninth con- 
gressional district of Kentucky, for an appropriation for the improve- 
ment of the Cumberland River above Cumberland Falls, to the Com- 
mittee on Roads and Canals. 

By Mr. A. 8. WILLIAMS: Memorial of 190 citizens of Detroit, for 
an amendment to the Constitution abolishing the office of President 
and transferring the Executive functions to the administrative coun- 
cil or congressional committee, to the committee on the Judiciary. 

Also, a memorial of the disabled United States soldiers at the Na- 
tional Home, relative to the inequality of the pay of retired officers 
and pensioned officers of the same rank and disability, to the Com- 
mittee on Military Affairs. 

By Mr. WILLIAMS, of Wisconsin: The petition of Nathaniel B. 
Burtch, for a pension, to the Committee on Invalid Pensions. 

By Mr. WILLIAMS, of Alabama: A paper relating to a post-road 
from Ozark to Geneva, Alabama, to the Committee on the Post-Oflice 
and Post-Roads. 

By Mr. WOOD, of Pennsylvania: The petition of citizens of Swede- 
land, Montgomery County, Pennsylvania, for aid to be extended to the 
Southern Pacific Railroad, to the Committee on the Pacific Railroad. 

By Mr. YEATES: Memorial of citizens of Martin County, North 
Carolina, favoring the payment of the claim of John G. Watts, to the 
Committee of Claims. f 

Also, the petition of James R. Parker, for bounty and back pay, to 
the same committee. 

Also, a paper relating to a post-route from Manteo to Stumpy Point, 
North Carolina, to the Committee on the Post-Office and Post-Roads. 

Also, a paper relating to a post-route from Harrellsville to Poinell’s 
Cross-Roads, to the same committee. 

By Mr. YOUNG: The petition of Boyd & Watt, of T. C. Finney, of 
John J. Hill, and of Samuel McKenna, for pay for property taken and 
used by the United States Army, to the Committee on War Claims. 


IN SENATE. 


TuESDAY, February 15, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore presented a letter from the Seeretary 
of War, transmitting the final report of Major G. K. Warren, Corps of 
Engineers, on the improvement of the route of water communication 
between the Mississippi River and Lake Michigan along the valleys of 
the Fox and Wisconsin Rivers, and a letter of the Chief of Engineers 
submitting the same, recommending that the report, maps, and dia- 
grams e the report be printed. 

Mr. WINDOM. I move that the report, maps, and di be 
printed, and referred to the Select Committee on Transportation-Routes 
to the Seaboard. 

The motion was agreed to, 

PETITIONS AND MEMORIALS. 

Mr. WRIGHT presented a joint resolution of the General Assembl 
of the State of Iowa, relating tothe Des Moines River land grant ; which 
was referred to the Committee on Public Lands, and ordered to be 
printed in the RECORD; as follows: 


Whereas the title of the lands known as lands of the Des Moines River grant, up 
and a the Des Moines River above the mouth of the Raccoon Fork, after long 


years of lit ion, are still unsettled: Therefore, 
Resolved by the General Assembly of the State of Towa, That our Senators in Con- 
gress be instructed and our tatives requested to use their utmost influence 


and so vote for such congressional legislation as will, as far as just and practicable, 
secure the settlers on the lands of pap grant titles to their homes and forever settle 
the title to and ownership of the 9 this grant. 
Resolved, That the secretary of stato be, and is hereby, instructed to forward a 
duly certified copy of the foregoing preamble and joint resolution to each of our 
Senators and Representatives in Congress. 

JNO. H. GEAR, 


Speaker of the House. 
J. G. NEWBOLD, 
President of the Senate. 
Approved February 3, 1876. 


State or Iowa, 
Office of Secretary of State, as: 

I, Josiah T. Young, secretary of state of the State of Iowa, do hereby certify that 
the above and foregoing is a true copy of a certain joint resolution passed by the 
sixteenth General Assembly of the State of Iowa, relative to certain lands known 
as lands of the Des Moines River grant. 

0 5 y whereof I have hereunto set my hand and affixed the great seal of 
State. 
Done at Des Moines this — day of February, A. D. 1876. 
[SEAL] JOSIAH T. YOUNG, 
Secretary of 


Mr. INGALLS presented papers pertaining to the application of 
Amos Chapman to be allowed a pension on account of wounds re- 
ceived in action while acting as a scout in the employ of the United 
States forces in the Indian Territory and Texas in September, 1874; 
which were referred to the Committee on Pensions. 

Mr. KERNAN presented the petition of David Klein, inventor of a 
patent ponton bridge, praying compensation as royalty for the use 
of the patent by the Government; which was referred to the Com- 
mittee on Commerce. i 

He also presented the petition of George N. Barber, late a private 
in Company G, Fourteenth Regiment New York Volunteers, praying 
to be allowed a pension; which was referred to the Committee on 
Pensions. 

Mr. B00 TH. presented a petition of citizens of California, praying 
that, as the best interests of the State and the welfare of the people 
demand it, the land on the line of the pro Southern Pacific 
Railroad, between the town of Hollister, in the county of Monterey, 
and the station of Joshen, in the county of Tulare, in said State, be 
restored to the public domain; which was referred to the Committee 
on Public Lands. 

Mr. WHYTE presented a memorial of the Legislature of Maryland, 
suggesting the necessity of a fish-way over the Great Falls of the Po- 
tomac, and praying the passage of an act authorizing its erection by 
the Government of the United States and appropriating a sum of 
money for that purpose; which was referred to the Committee on 
Commerce. 

He also presented the petition of William H. French, jr., late first 
lieutenant United States Army and Indian agent at Crow Creek 
praying the passage of an act authorizing the accounting officers o 
the Treasury to adjust and settle a charge against him in the Office of 
the Second Auditor of $16,000; which was referred to the Committee 
on Military Affairs. 2 

He also presented the petition of William Devries & Co.; Johnson, 
Sutton & Co., and other prominent merchants and business firms of 
Baltimore, Maryland, praying for the repeal of the general bankrupt 
law and the acts supplemental thereto; which was referred to the 
Committee on the Judiciary. 

Mr. COCKRELL presented the petition of citizens of Missouri, late 
soldiers of the United States in the volunteer service, praying for an 
equalization of bounties; which was referred to the Committee on 
Military Affairs. 

Mr. ENGLISH presented the petition of R. W. White and others, 
late members of the Metropolitan police force of the District of Co- 
lumbia, stating certain grievances, and praying to be granted a new 
hearing upon the charges preferred against them, and upon which 
they were relieved from duty; which was referred to the Committee 
on the District of Columbia. 

Mr. THURMAN presented the petition of Thomas Worthington, of 
Warren County, Ohio, praying compensation for water delivered to 
the troops at Camp Dennison, Ohio, during the late war, under a con- 
tract; which was referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. SHERMAN. I am directed by the Committee on Finance, to 
whom was referred the bill (S. No. 324) to authorize deposits by clerks 
and other officersof courts in banks other than designated depositories, 
to report it back adversely. The committee are of opinion that the 
law ought not to be changed in this case. 

Mr. WRIGHT. I ask that that bill go upon the Calendar. 

The PRESIDENT pro tempore. The Ful will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 46) granting the right of way for a rail - 
road and telegraph line to the Walla Walla and Columbia River Rail- 
road Company across the Fort Walla Walla military reservation, in 
Washington Territory, reported it with amendments. 

He also, from the same committee, to whom was referred the peti- 
tion of A. Werninger, jr., late of the Sixth Wisconsin Cavalry, pray- 
ing to be allowed the pay of a second lientenant from February 3, 
1865, to March 25, 1865, the time during which he was a paroled pris- 
oner of war and could not be mustered as such lieutenant, submitted 
a report, accompanied by a bill (S. No. 443) for the relief of Alstor- 
pheus Werninger. $ 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. HITCHCOCK, from the Committee on Territories, to whom 
was referred the bill (8. No. 229) to enable the people of New Mexico 
to form a constitution and State government and for the admission of 
the said State into the Union on an equal footing with the original 
States, reported it with an amendment, and submitted a report 
thereon; which was ordered to be printed. 

Mr. N, from the Committee on Post-Offices and Post-Roads, 
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to whom was referred the petition of Daniel Stickney, of Presque Isle, 
Maine, praying to be re-imbursed for money-order funds stolen from 
him while postmaster, August 17, 1873, submitted a report thereon, 
accompanied by a bill (8. No. 446) for the relief of Daniel Stickney, 
of Presque Isle, Maine. ; 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 


BILLS INTRODUCED, 


Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 444) to establish a certain post-road; which 
was read twice by its title, referred to the Committee on Post-Offices 
and Post-Roads, and ordered to be printed. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 445) for the relief of settlers on public lands 
in the State of California; which was read twice by its title, referred 
to the Committee on Public Lands, and ordered to be printed. 


PAPERS WITHDRAWN. 
Mr. MAXEY. I offer the following order: * 


Ordered, That the claimants in the case of Henry Warren, for Indian depreda- 
tions, have leave to withdraw the papers in the case from the files of the Senate. 


There is a bill pending before the Indian Committee of the other 
House covering this claim. A portion of the testimony filed has been 
lost. I find the claim recommended by the Secretary of the Interior, 
and I want to withdraw the testimony here and file it in the House. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
that order will be made. 


REPAVING PENNSYLVANIA AVENUE. 


Mr. SPENCER, from the Committee on the District of Columbia, 
reported the following resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Committee on the District of Columbia be, and are hereby, 
instructed to inquire into the necessity of repaving Pennsylvania avenue from the 
Capitol grounds to Fifteenth street; to ascertain the best material to be used, the 
cost of the same, and the proportionate amount to be borne respectively by the 
yang States and property-holders along said avenue; and to report by bill or 
otherwise. 


PENSION APPROPRIATION BILL. 


Mr. MORRILL, of Maine. I move that the Senate proceed to the 
consideration of the pension appropriation bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 811) making appro- 

riations for the payment of invalid and other pensions of the United 
Plates for the year ending June 30, 1877. 

The bill was reported from the Committee on Appropriations with 
amendments. 

The first amendment of the committee was in lines 7 and 8 to strike 
out the words “ $12,800,000 ;” in line 9 to strike out “$14,100,000” 
and insert the word “and;” and in line 11 to strike out “one million 
five” and insert “twenty-eight million four;” so as to read: 


That the following sums be, and the same are hereby, appropriated out of any 
money in the 3 not otherwise od ab gate for the payment of pensions for 
the fiscal year ending June 30, 1877: Pensions for Army inv: ids, for widows, minors, 
and dependent relatives, and for survivors and widows of the war of 1812, $22,400,000, 
incinding such contingent expenses as may be authorized by the Commissioner of 
Pensions; fees for preparing vouchers and administering oaths, $250,000; fees of 
exnmining surgeons, §100,000; compensation to pengon agents and the expenses 
of the several pension agencies, $200,000, as provided under the act of June 6, 1874, 
and of March 3, 1873; also for furnishing artificial limbs or apparatus for resection, 
with transportation or commutation therefor, 350,000. 


Mr. DAVIS. As is known, I am a member of the Committee on 
Appropriations, but I disagree with the amendments reported by that 
committee to this bill. My judgment is that the amendments ought 
not to be concurred in by the Senate. The House, as it will be ob- 
served, passed the bill designating how this 828, 400, 000 should be 
appropriated, $12,800,000 for Army invalids, $14,100,000 for widows, 
minors, and dependent relatives; $1,500,000 for survivors and widows 
of the war of 1812, Ke. The amendment consolidates these items. 
The object is the same in both cases. -I am in full sympathy with the 
bill, but I think that the items of appropriation should be kept separ- 
ate and distinct. In the Book of Estimates the Department separates 
the items and recommends just the amount that the House has pro- 
posed, and in the way the House has proposed. The Committee on 
Appropriations of the Senate, owing to some reason which the chair- 
man no doubt will give in the department of book-keeping, thought 
it best to consolidate the items. My impression is, after carefully 
examining the report of the Commissioner of Pensions, that the bill 
should be passed as it has come from the House in this particular. 
Therefore I hope the Senate will not concur in the amendments rec- 
ommended by the committee. The amount is the same in both cases, 
There is no difference in that respect, but it conforms with the Book 
of Estimates to have the bill remain as the House have sent it to us. 

Mr. MORRILL, of Maine. I will make a brief statement in regard 
to this matter. The bill as it comes from the House of Representa- 
tives appropriates about the same sum as last year, or rather a slightly 
smaller sum. Now, what are the amendments of the committee By 
the bill as it comes from the House the items of expenditure for wid- 
ows, minors, and dependent relatives, for Army invalids, and for sur- 
vivers and widows of the war of 1812 are distinct. The Senate 
committee has amended the bill so as to blend them all together. 


That has been the way in which these appropriations have been made 
heretofore. The object is this: If you separate them, you make as 
many distinct accounts as you have subjects. It will be seen that 
the. subjects are germane; that they all really form one subject. 
When you classify them you make so many different accounts and of 
course you add very much to the labor both in the Pension Office and 
throughout the whole country at all the pension agencies. That is 
all the difference, and precisely what it is. 

Mr. EATON. I would like to ask the Senator from Maine if the 
amendments change the amount appropriated ? 

Mr. MORRILL, of Maine. Not in the slightest. 

Mr. EATON. In no particular? 

Mr. MORRILL, of Maine. In no particular whatever. We have 
adopted the bill as it comes to us from the House of Representatives, 
upon examination found to conform to the estimates and according 
to the statements of the Department; but this change isa mere trans- 
position of the classification. Instead of specifying each class, we 
group them. The amendment is in harmony with the methods which 
have always obtained, and we have no information on the subject 
that any difficulty has grown out of it, The proposition is made for 
the purpose of obviating the necessity of several classes of accounts. 
The expenditures relate only to pensions. As to expenditures for pen- 
sion agents and the like, we have followed the order adopted by the 
House of Representatives, which was to classify them and make them 
distinct, as that would not necessarily incur any additional expendi- 
ture, the Committee on Appropriations of the Senate followed the ac- 
tion of the House; but we are entirely satisfied, on a careful exam- 
ination of the whole case, that there would be no security to the pub- 
lic by adopting the new method, and we followed the old and uni- 
form way of doing it, believing that the method adopted by the House, 
which I think is imperfect, would increase the labors, both in the 
Pension Office and also at the pension agencies in the country at large. 

Mr. DAVIS. Mr. President, the chairman of the Committee on Ap- 
propriations perhaps has not examined the pension report. If he will 
turn to page 5, he will find that the accounts are now kept sepa- 
rately. On page 5 we find that the Army invalid pensions for the fis- 
cal year 1874 cost $10,055,654.90 and for 1875 $10,961,218. So the 
report goes on to give the amounts paid to Army widows, survivors 
of the war of 1812, the widows of 1812, the Navy invalids, and the 
Navy widows. The accounts are all kept separate now in the Depart- 
ment, and have been kept that way, as I understand, from the begin- 
ning of the Government. 

Further, the numbers on the rolls of the last year and previous 
years are reported in separate items, and not consolidated, and in the 
estimates submitted by the Department for the present year you will 
find that they are separated there. In the Book of Estimates they are 
net consolidated, as is proposed now by the Committee on Appropria- 
tions, but are separated, as che bill passed the House. 

I conceive that it is much the best way to separate them from the 
fact that we then always know just what each division costs (for 
they are paid in divisions) in the Bureau of the Commissioner of 
Pensions. There are six classes: Army invalids; Army widows, mi- 
nors, and dependent relatives: survivors of the war of 1812; widows 
of the soldiers of the war of 1512; Navy invalids; and Navy widows, 
minors, and dependent relatives. In total there are 234, 821 persons 
on the pension-list, and the reason why the classes ought to be kept 
separate I can readily assign. 

ff you take up the pension-roll you will find that for the year 1875 
it includes 234,821 pensions, and the amonnt paid in the total, though 
it is separated into six different classes, reached $26,239,519 59. Now 
if you take the actnal amount asked for in this bill to be appropri- 
ated you will find that it is $29,500,000 or $3,200,000 more than the 
actual roll calls for. So there was a difference in last ye of over 
$3,000,000, or, to be exact, $3,393,692.04 between the roll of pension- 
ers and the amount expended for pensions. This $3,300,000 is ex- 
pended in some way or other; for it does not go, according to the re- 
port of the Commissioner, to the pensioners. I will say here that the 
entire expense of the Pension Department in Washington is provided 
for by the legislative and executive appropriation bill and not paid 
for ont of the appropriations in this bill. The $3,393,000 for 1875 
was therefore for other purposes than to pay pensioners on the pen- 
sion-roll proper and the clerical force which includes three hundred 
and eighty-five persons employed here in the Pension Office. They 
are paid from an appropriation in the legislative and executive ap- 
propriation bill, which is entirely independent of this appropriation. 

Mr. EATON. What becomes of that $3,393,000? 

Mr. DAVIS. The chairman has a letter on that subject. I called 
on the Commissioner of Pensions and had probably three conversa- 
tions with him to know why this great difference was, which resulted 
in not a very satisfactory explanation to myself and also in a letter 
to the chairman of the Committee on Appropriations, which no doubt 
will be read, near what in his judgment became of it, but I failed 
to see that it was all accounted for. It is true that some six or seven 
hundred thousand dollars of it is accounted for by the payment of 
pension agents and fees, and commissions at different places through- 
out the country. There are fifty-eight pension agents, and that would 
make each one get a little less than $8,000 for his expenses, fees, &c. 
There are some other expenses, of course, some limited expenses, such 
as printing blanks and one thing and another, which account for part 
of the sum, but the large amount of $2,800,000, according to my recol- 
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lection, is accounted for in gross as having been added to the pension- 
roll for pensions to persons who were added during the year or in- 
creased pensions; but it was my thought, and it is yet, and upon ex- 
amination I state that the deaths, the re i and the minors 
coming of age hi to fully balance the new pensioners coming on 
the rolls, and the facts prove that the pension-roll has decreased last 
year between one and two thousand persons. 

These amendments make no difference in the gross amount, but by 
keeping the accounts separate and distinct it will always be known 
to e and to the country just what each division of pensioners 
costs the Government. I believe that it is far the best to keep these 

nsion accounts separate, as provided in the bill that comes from the 
House, and not to consolidate them. Evils might grow out of this 
consolidation. True, it may be an extreme case to suppose so, but on 
the same 7 you might say the Government costs 8200, 000,000 
to run and just 5 0 the entire amount. Certainly that would 
be dangerous. I think we ought not to agree to the amendments of 
the committee. 

Mr. MORRILL, of Maine. My honorable friend undoubtedly thinks 
so; but if it added anything to the public security in any way I 
should not disa with him abont it. 

Mr. MERRIMON. I beg to ask the chairman, before he passes on, 
what objection is there to appropriating the money as provided by 
the House bill? 

Mr. MORRILL, of Maine. That I tried to state when I was up be- 
fore, but I suppose my honorable friend was notin his seat. The only 
objection in the world is that it compels the Office to keep separate 
accounts of each class of items. Instead of one class relating to the 
whole subject of invalid and other pensions, it requires a separate 
account and se te books to be kept of each, That is all there is 
of it so far as the Department is concerned. 

Mr. COCKRELL. Permit me to ask a question. The Senator from 
West Virginia has said that they already keep their accounts sepa- 


rate. 

Mr. MORRILL, of Maine. The Senator undoubtedly thinks so. 

Mr. COCKRELL. How, then, will this increase the labor? That 
is the question I wish to ask. 

Mr. MORRILL, of Maine. So J understand. The Senator undoubt- 
edly thinks so. The Bureau know what they pay out to each class, 
but they only keep one set of books, whereas if the bill passes as it 
came from the House they would require separate books for each 
class. I am not an expert in the manner of book-keeping at the 
Bureau, but I will send to the Clerk’s desk and ask to bath read a 
communication from the Commissioner of Pensions, which is the in- 
formation we have in regard to the inconvenience of the proposed 
method of keeping the books. 

Before the letter is read, however, I wish to say while I am up that, 
in addition to the inconvenience and labor which I understand by this 
bill would be imposed on the Department, the same difficulty would 
extend to the country service as to the pension agents. Now these 
pension agents draw money from the Treasury Department on requi- 
sitions which they make near the close of each quarter, in which they 
specify the amount of money they will need to cover the pensions of 
their particular districts. They draw the aggregate sum. For in- 
stance, in the city of Saint Louis, where the payments are pretty large, 
probably a million of dollars, if they were required to specify how 
much precisely it would take for each class, they would be unable to 
do that precisely, because the pensioners are constantly changing— 
changing by death, changing by absence, by going to another part of 
the State, another district, &c. So there would be a difficulty about 
that, and, as you will see by this communication from the Commis- 
sioner of Pensions, they never could know precisely the amount they 
should send to a pension agent. They would either have to send a 
larger amount than they would like to send, and than was necessary, 
or they might come short in one of the particular classes owing to the 
inability of the pension agent at any particular time to indicate the 
precise amount that might be required for each class. 

This, together with the book-keeping, was the chief difficulty which 
led the committee to conform to the old method in this respect of 
making the appropriation. That is all there is in it. It is not very 
important so far as security to the publicis concerned. The whole of 
it rather relates to a matter of convenience and expense as to keep- 
ing the books in the Commissioner’s Bureau. 

Ir. EATON. I do not quite see the force of the honorable Senator's 
remarks. He takes the pension agent at Saint Louis. If the pension 
agent at Saint Louis can inform the Department how much he wants, 
if he desires $3,550,000, he certainly can tell how much he wants for 
each 3 of his agency; else he cannot make up the whole 
amount. 

Mr. MORRILL, of Maine. If my honorable friend will allow me, 
the difficulty is that there are six distinct classes. If he were required 
to make his requisitions on the Treasury for precisely what he wants 
for each class, if would be impossible for him to tell. 

Mr. EATON. How then can he tell how much he wants in gross? 
Mr. MORRILL, of Maine. He cannot tell exactly what he wants 
in gross; he never can tell; there may be a little surplus. But the 
difficulty is that, if we make the appropriation for each class, it must 
be paid to each class specifically, and if he does not draw precisely 
the amount that we have allowed for each class, and it falls short, 
then, as a matter of course, he has not the funds; he has to make 


another requisition, because the money must be paid out precisely as 
it is appropriated. Does my honorable friend understand it? That 
is all there is of it. my friend from California [Mr. SARGENT] sug- 
gests that meanwhile the pensioner must be delayed. Anybody can 
see that this is not a very vital matter in any way. It is simply a 
matter touching the convenience of the distribution of this fund, and 
that convenience or inconvenience extends as well to the Department 
of the Interior as to the country at large. Now I ask to have the 
communication 

The PRESIDENT pro tempore. The communication will be reported. 

The Chief Clerk read as follows: 2 

DEPARTMENT OF THE INTERIOR, PENSION OFFICE, 
Washington, D. C., January 28. 1876. 
Sm: I beg to call your attention to the construction of House bill 811, making ap- 
propriations for the payment of pensions for the year ending June 30, 1877, wherein 
itemized appro ions are made for each class of pensioners and each norana per 
pose mentioned therein, instead of a single aggregate appropriation, as in the bills 
revious years. 
uch 88 additional labor, and embarrassment will result if the ap- 
ropriations are thus made, —— accounts will have to be opened under each 
È and requisitions and remi ces made under each. An agent now paying 
Army pensions has a single remittance made to him from the appropriation for Army 
pian dy which he can use for the payment of any class of pensioners, as vouchers 
are presented, tillexhausted. If specific appropriations are made for each class, a 
remittance from each appropriation will have to be made simultaneously to meet 
the demands of pensioners of each specific class. Should the remittance for any 
class of pensioners be insuflicient, that class would be denied payment while others 
would be paid. This would cause much complaint and be difficult of satisfactory 
explanation. So, at the close of a fiscal year, the ee for a certain class, 
based upon a very close estimate, might by unexpected legislation or allowances be 
found insufficient while a more than ordi decrease in the allowances to or num- 
ber of pensioners of another class might leave a surplus of the appropriation for 
them, which could not be used to meet the deficiency in the other. 
* * * * > * 
Very respectfully, your obedient servant, 


= 
H. M. ATKINSON, 
Commissioner. 


Hon. Lot M. MORRILL, 

Chairman Senate Committee on Appropriations. 

Mr. MORRILL, of Maine. I send to the Chair a further communi- 
cation from the Commissioner of Pensions, and ask that that be read, 
as it is explanatory of what appears to be a discrepancy. ž 

The Chief Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, PENSION OFFICE, 
Washington, D. O., February 5, 1876. 
Sin: I have the honor to submit the following explanation of items in my annual 
report for the fiscal ending June 30, 1875, upon which is based the estimate for 
appropriation asked for the sppecach ag fiscal year, referring to the tables in 
report for a more detailed exhibit of the items embraced in each. The annual 
amount of all pensions on the Army-roll, as shown in table C, page 22, of report 


meal t of i li as in tabl „ 

nual amount o sions on -roll as e 

was 28 7 ; 473,473 75 
Total amount of rolls as on page 5. — — 26, 289, 519 59 


These amounts are obtained from the tables sovag the rates of pension and 
number to each rate of invalids, (E pagos 31, 32, and 33,) and tables of ranks and 
number to each rank of widows and dependent relatives, (O. page 37, and P, page 
pe lege $2 per month for each child. Pensions of the war 1812 are computed 
at $96 eac 

The amount disbursed during the fiscal year was: 


For Army pension, table B, page 2eããzꝝůæl——«« 2.. $29, 162, 768 16 
For Navy pensions, table F, page 2ꝰ 2 . 520, 348 47 
"29, 683, 116 63 


The difference between the annual amount of the roll, $26,289,519.59, and the 
amount disbursed, $29,683, 116.63, is $3,393,597.04, which arises from expenses of dis- 
2 ment, payments to examining surgeons, and payment of arrears of pension, as 

ollows: : 


1. Payments to pension agents: 


For salaries. .-....... $212, 740 06 
For fees on vouchers 214, 523 00 
‘or 3 9, 04 
For office safe... 2... ..2525..2 eecee eee > 575 00 
For stationery. T I 333 2 . 12, 830 39 
2. Payments to sceni surgeons: 

For periodical, ordered, and special examinations. ..............-.-. 57, 291 36 
For postage on accounts to this OfH¹tB᷑EDʒ n4 -n1eeene nenn 1, 086 01 

3. 3 of pension on claims admitted during the flscal year, as 

‘ollows: s 

Original Army, 10,212; original Navy, 234; increase Army, 15,410, 
and increase Navy, 151, amounting too f o 2, 885, 189 18 
3,393, 597 04 


The annual amount of the roil for the present fiscal will be but little, if 
any, less than that shown above, while the te of the expenses of disburse- 
ment, payments to ag gry and for arrears im admitted cases, will probably not 
differ materially from the figares given. 

Very respectfully, 
H. M. ATKINSON, 
Commissioner. 
Hon. Lot M. MORRILL, 
United States Senate. 


Mr. DAVIS. Mr. President, it will be noticed that a very large 
amount, $2,800,000, is added in one lump by the letter from the Pen- 
sion Bureau for increased pensions, making no allowance for deaths, 
remarriages, and children becoming of age, as between the roll and 
the amount actually expended. I made the best effort that I knew 
how to satisfy myself that that was correct and proper. 1 called 
at the Pension Office more than once, and with the best feeling to- 
ward the bill and with a sympathy for the pensioners I was will- 
ing to allow a great many dollars beyond what I could see myself; 
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but the amount appears to be so large that to my mind it cannot be 
correct. Icall the attention of the Senate to the fact that there are 
$2,800,000 added to the roll for what are called increased pensions, It 
is a known fact that the pension-roll is decreasing; for instance, in the 
year just past, 1875, there are nearly twelve or thirteen hundred names 
less on the roll than there had been the previous year. They reached 
their maximum number five years ago, and have been decreasing each 
ear since. Now, the decrease from deaths, remarriages, and minors 
ming of age ought to be, and in my opinion is, greater than the 
increase; so that Iam unable to see the reason for this great differ- 
ence; and one of the aids I think in discovering it will be to keep 
these accounts separate. It will be noticed that they are now kept 
separate in fact. They are so in the Book of Estimates that the De- 
partment sends to us. They separate the items into dollars and cents, 
iving the precise amounts, showing that what is aimed at is already 
one in the Pension Bureau. My judgment is that it will cause in- 
creased carefulness and prevent these funds being put together in 
such a way that one can be used to pay another; and in many cases 
money go withont propery accounting for it. The large amount 
of expenditure over the roll, which calls for $26,000,000, and the ac- 
tual expenditure, $29,000,000, in round numbers, is $3,000,000, and that 
is too great a difference to be accounted for by increased pensions, 
However, this is a question that involves no dollars as to the appro- 
1 but I shall follow this with additional amendments, which 
understand the committee will agree with me in, providing some 
further guards. / 

Mr. WALLACE. I do not regard the objections of the Senator 
from West Virginia as vital. I was not present at the session of the 
Committee on Appropriations when this bill was considered; and I 
rise now to call attention to the vast increase of expense to the Gov- 
ernment in getting to the pensioners the money we appropriate. We 
expend this year, if we follow the estimate of the Commissioner 
of Pensions, nearly one and a quarter millions to send twenty-nine 
millions of money to the pensioners. If we take the fiscal year 
1867, we find that it cost us but about $1.70 per $100 to send money 
to the pensioners, while now it costs us $4.20. We tind the expenses 
of the Pension Department proper during that year, in which there 
was sent $25,400,000 to the pensioners, to have been but $239,000, 
while now there is an appropriation asked for by the estimates of 
$490,000. There were then one hundred and seventy-five employés in 
this Department, while now we have three hundred and eighty-tive. 

These are matters that seem to me to call for attention on the part 
of Congress and to be a subject upon which we can very properly 
make retrenchment. I do not desire to thrust it now on the attention 
of the Senate or interfere with the passage of this bill; but when 
the subject of the expenses of the Pension Department proper shall 
come before the Senate, I shall ask the Senate to consider it. 

The PRESIDENT pro tempore. The question is on the amendment 
reported by the Committee on Appropriations, which has been read. 

The amendment was agreed to. 

The PRESIDENT pro tempore. 
mittee will be reported. 

The CHIEF CLERK. The next amendment of the committee is on 
page 2, lines 24, 25, and 26, to strike out— 

Sargeon-General's Offive, as provided under the act of June 18, 1874. 

And to insert: ` 

Surgeon-General of the Army, and in accordance with existing laws. 

So as to read: 

Provided, That the same shall be e 
the Surgeon-General of the Army, and in accordance with 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was in 
line 27, to strike ont “$190,000” and insert “and;” and in line 29 to 
strike out “335” and insert 525 ;” so as to make the clause read: 

For Navy pensions, to invalids, and for widows and dependent relatives, $525,000. 


The amendment was agreed to. 

The next amendment of the committee was on page 3, lines 39 and 
40, tostrike out“ Surgeon-General’s Office“ and insert“ Surgeon-Gen- 
eral of the Army ;” so as to rend: 

For farnishing artificial limbs or apparatus for resection, with trans 
commutation th refor, 82.000, which appropriation shall be expend 
direction of the Surgeon- General of the Army. 


The amendment was agreed to. 

Mr. DAVIS. In line 12 we find after the word “ dollars” the words 
„including such contingent expenses as may be authorized by the 
Commissioner of Pensions.“ The contingent expenses are part of the 
three millions I was talking about. I desire to throw additional safe- 
guards about that. I move in line 13 to strike out “ authorized” and 
insert „recommended“ and after the words“ Commissioner of Pen- 
sions” to insert “and approved by the Secretary of the Interior.” 
The object of the amendment is that the Secretary of the Interior 
may have some supervision over the contingent expenses of this office. 
As it is now, the Commissioner of Pensions alone has it in his discre- 
tion. The bill takes it from the head of his Department, as I under- 
stand, and gives it to him. I believe the committee, or at least the 
chairman whom I have consulted, concurs in this amendment. 

Mr. MORRILL, of Maine. I have no objection to the amendment. 

The amendment was agreed to. 


The next amendment of the com- 


mded and disbursed under the direction of 
existing laws. 


tion or 
under the 


Mr. DAVIS. The amendment we have i made relates to the 
Army pensions. In lines 35 and 35 you will find the same provision 
as to the Navy pensions. [suggest that the same amendment be made 


there. 
The PRESIDENT pro tempore. The Secretary will report the pro- 
amendment. F 

The CHIEF CLERK. It is proposed, in line 35, to strike out the word 
“authorized” and insert “recommended” and after the word “ pen- 
sions,” in line 36, to insert “and approved by the Secretary of the 
Interior.” 

The amendment was agreed to. 

Mr. DAVIS. It will be seen by the letter of the Commissioner, 
read this morning, that there would be no necessity for that explana- 
tion if it were not for the fact that in his annual report he does not 

ive any account of his contingent expenses. There are upwards of 
$3,000,000 of contingent expenses in that office. Now, I think that, if 
he spends a thousand or a hundred thousand or a million dollars, the 
fact ought to be stated in his annual report. I have carefully exam- 
ined his annual report, and there is nothing in it as to the contingent 
expenses, not even the amounts paid to pension agents or the sur- 
geons who examine pensioners. It just goes in whosesale, so much. I 
propose, and on that I hope the committee will agree with me, some- 
thing like this; I do not know that the exact wording is proper: 

Hereafter it shall be the duty of the Commissioner of Pensions in his annual re- 
port to give a statement of the contingent expenses of the Pension Bureau. 


The PRESIDENT pro tempore. The morning hour has expired. 

Mr. DAVIS. We can soon finish this bill. 

„ trust we shall be allowed to get through with 
is bill. 

The PRESIDENT pro tempore. Is there objection to continuing the 
consideration of this bill? 

Mr. EDMUNDS. Subject to a call for the regular order. 

The PRESIDENT pro tempore. The Chair hears no objection to 
continuing the bill subject to a call for the regular order. 

Mr. SARGENT. The contingent expenses, properly so called, are 
very small, not only not $3,000,000, bnt probably not a tenth of that. 
I have no objection to the amendment as [ understand it, but the 
Senator from West Virginia in his statement put the contingent ex- 
penses of the Pension Oflice at 83,000, 000. Two million eight hundred 
thousand dollars of the sum stated by him are accounted for, asstated 
in the letter which has been read, by the increase of the roll caused 
by additionally allowed pensions, frequently by the legislation of Con- 
gress, which by a few lines, passed carelessly here, increase the cost 
of the roll two or three million dollars, bills which I have fought 
against and I think my friend from West Virginia has over and over 
again stood by me in opposing that careless legislation by hich by 
a few ill-considered lines the pension-roll isincreased. While believe 
in reasonable and fair pensions and that pensions should be extended 
to those who have suffered in serving the country, I do not lieve 
that Con, should be careless in doling out that justice. 

The only thing I wished to remark on was the statement of my 
friend putting the contingent expenses at $3,000,000 when, as the Com- 
missioner distinctly states, $2,500,000 of that amount is in one item by 
the increase of the pension-roll which is no more a contingent expense 
than is the original item of the pension-roll. 

Mr. DAVIS. When I sent my amendment to the desk I said that 
some amendment like that ought to be made; it was hurriedly writ- 
ten, and I was not sure that it was worded correctly. If my friend 
from California or the chairman of the committee can amend my 
amendment so as to cover the ground that I wish to cover, I shall be 
satisfied. That is, I want to know how the sum constituting the dif- 
ference between the roll and the actual amount expended is expended. 
There is now no statement of such expenses given by the Commis- 
sioner of Pensions, and I believe that in all other Departments such 
statements are given. As to the phraseology, I have no choice; but 
I want to cover that ground. 

Mr. EDMUNDS. Do not the accounts in the Treasury Department 
show what the items of the contingent expenses of the Commissioner 
of Pensious are or how much the aggregate is ? 

Mr. DAVIS. Ihave not examined the accounts in the Treasury 
Department, and have not had an opportunity to do so. My friend 
well knows it would take me a year to do it. The point that I want 
to cover is that in the annual report of the Commissioner of Pensions, 
where there is a difference between the roll of pensioners and the 
actual amount expended, we ought to know how that difference is 
accounted for, whether it is a million or three millions of dollars— 
whatever the amount may be. Ido not say the items should be given 
with detailed particularity; but it should be stated how the money is 
expended. I take it, it isexpended properly, but [think the country 
and Congress onah to know how it is expended, 

Mr. EDMUNDS. So do I. I sympathize perfectly with the idea. 
My only inquiry was intended to be whether this is not making a 
duplication of the same duty; whether this officer is not now bound 
by law to report to his superior or to the Treasury Department his 
contingent expenses, and thus we get them before us through another 
channel. I merely rose for an inquiry on that point. Certainly what 
the Senator wishes to . in some way ought to be accom- 
plished. I think it must be the law now in some form. 

Mr. DAVIS. I have no doubt the Senator is correct, that the ex- 
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penses must go through some auditor; but in the report given to the 
country the amount of these contingent expenses should be stated. 
I know there are some reports that contain many items that I think 
it useless to publish. Perhaps it is only negessary to give what has 
been stated in the letter that was read this morning, that so much 
goes for fees to the pension agents, fifty-eight of them. As I have 
stated, there are fifty-eight pension agents; and, if you take the list 
for 1875, you will find that the offices of these men cost about $3,000 
a piece on the average, some less probably and some a great deal 
more. If that be so, i think it ought to be stated in the Commission- 
ers annual report. 

Mr. WRIGHT. I had animpression—I do not know that it reaches 
the case that the Senator from West Virginia refers to—that we had 
a general statute which covered this subject, as the Senator from Ver- 
mont has suggested. By reference to section 193 of the Revised Stat- 
utes of the United States it will be found that it is provided hat 

The head of each De t shall make an annual report to Congress, giving a 
detailed statement of the manner in which the contingent fund for his Department, 
and ior the Bureaus and oflices therein, has been expended, giving the names of 
every person to whom any portion thereof has been paid; and if for anyang fur- 
nished, the quantity and price; and if for any services rendered, the nature of such 
service, and the time employed, and the particular occasion or cause, in brief, that 
rendered such service nec ; and the amount of all former appropriations in 
each case on hand, either in the Treasury or in the hands of any disbursing officer 
oragent. And he shall require of the disbursing officers, acting under his direction 
and authority, the return of precise and analytical statements and receipts for all 
the moneys which may have been from time to time during the next preceding 
year expended by them, and shall communicate the results of such returns and the 
sums total, annually, to Congress. 

I suggest that that covers the case. 

Mr. DAVIS. If that be the law, and I suppose it is, why is it that 
in the pension report, which purports to represent the doings of that 
Office, there is not one word as to the expenditure of the sum that 
makes the difference between the amount the roll calls for and the 
amount actually expended? I want in the pension report a statement 
of what becomes of this large amount between what the roll calls for 
and the actual amount spent. 

Mr. WRIGHT. I suggest to my friend whether he has examined 
the report of the Secretary of the Interior to see whether this report 
has not been made. 

Mr. DAVIS. I have. 

Mr. WRIGHT. If it has been made, as it is required by law to be 
made, certainly there is no necessity for requiring it also from the 
Pension Bureau. 

Mr. DAVIS. I take it that the Senator from Iowa, who is so well 
informed on all matters of this kind, knows that the Pension Commis- 
sioner’s report comes tlfrough the Secretary of the Interior. It is in 
fact a part of his report. Now, if he will take that report and exam- 
ine it carefully, he will see that there is not one word in it on this 


point. 

Mr. MORRILL, of Maine. I think there is a little confusion here, 
perhaps. The information which the Senator from West Virginia 
thinks should be in the report of the Commissioner of Pensions is al- 
ways to be found on our table. It has been on our table this year, and 
is in detail, item by item. If I understand the Senator from West 
Virginia, he desires that the Commissioner should report the items of 
the contingent expenditures of his Office. If I understand him right 
that is what he means. There is no great objection to that. He does 
substantially state that always. The Senator wants ita little more spe- 
cific. He says there is now about $3,000,000 as to which he does not pre- 
cisely see how the Commissioner accounts for; but the letter the 
Commissioner sends here shows us how it is. He does not give us the 
items, but he explains precisely the sources of expenditure; and if 
anybody is desirious of knowing accurately and Per} what the 
items are, he can go to the report of the head of that Department 
whose duty it is, as shown by the Senator from Iowa, to give us in 
detail the particulars of the expenditures of any contingent fund. . 

Mr. EDMUNDS. He has given it this session, and it is in print now. 

Mr. MORRILL, of Maine. I think I have seen it on our tables. 

Mr. EDMUNDS. I understand it is already in print from the In- 
terior Department covering the expenses of this very Bureau. 

Mr. MORRILL, of Maine. Still the Senator from West Virginia 
thinks it would be a proper thing if the Commissioner of Pensions 
would state these sums, but not in detail, in his report which he is 
bound to make to the Secretary of the Interior. I understand that 
to be all that the amendment requires. 

Mr. DAVIS. The chairman of the Committee on Appropriations 
has stated the substance of what I desire the pension report to con- 
tain. In other words, when we examine the report of the Commis- 
sioner of Pensions, I want that of itself to explain this great differ- 
ence, without having to go to some other report to find it. I want it 
there not in detail, but in substance as in his letter read this morning. 

Mr. WRIGHT. Ido not know that there is any particular objec- 
tion to this, but it does occur to me that, in view of this statute, the 
yay thing that is sought here is required to be done now; and why 
shall we have a provision making it the special duty of the Commis- 
sioner of Pensions to do this and not apply to others as well! The 


law as it stands now requires the Secretary of the Interior to make 
this report not only of the contingent fund of his Department proper, 
but of the contingent fund of every Bureau in his Department. That 
i gate amount but the amount 
But if the chairman of the Committee on Appro- 


is required now, und not only the 
tn deus aa yolk y 


priations deems that there is no objection to the amendment, I shall 
not resist 2 2775 it seems to me quite unnecessary. 

Mr. MORRILL, of Maine. I do not think that it is necessary, but 
I do not see that it is particularly objectionable. 

Mr. EDMUNDS. Will it not operate as a repeal, pro tanto as to 
the Pension Bureau, of the present provision of law which requires 
the Secretary of the Interior to give us the whole of the contingent- 
expense account of that Bureau? If by a later law we substitute a 
report from the Commissioner of Pensions alone, and leave that so 
indefinite, as the Senator from West Virginia wishes to do, as not to 
require a detailed statement but only a kind of generalized summary, 
I suppose, that would not be very expensive or very long, we run the 
risk of being told at some. future session that the provision of law 
which the Senater from Iowa has read has been superseded by this 
other which is to take its place; and so instead of making an im- 
provement we shall have gone downward in the line of enforcing 
accountability of public officers and get practically no information at 
all. I think there is some danger of this unless you put ina qualify- 
ing clause that this shall not held to affect the present duty of 
these officers under the law to give us a detailed statement. I sag- 
gest that to the committee. 

Mr. MORRILL, of Maine. Will the Senator from West Virginia 
accept that suggestion! 

Mr. DAVIS. Certainly. 

Mr. EDMUNDS. Now, if the Senator will pann me, I have in 
my hand the account of the contingent fund of the Pension Qffice for 
the fiscal year ending the 30th of June, 1875, being contained in House 
of Representatives Executive Document 13 of the Forty-fourth Con- 
gress, transmitted by the Secretary of the Interior on the 7th of De- 
cember, 1875, which contains a detailed statement, of course alto- 
gether too long to read, of what I suppose make up the very things 
which my friend from West Virginia desires to have accounted for 
about the contingent fund. It purports to cover all the contingent 
expenses. Now there is no objection to this amendment except the 
mere additional expense it involves, if we do not by this provision 
disturb the De one which does give us practically, as in law it 
ought, complete information. 

Mr. DAVIS. I think we all agree practically. I have not said 
that such a statement was not published anywhere; but my point is 
that it onght to be in the Commissioner of Pension’s report. As to 
the expense, it would not be worth thinking of because the statement 
would be short. Let the Clerk read the amendment as it has been 


modified. 

Tae S RERIOENE pro tempore. The amendment will be read as 
modified. 

The Chief Clerk read as follows : 

That hereafter it shall be the duty of the Commissioner of Pensions to report to 
the Secretary of the Interior in his annual report a statement of the contingent ex- 
penses of the Pension Bureau, to be by said tary communicated to Congress. 

Mr. MORRILL, of Vermont. I suggest after the word “Bureau” 
to insert “as has been heretofore done ” and strike out all that follows, 
[Langhter, ] 

Mr. INGALLS. Would it not be better to say “in addition to the 
report now required by law?” 

he PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Vermont [Mr. MORRILL] to the amend- 
ment of the Senator from West Virginia, [Mr. Davis. 

Mr. MORRILL, of Maine. I want to say one word to my friend 
from West Virginia. By the amendment already made on the sug- 
gestion of that Senator this contingent fund is to be expended by t 
Secretary of the Interior. 

Mr. DAVIS. On the recommendation of the Commissioner of Pen- 


sions. 

Mr. MORRILL, of Maine. Now, so far as the expenditure of the 
contingent fund is concerned, it is all to be under the control of the 
Secretary of the Interior. I submit to my friend whether his ante- 
cedent amendments do not make this proposition unnecessary? Has 
he not secured now, by the direct supervision of the Secretary of the 
Interior over this contingent fund, all that he possibly can by this 
amendment? If so, it is not necessary. č 

Mr. DAVIS. That is so to a very great extent. We have put an 
additional safeguard around the expenditure, and, if the chairman be- 
lieves that is all that is necessary, I will withdraw the amendment. 

Mr. MORRILL, of Maine. I think the Senator has accomplished 
all that he can accomplish by the other amendments. His first 
amendment holds the Secretary of the Interior directly responsible. 

Mr. DAVIS. Then I withdraw the amendment; but I wish to say 
a word on the bill. x 

The PRESIDENT pro tempore. The amendment is withdrawn. 

Mr. DAVIS. I have two or three thoughts that I will throw out,’ 
not for the Committee on Appropriations, but for the Committee on 
Pensions; and I hope the chairman of that committee will hear me. 
I think that there ought to be some additional safeguards thrown 
around the Pension Bureau to prevent frauds upon it. I believe that 
a very considerable portion of the money purporting to be paid to 
pensioners is paid fraudulently and wrongfully. I doubt very much 
whether many of the persons who are entitled to pensions really get 
them; and very many, in one manner or another, get them who are 
not entitled to them. 

It has occurred to me that the pension agents might possibly be dis- 
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used with entirely, and pensioners be paid from the Pension Office 
nere. Each pension agent costs about $3,000 a year on an average; 

and there are fifty-eight of them. The system now is that the money 
in bulk, so many hundred thousand dollars, is sent to the various pen- 
sion agents over the country. The agent deposits it in bank or else- 
where to suit himself; he draws his check, and sends it to the pen- 
sioner, through the post-office, wherever he may be over the country. 
It has occurred to me that all that work could be done here in the 
Pension Office. The post-office address of every pensioner is upon the 
record here; andthe money could be sent to the postmaster of the place 
with directions to deliver it to the pensioner himself, and in many 
cases the pensioner would not be found probably. Ibelieve pension 
agents could be entirely done away with, and aGovernment draft sent 
to the pensioner direct, which would be worth more to him than the 
check of the pension agent, living no matter where through the coun- 
try. Very often the pensioner has to pay to have that check cashed, 
while, if it was a Government draft on New York, he would never have 
to pay a discount to have it cashed. 

I throw out these thoughts in h that the Pension Committee 
will think of them. Again, I think that the system of examining 
surgeons is very defective. If you will look at the pension report for 
last year you will find that there are thirteen thousand persons whose 
pensions have been raised. How is it done? The pensioner lives in 
the country, the surgeon lives near him; through sympathy and 
through intluence, and for one reason or another, he is got to say the 
man is entitled to a higher pension than he gets, and so reports. The 
pensions always go up aud never down. It occurs to me that some 
remedy ought to be applied there. If these subjects, the use of pen- 
sion agents and the examination of pensioners, were looked into care- 
fully, perhaps half a million of dollars yearly could be saved to the Gov- 
ernment and the entire work be done through the main office, instead 
of being scattered all over the country. 

Mr. EATON. I beg to say to my friend from West Virginia that 
the committee which was organized Jast winter, of which the senior 
Senator from Massachusetts is chairman, have had that whole mat- 
ter under consideration, and when their report comes before the Sen- 
ate I have no doubt a great many thousand, not to say a great many 
hundred thousand dollars will be saved to the country if their report 
shall be adopted. 

Mr. DAVIS. That is in the right direction, and I am glad to hear it. 

Mr. INGALLS. Mr. President, in behalf of the Committee on Pen- 
sions, of which I have the honor to be chairman, I desire to extend 
our thanks to the Senator from West Virginia for the very valnable 
address he has made, so replete with information, on the subjects that 
pertain to that committee; and in response I would simply remark 
that if he had been more familiar with the course of legislation upon 
that subject he would have ascertained that upon the files of the Sen- 
ate are already bills relating to the matters to which he has called our 
attention. Early in the session I introduced a bill, submitted as a 
projet from the Department of the Interior, for the appointment of 
forty special agents to investigate pension frauds. I believe with him 
that very extensive wrongs are perpetrated upon this fund, and that 
a proper examination would show that of the twenty-nine or thirty 
millions of dollars that are paid annually to the pensioners of this 
Government at least five millions are fraudulently and improperly 
paid; that in consequence of recovery from disability, improper rat- 
ings, payments to minors who have reached the age prescribed by law 
at which the pension shall cease, the remarriage of widows, false 
personations, and in various other ways that are familiar to the au- 
thorities and that are continually brought to our attention, at least 
one-sixth part of the entire amount that is paid to pensioners is 
fraudulently and wrongfully paid. I trust the Senator from West Vir- 
ginia, whose desire I am sure is second tono member of the Senate for 
economy in the administration of our public affairs, will second the 
committee in their efforts to pass that bill for the appointment of 
agents to investigate these glaring and admitted frauds, 

Mr. SAULSBURY. I desire to ask the chairman of the Committee 
on Appropriations for my own information what the appropriation 
contained in the fourteenth and fifteenth lines of this bill is for? I 
have no doubt he can give an explanation; and yet before I vote for 
the bill I should like to know, that I may vote intelligently on it. 
It is $250,000 for preparing vouchers and administering oaths. My 
supposition in regard to the vouchers and administration of oaths in 
order fo entitle a party to a pension has been that the party prepared 
them at his own expense, so as to prove his title to the Department. 
I desire to know what,vouchers and administering of oaths this item 
refers to. I suppose it is to the investigations in the cases of fraud 
spoken of by the Senator from Kansas—to the vouchers taken in the 
investigation of fraudulent claims by pens‘oners of the Government. 
That I apprehend is the case; but I am not fully aware that it is, 
and I desire that information, if I can get it from the Senator having 
charge of the bill. 

Mr. MORRILL, of Maine. That relates entirely to the preparation 
of the vouchers which are required by law to be taken on the pay- 
ment of pensioners. Pretty much all the payments are made by 
checks; and certificates or vouchers are sent in in the first place, and 
the checks are sent out. It applies entirely to the expenses incurred 
in the preparations for the payment of pensioners at the pension 
agencies. 

Mr. SAULSBURY. My supposition was that the claimants pre- 


pie ac own expense the vouchers for money to be drawn from 
this fund. 

Mr. MORRILL, of Maine. Not that. 

Mr. SAULSBURY. In reference to the matter of the special agents 
referred to by the Senator from Kansas, the chairman of the Commit- 
tee on Pensions, I think that there has been a service of that kind al- 
ready in existence. I find in the report of the Commissioner of Pen- 
sions that the special agents examined some fifteen hundred and thirty 
claims during the last fiscal year. 

Mr. INGALLS. Those have been merely details of clerks from the 
Pension Bureau for the purpose of inquiring into certain alleged 
spends irregularities or frauds. The biil introduced by me contem- 
plates the appointment of forty special agents whose duty it shall be 
to investigate those frauds and perform no other function under the 


ww. 

Mr. SAULSBURY. I find that on the investigation of fifteen hun- 
dred and thirty claims three hundred and nine were rejected; show- 
ing that one-fifth of the pension claims are fraudulent claims. The 
saving to the Department, the report says, has been $144,000 by drop- 
ping the names of parties from the pension-roll, and by the recovery 
of part of the money which had been paid, and the rejection of claims 
that were fraudulent. Something, therefore, ought to be done in the 
direction indicated by the chairman of the Committee on Pensions. 
Some steps ought to be taken to thoroughly investigate the pension- 
rolls. The honest pensioner ought to be paid; the fraudulent claim- 
ants ought to be rejected. According to that ratio, if one-fifth of the 
pension list is fraudulent, then the suggestion of the Senator from 
Kansas is very near right, and some five or six million dollars now ap- 
propriated pe renee are obtained by persons having no valid claim 
upon the fund. I hope that something will be done. Whether the 
bill of the Senator from Kansas to which he referred, for the appoint- 
ment of special agents, is the appropriate mode to reach these great 
frauds on this fund, I am notable to say; but I hop that during the 
session some action will be taken so as to secure a thorough investi- 
gation of the entire pension-roll, so that none but those properly en- 
titled to pensions may be permitted to draw upon this appropriation 
of something near $30,000,000, 

The bill was, reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


COURTS IN WASHINGTON TERRITORY. 


Mr. WRIGHT. I ask the indulgence of the Senator from Indiana, 
(Mr. Morton,] who is entitled to the floor, to make a report from the 
Committee on the Judiciary of a little bill, and I shall ask the indul- 
gence of the Senate also to consider it at this time. The Committee 
on the Judiciary, to whom was referred the bill (H. R. No. 353) to 
amend section 1911 of the Revised Statutes, instruct me to report it 
back with an amendment. 

By unanimous consent the bill was considered as in Committee of 
the Whole. The amendment was to strike ont in line 5 the words 
“the laws of the United States” and insert “laws;” so as to make the 
bill read: : 

That section 1911 of the Revised Statutes of the United States be amended by 
inserting the words “and laws” after the word Constitution” in the latter clause 
of said section. 

Mr. SARGENT. I or the Senator will explain what that means. 

Mr. WRIGHT. I will explain it. By this section of tho Revised 
statutes it has occurred that in the Territory of Washington, differ- 
ing from their organic act and from the organic act and laws as ap- 
plicable to all the other Territories, jurisdiction is not given to the 
courts of the Territory in matters arising under the laws of the 
United States, but the jurisdiction is confined to matters arising under 
the Constitution of the United States and the laws of the Territory. 
The words “and laws” are omitted from that section of the statute 
conferring jurisdiction upon courts in Washington Territory in cases 
arising under the Constitution of the United States. It is unmistak- 
abiy an omission, and it is intended by this bill to remedy that diffi- 
culty. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “A bill to amend section 1911 
of the Revised Statutes of the United States, defining the jurisdiction 
of courts in Washington Territory.” 

PUBLIC LANDS IN SOUTHERN STATES. 
Mr. CLAYTON. I move that the Senate proceed to the considera- 


tion of Senate bill No. 2, which has been up heretofore. 
Mr. INGALLS. ‘The Senator from Massachusetts [Mr. BoUTWELL] 


is absent. 

Mr. CLAYTON. I have sent a page for him, and think he will be 
here in a moment. 

Mr. INGALLS. He offered a substitute for the bill, and I know de- 
sires to be heard upon it. I hardly think the Senate should proceed 
with the bill in his absence. 
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Mr. CLAYTON. I think he will be in very soon. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 2) to repeal section 2303 of the Revised Stat- 
utes of the United States, making restrictions in the disposition of 
the public lands in the States of Alabama, Mississippi, Louisiana, 
Arkansas, and Florida, the pending question being on the amendment 
of Mr. CLAYTON to the amendment of Mr. EDMUNDS. 

R was to insert the following proviso at the end of 
the bill: 


And pro That the public lands affected by this act shall not be open to pri- 
vate entry until the same shall be offered at public sale after the passage of this act. 


The amendment to the amendment was to strike out the amend- 
ment after the words “ and provided,” and insert in lieu thereof the 
following: 

That the public lands affected by this act shall be offered at public sale as soon as 


practicable, from time to time and according to the provisions of existing laws, 
and shall not be subject to private entry until they are so offered. 


Mr. INGALLS. Without any desire to delay action on this bill, 
there are so many Senators who have expressed an interest in it ab- 
sent at this time from the Chamber and the whole subject is admitted 
to be one of such importance to a large portion of the country, that 
I submit to the Senator from Arkansas whether it would not be well 
to let this bill be made the special order for some day in order that 
notice may be given, so that all Senators interested in it may be pres- 
ent, and then let it be taken up for consideration. 

Mr. CLAYTON. I did give notice the other day that I would call 
it up immediately after the centennial bill was disposed of, but at 
that time I was unable to do so on account of other business which 
was pressing before the Senate. Iapprehend the Senator from Massa- 
chusetts, and other Senators are merely absent from the Chamber, 
bnt are in the building. If objection can be made to the present con- 
sideration of a bill becanse the seats of Senators are empty, we might 
as well stop all business at once. This bill has been before the Senate 
day after day and has been discussed somewhat at length. The amend- 
ment now pending I do not think will lead to any discussion from the 
fact that the Senator from Vermont [Mr. EDMUNDS] accepted the 
substitute I offered to his amendment before I offered it. I see the 
Senator from Massachusetts [Mr. BOUTWELL] is now here, and I hope 
the bill may be proceeded with and disposed of. 

Mr. INGALLS. I doubt if there is a quorum present in the Cham- 
ber, Mr. President. 

The PRESIDENT pro tempore. The Secretary will count the Senate. 
(A pause.) There is a quorum present, as shown by acount; and 
the question is on agreeing to the amendment to the amendment. 

Mr. OGLESBY. hile I am opposed to the bill and shall vote 
against it when the question comes np on its , I believe there 
is no utility in the amendment to the amendment. I believe that it 
would only entail expense upon the Government through the Land 
Department. I believe that no would come of these sales from 
an advertisement of the lands. Any offering of them in the market at 
public auction, according to the old custom, I believe would involve 
additionalexpense; and probably the expense would be more thanany 
1 profit to be derived from the sale of the land, should this 

ill pass. 

While I will oppose both amendments and think there is no utility 
in the amendments, I will do so because should the bill pass I thin 
they would make the disposition of the lands more expensive. While 
I shall oppose the amendment, I shall also when the question comes 
up on the passage of the bill be compelled to vote against it, because 
I am opposed to the policy of it. I think the lands ought to be kept 
for actual settlers in those States, and ought not to be opened again 
to private or public sale. These are my views, which I have stated 
once before, and there is perhaps no occasion for pressing them again 
upon the attention of the Senate. 

Mr. HOWE. Mr. President, it seems to me that nothing can be 
clearer than that if the bill is to pass at all it ought to pass with the 
amendment as proposed to be amended. I think the form of the 
amendment submitted by the Senator from Arkansas, if he was the 
originator of it, is better than that moved by the Senator from Ver- 
mont. But the bill presupposes that there are men who want to buy 
these lands, and who, if they were not withheld from sale, would 
buy them. If there are no such men, then it is not of the slightest 
importance that we pass the bill, because they will not buy the lands; 
but if there are men waiting to buy them at ten shillings, how can we 
possibly know that there are men who would not be glad to pay more 
than ten shillings for them? And if there are RR men, of course 
they ought to have the opportunity of bidding against each other. 
It is the established usage of the Land Office when lands have been 
out of market for any time that they shall not be subject to private 
entry again until they have been offered at public sale, so that if they 
are worth more than the minimum price the Government may have 
some chance of getting what they are really worth, and the men who 


want them most may have an equal chance of purchasing. I cer- 


. tainly cannot see the slightest objection to the amendment to the 
amendment, and shall vote for it very cheerfully. 

Mr. OGLESBY. Ido not wish to detain the Senate with debate 

upon what is 


rhaps an immaterial matter. To rightly discuss the 


nestion of offering lands at public sale that have been once with- 
wn from market or are about to be offered in the market would 


take up a great deal of time, and it would be a big field to go over. 
My recollection of the old policy has been that where lands have 
been offered in the market for the purpose of getting a higher price 
by competition than the minimum price of the Government, if the 
lands are worth having, if they are worth entering at all, experience 
shows that combinations are always made to prevent that competi- 
tion, so that those desiring to get lands ak bs get them, after the 
great expense of offering them at public sale by the Government, at 
the minimum price or at certainly a very small sum in excess of it. 
Now, these pele are represented bythe Senators from these Southern 
States, and particularly from Arkansas, as being barren and substan- 
tially worthless lands; and that the timber upon them, in many in- 
stances, is of no value. They have represented here, if they have 
represented anything, that a dollar and a quarter an acre for these 
lands is all that they are worth. They cannot be purchased at a less 
rate than that now; so that if this bill shall pass, and these lands 
shall again come upon the market for private entry, and the Govern- 
meut shall go to the expense of advertising them, of fixing times and 
places for public auction, and they shall be offered in different places 

ere and there again at public sale before they may be put down for 
private entry, my opinion is that the expense of the experiment will 
exceed any profit to be derived from it in the way of increased price 
of the lands. Therefore I think, if the amendment becomes a law, it 
will add nothing whatever tothe Treasury. I believe that the future 
will show, when the lands shall be practically pnt upon the market, 
that they will bring not an extra dollar to the Treasury. I think it 
would be better, if these lands are to be offered, that they should be 
offered at the minimum price to whoever will take them; but I donot 
want that thing done. I want the lands retained for actual settlers. 
I want them kept in these States. I would be glad if in all the United 
States there were no pre-emption law at all. It would be better 
to be rid of it. The time has gone by when there is any necessity for 
it. Let the public lands be retained in the custody of the Govern- 
ment for the purpose of occupation by actual settlers withont com- 
pensation. I would be glad to see that 7 le, which has been ap- 
plied to these five States, extended to all the States. 

Therefore I would not be apt to favor a bill that would remove the 
present restrictions on the five States now covered by the bill propos- 
ing this new law; so that, while I see no utility in the amendment and 
probably shall not vote for it, I still hope that the bill itself will not 


ass. 

p Mr. HAMLIN. Ithink I can understand the force of the sug 
tions made by the Senator from Illinois. I do not fail to appreciate 
them; but yet I think they are made upon the basis that all the lands 
offered in the market are to be 5 lands or lands suitable 
for settlement. If that were so, Ithink I would agree with the Sena- 
tor from Illinois, because it is desirable above all — 5 7 that lands 
susceptible of cultivation shall be cultivated, and that by the stron 
arms of the men who till them they shall be made more valuable, an 
you thus add wealth to the body politic. I believe that is the reason- 
ing upon which your homestead and pre-emption laws are based. I 
think they are sound rules, but my knowledge is—and I confess . 
it is very limited, but it is such knowledge as I get from that ob- 
servation which I have been able to make and that information which 
I get through the reports relating to our public lands—that almost 
as a rule pine lands are notsusceptible of cultivation; at least if they 
are not totally valueless they are so near it that they will never be 
occupied exclusively for agricultural purposes. 

If you pass the bill in the form in which it is proposed, without 
protecting the revenues of the Government, you will give only tosa 
man the right to Eorp or enter for homestead purposes and to 
strip the land of that which makes it valuable, and, when he has so 
stripped it, to leave it never to be cultivated and never to have value 
added to it by cultivation, contrary to the very reasons upon which 
your pre-emption and homestead laws are founded. Now, it oecurs 
to me that there is a way in hich this thing might be met; and yet 
it is a matter about which I have not given enough reflection to know 
definitely. I think that there isa great deal in what the Senator 
from Illinois has said in relation to combination to prevent a fair 
price — given at public auction: but it occurs to me that some 
provision in the bill might be made authorizing the lands to be sold 
not at public anction but by private sale, with a discretionary power 
in the Land Office to sell ata sum exceeding that which is now the 
maximum price of the Government—above the maximum price, $1.25, 

Mr. MORRILL, of Vermont. Minimum. 

Mr. HAMLIN. As I understand language, it would be the largest 
price we now get; but it would be the minimum price, I grant, if 
they were to be sold above; you cannot sell below. We will call it 
the minimum price. I think it is minimum or maximum, precisely as, 
vou view it. It would be the minimum if Government could not 
sell above; it would be the maximum, I think, if they could not sell 
below. No matter; give to the Land Department the power to dis- 
pose of these lands to any individual for what the individual may 
give, whether it be $1.25 an acre or $4 an acre. I would not incor- 
porate that principle in lands that are susceptible of cultivation, but, 
if these lands are truly valuable only for that which is upon them, 
and, that being taken off, they are little less than valueless, it seems 
to me the best interests of the Government admonish us that some- 
thing of this kind should be done. I do not think that it can be 
reached by public auction, or I have some doubt whether it can; but 
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most assuredly, if these lands are valuable and very valuable for the 
timber growing upon them, and valueless when that timber is taken 
away, we here, as the guardians of the public Treasury and of the 
publie interest, ought not to allow them to go into the hands of spec- 
ulators, whether they be small or great. 

Mr. HOWE. Mr. President, the objection made to requiring these 
Jands to be offered at public sale is that it will entail some expense 
upon the Government and will realize no more for the lands. It is 
certain it will entail some expense upon the Government, but it is 
certain it will entail but very little expense. All the Government 
will have to do is to make proclamation that the lands within a given 
district will be offered at public sale at such a place, at such a time. 
That proclamation being duly published it is the notice, and that is 
all there is of it. Then each tract is put up by itself, and if anybody 
is willing to bid more than ten shillings an nere, the man who bids 
the most gets the land. The ope is very trifling. 

The Senator from Illinois thinks that it is entirely improper to in- 
cur that expense, because combinations will be formed which will 
defeat the sale of the land at more than ten shilling per acre. His 
observation has certainly been very different from mine if it has led 
him to the conclusion that such combinations are usual or will be in- 
evitably formed. I do not know but that they have been an incident 
of some public sale; but [have known Government lands sold as high 
as $75 an acre at public sale in the State of Wisconsin. I never knew 
a combination to prevent a fair sale. Lands were sold there a few 
years ago, not as high as that, lands belonging to an Indian reserva- 
tion, but sold away above not only the minimum price of lands but 
the appraised value of the lands. When you put up a tract of land 
covered with pine timber especially, or loaded with mineral, or being 
extremely valuable, and offer it to the highest bidder with notice to 
all the world to come in and bid, it is a pretty difficult thing to effect 
a combination which will throw that particular tract of and info 
the hands of one man and at ten shillings an acre. There are too 
many greedy for it. 

When the representatives from the States in which these lands lie 
tell us that men are wanting to purchase them at ten shillings per acre, 
I do not see how we can safely conclude that there are not men who 
would be glad to pay more than ten shillings an acre for the best of 
the lands. I cannot see any objection to the amendment, therefore. 
I think the bill would be very objectionable without the amendment. 
There is some force in the objection which the Senator from Illinois 
urges to it if the amendment be adopted; but I think the Senator 
from Arkansas is entirely right when he says that either you ought 
to permit these lands to be sold, or if you will withdraw them from 
sale you ought to withdraw the publicdomain everywhere. The time 
has gone by, if it ever was proper, when we should make any distine- 
tion in our legislation upon the subject of the public domain between 
the different States. Unhappily there was a time when we were ab- 
solutely driven to such discriminations in our legislation. 

The PRESIDENT pro tempore. The question is on the amendment 
to the amendment, 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment as amended. 

The amendment, as amended, was agreed to. 

Mr. BOUTWELL. I propose to amend the bill by adding as anew 
section what I send to the desk. 

The amendment was read, as follows: 

Sec. —. That the Secretary of the Interior is hereby authorized and required to 
cayse appraisals to be made from time to time of the timber standing upon lands of 
the United States, and plans to be made of the same in lots con g not more 
than three banded and twenty acres each; and any person may make entry of the 
stum page upon any one of such lots, paying therefor a sum not less than the appraised 
value thereof, nor less than $1.25 per acre; and any person making such entry shall 
be allowed three years within which to remove the wood and timber from the lan 
but no person shall be permitted to make entry of a second lot until the wood an 
timber shall have been removed from any lot previously entered: Provided, That 
there shall be left standing upon each lot an average of one tree to the acre of every 
varicty of wood and timber found tovig thereon, the trees so reserved to be 
marked at the time the appraisal is made: And ided further, That all live-oak 
and red cedar shall be reserved, unless the President of the United States, by a 
specific order in particular cases, shall otherwise direct. 

Mr. BOUTWELL. Mr. President, if I can command the attention 
of the Senate to this amendment, it will be observed that it proceeds 
upon a different idea as to what is true public policy from the idea 
that controls the bill before the Senate, and perhaps from the general 
idea that pervades the action of the Government in regard to the tim- 
ber lands of the country. The amendment which I propose looks to 
the preservation of the forests and not to their destruction, while the 
bill, substantially in harmony with the policy of the country, and cer- 
tainly in harmony with the practice of the people, promotes the de- 
struction of the forests. 

It is perhaps too early in the life of the country to suggest that in 
two particulars we are moving in that clear path which is marked on 
every page of the history of the effete and extinct nations of the world: 
in the impoverishment of the land, and in the waste of the resources of 
nature for the support of animal life, which goes on to-day in every 
section of country except perhaps a few of the older States; and in 
the destruction of the forestsof the country. We have placed, at the 
suggestion I suppose of the representatives from Minnesota and Maine 
and other timber-producing States, a duty upon the importation of the 
products of the forests of other countries, when asa matter of fact the 
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products of the forests of other countries ought to be admitted free in 
order that if there is to be a waste of this important material in civiliza- 
tion, it should be at the expense of other people rather than at the ex- 
pense of our own people. 

I am of those who believe that nothing which has been granted by 
nature is more essential to the comfort, to the health, to the prosper- 
ity, and to the increase of the human race, except the preservation of 
the soil itself, than the preservation of the forests. This bill is a 
proposition to invite all the speculators and adventurers of the coun- 
try to enter upon the work of destroying the forests of the country. 
To-day Mr. Marsh, in his Statistics and Observations upon the Rela- 
tions of Man to Nature, shows that the southern portion of France, or 
that part bordering on the Mediterranean, is losing its population in 
consequence of the destruction of the forests. The same process that 
went on upon the southern shores of the Mediterranean, with the ex- 
ception of Lower Egypt, has taken possession of the countries north 
of the Mediterranean wherever the forests have been destroyed. May 
not what has happened to other countries occur here? This is a fresh, 
new conntry; but our business is to preserve the forests for the benefit 
of the whole people, and to preserve the lands in the Government, so 
far as they can be preserved consistently with the growth of the coun- 
uy, for persons who may desire to occupy them. 

his proposition is bad in the particular that it opens the pos- 
session and the title of these lands to whoever may have the ability 
to purchase them. They are to be sold for the value or something 
less than the value of the wood and the timber growing upon them; 
and the title to the soil is to be taken from the Government upon 
the suggestion that it is valneless, and transferred to those who may 
be able to obtain large tracts and hold them for their own purposes 
and against the public good. 

The amendment which I submit to the Senate contemplates the sale 
of the timber standing upon the public lands, from time to-time, as it 
may be wanted, and the preservation of the lands themselves that 
they may hereafter be open to pre-emption and homestead under the 
laws, instead of allowing them to be aggregated in the hands of rail- 
ways or capitalists, and held against the interest of the people of 
the country. 

Ihave here a letter from a venerable gentleman, Mr. George B. 
Emerson, of Massachusetts, who for fifty years has made this subject 
his study. He has investigated the influence of forests upon the 
8 95 and population of other countries than our own; and I 
think it worth the attention of the Senate to listen to what he says 
upon the subject thatis now before us. He says: 


The owners of the forests have been, in every one of the northern States and in 
Canada, improvidentin their era grew and wasteful to the last degree; and they 
continue so. At the rate at which they have gone in cutting down their forests 
for the last ten or twelve years, the forests be completely stripped of valuable 
timber within that space of time, 

The largest demand on the forests, till within a few years, has been for timber 
for ship-building, in this and several foreign countries. This demand will not be 
likely to diminish while that for railroads and bridges will probably increase. For 
the building of houses of all kinds, public and vate, for barns and fences and 
bridges, and numberless other uses, large quantities of wood will always be neces- 
sary; to say nothing of the many manufactories of wooden materials. Forests of 
tall trees, especially on the tops and sides of hills, give protection from the violence 
of winds, and thus do much to secure the comfort of the inhabitants. They are 
essential to the continuance of springs and streams and to the gradual but con- 
stant and perennial supply of rivers. 


He further says: 

The leaves of trees and shrubs of all kinds drink in from the atmosphere all 
deleterious and unwholesome gases, the poisonous parts of which they convert into 
their own substance, and pour back into the atmosphere the pure oxygen essential 
to animal life. a 

Again he says: 

I have, from the chnstant consideration of the whole subject, come to the conclu- 
sion that the uses of the forests, present and future, as nishing timber of all 
kinds for fuel, as materials for building, for railroads, for ships, for bridges, for 
numerous manufactures, as protection against furious winds and malarious dis- 
eases. and the preservation of springs and streams, and the comfort and beauty of 
every town, are such that there is no room to doubt that everywhere, in every State 
and wey toma, at least one-third part of the surface should be kept in forest or 
restored to it. 

I have neglected to say anything about the action and preservation of rivers, but 
I must add something upon the subject. 

The sides of hills and mountains have so frequently become agents of destruc- 
tion and ruin, from being stripped of their trees, converted from precious reser- 
voirs of moisture, for the ation of springs and streams, into sources of de- 
struction to the plains below, that the forests on mountain-sides and hill-sides 
should be considered sacred. 

Wesee how the Ohio has been changed. from the beautiful and constantly use- 
ful stream it was when first known, into a river of floods in spring and shallows in 
summer, and we should take care that our own Kennebec, and Penobscot, and 
Saco, and Connecticut shall not be quite ruined in the same manner. We must 
look forward and preserve from the same fate the affluents of the Mississippi and 
the Missouri and those noble streams themselves. 


Now, sir, I am so convinced of the truth of these suggestions, of the 
wisdom of these observations, the result, not of the experience and 
investigation of a single man, even through a long life, but the result 
of the sad experience of nations that have risen and flourished and 
disappeared chiefly through the two causes which I have mentioned— 
the impoverishment of the soil and the destruction of the forests— 
that for one I wish, here in the Senate, to enter my protest against a 
measure which is not a measure of revenue or of loss of revenue to 
the Treasury to-day. The question of the public lands, whether they 
are sold or held as a means of revenue, is of no consequence to the 
country compared with the continuance of a system of waste, which 
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is not merely a system of waste to the Treasury and to the people of 
the country to-day, but is a system of robbery and plunder of gener- 
ations yet tocome; and for one I enter my protest against this policy 
of urging and encouraging the waste of the timber lands upon any 
plea that itis ee the support of the Treasury or to increase 
the business, the population, or the present resources of any State or 
district of the Union. 

Mr. HOWE. Mr. President, I am, as well as my judgment informs 
me, ready to labor by the side of the Senator from Massachusetts for 
the welfare of the Government to-day and of the generation now ex- 
isting; but, when he calls upon us to embark very heavily in the pro- 
tection of generations yet unborn, I am very much inclined to reply 
to that that they have never done anything for me, and I do not want 

to sacrifice too much. 

Mr. BOUT WELL. That is on the ground that our relations are 
personal, and do not concern human nature. - 

Mr. HOWE. Most of my relations are personal. I think the Sen- 
ator’s amendment, however, is quite at war with his theory. He 
complains that the timber of the country is being consumed too rap- 
idly. A good deal might be said upon that point. I really do not 
think we have any conclusive testimony that such is the fact. No- 
body consumes timber unless he thinks he needs it or needs the space 
it occupies; and if a full-grown man with unimpaired intellect really 
thinks he needs to cut down and cut up a pine tree, and is willing to 
pay a fair price for it to the owner of the tree, why should he not 

ave that 3 What right have we to say that he shall not 
have it? we not legislating upon rather a dangerons domain 
when we undertake to say he shall not have it? Or, if he does not 
want to use the tree, but does want to cultivate the spot on which it 
stands, why should we not permit it, he paying for the tree and the 
soil? Why shonld we not permit him to do it 

Mr. EDMUNDS. That depends on whether the publie good will 

ermit it. 

A Mr. HOWE. That would not depend on whether the publie good 
will permit it. You put your price upon the tree and the land, and 
he pays the price. If you have marked your goods too low, the rem- 
edy is very plain; mark them up; but the remedy proposed by the 
Senator from Massachusetts does not do that. 

The public good my friend suggests may require us to preserve the 
forests. Perhaps it is so; but it would be difficult I think to make 
that plain. It may be the duty of this generation not merely to 
carry on a great war and fight great battles aud spend thousands of 
millions to hand down liberty to our terity, but it may be our 
duty to tax ourselves in order to hand down pine timber to our pos- 
terity. Ido not propose to stop just now to argue that question. I 
think, however, that our posterity will not be troubled to find timber 
for a good while to come. But I say the amendment proposed by the 
Senator from Massachusetts is not calculated to preserve timber. 
The great discouragement in the way of purchasing your lands at 
present is that a man has not merely to pay for the land the price 
which your laws fix upon the land*with the timber on it, but he has 
to become the owner of the land and thus pay taxes on it. The 
property becomes taxable. It is somewhat onerous for him to carry 
it. The Senator’s amendment proposes to relieve him of that, the 
greatest embarrassment in the way of carrying large bodies of land. 

It proposes in the first place to have not the land appraised, but 
the timber on it apprai The first prediction I have to e is 
that you would never see ten shillings an acre, nor fifty cents an acre 
for your timber. You never could correct an apprai and the pur- 
chaser or the man seeking to purchase would be very sure to have an 
3 which was not in the interest of the Government, but was 
in his own interest. Then when he has bought the timber on your 
land, which is all he cares about, for from twenty-five to seventy-five 
cents an acre, he goes on to cut it off. Then the land is left in the 
hands of the Government never to be sold. The man who purchased 
the timber has no further interest in it; he has no burden resting upon 
him ; there are no taxes paid to the local government, and never will 
be, for your pine lands will not be purchased for a century to come 
after the timber is taken off. 

There is a provision in the section, to be sure, which says that when 
aman has bought one tract he shall not buy another until he has 
taken the timber off that. If the Senator supposes that practically 
that is a limitation or will operate as a limitation on a man’s purchas- 
ing he is entirely mistaken, for what is not purchased in his own 
name, if he wants it, will be purchased in the name of his friend. I 
have no manner of doubt that this amendment will do two things: 
It will hasten the destruction of timber and it will diminish the reve- 
nues of the Government. 

Mr. WINDOM. Mr. President, I like very well the speech of the 
Senator from Massachusetts on this subject; but unfortunately it 
does not seem to me to apply at all to his amendment. I too would 
favor any provision poeng toward the preservation of the timber of 
the country, and I think that the bill reported from the Committee 
on Public ds will tend to do that much more effectually than the 
amendment of the Senator from Massachusetts. The Senator from 
Vermont asks me to say why. I will tell you why. 

At present these timber lands, spread all over the country, are 
owned by the Government, and it is nobody’s interest to take care of 
them. If, as is feared by the Senator from Massachusetts and others 
who oppose this bill, large quantities of these lands shall be entered 


by private parties, it will be to the interest of those parties to protect 


these timber lands from fire and other waste. Now it is nobody’s in- 
terest to protect them. ‘Therefore, I say that they are much more 
likely to be wasted now than they would be if entered. 

Again, the Senator from Massachusetts proposes in his speech, though 
I think not in his bill, to prevent the use to some extent, or to chee 
or in some way limit the use of these timber lands for manufacturing 
purposes. I think his bill does not do it. I think that no man is 
going to enter the stumpage 8 for in the Senator's bill. 

Mr. MORRILL, of Maine. ill the Senator yield to me for the pur- 
pose of preening: the report of a conference committee? 

Mr. WINDOM. Yes, sir. 


DISTRICT 3.65 BONDS. 


Mr. MORRILL, of Maine. I present the report of the committee 
of conference on the disagreeing votes of the two Houses on the Dis- 
trict bill. 

The Chief Clerk read the report, as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the joint resolution (H. R. No. 52) directing the com- 
missioners of the District of Columbia to pay the interest on the bonds issued in 

arsnance of the act of Congress approv une 20, 1874. out of any funds in the 
hited States Treasury subject to gen gussets said commissiovers, and for 
other p having met, after full free conference have agreed to recom- 
mend, and do recommend to their respective Houses. as follows: 

That the House recede from its di ent to the amendment of the Senate 
and agree to the same with an amendment, as follows: Strike out all after the 
word “provided” in line 4 of the words proposed to be inserted by said amendment 
nee and including the word “dollars” in line 10, and insert in lieu thereof the 

ollowing: 2 

That the said commissioners are hereby directed to discontinue all work and 
labor on streets, avenues, bridges, sewers, canals. and structures of every kind the 
peyment for which is to be made in 3.65 bonds of the District of Columbia: And 
provided further, That so much of the sixth section of the said act of June 20, 1874, 
as directs and requires the First Comptroller of the Treasury and the Second Comp- 
troller of the Treasury to audit and adjust the floating and unfunded debt of the 
District of Columbia and issue certificates therefor, be, and the same is hereby, re- 
pealed; but this proviso shall not prohibit the audit and issue of certiticates for 
claims for work and labor already performed and materials furnished, not, how- 
ever, to exceed in the aggregate of certificates the sum of $15,000,000. 3 
aes = have already converted into 3.65 per cent. bonds of the District 

ambia. 

Strike out all of said Senate amendment after the word “dollars” in line 7 of 
section 2 of said amendment. And the Sena 


GEORGE W. RD, 
Maragers on the part of the House. 

Mr. MORRILL, of Maine. I will in 2few words state to the Senate 
the effect of this report. As the report fixes the matter, the bill pro- 
vides that there shall be no further issue of 3.65 bonds. In the next 
place it provides that the commissioners shall make no more expendi- 
tures for improvements or repairs of any kind for which 3.65 bonds 
were provided to be issued. In the third place, the functions of the 
board of audit shall be suspended altogether, except that they shall 
be authorized to issue certificates for the claims already audited and 
for other claims not audited where labor has been performed and 
materials furnished; but except as to those their functions are en- 
tirely suspended. x 

Mr. STEVENSON. Will the chairman have any objection to letting 
this report be printed ? ‘ 

z ORRILL, of Maine. If that is desirable, after I have made 
a statement, I will not object, because I think the Senate has a right 
to have that done if it chooses. 

Mr. STEVENSON. I think we ought to have it printed. 

Mr. MORRILL, of Maine. It is provided, however, that these cer- 
tificates shall in no case exceed the fifteen-million-dollar limitation 
in the bill, including the certificates already carried into bonds. This 
also includes the amendment offered by the Senator from Vermont, 
that there shall be no increase of the public debt. 

Mr. EDMUNDS. You mean no increase Sf the debt of the District, 

Mr. MORRILL, of Maine. That amendinent is left in as it was, 
whatever may have been its language. 

Mr. THURMAN. Allow me to inquire of the Senator whether he 
has any objection to this repert going over until to-morrow and in the 
mean time being printed in such wise that we can understand what 
we are to vote upon. Iam not aware that the amendments made in 
the Senate have ever been printed at all. Iunderstand that the other 
House simply disagreed to ouramendment. If the bill were printed 
as it passed the Senate and the report of the committee were also 

brinted and laid on our tables to-morrow morning, we should then 

now exactly how to vote. There is a way of doing that thing; I 
have known it done repeatedly ; and I hope that it may be done in 
this case. I have no objection to interpose merely for delay, but I 
want to understand this matter before I vote. 

Mr. MORRILL, of Maine. I shall certainly acquiesce, so far as I 
am concerned, in any desire of the Senate on this subject. I have no 
objection to having the report lie over, if the Senate so desire. 

Mr. THURMAN. I think that will be better. 

Mr. MORRILL, of Maine. The Senator will perceive that we ought 
to act with proper dispatch. 

Mr. THURMAN. I am not iuterposing for delay. 
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; Mr. a gel Is it not a matter of right that the report shall 
ie over 

Mr. THURMAN. I move that it be printed in the manner I have 
indicated—the Chief Clerk will understand it—so that the bill as it 
passed the Senate and the report of the committee shall be printed 
in such wise as to show us precisely what we are to vote on when 
we act upon this report. 

Mr. SARGENT. On that motion I wish to be heard for but a mo- 
ment. I was a member of this conference committee and signed the 
report with some reluctance, My reluctance arose from two circum- 
stances. In the first place, as the House and Senate both , the 
further issuance of these bonds is absolutely prohibited. That feature 
is retained in the report. The limit which the Senate fixed for the 
$15,000,000 of certificates also is retained; and there is a margin 
between the sum of $14,000,000 and $15,000,000 entirely unprovided 
for by this bill. That is to say, the parties cannot get the bonds for 
their certificates, and there is no provision for paying them in money. 
I thought it was only just to honest creditors that there should be 
some means provided by which they could get the money due them 
or receive the bonds. 

Another provision I thought ought to be inserted in the report, and 
that was that, after Congress had determined that the proper amount 
issued up to this time was a little over $14,000,000 of bonds, the interest 
thereon should be paid regularly at the Treasury, as provided by the 
legislation of June 1874, and that the amount should be assessed upon 
the District, or half the amount, if that was the proper sum, to be 
paid out of the revenue derived from taxation in the District and 
paid into the Treasury, so that these bonds might not be hawked 
about and liable to have a black eye by debates in Congress hereafter 
arising from any motives. 

As both these things are not provided for in this legislation, I had 
considerable hesitancy in signing the report at all; but as there was 
at any rate a provision to redeem the pledge of the United States in 
the legislation of 1874 for the balance of this fiscal year, and as the 
session of Congress would probably run into June or July, and there 
would be a ibility of more comprehensive legislation to cover the 
subject, I finally concluded to sign the report and agree with my col- 
leagues. I have no objection to its going over and ing printed. 

he PRESIDENT pro tempore, Objection being rai to present 
consideration, the report will go over and be printed. 
PUBLIC LANDS IN SOUTHERN STATES. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 2) to repeal section 2303 of the Revised Statutes 
of the United States, enia ee in the disposition of the 
public lands in the States of Alabama, Mississippi, Louisiana, Arkan- 
sas, and Florida, the pending question being on the amendment of 
Mr. BOUTWELL. $ 

The PRESIDENT pro tempore. The Senator from Minnesota is en- 
titled to the floor. 

Mr. W:NDOM. I was about to say that it seemed to me that the 
man who buys a tract of land and owns the fee simple is not more 
likely to waste the valuable growth of timber upon it than he who 
merely buys the right to cut that timber from it and is limited to 
three years to get it off. 

It seems to me that the améndment of the Senator from Massachu- 
setts if designed to hasten the destruction of timber could not be bet- 
ter drawn. The man who buys the land has every inducement to 
keep it. If the timber on it is going to become more valuable in the 
future he will take out as much as he needs for present use and care- 
fully preserve the thrifty young timber for the future. But, under 
the amendment now under consideration, the man who buys three 
hundred and twenty acres of stumpage has no interest in it after his 
three years are up. He is compelled to sweep it off within that lim- 
ited time, and there is no provision whatever whereby the young and 
growing timber shall be preserved, and no one has any interest in 
preserving it. Therefore I think that the whole tendency of this 
amendment is to destroy rather than to save, except in this, that the 
Senator from Massachusetts has provided that there shall be three 
hundred and twenty trees selected and left standing upon every three 
hundred and twenty acres of land. As the amendment was originally 
printed—I presume it was a mistake, however—he had provided that 
there should be one tree on each tract of three hundred and twenty 
acres. That would be tolerably sparse; but the amendment as now 
read by, the Secretary has considerably enlarged that, and we are to 
have three hundred and twenty trees to the tract, or six hundred and 
forty trees on every mile square, to produce this wonderful effect, by 
way of increasing the moisture, and precipitating more rain-fall, and 
all that sort of thing, in this country! 

I have an objection to this amendment on another ground, its vast 
expense. There are about forty millions of acres, I am told, in these 
tive States. The amendment provides: 

That the Secretary of the Interior is hereby authorized and required to cause 
appraisals to he made from time to time of the timber standing upon lands of tho 

nited States < 

It covers all the lands, as well in other States as in these five— 
and plans to be made of the same in lots containing not more than three hundred 
and twenty acres each. 

This requires a resurvey, a remapping of all the timber landsin the 
country, and not only must these appraisers resurvey them to know 


where the lines are of each three hundred and twenty acre tract, but 
they must go over that three-hundred-and-twenty-acre tract and select 
and mark three hundred and twenty trees on each tract, becanse the 
amendment provides that the persons buying the stumpage shall leave 
upon the land one tree to every acre on the tract, and the trees so re- 
served are to be marked at the time the appraisal is made. Now I 
fancy this is a pretty expensive contract that somehody is to take. 
Imagine these appraisers going over the swamps of Florida, of Ala- 
bama, and of Mississippi, and even in the northern part of my own 
State and of yours, Mr. President, surveying these lands off into three- 
hundred-and-twenty-acre tracts, then wading through the swamps to 
mark three hundred and twenty trees on each tract. Why, sir, we 
shall have as many appraisers as there were locusts in Egypt if this 
work is ever done. 

The amendment provides that the Secretary of the Interior shall 
be required to do if. It is true it must be done “from time to time,” 
but I apprehend under this amendment it must be done when the 
demand is made for the purchase of these timber lands; and when a 
demand is made for any particular locality, I apprehend that a fair 
construction of the bill would require that the Government should 
get ready to show where the lines of these tracts are, and to indicate 
these favored three hundred and twenty trees that shall be left stand- 
ing on the three hundred and twenty acres. 

Ir. CLAYTON. It is not alone three hundred and twenty trees, 
but three hundred and twenty of each species, of each kind, as I 
understand. 

Mr. WINDOM. “There shall be left standing upon each lot an 
average of one tree to the acre of every variety of wood and timber 
found growing thereon.” 

Mr. CLAYTON. One tree of every variety.” 

Mr. WINDOM. I think, Mr. President, that I was altogether too 
limited in my construction and that the Senator from Arkansas is 
right that this commission must go over and they must not only ascer- 
tain the lines of each three-hnndred-and-twenty-acre tract, but they 
must ascertain every kind of tree and timber that grows on that 
three-hundred-and-twenty-acre tract. 

Mr. CLAYTON. And they must locate every acre also. 

Mr. WINDOM. I think not. I cannot go so far as that with my 
friend. They must ascertain every kind of tree that grows on it, and 
then they must find, if they can, three hundred and twenty trees of 
each and every one of those kinds. My friend says they must locate 
them on each acre. I do not think so. I do not want to give any 
unfair construction to this amendment. It says: 


That there shall be left standing upon each lot an average of one tree to the acre. 


Upon each three hundred and twenty acre lot; but it does not fol- 
low that every one of those three hundred and twenty trees of every 
conceivable kind growing in that country shall be in each particu- 
lar acre; but it must be on the three hundred and twenty acres. I 
do not believe the Senate is ready to enter upon that kind of sur- 
vey just at present over all the vast expanse of timber lands of this 
country; and the amendment applies not only to the lands in the five 
States covered by the original bill, but to all timber lands in the 
United States, as I understand it. 

Then, again, the argument the Senator from Massachusetts based 
upon the letter of his friend—and I agree most fully with the theo- 
ries there advanced—is that this timber is to be left standing for the 
sake of its effects upon climate, the increase of rain-fall, the increased 
amount of moisture which is to be produced, &. In some sections 
of the country it is very important to increase the rain-fall and the 
moisture; but I appeal to my friend from Florida if they have not 
got nearly moisture enough down in the everglades of his State. Is 
it very important that three hundred and twenty trees be left stand- 
ing on every three hundred and twenty acre tract in Florida in order 
that those swamps and bayous may be Kopt full? I think it would 
be considered a benefit to Florida if we could reduce the moisture there 
somewhat. It isso in other States. My objection, therefore, to this 
amendment is that as it applies to all the States of the Union it should 
be more carefully considered, and that we should not enact a general 
law applicable to the timber lands of the United States in an amend- 
ment called up without any consideration, without discussion before 
a committee, and without the investigation, too, that such a measure 
should receive before it is passed.. 

Now, Mr. President, I do not conceive of the serious difflenlties 
which have been mentioned to the bill reported from the committee. 
It simply piana these five States upon an equality with all the other 
States. If the timber lands of the country are being wasted, they 
are being wasted as much in other States as there; and when you 
make a law on this subject, I would make it to apply to each and 
every State alike. In the first place, I want to wipe out this obnox- 
ious distinction between the lands iu these five States and in others; 
and then I am ready to meet with my friend from Massachusetts aud 
frame a general law, if he pleases, to protect the timber lands of the 
country. I wantin the mean time, however, to stop what the Com- 
missioner of the General Land Offce says is a great waste tothe Gov- 
ernment. Under the existing law nobody can take these lands except 
under the homestead act; and this act is used, he says, as a cover for 
fraud. Parties will go and take possession of the land under the 
homestead act, steal the timber from it, and then desert it. There is 
no protection to the timber as the law now stands. I do not see if 
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my friend from Massachusetts can succeed in defeating this bill that 
he protects the timber at all, for we are told by the officer to whom 
we are to look for information on this subject that the timber is be- 
ing wasted, it is being stolen. The law is at present offering a reward 
to perjury in all these States, because the man who goes upon the 
lands swears that he takes them as a homestead for his own use and 
cultivation, meaning simply to take them for the purpose of robbing 


them of timber an 
which is not true. 

Mr. INGALLS. Is he not required to make the same oath under the 
Pegg law ? 

Mr. WINDOM. Not the same oath precisely; but that he takes 
them for cultivation. 

Mr. INGALLS. It is substantially the same. 

Mr. WINDOM. We propose by this act that he shall have an op- 

rtunity to go into the lind offices in these States and honestly pay 

is money for the land without swearing to a falsehood in order to 
coverup his efforts to steal from the Government. 

I think for all these reasons, and many others, this bill ought to pass, 
and certainly this amendment onght not to prevail until it is much 
more fully considered and investigated than it has been yet. 

Mr. President, I seem to have made two converts by the speech, 
if so it may be called, which I had the honor to address to the Sen- 
ate. It was rather unexpected to me that I should do so, and espe- 
cially unexpected, and gratifying as well, that those converts should 
come from States where, reasoning beforehand, I should have least 
expected them; from States iu which the general policy has been to de- 
stroy the timber by many reasonable methods, and by many extraor- 
dinary processes. They object to the amendment. They favor the 
principle, but they dislike the way. The State from which my dis- 
tinguished friend on my left [Mr. HAMLIN] comes has given name 
to a law that has been known over the country, and an attempt has 
been made to enforce it in some places. It is said that there were 
persons who favored the law, but were op to the execution of 
it. I congratulate myself that my distinguished friend from Minne- 
sota on my right [Mr. WINDOM] and my no less distinguished friend 
from Wisconsin on my left [Mr. riled aaya accepted the principle 
that the forests of the country onght to be preserved. I do not know 
exactly on what ground the Senator from Wisconsin accepted that 
idea, for he said he was under no obligations to posterity, and had no 
desire to do anything for them; but inasmuch as they have accepted 
the proposition that the forests of the country ought to be preserved 
either for the present or for fature generations, I trust they will agree 
in some method by which the doctrines presented in my observations 
may be made a part of the public policy of the country. 

The Senator from Minnesota misapprehended my amendment in 
several particulars. He made progress by the help of other Senators 
as he went on; and if that spirit of progress shall continue to ani- 
mate him in time to come I have no doubt he will approach this sub- 
ject at some future session with not only the inclination but with the 
capacity to devise and present a plan by which that which is so near 
to his heart, the preservation of the forests upon the public lands, 
shall be fully and fairly accomplished. At first he thought that there 
was to be but one tree upon a whole tract of three hundred and twenty 
acres preserved; and he thought as well that it was for the purpose 
of furnishing moisture to the soil and -renovation to the atmosphere. 
He then discovered that three hundred and twenty trees were to be 
preserved. He thought that a slight provision for the accomplish- 
ment of so great a result. But again, with the help of the honorable 
Senator from Arkansas, he discovered that there were to be three 
hundred and twenty trees of each variety of wood and timber grow- 
ing upon the lot to be preserved; and, while he thought that suffi- 
cient for the moist lands of Florida that sink and rise with the slight 
ebb and flow of the tide in the Saint John’s River, he could not com- 
prehend that it would be sufficient for the somewhat arid plains of 
the West and the Northwest, as you approach the regions of the great 
desert between this and the Pacific Ocean. The thought was not in 
my mind that either one tree to a tract of three hundred and twenty 
acres or three hundred and twenty trees to a tract of three hundred 
and twenty acres or one tree of every variety to every acre of each lot 
of three hundred and twenty acres would be sufficient to accomplish 
the result which he desires. No, sir; it was, inasmuch as these lands 
under this amendment were to be held as public property, subject 
only to the right of the settlers under the pre-emption or homestead 
laws to oceupy them from time to time, as the demand for settlement 
and for homes should increase, that these trees left should furnish a 
shade and protection to the growing vegetation, or to the vegetation 
that might seek to grow, and especially furnish seeds for the repro- 
duction of other forests ; for I am not indifferent to future generations. 
The Senator from Wisconsin said that he is under no obligations to 
them. Has he not proved the benefits he has received from the fathers 
of the Republic and from civilization and civilized men through all 
times, from the earliest period when the light of civilization dawned 
in the human mind till now? Has he not become responsible to fu- 
ture generations for the transmission, not only of the principles of 
liberty and of good government, but for those natural privileges and 
advantages has given, not to us of this generation, but to man- 
kind of every generation ? 

I do not expect this measure to be carried to-day; but I for one ask 
the Senate, if not by a majority, by an expression of opinion however 


then deserting them, thus swearing to that 


small or however large, to make a record that posterity may see that 
there were some who were willing to forego the temporary advantages 
of gathering a small amount of revenue into the public Treasury that 
they might leave for future generations the means of subsistence in a 
country where not only the principles of liberty but all natural ad- 
vantages continuing from generation to generation should enable the 
people to have homes in which the light of liberty would be a bless- 
ing and not a rebuke, 

r. HOWE. Mr. President, I am afraid I compromised myself 
in the eyes of posterity—evidently I did in the eyes of my friend 
from Massachusetts—by my seeming carelessness as to those who are 
to come after us. Idid not mean to do myself injustice, I am sure; 
and I did not really mean to do injustice to succeeding generations. 
I did not mean to say, and do not think I did say, that I was under 
no obligations to succeeding generations. I believe I did say that I 
did not want to tax myself too heavily for those who are to come 
after us; and suggested as one reason why I did not that those who 
are to come after us had not done anything for us. That, I believe, 
was about the extent to which I went. But I believe I will say upon 
this point that I do think the work of affording timber for succeed- 
ing generations, if not Utopian, is not exactly practical. I do not 
think as a rule the timber will be consumed unless the person wants 
it; and if the person wants the shelter of the timber or the use of 
the soil on which the timber stands, I do not think you should strip 
the person of these necessities because we think somebody is ecnin 
hereafter who may want them more, any more than I think my frien 
shonld go to bed to-night with half a dinner because he may think 
that in some generation to succeed a descendant of his would not be 
able to get food at all. Suppose you could level every tree now stand- 
ing with the dust, next year; before a very remote posterity comes 
along you could reproduce forests, and the work of maintaining and * 
perpetuating stan oy trees is a little arduous. Decay overtakes 
them. They will not live beyond a certain age, or perhaps an uncer- 
tain k 

Mr. EDMUNDS. Children are growing up at their side. 

Mr. HOWE. Well, I am quite in favor of nursing the children; 
but as for the old people, the trunks come down as fast as they are 
wanted. There are other ways in which we can serve posterity, and I 
think serve posterity better. A 

My friend from Massachusetts was good enough to take notice that 
both the Senator from Minnesota and myself have shown a disposi- 
tion to have the forests protected, so far as they could be; and, ashe 
ought to have done, he took courage from that fact. He did us, I 
think, no more than justice, certainly no more than justice to myself. 
I was always remarkable for my tenderness for forests. When I was 
young I never could bear to cut them down. I did not like to cut 
them up, and I did not quite relish carrying them in after they were 
cut up. {Laughter.) I think he can rely on my good will to forests. 

Mr. CLAYTON, want to say just one word on that branch of the 
question which relates to the destruction of timber. I take it for 
granted that men do not go into a forest and cut down trees for the 
mere fun of hearing them fall. They have an object when they eut 
down trees, and probably it is either one of two: They either desire 
to cut down the timber in order to cultivate the land which it stands 
Spon or they cut down the timber for some useful purpose. Of course, 
if these lands were agricultural lands there would be danger of the 
destruction of the timber upon them in order to open them up for 
cultivation; but it is assumed that these lands are not agricultural 
lands. Hence the only reason for destroying the timber npon them 
must be to subserve some useful Raposo: That being the case, if 
this timber is valnable now or is likely to be in the future, if men 
purchase these lands they will be interested in protecting the timber. 
Any one who knows anything about these timbered countries knows 
that fire is the principal destroying cause. Nearly every autumn they 
are swept over by fire that destroys all the undergrowth, and very 
frequently the large trees themselves. Men who would own these 
small tracts could afford to plow furrows around the tracts, as is often 
done, and prevent such fires from extending over the lands. Irepeat, 
then, it is not likely that they will destroy the timber upon these 
lands unless it is for the purpose of clearing the land for agriculture 
or for some useful purpose. In this case it must be for some useful 
purpose, because the lands are unfit for agriculture. 

The object of this bill is not at all to perpetuate or to increase the 
destruction of timber. It is to give the people of these five States an 
opportunity to use a limited portion of that timber for useful purposes, 
and to take care of the rest of it; that is all. It seems to me the propo- 
sition is so clear, so plain, that all this talk about the destruction of 
timber if this bill should pass ought to go for nothing. 

Mr. WINDOM, As the honorable Senator from Massachusetts has 
deserted his amendment, I do not care to say much more about it. 
He stated to us in his last speech that he did not expectit to pass the 
Senate. I did not believe he expected that when he offered it; but, 
as he has notified the Senate that he does not expect it, I agree with 
him that nobody else expects it to pass. 

I want to make a remark simply on anovher point. The Senator 
refers to me as being from a State where timber has been destroyed 
by various means, suggesting that some of them were not quite 
proper. I want to say to the honorable Senator that he has news on 
that subject which I have never received. I know of no destruction 
of timber by the people of my State. In fact they value it very“ 
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highly. It is guarded as well as it can be. The destruction of tim- 
ber in Minnesota arises from fires spreading over the Government 
lands, and fiot from wanton waste by the ple. I will add this by 
way of suggestion to the Senator: When he and I meet to devise the 
best mode of increasing the growth of timber in this country, if he will 
agree to appropriate one-half the money it would take to set these 
thousands of appraisers and markers to work over the swamps of the 
country, to plant out timber in the prairie portions of the country, he 
would do vastly more benefit than by the expensive arrangement 
which he now proposes. In my State we have planted out within the 
last year millions of trees on the open prairie. Societies have been 
formed in many counties, and a parent society in the State capital, for 
the express pu of encouraging their cultivation, and the people 
of that State have taken great interest in the subject. Now, if instead 
of marking all the hackberry and dogwood bushes and every con- 
ceivable kind of vine aud gum and beech and everything else down 
in Florida and Alabama, in order that you may have three hundred 
and twenty of each kind on a tract, he would appropriate one-half of 
that money to set out timber, growing timber, on the treeless plains, 
we should have some benefit from it. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Massachusetts, [Mr. BoUTWELL. ] 

The amendment was rejected. 

Mr. CLAYTON. I move to strike out the second section. As the 
bill was originally reported the second section e that it should 
go into effect ninety days after its passage. The idea as it was orig- 
inally reported was to give time for the public to be advertised of 
this measure; but since the amendment suggested by the Senator 
from Vermont has been put upon it, which ae advertisement 
through the papers and a resurvey of these lands, I think that the 
second section is unnecessary. 

Mr. WEST. The remarks of the Senator from Arkansas would 
som to imply that this bill was not operative upon any other than 
timber lands. The amendments that have been put upon it relate 
entirely to timber lands. In my State, however, there are other lands 
that this bill will apply to,and I certainly cannot consent to the prop- 
osition to strike out the ninety-days’ notice. 

Mr. CLAYTON. That does not affect it at all. 

Mr. WEST. I cavnot see why it does not. You propose it shall 
take effect immediately. 

Mr, CLAYTON. There is no mention of timber lands in this bill. 

Mr. WEST. Are not the lands to be appraised? 

Mr, CLAYTON. They are to be offered for sale; not appraised. 

Mr. WEST. What has become of the amendment which provided 
for their appraisal f 

Mr. CLAYTON. That has just been voted down. 

Mr. WEST. All right. Then I have no objection to it. I have 
been out of the Chamber and did not know what was done. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Arkansas, to strike out the second section: 


That this act shall take effect at the expiration of ninety days from the date of its 
passage. 

The amendment was agreed to. 

Mr, INGALLS. It is admitted by the advocates of this bill that it 
is not devised or intended in the interest of agriculture. The Senators 
from all the States which are affected by its provisions, I think, have 
said openly that its object was to throw open the timber lands of that 
portion of the country to acquisition. There appears to be a remark- 
able discrepancy or inconsistency between the arguments that have 
been used and the statements that have been made by those who favor 
the passage of the bill. If we could believe the arguments of the 
Senator from Arkansas, the Senate would be led to suppose that there 
was an immense demand for the immediate repeal of the provisions 
of what is known as the southern homestead act ; that thousands of 
men who were unable to obtain title to land in the State of Ar 
or in the State of Florida, or Mississippi, were at the doors of the local 
land offices and are at the doors of the Senate imploring some imme- 
diate action for the purpose of removing this restriction and allowing 
them to pre-empt the lands in those States. 

The Senator from Georgia, [Mr. Norwoop, I in some remarks that 
he made the other day, stated to the Senate that thousands of acres 
of heavily timbered land could be obtained along the seaboard, in a 
section penetrated by four lines of railroad, for from ten to twent; 
cents an acre. The Senator from Arkansas informed us that throug! 
his State, along the lines of intersecting railroads, enormous tracts 
of this very kind of lands were accessible and could be obtained by 
persons desiring to secure a title to them, and that they remained un- 
sold for the want of purchasers. Then, upon the other hand, I find-in 
the report of the Commissioner of the General Land Office for the 
current year the following statement: 

Since the close of the war of the rebellion attention has been attracted to these 
timbered tracts, and in many localities they have been subject to wholesale dep- 
Cc 
mi nm be 
along the Atlantic z ay L, 

Mr. CLAYTON. Will the Senator inform the Senate whether the 
lands referred to there are exclusively in these tive States? 

Mr. INGALLS. I read from the report of the Commissioner of the 
General Land Office for the year 1875 in relation to the act of June 
21, 1863, which he says is an act for the disposal of the public lands 


for homestead actual settlements in the States of Alabama, Missis- 
sippi, Louisiana, Arkansas, and Florida. 

This restriction is continued in force, and is now found embodied in section 2303 
of the Revised Statutes of the United States. 

Mr. THURMAN. If it does not interrupt the Senator from Kansas, 
I should like to make one single inquiry for my owif information. I 
should like to ask the question whether, if this bill passes, the lands 
in the five States named will stand on precisely the same footing with 
the lands in the other States? 

Mr. INGALLS. That is my understanding. 

Mr. THURMAN. There will be no difference then in the land sys- 
tem thronghout the Republic ? 

Mr. BOGY. None at all. 

Mr. INGALLS: It will become symmetrical and harmonious. 

Mr. THURMAN. Lonly wanted to know if that was the fact. 

Mr. BOGY. That is the object, and the only object. 

Mr. INGALLS. So then, sir, taking the statement of the Senators 
from the States interested, in connection with the statement made by 
the Commissioner of the General Land Office, I think that the Senate 
is justified in assuming that the only object for the passage of this bill 
is to promote what is commonly known as Speculation and specula- 
tion in timber. I nse the term “speculation” new in no offensive 
sense, for speculation in its way is just as honest and just as honora- 
ble and just as legitimate as agriculture or any other human pursuit 
or any other method of industry. But I say, sir, that I assnme that 
the object that the promoters of this bill have in urging its passage 
is to enable men to speculate in the timber on the public domain. I 
think I am correct in assuming that there cannot be any doubt about it. 

The lhnd is not useful for agriculture; it is not desired for the farm- 
ing interests of the country. The Senators tell us in one breath that 
it is useless, valueless for any purpose whatever, thousands of acres 
being obtainable for from ten to twenty cents an acre, and at the same 
time we learn from the authorized officer of the Government having 
the matter under control and in charge that the products of these 
very lands are the subject of an enormous illicit annual commerce, 
requiring, as he says, very large amounts of machinery for the manu- 
facture of lumber and the employment of ships for its transportation. 
Well, sir, if this is the case, certainly it seems to me, as I have previ- 
ously affirmed, that, the object of the pre-emption and homestead laws 
being for the interest of agriculture alone, we ought not to be called 
upon to remove a restriction from the disposal of these lands when it 
is admitted that they have a commercial value that is very greatly in 
advance of that which is placed upon lands exclusively agricultural. 

But, sir, admitting for the pur; of the arguments that these 
gentlemen advance that it is legitimate and proper to ask the Gov- 
ernment to enable men who are desirous 91 speculating in timber to 
obtain by selection from among the publié lands of the United States 
enormous tracts, covered it may be with the most valuable timber 
for the manufacture of lumber for domestic purposes, or it may be 
for e eee that it is right and proper that they 
should have the al aac ae of selecting these lands at a dollar and 
a quarter an acre, how is t interest, how are the purposes that 
these Senators have in view to be promoted by removing the restric- 
tions that now are placed on these lands and opening them to the 
operations of the pre-emption law? Every Senator who is at all 
familiar with the methods for the disposition of the public domain 
knows that for pre-emption purposes a residence, a settlement, an 
improvement is just as necessary as for homestead purposes, 

Mr. CLAYTON. Will the Senator allow me a moment? 

Mr. INGALLS. Yes, sir. : 

Mr. CLAYTON. This bill does not require these lands to be sub- 

jected to the pre-emption law, It requires them to be offered for sale 
as soon as practicable. After that they are subject to private entry, 
every acre. 
Mr. INGALLS. The Senator from Minnesota [Mr. WinpoM] said 
in the course of his argument the other day that the object was to 
open these lands to pre-emption so that persons could obtain legiti- 
mately a title to them, and therefore by that process remove the temp- 
tation to depredation, to plunder, to trespass, and to robbery of the 
public domain, 

Mr. CLAYTON. The bill has been amended since then. 

Mr. INGALLS. I understand it has been amended ;*but if the pre- 
emption law is what the Senators rely upon it is entirely impractica- 
ble, it is entirely useless and valueless for their purposes, because it 
does as I say require settlement, residence, improvement, and occu- 

ation. 
p Mr. WINDOM. Will the Senator yield fora moment, as he has 
quoted me? 

Mr. INGALLS. Certainly. 

Mr. WINDOM. What I said was that it would leave these lands 
subject to the existing land laws; that they might be taken then 
either by homesteads or pre-emptions or private entry; that as they 
had once been offered they were subject to private entry. It is not 
likely that any one is going to settle on these lands, improve them, 
and then pay a dollar and a quarter an acre for them, when he can 
go into the Land Office and buy them for a dollar and a quarter an 
acre without this improvement. Consequently the pre-emption act 
would not apply to them; at least it would not be used. It might 


apply, but it would not be used; men would buy them at privato 
entry. 
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Mr. INGALLS. At what price? 

Mr. WINDOM. A dollar and a quarter an acre as it stands now. 

Mr. INGALLS. That is just what I have been saying; and on the 
very theory on which the repeal of this section is asked men ought 
not to have them at a dollar and a quarter an acre. There is no 
justice in allowing these men to go onto the timbered portion of the 
public domain and select at their 3 hundreds or thousands of 
acres, it may be, of the most valuable and heavily timbered land for 
commercial purposes and pay for it at the rate of a dollar and a 

uarter an acre. Aside from the economical questions the Senator 

m Massachusetts has raised in regard to the effect upon the coun- 
of its denudation of timber, there comes in the question of actual 
justice and right to the Treasury and to the people. 

Mr. CLAYTON. You can compete. 

Mr. INGALLS. I understand that, but I am not in the timber- 
speculating business. 

Mr. CLAYTON. Any person can compete. That is what I mean. 

Mr. INGALLS. That is true; but the Senator understands very 
well in regard to the disposition of public lands by public or private 
sale that whenever a certain number of men desire to secure a title 
to a portion of the public domain they always combine, and it is 
exceedingly unsafe for any interloper or any man not in the combi- 
nation, or in “the ring,” as it might be called, to compete with them 
or to say to obtain title. It is one of the most dangerous ex- 
periments that any man can make to intrade upon a body or asso- 
ciation of squatters upon the public domain or claimants upon the 
public domain, and attempt to compete with them for the purpose of 
enforcing what may be his natural rights, as well as theirs, to-obtain 
a given or particular portion of the land. They select their tracts; 
they associate themselves together for the purpose of obtaining the 
title; and, if any man attempts to compete with them, he is very 
quietly warned that it will be dangerous for him; that he had better 
withdraw ; and the result is that it is in every instance obtained at 
the lowest price at which the Government offers it for sale. 

Now, sir, a word with regard to the suggestion made by the Senator 
from Ohio, [Mr. THURMAN.] He asked whether the removal of this 
restriction, or the passage of this bill, would not leave the laws appli- 
cable to the public domain uniform in their operation throughont the 
entire country. It is very true that it would; but the eonditions and 
circumstances of the public domain in different portions of this coun- 
try are not the same. So far as I am concerned, coming from one of the 
distinctively great public-land States of this Union, instead of remoy- 
ing this restriction from the five States named in the bill, I should 

refer to extend its provisions over every other State in this country. 

f I had my way I would do it before the Senate adjourns this after- 
noon. But that, of course, is not feasible. 

Considering the great pe Selo of this whole question, consider- 
ing the admissions of the Senators themselves who are urging the 
passage of this bill, considering the fact that the depredations upon 
this portion of the public domain are so great as to form the basis of 
one branch of our commerce, and believing that there has not been 
sufficient time for the discussion of measures that ought to be elabor- 
ated before we can consider fully this subject, I move that this bill 
and the amendments be committed to the Committee on Public Lands 
with instructions to report a general bill for the sale and disposition 
of the timber lands of the United States. 

Mr. CLAYTON. I hope that will not be done. It is well known 
that such a measure was before Congress at the last session. I have 
no objection in the world to joining my friend from Kansas if he thinks 
in his own State the public lands ought to be excluded from the pro- 
visions of the pre-emption law and other laws, The conditions are 
not the same; and we have so averred all the time. If there are any 
arguments at all to apply to public lands these restrictions, they 
would extend to such States as his. The trouble is that, whenever we 
bring up this simple, plain proposition to put these five States on an 
equality with the other States of this Union, we are met with a prop- 
osition to bring in some theoretical question ; some question that may 
have merit in it or may not; some question which may pass the Sen- 
ate or may not, but which certainly has not during the past. Our 
experience during the last session was that, when other measures were 
tacked to this bill, the whole failed. We want this measure of jus- 
tice to these five States to stand upon its own bottom, separate and 
distinct of itself. Put them on a footing with other States; and 
then we will talk to you about general legislation, such as the Sen- 
ator from Kansas has alluded to. 

I hope that this bill will not be recommitted. I am satisfied that 
the Committee on Public Lands considered it thoroughly and well 
before they reported it, although I am not a member of that commit- 
tee and cannot speak for it. { hope it will not be recommitted, but 
that it will stand upon its own merits and receive the judgment of 
the Senate, whatever that may be. 

Mr. INGALLS. Mr. President, I omitted to call the attention of 
the Senate to the recommendation of the Commissioner of the Gen- 
eral Land Office, that some general bill should be passed upon the 
subject of the disposition and sale of the pine and other timber lands 
of the United States. Among the arguments that he uses are the 
following: 

Reasonable facilities for the 5 of timber lands being thus provided, the 
law against depredations. which in the absence of surveys is practically inopera- 
tive could and ought to be rigorously and relentlessly enforced. The homestead 
and pre-emption laws have no possible application to this class of lands. It ought 
to be so declared by statute. 
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Again, in his remarks upon the action of Congress that is invoked 
on the very bill now under consideration, he says: 

In addition to what I have said, looking toward a repeal of the existing prohibi- 
tion against acquiring title to the lands in question by cash entry, it secms to mo 
proper to suggest that these timber lands” of the South, and all others of their 
class—that is, all of the unsold “offered lands," which are chiefly valuable for their 
timber—might well be made to fall within the rule of exclusion, to the extent, at 
least, of declaring them not subject to homestead entry, which course has already 
been recommended in the case of the unoffered and unsurveyed timber lands. 

Mr. WINDOM. I wish to ask the Senator from Kansas a question. 
I ask him whether he has read further in the report of the Commis- 
sioner of the General Land Office a distinct and specific recommenda- 
tion of this measure urged by an argumens covering nearly two pages 
of his report, showing that these lands are being depredated upon, 
and that the only way to save the Government from loss is the pas- 

re of precisely the kind of bill now before us. 

Ir. INGALLS. Iread the recommendation that the restriction be 
repealed; bnt it is accompanied with the recommendation, further, 
upon page 10 of the report of the Interior Department, Executive 
Document 1, part 5, of this session, that a general law shall be 
for the disposition and sale of the pine and other timber lands of the 
United States, including those now under consideration, The Com- 
missioner does specially recommend that the lands that are in these 
States subject now to this restriction shall be subject neither to home- 
stead nor pre-emption entry nor private sale under existing land laws, 
but that a special system shall be devised for the survey, appraisal, 
oa eee of the pine and other timber lands of the United States as 
such, 

Mr. MAXEY. Mr. President, I trust the motion of the Senator from 
Kansas will not be sustained. The law complained of, it seems to me, 
deprives the citizens of the five States of Arkansas, Alabama, Missis- 
sippi, Florida, and Louisiana of the same privileges and immunities 
which are extended to the citizens of the other States of this Union 
within which the public domain of the United States lies. The Con- 
stitution of the United States declares that the citizens of each State 
shall be entitled to the privileges and immunities of citizens in the 
several States. Here in all the land States outside of these five a cit- 
izen can acquire the vacant public domain in any of the modes pre- 
scribed by law. Within these five States that public domain can only 
be acquired by homesteads. That is drawing a distinction, and not 
giving citizens of all the States the like privileges and immunities; 
and it seems to me that that point is worthy of consideration. If 
this be a Federal Union of co-equal States, as we all understand it to 
be, then why should citizens of the five States named be excluded 
from the privileges which are extended to the citizens of all the other 
States of the Union within whose limits there are public lands? Ican- 
not see a reason for it. 

Butit has been said in the progress of debate that the original intent 
and design of this restriction was to aid the colored people. I appre- 
hend there is not a Senator representing a southern State in this Cham- 
ber who does not know that the class of land which is vacant and 
public and subject to appropriation in these five States, is land that 
the colored people will never settle upon. They would starve upon 
that kindof land. You may go into any of these States now and you 
will not find them there. You will find them on the rich bottom lands 
where there were the finest plantations before the war, and where 
there are many now; and they can make more money by paying rent 
upon that class of land and cultivatingit, far more money than they 
can make by going out into the hills and cultivatiug the land there. 
Hence you wili find it to be true—every Senator from the South knows 
it—that the colored people are settled upon the rich plantations ; it is 
universally the case ; and you may go through these hills and ride a 
day and not find any of these people settled there. That is my expe- 
rience, and I presume every southern Senator here will agree that the 
fact is so. x 

But, even admitting it to be true that this provision of law was 
originally designed and intended to benefit a 8 class of per- 
sons, that would be class legislation, and class legislation ought not to 
be tolerated anywhere. By the fourteenth amendment they are made 
citizens like yon and me, with all the rights, privileges, and immnni- 
ties that you and I have; no greater, no less. Then why, I say, upon 
any ground, should citizens of these States be deprived of the same 
privileges and immunities of citizens of the other States and why 
should there be class legislation in favor of any class? But, in point 
of fact, this legislation does not benefit that class, becanse they do 
not take this land. What, then, is the effect? The South is recover- 
ing from the effects of the war. This timber is a necessity to the 
prairie countries. If this land could be appropriated in any of the 
modes known to the law, the timber would be cut up, sawed, converted 
into lumber, and be used for fencing and byilding purposes on the 
prairie lands. As it is now, it is locked up, and useless for any bene- 
ficial purposes. 

Believing that this is a restriction which in justice ought not to be 
allowed, depriving the citizens of five States of the privileges which 
the citizens of other States have, and believing that as a matter of 
wise economy the timber on these lands ought to be placed in a con- 
dition where it may be utilized, 1 support the measure of the Senator 
from Arkansas who has introduced this bill. 

Mr. JONES, of Florida. Mr. President, the Senator from Kansas, 
in referring to the report of the Commissioner of the General Land 
Office, did not do that report justice. I thought the Senator from 
Minnesota, the other day, had called the attention of the Senator 
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from Kansas and of the Senate to the recommendation of the Com- 
missioner upon this particular subject. It is not fair to cite the opin- 
ion of the Commissioner on one subject in support of or against a 
measure relative to another. He has given his opinion upon this par- 
ticular subject, and his opinion has been cited by the Senator from 
Kansas in reference toa different matter. What does he say in regard 
to this restriction? 

Mr. INGALLS. I hope the Senator will not leave me under the 
imputation of having improperly or imperfectly quoted the report of 
the Commissioner. 

Mr. JONES, of Florida. Certainly not. 

Mr. INGALLS. I certainly read from page 18 of the report of the 
Interior Department, which relates specially to what is known as the 
act of June 21, 1866, which is now embodied in section 2303 of the 
Revised Statutes, 

Mr. JONES, of Florida. The object of the bill introduced by the 
Senator from Arkansas is simply to repeal what is admitted by the 
Commissioner of the General Land Office to be an obnoxious restric- 
tion, and it is so regarded by the people of the States to which that 
restriction applies, and I can say that it is so regarded by them with- 
out respect to party. It is not a party question ; and when the rep- 
resentatives of those people on this floor, without regard to party, 
urge, as they do, the repeal of this obnoxious provision, I think it 
ought to have some weight with the Senators from other sections. 
Now what does the Commissioner say : 


This restriction is continued in force, and is now found embodied in section 2303 
of the Revised Statutes of the United States. 2 

Whatever may have been the exigencies which, at the time of the passage of this 
act, seemed to 33 its policy of exclusion, certain it is that there are not now 
existing, nor likely to arise in the fature, any conditions rendering its continuance 
necessary. 

It is bers an and obnoxious, in that it denies to citizens of the States named the 
equal priv: enjoyed by their fellow-citizens of other States with respect to 
lands within their borders. For this reason the section ought to be repealed; but 
added to this is another reason of grave importance why an eariy repeal is desirable. 

In the States to which this act rofers a large, and perhaps the largest, portion of 
the public lands remaining to the Government is covered with valuable timber. 


He urges this as an argument in favor of its repeal: 


It is “ offered land," and would be in the market for cash sale at private entry but 
for the act of 1866. The soil of most of this land is notoriously barren, and is valu- 
able only for its timber. 


Which is true. 


Since the close of the war of the rebellion attention has been attracted to these 
timbered tracts, and in many localities they have been subject to wholesale depre- 
dation, their product forming the basis of a large commerce, employing extensive 
mills for manufacture, ships for transportation, being distributed generally smig 
the Atlantic seaboard. The wrong thus done the Treasury is not altogether carri 
on in open defiance of the law, but there is, to some extent, an observance of its 
forms. Laborers employed in lumbering operations are induced to make home- 
stead entry of desirable tracts and there is thus obtained shelter from interruption 
while the work of removing the timber goes on. Once removed, the land is aban- 
doned, and thenceforward, for an indefinite period, may be considered as useless 
for any purpose. 

And that isthe condition it will be in if the amendment proposed 
by the Senator from Massachasetts were to become a law. In sup- 
port of the argument made by the Commissioner that frand is being 
committed under color of this law, Lask the Secretary to read from 
the report of the surveyor-general of Louisiana, one of the States 
interested in this subject, what he says in regard to the practical 
workings of this law. 

The Secretary read as follows, from the report of O. H. Brewster, 
surveyor-general of Louisiana, dated September 1, 1874: 


The law is especially open to these objections in this State. I cannot better ex- 
paa my views than by referring to the just remarks of one of my predecessors, 

on. John Lynch, in his report for 1870, and contained in the annual report for 
that year, page 334. Since that har however, the lapse of time has justitied the 
— then expressed, and afforded the most conclusive evidence of the inutility 
of the law as a mode of colopizing the public domain with bona fide settlers, or even 
of making any considerable disposition of it. The act went into effect in this State 
soon after its and from the records of the United States consolidated land 
oflice in this city (embracing about half the State in point of area) it is clear that 
it has in no manner answered the object of its creators. Up to this time there have 
been 4,040 entries, and of this number 1,043 were made more than five years ago. 

By law the settler has the option at any time after five years from date of entry 
to make final 3 and receive his final certifi on which patent issues in due 
course; and this final proof is reqnired to be e within two years thereafter, 
(that is, within seven years from date of entry,) or the entry will beforfeited. The 
seven years’ limit has elapsed in 259 cases. Now, there have been up to date only 
65 cases in which final proof has been made and final certificates issned. So that 
of the 1,048 entries in which the settler might have made final proof, and of the 259 
eutries in which they were compelled by law to do it, they have only made it in 65. 

With reference to the entries over five years-old, not yet proved up, 28 ma 
suggest that within the seven years thesettlers may yet prove their good faith, ant 

cate the cy and wisdom of thestatute. But with reference to the 194 entries 

n which the seven years have expired, and no intention to comply with the law is 

manifest, and no proof filed to show there ever was such an intention, the bare facts 

and figures ditectly challenge any such presumption. Twenty-six entries have been 

commuted under the eighth section of the act of May 20, 1862; there have been re- 
linquishments of 200 entries and cancellations of about 500. 

From the foregoing it is seers that of the 4,040 homestead entries in the con- 
solidated land oilice here only 65 have been proved up and received final cortifl. 
cates. If there be added to these 65 the 26 entries commuted, as stated, there will 
be a total of only 91 entries out of the 4,040 which have ripened into title. 

Iam indebted for the above facts to the courtesy of the register and receiver of 
the consolidated land ofice here, who ente andexpress the same views. There 
are abont 6,500,(00 acres of surveyed public land in Louisiana now undisposed of 
and the property of the Gdvernment. 


Mr. JONES, of Florida, Now, sir, it appears from the report of the 
surveyor-general of Louisiana that out of four thousand cutries that 
might have been perfected into titles under the homestead law only 


about sixty-five were ever completed. This shows the truth of what 
the Commissioner has said, that these entries were made for the pur- 

ose of fraud, with a fraudulent view of cutting off the timber. That 
is what the Senators from Arkansas and Mississippi have said, and if 
shows the practical workings of this law. 

Now, sir, I do not believe in the doctrine of hoarding the public do- 
main. I think it would be better to let it all go under the control of 

rivate ownership. Ido not with the Senator from Illinois, 

Mr. OGLEsBY, ] who said it would be a misfortune for the lands to be 
disposed of soon. No, sir; private energy will go much further than 
the Government in JN settlements. It never has been tlie 
policy of this Govern...ent to hold the public domain for the purpose 
of looking out for the future. The Government in that respect has 
looked only to the present. It would be better to-day if the entire 
public domain of the United States were in the hands of private own- 
ers than in the hands of the Government; I care not under what sys- 
tem the title may be acquired. But, so far as this law is concerned, 
the great objection is that it is against equality, and a t writer 
has said that equality is equity. All we ask is that the States of the 
South that are restricted by the provisions of this law shall be placed 
on an equality with the other States of this Union, and after that is 
done, if the Senator from Kansas or the Senator from Massachusetts 
desires that a new system shall be inaugurated which shall apply to 
all the States alike, I will go with them and assist in devising some 
system which will apply equally to all the States of the Union. 

The PRESIDENT pro tempore. The Senator from Kansas moves 
that the bill be recommitted to the Committee on Public Lands with 
instructions to report a general bill. 

The motion was not agreed to. 

Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business. 

Mr. CLAYTON. We are just about passing the bill now. 

Mr. CAMERON, of Pennsylvania. If there is to be no more speak- 
ing, I will withdraw the motion for the purpose of allowing a vote 
to be taken. 

The bill was reported to the Senate as amended, and the amend- 
ments made asin Committee of the Whole were concurred in. 


The bill was ordered to be engrossed for a third reading, and was 


read the third time. 

Mr. OGLESBY. I ask for the yeas and nays on the passage of the 
bill. . 

The yeas and nays were ordered; and, being taken, resulted—yeas 
41, nays 17; as follows: 

YEAS—Messrs. Alcorn, Bayard, Bogy, Booth, Caperton, Clayton, Cockrell, 
Cooper, Davis, Dennis, DANIS English, Ferry, e Arete 1 — Hitchcock, 
Howe, Johnston, Jones of Florida, Kelly, Kernan, Key, 3 Donald. Me- 
Millan, Maxey, Merrimon, Morton, Norwood, Paddock, Ransom, Robertsou, Sauls- 
se d p Spencer, Stevenson, Wadleigh, Wallace, West, Whyte, and Win- 

om 


NAYS—Messrs. Allison, 5 Bout well. Cameron of e Cameron 
of Wisconsin, Christiancy, Dawes, Sy Sinan Hamilton, Hamlin, Ingalls, Jones 
of Nevada, Morrill of e, Morrill of Vermont, Oglesby, Sargent, and Wright 


17. 

ABSENT—Measrs. Bruce, Burnside, Conkling, Conover, Cragin, Eaton, Edmunds, 
Gordon, Logan, Mitchell, Patterson, Randolph, Thurman, and Withers—14. 

So the bill was passed. 

Mr. CLAYTON. I move to amend the title by inserting after the 
word “Florida” the words “and for other purposes.” 

The amendment was agreed to. 

EXECUTIVE SESSION. 


Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business. 

The motion was a d to; and the Senate proceeded to the consid- 
eration of executive business. After forty-two minutes spent in ex- 
ecutive session the doors were re-opened and (at four o’clock and 
twenty-eight minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, February 15, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND, D. D. 
The Journal of yesterday was read and approved. 
MESSAGE FROM THE SENATE. 


A me from the Senate, by Mr. SyMpson, one of their clerks, 
informed the House that Mr. Davis had been appointed in place of 
Mr. THURMAN, excused, a manager on the part of the Senate on the 
conference to npon the disagreeing voles of the two Houses 
on the amendments of the Senate to the joint resolution (H. R. No. 
52) directing the commissioners of the District of Columbia to pay 
the interest on the bonds issued in pursuance of the act of Congress 
approved June 20, 1874, out of any funds in the United States Treas- 
ury subject to the requisition of said commissioners, and for other 


urposes. 
F The m further announced that the Senate had preen and re- 
quested the concurrence of the House in bills of the following titles: 


A bill (S. No. 25) granting the right of way to the Leavenworth 
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Street Railroad Company across the Fort Leavenworth military res- 
ervation ; 

A bill (S. No. 59) to amend certain provisions of the Revised Stat- 
utes relating to the transportation of animals; 

A bill (8. No. 146) extending the time for the completion of the 
Oregon Central Railroad and Telegraph line from Portlandand Asto- 
ria to McMinnville, in the State of Oregon; 

A bill (S. No. 153) granting the right of way for- railroad 8 
through the United States arsenal grounds near Benicia, California; 

A bill (S. Na, 165) for the relief of Michael W. Brock, of Meigs 
County, Tennessee, late a private in Company D, Tenth Tennessee 
Volunteers ; 

A bill (S. No. 168) for the relief of the legal representatives of 
George Schwartz, late a private in Company F, Fifth Regiment Wis- 
consin Volunteer Infantry; and 

A bill (S. No. 261) to remove the political disabilities of Daniel T. 
Chandler, of Baltimore, Maryland. 


SESSIONS OF COMMITTEE ON PRINTING. 


Mr. VANCE, of Ohio. I am instructed by the Joint Committee on 
Printing, in consequence of the amount of business before that com- 
mittee, to request permission to sit during the sessions of the House. 

There was no objection, and leave was accordingly granted. 


INTEREST-BEARING OBLIGATIONS OF THE UNITED STATES. 


Mr. JONES, of Kentucky. I ask unanimons consent to introduce 
and have referred to the Committee on Banking and Currency the 
joint resolution which I send to the Clerk’s desk to be read. 

The Clerk read as follows: 


Whereas the Congress of the United States passed an act approved March 18, 
1869, entitled An act to strengthen the public credit,” and providing for the pay- 
ment in coin or its equivalent of the interest-bearing es rage of the United 
States; and whereas said act was virtually a violation of various acts providing for 
the issue of certain bonds and obligations of the United States, especially those 
known as five-twenties, the principal of which at the time of their issue was under- 
derstood to be payabie in the lawful money of the United States, and so exp. 
in substance by both the political parties of the country in national convention, 
the republican convention of 1868 declaring that the national honor required the 
payment of the public indebtedness in the uttcrmost to the creditors at home and 
abroad not only acoording to the letter but the spirit of the laws under which it 
was contracted, and the democratic party of the same year declaring that where 
the obligations of the Government do not expressly state upon their face, or the 
law under which they were issued does not provide, that they shall be paid in coin, 
they ought in right and justice to be paid in the lawful money of the United States: 
and whereas said act, being no part of the original contract in letter or in spirit, was 
without consideration and therefore e at the will of any subsequent Con- 
gress; and whereas it was unjust, unequal, and oppressive legislation, greatly in- 
creasing the amount to be paid by the Government, and has inured, and as long as 
it exists will continue to inure, to the benefit of bondholders and capitalists and the 
positive detriment of the property and labor of the people: Therefore, 

Be tt resolved by the Senate and House of Representatives of the United ee 
America in Congress assembled, That the said act, a 3 March 18, 1869, enti- 
tled “An act to strengthen the public credit,” be, an hereby, repealed. 


The SPEAKER. Is there objection to the reception of this joint 
Saeras and its reference to the Committee on Banking and Cur- 
rency 
Mr. GARFIELD. It should go to the Committee of Ways and 
Means, should it not? 


The SPEAKER. The mover prefers the Committee on Banking 
and 9 
Mr. GARFIELD. I certainly think it should go to the Committee 


of Ways and Means. 

The SPEAKER. The functions of these two committees overlap in 
so many instances that the Chair is inclined to think it does not 
make much difference to which committee this matter may go. 

Mr. GARFIELD. I do not care very much about it. 

There being no objection, the joint resolution (H. R. No. 71) was 
read a first and second time, referred to the Conimittee on Banking 
and Currency, and ordered to be printed. 


RAILROAD FROM NEW ORLEANS TO SHREVEPORT, LOUISIANA, 


Mr. DARRALL, by unanimous consent, submitted the following 
resolution ; which was referred to the Committee on Public Lands: 


Resolved, That the Committee on Public Lands be directed to inquire whether 
the New Orleans, Baton Rouge and Vicksburgh Railroad Company, to which a 
grant of land was made by the —— of section 22 of chapter 122 of act of 1871, 
Fg doe March 3, 1871, to aid in the construction of a railroad from New Orleans 
to Shreveport, Louisiana, have constructed the whole or any of said road, and 
whether under existing circumstances it would be far the public interest to extend 
the time for the completion of said railroad, or to transfer said grant to some other 
railroad oompany engaged in the construction of a railroad from New Orleans to 
Shreveport, Louisiana, or whether said grant should be declared forfeited to the 


Government. 
INDIAN BOUNTY FRAUDS. 

Mr. GAUSE, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Attorney-General of the United States and the of 
the Interior be, and they are hereby, requested to furnish to the House ed 
copies of gy meee records in their respective Departments relating to the com- 
grey of Wil P. Ross, formerly a C kee Indian delegate, in the alleged 

(lian bounty frauds of John W. Wright. 


APPOINTMENT OF DELEGATES UPON COMMITTEES. 


Mr. FORT. The Committee on the Territories have unanimously 
3 me to report the following resolution and ask its adop- 
on: 


Resolved, That the Committee on the Rules be requested to inquire into the ex- 
pediency and justice of reporting an amendment to the rules under which Dele- 


CONGRESSIONAL RECORD. 


gates from the Territories shall be y 5 885 on the following committees with the 
same privileges they have in the House, to wit: Committee on Indian Affairs, 
Military Affairs, Mines and Mining, Pacific Railroad, Public Lands, Private Land 
Claims, Post-Oftice and Post-Roads, and Commerce. 


There being no objection, the resolution was adopted. 
GOLD AVAILABLE FOR SPECIE RESUMPTION. 
Mr. SAYLER, by unanimous consent, submitted the following res- 
olution; which was read, considered, and agreed to: 
Resolved, That the Secretary of the Treasury is hereby 1 15 to report to 
this body within ten days the actual amount of gold owned the Government 
available for the resumption of specie payments, after deduc the amount of 


d certificates now outstanding, accrued interest on Government bonds and 
ds called for-the sinking fund to this date. 


JOHN JOHNSON. 

Mr. STEVENSON, by unanimous consent, introduced a bill (H. R. 
No. 2129) granting a pension to John Johnson, of McLean County, 
Illinois, a soldier of the war of 1812; which was read a first and sec- 
ond time, referred to the Committee on Revolutionary Pensions, and 
ordered to be printed. 

JOHN T. SILVERNAIL. 

Mr. SPEVENSON also, by unanimous consent, introduced a bill (H. 
R. No. 2130) granting a pension to John T. Silvernail, of Mason County, 
Illinois; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

MRS. FLORENCE PEARCE. 

Mr. STEVENSON also, by nnanimous consent, introduced a bill (H. 
R. No, 2131) granting to Mrs. Florence Pearce, of Tazewell County, 
Illinois, an additional pension; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

TRANSFER OF INDIAN AFFAIRS TO WAR DEPARTMENT. 


Mr. COOK, by unanimous consent, reported back from the Commit- 
tee on Military Affairs the bill (H. R. No. 987) to transfer the conduct 
of Indian affairs from the Interior Department to the War Depart- 
ment; which was ordered to be printed and recommitted. 


REPAIR OF MISSISSIPPI LEVEES. 


Mr. ELLIS. I ask unanimous consent to submit for adoption the 
following resolution: 

Resolved, That when the river and harbor appropriation bill is before the House 
it shall be in order to offer an amendment to said bill making such appropriation 
for the repair of the levees of the Mississippi Riveras may be recommended by the 
Committee on ppi Levees. 

Mr. RANDALL and others objected. 

Mr. ELLIS. I ask unanimous consent to offer for adoption the fol- 
lowing resolution : 

Resolved, That permission be granted to a subcommittee of the Committee on 
the Mississippi Levees, of such number as may be appointed, together with their 
clerk, to visit the inundated regions of the marge ton Valley for the of 
obtaining such information as will enable them to determine the necessity and 
amount of an appropriation to rebuild the levees and protect said valley from in- 
undation: Provided, That said visit by said committee shall not be made at the 
public expense, 

Mr. HOLMAN. I believe this resolution is not in order. 

The SPEAKER. If there be objection, it is not. 

Mr. HOLMAN. I call for the regular order. 

The SPEAKER. Does the gentleman object to the consideration 
of the resolution ? 

Mr. BAKER, of Indiana. I object. 

ORDER OF BUSINESS. 

The SPEAKER. The regular order being demanded, the morning 
hour begins at seventeen minutes before one o’clock. : 
ENROLLED BILLS SIGNED. 

Mr. HARRIS. of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 

An act (S. No. 303) to change the location of the consulates at Aix- 
la-Chapelle and at Omoa and Truxillo; and 

An act (H. R. No. 217) donating condemned cannon and cannon 
balls to the Ladies’ Monumental Association of Allegheny County, 
for monumental purposes. 

SURVEY OF ECHO HARBOR, NEW YORK. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, . compliance with the 
provisions of the river and harbor act of March 3, 1875, the report 
of Lieutenant-Colonel John Newton, of the Corps of Engineers, on 
the survey of Echo Harbor, New Rochelle, New York; which was re- 
ferred to the Committee on Commerce. ae 

CONVEYANCE OF GROUNDS TO NEWPORT, KENTUCKY. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a report of the Ad- 
jutant-General on the bill (H. R. No, 1055) to authorize the Secretary of 

ar to convey to the city of Newport, Kentucky, certain grounds; 
which was referred to the Committee on Military Affairs, * 

SHREWSBURY HARBOR, NEW JERSEY. 

The SPEAKER also, by unanimous consent, laid before the House 

a letter from the Secretary of War, transmitting, in compliauce with 
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a provision of the river and harbor act of March 3, 1875, a report of 
the survey of the north and south branches of the Shrewsbury River, 
New Jersey; which was referred to the Committee on Commerce. 

Mr. CONGER. I believe these reports of surveys, if sent in time, 
would have been printed in the Engineer's report. I think they should 
now be ordered to be printed. They are surveys, I believe, ordered 
by the House last year. 

The SPEAKER. The Chair desires to say, in reference to these 
numerous small reports, which seem to be mere responses to inquiries 
on the part of the House, that it is quite unnecessary to order them 
to be printed. Unless they possess special 578 importance and 
have wider range than a mere locality the Chair does not see why 
they should be ordered to be printed. He has therefore been acting 
under the impression that it is not the pleasure of the House to order 
the printing of unnecessary matter. 

Mr. CONGER. I thought they were reports of surveys heretofore 
ordered under acts of Congress. If they are only in response to House 
resolutions that is another thing. 

The SPEAKER. Many of them are in response to resolutions and 
some in response to previous requirements of law in appropriation 
bills. Whenever it is the desire of the House to have these things 
printed the Chair will most gladly yield to the wish of the House. 


PRINTING DONE FOR THE WAR DEPARTMENT. 


The SPEAKER. The Chair also lays before the House a letter from 
the Secretary of War, transmitting a report of the work done for the 
War Department and each separate Bureau by the Government Print- 
ing Office during two years ending December 31, 1875. Accompany- 
ing this letter is a bagful of records, which, unless otherwise ordered, 
the Chair will direct to be referred to the Joint Committee on Print- 
ing, withont being ordered to be printed. 

There was no ohjection, and it was ordered accordingly. 

PAY OF TROOPS. 


The SPEAKER also, by unanimons consent, laid before the House 
a letter from the Secretary of War, transmitting a communication 
from the Paymaster-General United States Army, requesting a sepa- 
rate act be passed appropriating $500,000 for the payment of troops 
from June 15 to June 30, 1875; which was referred to the Committee 
on Appropriations. 

GRAND RIVER HARBOR, OHIO, 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a copy of a state- 
ment of Lieutenant-Colonel C. E. Blunt, Corps of Engineers, in rela- 
tion to the improvement of Grand River Harbor, Ohio; which was 
referred to the Committee on Commerce. 


WILLIAM F. BLOOR. 


The SPEAKER also, by unanimous consent, laid before the House 

a letter from the Secretary of War, transmitting the petition of Will- 

iam F. Bloor, for pay as second lieutenant from June 18, 1863, to No- 

vember 8, 1863; which was referred to the Committee on Military 
IMPROVEMENT OF THE MISSISSIPPI RIVER. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a copy of the report 
of Colonel J. H. Simpson, Corps of Engineers, of his survey iu con- 
nection with the improvements of the Mississippi River between Saint 
Louis and Cairo; which was referred to the Committee on Commerce, 
and ordered to be printed. 


BREAKWATER, SAN LUIS OBISPO. 


The SPEAKER also, by unanimous consent, laid before the House 
the report of the Secretary of Waronthe bill (H. R. No. 139) to authorize 
the construction of a breakwater at San Luis Obispo Harbor, Califor- 
nia; which was referred to the Committee on Commerce. 


WEST HAVEN HARBOR, CONNECTICUT. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting, in compliance with 
the provisions of the river and harbor act of March 3, 1875, the report 
of Major J. W. Barlow, Corps of Engineers, of the survey of the chan- 
nel of West Haven Harbor, near New Haven, Connecticut; which was 
referred to the Committee on Commerce. 


REQUEST TO VOTE. 


Mr. ODELL. Mr. Speaker, if there be no objection, I should like 
to ask unanimous consent of this House to have my vote recorded in 
the negative upon the resolution introduced yesterday by the gentle- 
man from Maine, [Mr. HALE.] 

The SPEAKER. If the gentleman was present and voted, and his 
name is not recorded, the Journal will be corrected, but he cannot 
have his vote recorded if he was not present or did not vote. He has 
accomplished his purpose, however, for the statement which he hasjust 
made goes into the RECORD. 

Mr. ODELL. If present, I would have voted in the negative on 
that resolution. = 


MORNING HOUR. 
The SPEAKER. The regular order this morning is the call of com- 
mittees for reports of a public nature, commencing with the Commit- 
mittee on Patents, the call resting with the Committee on Patents. 


CHARLES H. FONDÉ. 

Mr. J. H. BAGLEY, from the Committee on Patents, reported back, 
with a recommendation that the same do pass, the bill (H. R. No. 1440) 
to enable Charles H. Fondé to make application to the Commissioner 
of Patents for extension of letters-patent for improvement in dredg- 
ing machines. 

The question was on ordering the bill to be engrossed and read a 


third time. 

The bill was read. It provides that the petition of Charles H. 
Fondé, of Mobile, Alabama, for extension of letters-patent for an 
improvement in dredging-machines, granted the 17th day of April, 
1855, No. 12720, and extended by the Commissioner of Patents for 
seven years from the 17th day of April, 1869, which term will expire 
on the 17th day of April, 1876, be, and the same is hereby, referred to 
the Commissioner of Patents, with full power and authority to hear 
and determine the same; and, if, after hearing the said petition, upon 
due notice to the public according to the practice of the Patent-Office 
in cases of extension, the said Commissioner should decide that said 
petition ought to be granted, he is hereby authorized and empowered 
to extend said letters-patent for seven years from the 17th day of 
April, 1876, to said Charles H. Fonds. 

Mr. J. H. BAGLEY. I ask that the report accompanying the bill 
may be read. 

The report was read. The committee stated that they had exam- 
ined the papers accompanying the petition of Charles H. Fondé, 
and the affidavit of the petitioner, and also received his statement, 
and are of opinion that the said Fondé has made every effort in his 
power to perfect and put into use the dredging-machine for which he 
seeks an extension of patent. He has expended large sums of money 
in the several attempts, but from adverse circumstances which he 
could not control has suffered great loss, With others he has lost 
three machines, one by an explosion of the boiler and two by other 
accidents, rendering them nearly a total loss, The committee find 
that the machine of which Fondé is the inventor is not of such a char- 
acter that the general interests of the public would be damaged or 
interfered with should the application be granted. No opposition 
whatever is offered to the application, and the committee therefore 
were of the unanimous opinion that the bill should pass, and so rec- 
ommended. 

Mr. J. H. BAGLEY. I yield to the gentleman from Alabama, [Mr. 
CALDWELL. 

Mr. C WELL, of Alabama. It will be observed that the Com- 
mittee on Patents have made a unanimous report in favor of granting 
the prayer of the petitioner, Charles II. Fondé. I feel sure, sir, that, 
if the House had in its possession all the facts which have been sub- 
mitted to the Committee on Patents, there would not be a dissenting 
voice as to the justice or propriety of granting this prayer. I invite 
the attention of the House to a short statement of the facts in the case, 
and I ask especially the attention of gentlemen on this side of the 
House that they may thoroughly understand the facts. and if possibie 
give me an opportunity to remove the chrome which on a previous 
day rested in their minds against this bill. 

In the year 1847 Mr. Fontlé, a mere youth, had his mind directed to 
the importance of machines of sufficient power and capacity to dredge 
our harbors and rivers. He went to work and invented such a ma- 
chine, and after seven or eight long years he submitted a model to 
the Patent Office and upon it obtained a patent. In the year 1854, by 
the aid of friends he was enabled to construct a machine and pre- 
sented it to the public in an experiment, I believe, in the waters of 
New York Bay. By the carelessness of the engineer the boiler ex- 
ploded, which resulted in the destruction of the machine and in the 
injury of the applicant. S 

Shortly thereafter, through the aid of other friends, Mr. Fondé suc- 
ceeded in building a second machine, which he called Pioneer No. 2. 
That machine when it was ready for work, lying in the waters of New 
York Bay, was run over and destroyed by a bark, the Peru, that was 

assing out of the harbor. Thus the second machine was destroyed. 

r. Fondé still had faith in his invention, and he persuaded friends 
to assist him in constructing the third machine, and when that was 
completed he entered into a contract with the Long Dock Company 
of Jersey City, hoping from that contract to realize some profit. But 
in 1857 the panic came on, the Long Dock Company failed, Mr. Fondé 
failed, and his friends failed. From that time until the beginning of 
the war there were no enterprises in the country demanding or re- 
quiring the use of such a machine. 

Prior to the war Mr. Fondé returned to the city of Mobile. He was 
thus cut off during the war from those who had assisted him in the 
construction of the machine, which was wrecked and was sold for 
wharfage or dockage. His partners or friends who had aided him died 
during the war in the city of New York. Thus his machine was gone 
and his friends were gone. 

In the year 1869 Mr. Fondé made application to the Patent Office 
stating all these facts, and had his patent extended. But he had no 
means. He interested, however, other friends, and has now con- 
structed the fourth machine, costing $50,000, and it is lying in the 
harbor of Baltimore ready todo work. 

Now, if it be true that patents are intended as a premium upon the 

genius and talent of the country, and are intended toindemnify persons 
for their study, for their skill, and for the means which they employ to 
produce something useful, will this House under all these circumstances 
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deny Mr. Fondé the right to go before the Commissioner of Patents and 
make an application for the extension of his patent? If ever there 
was a case, it seems to me, that commends itself favorably to the con- 
sideration of members of this House, whether democrats or republi- 
cans, this is the case. Mr. Fondé and his friends have expended 
largely, to the amount of over $100,000, in the construction of these 
several machines; and they have not realized more than $25,000 or 
$26,000. Now, I trust that the House will grant this privilege to a 
man who has spent long years, and who has spent his money in the 
accomplishment of that which mechanies and artisans for two hun- 
dred years had been making unsuccessful efforts to accomplish. His 
patent expires on the 17th of April next, and if this privilege, this 
extension, is not granted to him he will be remitted to poverty, while 
the country will get the benetit of his long years of toil and labor. 

If I have stated anything that is not warranted by the facts sub- 
mitted to the committee, i Se them to correct me. If I have stated 
the facts as they are and as they have been proved before the commit- 
tee, I beg the House to pass the bill. 

Mr. REAGAN. Mr. Speaker, when this bill was first reported, I 
made objection to its passage on the general ground of opposition to 
a second renewal of a patent. Since it comes back a second time, with 
the unanimous indorsement of the Committee on Patents, I do not 
feel justified in further opposition to the bill or in voting against it. 

The question was put on ordering the bill to be engrossed and read 
a third time; and on a division there were ayes 89, noes not counted. 

So the bill was ordered to be en d and read a third time; and 
being en , was read the third time. 

Mr. ATKINS. Lask for the yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 132, nays 97, not 
voting 60; as follows: 


YEAS—Messrs. Ashe, yy, George A. ley, John H. Bagley, jr., William 
H. Baker, Ballou, ee Blair, Bland, Blount, Bradford.. Pin Youn 
Brown, Buckner, Cabell, John H. Caldwell, William P. Caldwell, Candler, Caulfiel 
John B. Clarke of 1 Cochrane, Conger, Cook, Cowan, Crapo, Crounse, 
Culberson, vis, Denison, Dibrell, Dobbins, Douglas, Dunnell, Durand, Eames, 
Ellis, Felton, Forney, Frost, Frye, Ganse, Gunter, enbergh, jamin W. Har- 
ris, H R. Harris: Harrison, Hartzell, Haymond, Hendee, Henkle, Hereford, 
Abram S. Hewitt, Goldsmith W. Hewitt, Hill, Hoge, Hooker, Hopkins, House, 
Hubbell, Hunton, H; , Jenks, Thomas L. Jones, Ketchum, Kim Franklin 
Landers, George M. ders, Lane, Leavenworth, Levy, Lynch, Levi A. Mackey, 
Maish, Mee „ MeDill, McFarland, Metcalfe, Miller, Money, Mutchler, N; 
New, Norton, O'Brien, Odell, O Neil Bayne, Platt, Powell, Rai- 
ney, Rea, Reagan, Jobn Reilly, Riddle, William M. Robbins, Roberts, Sam 
Schleicher, Schumaker, Seelye, Sheakley, Smalls, William E. Smith, 

Swann, TE TET A A0 Throckmorton, Tucker, Robert B. Vance, Wad- 

dell, Waldron, Gilbert C. Walker, Alexander S. Wallace, John W. Wallace, Walls, 

Walsh, Warren. G. Wiley Wells, Willard, Andrew Williams, Alpheus S. Williams, 

TAR Williams, William B. Williams, Wiishire, W. urn, Yeates, and 
oung— 

NAYS—Messrs. Ainsworth, Atkins, John H. Baker, Bell, Blackburn, Blaine, 
Boone, Bright, William R. Brown, Horatio C. Burchard, Samuel D. Burchard, Bur- 
leigh, Cannon, Cason, Cate, Chittenden, Jobn B. Clark, jr., of Missouri, Collins, 
Cutler, Davy, De Bolt, Durham, Eden, Egbert. Ely, Evans, Faulkner, Fort, Fos- 
ter, Franklin, Garfield, Glover, Goodin, Hale, Andrew H. Hamilton, Robert Ham- 
ilton, John T. H; athorn, Henderson, Holman, Hunter, Frank Jones, Joyce, 
Kehr, Kelley, Knott, ham, Lawrence, Luttrell, Lynde, MacDougall, McMahon, 
Milliken, Monroe, Morgan, Morrison, Neal, Packer, Phelps, John F. Philips, Will- 
iam A. Phillips, Piper, Plaisted, Poppleton, Potter, Pratt, Randall, Rice, John Rob- 
bins, Robinson, Miles Ross, Sobieski Ross, Rusk, Savage, Sayler, Scales, Sinnick- 
son, Southard, Springer, Stenger, Stevenson, Stone, Stowell, Thomas, Martin I. 
Townsend, Tufts, Van Vorhes. John L. Vance, Erastus Wells, Whiting, Wike, 
Charles G. Williams, James Williams, Willis, Benjamin Wilson, James Wilson, 
and Woodworth—97. 


ibson, Goode, Hancock, 
kins, Hurd. Hurlbut, Kasson, King, Lamar, Edmund W. M. Mackey, 
Magoon, e, Mills, Morey, Oliver, Pierce, Purman, James B. Reilly, Singleton, 
Slemons, A. Herr Smith, 


Charles C. B. Walker, Walling, Ward, Wheeler, White, 
Wigginton, James D. Williams, Alan Wood, jr., and Fernando Wood—60. 

So the bill was passed. 

During the roll-call, 

Mr. BLAND said: I desire to say that my colleague, Mr. HATCHER, 
is sick and necessarily absent from the House. 

The result of the vote was announced as above recorded. 

Mr. CALDWELL, of Alabama, moved to reconsider the vote by 
which the bill was passed ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

ENCOURAGEMENT OF HORTICULTURE AND FLORICULTURE. 

Mr. VANCE, of North Carolina, from the Committee on Patents, 
reported back with an adverse recommendation the bill (H. R. No. 
182) to encourage the production of new and valuable fruits and 
plants; and the same was laid on the table. 

HEIRS OF WILLIAM A. GRAHAM. 

Mr. VANCE, of Nerth Cafolina, also, from the same committee, re- 
ported back with an adverse recommendation the bill (H.R. No. 431) 
for the relief of the heirs of William A. Graham; and the same was 
laid on the table. 

TAXATION IN THE DISTRICT OF COLUMBIA. 


Mr. BUCKNER, by unanimous consent, introduced a bill (H. R. No. 
2132) to regulate the assessment and collection of taxes fer the sup- 
port of the governinent of the District of Columbia; which was read 


a first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 


SURETIES OF INDIAN AGENTS, ETC. , 


Mr. SCALES, from the Committee on Indian Affairs, reported a bill 
(H. R. No. 2133) to amend section 10 of an act making appropriation 
for the current and See expenses of the Indian Department for 
the year ending June 30, 1876, and for other purposes; which was read 
a first and second time. 

The bill was read in full, as follows: 


That section 10 of the act making appropriation for the current and contingent 
expenses of the Indian Department for the year ending June 30, 1876, be amended 


so as to read as follows: 
That hereafter the su or sureties upon the bond to be given b each Indian 
agent, subagent, and agent appointed by the President of the United States, 


the Secretary of the Interior, or other competent authority, before entering upon 
the duties of his office, shall file a sworn statement with the Secretary of the Inte- 
rior setting forth the nature and kind of property owned by such surety or sure- 
ties, the value of the same, and where situated ; and that no moneys appropriated 
by any act of Con or otherwise and no trust fund or ee public funds 
appropriated or at a for the benefit of any Indian or In shall be paid to 
any Indian agent, su t, or special agent to be hereafter appointed, and no pub- 
lic property of any kind, whether designed for the use of Indians or for any other 

urpose, shall be turned over to any Indian agent, su 5 agent to bo 

ereafter appointed, until the surety or sureties shall have filed such statement. 
Each Indian agent shall keep a book of itemized expenditures of every kind, with 
a record of all contracts, together with the receipts of money from all sources, and 
the books thus kept shall always be open to inspection; and the said books shall 
remain in the office at the respective reservations, not to be removed from said 
reservation by said agent, but shall be safely kept and handed over to his succes- 
sor; and trne pts of all entries of every character in said books shall be 
forwarded quarterly by each agent to the Commissioner of Indian Affairs: Pro- 
vided, That should any agent 2 make any false entry in said books or in 
the transcripts directed to be forwarded to the Commissioner of Indian Affairs, or 
shall knowingly fail to keep a perfect entry in said books as herein prescribed, he 
shall be deemed guilty of a misdemeanor, and, on conviction before any United 
States court ren jurisdiction of such offe: shall be fined in a sum not less 
than five hun nor more than one thousand dollars, at the discretion of the 
court, and shall be rendered incompetent to hold said office of Indian agent, sub- 
agent, or special 2 after conviction under this act: And provided further, That 
the 3 of the Interior, ane, nare in his opinion the 5 of the service 
may demand it, may require any In agent, 2 or spec t now on 
ped to execute a new bond under the provisions and requirements of this section ; 
and in case of the neglect or refusal of any such officer toexecute a new bond when 
required by the 3 of the Interior, within a reasonable time, such neglect 
or refusal 1 be di sufficient cause for removal. 


Mr. SCALES. I ask that the letter of the Secretary of the Interior 


be read. 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 
Washin December 11, 1875. 

Sin; I have the honor to invite your attention to section 10 of the act making ap- 
3 for the current and contingent Sone of the Indian Department 

or the year ending June 30, 1876, which is as follows: 

“That hereafter the security or securities upon the bond required by the act of 
February 27, 1851, to be given by each Indian agent before entering upon the duties 
of his office, shall file a sworn statement with the Secretary of the Interior, sctting 
forth the nature and kind of property owned by such security or securities, the 
value of the same, and where situated; and that no money Bee ay sees by this 
act shall be paid to any Indian agent hereafter appointed until the security or se- 
curities shall have filed such statement. Each Indian agent shall keepa k of 
itemized expenditures of aay kind, with a record of all contracts, Lr scm with 
the receipts of money from sources; and the books thus kept shall always be 
open to inspection; and the said books shall remain in the office at the respective 
reservations, not to be removed from said reservation by said agoni, but shall be 
safely kept and handed over to his successor; and true transcripts of all entries of 
every character in said beoks shall be forwarded quarterly by cach ut to the 
Commissioner of Indian Affairs: Provided, That should — agent know ngly make 
any false entry in said books or in the transcripts directed to be forwarded to the 
Commissioner of I Affairs, or shall knowingly fail to keep a perfect entry in 
said books, as herein prescribed, he shall be deemed guilty of a misdemeanor, and, 
on conviction before any United States court having jurisdiction of such a 

be fined in a sum not less $500 nor more $1,000, at the discretion 
the court, and shall be rendered incompetent to hold said office of Indian agent 
after conviction under this act.” 

The reference in the above-quoted section to the act of February 27, 1251, limits 
the application of the provision of the above section to a portion only of the Indian 
agents in the employ of the Government. 1 have required the Indian Office to ex- 
tend the provision of said section to all Indian agents, su ts, and special 
agents, so far as the preparation of their bonds and the keeping of the books of 
itemized expenses are concerned, but am without power to extend the penalties 
3 be said section to any otheragents than those referred to therein. I there- 

‘ore have the honor to request that the section may be so amended as to extend the 
provisions and penalties of said section to all agents in the Indian service, and an 
amendment is herewith submitted which is believed will accomplish the object de- 
sired, Hs the same in be erde into a law. 

ery respectfully, your obedient servant, 
Z. CHANDLER, 
Secretary. 


The SPEAKER HOUSE OF REPRESENTATIVES. 


Mr. SCALES. Mr. Speaker, I will simply state that the object of 
this amendment to the law is to place all the Indian agents, &c., on 
the same footing, with the same bonds and securities, and there s 
very high propriety in passing it. 5 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. SCALES moved to reconsider the vote by which the bill was 
paest; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

FORTIFICATION APPROPRIATION BILL. 

Mr. WHEELER (the morning hour having expired) reported from 

the Committee on Appropriations a bill (H. R. No. 2134) Shakin appro- 
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priation for fortifications and other works of defense, and for thearma- 
ment thereof, for the fiscal year ending June 30, 1877, and for other 
purposes; which was read a first and second time. 

r. WHEELER. The bill embraces but half a dozen items, and 
Lask unanimous consent that it be considered now in the House. 

There was no objection. 

The Clerk read the bill as follows: 

That the of $100,000 be, and the same is hereby, beac auc out of an 
money in pg rte not otherwise 3 for protection. 9 
tion, and repair of fortifications and other works of defense, for the fiscal year ending 
June 30, 1877, the same to be expended under the direction of the tary of 
War; also the following sums for armament of fortifications, namely : 

For the armament of sca- coast fortifications, including heavy guns, — — 
and howitzers for flank defense, carriages, projectiles, fuses, powder, and imple- 
ments, their trial and proof, and all n expenses incident thereto, $165,000. 

Sec. 2. That from and after the passage of this act the Secretary of War be, an 
he is hereby, authorized and directed to cause to be sold, insuch manner, and at such 
times and places, and in such quantities as shall most conduce to the interests of 
the United States, all obsolete and condemned porie for heavy ordnance now 
Sot procteds af oes ² A the nedsenury ODIOS SEONG ino ume, 
ne! 
to be covered into the D e United States, with full account of said 

nses. 
OTE.—The total sum recommended by this bill is $315,000. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

Mr. WHEELER. The estimates sent in for this p for the 
next fiscal year were in round numbers $3,500,000. The bill reported 
appropriates $315,000, so marked a reduction as naturally to excite 
comment. Yet while the Committee on Appropriations have differed 
in relation to the policy adopted in re; to some of the appropria- 
tion bills, they are a unit in believing that the reduction proposed by 
this bill may safely be made. 

Wehaveinour arsenals immense accumulations of ordnance and ord- 
nance stores. Every cemetery of the land that cares to ask for them ob- 
tains condemned cannon and cannon-balls for monumental pu 

-as the many bills for that purpose passed by Congress will abundantly 

testify. The Book of Estimates itself furnishes complete proof 
of the redundancy of ordnance stores. The Department asks for an 
appropriation of a quarter of a million of dollars for the purchase of 
new projectiles and for heavy ordnance, and that is accompanied by 
a request for authority for the Department to sell obsolete and con- 
demned projectiles and ordnance stores. And yet those stores were 
asked for with as much earnestness as these are now asked for. If 
the request should be granted, the resulting manufactures would soon 
become the prey of devouring rust and take their place with the ob- 
solete and the condemned. 

With constant improvements in guns and penjoctiles, in the judg- 
ment of the committee it would be most wasteful and extravagant 
to accumulate larger stores, which any day may be superseded by bet- 
ter patterns. In any great emergency, as was proven by the results 
of the late war, we may with safety and reliance turn to the iron 
manufactories of the country, where work is equally well done and 
certainly far more cheaply than in our arsenals and armories under the 
eight-hour system and under the system of illimitable red tape and 
superintendence that prevails in our Government arsenals. emay 
safely at all times rely upon our ordnance officers, who are certainly 
among the most skillful in the world, for the most improved models. 
With these advant and with our innumerable iron manufactories 
and inexhaustible fields of coal and iron, we may safely abide any event. 

To the most unprofessional mind it is evident that hereafter we 
must rely for the protection particularly of our seaboard cities upon 
the use of iron-clads and the torpedo system of defense. It is a re- 
flection upon our Navy and upon the skill and spirit of our people to 
admit for a moment that we would allow an enemy to approach un- 
hindered within striking distance of our cities. 

But, independent of all this, this is the centennial year. We want 
no shotted guns pointed seaward. For this year at least there ought 
to be a lull in the manufacture of implements of human destruction. 
We have voted a million and a half of dollars to provide for makin 
the nations of the world our guests, and to show them, as we sh. 
show them, how invincible we are outside of fortifications and the 
other enginery of war. In my judgment that is to be one of the best 
results of our great national exhibition. Foreign nations will learn, 
they will see for themselves, the material out of which we can rapidl 
improvise vast armies, and the resources with which we can feed, 
clothe, and transport millions of men in arms. As I have said, in my 
judgment this is to be one of the best and most productive results of 
the great exhibition. The nations ef the world will take away with 
them a knowl of us and of our resources which will teach them 
that, while we have the disposition to accord to all in every clime 
their just rights, we have the spirit and the power to demand and 
secure them for ourselves, 

Mr. RANDALL. I wish only to add that it is a source of very great 
satisfaction to find the Committee on appropriations aunit in respect 
to this bill. T have no doubt that that exhibition will be gratifying 
to the people of this country. 

There is one consideration which the gentleman from New York 
[ Mr. WHEELER] omitted to mention, which I think induced the com- 
mittee to largely reduce the appropriations asked for. Thatis, that 
there is not the slightest apprehension that if we shall deal justly by 
other nations there will be any contlict of arms between us and any 
foreign power. The appropriations heretofore made seemed to the 
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committee to have been altogether too large. For instance, experi- 
ence has shown that the best means of resisting an armed force, 
whether of artillery on land or of iron-clads on the water, is by earth- 
works. That I believe is the universal judgment of all those who 
were enga in the artillery struggles of the recent war. Therefore 
it is that the Committee on Appropriations feel, and I am glad to re- 
peat the words of the gentleman in charge of this bill, [Mr. WHEELER, ] 
that no material interest will suffer in the least degree by this reduc- 
tion, either as regards our fortifications or the experiments to be made 
in the trial of armament or torpedoes. 

I may state here that it is a singular fact that the 15-inch guns 
which were deemed the best from 1 to 1865 are now not regarded 
as so important, are not deemed as sufficient to resist any iron-clad of 
the first class. It is true that othercountries are experimenting largely 
in connection with arms and the heavier machinery of destruction in 
warfare through the agency of guns. All that we appreciate, and of 
it we shall get the benefit. It is impossible to throw a Chinese wall, 
as it were, around the intelligence of the world in connection with 
these subjects. Whatever experiments we may make traverse the 
length and breadth of the land; and so it is with experiments by 
other nations; we realize the benefit of those experiments. There- 
fore no interest whatever can suffer by reason of these reductions. 

Mr. WHEELER. If no gentlemen desires to ask any questions, I 
will call for the previous question. 

Mr. LAWRENCE. I would be glad to have the gentleman state the 
amount appropriated by the present bill and also the amount appro- 
priated by the corresponding Dill of last year, 

Mr. WHEELER. Theamountappropriated last year was $1,022,000; 
the amount appropriated by this bill is $315,000. 

I wish to express my assent to what the chairman of the committee, 
the gentleman from Pennsylvania. [Mr. RANDALL, ] has saidin relation 
to the expenses of the Ordnance Departinent. My former experience 
in connection with Army appropriations taught-me that that was one 
of the most extravagant Departments of the Government. We have 
now (I do not speak without due consideration) millions of dollars of 
accumulated useless ordnance stores. In the last Congress I brought 
in a bill for the sale of surplus lead. I found, on examination last 
year, that we had eighteen years’ supply of lead; and I learned that 
we might safely sell a million dollars’ worth of it. At t proper time 
I shall introduce, through the Committee on Appropriations, a section 
into some of these appropriation bills which shall direct the Secretary 
of War to sell all obsolete and condemned ordnance stores; for our 
arsenals fairly groan with their accumulation. I think that this bill 
appropriates every dollar that the Government needs at this time. I 
cali for the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was 3 to be engrossed 
and read a third time; and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. WHEELER moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. RANDALL. I move that the House now adjourn. 

Mr. TUCKER. I would like to make a report. 

Mr. RANDALL. I yield to the gentleman. 


EXECUTION OF CUSTOM-HOUSE BONDS, 


Mr. TUCKER. The Committee of Ways and Means directed me 
some time to make a report on the bill 12 R. No. 1192) relating 
to the execution of custom-house bonds. I am directed to report 
back a substitute for that bill; and I ask that it may be acted on 
now and d. 

The SPEAKER pro tempore, (Mr. BLACKBURN.) Does the gentleman 
sme that the substitute shall be considered in place of the original 

i 

Mr. TUCKER. Yes, sir. 

The substitute (H. R. No. 2135) was read. It provides that when 
any bond is required by law to be executed by any firm or partner- 
ship for the payment of duties upon goods, wares, or merchandise im- 

rted into the United States by or for the use and benefit of such 
firm or partnership, the execution of such bond by any member of 
such firm or partnership shall bind the other members or partners 
thereof in like manner and to the same extent as if such other mem- 
bers or partners had personally executed the same; and any action or 
suit may be instituted Kii such bond against all the members or part- 
ners of such firm as if the members or partners had executed the 


same. 

Mr. TUCKER. As I understand, it has been a matter of very t 
inconvenience that under the existing law, where a custom-house bond 
is required of a firm, all the members of the firm are obliged to join 
in its execution. The measure now repo ro to allow one 
member of the firm to execute such a bond, and thereby bind all the 
members of the firm or partnership to the same extent as if each of 
them had executed it. 

Mr. KASSON. I did not understand whether the gentleman from 
Virginia [ Mr. TUCKER] stated that if a member of a firm executed a 
bond in the firm name for this purpose it should bind the firm, or if 
he execnted it in the name of any single member of the firm for firm 
business it should bind the firm. 
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Mr. TUCKER. The provision of the bill is that wherever a bond is 
required of a firm for the payment of custom duties on goods, wares, 
or merchandise imported by or for their use, and it is executed by any 
member of the firm under that requisition, it shall be equally bind- 
ing on all the members of the firm as if they had executed it. 

Mr. KASSON. The only question that occurs to me is whether we 
can by law bind parties who are not on the face of the bond bound; 
for that is different from a liability under the common law. In other 
words, the question is whether, if one member of a firm signs his in- 
dividual name to a bond, although it concerns firm business, we can 
by force of our statute bind by that act every othér member of the firm 
who might be interested in the result but might not have assented to 
the giving of the bond. 

Mr. TUCKER. I have no doubt about the power of Congress to 
make the act obligatory upon all the members of the firm under these 
circumstances; but if the gentleman has any doubt about it I have 
no objection to the insertion of the words which he suggests, “in the 
name of the firm.” 

Mr. KASSON. I have great confidence in the report of the commit- 
tee ; and if they have considered that point, whether we can create a 
statutory liability against the face of a written instrument 

Mr. TUCKER. Ihave no doubt about our power on that point; 
but I would like of course to remove any doubts upon the other side 
of the House on this question, and have no objection to inserting the 
words the gentleman suggests. 

Mr. KASSON, I do not know what words would cure the difficulty. 
The point of doubt is this: When John Smith, of the firm of John 
Smith & Co., gives a bond to the Government in his individual name, 
although there may be a beneficiary interest resulting to other par- 
ties, can we by statute say that these other ies who never as- 
sented to the written instrument shall be bound withont their consent 
by the act of a party whose individual name the Government accepts? 

Mr. TUCKE I have no doubt about that. 

Mr. KASSON. There is the difficulty which I see asa lawyer; but 
if the committee has considered our ability to do that thing and are 
satisfied we have the power, I do not propose any amendment. 

Mr. TUCKER. Ican explain in a very few words. The Clerk will 
send the bill back to me. ; 

Mr. BURCHARD, of Illinois. The gentleman from Virginia will 
allow me to say that the point suggested by the gentleman from Iowa 
I do not think was discussed by the Committee of Ways and Means. 
I do not think it arises. The bill provides where a bond is required 
in the name of a firm that then the bond may be signed by one mem- 
ber of the firm. This is done for the convenience of those partners 
who cannot be present personally to execute the bond or who cannot 
personally execute the bond jointly with the other partners without 
great inconvenience. It is in the interest of commerce and for the 
convenience of merchants, and I do not think there should be any 
oe interposed to the passage of the bill. 

Ir. HALE, Even supposing that to be so, looking beyond this to 
the question of remedial power, where does the gentleman from Nli- 
nois, or the gentleman from Virginia, who reports this bill, find any 
power in any legislative body to enact that where a single party has 
signed a contract with the Government any other party shall be held 
in a court of law bound and pledged under that contract? Now, the 

int raised by the gentleman from Iowa seems to me to be of great 

orce, and I should go further than he has-done. It does not rest in 
my mind as a matter of doubt, but it seems to me, looking beyond 
the convenience of the merchant to the right of the Government 
to enforce its contract, they are going too far. There will be no 
power to hold the partner who has not signed the bond, although you 
may declare as a matter of convenience the bond may be signed by 
one of them. 

Mr. TUCKER. I think I can remove all difficulty. The terms of 
the act, as reported, are that “ when any bond is required by law to 
be executed by any firm or partnership for the payment of duties on 
goods, wares, or merchandise impo into the United States by or 

or the use and benefit of such firm or partnership.” Now, by the 
law merchant, as I apprehend, if one partner under such circum- 
stances signs a parol-instrument, the firm would be bound. The 
only question is, when it is a signed and sealed instrument, by com- 
mon law they would not be bound. Now, the proposition of the com- 
mittee is that if one partner, in a case where a firm would be bound 
by parol contract executed by one party, seals the instrument, the 
other parties shall be alike bound as if they had sealed it. I think 
there can be no doubt about it. It would remove all difficulty. But 
there is no necessity to have any difficulty. I would insert the words 
suggested by the gentleman from lowa: The execution of such bond 
by any member of such firm or partnership in the name of such firm 
or partnership shall bind the other members.” 

Mr. HALE. Would you not put in the other words: “With and 
by the consent of the firm?” 

Mr. TUCKER. I do not think that it is necessary. If the bond is 
required of them for goods imported for their use, one has the right 
for the others. 

Mr. HALE. It is upon the theory that it is a part of the business 
of the firm ? 

Mr. TUCKER. That was the purpose of the original bill, that 
3 one partner did in the course of business of the firm bound 

e others. 


Mr. CONGER. I would ask the gentleman whether it would not 
also ve wall to include in the bill the case when such a firm is con- 
signee 

Ir. TUCKER. I would have some difficulty about that, because 
the firm might be the consignee of goods, when they would not be 
justified in entering into any contract for payment of duty, and one 
member might not be able to bind the other members of the firm. I 
pus it, that where the goods are imported by or for the use of the 

rm, this is in the course of their business and one partner binds the 
firm. í 

Mr. LAWRENCE. Suppose the partnership contract provides that 
a partner shall not sign any sealed instrument which shall bind the 
individual members of the partnership except those who sign it, will 
it be possible by statute for one member of such a peers as that 
to have the power, notwithstanding the terms of the ership con- 
tract, to sign a sealed instrument in the name of the which shall 
bind all the members of the firm? 

Now I apprehend that there would be no difficulty in providing by 
law that, as to all partnerships hereafter entered into, the act of one 
member of the partnership, either in his individual name or signing 
the partnership name, in executing a sealed instrument, would be 
obligatory on all the individual members of the partnership, because 
in such a case as that the law would enter into and become a part of 
the terms of the partnership contract. 

Mr. HALE. Every contract would be made in subordination to it. 

Mr. LAWRENCE. Precisely; as my friend su ts, every con- 
tract hereafter made would be in subordination to it. But that is not 
the case I am now contemplating. This bill is so framed as to apply 
to partnerships which have been heretofore entered into. And there 
are doubtless cases of partnership, where the terms of the partner- 
ship contract provide that the active members of the firm shall not 
undertake to bind those who are not active members by a sealed in- 
strument. Now we propose by this bill, in its broad and comprehen- 
sive terms, to give to the active members of a Pe Ces firm the 
power to bind silent partners, who would not, if they knew they ran 
the risk of incurring such liability, enter into any such partnership 
contract at all. 

It seems to me that this bill ought to be carefully guarded, and 
ought to protect the rights of those silent partners and other part- 
ners who by the terms of the partnership contract run no risk now 
of being bound by any sealed instrument. 

Mr. HALE. Take, for instance, the contract which has been sug- 
gested, a contract of partnership, with limitations as to signatures 
under seal by the different partners; can you by any legislation im- 
pair the strength of such a contract any more than of any other con- 
tract that is a thing of the past? In reference to a partnership exist- 
ing under such a contract and the rights of partners to-day being 
controlled and guided by the instrument of partnership already 
made, can you by legislation here impair the obligation of that? 

Mr. BURCHARD, of Illinois. Let me sug that by the law at 

resent, as I understand it, and as was stated by the gentleman from 
irginia, [Mr. TUCKER,] one partner cannot bind his copartner by 
an instrument under seal. 

Mr. LAWRENCE, That all depends upon his authority. 

Mr. BURCHARD, of Illinois. But if he has an authority it must 
also be by an instrument under seal. Now, that is the law in respect 
to all these obligations. I cannot see the force of the su, ion or 
objection that we cannot change the law in regard to existing part- 
nerships. 

Mr. LAWRENCE. Existing partnerships the terms of which ex- 
clude the power of acting partners to sign sealed instruments bind- 
ing the others. 

Kir. BURCHARD, of Illinois. That is the law in relation to all 
existing partnerships. No law permits a partner to bind his copart- 
ner by instrument under seal unless the partner has express power to 
bind his copartner. 

Mr. LAWRENCE. The articles of copartnership may themselves 
be under seal, and may give all the powers of the partnership to any 

artner. 
$ Mr. BURCHARD, of Illinois. If such peren exist, if they are ex- 
peen provided, there is no difficulty. But the general principle of 
aw is as I have stated. Now it-is proposed to modify the law as re- 
gards custom-house bonds executed on behalf of a firm by one of the 

artners. 
p As the law stands at present, in order to permit a New York firm to 
import any article into the city of New York, every partner must sign 
the bond individually. One partner cannot sign the name of or bind 
his copartners unless there is an express power given by the other 
members of the firm authorizing him to sign their names. This bill 
proposes to relieve the merchants of New York who are doing busi- 
ness as copartners from this hardship and to allow one partner to 
sign the bond for the firm. I do not think that this works any hard- 
ship. I think it is in the interest of all those who are as copartners 
engaged in importing. I do not see that it will be any disadvantage 
to the Government; on the contrary it will be rather a convenience. 

Mr. LAWRENCE. We throw upon the Government the proof of 
who the individual members of the partnership are. The fact is that 
this thing of getting wiser than the common Jaw by statute is a pretty 
difficult undertaking. I have never seen a statute yet whose provis- 
ions were better than those of the common law. 
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Mr. CHITTENDEN. I do not know much about law, but I know 
something in regard to this question, and I will try to make the House 
understand it in a few words. 

The successors of my firm to-day are notified that a package of dry 
goods or of hardware has arrived on board ship; the firm we will say 
consists of five men, and instead of the head of that firm, or any one 
member of the firm authorized to do so, being called to go and sign 
the bond for each individual member, each member of that firm, sick 
or well, must be brought to the custom-house to sign the bond and 
the sureties must go as many times as the members of the firm in 
order to get the goods through the custom-house. 

Now, sir, there is certainly no good reason why any man engaged 
in commerce should be subjected to an inconvenience of that kind and 
to that extent. 

Moreover, sir, since the year 1825 until within a brief period, which 
I will not attempt to state, (my practice does not warrant me in doin, 
it and I have not the facts before me,) what is proposed in the bi 
reported by the gentleman from Virginia [Mr. TUCKER] has been the 
practice in New York. I venture to say that there is not a man of 
clear intellect in this House that can go to the custom-house in New 
York and stand at the bond-clerk’s desk for five minutes of any one 
day without being convinced that there should be no law against the 
convenience of merchants such as this bill seeks to obviate. The case 
is as clear as any case can ibly be made, 

Mr. TUCKER. I think, if gentlemen will give me their attention 
for a moment, I can relieve this question of any difficulty. The point 
I think may be made clear by this statement: However it might be 
as to ordinary contracts, whether there is a partnership formed with 
a limitation upon the power of the partuers as to contracts under seal 
it seems to me that, under the power of the Government to lay and 
collect taxes and to make the laws necessary and proper for the pur- 
pose of laying and collecting taxes, there is full power in Con 
to provide that any contract, whether sealed or unsealed, which any 
party shall make in respect to the matter of customs, shall be under 
the Federal law and controlled exclusively by it. And, therefore. 
when a contract is made by a member of atirm, who otherwise would 
be unable to make a sealed contract, yet when that contract is made 
in reference to business with the Government, each member of the 
firm must be considered as consenting to the paying of impost duti 
and must be regarded as so consenting without regard to a genera 
restriction in partnership. 

1 HALE. How does the gentleman fix that very matter of con- 
sent 

Mr. TUCKER. Because it is done for their benefit. 

Mr. HALE. But suppose it is in direct contravention of the stipu- 
lations of the partnership agreement, upon which the partners rely and 
under which they live and do business? ? 

Mr. TUCKER. That is my point, that the law of Congress is su- 
preme; and I beg gentlemen to admit that I do acknowledge the 
supremacy of Federal law. [Laughter.] Within the granted powers 
if is supreme. 

Mr. HALE. But not to the impairing of obligations. 

Mr. TUCKER. I say that the power to lay and collect duties is, if 
gentlemen choose to have it so, a national power. 

Mr. LAWRENCE. That is right. 

Mr. TUCKER. And that any man dealing with the Government 
within the limitation of granted powers is bound by the laws of the 
Government, any individual contract to the contrary notwithstand- 
ing. I have no doubt the gentleman from Ohio [Mr. LAWRENCE] will 
yield his objections now. 

Mr. LAWRENCE. I Have no objection to that; it is all right. 

Mr. TUCKER. That being the case, I apprehend there will be no 
further difiiculty about this matter. 

Mr. KASSON. The gentleman from Virginia will allow me a sin- 
gle word. I had not supposed that there was any disposition to go 
lito a constitutional discussion upon this measure, and certainly I 
did not desire to inaugurate an argument of that kind myself. I 
wish to inquire whether the Committee of Ways and Means could not 
end this question for all time by simply changing the form of the 
contract and providing that the contract shall not be required to be 
seuled, which is an absolute superfluity. Then there will be no diffi- 
culty whatever under any circumstances in executing these contracts 
in the ordinary course of business, just as promissory notes are exe- 
cuted. I name that, because in a State like mine, where we are get- 
ting over useless formalities, we have found no difliculty and t 
facility in the transaction of business by abolishing these I 
think therefore the more perfect mode would be to do away by stat- 
ute with the necessity for sealed instruments. 

Mr. HALE. I do not suppose that anybody here has any objection 
to the object sought to be attained by the passage of this bill, but 
there were certain legal difficulties suggested first by the gentleman 
from Iowa, [Mr. Kasson] and it seems to me advisable, looking to the 
poing the gentleman seeks to accomplish, that he disembarrass the 

ill of objections which may in the end paralyze the Government in 
seeking to enforce its rights. 

Mr. SAYLER. I would like the gentleman to tell me how this can 
embarrass the Government, inasmuch as every member of the firm can 
bind his firm? I do not understand, as a legal proposition, how it can 
embarrass the Government. 


Mr. TUCKER. I think the House is prepared to vote on this bill, 
and I think the suggestion of the gentleman from Iowa[ Mr. Kasson ] 
was a very proper one in its way, but I think with the modifications 
I have made the bill is in such form that the Government is perfectly 
safe so far as these custom-house bonds are concerned. I therefore 
call the previous question on the bill. 

The previous question was seconded and the main question ordered ; 
and under the o tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. TUCKER moved to reconsider the vote by which the bill was 
paed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PROCEEDS OF PUBLIC LANDS FOR EDUCATION, 


Mr. WALKER, of Virginia. The Committee on Education and La- 
bor, to which was referred the bill (H. R. No. 748) to apply the pro- 
ceeds of sales of public lands to the education of the people, have 
instructed me to report it back with arecommendation that the same 
do pass. As it is a very important bill, I ask that it may be printed 
in full in the RECORD, in order that every member of the House may 
have a fair etait to read it. 

This bill will have to go to the Committee of the Whole House, and 
I ask that it may be made the special order therein on the Tuesday 
of week after next, and from day to day thereafter until disposed of. 

Mr. HOLMAN, The reports of the Committee on Appropriations 
excepted. 

Mr. WALKER, of Virginia. Of course. 

Mr. KASSON. I wish to say, with the permission of the gentleman, 
that I took very great interest in this question in a former Congress, 
being opposed to anything that contemplates the continued specula- 
tive sale of the public lands. I hope that before the House takes 
action on this bill it will be referred to the Committee on Public 


nd 

Mr. SAYLER. I move that this bill be referred to the Committee 
on Public Lauds. 

Mr. WALKER, of Virginia. I have already moved its reference to 
the Committee of the Whole. 

The SPEAKER pro tempore. The motion to refer to the Committee 
of the Whole takes precedence of a motion to refer to a standing or 
special committee. 

Mr. WALKER, of Virginia. My request is that the bill be printed 
in full in the RECORD, and that it be made the special order in Com- 
tae of the vee for two weeks from to-day, and from day to day 
till dis of. 

Mr. KASSON. I object to its being made a special order. 

The SPEAKER pro tempore. Is there objection to referring the bill 
to the Committee of the Whole and printing it in the Recorp? 

There was no objection, and it was so ordered, 

The bill is as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the net proceeds of the public lands are hereby 
forever consecrated and set a for the education of the people: Provided, That 
this act shall not have any effect. to repeal, impair, or suspend any law now author- 
izing the pre-emption of public lands or the entry of public lands for F 
nor as limiting in say manner the power of Con; to alter or extend the right 
homestead upon such lands: And Provided farther, That nothing contained in this 
section shall be held to limit or abridge the of Congress over the public do- 
main or interfere with granting bounty land 

Sec. 2. That the Secretary of the Interior shall cause an account to be taken upon 
the close of each fiscal rar, and ascertain the total receipts from the sale or other 
disposition of the public lands of the United States, including all fees received at 
the general and district land offices during such year, and the amount of expend- 
itures during said year, incurred or oned by the survey, sale, location, entry, 
or other disposition of such lands, including appropriations for the * of the 
said officers for said year, and shall certify to the Secretary of tho ury the 
amount of the net woah pp ore from the sale, entry, location, or other disposition 
of such lands as afo; d, after deducting such expenses and expenditures. 

Sec. 3. That upon the receipt of such certificate the Secretary of the Treasury 
shall, on or before the 31st day of July of each year, apportion to the several States 
and Territories and to the District of Columbia, upon the basis of population of the 
said States and Territories, between the ages of five and twenty-one years, the net 
proceeds of sales of pii lands for the previous year: Provided, That after five 

years one half of said net proceeds, and aiter ten years the whole of the same, shall 
set apart as an educational fund, which said fund shall be invested in the bonds 
of the United States bearing a rate of interest not less than 4 per cent. per annum. 
both principal and interest payans in coin, the interest on such educational fund 
only to be appropriated as above provided: And provided That forthe tirst 
ten years the distribution of said net proceeds and the interest on said fund to and 
among the several States, Territories, and District of Columbia shall be made ac- 
cording to the numbers of their respective population, of ten years old and upward, 
who cannot read and write, as shown from time to time by the last preceding pub- 
lished census of the United States. 

Sec. 4. That the first apportionment under this act shall be made on or before 
the 31st day of July, 1876, and each of said States and Territories shall be entitled 
to receive its distributive share of each apportionment, to be paid by the Secretary 
of the Treasury to its treasurer or other officer authorized b its law to receive the 
same, whenever thereafter it shall file with the Secretary of the Treasury a certi- 
fied copy of the law of such State or Territory accepting the provisions of this act 
and urdertaking that the funds provided by the same, whenever paid over to it as 
above provided, shall be faithfully applied to the free education of all itschildren be. 
tween the of and sixtcen years. The distributive share of the District of 
Columbia sl from time to time be paid over to the commission of said District 
created by act of Congress 1 June 20, 1874, entitled An act for the govern- 
ment of the District of Columbia, and for other purposes,” orother oflicer or ot ers 


rovided by law, and shall be applied in the same manner as above provided for the 
lakes and Territories. 
Sec. 5. That, to entitle any State, Territory, or the District of Columbia to the 
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benefits of this act, it shall maintain for at least three months in each year a sys- 


tem of free public schools for all the children within its limits between the ages of 
six and sixteen, and shall, through the proper officer thereof, for the year ending 
the 30h day of June last preceding such as make full report of the num- 
ber of public free 388 the number of teachers employed, the number of school- 
houses owned and the number of school-houses hired, the total number of children 
taught during the year, the actual daily attendance, and the actual number of 
months of the year schools have been maintained in each of the several school districts 
or divisions of said State, Territory, or District, andthe amounts appropriated by the 
8 or otherwise received for the purpose of maintaining a system of free 
public schools. And if any State or Territory shall misapply, or allow to be mis- 
applied or in any manner appropriated or used other than for the purposes herein 

u the or any thereof, received under the provisions of this act, 
or shall fail to comply with the conditions herein prescribed, or to report, as herein 
provided, through its proper officers, the disposition thereof, such State or Territory 
shell forfeit its right to any subsequent 3 virtue hereof, until the 
full amount so misapplied; lost, or misappro shall have been ac annia A 
such State or Territory, and applied as herein required, and until such report s 
have been made; and all apportionments so forfeited and withheld shall be added 
to, and become part of, the principal of the educational fund hereby created. 

Sec. 6. That nothing contained in this act shall be so construed as to affect in any 
manner the existing laws and regulations in regard to the n eeren and payment 
to States of the per cent. of the net proceeds of the sales of the public lands within 
ert oe ve limits as provided in section 3689 of the Revised Statutes of the 

tates. 


SALE OF LANDS AT VINCENNES, INDIANA. 

Mr. PARSONS. Inow call up the motion to reconsider the vote by 
which the House rejected the bill (H. R. No. 192) authorizing the sale 
of certain lands at Vincennes, Indiana, upon which I believe the gen- 
tleman from Illinois LMr. CAULFIELD] is entitled to the floor. 

Mr. CAULFIELD. I will yield to the gentleman from Indiana, 
(Mr. WILLIAMS, ] who desires to move an amendment to the bill. 

Mr. PARSONS. I submit that the first question is upon the motion 
to reconsider, 

The SPEAKER pro tempore. The gentleman is correct, 

The motion to reconsider was to. 

Mr. WILLIAMS, of Indiana. Upon consultation with gentlemen 
opposed to the bill, I have prepared an amendment which I think will 
remedy the evils complained of. 

Mr. WILSON, of Iowa. The first thing to be done, before an amend- 
ment can be offered, is to reconsider the vote by which the bill was 
ordered to be engrossed and read a third time. 

Mr. HOLMAN. ‘That motion cannot be made now, the time for re- 
consideration haying passed. I move that the bill be recommitted to 
the Committee on Private Land Claims. 

The motion to recommit was agreed to, upon a division, ayes 91, 
noes not counted. 

ADOLPH VON HAACKE. 


Mr. HOSKINS. Iam instructed by the Committee on War Claims 
to report back the bill (II. R. No. 586) for the relief of Adolph von 
Haacke, and tomove that the committee be discharged from its farther 
consideration and that it be referred to the Committee on Military 
Affairs. 

The motion was agreed to. 


J. T. MORRIS. 


Mr. RANDALL. The Committee on Appropriations, to whom were 
referred the claim and accompanying papers of J. T. Morris, have in- 
structed me to report the same back, and move that the committee be 
discharged from their further consideration and that they be referred 
to the Committee of Claims. 

The resolution was agreed to. 

Mr. RANDALL moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 

Mr. ANDERSON was granted leave of absence for one week from 
to-day on account of important business. 

Mr. RANDALL. I move that the House now adjourn. 


The motion was agreed to; and accordingly (at two o’clock and 
fifty-five minutes p. m.) the Honse eee, 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. CALDWELL, of Alabama: Papers relating to the claim of 
Ephraim Dockney, for pay for horses, forage, and farm produce taken 
a used by the United States Army, to the Committee on War 

ims. 

By rag RANE 8 3 of Abram Smith and 44 other 
citizens o nac, Saint Clair County, Michigan, against the grant- 
ing of authority for the construction of low bridges across the Detroit 
River, to the Committee on Commerce. 

Also, remonstrance of T. Whiting and 99 other citizens of Detroit, 
Michigan, of similar import, to the same committee. 

Also, remonstrance of J. S. Martin and 38 other citizens of Saginaw 
City, Michigan, of similar import, to the same committee. 

Also, remonstrance of E. G. Atwood and 100 other citizens of Con- 
neaut, Ohio, of similar import, to the same committee. 

Also, remonstrance of John Winchell, jr., and 46 other citizens of 
Detroit, Michigan, of similer import, to the same committee. 

Also, remonstrance of Ebei Ward, Edward W. Bissell, and 98 other 
citizens of Detroit, Michigan, of similar import, to the same committee. 


Also, remonstrance of P. G. Fish and 45 other citizens of Racine, 
Wisconsin, of similar import, to the same committee. 

Also, remonstrance of J. R. Whiting, Eugene Smith, and 71 other 
citizens of Saint Clair, Saint Clair County, Michigan, of similar im- 
port, to the same committee. 

Also, remonstrance of J. W. Finch and 100 other ship-owners and 
citizens of Manitowoc, Wisconsin, of similar import, to the same 
committee. : 

Also, remonstrance of E. B. Mather and 69 other citizens of Mus- 
kegon, Michigan, of similar import, to the same committee. 

, remonstrance of Captain Alvin Neil and 87 other citizens of 
Bay City, Michigan, of similar import, to the same committee. 

Also, remonstrance of John Howard and 40 other citizens of Port 
Huron, Michigan, of similar import, to the same committee. 

By Mr. DUNNELL: A paper relating to the establishment of post- 
routes from Dover Center to Chatfield, from Preston to Greenleafton, 
Minnesota, and from Freeborn, Minnesota, to Lake Mills, Iowa, to 
the Committee on the Post-Office and Post-Roads. 

By Mr. HAYMOND: The petition of L. D. Gale, Frank Hume, Alex- 
ander Ray, Dr. W. J. C Duhamel and others, for the establishment of 
a hospital for the indigent in the District of Columbia, to the Com- 
mittee on Appropriations, 

By Mr. JENKS: A paper relating to a mail-route, from Dayton to 
New Bethlehem, Pennsylvania, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. JONES, of New Hampshire: The petition of Wingate N. 
Iisley and other citizens of Portsmouth, New Hampshire, for the 
repeal of the stamp tax on safety matehes, to the Committee of Ways 
and Means. 

Also, the petition of Augustus S. Parshley and other citizens of 
Rochester, New Hampshire, of similar import, tothe same committee. 

By Mr. LAWRENCE: The petition of members of the Grand Di- 
vision of Sons of Temperance and others, 1,404 citizens of Ohio, for a 
commission of inquiry concerning the alcoholic liquor traffic, to the 
Committee on the Judiciary. 

By Mr. LEVY: Papers relatin 
for supplies furnished the Uni 
War Claims. 

By Mr. McDILL: The petition of Thodore Yarrin 
citizens of Iowa, for a post-route from Walnut to 
the Committee on the Post-Office and Post-Roads. 

Also, the petition of Sarah J. King and others, fora pension, to the 
Committee on Invalid Pensions. 

By Mr. PARSONS: Papers relating to the perc of Will R. Her- 
vey, for relief on account of payment by him of a forged check of 
$4,000, to the Committee of Claims. 

By Mr. POTTER: The petition of 239 citizens of Kalamazoo, Mich- 
igan, that authority be granted for the erection of a bridge across the 
river at Detroit, Michigan, to the Committee on Commerce. : 

Also, the petition of 257 citizens of Niles, Michigan, of similar im- 
port, to the same committee. 

Also, the petition of 50 citizens of Three Rivers, Michigan, of sim- 
ilar import, to the same committee. 

By Mr. RICE: The petition of J. A. Lamb, William MeCullough, H. 
Guthrie, S. A. Lecky, and other citizens of Shelby County, Ohio, for the 
repeal of the check-stamp tax, to the Committee of Ways and Means. 

By Mr. STEVENS: A paper relating to certain post-routes in Ari- 
zona Territory, to the Committee on the Post-Office and Post-Roads, 

By Mr. STEVENSON: Resolutions of the Illinois State Medical So- 
ciety, that the Medical Corps of the Army should be placed upon an 
equal footing with the officers of the other staff corps of the Army and of 
the Medical Corps of the Navy, to the Committee on Military Affairs. 

By Mr. VAN VORHES: The petition of J. W. Bates and 179 other 
citizens of Athens County, Ohio, who are opposed to inflation, but ask 
for the repeal of so much of the act of Congress approved March 14, 
1875, as provides for the payment of United States legal-tender notes 
in coin on the 1st of January, 1879, and so much of the said act as 
authorizes the Secretary of the Treasury to sell and dispose of the 
bonds of the United States to enable him to redeem such legal-tender 
notes, to the Committee on Banking and Currency. 

By Mr.WARREN: The petition of R. L. Samson and 41 others, for the 
re of the check-stamp tax, to the Committee of Ways and Means. 

y Mr. WILLARD: The petition of 46 citizens of Marshal, Michi- 
an, that authority be granted to erect a bridge across the river at 
Detroit, Michigan, to the Committee on Commerce, 

Also, the petition of 55 citizens of Battle Creek, Michigan, of simi- 
lar import, to the same committee. 

Also, the petition of 49 citizens of Albion, Michigan, of similar im- 
port, to the same committee. 

Also, the 338 of 44 citizens of Grass Lake, Michigan, of similar 
import, to the same committee. 

so, the petition of 104 citizens of Jackson, Michigan, of similar 
import, to the same committee. 

Also, the petition of 50 citizens of Eaton Rapids, Michigan, of simi- 
lar import, to the same committee. 

By Mr. A. S. WILLIAMS: The petition of 42 citizens of Inkster, 
Michigan, that authority be granted to construct a bridge across the 
river at Detroit, Michigan, to the same committee. 

Also, the petition of 66 citizens of Howell, Michigan, of similar 
import, to the same committee. 


to the claim of Clara H. Flower, 
States Army, to the Committee on 


n and other 
Oak, Iowa, to 
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Also, the petition of 17 citizens of Dearborn, Michigan, of similar 
import, to the same committee. j 

Also, the petition of 20 citizens of Mattawan, Michigan, of similar 
import, to the same committee. . 

so, the petition of 71 citizens of Rochester, Michigan, of similar 
import, to the same committee. 

Also, the petition of 28 citizens of Grand Lodge, Michigan, of simi- 
lar import, to the same committee, Cami 

Also, the 19 —.— of 50 citizens of Plymouth, Michigan, of similar 
import, to the same committee. , 

Also, the petition of 50 citizens of Vandalia, Michigan, of similar 
import, to the same committee. 

lso, the petition of 52 citizens of Lansing, Michigan, of similar 
import, to the same committee. 

Also, the petition of 40 citizens of Wayne, Michigan, of similar im- 
port, to the same committee. 0 

Also, memorial of 103 merchants and citizens of Detroit, Michigan, 
for a reduction of duty on imported block and building stone, to the 
Committee of Ways and Means. 

By Mr. W. B. WILLIAMS: The petition of 86 citizens of Grand 
Rapids, Michigan, that authority be granted to erect a bridge across 
the river at Detroit, Michigan, to the Committee on Commerce, 

Also, the petition of 200 citizens of lonia, Michigan, of similar im- 
port, to the same committee. . 

Also, the petition of 39 citizens of Portland, Michigan, of similar im- 
port, to the same committee. 


IN SENATE. 
WEDNESDAY, February 16, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. BOOTH presented a joint resolution of the Legislature of Cali- 
fornia, in favor of the of a law at an early day providing for 
the transfer of the entire management of Indian affairs from the De- 
partment of the Interior to the War Department; which was referred 
to the Committee on Indian Affairs. 

Mr. KERNAN presented the petition of James Dalton, of New 
York, praying to be allowed a pension; which was referred to the 
Committee on Pensions. 

Mr. KELLY presented the petition of M. P. Jones, raving for re- 
imbursement of moneys expended in the survey of public lands in the 
State of Oregon ; which was referred to the Committe on Public Lands. 

Mr. WITHERS. I present the petition of Joseph Segar, of Vir- 
ginia, praying for pay as a United States Senator. This properly be- 

ongs to the Committee on Privileges and Elections, I presume, but it 
is a claim, and perhaps had best go to the Committee on Claims. 

The PRESIDENT pro tempore. The petition will be referred to the 
Committee on Claims, and if they desire further action they can be 
discharged from its further consideration in order to have it referred 
to the Committee on Privileges and Elections. 

Mr. CAMERON, of Pennsylvania. I present a petition, signed by 
General Patterson and other officers who served during the late war, 
praying for the establishment of a military and marine hospital in 

irginia. I desire to have the petition read 

The PRESIDENT pro tempore. The petition will be reported, if 
there be no objection. 

The Chief Clerk read as follows: 

Your petitioners respectfully represent that they have been informed by a num- 
ber of credible physicians that extraordinary medical powers are contained in the 
waters of the Massanetta Springs, located in the county of Rockingham, in the 
valley of Virginia. They are described as decidedly restorative in that large class 
of chronic diseases which entail so much persistent ill-health and discomfort upon 
the officers and men of armies and nayies. They therefore ask that you cause in- 
quiry to be instituted into the merits and qualities of these springs with a view to 
establishing a military and a marine — 1 — there for invalids. If, upon the in- 
vestigation of this matter, you find that these singular beneficial propertics do per- 
tain to these waters, in view of the great benefits and comforts incident to such an 
8 bi feel assured that to furnish it will be both a national pleasure and a 
Dato: uty. A 


The petition was referred to the Committee on Military Affairs. 

Mr. CONKLING. I present the memorial of Myron H. Tarbox & 
Co., of Lockport, New York, remonstrating against the extension 
of the patent of Thomas A. Weston. They recite that this patent 
has never been established in law; that there are pending liti- 
gations, involving the question of its extension, in England and in 
this country; that the monopoly belongs to a corporation in Con- 
necticut; and that this corporation has largely increased the price 
of pulley-blocks, although the materials of which they are made are 
much less in value than formerly; and that very large sums have 
already been made and profits realized. I move the reference of the 
petition to the Committee on Patents. 

The motion was a: d to. 

Mr. CONKLING presented the petition of Simmons, Darling & 
Co., and other business men of Troy, New York, praying for a repeal 
of the bankrupt law; which was referred to the Committee on the 
Judiciary. 


REPORTS OF COMMITTEES. 

Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 432) to re-open, state, and settle the claims of 
the several States against the United States for advances made in the 
war of 1812, reported adversely thereon, and the bill was postponed 
indefinitely. 

He also, from the same committee, to whom was referred the me- 
morial of the Territorial Council of New Mexico, praying compensa- 
tion to volunteers from New Mexico for horses capturéd by the rebel 
forces during the late war, asked to be discharged from its further 
consideration; which was agreed to. 

He also, from the same committee, to whom was referred the pgi- 
tiòn of Glover & Mather, praying that their claims for compensation 
for transporting the United States mails from Lonisville, Kentucky, 
to New Orleans, Louisiana, be restored to the docket of the Court of 
Claims, submitted an adverse report; which was agreed to, and or- 
dered to be printed. 

Mr. WRIGHT. The same committee, to whom was referred a reso- 
lution of the Legislature of Virginia, in favor of the payment of the 
balance due that State for advances made to the United States dur- 
ing the war of 1812, the subject upon which the bill just postponed 
indetinitely was based, have instructed me to report it back, asking 
to be discharged from its further consideration. 

The committee was discharged from the further consideration of 
the resolution. 

Mr. WRIGHT. The same committee, to whom was referred the 
bill (S. No. 345) for the relief of Reuben Wright, a licensed trader in 
the Indian Territory, have had it under consideration, and instruct me 
to report it adversely. The committee find that this same claim was 
at one time before the Committee on Indian Affairs, that the bill was 
reported against, and the report concurred in. Your committee have 
rannd the same conclusion, and ask that this bill be indefinitely post- 
poned. 

The bill was postponed indefinitely. 

Mr. COCKRELL. Iam directed by the Committee on Claims, to 
whom was referred the bill (S. No. 260) for the relief of Mrs. Mary A. 
Thayer, of Washington, District of Columbia, to submit an adverse 
report thereon. The claim was originally presented in the House of 
Representatives, referred to the Committee on War Claims, and re- 
ported favorably. Itcame tothe Senate and was referred to the Com- 
mittee on Claims, and was reported adversely by Judge WRIGHT, 
recommitted to the Committee on Claims, reconsidered by that com- 
mittee, and again reported adversely, and the bill then indefinitely 

tponed, since which time there has been no new evidence. [move 
that the bill be postponed indefinitely and that the report accompa- 
nying the bill be printed. 

The motion was agreed to. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the petition of John 8. Sheppard, of Missouri, 
praying payment of damages for false arrest and imprisonment in jail ° 
at Jefferson City, Missouri, by United States officials as the supposed 
murderer of Horace Metcalf, late a deputy United States e for 
the western district of Missonri, submitted an adverse report thereon ; 
which was a to, and ordered to be printed. 

Mr. JONES, of Florida, from the Committee on Claims, to whom 

was referred the petition of Isaac H. Tower, of Norfolk County, Massa- 
ours praying compensation for the destruction of and injury to 
his buildings and fences and other structures on his farm in that part 
of Dedham called Readville, Massachusetts, by United States troops 
in their occupation-of it as a rendezvous in 1864 and 1865, submitted 
an adverse report thereon; which was ordered to be printed, and the 
committee was discharged from the further consideration of the peti- 
tion. 
Mr. ANTHONY. The Committee on Printing, to whom was referred 
the motion to print the memorial of Samuel 8. Smoot, asking aid in 
the construction of the Southern Maryland Railroad, have instructed 
me to report it back and to move to be discharged from its further 
consideration. It is not the Fe of the Senate to print memo- 
rials except in very exceptional cases. 

The motion was a to. 

Mr. CONKLING, from the Committee on the Judiciary, to whom 
was referred the bill (S. No. 69) to repeal so much of section 3480 of 
the Revised Statutes as forbids the payment of the accounts, claims, 
and demands therein named, and all laws and clanses of laws forbid- 


ding the payment thereof, and appropriating money to pay the same 

when duly established, reported adversely thereon, and the.bill was 
tponed indefinitely. 

Mr. CONKLING. Tan instructed by the same committee to report 


back with amendments Senate bill No. 32. I call the attention of the 
Senator from Kansas near me [Mr. INGALLS] to its title. It isa bill 
conferring exclusive jurisdiction over Indian reservations npon the 
United States courts, and for the punishment of crimes committed by 
and against Indians. I imagine there is not likely to be opposition 
to this bill, and at the suggestion of another Senator that such would 
be the pisare of the Senate, I ask that it may be considered now. 

The PRESIDENT pro tempore. The bill will be reported at length, 
subject to objection. 

The Chief Clerk read the bill. 

Mr. SARGENT. Is this bill reported this morning? 

The PRESIDENT pro tempore. It has just been reported by the 
Senator from New York. 
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Mr. SARGENT. I would like to examine the bill. I think it had | I believe, in the category of a carpet-bagger. 


better lie over and be printed. 
The PRESIDENT ae tempore: Objection being made to its present 
consideration, the bill will be placed upon the Calendar. 


BILLS INTRODUCED. 


Mr. BOGY asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 447) for the relief of Child, Pratt & Fox; which 
was read twice by its title, referred to the Committee on Claims, and 
ordered to be printed. 

Mr. HARVEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 448) securing land for an agricultural college 
to certain Indians in the Indian Territory ; which was read twice by 
its title, and, with the accompanying papers, referred to the Commit- 
tee on Indian Affairs, and ordered to be printed. 

Mr, PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 449) to establish certain post-routes; which 
was read twice by its title, referred to the Committee on Post-Offices 
and Post-Roads, and ordered to be printed. 

Mr. SHERMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 450) for the better security of property in 
patterns for metal castings; which was read twice by its title, re- 
ferred to the Committee on Patents, and ordered to be printed. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 451) to establish a certain post-road; which 
was read twice by its title, referred to the Committee on Post-Offices 
and Post-Roads, and ordered to be printed. 

Mr. STEVENSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 452) 1o pride for the purchase of a suita- 
ble building for the use of United States courts holden at Louisville, 
Kentucky; which was read twice by its title, referred to the Commit- 
tee on Public Buildings and Grounds, and ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. DAWES, it was 


Ordered, That the papers in the case of Turner Merritt be taken from the files of 
the Senate and refe: to the Committee on Claims. 


On motion of Mr. WHYTE, it was 


Ordered, That the petition and papers relating to the claim of the sufferers from 
araid (J uly, 1864) upon Washington for an be 4 iy learns to pay their claims, which 
were audited by a board of offi approved by General Augur, &c., be taken from 
the files of the Senate and refe: to the Committee on Claims. 


On motion of Mr. WITHERS, it was 


Ordered, That the petition and 5 papers of Osceola C. Green, ad- 
ministrator of Uriah Forrest, be taken from tiles of the Senate and referred to 
the Committee on Revolutionary Claims. 


On motion of Mr. COOPER, it was 


_ Ordered, That the petition and papers of Payne, James & Co. be taken from the 
files of the Senate and referred to the Committee on Claims. 


On motion of Mr. CHRISTIANCY, it was 


Ordered, That the papers in the case of the claim of Maximillian Rosenberg, pray- 
ing pay and allowances as second lieutenant of infantry, presented at the second 
session of the Forty-second Congress, be taken from the files and referred to the 
Committee on Military Affairs. 


CIVIL-SERVICE COMMITTEE. 
On motion of Mr. BOUTWELL, it was 


Ordered, That the committee appointed to examine the several branches of the 
civilservice be authorized to re in print the evidence taken by the committee 
and correspondence with the Executive Departments of the Government. 


PERSONAL EXPLANATION, 


Mr. ALCORN. I rise for a personal explanation. I desire to have 
a paragr. 


aon read. 

he PRESIDENT pro tempore, The Secretary will read it. 

The Chief Clerk read, as follows: 

WASHINGTON, February 8. 

A conclave of carpet- vegere was held to-night in the room of the Senate. SrEx- 
cer and about sixty of his brethren were in council, the purpose of which was to 
decide on a policy for a better presentation of the bloody shirt and the upholding 
of Mortonism. SPENCER, in behalf of the committee of which he is the leader, 
reported that he waited upon Chief Justice Waite, with Morey, of Louisiana, and 
represented to the Judge the necessity of an early and favorable decision on the 
enforcement act. SPENCER related in lugubrious tones his discomfiture with the 
Chief Justice. That gentleman listened to his remarks coldly, and replied, with no 
evidence of sympathy, that it was not the daar ges the supreme bench to discuss 
decisions before they are rendered, and that, in short, such an appeal from any 
source was no more or no less than a contempt of court. 

Rebuffed at this point the disconsolate carpet-baggers waited on the President, 
and informed him of the situation of things, nging his co-operation, They in- 
formed him that tele; s had been received from Kellogg to the effect that one 
of the judges in Mi ppi had been impeached, and would inevitably be de; d; 
that he expected his own im hment daily, and that unless the strongest clauses 
of the enforcement act could be brought to bear the last vestige of*power would 
be torn from the hands of the President's supporters, General Grant promised to 
lend a hand, but gave no very definite idea as to how it would come. A warm dis- 
cussion followed on the presentation of these reports. Letters were read from Gov- 
ernor Ames, su; ting a plan for a me ty . for the recapture of Mississippi, 
which met with Senator ALCORN’s 22 LCORN, who has heretofore been We 
r pasea to Ames, now supports that gentleman, and is urging the bloody-shirt 
policy. 

Mr. ALCORN. I should not deem it necessary to notice this matter 
but for a statement that I shall make. This article was published in 
the Chicago Times and purports to be a communication from the cor- 
respondent of that paper at this capital. The extract that I have 
had read at the desk was published in the Memphis Appeal, which 
credits the article to the Times. I am placed by it for the first time, 


I had up to this time 
escaped at least that imputation. That, bowever, is a small matter. 
That to which I desire to direct the attention of the Senate is that I 
am charged with having approached, or having belonged to a con- 
spiracy that approached, the Chief Justice of the Supreme Court of 
the United States, at the head of the judicial department of this Gov- 
ernment, for the purpose of endeavoring to influence his action npon 
a certain case now pending before that court for its decision. Had I 
been guilty of this, I should not only be unworthy as a lawyer and 
deserve to be stricken from the roll, but I should in truth be un- 
worthy of a seat in this body. Whether any such conspiracy or asso- 
ciation of gentlemen ever assembled in the Capitol I do not know. 
I am sure I was not a party to it. 

While I am up, I may as well remark upon the latter clause of the 
paragraph, in which it is stated that I am in co-operation with Gen- 
eral Ames and that I was in accord before the President with General 
Ames’s suggestion as to the means to be used to recapture the State of 
Mississippi, those means being chiefly by the use of the Army, or Fed- 
eralinterposition. I have had no correspondence with Governor Ames 
for the past five years, and I am not acquainted with his views touch- 
ing the recapture by the republicans of my State. Governor Ames de- 
feated me for the office of governor in 1873, The leading democrats of 
that State, the democratic newspapers of that and other States who 
supported his claims to the office, the paper from which the paragraph 
is read being one of these, are better entitled to the private views of 
the governor than I who opposed him can be supposed to be. I will 
state emphatically that no such interview was held within my knowl- 
edge. Ihave had no meeting upon any such subject nor have I com- 
municated any such ideas as are imputed to me by this correspondent 
since I have been in Congress 

My record touching Federal troops is one that those in Mississippi 
and of the country who desire to know cau without trouble ascertain. 
It cannot be forgotten by the people of that State that in 1869, when 
a candidate for governor, I refused to canvass the State under the 
protection of Federal troops. It cannot be forgotten that when I 
was tendered in 1869 the position of military governor of Mississippi 
I declined the office upon the ground that I would not consent to rule 
over the people of my State except by their free and unrestrained 
wish expressed at the ballot-box. It cannot be forgotten that in 
1870, when dissatisfied members of the Legislature of Mississippi ap- 
pealed to the President for troops in order to suppress insurrection in 
that State, I protested against that appeal; that I remonstrated with 
the President against interfering in the civil atfairs of the State. My 
telegrams now of record were so many protests against the policy now 
imputed to me. It cannot be forgotten by the people there that I did 
protect both life and property in Mississippi while I was governor of 
that State, and without any interposition upon the part of the Fed- 
eral Government. It cannot be forgotten that, when I resigned the 
office of governor in 1871, I left the State in a repose that it had not 
enjoyed for ten years, and which it has not since that time enjoyed. 
As to who is responsible for the condition of things as they now exist 
in Mississippi I may at some subsequent time upon the floor of the 
Senate explain to the country. 


REPORTS OF DEBATES. 


Mr. ANTHONY: I rise to offer a concurrent resolution. This is a 
resolution that passed the Senate substantially at the last session or 
the session before, and as it relates to the order of business, and should 
be passed, if at all, at as early a period as possible in the session, I 
ask that it be printed and lie on the table, giving notice that I will 
ask the indulgence of the Senate to state briefly the reasons why I 
think it should be passed. I will ask to do so to-morrow at the close 
of the morning proceedings. 

The resolution was read, as follows: 

Resolved by the Senate, (the House of Representatives concurring,) That the 
in the eee Recorp shall be an accurate transcript of the eee 
and the debates of the two Houses of Congress, and that no speech shall be published 
therein which was not spoken in the Senate or in the House of Representatives ; 
and such speeches shall be printed as they were actually delivered, without omis- 
sion, alteration, or addition, except ve alterations, made by the author of the 
speech, and by no other person; and that when speeches are reserved by their 
authors for correction, they shall be returned to the reporter of the House in which 
they were delivered within one week, and, if not so returned, they shall then be 
printed in the CONGRESSIONAL RECORD from the original notes of the reporter. 


The resolution was ordered to lie on the table and be printed. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had passed the following bills, 
in which it requested the concurrence of the Senate: 

151 se (H. R. No. 2135) relating to the execution of custom-house 
nds ; 

A bill (H. R. No. 1440) to enable Charles H. Fondé to make appli- 
cation to the Commissioner of Patents for extension of letters-patent 
for improvement in dredging-machines ; 

A bill (H. R. No. 2133) to amend section 10 of the act making ap- 


propriations for the current and contingent expenses of the Indian 
Department for the year ending June 30, 1876; and 

A bill (H. R. No. 2134) making appropriations for fortifications and 
for other works of defense, and for the armament thereof, for the fiscal 
year ending June 30, 1877, and for other purposes. 

The message also announced that the House had passed a resolution 
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authorizing the Commissioner of Agriculture to deliver to each Sen- 
ator and member of the House of Representatives twenty-five copies 
of the Agricultural Report for 1873, including the number heretofore 
delivered to members of Congress during the present session. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker had signed the fol- 
lowing enrolled bills; which were thereupon signed by the President 
pro tempore : 

A bill 5 No. 305) to change the location of the consulates at Aix- 
la-Chapelle and at Omoa and Truxillo; and 

A bill (H. R. No. 217) donating condemned cannonand cannon-balls 
to the Ladies’ Monumental Association of Allegheny County, for mon- 
umental purposes. 

SALE OF TIMBER LANDS. 

Mr. KELLY. I move to take up the bill (S. No. 6) for the sale of 
timber lands in the States of California and Oregon and in the Ter- 
ritories of the United States. 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment. 

Mr. BOUTWELL. I should like to hear what, in the opinion of the 
committee reporting it, is to be the effect of this bill. 

Mr. KELLY. Mr. President, I will simply state that this bill is a 
copy of one that passed the House of Representatives at the last ses- 
sion of Congress. It was then well considered by the House commit- 
tee and a printed report made upon it. It came to the Senate too 
late for consideration at the last session. At an early day in this ses- 
sion it was introduced by me, referred to the Committee on Public 
Lands of the Senate, and received a full consideration before that 
committee at two or three meetings, and I was instracted by that com- 
mittee to report it back without amendment and recommend its pas- 


sage. . 

I will say further that the object of the bill is to carry into effect 
the recommendations of the Commissioner of the General Land Office. 
For several years he has recommended that some legislation be en- 
acted by Congress to dispose of the timber lands; I mean those lands 
that are valnable chiefly for their timber and unfit for agricultural 
purposes. I hope this bill will be well considered by the Senate; be- 
cos it is the inauguration of a new policy in regard to these timber 

ands. 

It will be perceived that the lands which this bill authorizes to be 
sold are those chiefly valuable for the timber. It is well known to 
every one conversant with the disposal of the publie lands that the 
only two modes now for the disposal of them are the pre-emption law 
and the homestead law; and with respect to the homestead aud pre- 
emption laws, they are for the purpose of enabling settlers to go upon 
the public lands, reside upon them for a certain length of time, make 
improvements, cultivate them, and, in short, to make a permanent 
home upon the land, Thatis the object of the pre-emption and home- 
stead laws. 

Mr. HOWE. Will the Senator from Oregon state why these lands 
cannot be entered! 

Mr. KELLY. The Senator from Wisconsin has inquired of me why 
these lands cannot be entered under existing law. They can be en- 
tered. This bill does not propose to abrogate either the pre-emption 
or the homestead law, but it allows any person to become a purchaser 
in the States of California and Oregon and in Washington Territory 
of a quantity of land not exceeding one hundred and sixty acres, 
without residing upon it, and also in the other Territories of the 
United States to acquire by the same method a quantity not exceed- 
ing forty acres. 

The object of this bill is simply that any person may purchase with- 
out going upon the land to reside upon it, because it is unfit for resi- 
dence, it is unfit for agricultural purposes, and the consequence is 
now that if any one goes upon the land it is simply for the purpose 
of residing upon it for a short time, removing the timber, and then 
abandoning the land. It has been too frequently the case that per- 
sons desiring to cut timber on the public lands will take either a pre- 
emption or homestead claim, go upon it, cut down and sell the tim- 
ber, and never pay for or enter the land. The purpose of this bill is 
to do away with those trespasses upon the public domain, so that 

‘arsons may acquire a title without residence, and have an interest 
in the timber lands, and protect them from destruction and protect 
them from trespass. 

It will be seen by reading the bill that any person may acquire 
title by paying double the minimum price, that is, two dollars and a 
half an acre, instead of one dollar and a quarter. 

Mr. HOWE. If the Senator will indulge me, he does not quite un- 
derstand my inquiry. There are no timber lands that I know of in 
Wisconsin or any of those States which have been once offered for 
sale, and in accordance with your laws therefore they cannot be en- 
tered now by anybody who wants to buy them at ten shillings. Why 
cannot these lands be entered in that way ? 

Mr. KELLY. They never have been offered. The Senator inquires 
why these lands cannot be entered. I will say the policy of the Gov- 
ernment has been not to offer any lands on the Pacific coast, and I 
pesine none have been offered for the last fifteen or twenty years. 

n Oregon they have never been offered except two or three town- 
ships, and I presume the policy of the Government is never to offer 


any hereafter, but to allow them to remain open for pre-emption and 


homestead claims only. Now, if the Senator from Wisconsin will 
examine the bill, he will see that it does not refer to any lands except 
those in the States of California and Oregon and in the several Ter- 
ritories of the United States. 

As I said, the object is twofold. First, that the Government may 
receive something at least for its timber lands; that the forests may 
not be cut down and the timber taken away and the Government get 
nothing at all for it. The Government should receive something for its 
lands; there is no reason why it should not; and the committee, after 
careful consideration, thought that many persons, rather than go upon 
a tract of land as a homestead and reside upon it five years, would pre- 
fer to pay two dollars and a half per acre; and in that way it will 
make an honest business, and people will get the timber honestly, in- 
stead of cutting it from the public lands as trespassers. 

There is another reason. As I said, many persons owning claims in 
the vicinity of the timber lands trespass upon them, cut down the 
timber, and take it for the perpen of fencing and building, remoy- 
ing it from the public lands. The object of this billis that they may 
acquire the right to this timber by purchasing theland. Then they 
will have an interest in protecting the timber, instead of destroying 
it. It must be manifest to every one who is conversant with the 
public lands of the United States that, when they are not under the 
control of any one, but are liable to be trespassed upon by everybody, 
they will not and cannot be protected as if they were in the hands of 
Moet ead who have an interest in the timber and an interest in the 

and. 

The reason why a distinction is made in the amount allowed to be 
acquired between the States of California and Oregon and Washing- 
ton Territory and the other Territories is this: Along the sea-coast in 
those States and that Territory the lands are very heavily covered 
with timber, and one hundred and sixty acres is none too much; but 
in the other Territories the amonnt is limited to forty acres, because 
the timber lands are very sparse, very scarce, and it would be allow- 
ing one person to acquire too much to permit him to get one hundred 
and sixty acres there. These lands are generally in gorges and on tho 
mountains—sometimes inaccessible almost; and to allow any one to 
get one hundred and sixty acres there would take up nearly all the 
timber land of the vicinity. 

I may say further, that in the mining countries, where it is neces- 
sary to have timber for mining purposes to smelt the ores, the timber 
is removed from the public lands now by any person who may choose 
to take it. It may be said that they should be punished for their 
trespasses. That may be, but they never are. In fact it becomes a 
necessity to have timber to smelt the ores and to conduct mining op- 
erations wherever they are carried on; and to say that the timber 
shall not be taken, is to say that we simply mean toshut down on 
mining operations forever. It is the policy of the Government not 
to do that, but to protect the miners, and to give them a right to tim- 
ber lands, and enable them to use them for legitimate purposes, in- 
stead of removing the timber from the lands by trespass. 

I think the provisions of the bill are well guarded. It has been the 
object of the committee, as it was the object of the House committee 
at the last session, to guard it in every way,and protect the interests 
of the United States, and I think it has been done. If the measure 
can be better protected and better guarded, more than it is now, of 
course the Committee on Public Lands will be glad to see it done. 

Mr. INGALLS. Mr. President, if we may believe the arguments 
that were used by the advocates of the bill that passed yesterday, to 
repeal the southern homestead act, and those that are offered by the 
Senator from Oregon this morning, a very large proportion of the in- 
habitants of the States in which these lands are situated are thieves 
and engaged in the business of larceny for a livelihood. The great 
argument that is offered is that they are n tho 
timber; and we are asked, as a measure of justice to the United States, 
in order to protect the ponio domain, to fix some price on these lands, 
in order that men may be deprived of the temptation to steal the tim- 
ber from them. Now, sir, I confess that I am not sufficiently acute 
to understand how, if men are determined to steal the timber from 
these lands and have the opportunity to do so under existing laws, 
you are going to prevent them from stealing by putting a price on 
these lands and compelling them to buy them. The homestead and 
pre-emption laws are in force in the States of California and Oregon 
and in Washington Territory. Persons desiring to obtain the timber 
upon these lands can make a declaratory statement either under the 
homestead or pre-emption law, and, as these Senators say, strip the 
timber from the land, commit waste upon it, commit trespass upon it, 
and then before the time has expired at which they are compelled to 
make final proof can abandon it, having rendered it thereby unfit for 
any pu whatever. 

Now, it is proposed by this bill to say that persons shall be allowed 
to acquire these lands at $2.50 per acre, when the fact is now that 
they can go on and commit all the waste they desire and steal all the 
timber there is on the land without paying anything. I hope that 
the Senator who has e of this bill will explain in what manner 
the Treasury of the United States or the value of the public domain 
is to be protected by the provision that is inserted here. 

Again, sir, I am unable to understand upon what theory it is pro- 
posed to amend the pablic land laws of the United States by permit- 
ting corporations or associations of persons to acquire title. That 
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seems to me to be a provision that certainly requires explanation. 
And I also am unable to notice particularly the reasons why these 
same provisions should not be extended to the other Territories of the 
United States. In lines 11, 12, and 13 of the first section the bill ex- 
cludes the inhabitants of all other Territories of the United States 
from the provisions of this act and limits them to forty acres, while it 
allows citizens of California and Oregon and of Washington Territory 
to obtain one hundred and sixty acres. Certainly, as was said in the 
argument on the bill which was under consideration yesterday, laws 
ought to be uniform in their operation; and if this is good law for 
the States of California and Oregon and for Washington Territory, it 
is certainly good law for all the other Territories of the United States. 

I trust the bill will not pass, at least without some explanation of 
these obnoxious features. 

Mr. McMILLAN. Mr. President, I think this bill should not be or- 
dered to be engrossed for a third reading at present. I have not had 
an opportunity of examining the bill particularly, and the fact that it 
is limited to certain States in the United States and contains very im- 
portant provisions induces me to suppose that the regulations in re- 
gard to timber should not be limited to those States, if any provision 
is to be made. It should be a general provision, I think, if there is 
any provision of this kind incorporated into the law; but as the bill 
now stands I wish to propose an amendment to it, if that is in order. 

The PRESIDENT pro tempore. An amendment is in order. 

Mr. McMILLAN. In section 2, after the word “himself” in the 
twentieth line, I propose to insert these words: 

Nor has deponent executed any mortgage or other instrument upon said land or 
any part thereof by or under which, or any proceedings thereunder, the title may 
be vested in any other person. 


The PRESIDENT pro tempore. 
of the Senator from Minnesota. 
Mr. SARGENT. Mr. President, I think the friends of the bill have 


The question is on the amendment 


no objection to the amendment proposed by the Senator from Min- | 


nesota; I certainly have none myself; and if the machinery of the 
bill can in any way be guarded so that speculators cannot take ad- 
vantage of this law if we pass it, I shall be very glad to have that 
done. Nearly the whole bill is taken up with provisions hedging out 
opportunity for speculators to avail themselves of its provisions to 
acquire large tracts of land under it. One difficulty in the disposal of 
public land, except under the homestead law, has been that, no mat- 
ter how cunningly laws might be devised, persons with evil inten- 
tions could evade them and acquire too much of the public domain. 
So far as California is concerned, we have been cursed a great dealin 
that direction, not so much by the application of the pre-emption law, 
which, from my observation and all have learned about it, has been 
pretty fairly administered in that State; and there have not been 
the charges of fraud, shameful and glaring to heaven, which Have oc- 
curred in Kansas and some other States of the West. In my State the 
re-emption law seems to have been honestly administered ; persons 
ave applied for forty, eighty, or one hundred and sixty acres, proved 
up their right under the pre-emption law, paid for their tract, and 
used it as a home for themselves and their families, not selling it, at 
any rate, until after the time they had procured the title and the ex- 
igencies of business required them to divide up their property or to sell 
it to some other person. But we are peculiarly situated so far as our 
timber lands are concerned. Senators are well aware that the Sierras, 
which are the backbone of the whole coast, and the Coast Range, 
and the Cascade Range, start in Washington Territory and run all the 
way down nearly to the Isthmus of Panama, and so far as California 
and Oregon, and a portion of Washington Territory are concerned 
they are well defined. These Sierras are from seven to eleven thou- 
sand feet high. They are above the line of verdure, where there is frost 
every month in the year, where anything like agriculture is abso- 
lutely impossible, and where the existence of pines in their luxuriance 
is a wonder to those who see them, that upon such altitudes, and 
through such snow-banks, penetrating through the original rock of 
granite, such forests can grow. But the idea of settlement there is 
entirely excluded, as any one knows who has observed that region, 

These treasures of forests, however, are absolutely necessary to the 

continued existence of our people as a community on that coast. 
From that treasure they draw the fire wood which they burn, the wood 
out of which they build their cities or construct their fences, the 
miners their flumes, or the timbers with which they construct their 
tunnels; and if the door were absolutely closed by penalties to ac- 
cess to these forests, all these kinds of business would be compelled 
to cease; if our towns burned down, there would be no means of re- 
pairing them, and we build very largely of wood. Of course we could 
not maintain fences; mining operations would have to stop. In 
fact, the general industries of the coast would cease, and residence 
there would be impossible. 

Now, there is no honest settlement there under the law. If a man 
‘oes there under the pre-emption law and makes the oath required, 
e necessarily commits perjury. He must satisfy his conscience that 

he is only observing a form of law. He cannot honestly make the 
oath that he takes up the land for cultivation, becanse it is not suc- 
ceptible of cultivation, and yet he must have timber. We are met 
with that difficulty that here are these timber lands which the Goy- 
ernment provides no means whatever for.the disposition of, allows no 
opportunity to purchase. There is no law on the statnte-book which 
any man can point out whereby that timber can honestly be acquired. 


It has been so for twenty-tive years in the State of California; and 
yet our people have been compelled to use the timber. They would 
be glad to purchase it if they could, I have received representations 
from thousands of my fellow-citizens, asking for an opportunity to be 
honest men in this regard; aud one reason perhaps which urges them 
to it is that there are really very severe and cruel penalties on the 
statute-book, and in rare cases men have been sent to the State prison 
or heavily fined for pursuing a business that was absolutely necessary 
for the community. These cases would excite public attention, and 
even conventions have been held to call the attention of members of 
Congress to the subject, as did our press very generally, almost with- 
out exception, showing the hardships under which we labored be- 
cause we could not honestly buy the lands, and yet we could not exist 
there unless we took the timber and unless the Government provided 
some way in which it could be done. 

Under these exigencies we have frequently brought the subject to 
the attention of Con Several years ago, I remember, a bill very 
similar to this was passed by the House of Representatives. It was 
again passed under the urgency of the Representatives of the Pacific 
coast in the last Congress, The Senate up to this time has never 
given the subject the attention it deserves. The simple proposition 
of this bill is that lands so situated, valuable for timber only, may 
be sold in a limited quantity of one hundred and sixty acres—it 
ought to be three hundred and twenty acres—for two dollars and a 
half, which is the minimum price; that no person or association shall 
buy more than one tract; and after Le or it has bought it the right 
is exhausted. This is hedged around by oaths and papers and doen- 
ments in every form which careful ingenuity can provide. If any 
Senator, as the Senator from Minnesota has proposed, can devise lan- 
guage which will still more guard that portion of this bill we should 

ike it to be guarded, because, while I would desire that there be an 
opportunity for our people honestly to carry on this business, I do not 
wish this land to be absorbed by speculators. Really, then, the pro- 
vision of this bill is that parous may buy one hundred and sixty 
acres for two dollars and a half an acre without the necessity of res- 
idence, which would be a mere blind, which would be doing u vain 
thing, for no man can reside and cultivate at from five to twelve 
thousand feet above the level of the sea, and that is the altitude to 
which the mass of this timber belongs. 

Mr. HOWE. Why not provide that these lands shall be offered at 
public sale? 

: Mr. SARGENT. Because then you give an opportunity to specu- 
ators. 

Mr. HOWE. Any better opportunity than this? 

Mr. SARGENT. I think so. This bill simply provides that a per- 
son shall exhaust his privilege by a single purchase and that he shall 
make it for his own use and not for eee At public sale a 
dozen or a hundred persons may be employed to go and buy each a sin- 
gle tract for another. 

Mr. HOWE. These limitations will all be avoided entirely, but if 
they are secure you can put them all to a bill which still requires 
that the lands shall be offered at public sale. 

Mr. SARGENT. Will the Senator then tell me any advantage there 
will be in offering the land at public sale if all these limitations are 
put in, instead of allowing individaals to enter it? 

Mr. HOWE. This advantage: If the Senator wants a particular 
tract of land and I want the same tract, the Government will get 
what the one who wants it the most is willing to pay. 

Mr. SARGENT. Then the Senator proposes that the limit shall not 
be two dollars and a half an nere; and as he would not impose a limit 
in the other direction, the land might be sold for less than two dol- 
lars and a half. 

Mr. HOWE. Let that still be the minimum as the bill has fixed it; 
but if anybody wants to pay more, let him have the opportunity. 

Mr. SARGENT. The experience of the Government is unfavorable 
to the idea the Senator advances. Down to twenty years ago the 
system of offering lands was supposed to be a judicious one. Twenty 
years ago it was entirely abandoned, simply because it was found a 
sure means of playing into the hands of speculators. There has not 
been any offering of land in that time, though for years thereafter 
the law remained on the statute-book, simply because it was forced 
on the attention of the executive department that it was a method 
for fraud, and that the experience of the country under it had been 
most unhappy. 

In my own State the lands which were open to private entry until 
they were closed by legislation which I proposed myself came from 
the system of offering lands; and the speculators took advantage of 
that very system of private entry, which is the correlative of the 
proposition of the Senator, by entering vast tracts of land at a really 
nominal price, for that was what it amounted to. So that there are 
tracts in the fertile valleys of my State owned by single individuals 
which a man cannot traverse in a day upon a fleet horse. That was 
the system which the Senator perhaps alluded to; that was the sys- 
tem of private entry which always follows the system of offering 
lands. I shonld like to ask-the Senator, if you offer at publie auction 
and nobody buys, what is the alternative? Are we to go back to the 
system of private entry, or be without any statute that will author- 
ize the sale of lands? 

Mr. HOWE. Have your bill then, precisely. The only object of 
offering the lands at public sale is this: That if there is a tract which 
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is worth more than twenty shillings or twenty dollars per acre, as 
there may be a great many tracts which are desirable, not to one but 
to a dozen and to a hundred who will crowd about the land office 
and seek it, there is one way of settling two things: first, what the 
Government shall get for that particular tract, and second, which of 
the hundred men shall have it. That is the man who will pay the 
most for it. 

Mr. SARGENT. I understand the Senator pro to retain the 
limitations there are here on the offering at public sale to private 
speculation, so that an individual shall buy but a single tract of one 
hundred aud sixty acres. 

Mr. HOWE. Certainly, if that be desirable. 

Mr. SARGENT. The result will be that if you make it as a gen- 
eral system of offering these lands at public sale,a single man who 
wants a tract of one hundred and sixty acres will attend only one 
sale, aud you will soon find you will have all your expense of adver- 
tising, all your adjournments from place to place, without any bid- 
ders whatever. You would find simply large expenses devolving on 
the Government of the United States withont any sales of land. 
Furthermore, a man would be little likely to buy, because he would 
know that by the alternative proposition in a short time he could by 
waiting get his land simply at the double minimum price. So then 
you would merely put the Government to extraordinary expense. 

ou very well know how much advertising costs. The advertising of 
the sale of the navy-yard at Philadelphia the other day cost $15,000. 
Advertising is one of the most expensive luxuries the Government 
indulges in. All these enormous expenses would be incurred, and the 
only offer you would make to bidders would be that they might 
buy a single tract not exceeding one hundred and sixty acres. It 
would not be popular like those sales under the system to which I re- 
ferred before, where a person might buy not merely one hundred and 
sixty acres, but might buy a township provided he saw fit to bid more 
than anybody else. You would find a lack of bidders, and you would 
simply postpone a necessary reform. 

As to the adequacy of this price, it seems to me the double mini- 
mum is what the Government ought to ask. After the timber is off 
the land is worth very little. The Senator from Massachusetts [Mr. 
BoutwWELL ] by his proposition yesterday proposed that there should 
be a system of stumpage instead of a sale of the land. The Govern- 
ment ought not to be a proprietor of land in that sense. It should 
dispose of the land itself. The Senator, I see, assents to my proposi- 
tion. Now, I believe that while the Government should dispose of 
its land, it also should dispose of it at a decent price; but it onght 
not to attempt to wring out of the settler the very last dollar it can 
possibly squeeze from him. If two dollars and a half an acre on the 
average is a fair price for the land, let it go for that. It seems to me, 
from my knowledge of the subject, that that is a decent price for the 
sale of these timber lands. The timber on them is pine timber, not 
particularly valuable for any purpose except the most ordinary kinds 
of building. It is not ornamental. It is a very ordinary species of 
wood. The price which is fixed by this bill seems to me as much as 
any man could profitably buy it for. If, however, there might be a 
tract here and there which might be worth $5 an acre, the additional 
amount which the Government might get would not compensate for 
the expensive machinery the Senator would put afloat. 

But I rose simply to say that along the sierras there is an excep- 
tional case, on account of the great altitude and the sterility of the 
land. that requires exceptional legislation. I should like to remark, 
in reference to the criticism of the Senator from Kansas, that I am 
not sure bat he may be right. I was not aware, until I saw this bill 
reported, that the amount of land allowed to be entered in the other 
Territories than Washington was cut down to forty acres. Perhapsit 
ought to be one hundred and sixty. It seems to me one hundred and 
sixty acres is little enough; but I defer to the committee in that 
matter. 

The limitation against associations, corporations, or individuals 
buying more than one hundred and sixty acres is made to apply to 
each, and is necessary, because sometimes an association may own a 
saw-mill; and of course you must allow the man who buys the land 
machinery in order to cut his timber up into lumber. 

Mr. KELLY. Mr. President, in answer to the remarks of the Sena- 
tor from Wisconsin, I beg leave to read from the last report of the 
Commissioner of the General Land Office. He gives in it a quotation 
from his report of the previous year, wherein he strongly recommends 
Congress to pass some act to dispose of these public lands; and refer- 
ring to the matter suggested by the Senator from Wisconsin, he 
says: 

It is true that the law provides that in the discretion of the President this class 
of lands may be proclaimed and sold at public outery to the highest bidder, but 
the experience of this Office shows this method to be entirely ineffectuak for the 
reasons, first, that under theordinary system of surveys the “ field-notes > cannot 
disclose, with any degree of accuracy, which are pine lands and which are not; 
and, second, that thereis little room for doubt that combinations are formed among 
purchasers at Government public sales, whereby prices are kept down to a merel. 
nominal figure. The usual result is, therefore, the Government receives the sink: 
mum price of the lands, less the large expense of three months’ advertising re- 


qui by Jaw. Another and greater evil results from such public sales under ex- 
isting laws. This Office having, as I have before stated, no reliable means of 
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and become the casy prey, of non-resident speculators, thus defeating the now well 
established and beneficent policy of the Government in that The remarks 
here made apply as well to the “fir lands" of the Pacific as to the pine lands cast 
of the Rocky Monntains, and are indeed of more importance as ring on the 
question of the future dis Is of “ fir land,” since the quantity of “pine lands” 
remaining unsurveyed and unsold is now comparatively limited. Under this state 
of facts, Iwould urgently recommend the passage of a law providing, &c. 


I entirely agree with what has been said by the Senator from Cali- 
fornia, that the expenses of advertising would be only a burden to 
the Government without any adequate good resulting therefrom. That 
has been the result, as stated by the Commissioner, of offering these 
lands at public sale. Combinations of persons attend the sales. And 
again, as he states, but few us will know from the publie ad- 
vertisements what are fir lands and what are not, unless they actually 
go upon the ground and examine for themselves, which is rarely done, 
so that it is mere guess-work when persons go to a sale of public lands 
whether they buy a valuable tract of land. Inasmuch as this policy 
of offering the public lands for sale has been discontinued for twenty 
years, and as the Commissioner is indisposed to revive it, as it has not 
been done, and probably will not be done, for the reasons stated here, 
we of course are only left to this mode of acquiring the lands, or else 
taking them as homestead or pre-emption claims by making the affi- 
davit that they are intended for the purposes of cultivation, when in 
truth they are not. I think the reasons adduced by the Commissioner 
in favor of the proposed policy are good and unanswerable. ° 

In his communication to the Committee on Public Lands of the 
Honse of Representatives at the last session of Congress, when this 
very bill, or one word for word like it, was under consideration, he 
gare his reasons in support of it and why the bill should be passed. 

do not care to take up time by reading his communication unless 
it is called for; but it is sufficient for me tosay that he reeommended 
a bill of this kind at the last session of Con and I have no doubt 
he would recommend the passage of this bill now. 

The Senator from Kansas has made objection to the clause allow- 
ing any “person, corporation, or association of persons” to acquire 
these lands. I do not think that there is any objection to that for 
this reason: In the Territories where mining operations are carried 
on they are almost entirely conducted by corporations or associa- 
tions. Very few persons are engaged in mining operations—I mean 
in quartz mining or in fluming operations—in their individual capac- 
ity. The businessis altogether carried on by corporations or asso- 
ciations. Hence it would-be wrong, in my judgment, to confine the 
disposal of these lands to individuals when corporations are desiring 
them and when they are as necessary for their use as for individu 
purposes. I think it would be wrong to limit the bill in that way. 

Now a word in regard to the forty-acre provision for the Territories. 
The bill was origin introduced into the House allowing any per- 
son to acquire title to lands not exceeding three hundred and twenty 
acres, but if was considered advisable to fimit it to one hundred and 
sixty acres in the States of California and Oregon and Washington 
Territory, and to forty acres in the other Territories, for the reason 
that it would be giving to any one individual too mugh of the timber 
lands, which are so scarce in the Territories, if we allowed more. It 
would be giving to him an undue proportion of the timber lands. It 
would be wrong; it would be creating a monopoly of them. Every 
one who has crossed the plains knows that the timber lands are ex- 
ceedingly scarce in the Territories, and they are only upon the mount- 
ain tops or in the deep mountain go that are almost inaccessible 
for purposes of agriculture and wholly unfit for agriculturists to re- 
side upon. If a person could take a whole clump of timber situated 
in one of these monntain gorges he would get all there was and could 
dis of the timber to his neighbors at exorbitant rates. Hence the 
Dele from the Territories insisted that so far as the Territories 
outside of Washington were concerned no individual should be per- 
mitted to acquire more than forty acres of timber land, and I think 
it is just and right that it shonld be so. If the timber lands were 
more abundant in the Territories, I would say it would be right and 
proper that individuals should have the same rights there as where 
the timber is abundant, as in California and Oregon and in Washington 
Territo This is the explanation of the reason why this distinction 
was e. It was made after due and full consideration, after con- 
sultation with the Delegates, and consultation with the members of 
the House from the different States named in the bill. 

It has been asked, if this be a good bill, why not extend it to all the 
States, as well those east of the ky Mountains as those west? As 
f said before, this is a new policy about to be inaugurated in respect 
to the timber lands; it has been approached cautiously. If it is desired 
by gentlemen in whose States timber lands exist to include them, I 
have no doubt they can have their States inserted here if they choose; 
but so far as we could discover they were not prepared for it, at least 
did not desire that it should be made applicable to their States. If it 
shall be deemed necessary it can be extended hereafter. It is experi- 
mental as it is, and perhaps it would be well enough to confine it to 
those States mentioned in the bill, and, if it works as well as we 
think it will, no doubt it will be extended hereafter to every State of 
the Union where timber lands exist. This is the reason the commit- 
tee have confined it to the States named, because on account of the 
necessities of the case we are called upon to do something in regard 
to the timber lands there. It is much more n that action 
should be taken with regard to these States than the others, where 
the timber lands have been nearly all disposed of. 


. ²˙ ü Ne, a ae Oe ̃ ̃⁵ OE Re se rr. —˙ . ͤͤ —— — 


1876. 


Mr. OGLESBY, Mr. President, the Committee on Public Lands is 
perfectly willing, so far as it has anything to do with the settlement 
of this question, that it should be fully considered by this body. The 
question is one that had excited a good deal of solicitude in the pub- 
lic mind. Year after year, since I have been in this body, in some sha 
or other, the question has been recurring, so that at last the Commit- 
tee on Public Lands felt that they ought to take some step toward 
the settlement of the question of the disposition of the timber lands 
of the United States. The bill has received ample consideration, if I 
may say so, in the other House of Congress at a previous session. It 
did receive pretty full consideration before our committee again this 
winter. Questions of expediency, questions of poney, questions of 
propriety in connection with the subject, as well as the question of 
egal rights, were over and over, again and again, considered. The 
public sentiment of the country, as the Senator from Massachusetts 
said yesterday, demands that something shall be done to preserve the 
timber lands of the United States. Do we intend to preserve them or 
let them go to waste? They are going to waste and have been going 
to waste for about six thousand years, and they are going to waste 
while we are talking about them; and yet every inquiring mind is 
ready with the suggestion “ Why is not something done to preserve 
the timber lands of the United States?” So this committee have pre- 
sented this bill. It does not cover all the States of the Union; it is 
not general in its application. It is general in its provision as to the 
Territories to which it applies; but as an experimental measure it 
does not apply to the whole country. It is limited, confined to two 
States on the Pacific Coast and the Territory of Washington, and to 
the other Territories of the United States, 

How shall we go abont preserving the timber lands of the United 
States? That is a very difficult question. One gentleman says the 
Committee on Public Lands are going to turn the timber lands over 
to the speculators, going to turn them over to monopolies; you are 
going to let the lands be stripped of the timber and carried off to 
market without any tax upon if or any revenue to the Government 
from it. You may ask forty questions about it in half an hour as to 
what is going to be done abont it. In the mean time, I repeat again, 
the timber lands of the country are perpetually being stripped of the 
timber. The fires are running over them every year and burning 
down more trees than are sawed into lumber. Whose business is it 
to watch them? It is not my business, Mr. President; it is not the 
business of this honorable body to do it; nor is it the business of our 
honorable constituency. Nobody watches them. The timber grows 
upon the mountains as free as the water runs down the mountain- 
side; and as the thirsty traveler will stop to slake his thirst in that 
mountain stream as the free gift of God to man, so will he, whenever 
his convenience requires it, take the tree the same as the water. The 
trees are growing spontaneously upon the earth. We claim that they 
are our property. We may just as_well claim the water as the tim- 
ber, because within the contines of our territorial jurisdiction there 
the timber is growing upon the mountains, and the plains all belong 
to the people of the United States, but to no one of the people in par- 
ticular. So that even the discreet and prudent Senator from Massa- 
chusetts, who has at heart as much as I or your honor the preserva- 
tion of the timber lands of the United States, I venture to say if he 
were 3 across the western plains and came at night alongside 
of a log or a handsome grove, would not stop long to consider who 
had the title to it, especially if hunger and cold were pinching on 
both sides at the same time. He would build his fire, as all discreet 
and judicious pioneers do, and he would take Uncle Sam’s timber and 
make a rousing fire, and then in the morning he would move away 
and leave the fire to take care of itself. 

That is the way in which the public timber lands are preserved ; 
that is the way they have been, and the way they are and will be 
preserved. One theory of this bill is this—of course it is a theory 
that rests merely in reason or rather in suggestion; I do not know 
how it may strike Senators, nor do I know how it will strike the 
friends of timber culture and of the preservation of the national for- 
ests thronghout the country; but the committee argued in this way: 
If we can get individuals to go along the mountain-sides, along the 
ravines, along the gorges, along the border of civilization, along the 
border of agricultural lands—if we can induce citizens to go and 
enter forty acres, eighty acres, or even one hundred and sixty acres of 
this timber land, and pay the Government $2.50 an acre for it, here and 
there, making their claims in different localities through a forest on 
a given belt of timber, and could get them to make those locations or 
entries, or purchases rather, there would then be established a cordon 
of sentinels about that belt or grove of timber that would look after 
its preservation. If aman owns one hundred and sixty acres of tim- 
ber land or a half dozen men in a township own that quantity, will 
not each more naturally look to keeping the fire out of that belt of 
timber than if he owned none at all? Take the men along the 
mountain-side. 

Mr. SHERMAN. [should like to ask my friend from Illinois, who 
is an expert in all the ways of pioneer life, what difficulty a pioneer 
will have in selling timber fifty miles away under this bill, or con- 
tracting to sell the timber to a large corporation? Can he not do it 
under the operations of this bill? 

Mr. OGLESBY. I do not hear the Senator. 

Mr, SHERMAN. Lask what there is in this bill that will prevent 
one of these pioneers who enters on the land and pays two and a half 
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dollars an acre from contracting with a corporation, before he enters 
on the land, to sell it all the pine timber upon it, and getting from the 
corporation money, and with that money, and under that contract, 
taking the title in his own name, the land being worthless when the 
timber is stripped off? 

Mr. OGLESBY. I will say to the Senator that when tbe title is 
vested in the purchaser, whatever his motive may have been in pur- 
chasing the land, he can of course sell the timber to a railroad cor- 
poration. 

Mr. SHERMAN. I speak of it before that time. Suppose that I, 
being one of those pioneers, should go ont on the public lands and 
make a contract beforehand with a corporation that after I get title 
to the land, or as soon as I get title, I will give them a full and indis- 
putable right to all the timber growing on the land, and borrow money 
of the corporation for the purpose of getting the title, I could hon- 
estly take every oath that is prescribed here. 

Mr. OGLESBY. I cannot see what object the corporation would 
have in making such anagreement with a citizen, when that corpora- 
tion can go and get the timber without paying him a dollar ora cent 
for it as things are now. 

Mr. SHERMAN. We all know very well, those who have dwelt in 

ine woods, like my friend from Maine, [Mr. Hamuty,] that pine 
is more valuable to a large company to manufacture lumber than 
it is to any citizen, and a tract of one hundred and sixty acres of land 
is of no account to a person manufacturing lumber, One hundred 
acres would be exhausted by a good saw-mill in six months ora year, 
at the outside. Therefore, this land, when it is opened to purchase, 
will be acquired by large corporations, who will monopolize the whole 
of the timber land in that region of country under the operation of 
this bill, because they can employ a hundred men to go and make 
these entries and acquire title in their own respective names, and buy 
the timber without violating a single clause or word of this bill. 

Mr.OGLESBY. If the honorable Senator has concluded hisremarks, 
Iwillgoon. I do not see that he gets rid of the suggestion Imade a mo- 
ment ago. What is the use, where is the sense of a corporation enter- 
ing into an agreement with private individuals to enter these pine 
lands at $2.50 an acre for the purpose of getting the pine from the 
individual after the entry is made? Whereis the sense or the neces- 
sity of a corporation doing that when they can go upon the lands 
to-day and get the timber without paying anybody a cent? There is 
no restriction upon them if they are determined to take it, as they do 
now take it, and take it without compensation. But if the Senator 
from Ohio wants to guard that point, I know that I am authorized to 
say for the Committee on Public Lands that they will be glad to 
have any defense thrown around the system that can possibly be con- 
trived in any sensible and reasonable spirit. 

Mr. SARGENT. Will the Senator from Illinois allow me a moment? 
I should like to show the chairman of the committee that the com- 
mittee did endeavor to guard it, and my impression is that the bill 
does guard it; or, if it does not, I certainly concur in the suggestion 
that it should be made to doit, The affidavit which the enterer is 
required to make says, among other things, That he does not apply 
to purchase the same on speculation, but in good faith to appropriate 
it to his own exclusive use and benefit and not for sale,” 

Mr. SHERMAN. That is, the title. 

Mr. SARGENT. No, it does not say anything about its title up to 
this time. It is for his own exclusive use and property, and not for 
speenlation. The Senator has described a speculation of a corpora- 
tion; but further: 

And that he has not, directly or indirectly, made any agreement or contract. in 
any way or manner, with any 1 or persous whatsoever, by which the title 

ne 


which he might acquire from the Government of the United States should inure, 
in whole or in part, to the benefit of any person except himself. 


That is to say, there are two things: in the first place, no specula- 
tion whatever moves him in this matter and, in the next place, the 
title is entirely for his own use. But if the Senator is not satisfied 
with that language, I ask him, for the sake of the people of my own 
State, to propose an amendment which will cover them; I think this 
does. > 


Mr. OGLESBY. I was submitting, Mr. President, general consid- 
erations in regard to the policy of this bill; I had not yet come to the 
details of the bill at all. I only wished to direct the attention of the 
Senate to this subject now. Isay again thatit has been a complaint 
here, year in and year out, that no policy has been adopted in regard 
to the timber lands of the United States. The Committee on Public 
Lands have essayed at last in that direction one measnre, one step. 
We present it as the best that anggeste itself to our minds. We be- 
lieve that the sale of the timber lands in the States and in the Terri- 
tories mentioned in this bill, where the population is sparse, where 
the country is mountainous and rugged, where they are remote from 
commerce, remote from densely-populated communities, is the best 

ible measure that can be devised to protect the magnificent 
əwth of timber on the mountains of the Pacific slope. They are go- 
ing to decay, going to destruction. No man watches them; uo com- 
munity takes care of them. The Government receives no return from 
them. 

One gentleman asks, why not let the homestead men settle upon 
them? Certainly we should be very glad indeed to have them do so; 
but this bill provides that the timber lands to be sold must be of that 
kind which are not agricultural, or which are noted chiefly for their 
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timber. The purchaser must make affidavit to that fact before he 
can purchase a tract. It is not mineral land; it is useful for nothing 
except for timber, or chiefly for timber. Timber is growing in great 
abundance on the Pacific slope; and we think that to induce the peo- 
ple of those States and Territories to go to the land office, and after 
pursuing the carefully guarded course provided in this bill, after due 
application, after public notice, after an affidavit that sets ont in full 
everything of any ible interest so far as national or individual 
rights are concerned, to enter tracts of one hundred and sixty acres 
will be good policy. We have guarded the bill as well as our sug- 
gestions would enable us to guard it; but it is open still for any such 
amendments as may be offered here. We have thought it the best 
possible system to present now. Let it be tried for a-series of years, 
and see what the future will develop. If it shall prove to be in its 
results good; if the timber shall not be taken up by the purchaser, the 
timber that will remain under the control of the Government will be 
measurably protected from fire by those persons who will make entries 
here and there through the forests, along the railroads, along the ra- 
vines, along the margin of civilization, very well. If we can get 
them to make purchases, to take possession of this timber land, we 
believe, I repeat, that it will do more to keep fires out of the forests 
that prove so destructive in those mountain regions; that it will do 
more good than if the Government were to employ an army of one 
hundred thousand paid agents to-day to travel over the timber lands 
to protect them. 

Is Congress ready to-day to make appropriations of money to pro- 
tect the timber lands of the United States? Suppose a bill were in- 
troduced here now authorizing the appointment of timber commis- 
sioners or agents, under the direction and control of the Secretary of 
the Interior, to travel over the Western States and Territories and 

lains to take possession of and puan and protect this timber that 
ies so near our hearts. That bill would meet with no sort of recog- 
nition here. It would be an expense and a drain on the Treasury. If 
we are not prepared as a deliberative body to devise the means to 
7 these timber Jands, let us quit talking on the subject entirely, 
et us stop debating about the matter. Let us cease the controversy 
about the timber lands of the Republic, or else present some such meas- 
ure as this that will induce men along these settlements to take up 
the timber lands. 

The honorable Senator from Ohio suggests that these pine lands are 
chiefly profitable for manufacturing purposes. Does he not know 
that every farmer who has one hundred and sixty or three hundred 
and twenty acres of prairie land would be very glad to have forty or 
eighty acres of timber land to go as an accompaniment with his prai- 
rie, though it might be three, five, or ten miles away? The universal 
practice in my own State, where the prairie lies six, eight, ten, and 
twelve miles from a body of timber land, is that the oceupants of the 
prairie are glad to have timber Jand to be preserved and perpetu- 
ated with the prairie or with the land under cultivation. 

Mr. McMILLAN. Will the Senator from Illinois allow me to ask 
him whether this bill would be applicable to such Jands? The bill 
is only applicable to lands that are unfit for cultivation. 

Mr. OGLESBY. Certainly. 

Mr. McMILLAN. Belts of timber scattered through a prairie coun- 
try, it seems to me, would be very rare. It would be a rare case in- 
deed where you would find a belt of timber running through a prairie 
whiere the Jand on which the timber grew would not be fit for culti- 
vation. 

Mr. OGLESBY. That may be true when you come down into the 
plains this side of Cheyenne, when you get off the mesa lands, when 
you get off the dry, arid, desert land, when you come this side of the 
one hundredth meridian, or when you come this side of the ninety- 
seventh meridian line. It may be true there that the largest bodies 
of land will be the growth of highly productive bottoms, soils along 
the narrow margins of streams. 

Mr. McMIL The Senator was illustrating his position by a 
reference to his own State of Illinois. 

Mr. OGLESBY. The Senator did not understand me. I was illus- 
trating this point, that the people in California.and Oregon and Wash- 
ington Territory who have agricultural possessions would be very glad 
to go into the timber region and make entries of timber land to go on 
with their agricultural possessions, losing sight of the distance be- 
tween the timber and the arable land. Of course if they were adjoin- 
ing together, so much the better. But in our own State farmers fre- 
quently have to go five, ten, fifteen, and sometimes twenty miles, as 
in one instance I have in my mind, to bring the timber nec for 
the support of the prairie lands under one ownership. It helps the 
sale of prairie lands immensely. So we believe in presenting this 
bill here that farmers will be found, if not farmers who are occupy- 
ing these States and Territories now farmers who will come in here- 
after taking this public agricultural land, who will go into the foot 
of the mountains, will go along these gorges, will go into the timber 
belts, and make selections and pay for them and get the title to them 
that it may go along as a part of their arable and cultivable land. I 
think it will be so considered, Indeed, if this class of people are not 
the ones to take this timber land, we have no bope thatany very pron 
amount of it will ever be disposed of under this bill. What we desire 
is, putting this land at a reasonable price—two dollars and a half an 
acre, or what the friends of the bill living in that region more par- 
ticularly than myself desire—is to interest their people in these lands 


by private ownership, so as to induce them to stand as sentinels to 
watch the belts of timber from that destruction which comes of fire 
and waste. Now nobody does it; nobody will doit. It is useless and 
senseless to talk about it. None of us bere will doit. Why talk about 
expecting other people to do it? 

The only way to protect the timber lands of the United States is to 
ut them in ion or occupancy of men who will individually 
ook after them, just as we turned over the great and exhaustless min- 

eral regions to the ocenpaney of the men who would seek the placers 
and develop the mineral wealth. And a wise and humane and liberal 
policy it was, that the wealth of the Republic buried in the earth 
might be brought up and applied to all the useful purposes of life, 
and the Government has immensely benefited and profited by it. 

Here are these timber lands standing almost in the same list with 
the mineral lauds and with the free water that runs down the mount- 
ain-side. We want these timber lands protected. We want some- 
body that will take an interest in them. I say this Congress will 
never pass a bill to pay men to watch and preserve them. Con 
never intends to do any such pear We expect somebody else to do 
it. Then let us make it an object for somebody else to do it. Let us 
invite people to go and enter these lands under carefully guarded 
provisions, paying two dollars and a half an acre for them; let them 
get the custody and control of them, and they will preserve that tim- 
ber very much more largely than the great general moving multitude 
will ever do. That is my opinion, and the opinion of this committee. 

Why do we fix the price of the land at two dollars and a half an 
acre? Look at California to-day, or particularly look at Oregon. 
Under republican administration, under democratic administration, 
the State of Oregon—of course she has land; well selected, 
chosen lands—offers her public lands in the market at two dollars or 
two dollars and a half an acre. Those people live there upon the 
ground; those people mingle in that community; they live right 
where thistimber grows. ‘They know its value better than the Com- 
mittee on Public Lands of the United States Senate can knowit. The 
State of Oregon fixed the price of its public lands at two dollars or 
two dollars and a half an acre. So, guided by that light, guided by 
that direction, we thought it would be better to fix the price rather 
than embark in that old experiment exploded twenty years ago of 
advertising them and offering them at public sale here and there all 
over the country to the highest bidder. The trouble about thatis the 
highest bidder never comes; you cannot find the highest bidder; he 
is one of the most indefinite subjects you ever went in search of; he 
is the hardest fellow to get an introduction to that I ever undertook 
to form the acquaintance of. The highest bidder does not live. He 
is not to be found. Now, put this land where the people in those 
States and the Territory of Washington can be induced to make pur- 
chases, and I believe one sensible step will have been taken in the 
right direction. 

he Senator from Kansas very naturally inquired why it was that we 
limited the amount toforty acres in the other Territories. The Senator 
from Oregon has substantially answered that. The reason that in- 
duced ts to doit was that we thought it would be accepted asa 
favor by the other Territories. Get this side of the Rocky Mount- 
ains, or get on the high plateaus or table-lands of the great interior 
basin between the Nevada and the Rocky Mountain range, and the 
country is but sparsely wooded ; there are but small bodies of timber 
to be found. Sometimes high up on the mountains, away up beyond 
the reach of man almost, large bodies of very excellent timber will 
be found. But we thought it would be better in those Territories to 
limit the amount to forty acres, as the quantity is much less. It is 
true that it is not in desirable locations; it is so situated as not to be 
convenient for farming uses, and large portions of it, especially on the 
mesa lands, are adjoining to lands that never will be irrigated or eulti- 
vated at all, and in regard to which lands, just as surely as we live, an- 
other policy before long must be inaugurated. The survey of those 
desert lands under the old system of dividing them out into one-hun- 
dred-and-sixty-acre tracts to ocenpants or purchasers will not prac- 
tically answer for the future. No man wants to go on these desert 
lands, for they cannot be irrigated. Nature does not furnish the neces- 
sary supply of water. They will not be taken up under our old system, 
which applied to nothing but agricultural lands. In all probability 
in a short time we shall have to substitute another system altogether 
different from this with these wild, desert, and unirrigable lands. 

But coming back to this timber proposition: The committee I know 
are perfectly willing that any amendments or any suggestion made 
by Senators here shall be put upon this bill. It is not introduced in 
the interest of monopolies, corporations, or combinations of wealthy 
men. Thatis not the purpose of the bill. The men who stand behind 
it are not actuated by such sentiments. The object of the bill is to 
bring this land within the reach of that great moving class of western 
citizens who may be induced to take it, and to that extent to preserve 
it, not only for the present uses required for ing purposes and the 
purpose of commerce, but to preserve it for that future generation of 
which we heard yesterday. 

Now, then, in brief this is the bill. It is an effort to start a new 
system as applied to these States and Territories. It is true it con- 
templates parting with the title of the land from the Government. 
We go upon the theory that to make it effective the title to the land 
must pass ont of the Government. If you want to protect the timber 
land the title must pass into the hands of the citizen. That is our 
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theory about it that in the custody of the Government this destrue- 
tion will never cease. Saw-mills will be placed everywhere just as 
fire rages unrestricted and undisturbed everywhere. The timber 
will be hewn down and sawed up and shipper off. It will be wasted 
in every direction and by every imaginable and possible means. We 
have at heart the cultivation and preservation of this timber, so far 
as the Committee on Public Lands are supposed to have any heart on 
that subject. It especially comes under our province. We are driven 
as a committee to do something about it. We cannot sit here idly any 
longer. We have presented this system to the Senate and Congress 
as the best our genius has propia us to offer. If it can be im- 
proved, we halk he very thankful to the Senate for improving it. 
But do not belittle and do not fritter it all away; do not talk it out 
of countenance by all kinds of free and easy generalities; do not 
worry it to death by ceaseless and idle suggestions, 

Mr. SHERMAN. Mr. President, I am disposed to regard this bill 
witha good deal of favor, and especially after theexcellent speech made 
by my friend from Illinois. I look upon this billrather in the light 
of a revenue measure than in any other aspect. I suppose that by the 
operations of the bill we shall get some revenue from the public lands 
in these States, and in no other way. It is manifest that the timber 
is rapidly disappearing, the Government of the United States gets no 
benefit from it, and that the Government now receives not even 
enough to pay for the expenses of keeping up the land system, be- 
cause under the homestead and pre-emption laws we get nothing, and 
the land is not cultivated at all. The operation of this bill, however, 
is to secure to the Government of the United States two dollars and a 
half an acre for the timber lands in these localities, and to that extent 
and with that view only it is a benefit to the Government of the 
United States. But whether it will inure to the benefit of the people 
of that region of country I very much doubt. 

The honorable Senator from Illinois says that if private persons 
owned this property it would be protected from fire. All experience 
shows exactly the contrary. There are Senators here who represent 
timber countries who know that the more settlements are extended 
through timber lands the more they are subject to fire. The State of 
Michigan was the most magnificent pine forest probably in this con- 
tinent, unless we may perhaps except some portions of Oregon or Cali- 
fornia; and the State of Michigan was free from ravages by fire until 
the timber land was largely settled and oceupied by cabins and dis- 
tant and scattered settlements throughout the timber country, when 
fires appeared and began to be destructive, and in one single year 
destroyed millions upon millions of dollars of public and private 

roperty. It is the settlement in a region of timber country that 
ee the country by fire. That land in the peninsula of Michi- 
gan had existed for a thousand years 2 timbered, and was 
not destroyed by the fire lit by a pioneer or lit by a transient trav- 
eler or by a surveyor going his rounds through the country. Such 
fires were easily extinguished; but when there were fires in every 
cabin scattered all over the corny they began to spread and de- 
stroyed vast regions. When saw-mills were established, then the fires 
began to rage and destroy all the timber in the country; and I assure 
my houorable friend from Illinois that, while his measure may be a 
wise revenue measure, it will not protect the forests of Oregon and Cali- 
fornia from ravages by fire; nor will it protect them from the specu- 
lator, against whom my friend seems to havesome ill-will. Aspeculator 
can ride through this bill with a coach and four without any difficulty. 
A speculator can organize a system under the terms of this bill by 
which he could buy for a corporation every quarter section of land in 
that timber country that he desired to purchase. How? He could 
send its agents all through this timber land to select favored quarter 
sections; each agent would go and make the affidavit prescribed by 
this bill, and even before he started on his journey he would make a 
contract with the corporation or with a lumber rel ep to sell the 
lumber growing upon thut land. He could make the oath without 
even swearing falsely. Now no man can gain possession of a quarter 
section in this timber country except by swearing falsely. 

This bill is confined entirely to land unfit for cultivation, timber 
land, not now offered for sale, and no man has the legal right to go 
upon thac land unless he swears that he goes to oceupy it and to culti- 
vate it for a farm, to make upon it a home. We know whenan affidavit 
is made in regard to any portion of this timber land that it is a false 
affidavit, because Senators all concur that no one upon this 
timber land, in the high altitude of five thousand feet or upward 
with a view to make it u home, because it is untit for cultivation, an 
it does not come within the limits of this bill unless it is unfit for cul- 
tivation. If this land is opened for settlement under the provisions 
of this bill, a man could very easily say that he would not sell the title 
of the land, the ownership of the land, the fee of the land, or any other 
term we may use, and 7% he may make a contract to cut and sell the 
stumpage, I believe they call it in a timber country, the growing 
timber on the land; or he may give a lease of the land for ten years. 
That would be sufficient for the adventurous proprietor of a saw-mill 
to cnt every stick of timber upon it and thus evade the provisions of 
the law. 

I do not regard all these provisions intended to hamper and cripple 
the right to sell what a man buys as worth the paper on which they 
are written. If the Government of the United States mean to sell 
this land, let them sell it for the most they can get for it. If they 


mean to preserve it intact as a vast forest useful not only for tim- 
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ber, but useful for its effect upon the climate of the country, then 


they ought to preserve it untouched. If they sell it, let them sell it, 
but do not let them sell it with the idea that they can prevent peo- 
ple cutting down the timber on it or selling the timber on it, or that 
they can prevent the man who has paid $2.50 an acre from selling the 
timber or doing what he pleases with it. All these provisions lookin 
to that end are simply illusory; they are deceptive. They may lead 
some persons to vote for this bill who would not do bọ otherwise. I 
do not think the bill ought to have any of these provisions in it. If 
the Government sell this land, let them sell it for all that it is worth. 
Let them give the title, the right of possession, the right of ownership, 
and no restriction whatever which you can put upon the settler or 
purchaser of the land at $2.50 an acre will prevent him from using it 
in the way he thinks most profitable for himself, or will prevent the 
owner of a saw-mill from buying the timber. The public land in a 
Inmber country is of no value unless it can be held in large tracts. 
We know well enough that if a man owns only one hundred and sixty 
acres of forest land in Oregon or California he cannot make timber 
enough to build a small cabin unless he has a saw-mill. A good saw- 
mill, such as any Yankee can build nowadays, would ent all the tim- 
ber on one hundred and sixty acres of land in six months. The old- 
fashioned saw-mills which cut a few logs a day are among the myths 
of the past. The saw-mill now devours a forest, and it requires thou- 
sands of acres of land to keep one of these great gang-mills running 
for a year or two. Therefore, if this land is to be opened so as to en- 
able the forest to be utilized for lumber, as a matter of course it will 

et into the hands of corporations and great companies, who will 
devour the forest for lumber and cut a thousand acres probably in a 
single year. 

I think, therefore, that if we are to pass this bill, (and I am not sure 
but that it ought to be passed—I rather think it ought,) the better 
way is to strike off all these provisions which hold out the deceptive 
idea that the land is to be protected from fire, from sale, and let this 
public land stand, like all other public land, open to entry at a fixed 
price of $2.50 an acre, to be sold to whoever will advance the money to 
pay for it, to any corporation or any person; because that is the ef- 
fect of it at any rate. 

Iam told now by Senators around me, and I violate no secrecy in 
mentioning it, that under the present system of affairs a man goes 
and makes an entry there by a false oath, and at once sells the timber. 
In that way a few men may go on a broad pine forest in Oregon and 
get a kind of pre-emption or homestead claim, and then sell at once to 
some owner of a saw-mill. Thus the timber is taken off; the Govern- 
ment gets no revenue from it; the law is violated, and their oaths ara 
violated. I see no reason why we should not throw this land open to 
public entry. Sell it for as much as you will. 

The proposition of the Senator from Wisconsin to sell it at publie 
sale I do not believe in, simply because I know from practical ob- 
servation that in Ohio and some of the Western States the difference 
between the minimum price of lands at public sale and the price for 
which they were sold never yet paid the cost of advertising in tho 
last thirty years. Those sales were very common formerly, and those 
of us who hare lived and been raised in the Western States knon 
very well that when the sale comes sometimes a few tracts may be 
bid at three or four cents an nere more than the minimum price, but 
as a general rule there is a combination which prevents any advance 
whatever above the legal rate. Itis more than a man’s life is worth 
to go among a hundred or two hundred Zonet hardy, brave men, I 
will say, to bid against them and try to compe them to pay one or two 
cents an acre more than the law allows. They combine against if. 
Indeed, I believe that even in Ohio thirty years ago a man’s life would 
have been in danger who would have attempted to get a piece of land 
at a forced sale of this kind when some other person living in that 
neigh borne’ thought he had a right to it, . he had no more 
right to it than any other man in the United States of America. 
Therefore it is utterly idle to attempt to sell land at public sale by 
the Government unless it is a single tract of land in a particular 
locality, where there may be an . to bid and where you can- 
not make a combination. It is utterly idle to sell any other land at 
pobio sale. When you offer a whole district of country of public 

and for sale and read over the description of each section and quarter 

section, and invite a bid of one cent an acre more than a dollar and 
a qnarter, you may endanger your life by bidding the one cent, or two 
cents, or three cents, or four cents, and nothing is accomplished. The 
result is either that those who have an alleged claim by a kind of in- 
formal pre-emption or sight of the land get the land at just about the 
Government price, or at a very little more, one, two, or three cents an 
acre more. Therefore any attempt to sell these lands at public sale 
involves the Government of the United States in more expense than 
the sum we probably would secure in any case whatever. 

I am in favorof the general idea that we had better sell these lands 
just like any other proprietor would sell them. Sell them for the most 
we can get. Put upon them a fair minimum price. If $2.50 is not 
enough, put more; get all the money we can from the sale of the land; 
but let us not deceive ourselves with the idea that we are selling to 
people who are going to live on this land, to a man who is going to 

old one hundred and sixty acres of timber land in the wilderness, 
that he promises he will not sell, that he swears he will not sell. We 
all know that is perfectly illusory; that he will get around that oath 
just as sure as fate; and we simply make him commit perjury merely 
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because we are afraid we are willing to sell the public land to any- 
body who comes and offers ns our price for it. I would rather do it 
openly; strip this bill of alt these restrictions upon the sale of the 
land and sell it openly and above board: first, on the ground that we 
cannot preserve it from fires or from depredations; second, that we 
do not want to be cheated under color of pre-emption or homestead 
by a false oath; and, third, because we want to get as much revenue 
as we can. At the same time, put these lands into the hands of pri- 
vate persons, corporations, individuals, settlers, or anybody else who 
will pay $2.50 an acre for them. 

Mr. HOWE. I did not mean to take any part in the discussion of 
this bill, and do not mean to take much part in if now. It seems to 
lave been framed somewhat, as the lawyers say, with a double aspect. 
I understood the Senator from Oregon to say when he introduced the 
bill that its object was to enable those who have need of this timber 
to acquire it by purchasing and paying for it, and I sympathized with 
that purpose. I have no great ambition to see the Government of the 
United States undertake to hoard any peon thing. All good things, 
I believe, are designed for use, and had better be used, just as much 
by this generation as any succeeding generation or any past genera- 
tion. So, when the proposition was submitted to enable people to 
buy these lands and pay for them because they needed what was 
growing upon them or standing upon them, I sympathized with that 

yu 8 
: But the Senator from Illinois introduces the bill to us in a new as- 
dect and from a new point of view. He says that the object of this 
bin is not to enable men who need this timber to buy it, but it is to 
protect the timber, and his method is original. I think he says it is 
un experiment. It would not become me to condemn it in advance. 
It may succeed. He will allow me to say, however, that I have not 
entire confidence in the experiment. Briefly, it is to induce purchas- 
ers to go on to the outskirts of these forests and buy forty or one hun- 
dred and sixty acres apiece, and sit down on their forty orone hundred 
and sixty acres and keep the swash of the world from drifting by them 
on to lands lying behind. It is ingenious, as I say; it is original, as 
I know. That it will sueceed,I do not know. Yon take a flock of 
wolves and station them about a sheep-ranch, give each one of them 
a lamb apiece and you might protect ibly the residue of the flock, 
but I would not bet on it myself. I have not found these sentinels 
so absolutely reliable in my experience and I do not quite see what 
the inducement would be for them to stand guard over the thousands 
upon thousands of acres right in the rear of their lots, simply because 
they have got forty or one hundred and sixty acres, 

Mr. President, I do not think this bill will save your timber. That 
is my impression about it. I speak modestly. I am willing, with the 
Senator from Ohio, that these lands shall be sold. I am of the opinion 
to-day, as I was yesterday, (and it is rather a remarkable thing per- 
haps to find a Senator who holds to the same opinion two days in suc- 
cession,) that it is fairer to sell the land with whatever stands upon 
it than to sell the growth upon the land, the stumpage. I do not pro- 
pose to repeat the reasons why I prefer that. 

I only want, therefore, two things to be done in this bill. One is 
that the Government shall get what those who most desire the lands 
are willing to pay, and the other is that everybody shall have a fair 
chance to buy the lands. I said yesterday and repeat to-day that 
there is but one way to secure that, and that is to offer the lands at 
publicsale. Lam utterly astonished to hear Senators as familiar with 
the alienation of our public domain as the Senator from Illinois and 
the Senator from Ohio say that that has proved a failure and has been 
abandoned. I undertake to say that they are mistaken upon both 
points. It never has been proved a failure, it never has been aban- 
doned, but the Land Office is year after year offering lands at public 
sale and selling them. 

Mr. SARGENT. As I made the statement that that had not been 
done for twenty years, I should like to have the Senator show some 
authority upon it. I say that since Buchanan’s administration there 
have been no lands offered at public auction by the Government of 
the United States, unless it might be some Indian reservation or a 
little military reservation ; and I know of no instance of that kind. 

Mr. HOWE. I undertake to say that they are offered every year. 
I do not know that fact. They have not been within my personal 
knowledge; but I have known within my personal knowledge a score 
of such sales within twenty years. Senators certainly do not seek to 
controvert that. 

Mr. SARGENT. I simply say I think the Senator is mistaken. 

Mr. KELLY. Thé Senator from California is correct. 

Mr. HOWE. What is the evidence? 

Mr. KELLY. I know this: that for the last fifteen or twenty years 
none have been offered in the State of Oregon, and the Commissioner 
of the General Land Office has recommended that that system be 
abolished altogether. í 

Mr. HOWE. I noticed, as the Senator read the report, that the Com- 
missioner made that very extraordinary 3 Isay every 


Commissioner you have had has acted in direct disregard of it. Isaid 
yesterday, and repeat to-day, that Government lands have been sold 
at public auction for more than $50 an acre within a very few years, 
and within the county in which I live. 

Mr. SARGENT. Under special legislation, the Senator will ac- 
knowledge; under special legislation, which was earnestly urged by 


the Representatives from Wisconsin, they insisting that if we would 
only apply it to those particular cases it would be some benefit to 
the Government, It was not under the general law. I mean to say 
that under the general law there has been no such offer of public 
land, and the Senator must admit that I am right in that. 

Mr. HOWE. No, sir; I will not admit it. 

Mr. SARGENT. It was some timber land in Wisconsin. Excuse 
me; I donot wish to interrupt the Senator without his permission. 

. HOWE. Certainly; go on. 

Mr. SARGENT. There was some timber land in the State of Wis- 
consin. There was very much doubt whether it could be sold at all 
or should be sold; and I remember the proposition was advanced 
and it was earnestly insisted upon; and some of us good-naturedly 
gave way and allowed a special law to be applied to the State of Wis- 
consin, 

Mr. HOWE. The Senator does not know what lands I refer to and 
I do not know to what lands he refers. I willnow mention the lands 
to which I refer, which sold for more than $50 an acre. It was a por- 
tion of a tract of some seven thousand acres which formerly belonged 
to what was called the Fort Howard military reserve. That is one 
instance. That was sold under a special act, to be sure. 

Mr. SARGENT. That is what I referred to. 

Mr. HOWE. Unfortunately for the accuracy of the Senator’s recol- 
one the law under which that was sold was passed before he came 

ere, 

Mr. SARGENT. When was it passed? 

Mr. HOWE, In 1861. 

Mr. SARGENT. I was in Congress at that time. 

Mr. HOWE. Notin the Senate. 

Mr. SARGENT. I was in the House. I referred to the action of 
the House. 

Mr. HOWE. I have no doubt the Senator was in the House; and 
I have no doubt he was perfectly good-natured in the House. 

Mr. SARGENT. I remember the legislation very well, and several 
instances have occurred since, and that precedent was urged in more 
recent legislation, which my recollection is was within the last tive 
or six years. 

Mr. HOWE. That is one instance. Another instance is that a 
township and a half which formerly belonged to the Stockbridge 
ee ß a reserve, was under a special law, because only under a 
special law could it be sold at all, brought into market. That was 
not only subdivided, but it was appraised and a new minimum pnt 
upon it, and then it was offered at public sale upon the condition 
that no tract should be sold at less than the appraised value, and 
should be sold as much higher as any one would give. 

Mr. INGALLS. Does the Senator mean sealed bids? 

Mr. HOWE. No, sir; I mean at open public sale. 

Mr. SARGENT. I supposed the Senator referred to those cases. I 
had them in my mind, 

Mr. HOWE. And in both cases the land sold for very much more 
than the appraised value, for thousands of dollars more than the ap- 
praised value. But suppose those were the only cases, which they 
are not, I want to know, if combinations would not prevent the sale 
of a tract of seven thousand acres right in the 3 of acity 
and would not prevent the sale of a township and a half of land at 
above the minimum price, how can combinations prevent the appre- 
ciation of lands anywhere! 

The Senator from Ohio ventured upon the extraordinary statement 
that it would not be safe for a man to bid a cent an acre above the 
minimum price at one of these sales. I feel bound to deny that. I 
have been for thirty years a resident upon what might be called the 
frontier; a large part of the time it was really your frontier. I know 
the sort of people who settle Territories. I went into Wisconsin 
when it hada population of less than 130,000, I have seen that State 
built up. Iknow the men who have built. it up. I know that not an 
acre of land has ever been sold in that State except under a special 
grant, which granted it to one man, or in pursuance of laws which 
offered it first to the open bidding of every one, Is any Senator here 
prepared to controvert that statement? 

Mr. SARGENT. I did not exactly catch the statement. 

Mr. HOWE. The statement is that not an acre of the whole terri- 
tory of Wisconsin has ever been settled at by one of two meth- 
ods: first, a grant of the land to a specific individual; and, secondly, 
under your general laws, which provided for pagers every foot of it 
first at public sale, and if it be not purchased at public sale, making 
it open to private entry or homestead. 

Mr. SARGENT. Does the Senator mean that we have had no pre- 
emption oe pees for that? 

r. HOWE. No, no; under your general law, which provides 
those three methods, pre-emption, homestead, and private entry after 
public sale. : 

Mr. SARGENT. Very well; but the pre-emption and homestead 
es do not first require that the land shall have been offered at pub- 

10 e. 

Mr. HOWE. Of course they do not. 

Mr. SARGENT. Then I do not see the point the Senator makes. 

Mr. HOWE, That no land has ever been purchased at private en- 
try, I will say then, in that State that had not first been offered at 
public sale. 
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Mr. SARGENT. That is the rule universally. A correlative of the 
system of offering is that if no one purchases the land it shall then 
be open 9 entry. i 

Mr. HOWE. Undoubtedly it is, and undoubtedly it will be here. 
No possible detriment can follow from requiring these lands to be of- 
fered at public sale, except the mere insignificant sum it may cost to 


advertise them. Ido not know why we required the lands in the 
several States of Arkansas, Mississippi, and Louisiana, in the bill 
which was passed yesterday upon the motion of the Senator from Ar- 
kansas, to be offered at public sale. Why make a distinction? Why 
shonld we have required that of those lands and not of these? The 
allegation with regard to those lands was that it would be difficult 
to sell them at a dollar and a quarter. It isconceded that these lands 
are worth two dollars and a half. I suspect Senators would admit, 
if they were put upon their oaths, that great bodies of these lands 
are worth a good deal more than two dollars and a half. 

I do not attach any particular importance to the machinery in this 
` bill, which seems ee intended to limit the amount of land that one 
man shall acquire. I hope no member of the Committee on Public 
Lands and that no Senator on this floor expects that it will absolutel 
work a limitation. I do not conceive it will have that effect myself. 
On the contrary, the man who wants a thousand quarter sections and 
can find friends enough to buy them with his money, upon a contract 
to take the title and transfer the timber to him, can do it under this 
act with entire safety. 

Mr. WINDOM. Mr. President, I do not quite agree with the Sena- 
tor from Wisconsin that no detriment can come from offering these 
lands at public sale. I think an injury would arise in this, that, if 
they were offered in large quantities in these States and Territories, 
and the whole therelfy become subject to private entry, they would 
be bought up for speculation and held in that way. I think that 
would be bad policy. I am very glad to hear the Senator say that the 

ople of Wisconsin are so honest in these publie-land sales. I think 
Wisconsin is exceptional in that regard, if we can offer there large 
bodies of pine lands at public sale and have free competition in bid- 
ding prevail. I think no other Senator can bear witness to the same 
thing in his State; and I may compliment the Senator from Wiscon- 
sin on the peeuliar honesty of his constituency. I would not have 
been willing to do it until I heard him make the statment, for the rea- 
son that some of the pine-land men of Wisconsin haye sometimes 
crossed the line into my State, and the reputation they have borne in 
land matters there is not quite so good as that stated by the Senator 
here to-day. 

Mr. HOWE rose. 

Mr. WINDOM. It may be because they had got into another State. 
The Senator perhaps wishes to answer that they got into mine; but 
that certainly has been the case when they have gone over on the 
Minnesota side. 

Mr. HOWE. Who had legislation, the Senator will allow me to sug- 
gest, which opened to them larger opportunities than our laws ever 

id. 


Mr. WINDOM. Iwas not aware of that. I believe the same gen- 
eral laws for selling land prevail in all the States. Certainly, men 
are disposed to take advantage of opportunities when presented to 
them, and I think that will be the case in all the States and Terri- 
tories. 

Now, I am unwilling that these large tracts of land in by ferrari bre 
and Oregon, and smaller tracts in the Territories named in this bill, 
shall be thus 1 thrown open to private entry; but I think 
this bill should pass,and mainly for this reason: In the States and 
in all the Territories named in the bill there is absolutely, as I under- 

_ stand it, no way of obtaining small quanties of these timber lands for 
use by the farmers and others except by committing perjury. They are 
not open to private entry. They can only be en under the pre- 
emption or homestead laws, and I do think any man who takes the 
lands described in this bill, not fit for cultivation, and swears before 
the land office that he has settled upon them and cultivated them 
to make a home of them, as he must under either of those laws, com- 
mits perjury. So I say the people of these States and Territories un- 
der the existing state of things are absolutely denied the use of any 
of these lands unless they commit perjury to get them. I want to 
relieve them from that necessity. This bill does not propose to open 
the lands generally to private entry. It does not propose to By ain 
large tracts to be taken ; but it does pro to give to the people of 
those States and Territories who desire them for their own use small 
quantities in an honest way by paying for them. For that reason, 
among others, I think the bill should pass. 

The Senator from Ohio, in my judgment, touched one of the most 
objectionable arguments against the bill, and that is, that it does not 
go far enough in some of the Territories. I believe it would be bet- 
ter to allow companies who are actually manufacturing, or who can 
show that they are prepared to manufacture certain quantities of 
lumber per annum, to take a larger quantity of timber land than one 
hundred and sixty acres for their own use. I think that it would be 
a better policy, that it would avoid some of the difficulties mentioned, 
and that it would be liable to no serious objection. I do not wish any 


law that will tend to destroy the timber of the country; I wish to 
preserve as much of it as possible for the future; and yet_I say to 
you that I believe it utterly impossible to prevent the people of the 
States and Territories here named, or of any other State, from taking 


in some way so much of the timber lands within their borders as the 


demands of the present require. We must provide for it in an honest 
way or they will be at liberty to take it. If this bill proves upon 
trial not to have gone far enough in this direction, it will be open to 
amendment and may be enlarged in its operations in the future. I 
am therefore.in favor of trying this bill, of making the experiment, 
so far as it goes; and I think that it is carefully made to the extent 
of the provisions of the bill, I believe that the pine lands of this 
country are of sufficient importance to justify more attention than is 
given to them by Congress or ever has been. I believe it would be 
good policy to appoint a commission to fully investigate that subject 
and to report to INS the best means for taking care’ of and pe 
APER them, and at the same time furnish to the people so much as 
is needed for present use. But I apprehend Congress would not be 
ready now to appoinst such a commission. I certainly would vote 
for it with great pleasure. Until that be done I see no better meas- 
ure than that proposed by the committee. 

Mr. BOGY obtained the floor. 

Mr. EDMUNDS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Missouri 
yield to the Senator from Vermont? 

Mr. BOGY. Yes, sir. 


SENATOR FROM LOUISIANA. 


Mr. EDMUNDS. I was abont to inquire what had become of what 
was the regular order yesterday, the case of Mr. Pinchback claiming 
to be a Senator from the State of Louisiana. 

The PRESIDENT pro tempore. It was not called up yesterday, and 
has been superseded by other business. It was subject to call then, 
but was not called up. 

Mr. EDMUNDS. te the Senator from Missouri will allow me to 
make a motion, I wish to get that subject before the Senate again. 
It is one, as stated by the Senator from Indiana a day or two ago, of 
high privilege, that has been delayed too long in this body; and I 
move therefore to postpone this and all other orders with a view to 
take up that subject. 

The PRESIDENT pro tempore. Does the Senator from Missouri 
yield for that purpose? 

Mr. BOGY. I yield for any purpose. 

Mr. MORTON. The Pinchback case was the unfinished business 
for yesterday, but I did not press it then, and did not propose to 
press it this morning for several reasons, and among them was the 
fact that there were several absent Senators who desired to be present 
when it was considered; and when the vote is taken on the case, I 
desire at least to have a full Senate. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
the postponement of the present and all prior orders for the purpose 
of taking up what is known as the Pinchback case. 

Mr. MORTON, If the Senator desires to have it taken up simply 
for the purpose of making a speech or for debate, I shall not object. 

Mr. EDMUNDS. In the short time I have served in this body, to 
the best of my recollection I have never moved to take up anything 
for the purpose of debate, or for the purpose of making aspeech. The 
object of my motion is to do what the reste from Indiana has so 
strongly impressed upou us was our bounden duty to do, and that is 
to get this case forward after proper discussion (it map asy a consid- 
erable time, or it may not) to a final determination. That is the ob- 
ject of my motion. The little I have to say I trust will not occupy 
thirty minutes. Perbaps I shall not have anything to say at all, but 
certainly my object is not to take it up for the purpose of delivering 
orations on the rie Py and laying it aside then to do something else. 

Mr. MORTON. If the Senator does not desire to speak to the ques- 
tion, but simply to take it up for the purpose of having it acted upon, 
I shall certainly not consent to have it taken up to-day. There is one 
Senator anxious to be here who is sick and unable to be present ; and 
this was the case yesterday, 

Mr. EDMUNDS. Who is that? 

Mr. MORTON. The Senator from Oregon, [Mr. MITCHELL. ] 

Mr. EDMUNDS. Is he not paired? 

Mr. MORTON. He was unable to effect a pair yesterday. That is 
the case also with other Senators. I hope when this question is voted 
on, after such a long delay, it will be with a full Senate. That is the 
only interest I have in it. Iam ready to vote this instant. If the 
Senator desires to make a speech, of course I will accommodate him, 
but he says he does not. 

Mr. EDMUNDS. We left off with the Senator from Indiana in the 
middle of some observations. I remember that I moved an executive 
session with his assent, because the Senator was evidently fatigued, 
and was not feeling well. Yesterday the matter got displaced in some 
way in my absence and contrary to my intention, so far as I had any- 
thing to do about it, which was, as the Senator from Indiana seemed to 
desire, to secure a final determination, after everybody had said what 
he desired to say. Now, if we are to wait in this body till seventy- 
three Senators, if that is the number 0 dap 2 the State of Louisiana 
as to one, are present, then the matter of the right of Louisiana to an- 
other Senator here in the person of Mr. Pinchback will never be deter- 
mined at all. If any Senator is ill at this time who cannot come here to 
vote, whois to vote on the side of Mr. Pinchback, as I shall not, I certain- 
ly, if he has not made a pair, would feel it to be a matter of duty which 
Tshould be glad to extend to him, as other Senators have always done 
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tome. I will pair with him with pleasare. My object is not to get 
a vote that does not make a fair expression of the Senate by any 
means; but I make this n.otion believing that the Senate is as full as 
it ever will be in the natural course of things, and because I think, 
as the Senator from Indiana has stated he thinks, that it is a matter 
of high duty to dispose of this question one way or the other, Ido 
not know how it will be determined; I do not care how it will be de- 
termined except in the interests of what I think is the Constitution, 
the law, and the fact. Other Senators think otherwise. That is so 
as to every measure. Still we must determine it, and we ought to de- 
termine it, and that is my object in making the motion. 

The PRESIDENT pro tempore. The question is on postponing the 
present and all prior orders for the purpose of taking up the resolu- 
tion for the admission of Mr. Pinchback. 

The question being put, a division was called for; and the ayes were 
26 and the noes 24. ‘ 

Mr. LOGAN. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. FERRY, (when his name was called.) I am paired with the 
Senator from Georgia, [Mr. GORDON. ] If he were present he would 
vote “yea,” and I should vote“ nay.’ 

The call of the roll was concluded ; and the result was announced— 
yeas 30, nays 33; as follows: 

YEAS—Messrs. Bayard, Bony, Booth, Caperton, Cockrell, Cooper, Davis, Dennis, 
Eaton, Edmunds, English, Goldthwaite, Johnston, Jones of Florida, Kernan, Key, 
McCreery, McDonald, Maxey, Merriman, Norwood, Randolph, Ransom, Saulsbury, 
Stevenson, Thurman, Wallace, West, Whyte, and Withers—30. 

NAYS—Messrs. Alcom, Allison, Boutwell, Bruce, Cameron of Pennsylvania, 
Cameron of Wisconsin, Clayton, Conkling, Conover, Dawes, Dorsey, Frelinghuysen, 
Hamilton, Hamlin, Harvey, Hitchcock, Howe, Ingalls, Jones of Nevada, 
McMillan, Morrillof Maine, Morrill of Vermont, Morton, Oglesby, Paddock, Pat- 
terson, Serpan Sherman, Spencer, MAr re, Windom, and Wright—33. 

ABSEN T—Messrs. Anthony, Burnside, Christianey, Cragin, Ferry, Gordon, Kelly, 
Mitchell, and Robertson—9. 


So the motion was not agreed to. 
CLAIMS OF SOUTHERNERS. 


Mr. MERRIMON. I find that the honorable Senator from New 
York [Mr. CoNKLING ] this morning reported adversely from the Ju- 
diciary Committee the bill (8. No. 69) to repeal so much of section 
3480 of the Revised Statutes as forbids the payment of the accounts, 
claims, and demands therein named, and all laws and clauses of laws 
forbidding the payment thereof, and appropriating money to pay the 
same when duly established, and it was indetinitely postponed. At 
the time the report was made, I was either absent or my attention 
was not attracted to his action. I now desire to move to reconsider 
the vote by which the bill was indefinitely postponed, in order to place 
it on the Calendar. Imove that the vote by which it was indefinitely 
postponed be reconsidered. 

The motion was agreed to. S 

Mr. MERRIMON. I now ask that the bill be placed on the Calen- 
dar. ; 

The PRESIDENT pro tempore. ‘The bill will be placed on the Cal- 
endar, with the consent of the Senate. 

The Chair hears no objection. 


DISTRICT 3.65 BONDS. . 


Mr. MORRILL, of Maine. Mr. President 

The PRESIDENT pro tempore. The Senator from Missouri [Mr. 
Bod v] is entitled to the floor on Senate bill No. 6. k 

Mr. MORRILL, of Maine. Will the Senator from Missouri allow 
me to make a motion? 

Mr. BOGY. Yes, sir. 

Mr. MORRILL, of Maine. I move that the Senate proceed to the 
consideration of the conference report presented yesterday and then 
laid aside. 5 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of the report of the committee of conference on the disagree- 
ing votes of the two Houses on the joint resolution (H. R. No. 52) 
directing the commissioners of the District of Columbia to pay the 
interest on the bonds issued in pursuance of the act of Congress ap- 
proved June 20, 1874, out of any funds in the United States Treasury 
subject to the requisition of said commissioners, and for other pur- 


poses. 
Mr. MORRILL, of Maine. Let the bill be read as it stands amended 


by the report. 
The PRESIDENT pro tempore. The bill will be so read. 


The Chief Clerk read the joint resolution as it would stand if 
amended by the report of the committee of conference, as follows: 


Resolved, £c., That the commissioners of the District of Columbia are hereby 
directed to transfer to the Treasurer of the United States, for the payment of the 
interest, due the ist of February, 1876, on the bonds of said District, issued under 
the provisions of the act of Con approved June 20, 1874, entitled “An att tor 
the government of the District of Columbia, and for other purposes,“ the sam nec- 
essary to pay the same from any epee Reaper appropriations heretofore made by 
Congress, or from any revenues derived by taxation on the 8 of said District 
of Columbia, subject to the requisition of said commissioners, excluding funds 
raised for the support of public schools: Provided, That any further issue of 3.65 
bonds, under or by virtue of said act of Congress approved June 20, 1874, is hereby 
prohibited; And provided, That the said commissioners are hereby directed to dis- 
continue all work and labor on streets, avenues; bridges, sewers, canals, and struct- 
ures of every kind the payment for which is to be made in 3.65 bonds of the Dis- 
trictof Columbia: And provided further, That so mach of the sixth section of the said 
act of June 20, 1874, as directs and requires the First Comptroller of the Treasury 
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and the Second Comptroller of the Treasury to audit and adjust the floating and 
unfunded debt of the District of Columbia, and issue certificates therefor, be, and 
thesame is hereby, aled; but this proviso shall not prohibit the audit and issue 
of certificates for claims for work and labor already performed and materials fur- 
nished, not, however, to exceed in the aggregate of certificates the sum of $15,000,000, 
including those that have already been converted into 3.65 per cent. bonds of the 
District of Columbia. 

Sec. 2. That there shall be no increase of the present amountof the total indebted- 
ness of the District of Columbia; and any officer or persa who shall knowing] 
increase, or aid or sbet in increasing, such total indebtedness, shall be deem 
guilty of a high misdemeanor, and, on conviction thereof, shall be punished by im- 
prisonment not exceeding ten years, and by fine not exceeding $10,000. 

Mr. MORRILL, of Maine. Having stated yesterday the effect of 
this report, and it having been upon the tables of Senators up to the 
present time, I shall not deem it necessary to make any further state- 
ment unless I am called upon by some Senator to 8 A 

Mr. BAYARD. Mr. President, on the discussion of this bill it ap- 
peared that something like a million and a half of dollars short of the 
fifteen millions authorized by it of bonds of the District ranteed 
by the Government of the United States still remained unissued; and 
I understood it to be the sense of the Senate, expressed by a number 
of votes, that this funded debt, represented by bonds of the District 
paying 3.65 cent. interest, should not be increased beyond the 
amount which had been issued up to the 27th day of January, 1876. 
It has pleased the committee of conference to gaa on the part of the 
Senate that restriction upon this debt; and I for one hope the Senate 
will not concur in such agreement. As I said, by more than one vote 
I think Py several affirmative votes—the sense of the Senate was given 
against the present proposition of the committee of conference, and 

erefore, in making this proposition, it seems to me they have disre- 
garded the expressed vote of the Senate on this subject. 

Mr. MORRILL, of Maine. Will my friend allow me a moment? 
He is greatly mistaken. He misapprehends the bill entirely. The 
limitation as to the amount of bonds stands precisely as it stood before. 

Mr. BAYARD. Then I must misapprehend the report. The amend- 
ment proposed by the committee is to insert certain language found 
on pages 4 and 5 of the present report as printed, to strike out from 
line 23 to line 29, inclusive, of the first section, on the second page, 
and then to “strike out all of said Senate amendment after the word 
‘dollars,’ in line 7 of section 2 of said amendment.” Now, after line 
7 and the word “dollars” we find this: 

Provided, That the board of andit created by the act for the government of the 
District of Columbia, approved 20th June, 1874, is hereby abolished, and shall, im- 
mediately upon the approval of this resolution, transmit all the books and property 
in their possession belonging to the District to the commissioners of the District 
of Columbia, and make a report of their proceedings pot hitherto made: And pro- 
vided further, That this resolution shall not in any way or manner recognize the 
liability of the United States to pay either the principal or interest of any of such 
bonds as may have been issued on or since the 27th day of January, 1876. 

I say that this was the sense of the Senate proclaimed by more than 
one affirmative vote. The question was made before the Senate that 
claims had been improperly audited and bonds ordered to be issued 
and would be issued after the date at which this matter came up for 
consideration. The substantial reason for it all was this: That the 
Senate, and I know the country generally, were amazed to find that 
that which had been inténded as a measure of retrenchment and re- 
form had by some means or other been permitted to be nothing but 
the confirmation of a ly extravagant system of expenditure in 
this District; that after twenty millions of money had been spent 
upon the streets of this town in three years, five millions more were 
added in the fourth year; and upward of five millions more were 
proposed to be added in the fifth year. These were the very alarm- 
ing facts that came before the Senate and the country; and the action 
of the Senate was to put a stop to the possibility, under any construc- 
tion of the existing laws, of the continuance of a system of expendi- 
ture so grossly out of proportion to the size of this community or the 
capacity of the community or of the people of the United States to 
bear such burdens. 

Mr. MORRILL, of Maine. Now, if the Senator will allow me, am 
Ito understand him to say that, by the report of the committee, the 
limitation as to the bonds will be removed or enlarged ? 

Mr. BAYARD. I say the limitation as to the amount of bonds 
which have been issued upon the audited claims up to or since the 
27th day of January, 1876, is dropped out in this report. 

Mr. MORRILL, of Maine. There are two propositions, and they 
are included in this report. The first is to provide that there shall 
be no further issue of bonds; that stands in the report as the Senate 
agreed to it. No further issue of bonds is to take place. Now if the 
Senator will look on the second page, peat cri Hag y the lim- 
itation on the amount of the bonds, he will find the limitation on the 
certificates to be issued. 

Mr. BAYARD. What line? 

Mr. MORRILL, of Maine. On page 2, from line 23 to line 23 is 
stricken out. That was a limitation on the certificates. 

Mr. BAYARD. It was true that wasa limitation as to fifteen mill- 
ions; but the limitation in a subsequent clause was an additional 
limitation. . 

Mr. MORRILL, of Maine. Allow me to make a further statement. 
My understanding is that so far as the general limitation, both on 
bonds and certificates, is concerned, this report is identical iu its effect 
with the bill as passed by the Senate. No further bonds are to be is- 
sued, and no certificates are to be issued beyond the sum of $15,000,000. 
That I understand to be the effect of the report of the committee, 


Mr. BAYARD. In the long discussion we had on the subject of this 
bill the amendments which were offered struck me at the time as 
somewhat incongruous. The amendment which I desire to see re- 
tained was offered, I believe, by the Senator from Vermont, and was 
the subject of some discussion between him and me at that time. I 
showed, from figures which were sent to me by one connected with 
the city, that thirteen millions and some hundred thousands of dol- 
lars of bonds had been issued up to the 26th or 27th of January. It 
was proposed then, to test the sense of the Senate whether any more 
bonds at all should be issued, to add a proviso that this act should 
not bind the United States to pay the principal or the interest on any 
bonds issued after the 27th day of Janua: It was intended to ar- 
rest the issue of these bonds any further than had then been accom- 
plished. Facts were stated to the Senate, to which I scarcely need 
recall their attention, showing that the system of audit had been, to 
say the least, excessively mysterious; and I believe a case was stated 
in this Chamber where a certificate issued to a man who stated that 
nothing whatever was due upon it. The system was so loose, or, as I 
said before, so mysterious, that a man to whom nothing was due could 
procure a certificate that something wasdue. Undera state of affairs 
so alarming as that, we found the amount had rolled up to a sum so 
staggering as $5,000,000 for the repairs of streets in a town of this size 
for a single year, upon the heels of having in three years before that 
time spent the frightful sum of $20,000,000. I do not wonder, Mr. 
President, that the Senate stood aghast at it; and this bill, as I un- 
derstood the action of the Senate, was to make such further expendi- 
tures impossible; and if there had been either inaccurate or improper 
allowances under this system of a board of audit, they were to be im- 
possible after the Senate had passed upon the subject. 

Now, what do we find? Here was a clear, incisive repeal of the 
power of the board of audit further to continue a system which had 
worked so loosely and with such monstrousextravagance. It simply 
abolished that board of audit and directed them immediately to trans- 
fer their books and the property in their possession to the District 
commissioners and to make up a report of their proceedings not hith- 
erto made. I do not believe, Mr. President, that that measure of re- 
form can be improved, and I do not think that the report of this 
committee of conference is any improvement on it; but, on the con- 
trary, it does go on in some degree still to recognize the operations of 
the board of andit. After providing that so much of the act of June 
20, 1874, “ as directs and requires the First Comptroller of the Treas- 
ury and the Second Comptroller of the Treasury to audit and adjust 
the floating and unfunded debt of the District of Columbia, and issue 
certificates therefor, be, and the same is hereby, repealed,” it goes on 
to say: 

But this proviso shall not prohibit the audit and issue of certificates for claims 
for work and labor already performed and materials furnished, not, however, to 
exceed in the aggregate of certificates the sum of $15,000,000. 

What does this provide? It is a continuance of authority in a 
board of andit for whose acts the commissioners by their friends on 
this floor hold themselves not responsible. When I asked the honor- 
able Senator from Indiana and the honorable Senator from California 
whether it was or not true that certain private counsel for the old 
board of public works had been paid large fees out of the United 
States Treasury in the shape of 3.65 bonds, they told mo that they 
did not know whether it was so or not. The Senator from Indiana, 
I think, at first denied it, and then said he did not know about it, 
but he only knew that the commissioners had not approved it. That 
such a claim was paid and paid by the board of audit, that certifi- 
cates were issued by them, that the certificates went, in some indi- 
rect way, to the city of New York and came back here through a na- 
tional bank who obtained the bonds, I believe is a fact which can be 
readily established. It is not, I understand, denied by those who 
mone defend the action of the board of public works or the board of 
au 

Now I say that my sense is to approve the action of the Senate as 
stated in section 2, and I trust therefore that no further operations, 
to the amount of one farthing, of a board of audit that has rmitted 
such claims to aggregate against the Treasury, as this board has done, 
will be listened to for one moment by the Senate. The action of the 
Senate was, I think, thoroughly understood by them, and the action 
of the committee of conference abandons the ‘ground which I ho 
had beensuecessfully taken by the Senate, and which I still hope they 
will adhere to. : 

My attention has been called by the honorable Senator from Ver- 
mont [Mr. EDMUNDS] to the fact that the clause remains which de- 
clares that “any officer or person who shall knowingly increase or aid 
or abet in increasing such total indebtedness shall be deemed guilty 
of a high misdemeanor” and be punished by fine and imprisonment. 
I have heard that amendment often and I did not concur in it; I did 
approve of it. It seems to me that this thing of carrying on a govern- 
ment by terrorism and inflicting high penalties upon civil officers for 
maladministration is not the way to meet the evil. The President of 
the United States is responsible for the action of his appointees ; and 
if looking at the state of affairs in this District he shall see that the 
confidence imposed in those officials has been abused, itis in his power 
instantly to render them powerless by removing them from ofiice. If 
we have a fair and a correct administration there is no necessity for 
these high penalties making it a misdemeanor punishable by a long 
term of imprisonment and heavy fine. The best control of this coun- 
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try is in a sound and honest public opinion. The best control of this 
country is in a rigid administration and an honest administration of 
the law. Lalways would couple power with responsibility. I would 
never stand in the way by factious opposition of the fair exercise of 
a high discretion ; but, when it had been exercised and power granted 
for the purpose, 1 then would hold the appointing power to responsi- 
bility. I did not approve of that amendment, and, had the vote been 
taken formally in the Senate, I should have recorded myself against 
it. I do not believe in the exercise of violent coercive powers in 
civil administration. 

I remember the objection was made by my friend from Maryland 
(Mr. WuytTe] at the time that the jurisdiction of the offense here 
created was not pointed out, nor the proper machinery adequate to 
carry it into force. He considered this amendment as brutum fulmen, 
as something that would be simply there to terrify those who were 
ignorant that it could not be made effective. Therefore this section 
of fine and imprisonment I give very little value to; and I would not 
have cared if the committee had stricken it out. It is the latter part 
of the section that I do consider valuable and that I trust the Senate 
will insist upon retaining. x 

It is of importance to us that the liability of the United States to 
pay the principal or interest on these bonds should be investigated, 
and certainly it should not be extended beyond the day when the 
facts were brought to our knowledge of this excessive issue of bonds, 
and this alarming increase of the public debt of the United States, or, 
what is the same thing, a debt of the District for which the United 
States had by their legislation made their Treasury answerable. 

There were other provisions in the original bill, found on page 2, 
which the House originally coupled with a cautionary provision : 

That nothing in this resolution contained shall involve the Government of the 
United States in any obligation to pay principal or interest of any such bonds 
which have been issued contrary to or not in pursuance of law. 

I regretted exceedingly that the Senate did not retain that proviso. 
I trust still that the House may insist upon retaining it, and I do 
not see how any fair creditor of this District or of this Government 
can ask to receive principal and interest on Londs which had been 
issued in violation of law. It does not affect the bonam fidem of his 
claim ; it does not affect his right in morals and in law to have his 
claim paid; but it does affect, and it ought to affect, the obligation 
of the people of the United States to pay bonds issued in violation of 
law. Ignorance of the law excuses no one, and men who have taken 
these honds under this loose system, issued without law, took them, in 
my opinion, equitably at their peril. I trust by my votes here to ex- 
hibit as mach of a proper anxiety to sustain the honorable obligations 
and the credit of this Government as any other member of the body; 
but the way to do that, the way to make such professions of any weight 
or importance, is to couple them with acts to show that you mean to 
adhere to your just obligations ; for, if we embark on such a system as 
I hoped had been uprooted by the debate of last week on this subject, 
then gentlemen may talk about meeting their obligations, but the 
capacity to meet them will be gone, for the debt will be too large for 
our mastery. 

I trust, Mr. President, that the Senate will insist upon the amend- 
ments placed here, and which I cannot but believe are in accord with 
the sentiment of the other House, and that we shall not forsake the sim- 
ple, plain, direct abolition of this board of audit, and a cutting off of 
all their powers after the 26th day of January, 1876, at which time 
the Senate became aware of the result of their action in the District. 
The report of the conference committee, it seems to me, weakens the 
force of that, because it provides that this amendment shall not pro- 
hibit the issnance of certificates on claims for work and labor already 
performed and materials furnished. Who is to judge of that? Who 
is to judge whether work and labor have been already performed and 
materials furnished? There were read here in the Senate a dozen 
cases where men were paid ten, sixteen, and one hundred fold upon 
completed contracts. Until this shall be explained and until we are 
satisfied by some other machinery than that of this board of audit that 
work and materials have been furnished and that labor has been per- 
formed, I, for one, wish to record my vote against the power of this 
board of audit to bind the Treasury of the United States to the pay- 
ment of one other farthing. 

I regard the amendment of the Senator from Vermont adopted, as 
I say, by more than one affirmative vote of the Senate, that this debt 
should not be increased one dollar beyond what it was on the 26th day 
of January, 1876, as essential; and I do not see the power of the com- 
mittee to yield, and, even if it was in their power, I trust the Senate 
will not sustain them in it. 

Mr. MORRILL, of Maine. I had hoped that as to this subject of 
the 3.65 bonds the discussion we had on it on a former occasion would 
have sufficed. I suppose the real question now is, so far as the Sen- 
ate takes an interest in it, whether this report is in essential accord 
with the bill which was the expression of the Senate out of which 
the report grows. Now, I submit that to all intents and purposes, 
with one exception to which I will refer in a moment, and which is 
entirely explainable, it is identical with the bill itself. My colleagues 
on the committee will bear me witness that that is the effect of the 


report. 

Take the first feature of the bill as it passed the Senate, and whut 
was it? The payment of this interest in the mode provided. That 
is here. The second feature in the bill was that no further bonds 
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should be issued. That is here. The third proposition in the bill as 
passed by the Senate was that there should be a limitation on the cer- 
tificates to be issued, $15,000,000; that they should not exceed that. 
That is preserved in the report of the committee. So that thus far 
you see the report and the bill are identical. 

The next proposition was the amendment of the Senator from Ver- 
mont. If my honorable friend had done the committee the honor of 
having read their report before he spoke, he would have found that 
he had no reason to complain that that was not in the bill. 

Mr. BAYARD. Iread the report through, and more than once, from 
beginning to end. 

. MORRILL, of Maine. Then my honorable friend has made a 
most surprising mistake, because he says the proposition of the Sen- 
ator from Vermont, which he most cherished, is not in the report. It 
is in it in hee verba, every word of it. Thus far the report and the 
bill are identical. 

Now what is the divergence between this report and the bill? Let 
me tell the honorable Senator and the Senate. The only difference 
is this, and I submit to the Senate whether they believe it is essen- 
tial or not: By a clause inserted in the bill on the motion of my 
honorable friend from Kentucky [Mr. STEVENSON ] the board of audit 
was abolished; in the report it is suspended; its functions are sus- 
pended absolutely and unqualifiedly, with one exception; and what 
is that? They shall have a right to pos into certificates what they 
have already audited, and they shall have the right to audit certain 
claims growing out of work and labor performed and materials fur- 
nished, which were to be carried into 3.65 bonds. 

Mr. STEVENSON. Will the honorable Senator allow me to ask 
him a question ? 

Mr. MORRILL, of Maine. Certainly. 

Mr. STEVENSON. If I understand this report it professes to limit 
both the certificates and the bonds to $15,000,000. at was clearly 
a limitation which a large majority of the Senate intended to put 
upon the bill. Now, the question that 1 propound to him is this: 
Suppose that this board of audit, which we did abolish, but which 
this conference report for certain purposes continues, should, in audit- 
ing and issuing certificates of claims for work and labor already per- 
formed or materials furnished, exceed the $15,000,000, what becomes 
of that excess? 

Mr. MORRILL, of Maine. If my honorable friend will turn to the 


fifth page he will see. 

Mr. STEVENSON, I read from the fifth page. 

Mr. MORRILL, of Maine. The language there is: “Work and la- 
bor already performed and materials furnished, not, however, to ex- 
ceed in the aggregate of certificates the sum of $15,000,000, includ- 
ing those that have already been converted into 3.65 per cent. bonds 
of the District of Columbia,” thereby preserving the limitation in the 
billof fifteen millions, including all that had theretofore been issned. 

Now, a single word upon this suspension of the board of audit in- 
stead of its abolition. Iwill state the reason forthat.. There was no 
objection to the abolition of it, except upon the suggestion that the 
House of Representatives, if I have a right to refer to that, are al- 
ready investigating the board of audit; and it was suggested that 
while that was being done it was not quite the thing to take it out 
of the power of a committee of the House to make that investigation 
against the board of audit. For that reason, and that reason alone, 
it was suspended instead of abolished. 

One other remark as to the board of audit. It appears by a state- 
ment from the board of commissioners that the whole amount of and- 
its to the 9th of February was $14,577,646.44, which are put into cer- 
tificates, and there are two hundred and four thousand and odd dollars 
audited and not in certificates, and $179,000 of supposed claims for 
labor and for materials furnished, which make the aggregate sum 
$14,962,092.29. This extension of authority will cover these two facts: 
first, the right to issue certificates on the two hundred and four thou- 
sand and odd dollars and, next, the right to audit the balance in cer- 
tificates, but no right to carry them into bonds. 

Mr. DAWES. I desire to make an inquiry of the Senator. IIe says 
that the conference report does not abolish the board of audit, but 
suspence it after it has audited in the aggregate $15,000,000. 

Mr. MORRILL, of Maine. No; after it has audited a certain class 
of claims which come short of $15,000,000, according to the estimate, 
but in no case to exceed $15,000,000. 

Mr. DAWES. What is the condition of the board of audit after 
they have audited those claims ? 

Mr. MORRILL, of Maine. They are simply a board in existence, 
without the power to perform duty. 

Mr. DAWES. With salaries of $2,000 each ? 

Mr. MORRILL, of Maine. Well? 

a DAWES. Suspended with a salary of $2,000 each and nothing 
to do. 

Mr. MORRILL, of Maine. That would be the effect of it probably. 

Mr. DAWES. Does the Senator think that desirable ? 

Mr. MORRILL, of Maine. Ido not think it would be good leg- 
islation to do it for the pu of paying the sa ; but the com- 
mittee did think it desirable that while the House of Representatives 
were investigating the board Congress should not abolish the board. 

Mr. DAWES. 5333 the law to add to the present salary of 
the First and Second Comptrollers of the Treasury $2,000 each for the 
services which they render as this board of audit. I understand the 


Senator to say that after the 


rformance of acertain duty prescribed 
here they are to be suspended as to everything else except the draw- 


ing et this $2,000 each. 
r. MORRILL, of Maine. I will thank the honorable Senator not 
to pas language in my mouth which I did not use. If he intends to 
make that statement to the country I did not say any such thing. 

Mr. DAWES. Will the Senator be so kind as to akanan me upon 
the functions of this board of audit after they have audited this 
class of claims? 

Mr. MORRILL, of Maine. I will undertake to enlighten my honor- 
able friend so far as any question arising on this report is concerned; 
but as to undertaking to enlighten my honorable friend upon any 


speculative opinions that he may have or upon any speculative ques- 
tions lying outside of this report, he is as well informed as I am and 
can draw his own conclusions. 


Mr. DAWES. The Senator will excuse me. I understood him to 
say that he thought the effect of it would be to continue their salary 
of $2,000 each. “ 

Mr. MORRILL, of Maine. But the Senator from Maine did not say, 
nor did the Senator from Massachusetts, I take it, understand that 
the Senator from Maine said that this board were to be continued 
after they had exercised the authority herein prescribed, for the pur- 


pose of 8 the salaries. I did not say that, and the Senator 
certainly should not put that language into my moutli to go to the 
country. 


Mr. DAWES. The Senator from Maine will pardon me. I had no 
intention of putting that lan into his mouth, but I had the in- 
tention of ascertaining whether it was the p of the Senator, 
whether it was the object that they should have the power to draw 
$2,000 3 salary although all their functions were suspended 
except that. 

Mr. MORRILL, of Maine. I believe I said to the honorable Senator 
that I su that would be the effect. 

Mr. DAWES. That was what I understood the Senator from Maine 
to say, and I asked him after that if he thought that was desirable. 

Mr. MORRILL, of Maine. My complaint was that the Senator 
undertook to characterize a remark I made by using language I did 
not use. 

Mr. DAWES. I wish to call the attention of the Senate to the fact 
that the conference report has left this board of audit in this singular 

ition. Et is highly important, I understand, that they should not 
be abolished after all their duties are performed, and I can conceive 
of no other reason and no other effect than that suggested by the Sen- 
ator from Maine, that it leaves them in the enjoyment of a salary of 
$2,000 each indefinitely. I submit to the Senate that the committee 


-of conference should bave taken care that no such result as that 


should have followed the conference report. If they are of any service 
whatever after they are suspended, after the limitation is reached 
su ted by the conference report, the Senator from Maine has failed 
to indicate it, and I think, therefore, he should have taken pains that 
ee should not have been permitted in this suspended state to draw 
salaries. 

Mr. MORRILL, of Maine. I believe I have the floor. It ought to 
be satisfactory, I submit to my honorable friend, that the committee 
have already explained through their chairman the reason why this 
board were left suspended after the partial duty devolved upon them 
had been accomplished. It was that the other branch of Congress 
were dealing with them in their official relations, and while they 
were so dealing with them the propriety of allowing them to exist in 
their official relations was N say the fitness and propriety 
of the thing was suggested that they should be left in that position. 
It might have been proper, it might have been well that we should 
have provided ultimately for their abolition ; but my honorable friend 
knows very well that when the House of Representatives has done 
dealing with that board it will be a very easy thing to abolish them. 
That is the way the committee has left it. Finding this board with 
their duties nearly finished, the committee provide for the finishing 
of those duties, and then instead of abolishing them they suspen 
them on the ground that the other branch of Congress is dealing with 
them as a board. That is the whole of it. 

Mr. FRELINGHUYSEN. It seems to me that the statement of the 
Senator from Maine that these salaries continne, the question being 
asked when he was on the floor, merits a little reflection. I under- 
stand that this board of audit consists of certain Comptrollers whose 
offices exist by the laws of the United States and for which there is 
a salary, and that certain additional duties are imposed upon them 
by law and for the discharge of those duties they receive at the rate 
of $2,000 a year, and this pro law permanently suspends those 
duties after a certain time. I do not believe that $2,000 continues at 
all. They get that $2,000 not as a salary, not as an incident to their 
office, but for a duty imposed upon another office, and when you take 
away the duty the compensation falls with it. 

Mr. DAWES. It may be a good reason why the salary should fall 
with it. I with the Senator. 

Mr. FRELINGHUYSEN. I do not understand it to be salary. 

Mr. DAWES. Doubtless the Senator is correct; the Senator has 
a clearer idea of what the law is than myself; but from the knowl- 
edge I have had of the action of these officers and the construction 
put upon the laws in the District of Columbia, I have my apprehen- 
sions, While jt may be and doubtless is the opinion of the Senator 
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that the compensation ends, that will probably be the last conclusion 
to which this board of audit will come. It is just as easy to abolish 
the board of audit after their duties are performed as it is to suspend 
them. It takes no more words in the statute to do the one than it 
does the other. And as long as the House of Representatives is not 
examining what the board of andit is going to do hereafter but only 
what the hoard of audit has done I do not see that it will throw any 
obstacle in the way of their examination or do any injustice to the 
board of audit to say that now their functions are all performed, their 
duties all done, they might as well cease to exist as a board of audit. 

If any other branch of the Government desires to examine into the 
character of what they have done heretofore, it throws no obstacle 
in their way. It does not embarrass the board of audit; it does not 
reflect upon the board of audit that we say “having discharged all 
the duties contemplated by law, you are to cease to exist,” rather than 
on the other hand to say “you are suspended”—I do not know what 
that means—“ you are 8 with nothing to do.“ The Senator 
from Maine is of opinion that they are suspended to all intents and 

urposes except the drawing of their salaries. The Senator from New 
8 thinks that they are totally and absolutely suspended. It 
seems to me that we should not leave a chance for any more arenes 
constrictions of the law by paid attorne ba which we may 
landed nobody knows where. Let us make plain terms of this and 
say, “ When this board of audit have done certain work which we pre- 
scribed for them, havin poig further for them to do as a board of 
audit, they shall as a of andit cease to exist.” That would 
seem to be the natural way. I do not quite see through this method 
of fing round and round and round again in this matter. 

r. SARGENT. IJ have no doubt that if we could have had the ben- 
efit of the advice of the Senator from Massachusetts we should have 
made the report perfect. As it is, we tried to do the best we could 
without his assistance. We absolutely repeal the law which provided 
for the performance of certain functions by these officers, saying, how- 
ever, that before the re shall take effect they shall discharge their 
duties up to a certain limit. The original law provided that for dis- 
charging these duties these officers of the Treasury should receive$2,000 
con eee and we then repeal the law which authorizes them to 
discharge the duties, and of course they receive no further compen- 
sation. Whether this might not have been put in better phrase than 
the committee did, is perhaps open to question. If the Senator from 
Massachusetts raises the question, I shall submit at once; but of 
course we have no power to amend this report. Substantially it does 
repeal any power of these parties to discharge these duties at all. It 
repeals any authority under the act whatever. For discharging 
these duties they were to receive a certain compensation. Of course 
the compensation falls with the repeal of the law which gave them 
this power. It is not in the form of asalaryatall. The sixth section 
of the act of 1874 which is referred to says: 


Each of the said officers constituting said board shall be paid the sum of $2,000 
for his services under this act. 


-When a subsequent section comes in and says he shall not disc 
service under the act, of course the compensation falls. I suppose it 
is perfectly proper to say that it was at the earnest request of the 
members of the conférence committee from the House that words were 
not used actually abolishing the board. Teg stated that at that time 
an investigation was going on, and it would faciliate the investiga- 
tion to have the board have some organized power. We yielded to 
this consideration which seemed to spring, on their part, out of fair- 
ness. We therefore allowed the board to continue without any duties 
to discharge as a board beyond those prescribed. 

Mr. KERNAN. Mr. President, certainly the Senate by a very de- 
cided vote put upon this joint resolution the language which I will 


That the board of audit created by the act for the government of the District of 
Columbia, approved 20th June, 1874, is hereby abolished. 


Now, that which is agreed upon by the conference committee does 
not merely suspend them, but it is: 

That so much of the sixth section of the said act of June 20, 1874, as directs and 
requires the First Comptroller of the Treasury and the Second Comptroller of the 
Treasury to audit and adjust the floating and unfunded debt of the District of 
Columbia and issue certificates therefor be, and the same is hereby, repealed. 


That is what they call suspending; but they add: 

But this proviso shall not prohibit the audit and issue of certificates for claims 
for work and labor eee and materials furnished. not, however, to ex- 
ceed in the aggregate of certificates the sum of $15,000,000, including those that have 
already been converted into 3.65 per cent. bonds of the District of Columbia. 

Why is that in? Certainly, as the discussion went on before the 
Senate the other day, there was a vote that showed we were di 
to put a stop to their auditing or issuing certificates for any sum at 
all. This suspends them, but says that if by any providential inter- 
position they have not got up to $15,000,000 they may on while 
suspended and run it up to that. I object to that. I think we had 
better stand upon the original proviso on this subject inserted by the 
Senate. It will be remembered that the proviso which had been pre- 
ners f adopted by the Senate, by which they provided that the board 
should not issue beyond $15,000,000, was substantially nullified by this 
last; for we abolished the board at once, prohibited them from issuing 
certificates, auditing claims, or doing anything else. And it seems 
to me that the yielding should be in reference to striking out the 
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$15,000,000 clanse of the original joint resolution and we should ad- 
here to that which puts a stop to any more certifying of indebtedness 
here, or to any more certificates, in view of what was said on this 
floor before we adopted the last proviso and after we adopted the first. 

Mr. DAVIS. Mr. President, as I understand the case, there were 
but three questions to be determined. First, the amount of bonds to 
be issued. We all that in the report of the conference com- 
mittee that provision is the same as it was in the bill as the Senate 
passed it. There is no change whatever in that respect. The next 

int was as to the extent of the certificates to be audited. The 

imitation is identically the same, 815,000,000. 

Mr. KERNAN. Allow me to inquire of the Senator from West Vir- 
ginia whether it is not true that the proviso afterward inserted, b 
which we abolished the board, put an end to them at once thong! 
they had not got up to the $15,000,000 limit ? 

. DAVIS. I will come to that in a moment. We will take the 
words of the bill as it passed the Senate, and they are the same. 
There is no difference whatever as to the limit upon certificates au- 
dited by this board of audit. : 

Mr. BAYARD. I submit to the honorable Senator that there is a 
difference. 

Mr. DAVIS. There may be a difference of opinion ; but the pro- 
visions are certainly the same, as I believe. 

Mr. BAYARD. If it is so, what is the object of the committee 
changing it? 

Mr. DAVIS. The committee, as I think, have not changed it. 
They have not used the same words, because it was aulmitted here in 
the Senate by asort of general opinion that a portion of what was 
added by my friend from Connecticut [Mr. EATON] was immaterial ; 
and in fact it was moved to reconsider for the purpose of striking 
that out; but afterward it was said, I believe by the Senator from 
Ohio, (Mr. SHERMAN, I that it could go to a committee of conference, 
and there it could be arranged. 

Mr. STEVENSON. Let me say to the Senator from West Virginia 
that the amendment which I offered was “that the board of audit 
created by the act for the goverument of the District of Columbia, 
approved 20th June, 1874, is hereby abolished, and shall, immedi- 
ately upon the approval of this resolution, transmit all the books and 
property in their possession belonging to the District to the commis- 
sioners of the District of Columbia, and make a report of their pro- 
ceedings not hitherto made.” That amendment was adopted with 
almost unanimity. It was put on the resolution by almost the unan- 
imous vote of the Senate. Now the conference report says that the 
act creating the board is repealed, but that repeal is subject to a pro- 
viso which authorizes this same auditing board to go on and audit 
claims and issue certificates for claims for work and labor already 
done or materials furnished. 

Mr. SARGENT. Does the Senator understand that the duty of the 
committee of conference is to report a codified bill as it passed the 
Senate, or are they a committee of full and free conference, to go and 
consult with the representatives of the other House, and to bring ina 
bill as near as is consistent with the circumstances agreeing with the 
sense of the Senate? 

Mr. STEVENSON. To the Senator from California I say it is their 
business to go on and have a full and fair conference. I am replying, 
however, to a statement of the Senator from West Virginia that there 
is nomaterial change. That is the difference. I say that there is a ma- 
terial change; and that, so far from abolishing the board of audit, 
they have a right under this report to go on and audit, as I under- 
stand, claims for work and labor already performed and materials 
furnished. When? After the Ist of owe This does not state. 

Mr. DAVIS. Allow me to state to my honorable friend from Ken- 
tucky that I have not come to that yet. I said there were three ques- 
tions submitted: one as to the bonds; the second as to the certificates; 
the third, the abolishing of the board, which I had not yet come to 
when he interrupted me. I think my friend from Kentucky, as well 
as my friend from Delaware, probably does not know all the surround- 
ings of a committee of conference. The Senate alone is not the com- 
mittee of conference. There are two sides to a conference. -If the 
Senate could have had its own way, why send the bill to a committee 
of conference? Something has to be yielded by each body. In this 
case I think the Senate got the lion’s share and yielded the least. 

In regard to the provision as to the amount to which the board of 
audit were limited, as I thought in committee and as I think nbw. 
the limit is identically the same in the report and in the bill as passed 
by the Senate, namely, $15,000,000 The report furnished the com- 
mittee of Ba commissioners states that there are to be andited from 
one hundred to two hundred thousand dollars. It is believed, so far 
as the board of commissioners are concerned, that they will stop short 
of that. The Senate had limited it to $15,000,000, and the report uses 
the same words that the Senate had adopted as to that limitation. 

Now, as to the abolishing of the board of andit, we probably would. 
all have agreed upon that and stopped it immediately, but there were 
two reasons which to my mind were sufficient to induce us to yield 
something on that matter. First, it is known that there are perhaps 
a thousand men in this District who have earned perhaps $100,000 in 
all, and these wages are from ten to fifty dollars each. This money 
is due now by contract. Unless in some way or other this $100,000, 
or about that, is audited or arranged or in some way taken up, the 
parties who have performed the labor cannot be paid. That was a 
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consideration with me. 
them to say. 

My. EATON. May Lask my friend a question? Is this suspended 
board of audit going to take care of these laborers ? 

Mr. DAVIS. I did not use any such expression. 

Mr. EATON. I know you did not, but I did. asked if they were. 

Mr. DAVIS. I cannot tell. My friends may differ from me, but I 
think it will furnish the means of paying them. Now, as to whether 
the board is going to take care of the laborers of the contractors, I 
did not intend to refer to that; but, as it has been asked, I may ny 
that probably the men will be taken care of through that channel, 
and perhaps properly so. These men have earned their money, as I 
believe, and their employers—contractors—haye claims now pending 
to the extent of about $100,000 not audited. There is no certificate or 
anything by which the contractors can have any evidence of indebt- 
edness from the District to them, so as to get money to pay those 
laborers, and of course it cannot be done, and will remain just as it is, 
and the men must go without their wages, unless in some way or 
other the accounts are settled. 

The report of the committee of conference stops all work instanter. 
They cannot go one step further. It does more than that, I under- 
stand; it provides only for payment on work already performed, not 
work hereafter to be performed, and materials already delivered. 

There is another consideration. We all perhaps understand that 
there is an investigation now going on on the part of the House of 
Representatives; and perhaps if this board of audit were abolished 
just now the effect might be to stop that investigation. I am fora 
thorough investigation, a proper and honest investigation; and I 
have no desire whatever to put anything in the way or to prevent a 
thorough investigation into matters in the District of Columbia; but 
let everything that has been done, wrong or right, come to light. If 
the board were abolished the question might be raised whether the 
investigation could be continned. The committee of the House was 
certainly in communication with the commissioners and with the 
board, getting information. It may be that they will be continued 
in office but a short time. Their salary ceases, as we understand. In 
fact, I thought nothing of the amount of salary, the $2,000 which the 
Senator from Massachusetts thinks so much of, and which appears to 
be the ruling thought with him. It would not have weighed with 
me a minute, on the question whether to continue this board of audit 
for one week or two weeks longer, as the case might be, that we had 
to pay them $50 or $100, or whatever the amount might be, if by so 
doing we stopped an important investigation from going on. 

Mr. STEVENSON. Ido not think the response of the Senator from 
West Virginia is satisfactory at all as to the failure of the committee 
to comply with the unanimous consent of the Senate for the abolition 
ot this board of audit. Ido not doubt the motives and I do not doubt 
the capacity or the povan of the conference committee to interchange 
a free conference of sentiment as to what the subject-matter before 
them should demand; but, when the Senate of the United States had 
by so large a vote determined to abolish this board of audit, it does 
secm to me that the conference committee ought at least to have car- 
ried out that sentiment. Why was the Senate so nearly unanimous 
in the abolition of the board of audit? It was because they had au- 
dited claims that ought not to have been audited. This conference 
committee knew that the board of audit had recommended and au- 
dited claims for attorneys’ fees to the old board of public works. 

Mr. SARGENT. I did not know it. 

Mr. STEVENSON. I state it on the authority of one of the board 
of audit himself. He told me that they had audited attorneys’ fees, 
and Ido not believe they had any authority, as I stated to him, to 
audit them. I wanted to stop the board of audit, and therefore I 
offered this amendment, and Ë had hoped that it would be recom- 
mended by the committee of conference. 

Now, sir, the mere fact that there may be outstanding claims due 
to workmen whom I desire to see paid, and whom Congress can pay 
without continuing this board of andit, is no satisfactory answer to 
me why the board of audit should be continued. But let me ask the 
Senator from West Virginia, suppose it should turn out that there are 
outstanding claims of honest, upright workmen, which should bring 
the total to an amount exceeding fifteen millions, what will he do? 

Mr. DAVIS. As I said before, the board of audit is abolished by 
this report for all purposes except for the one specifice purpose stated 
in the report, and that is to audit a certain amount of claims for labor 
and materials, and for no other purpose whatever, and the total shall 
not exceed $15,000,000 under any cireumstances. The Senator from 
Kentucky asks, suppose it exceeds $15,000,000, what then? My an- 
swer is that the board of commissioners of the District of Columbia 
state that it is less than $15,000,000. Now let me ask the Senator, sup- 
p there are more certificates out now than the $15,000,000 limited 
vy the Senate, would not the same thing exist exactly? There is no 
further indebtedness to take place. If it is real indebtedness this re- 
port does not change it one way or the other. My understanding is 
that it is less than $15,000,000. 

Mr. STEVENSON. I will state to my friend from West Virginia 
the difference between him and myself. Both of us want to pay all 
qes cluims. I want to pay every debt that is justly due to the la- 

rer or to anybody else; but I am not willing to let this board of 
audit. who I know have audited improper claims, continue any longer 
auditing. I would have some other channel to audit any just claims. 


Whether or not it was with others, is for 


If this board of andit which this conference report continues submit 
to nsa larger sum of just claims than the $15,000,000 limit, what shall 


we do about them? Shall it be that those who come first, whether 
just or not, shall be first paid, and those who do not come in before 
the limit of $15,000,000 as reported by this board of andit shall have 
been reached are to go unpaid; or shall we have another appeal to 
Congress to make another appropriation for an amount of just claims 
reported by this board of audit over and above the $15,000,000 ? 

his board of andit having andited claims alread. that ought not 
to have been audited, I want to see it abolished. The Senate did de- 
termine to abolish it. That is the conference report; although it says 
the law establishing the board is repealed, yet gives it power to go 
on and audit and issue certificates for claims for work and labor per- 
formed and materials furnished, without limiting the amount of He 
claims. It is true you say the total shall not exceed fifteen millions; 
but suppose the amount does exceed fifteen millions, shall those that 
come last not be paid? The true way, and I state it with t defer- 
ence—the true way for this conference committee was if possible to 
have adhered to the limitations imposed by the Senate, 

I agree heartily with the Senator from Delaware in his summing 
up of his objections to this report. There have been bonds isgned, in 
my judgment, which are fraudulent in the hands of the holders, and I 
would not pay one cent until I could know how many of those bonds 
were fraudulent; and still less would I allow this —which is 
here in terms abolished and yet permitted to go on and commit it 
may be the same sort of errors which it has committed before—to 
audit claims for work and labor done, whether attorneys’ fees or not, 
and bring in an amount of claims ter than the fifteen millions. 
If they do that, although you limit them to that amount, the just 
claimants who have equitable rights against the Government will 
come in and ask to be paid. That is the reason why I object to the 


report. 
Mr. EATON. Mr. President, I have not been long a member of this 
body, and may not know fully the duties of a conference committee. 


T had snp that the function of a conference committee was very 
plain. I know, as the honorable Senator from West Virginia says, 
that they have to meet with the committee of the other House, and 


agree if possible; but I beg leave to say to my honorable friend from 
West Virginia, and to every other member of the conference com- 
mittee, that they have first to nurse the child that a majority of the 
Senate has given them. 

I do not mean to find any fault with this committee or with the hon- 
orable Presiding Officer who appointed them; but it is a little out of 
my experience and observation of bodies acting under the parliament- 
ary law to find a committee appointed to represent the majority of the 
Senate composed, a majority of them, of those who had been opposed . 
to the action of the Senate. I had supposed that by every rule of par- 
paying law—certainly every one that I ever heard of—a majority 
of the y in the vote should always be represented on the confer- 
ence committee. 

Now I undertake to say that there is not one single thing that the 
majority of the Senate did but what the conference committee have 
abandoned—not one. My honorable friend from Maine and my hon- 
orable friend from West Virginia fall back, not upon the action of the 
majority of the Senate, but upon the bill. A majority of the Senate 
and a very large majority of the Senate said, not that there should 
be $15,000,000 of 3.65 bonds, but that there should be $13,900,000, if I 
am right in the amount, of these bonds and not one other bond issued 
afterward. The whole of that is abandoned. A large majority of 
the Senate said that not one dollar of the bonds should be paid, either 
principal or interest, which were issued after a certain day. That 
the committee have abandoned utterly. The provision in regard to 
the abolition of the board of audit was passed by a unanimous vote, 
and the committee have utterly abandoned that. If there were any 
honorable Senators who were opposed to the abolition of the board of 
audit, they certainly were well represented by this committee. 

Now, Mr. President, the only question before the Senate is this: 
Will the Senate recede from its action on every one of these amend- 
ments? I find no fault with the committee. They did as they 
thought was best, beyond all question. 

Mr. DAVIS. Will the Senator allow me to ask him a question? Do 
I . him to say that the committee recede from all the amend- 
ments 

Mr. EATON. I said that there was no one particular in which the 
majority of the Senate amended this bill that the committee have not 
receded from. If there is, I beg my honorable friend from West Vir- 
ginia to tell me what it is. 

Mr. DAVIS. I will ask my friend as to the first clause, as to the 
limit on the amount of the bonds. Is not that the same in the report 
as in the bill as passed by the Senate? 

Mr. EATON. The language is— 


Provided, That any farther issue of 3.65 bonds under or by virtue of said act of 
Congress, approved June 20, 1874, is hereby prohibited. 


Mr. DAVIS. Is not that there? 
Mr. EATON. Thatis notall. There is another amendment of the 
Senate which belongs with that. They belong together. 
further, That this resolution shall not in any way or manner recognize 


Provided 
the liability of the United States to pay either the principal or interest of any suc 
bonds as may have been issued on or since the 27th day of January, 1876, reel 


1876. 
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It is unfortu- 
nate that the House and the Senate cannot agree upon this subject 
without a 9 of the Senate abandoning everything which a few 
days since they thonght valuable. If I had been on the conference 
committee, I think I should have represented the majority of the Sen- 
ate in this way: when the House committee said to me,“ O, no, we 
cannot take that amendment of the Senate, that is not right; O, 
no, we will not take that other amendment of the Senate, that is not 
right; we will not take that third amendment, that is not right; you 
take ours ;” I think I should have reminded them of that anecdote of 
the western hunter who said that turkey was never said to him once. 
| Laughter.] It seems to me that the committee have abandoned our 
ground, the ground of the majority of the Senate; they think with 
good reason, and therefore they sustain their report; I think with no 
xvod reason, and therefore I oppose their report. Let us see what 
the House of Representatives may do; then the Senate can act further 
in this matter. 

Mr. MORRILL, of Maine. Mr. President, I am quite surprised that 
my honorable friend from Connecticut feels that he has a grievance 
ou the ground that the committee did not sustain his amendment, be- 
cause, if I understood anything, it was that he had abandoned that 
himself. I understood him to admit that it was the offspring of a 
misconception of facts on his part, and he certainly apologized for 
that at the time. 

Mr. EATON. I beg pardon. 
able Senator from Maine. 

Mr. MORRILL, of Maine. What I wassaying was that I was quite 
surprised to learn that the Senator from Connecticut seemed to have 
a grievance that the committee had left ont the amendment which he 
had the henor to present. 

Mr. EATON. That is only a part of it, and a small part of it. 

Mr. MORRILL, of Maine. That should be no part of it, in my 
judgment. I understood from the Senator that he offered that under 
„ misconception of the facts, and when it was corrected he expressed 
his regret that be had ever offered it. 

Mr. EATON. Never have I expressed my regret. 
see that in the RECORD. 

Mr. MORRILL, of Maine. 


Donbtless legislation is desirable on this question. 


I do not quite understand the honor- 


I should like to 


Let me read it: 
I express the regret which of course every Senator must feel who makes any 


statement on info: mation that is not accurate. 


Mr. EATON. Very well. Now does the honorable Senator from 
Maine undertake to say that that expression has anything to do with 
my amendment? It was wand 9 this, as the Senator from California 
[Mr. SARGENT] well knows: I had stated on the floor of the Senate 
thai I had information that certain acts had been performed by a cer- 
tain body, and I regretted afterward that I made my statement on 
information which in that particular turned out not to be correct; 
but, at the same time, I said it made no difference as to the amend- 
ment; that the act of the board was not right and not just. 

Mr. MORRILL, of Maine. The point was this, Mr. President: The 
honorable Senator from Connecticut thought he had information that 
the board of audit, while Congress was still acting on this question, 
had issued certain bonds. 

Mr. EATON. They had; that is true. 

Mr. MORRILL, of Maine. That was his information. The Senator 
from California produced information here on the authority of one of 
tho pachios themselves to the effect that no such transaction had taken 

U . 
: Mr. EATON. Not so, if the honorable Senator from Maine pleases. 

The PRESIDENT pro tempore. The Chair will take this occasion 
to remind Senators that they must always address the Chair. It is 
impossible to protect the rights of Senators in discussion unless they 
do. The Chair cannot enforce the rules if Senators rise and indulge 
in colloquies here without addressing the Chair, which is against the 
rule. The Chair announces this now, and hopes it will be remembered 
by Senators and applied to all. 

Mr. EATON. Mr. President, so far as the Senator from Connecticut 
is concerned, he accepts the rebuke. It was merited. Now will the 
honorable Senator from Maine permit ine to interrupt him? 

Mr. MORRILL, of Maine. With great pleasure. 

Mr. EATON. I know that my honorable friend from Maine doesnot 
intend to misrepresent me. What I said was that this board were 
issuing bonds when they kuew that the House of Representatives 
had passed a bill that they should issne no more bonds. That was a 
part of that bill. That was true; nobody will deny it. The record 
will not deny it; the honorable Senator from Maine will not deny it. 
Then, upon information which I received from a reliable source, I 
said that in my judgment it was perfurmed by not a majority of that 
board, and that it was done after they had passed a resolution not to 
do this thing. In that I was mistaken, and I said I regretted that 
I had made a statement of that kind, becanse as an honorable man 
I do not desire to misrepresent anybody and I do not intend to be 
misrepresented by any person. 

Mr. MORRILL, of Maine. I have no disposition to involve my 
honorable friend in any inconsistency or misapprehension or misun- 
derstanding of the facts; but I did understand, and I understand now, 
that, after the amendment of the honorable Senator from Connecti- 
cnt had been submitted, the Senate were pnt in possession of the facts 
npon that subject which led the Senator to regret that a misappre- 
hension had been entertained in the Senate, At any rate the prope. 


sition which the Senator had submitted was regarded as of little or 
no consequence, not a material matter in the bill. So much was said; 
and, on a suggestion of the Senator from Ohio that he would move a 
reconsideration of it, it was said “that can be taken care of in the 
committee of conference, and therefore it is not worth while to touch 
it.“ The Senate were anxious to get the bill out of the way, and so 
it was passed in that way, and so the committee of conference re- 
garded it. 

Now, Mr. President, just one word more, and then, so far as I have 
iy Shing to say or do with this bill, I intend to dismiss it. A single 
remark fell from my honorable friend from Connecticut in regard to 
the constitution of this committee of conference, that it was not in 
harmony with the majority of the Senate. I do not understand what 
the Senator means when he makes that statement. 

Mr. EATON. Mr. President, will the Senator from Maine yield ? 

Mr. MORRILL, of Maine. With great pleasure. 

Mr. EATON. It is possible that in my ignorance of parliamentary 
usages I made a very great mistake, and if I did I hope I shall be cor- 
rected; but what I said was that, in all legislative bodies that I knew 
anything about, either in this or any other civilized community, when 
a committee of conference was ordered, a majority of the committee 
was taken from a majority of the vote; not from the majority of the 
body, buf a majority of the vote in the body. I know of no other 
rule. If the Senator from Maine does, I beg him to tell what other 
rule there is. i 

Mr. MORRILL, of Maine. The Senator from Maine agrees entirely, 
and replies to his honorable friend from Connecticut that this com- 
mittee was constituted strictly in harmony with that parliamentary 
rule. Every member of the committee voted for the bill. I had the 
honor to criticise some of the amendments, [admit ; but all the mem- 
bers of the committee of conference votedforthebill. If any exception 
can be taken to the committee it must be in the personnel of the com- 
mittee. On parliamentary grounds the Chair was right in the an- 
nouncement of the committee ; and besides, if it were not so, the major- 
ity of the Senate have no reason to complain; because, as I have before 
said, with one single exception, and that an immaterial one, this re- 
port is in harmony with the bill as passed by the Senate. The Senate 
therefore have no reason to complain of the action of the committee, I 
submit, when they consider that it was in a conference, and in a con- 
ference there are propositions to take as well as to give. 

Mr. DAWES. Per aps, Mr. President, it is rather unnecessary to 
talk about so small a matter, but I should like to get my difficulties 
removed, if I can, so that I can vote for this conference report. Iam 
pointed by the Senator from California to the law that refers to the 
compensation of the members of this board of audit, and the Senator 
from California must be patient with me, for it is only experience and 

ractice that make perfect, and it may be some time before I can 
ee up in the construction of this statute. I will make haste as fast 
as I can. The Senator says, and the Senator from New Jersey agrees 
with him, that the compensation for the services of this board of 
audit is $2,000 a year. 

Mr. FRELINGHUYSEN. Will my friend permit me? Ithinkthat 
there is an error that my friend from Massachusetts falls into. The 
statute does not pene that it shall be $2,000 salary or compensation 
per annum at all. 

Mr. DAWES. I am aware of that, but I was 

Mr. FRELINGHUYSEN. The whole object of that law was a tem- 
porary act; and this board of audit, as I understand it, receive $2,000 
for the service they perform; and therefore I do not see how they 
can receive anything more, whether they are suspended or not. 

Mr. DAWES. The Senator has made my s h so much better 
than I could make it myself that it almost renders it unnecessary for 
ine to say anything. 

Mr. FRELINGHUYSEN. The Senator is perfectly welcome to any 
service I can render him. 

Mr. DAWES. It would be so, if it had not been for the trouble 
which the construction of this statute by the commissioners has al- 
ways led me into from the beginning. 1 had the honor to say to the 
Senate some time ago that it was a temporary act, designed for a 
temporary p but I was met by the Senator from New Jersey 
at that time, and by others, with a very different construction. I 
was going to call the attention of the Senator from New Jersey and 
the Senator from California to the phraseology of thislaw. It is: 

Each of the said officers constituting said board shall be paid the sum of $2,000 
for his services under this act. 

That is a gross sum. I should suppose that would be the natural 
construction; but then I am led into difficulty when I read how it 
has been construed by the commissioners; and I ask the attention of 
the Senator from California and of the Senator from New Jersey to 
the report of the commissioners for the year 1875, on page 198, in which 
they report their expenditures under the head of “ board of audit.” 
This is for this board of audit for the year 1875: 

Compensation of members— 
That is, the members of the board of audit, I suppose— 


Compensation of membermUUMMMTPRP＋:«%PÄ . 


It is evident that the ordinary language of this statute has under- 
gone a construction that I do not understand. It is not fair for me 
to infer that it is not a proper construction by any means, but it is 
such a construction that led me te be anxious if we suspended this 
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board of audit that by no process whatever could they get $9,260.64 
a year as Jong as they were suspended. That was my anxiety. The 
sum total provided in the law for all they were to do was, as the Sen- 


ator from New Jersey has anticipated me in saying, $2,000 apiece for 
two of them. If I may be allowed in the Senate the word, they were 
to have for the “job” $2,000 apiece, to wit, $4,000. They received 
during the year 1875 for compensation of the members—two mem- 
bers— $9,260.64 ; for compensation of clerksand accountants $34,100.73, 
and contingent expenses 81,978.27. Total for board of audit ie, 
the year 1875, $45,339.64, Isuppose that something is the matter wit 
me about this thing; I do not understand it. 
EXECUTIVE SESSION. 

Mr. SHERMAN. I move that the Senate proceed to the consider- 
ation of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. 

After five minutes spent in executive session the doors were 
re-opened, and (at four o’clock and thirty minutes p. m.) the Senate 
adjourned. 8 


HOUSE OF REPRESENTATIVES. * 
WEDNESDAY, February 16, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND, D. D. 
The Journal of yesterday was read and approved. 


HEIRS OF THOMAS B. CROSBY. 


Mr. TEESE, by unanimous consent, introduced a bill (H. R. No. 
2136) for the relief of the heirs of Thomas B. Crosby; which was 
read a first and second time, referred to the Committee on Patents, 

and ordered to be printed. 


TRANSPORTATION OF MAILS BY BAILROADS. 


Mr. STONE, by unanimous consent, introduced a bill (H. R. No. 
2137) fixing the rate of compensation of railroad companies for trans- 
porting the United States mails; which was read a first and second 
time, referred to the Committee on Appropriations, and ordered to be 


rinted. 
P Mr. CONGER. I think this bill should have gone to the Commit- 
tee on the Post-Office and Post-Roads, as it fixes compensation for 
carrying the mails. 

The SPEAKER. The gentleman introducing the bill has informed 
the Chair that it relates to the amounts of appropriation; and the 
Committee on Appropriations desire to examine it. It may hereafter 
be referred to the other committee. 

Mr. CONGER. All right. 


A. L. SHOT WELL. 


Mr. DURHAM, by unanimous consent, introduced a bill (H. R. No. 
2138) for the relief of A. L. Shotwell; which was read a first and 
second time, referred to the Committee on Appropriations, and ordered 
to be printed. 

ADA L. HARRISON. 


Mr. POTTER, by unanimous consent, introduced a bill (H. R. No. 
2139) granting a pension to Ada L. Harrison, minor child of Samuel 
Harrison, deceased, late a private in Company I, Eighty-ninth Reg- 
iment Indiana Volunteers; which was read a first and second time, 
ee to the Committee on Invalid Pensions, and ordered to be 
printed. 

CHEBOYGAN, MICHIGAN, A PORT OF DELIVERY. 


Mr. BRADLEY. I ask unanimous consent to introduce for passage 
at the present time a bill declaring Cheboygan, in the State of Michi- 
gan, a port of delivery. 

The bill was read for information. It provides that Cheboygan, 
in the collection district of Michigan, be declared a port of delivery 
instead of Duncan City, and that the office of deputy collector, now 
located at Duncan City, be removed to Cheboygan. 

Mr. GARFIELD. I think this bill had better go to a committee. 

Mr. HOLMAN. It should go to the Committee on Commerce. 

Mr. BRADLEY. If gentlemen will allow me one word 

The SPEAKER. There being objection, the bill cannot be received. 

Mr. GARFIELD. I have no objection to the reference of the bill. 

Mr. CONGER. This bill proposes a change of location of only a 
mile or two, in consequence of the opening of a new harbor. 

Mr. GARFIELD. that is all, I withdraw my objection. 

Mr, CONGER. The bill makes no new office. It merely changes the 
location to within a short distance of the present location. 

Mr. REAGAN. I think the bill ought to go to the Committee on 
Commerce. 

The SPEAKER. Does the gentleman from Indiana [Mr. HOLMAN] 
still object? 5 

Mr. HOLMAN. I have no objection to the reference of the bill. 

There being no objection, the bill (H. R. No. 2140) was introduced, 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed, . 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyYMpson, one of its clerks, an- 
nounced that the Senate had passed a bill of the following title; in 
which the concurrence of the House was requested: 

An act (S. No. 2) to repeal section 2303 of the Revised Statutes 
making restrictions in the disposition of public lands in the States of 
Alabama, Mississippi, Louisiana, Arkansas, and Florida, and for other 

u 
j The message also announced that the Senate had passed House bills 
of the following titles, with amendments; in which the concurrence 
of the House was requested : 

A bill (H. R. No. 353) to amend section 1911 of the Revised Statutes ; 


and 
A bill (H. R. No. 811) making appropriations for the payment of 
invalid and other pensions of the United States for the year ending 
June 30, 1877. 
WILLIAM HARPER, JR. 


Mr. MacDOUGALL, by unanimous consent, introduced a bill (H. 
R. No. 2141) for the relief of William Harper, jr., first lieutenant Sixth 
United States Cavalry ; which was read a tirst and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 


CLERK FOR COMMITTEE ON WAR DEPARTMENT EXPENDITURES, 


Mr. BLACKBURN, by unanimous consent, submitted the follow- 
ing resolution; which was referred to the Committee of Accounts: 
Resolved, That the Committee on Expenditures in the War Department be au- 
thorized to employ a clerk at a rate of compensation not exceeding $5 per diem. 
UNION PACIFIC RAILROAD. 


Mr. CROUNSE, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 
Resolved, That the 2 of the Interior be, and hereby is, respectfully di- 


rected to furnish this House with a copy of the report of the Government directors 
of the Union Pacific Railroad for the year 1875. à 


DEFALCATIONS IN INTERNAL REVENUE. 


Mr. STENGER, by unanimous consent, submitted the following 
resolution; which was referred to the Committee of Ways and Means: 
Resolved, That the Secretary of the Treasury be requested to furnish this House 
with a list of all persons connected with the Department ot Internal Revenue who 
have been in default to the Government of the United States since the 4th day of 
March, A. D. 1869; the amount of the defalcation in each case; the amount aller 
ward collected, and whether paid by the defaulters or their sureties; the cases in 
which such defaulters or their sureties, or both, have been dise from liabil- 
ity to the Government for the unpaid balances of their defalcations; the number 
and names of those defaulters prosecuted to conviction; the nimber and names of 
those pardoned; the number and names of sach defaulting officers who are still in 
Government employ; the number and names of those who were kept in Govern- 
ment employ after their defalcations were ascertained, with the length of time 
a eae s0 kept; together with the aggregate of defalcations since the date men- 
oned. 


HOUSE EMPLOYÉS SUPERSEDED. 


Mr. WADDELL. Mr. Speaker, I am requested to ask unanimous 
consent for the introduction of the following resolution and to move 
its reference to the Committee of Accounts. 

The Clerk read as follows: 

Resolved, That the Clerk of the House of Representatives be, and is hereby, au- 
thorized and directed to pay out of the regions gp fund of the House a sum equal 
to one month's pay to such persons in the service of the House of Representatives 
at the opening of the present session as may be, or have been, superseded or dis- 
charged from such service during the present or previous to the commencement of 
the next session without fault on their part. 

Mr. RANDALL, I object to the introduction of the resolution un- 
less it be for reference to the Committee of Accounts, 

Mr. WADDELL. I ask to introduce it for reference to the Com- 
mittee of Accounts. 

Mr. RANDALL. Very well. 

The resolution was referred to the Committee of Accounts. 


DEFACEMENT OF THE CAPITOL, 


Mr. GARFIELD. Task unanimons consent, Mr. Speaker, to intro- 
duce for adoption a resolution which I think will meet with the ap- 
proval of the Honse. My attention has been called to the fact that 
our beautiful Capitol building is likely to be much defaced by the use 
of soft coal, and I think, unless something is done before the winter 
is over, we will find its exterior blackened. I offer the following 
resolution in the hope that may be prevented. 

The Clerk read as follows: 

Resolved, That the Committee on Public Buildings and Grounds be directed to 
take measures to prevent the burning of soft coal in the Capitol building. 

There was no objection, and the resolution was adopted. 

LANSE AND VIEU DE SERT BANDS OF LAKE SUPERIOR. 


Mr. HUBBELL. Lask unanimous consent to introduce a bill (H. 
R. No. 2142) to authorize the Secretary of the Interior to invest in 
the bonds of the United States the apy eres balance of the money 
appropriated to the L’Anse and Vieu de Sert bands of Lake Superior, 
and to ask thatit be considered at this time. 

The bill, which was read, provides that the Secretary of the Interior 
be, and he is hereby, authorized and directed to invest inthe bonds of 
the United States bearing interest at a rate not to exceed 5 per cent. 
per aunum the unexpended balance, together with interest thereon 
at the rate of 5 per cent. per annum from the 22d day of June, 1874, 
of the money appropriated to the L’Anse and Vien de Sert bands of 
Chippewas of e Superior, under the provisions of an act entitled 
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“An act making appropriations to supply deficiencies in the appro- 
priations for the service of the Government for the fiscal years end- 
ing June 30, 1873 and 1874, and for other purposes,” approved June 
22, A. D. 1874, the principal sum and interest thereon to be expended 
as provided in said act. 

Mr. HOLMAN. Does this bill come from any committee! 

Mr. HUBBELL. There is an unexpended balance of $20,000 which 
these Indians desire to have invested as proposed by this bill. 

Mr. HOLMAN. Does this come from a committee, or is it introduced 
for the purpose of reference? It seems to me the subject should go 
to the Committee on Indian Affairs. I have no objection to the intro- 
duction of the bill if it is referred to that committee. 

Mr. HUBBELL. The Dill should be po now. It directs the 
investment of this unexpended balance of $20,000 belonging to these 
Indians in the bonds of the United States bearing interest at a rate not 
to exceed 5 per cent. po annum. Itisan unexpended balance of ap- 
propriation to these Indians to be expended under the direction of 
the President for educational purposes. They wish to have the money 
invested and receive the interest-on the same. 

Mr. HOLMAN. I have no doubt it is all right; but still it should 
go to the proper committee. 

Mr. HUBBELL. If the 8 objects, of course I will have to 
agree to the reference of the bill. Does the gentleman object? 

Mr. HOLMAN. I do not like to object to the bill, but the bill 
should 110 to the proper committee. 

Mr. HUBBELL. If the gentleman does not like to object, I should 
like to insist on passing the bill now. 

The SPEAKER. Is objection made? 

Mr. HOLMAN. I do not a to its being introduced for refer- 
ence to the Committee on Indian Affairs, but insist it should go to 
the Committee on Indian Affairs. 

The SPEAKER. In the seen of the Chair that is an objection. 

Mr. HUBBELL. Let the bill be referred to that committee. 

The bill was received, read a first and second time, referred to the 
Committee on Indian Affairs, and ordered to be printed. 


TRANSFER OF INDIAN AFFAIRS TO THE WAR DEPARTMENT. 


Mr. LUTTRELL. I ask unanimous consent to present joint reso- 
lutions of the Legislature of California, relative to the transfer of 
Indian affairs to the War Department, and ask that they be read. 

The Clerk read as follows: 

Assembly concurrent resolution No. 24, relative to the transfer of Indian affairs to 
the War Department. 

Resolved by the‘assembly, (the senate concurring,) That our Senators and Repre- 
sentatives in Congress be e eee to use their influence to obtain the passage of 
a law at an early day providing for the transferring of the entire management of 
Indian affairs from the Department of Interior to that of the War Department. 

Resolved, That his excellency the governor be requested to forward a copy of the 
foregoing resolution to our Senators and Representatives in Congress at as early 


a day as practicable. 
(SEAL. G. J. CARPENTER, 
Speaker of the Assembly. 
B. F. TUTTLE, 
President of the Senate pro tempore. 

Mr. LUTTRELL. I move those resolutions be referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

Mr. HOLMAN. [shall call for the regular order of business. 

Mr. SEELYE. I object to the reference of those resolutions to the 
Committee on Military Affairs. I think they should go to the Com- 
mittee on Indian Affairs. 

Mr. LUTTRELL. I have moved the reference to the Committee 
on Military Affairs because on yesterday the gentleman from Georgia 
Bory, Cook] reported a bill from that committee in relation to this very 
matter. 

Mr. SEELYE. If the Committee on Indian Affairs has anything to 
do, it would seem to me that it certainly, has cognizance of such ques- 
aona as this. It already has before it the bills providing for this 

ransfer. 

Mr. LUTTRELL. I am not particular as to which committee the 
resolution shall go to. If the gentleman from Massachusetts so de- 
sires, I am willing that the Committee on Indian Affairs shall have 
the benefit of it. 

The SPEAKER. In the judgment of the Chair the question natu- 
tally belongs to the Committee on Indian Affairs, and the resolution is 
so referred. 

Mr. LUTTRELL. I acquiesce, of course, inthe ruling of the Chair. 

POST TRADERS. 

Mr. CLYMER, by unanimous consent, submitted the following reso- 
tution ; which was read, considered, and agreed to: 

Resolved, That the Secretary of War be uested to inform this House of the 
names, residences, and dates of appointment of the several post traders of the seve- 
ral trading establishments, and the place at which each one is trading. And also 
what changes, if any, in the prices of goods, wares, merchandise, or supplies, of 


every sort and description whatever, as fixed by the post or other couneil of ad- 
ministration, has been made, and by whom and by what authority. 


CHANGE OF NAME OF SCHOONER. 


Mr. DUNNELL. I askunanimons consent to report back from the 
Committee on Commerce the bill (H. R. No. 1384) to change the name 
of the schooner Turner and Keller, of Oswego, New York, to that of 
Falmouth, for consideration at this time. 

The SPEAKER. The bill will be read for information, after which 
objections, if any, will be in order. 5 


The bill, which was read, provides that the owners of the schooner 
Turner and Keller, of Oswego, New York, have authority to change 
the name of the said schooner to Falmouth, and by which name said 
schooner shall be hereafter known at d registered. 

Mr. HARRISON. If there is any report from the committee I 
should like to have it read. 

Mr. DUNNELL. I ask unanimous consent to make a single state- 
ment. 

Mr. HARRISON. Is it a report from the committee ? 

Mr. DUNNELL. There is a report. The bill is unanimously re- 

rted by the Committee on Commerce. There are two schooners 
built by the same party of similar name, and of like tonnage and 
like masts. And their similarity has led uently to the damage of 
the owners of each in consequence of one schooner getting a cargo 
intended for the other schooner. > 

Mr. FAULKNER. I object to the present consideration of the bill. 


MORNING HOUR. 


The SPEAKER. The morning hour begins at seventeen minutes to 
one o’clock, and reports from committees of a public nature are in or- 
der. The call rests with the Committee on Indian Affairs. 


CUTTING OF TIMBER ON INDIAN RESERVATIONS. 


Mr. BOONE, from the Committee on Indian Affairs, 1 1 back, 

with the recommendation that it do pass, the bill (H. R. — e 

hibiting the cutting of pine timber on any Indian reservation or lands 

to which the Indian title or right of oceupancy has not been extin- 
uished. 

The question was on ordering the bill to be engrossed and read a 

third time. 

The bill was read. It provides that it shall not be lawful for any 
agent or officer of this Government, unless especially authorized there- 
unto by act of Congress, to sell, or authorize the sale, or the cutting 
or removal of wet pine timber on any Indian reservation or from any 
lands to which the Indian title or right of occupancy has not been ex- 
tinguished. 

It provides in its second section that it shall not be lawful for any 
person to cut or remove from any such reservation or lands any pine 
timber thereon, or remove therefrom any logs or lumber cut or man- 
ufactured from timber which grew thereon. 

It provides in its third section that all sales or transfers and all 
contracts relating to or concerning any transfer of any logs, timber, 
or lumber cut or manufactured from pine timber taken from any such 
reservations or lands are thereby declared null and void, unless the 
same shall be authorized by special act of Congress. 

Mr. REAGAN. I wish to inquire of the gentleman who reported 
the bill why its operation is limited to pine timber; why it cannot be 
extended to all timber? 

Mr. BOONE. It is only a matter of conjecture with me as to what 
the reason for this limitation may have been on the part of the gentle- 
man who introduced the bill. I soppa it is a fact that the pine tim- 
ber on those reservations is very valuable and scarce, and that depre- 
dations are being committed on that kind of timber particularly. I 
suppose it was for that reason that the operation of the bill was con- 
fined to pine timber. I presume the committee would have no objec- 
tion to making it apply to all kinds of timber. 

Mr. REAGAN. If no substantial reason can be given why the bill 
should not apply to all kinds of timber, I propose an amendment that 
the word “pine” be struck out wherever it occurs, so that the pro- 
visions of the bill shall apply to the cutting and carrying away of all 
kinds of timber. 

Mr. BOONE. The committee will accept the amendment. 

The SPEAKER. The Clerk will again report the bill as it is pro- 

to be amended. 

The bill, as proposed to be amended, was again read. 

Mr. NORTON. I desire to make an inquiry as to the effect of this 
bill, if passed, on certain Indian reservations in the district which I 
represent in the State of New York. There are two Indian reserva- 
tions within that district to which the Indian right of occupancy is 
not extinguished, but the title to which is in a certain company, and 
in no respect in the United States. This is a company known as the 
Ogden Company, who own the pre-emption right, and have hereto- 
fore, within my recollection, for many years, endeayored to prevent 
the Indians having the right to transfer or sell the timber on that 
reservation. The courts have decided that the Indians have the 
right. The Government of the United States have no interest or 
right in it, but the title, when extinguished, belongs to a company 
known as the Ogden Company. The inquiry I desire to make is 
whether, if the bill is passed, it works as an estoppel to the right of 
the Indians to sell timber from that reservation ? 

Mr. CONGER. Where is it? 

Mr. NORTON. In Cattarangus County, New York. 

Mr. BOONE. I understand the object of the bill simply to be to 
prevent the unnecessary waste and consumption of timber on the In- 
dian lands to which the Indian titles have not been extinguished. I 
suppose it does not apply to the reasonable use of timber for the sup- 
port of the Indians, or to aid them in building houses, or te do any- 
thing else which is necessary in their farming operations; and I sup- 
pose the object of the bill is simply to prevent speculation in the 
timber and the unn destruction of timber. 


Mr. NORTON, I understand the object of the bill to be for the 
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purpose of protecting timber in which the United States would have 
an interest when the Indian title was extinguished. In the case of 
the reservations of which I speak the United States has no interest 
whatever. I would therefore like to propose an amendment to the bill 
excluding from its provisions these two reservations. 

Mr. REAGAN. I have not been connected with the examination of 
this bill, but, if I understand the gentleman from New York [Mr. Nor- 
TON] aright, he states that there are Indian reservations in which the 
title of the reservation belongs either to the Indians themselves or to 
prate parties and in which the United States has no interest. Is 
that so 

Mr. NORTON. That is so. 

Mr. REAGAN. I think a subject of that sort requires more consid- 
eration than can be given to it on an amendment. It appears that 
there are reservations for the benefit of Indians in which the Govern- 
ment has no interest or in which the reversionary interest is in some- 
body outside of the United States, and the property right, the emi- 
nent domuin, seems to have passed from the Government. Now, that 
is a matter worthy of consideration. 

Mr. NORTON. It results from an old arrangement between the 
States of New York and Massachusetts. The State of Massachusetts 
claimed a portion of territory which originally belonged to New York. 
The matter was settled by Franio to Massachusetts certain terri- 
tory over which the State of New York had jurisdiction, and the title 
finally passed into the bands of a company by a contract with the 
Indians, the Indians retaining the right of occupation, and the Gov- 
ernment having no interest in it whatever. 

Mr. MAGINNIS. I would suggest to the gentlemen of the Commit- 
tee on Indian Affairs, while I agree entirely with the purpose of the 
bill, that, as a matter of fact, under this bill the Indians cannot con- 
tinue on the reservation. 

Mr. NORION. That. is what I desire to prevent. 
be better to re-refer the bill to the committee. 

Mr. MAGINNIS. I think it ought to be recommitted. 

Mr. JACOBS. There are in the Puget Sound district in Washington 
Territory, or rather in the western portion of 8 Territory, 
which is a heavily timbered region, some eight or ten Indian reserva- 
tions. These reservations are principally, I may say, heavily tim- 
bered lands. The practice heretofore has been on the part of the In- 
dians, in order to sustain themselves, to carry on legging operations 
upon their reservations, cutting timber and selling it to the different 
milling establishments on the sound. The Supreme Court of the 
United States has recently rendered a decision denying to a consider- 
able extent the right of these Indians to cut the timber upon the 
reservations for any purpose except for purposes of agriculture. Now, 
then, if this bill should pass, these Indians would be without the means 
of support, and the agents having charge of these Indians on different 
parts of the Sound are very anxious that the Indians, in order that 
they may have the means of supporting themselves, shall have the 
right to some extent of logging upon their reservations. 

r. REAGAN. When I proposed my amendment to the bill I un- 
derstood, from the reading of the bill, that the object of it was to 
prevent persons outside from depredating on the timber on the Indian 
reservations.. It seems, from the explanation made, that the bill has a 
different purpose ; that it is designed to prevent the Indians from dep- 
redating on the timber on the reservations as well as others. If that 
be true, it requires consideration of the nature of the rights of the In- 
dians. Upon that question I do not propose to enter, but it ought 
to be carefully considered, so as to see that this bill does not take 
away any existing rights of the Indians. 

What I had in view, however, was the preventing of depredations 
ou the timber on Indian reservations by persons not on the reserva- 
tious. The other question as to the rights of the Indians involves the 
consideration of what their rights are, or whether it is the intention 
of the House or within their legislative power to change the rights 
of these people if they have the right vested in them by the laws. It 
may be a very serious question whether otherwise than by judicial 
decision they can be divested of those rights, and I call attention to 
that point. 

Mr PARSONS. We should like to be informed as to the facts upon 
which the conclusion of the committee is based, and I ask that the re- 
port be read. 

The SPEAKER. There is no report accompanying the bill. 

Mr. BOONE. Ithink, Mr. Speaker, that a careful reading of the bill 
will satisfy any gentleman not only as to the intention but the effect of 
the bill. The intention of the bill is clearly to prevent the unneces- 
sary destruction of timber on the Indian reservations not only by per- 
sons who do not live on the reservations and are not Indians, but the 
Indians themselves, and to prevent them from entering into any com- 
bination by which the timber on the reservations shall be destroyed. 
The purpose of the billisnot only to prevent other persons fromcutting 
timber on the reservations, but to prevent the Indians themselves from 
doing so. Otherwise the Indians would have the privilege of destroy- 
ing the timber on their reservations by combinations with parties 
outside, and of course if the Government has any reversionary in- 
terest in these reservations that ought not to be allowed. 

Now, it may be that the hemoology of the bill is perhaps a little 
indefinite and not very well arranged, but the intention of the bill is 
simply to prevent all persons, indiana and others, from unnecessary 
destruction of timber, 
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Mr. MAGINNIS. I will ask the gentleman, in case he passes this 
law, what will he do for the benefit of the Indians, a large number of 
whom living on the rivers make a living by cutting and selling wood 
to steamboats? 

Mr. BOONE. I suppose that question is easily answered. I do not 
think it is the intention of the Government to allow the Indians to 
waste all the valuable timber upon their reservations; and I do not 
understand the bill to prohibit them from using such quantities of 
timber as shall be necessary to the full enjoyment of all the rights 
they have by virtue of their occupancy of the land. 

r. MAGINNIS. Not to waste it; but they do not want to be 
starved. 

Mr. BOONE. L suppose the operation of this bill would not pre- 
vent the Indians from selling cord-wood toa steamboat, but it would 
prevent them from rafting off the valuable timber on the reserva- 
tion. 

Mr. MAGINNIS. They should be allowed to do that, the same as 
any one else. 

Mr. STEELE. I would like to Ik the gentleman from Kentucky, 
[Mr. Boone, ] who has charge of this bill, whether the wording of the 
second section is not so absolute as to preclude any person from cut- 
ting timber for any purpose upon an Indian reservation? It reads: 

That it shall not be lawful for any person to cut or remove from any such reser- 
vation or land any timber thereon, or remove therefrom any log or lumber cut er 
manufactured from timber which grew thereon. 

There is no reservation of any right to the Indians to cut from 
these reservations timber for necessary use, for agricultural purposes, 
or for household p There is no reservation at all to these 
Indians, who live and subsist from cutting timber on some of these 
lands, of any right to cut timber, the selling of which may be their 
only means of subsistence. It seems to me that the second section 
of this bill is so absolute in its terms that it will prohibit the cut 
ting of timber upon any Indian reservation for any purpose. 

Mr. CONGER. I wish to add one word to what has been said. 
Many of these reservations cousist alone of timber lands, and efforta 
must be made to induce the Indians to clear these lands and cultivate 
farms, as I know is being done in some portions of the Northwest. 
In my judgment this bil, if it shall become a law, would prevent 
their cutting down any timber, even for the pu of clearing the 
land. At any rate, it would prevent them from selling any such wood 
or logs to any one else. I think the bill should be recommitted, in 
order to preserve these rights of the Indians n for their sub- 
sistence and nil “iy so as to enable them to clear their farms for 
purposes of civilization. s 

Mr. BOONE. In order to avoid further difficulty and to satisfy 
every gentieman, as I am satisfied the object of the bill is a good 
one and as I do not desire to endanger its passage, I will move, in 
order to have an opportunity to correct the particular phraseology 
and to meet the objections which have been made, that the bill be 
recommitted to the Committee on Indian Affairs, 

Mr. FORT. Iwish to submit an amendment to the bill that it may 
go with it to the committee. The last clause of the first section is so 
sweeping that I desire to amend by adding the following: 

Provided, That the provisions of this act shall not be construed to apply to the 
Indian Territory in any respect. 

Mr. REAGAN, I desire to say a word within the hearing of the 
gentleman from Kentucky [Mr. Boone] before the bill is recom- 
mitted. I wish to call his attention to the question of the power of 
Congress to affect by law the rights of the Indians in their reserva- 
tions acquired under treaty stipulations and by contract with the 
sovereign authority of this Government. This certainly involves a 
question of some gravity as to how far we can by legislation of Con- 
gress affect the rights of Indians acquired by treaty stipulations. 

The bill, with the pending amendment, was recommitted to the Com- 
mittee on Indian Affairs. 


NANCY W. THOMPSON. 


Mr. SCALES, from the Committee on Indian Affairs, reported back 
the memorial of Nancy W. Thompson, and moved that the committee 
be discharged from its further consideration, and that the same be 
referred to the Committee on Invalid Pensions. 

The motion was agreed to. 


MIAMI INDIANS OF KANSAS. 


Mr. VAN VORHES, from the Committee on Indian Affairs, reported 
back a letter from the Secretary of the Interior, upon the consolida- 
tion of the Miami Indians of Kansas with the confederated bands of 
Peoria, Piankeshaw, Kaskaskia, and Wea Indians of the Indian Ter- 
ritory, and moved that the committee be discharged from its further 
consideration and that it be referred to the Committee on Appropri- 
ations. 

The motion was agreed to. 


THOMAS P. MADDEN, 


Mr. SEELYE, from the same committee, reported back adversely 
the bill (H. R. No. 942) for the relief of Thomas P. Madden, assignee 
of R. K. Dodge. 

Mr. STEELE. Does this involve the question of the liability of the 
Government for Indian depredations? If it does, I desire that it may 
go to the Committee of the Whole for consideration, 
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Mr. SEELYE. It does not relate to that matter at all. 
The bill was laid upon the table. 


EXTENDING TIME FOR ADDITIONAL BOUNTY. 


Mr. A. S. WILLIAMS, from the Committee on Military Affairs, re- 
ported back with amendments the bill (H. R. No. 525) to extend the 
time for filing claims for additional bounty under the act of July 28, 
1866, which expired, by limitation, on Jannary 30, 1875, until March 4, 
1877. 

The bill provides that the time for filing claims for additional bounty 
under the act of July 28, 1866, and which expired by limitation on the 
30th day of January, 1875, shall be revived and extended until the 4th 
day of h, 1877; and that all claims for such bounty filed in the 
proper Department after the 30th day of January, 1875, and before the 

massage of the act, shall be, and the same are thereby, declared to have 
seen filed in due time, and shall be considered and decided without 
refiling. 

The amaodmants reported from the Committee on Military Affairs 
were to strike out the words ‘‘ 4th of March” wherever they occur in 
the bill and title, and to insert in lieu thereof the words “Ist of 
July,” so as to extend the time to July 1, 1877. 

The amendments were agreed to; and the bill, as amended, was or- 
dered to be en and read a third time; and being engrossed, it 
was accordingly read the third time. 

Mr. FORT. I would like to ask the gentleman what good reason 
there is for limiting the time at all in which applications for bounty 
niay be made? If a party entitled to bounty is willing to allow the 
Government to use his money for years and years, why should he not 
be allowed to a py at any time and receive his bounty? 

Mr. A. S. WII. IAMS. I can say to the gentleman that I see no 
good reason for the limitation; but it has been the policy of the Goy- 
ernment to fix such a limit. It has now been extended two or three 
times. z 

Mr. FORT. Butbecause the practice has always been wrong there 
is no reason why we should continue in wrong. 

Mr. A. S. WILLIAMS. We think that if the time be extended till 
July 1, 1877, as proposed in this bill, it will be sufficient for those 
who have not had an opportunity to file their claims. 

Mr. FORT. Will the gentleman yield for a motion to amend by 
striking out the limit altogether ? 

Mr. A. S. WILLIAMS. I would rather not, as I am acting under 
the instructions of the committee. 

Mr. BANNING. We are merely following the example which has 


Leen set us by Sage, nase of the gentleman’s own friends. 

Mr. DE BOLT. e original act was in 1866, and the time 
has been twice extended by republican Con B. 

Mr. FORT. I would like to hear some good reason why the limit 
should ever have been applied. 

Mr. HOLMAN. I have asked that question very often. 

Mr. DE BOLT. I suppose the object was to hurry up parties to 
apply for their bounties. 

Ir. FORT. I should think the Government ought not to complain 
of their ore the presentation of their claims. 

Mr. HOL. A en the two previous bills passed T asked the 
same question which the gentleman from Illinois [Mr. FORT] now 
asks, and I tried my best to get the limitation removed in both in- 
stances, but the House adhered firmly to the policy of limitation, 
and of course at this late day it is scarcely desirable to change the 
policy which has been adhered to with so much pertinacity hereto- 
fore. 

Mr. FORT. As the gentleman having charge of the bill declines 
to yield for an amendment, I submit whether this bill ought not first 
to go to the Committee of the Whole, where there will be opportunity 
to move amendments. 

Mr. HOLMAN. It is rather late for that point of order. 

Mr. FORT. I submit, Mr. Speaker, that this bill must first be con- 
sidered in the Committee of the Whole, where we can have an oppor- 
tunity to popoe amendments. I make that point of order. 

The SP. ER. Amendments are in order here. 

Mr. FORT. But the gentleman in charge of the bill refuses to yield 
for any amendment. 

The SPEAKER. The Chair will recognize the gentleman to offer 
anamendment. The bill has not yet been ordered to be engrossed 
for a third reading; therefore it is now amendable. 

Mr. FORT. I am glad to know it. I move then to strike out the 
words fixing the limitation of time. 

The SPE R. If the gentleman insists on the point of order that 
the bill should first be considered in the Committee of the Whole, the 
Chair will rule upon it. He desires, however, to suggest that as to 
a vay Reed Sa class of bills, which might be sent to the Committee of 
the ole upon a point of order, business is much facilitated and 
much time saved by their consideration in the House. 

Mr. FORT. I am aware of that, and I do not wish to do anything 
that may ap hostile to the bill. Therefore I prefer to submit my 
amendment here, 

Mr. HOLMAN. Isubmit that at any rate the point of order cannot 
be raised after the consideration of the bill has proceeded so far. 

The SPEAKER. The suggestion of the gentleman from Indiana is 
very proper. 


Mr. HOLMAN. The gentleman must see that to refer the bill to 
the Committee of the Whole would defeat it. 

Mr. FORT. I do not wish to press the point of order if we can have 
an opportunity for amendment in the House. 

The SPEAKER. The bill is now amendable, if the gentleman will 


send up his 5 

Mr. HOLMA) . I moveto amend by striking out “1877” and inserting 
“1830.” The bill now fixes July 1, 1577, as the limit. My amendment 
will allow F ite a long period in which these claims can be filed. 

Mr. FORT. I prefer to strike out the whole limitation. I move to 
amend by striking out after the word “ extended ” these words, “until 
the Ist day of July, 1877.“ This will leave the act without any limit 
as to time. 

Mr. MacDOUGALL. There ought to be some limit. 

Mr. FORT. No, sir; I do not want any limit. 

Mr. HOLMAN. The object of the gentleman will certainly be ac- 
complished by extending the time to the Ist of July, 1880. Hereto- 
fore the extension has never exceeded two years. We mow propose 
to extend the time for this very long period. 

Mr. FORT. Well, I submit my motion to amend, and the gentle- 
man from Indiana [Mr. HOLMAN] can submit his as an amendment 
to my motion. 

The question being taken on the amendment of Mr. Fort, there 
were—ayes 8, noes 63; no quorum voting. 

Mr. FORT. I insist on a further count. I do not think the House 
understands the proposition. 

Telere were ordered; and Mr. Fort and Mr, HOLMAN were ap- 
pointed. 

Mr. W. B. WILLIAMS. Irise to a parliamentary question. I un- 
derstand that the motion of the gentleman from Indiana [Mr. HOL- 
MAN] is to amend the original text which the motion of the gentle- 
man from Illinois [Mr. FORT] proposes to strike out. I submit that 
we ought first to act on the motion of the gentleman from Indiana, 
so that the original text mày be perfected before the question is taken 
on striking out. 

The SPEAKER. The Chair overrules the point of order. 

The House divided ; and the tellers reported—ayes 41, noes 95. 

So the amendment of Mr. Fort was not agreed to. 

Mr. HOLMAN. I ask for a vote now on my amendment extending 
the time to 1880. 

Mr. BANNING. I will now call the previous question on the bill 
and amendments. 

The previous question was seconded and the main question ordered. 

Mr. A. S. WILLIAMS. Lam willing to accept the amendment of 
the gentleman from Indiana. 

The SPEAKER. ‘The gentleman cannot accept it, as this comes as 
a report from the Committee on Mili irs. 

Mr. HoLMAN’s amendment was a to. 

The bill, as amended, was ordered to be 5 and read a third 
hmh; Bad boing engrossed, it was accordingly read the third time, 
and passed. 

Mr. BANNING moved to reconsider the vote by which the bill was 
passe and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 3 


SALE-OF ARSENAL AT STONINGTON, CONNECTICUT. 


Mr. TERRY, from the Committee on Military Affairs, reported a bill 
(I. R. No. 2143) for the sale of the arsenal and lot at Stonington, Con- 
necticut ; which was read a first and second time. 

The bill, which was read, authorizes and directs the Secretary of War 
to sell for cash, after such advertisement as he may deem necessary, by 
public auction, or by inviting proposals for the purchase thereof, and 
in either case to the a eg responsible bidder, a certain lot and par- 
cel of land, with the buildings thereon, in the townof Stonington, Con- 
necticut, belon, ng the United States, formerly used for arsenal 
purposes; and the Secretary of War is empowered and required, on re- 
cei ving the purchase-money in full, to execute the necessary deeds for 
such propany to the purchaser or 57 8 thereof, conveying all 
the right, title, and interest of the United States thereon. 

The second section provides that the proceeds of such sale, after 
paying the necessary expenses thereof, shall, upon the receipt of the 
same, id by the Secretary of War into the Treasury. 

Mr. TERRY. I move the bill be put upon its passage. This is an 
ongina] bill prepared and reported from the Committee on Military 

airs, the passage of which is unanimously recommended by the 
committee, and it is also recommended by the Secretary of War. 

Mr. HARRISON. I ask the gentleman from Virginia why he pro- 
vides the sale shall be for cash, instead of giving the Secretary of War 
the discretion to give reasonable time? These are times when cash 
sales are very difficult to make, and if no good reason can be given 
why it should be done I would offer an amendment after the word 
“cash” to insert the words “or on such time as the Secretary may 


aer TERRY 
Mr. Y. I will state to the gentleman from Illinois that this 
is a very small piece of property, and is scarcely worth that trouble. 
It is a little building erec by the Government in 1812 for the pur- 
of an arsenal, and has not been used now for forty or fifty years 
1 by the Government. 
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Mr. HARRISON. The explanation is entirely satisfactory. 


The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. TERRY moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PUBLIC PROPERTY AT SACKETT’S HARBOR, NEW YORK. 


Mr. BURLEIGH, from the Committee on Military Affairs, reported 
back a bill (H. R. No. 1074) providing for the repair and preservation 
of public property at Sackett’s Harbor, New York, with the recom- 
mendation that it do pass; and the same was referred to the Commit- 
tee of the Whole on the state of the Union. 7 


NORTH GERMAN NATURALIZATION TREATY, 


Mr. FAULKNER. I am directed by the Committee on Foreign Af- 
fairs, to whom was referred the resolution of the House of Represent- 
atives, instructing it to inquire into and report upon the expediency 
of giving to the German Empire the notice required by the fifth arti- 
cle of the treaty with the North German Confederation for the ter- 
mination of said treaty, or so much thereof and the protocol as relates 
to citizens of the United States, their renunciation of naturalization 
and their political condition in Germany, to submit an adverse report 
in writing against the ex ency at this time of giving the notice 
referred to, and to move that it be laid upon the table and ordered 
to be printed. 

The motion was agreed to. 

Mr. FAULKNER. I have prepared some remarks on this question, 
and not wishing to detain the House, I will ask that I have leave to 
print them in the RECORD as part of the debates. 

The SPEAKER. The Chair hears no objection, and it is ordered 
accordingly. 8 

Mr. FAULKNER. Mr. Speaker, the resolution now pending from 
the Committee on Foreign Affairs, and to which the assent of this 
House is asked, does not absolutely reject the proposition of the gen- 
tleman from New York to terminate this treaty in 1878. It is true the 
report expresses the very decided opinion that the operation of that 
treaty has been beneficial to the naturalized German citizen. It also 
concedes the fact that there are alleged ambiguities and omissions in 
that treaty which are well worthy of the negotiations now pending 
between the two governments. But it assumes that the treaty was 
an important diplomatic triumph upon our part which ought not to 
be hastily or unwisely surrendered. And especially looking to the 
fact that we have nearly two years yet before us within which this 
notice may be given ; that negotiations are pending between the two 
government which may rectify any existing deficiencies, we think it 

better to await the result of these negotiations, as another session of 
Congress will intervene in full timg to give the notice required by the 
treaty, if in the judgment of Congress any such notice should then be 
deemed proper. 

I have had no opportunity of learning the objections to the exist- 
ing treaty with the German Empire which have dictated this resolu- 
tion. But I am sure those objections cannot be very serious. It seems 
to me, Mr. Speaker, some wide-spread error must be pervading the 
minds of the German population of this country, if there be any 
prejudice against this treaty. It seems to me that every German 
naturalized citizen in this country should rejoice in the existence of 
such a compact as that which now exists between this country and the 
country of his birth. Iam unable to comprehend how any German 
subject emigrating to this country, and desiring honestly and bona fide 
to become one of our citizens, and to enjoy the advantage of revisit- 
ing his native country for temporary purposes, can be opposed to this 
treaty. But I can well imagine how those who emigrate here for the 
false and fraudulent purpose of acquiring our citizenship, and then 
to retnrn to their native country with a view to their permanent res- 
idence there, thus evading the obligations which they owe both to 
their native and adopted country, should find fault with its provisions. 

It is not in the power of any gentleman to place me in any attitude 
of hostility or even of indifference to the rights of our naturalized 
citizens. LIrepresent a large German element in my constituency. I 
have no fear that they will misunderstand my course on this subject. 
This is not the first time that I have stood forward to vindicate the 
rights of our naturalized citizens. When I arrived in Paris in the 
early part of 1860 that subject was engaging the earnest considera- 
tiou of our own and the imperial government. Two or three arrests 
were made of naturalized American citizens of French birth, and I 
was called upon to open a correspondence with the imperial govern- 
ment which continued for nearly a year, and which resulted, not only 
in the release from military service of all the persons arrested, but in 
the perfect and absolute vindication of the principles and policy of 
our Government, not only in the courts, but in all the administrative 
departments of the government. The President of the United States, 
in his m of December 3, 1860, brought this fact to the notice of 
the country and of the world, and I believe the rights of American 
citizens have been as sacredly observed in that country since that 
day as if they had been secured by a treaty, which at that early day 
I proposed to negotiate, but in which measure I received no encour- 
agement from the then Secretary of State. I thought then, as I think 
now, that the rights of our naturalized citizens in foreign countries 


can best be protected by treaty obligations; and if France, by the 
liberal and enlightened course which she has pursued upon that sub- 
ject, is any exception to this general rule, certainly the history of this 
question in Germany before the ratification of the present treaty can 
give no assurance that Germany would have proved a like exception 
to the rule. 

An opinion has been expressed that the condition of the naturalized 
citizen in Germany was better before than since the ratification of 
this treaty. This to my mind is a most extraordinary assertion. The 
Prussian if w of emigration at that time in force of itself renders such 
a fact impossible. Our entire diplomatic correspondence from 1858, 
when that subject began to engage the special attention of the two 
governments, up to 1868, when the treaty was ratified, shows the re- 
verse. During that entire period of ten years the time and labor of 
our minister at Berlin were almost exclusively oceupied in interced- 
ing and negotiating with the Prussian government for the relief of 
our suffering fellow-citizens. Arrests were continually ozcurring ; 
the grossest indignities were at times heaped on these victims of mil- 
itary oppression ; they were forcibly put into the army and compelled 
to serve one, two, and even three years before the importunities of 
our minister could obtain their release: and when granted it was 
granted as a favor and royal concession, not as a surrender to the 
Just demands of our Government. 

Sir, it is difficult to estimate and appreciate the brilliant diplomatic 
triumph achieved by our Government in the accomplishment of this 
treaty, unless we refer to the national doctrines held at that time, not 
only in Prussia but in our own country; for let it be remembered 
thut it was not until five months after the negotiation of this treaty 
with the North German Confederation that Congress, for the first 
time in its history, declared the right of expatriation to be a funda- 
mental principle of this Government and announced to the world its 
determination to protect all naturalized citizens of the United States 
while in foreign states, whether that foreign state-was the land of their 
birth or some third power. 

What was the recognized American doctrine prior, certainly, te 
18607 It was that, if a foreigner naturalized in this country returned 
to the land of his birth, he thereby forfeited the protection of this 
Government and became as subject to all the demands of his na- 
tive government upon him as if he had never emigrated and never 
been naturalized in this count This doctrine is so repugnant to 
our present ideas of an acquired nationality under the Constitution 
aud Jaws of our country, it is so irreconcilable with our advanced 
ideas of the rights of emigration and expatriation, that I feel in an- 
nouncing such a proposition 1 should sustain it by some high author- 
ity. All here are familiar with the name of Henry Wheaton, the dis- 
tinguished writer upon international law, whose works have been 
translated into every language of Europe, adopted as a text-book in 
our colleges and universities, and recognized as a standard of anthor- 
ity by statesmen and diplomatists throughout the world. In 1840 he 
was the minister of the United States to the court of Berlin. In that 
year he was applied to for his official interference on behalf of one 
Johann Knock, a Prussian by birth, who at the age of twenty-one 
had emigrated to the United States and become naturalized here, but 
having returned to Prussia had been required to do military duty as 
a Prussian subject. To his application for relief Mr. Wheaton re- 
plied as follows: : 

It is not in my power to interfere in the manner yon desire. Had you remained 
in the United States or visited any other foreign country 1 Prussia) on your 
lawful business, vou would have been protected by the American authorities, at 
home and abroad, in the enjoyment of all your rights and privileges as a natural- 

zed citizen of the United States. But haying returned to the country of your 
birth, N native domicil and natural character revert (so long as you remain in the 


Prussian dominions) and you are bound in all respects to obey the laws exactly as 
if you had never emigrated. 


In like manner, in 1852, the application of u Dr. Gutowski for the 
intervention of the American minister to protect from military serv- 
ice was rejected on the ground that, as he had voluntarily returned 
to the country of his birth, the Prassian government had aright to 
regard him as a subject and so to treat him in all respects. Such 
were the doctrines announced by Daniel Webster when Secretary of 
State in 1852 and by Edward Everett in 1853. 

William Beach Lawrence, who as a jurist stands second only to 
Wheaton in ability, learning, and research, in referring to the opinion 
first quoted from Wheaton, says: 

The doctrine thus enunciated was, I have reason to know, the rule of all the in- 
structions from the Department of State, from the commencement of the Govern- 
ment to the one of Secretary Cass. 

Such, then, was our recognized American doctrine up to about the 
time that I was sent as minister to France. Secretary Cass then took 
a new departure upon this subject, reversed the instructions of all his 
predecessors, and enabled me, among the earliest communications 
which I made to the imperial government, to announce in the follow- 
ing language this new exposition of American rights. In my letter 
to Mr. Phouvenel of the 2d of April, 1860, I felt myself instructed to 
say 


The effect which this act of nataralization o 
tion of the United States u 


rates under the laws and Constitu- 
n the civil and political status of the foreigner is obvi- 
ous, From the moment of his naturalization he becomes incorporated as a full 
member of our political society, possessed of all the rights and immunities of anative 

born citizen, with the single qualitication that he is not n otlice of Chief 
Magistrate of the Republic. With that single exception, he is in every respect aud 


1876. 


CONGRESSIONAL RECORD. 


1119 


for every purpose an American citizen, upon a footing of paies equality with. the 
native-born citizen. His allegiance to his native — d s by this act severed for- 
ever. He experiences anew political birth. A broad and impassable line separates 
him from his native land. Should he return amiar temporary purposes of business 
eee he goes there an American citizen, all the pri: and obligations 
of his new nationality fully impressed upon him. 

These doctrines which I was thus instructed to announce as the in- 
flexible conclusions of the American Government were approved by 
the popular sentiment of this country, and eight years afterward they 
were incorporated into one of the most important statutes of Congress. 

It was fully within the authority of our Government tochange itsown 
attitude upon this question, but it was not within the power of our 
Government to change the laws which for years had taken deep root 
in Prussia. And, besides, we argued this new pinan to some dis- 
advantage in Prussia, when her statesmen and jurists could refer to 
the opposite doctrine as announced in the capital of her own empire 
by our Government through two of our own most learned and distin- 
guished representatives. 

Let me now for a moment refer to the Prussian doctrine to which 
that government adhered with such inflexible tenacity up to the 
formation of that treaty which it is now sought shall be set aside. 

The constitutional charter of Prussia acknowledged the right of em- 
igration, but it did so subject to one importaut qualification. It held 
that every male child in the kingdom was born with the obligation 
iu pressed upon him of performing military service within certain ages, 
aud that any one, no matter what his age, who emigrated without 
the authority of the government, and up to the period when military 
service was no longer exacted of him, violated their fundamental law, 
and did not cease to be a Prussian subject, no matter to what country 
he emigrated, nor with what solemnity he attempted to change his 
nationality by naturalization ; and that upon his return to their coun- 
try he was to be treated as a deserter or refractory, and either fined 
or imprisoned, or made to serve in the army the period he had evaded 
by emigration. 

Such was the rigorous and unbending character of Prussian law ; 
such were the doctrines tenaciously, persistently, and obstinately ad- 
hered to by that government, which our representative abroad had to 
encounter prior to the treaty of 1868. Is it surprising, under such 
circumstances, with the annually increasing German emigration,and 
the natural return of so many to the land of their birth, that difficul- 
ties should be continually oceurring? Can Mr. Bancroft, our then 
minister, be charged with any an when in his dispatches 
to our Government he so painfully describes the condition of the Ger- 
man naturalized citizen? Is it surprising that he was constantly re- 
ceiving letters from our adopted citizens asking him to procure special 

rmission for them to return to their native land and visit a dying 

ather or adying mother? Isit surprising that many an aged father 
or mother would journey to the frontier of some adjoining nation to 
visit a returning son who dared not risk himself within the limits of 
Prussia? 

Sir, this state of things was becoming intolerable. It at length at- 
tracted the attention of that eminent and sagacious statesman Count 
Bismarck when he became minister of foreign affairs in 1865. He 
very clearly perecived that harmony between the two governments 
could not be preserved amid this constant conflict between Prussian 
law and the immunity which we claim for our naturalized citizen 
under this advanced dectrine of Secretary Cass. He saw that any 
change in the Prussian law, by any legislative ordjnance, was utterly 
impracticable. Not only was that law the basis of its military sys- 
tem, but there existed everywhere throughout the kingdom an un- 
conquerable jealousy of those who sought exemption from the pre- 
scribed military service of the country by virtue of their American 
naturalization. It was to his t and practical mind that we are 
indebted for the suggestion of a treaty as the only remedy that would 
obviate the existing evil. He prepared the projet of a treaty, which, 
although very liberal when compared with the law as it then stood, 
was not so liberal as the treaty three years afterward negotiated by 
Mr. Bancroft. 

The treaty of 1868 was negotiated; it made an absolute surrender 
25 Prussian law, and yielded a solemn assent to our American doc- 

rines, 

Now, sir, what are the principles incorporated into that treaty of 
1868 7 It recognizes in the broadest terms the natural right of ex- 
patriation—a doctrine never before so fully and unconditionally con- 
ceded by the German government. It recognizes the free right of 
emigration and the absolute discharge of every naturalized citizen 
from all military service not actually due and required of him by 
some call or demand of the government upon him prior to his emigra- 
tion. It secures his safe return to Germany for all temporary pur- 
poses, with all the rights, 3 exemptions that would be ac- 
corded to a native-born citizen of the United States. 

The protection which this treaty gives to the naturalized German 
citizen is of the highest and most solemn character, and gives to him 
a guarantee from both governments that his rights shall be fully 
recognized and defended. It follows as a necessary consequence from 
this treaty obligation that, if from any false information his rights 
are harshly invaded or his liberty oppressively abridged, he would 
have a right to demand compensation tor such an infraction of the 
treaty—a right never before accorded by any government nor claimed 
by our own, no matter what may have fen e sufferings and priva- 
tone to which citizens may have been exposed. 


With this brief exposition of the leading characteristics of this 
treaty, and in the known condition of things existing in the absence 
of such a treaty, it might well excite surprise that any objection 
conld exist against it in the mind of the German naturalized citizen. 
But it is said that the objection to the treaty is to be found in the 
provision contained in the fourth article. This provides that— 

If a German naturalized in America renews his residence in North Germany, 


without the intent to return to America, he shall be held to have renounced hi 
nataralization in the United States. 


Can there be any well-founded objection to a provision like this? 
Is it not the logical and inevitable conclusion that flows from our 
own cherished right of expatriation? Shall we claim to extend the - 
protection of our flag and nationality to one who has permanently 
abandoned our country and virtually renounced all allegiance what- 
ever to our Government? 

But it is said that the treaty is harsh in fixing two years as the period 
from which the renunciation of his adopted citizenship aay 50 in- 
ferred. This same period of two years is in six of our other natural- 
ization treaties, and no complaint has been made from Denmark, from 
Sweden and Norway, and Mexico that the time is too short. Two years 
of continuous residence one might suppose would be long enough for 
any of the temporary pu of business, health, or pleasure. Our 
forefathers in their legislation more than half acentury agoso thought, 
for the act of Congress of the 27th of March, 1804, denationalizes an 
American vessel the owner of which, in whole or in part, if a natural- 
ized citizen, shall reside more than a year in the country in which he 
originated, or more than two years in any foreign country. If the 
terms of the treaty were imperative there might possibly be some 
ground of complaint, but by the terms of the treaty the two years 
afford only a presumption liable to be repelled and rebutted by proper 
explanations; and in nothing have the delicacy and good faith of the 
German government been more apparent than in the execution of this 
particular provision of the treaty. If the residence of the naturalized 
German citizen is protracted beyond two years he is liable to be called 
on for an explanation of that fact. If the explanation presents any 
reasonable ground for procrastination, if it is consistent with the 
other general facts of his residence, if he is remaining there for the 
benefit of his health, or to close up an inheritance, or for the purposes 
of educating his children, or any other like purpose, honestly dis- 
closed, bis explanation is accepted and the matter is ended; but if 
the facts connected with his continued residence indicate that he is 
there permanently, and that he has falsely and fraudulently obtained 
citizenship in the United States merely to procure exemption from 
the duties that devolve upon other subjects of the empire, then he is 
summoned before the proper tribunals of the country. But even then 
and under such circumstances no right of exclusive decision rests 
with the German tribunals or with the German government, but the 
full right of the American Government to intervene, to investigate, 
and to determine the facts of the case for itself is conceded by the 
German government under the treaty. - 

It is not to be doubted that there is a powerful party in Germany 
opposed to this existing treaty. Whether its influence will be suffi- 
ciently great to cause Germany to terminate this treaty at the expi- 
ration of the ten years, I am not sufficiently informed. All must admit 
that, in making this treaty, we gave no adequate equivalent and that 
the advantages were wholly on our side. As the foreign minister of 
Wurtemberg said to Mr. Bancroft when he was subsequently ne; 
tiating with him a treaty similar to that which had been made with 
the North German confederation : 

You propose to us a treaty in which you ask that every concession be made to 
you you offer us nothing in return. 

The fact is literally so. We gained important advantages without 
rendering any equivalent. That the German government is now sen- 
sible of this is apparent from the manifest reluctance which it now 
exhibits, notwithstanding the earnest appeals of onr Government, to 
extend this treaty-to those German states now within the German 
Union, but who formed no part of the North German confederation at 
the time of our treaty with it. And some idea of the sentiment of 
Germany may be gathered from a periodical styled in English “The 
Prussian Annals,” and which contained in its May, June, and August 
numbers, 1875, articles denunciatory of this German treaty, and with 
sprees to the German government to terminate it as soon as possible. 
These articles are said to be from the pen of Dr. Frederick Kapp, a 
gentleman of unquestioned ability and power asa writer, who passed 
about twenty-five years in this country as an American citizen, but 
has returned to his old German citizenship, and who has distinguished 
himself as one of the bitterest enemies of the United States in all 
Germany. The following is the opening passage of the first of his 
three articles: 

The treaty concluded on the 22d of February, 1868, between the North German 
Union and the United States determines substantially that henceforth a North Ger- 
man (i. e, at present a German) who, by emigrating, evades military duty, cannot 
be compelled to fulfill it on his return to Germany, nor in any other manner be 
molested, if he has been absent at least five years, and during this period has ac- 
quired citizenship in the United States. ` 

The treaty was for the American Government the result of negotiations con- 
ducted for a series of years with energy and with still greater skill; a bril- 
liant triumph of its diplomacy which has a most righteous claim to the gratitude of 
its fellow-citizens instead of unfounded complaints that enough was not gained. 
For Germany it meant the light-hearted, even oa surrender of a position legally 

8 


well-defined and indisputable, with not the slightest equivalent demanded or re- 
ceived; nay more than this, it was, and still is, a premium which the new German 
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Empire a upon the emigration to the United States of its sons who are liable to 
military duty. 

Fortunately this treaty was concluded only for a period of ten years, so that, 
by virtue of the fifth article, on the 9th of November, 1877, six months before its 
expiration, that is, reckoned from the exchange of ratifications, May 9, 1863, notice 


may be given of its termination. The interest of Germany unequivocally demands - 


the exercise of this right. 

It seems to me, then, so far as I have looked into this question, that 
there are two, and but two, classes of persons who are opposed to the 
continuance of the present treaty. They are, first, the enemies of the 
United States in Germany. I do not charge this class as being gov- 
erned by any improper or unpatriotic feeling; indeed, I might rather 
class them as the zealons friends of their own country ; they see and 
know that this treaty has operated powerfully as a premium upon 
emigration from their country, and, feeling that this drain upon their 
most useful population seriously impairs the strength of the empire, 
they are disposed to arrest it. 

The second class who are hostile to this treaty are those who have 
emigrated here with no bona fide purpose or intent of contributing to 
the growth or promoting the advancement of our country, and who 
remain here only long enough to acquire citizenship in our country, 
and then expect to return to their native land to live the balance of 
their lives from the obligations that would otherwise attach to 
them as citizens of their original country. 

It was to guard against this abuse of our law of naturalization that 
one of the provisions to which I have before referred was inserted in 
this treaty. It is they who principally want it terminated, for it op- 

an invincible obstacle to the gratification of their selfish views. 

t is a provision eminently just to the German government, just to 

ourselves, just to that honest class of our naturalized citizens who 

place a proper value upon American citizenship and are disposed to 
conform to the true spirit of the treaty. 

Whatever is valuable will have its counterfeit. It is therefore 
not surprising that our naturalization laws should be resorted to for 
selfish and unworthy purposes. It is indeed a high and glorious 
privilege to be an American citizen, to feel that you are part and 
parcel of a great Republic which commands the iration and re- 
spect alike of the civilized and barbarian world. There is not now a 
power on earth that does not acknowledge our greatness and solicit 
our friendship. More far-reaching than the boasted protection of 
Roman citizenship, there is not a portion of theearth where the name 
of this Republic does not assure protection to its citizens, It matters 
not into what nation or tribe his fate or fortune may carry him, into 
what gulf or ocean he may wander, he feels, as he contemplates our 
national flag, that he may say of it in the language of the Psalmist— 


If I take the wings of the morning, and dwell in the uttermost of the sea; 
even there shall Thy hand lead me, and Thy right hand shall hold me. 


Sir, it is because I value this great privilege of American citizen- 
ship that I am unwilling to see it made the instrument of fraud and 
imposture. If aman becomes an American citizen by adoption, let 
him show by his residence among us that he values the country that 
has made him one of its children; let him live here and discharge all 
of the duties which his country demands of him. If he revisits the 
country of his origin for the purposes of business or pleasure, let him 
do so with the intent of return within a reasonable time; but I will 
never agree to change, modify, or terminate a treaty which is only 
objectionable because it refuses to recognize as citizens those who 
abandon our country and virtually renounce our Government. 


STATE OF COLORADO. 


Mr. SOUTHARD, from the Committee on Territories, reported back 
a bill (H. R. No. 1328) to amend the act entitled “An act to enable 
the people of Colorado to form a constitution and State government, 
and for the admission of said State into the Union on an equal foot- 
ing with the original States,” approved March 3, 1875. 

he bill, which was read, provides that so much of section 3 of the 
act entitled “An act to 3 the people of Colorado to form a con- 
stitution and State government, and for the admission of the said 
State into the Union on an equal footing with the original States,” 
approved March 3, 1875, as reads “and aleo to vote upon the accept- 
ance or rejection of such constitution as may be formed by said con- 
vention,” be amended so as to read as follows: 

And all who are qualified voters of said Territory under the laws thereof at 
such time as the constitution to be ed shall be submitted to the people for 
aaan, or rejection shall vote upon the question of such ratification or rejec- 

on. 

The second section provides that section 13 of said act be amended 
by adding at the end of said section 13 the following: 

And if the balance of said legislative appropriations does not amount to the sum 
of $20,000, then there shall be, and there hereby is, appropriated, out of any money 
in the Treasury not otherwise appropriated, a sum sufficient, with the said unex- 
pended appropriations, to make the sum of $20,000, which shall be used for the par- 
poses afo. d: Provided, That any money hereby appropriated not necessary for 
such purposes shall be reconveyed into the Treasury. $ 

Mr. RANDALL. I reserve the point of erder. 

The amendments of the committee were read, as follows: 

In line 13, section 1, between the words shall“ and “ vote,” insert the words "be 
entitled to;“ so that it will read “shall be entitled to vote upon the question,” &c. 

In line 10, section 2, strike out the word “reconveyed” and insert in lieu thereof 


the word “covered.” 
At the end of section 2 add the words “of the United States.” 


Mr. PATTERSON. I presume the point of order that the gentle- 
man from Pennsylvania would raise is that this bill should go to the 
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Committee of the Whole on the state of the Union for consideration. 
So far as that is concerned the point would be well taken, and no one 
could make an objection to it. But what I want to call the attention 
of the House to is the fact that to the individuals for whose benefit 
the second section of the bill is framed it is of the utmost importance 
that it should receive an early consideration and determination at the 
hands of this Congress. 

The convention is assembled at the present time in the city of Den- 
ver, and has been assembled since the 20th of December last, endeav- 
oring to frame a constitution under which it is hoped that the centen- 
nial State will add strength, and wealth, and glory to the American 
Union. This convention is called . under an act of the last 
Congress, and it is essentially and truly a creature of Congress. Many 
of the members who ges) cong that convention have traveled a dis- 
tance of five hundred miles over the snowy ranges of the Rock 
Mountains; and they have borne their own traveling expenses, whic 
are not light in that country, where great distances have to be traveled 
on horseback and by stage-coaches. Not only have the members of 
that convention borne their own traveling expenses, but since the 
20th of December they have borne their own living expenses in the 
city of Denver while engaged in the service of the Government. Not 
only that, sir, but they have been compelled to become personally re- 
sponsible for every item of expenditure that enters into that conven- 
tion, such as the purchase of stationery, and the employment of la- 
borers, pages, and clerks, and many other expenses that necessarily 
cluster around a body of that kind. 

This convention has no power, under any circumstances, to provide 
one dollar for its expenses. On the contrary the members of it are 
there under what is known as the enabling act, under an act of Con- 
gress; and Congress, recognizing this fact, attempted to provide a 
method by which these expenses should be paid; but, on account of 
circumstances which may hereafter be explained, that intention’ on 
the part of Congress has utterly and entirely failed. 

This convention, Mr. Speaker, will soon adjourn. The members of 
the convention are as a rule men in the most moderate circumstances, 
They cannot well afford to lose their time, and in addition to that to 

ay out of their own pockets the large sums of money which they 
fies necessarily been compelled to pay out on account of the services 
they are rendering. I was saying this convention will soon adjourn 
and it is a question with members of the convention how the shall 
return to their homes, whether they shall ride or walk, or whether 
they shall be compelled to impose still longer upon the generosity of 
their friends at the capital of the Territory and remain there until 
spring, so that they may reach their homes without the aid of snow- 


oes. 

Now these gentlemen believe, and I believe, that it is the absolute 
duty of Congress to make the necessary provision for defraying the 
expenses of this convention. But as to the merits or demerits of the 
question I do not say one word now. I only ask that this House shall 
pass upon and determine whether or not it is the duty of Congress to 
provide for these expenses. So muçh Congress owes to these men, 
who are looking to Congress upon this question that they may know 
what to expect, and how they shall guide themselves in the future. 
And with that view I yield to the chairman of the Committee on the 
Territories, who has reported the bill, that he may submit a motion. 

Mr. RANDALL. I now make the point of order. 

The SPEAKER. The gentleman from Pennsylvania [Mr. RAN- 
DALL] makes the pdint of order that this bill, making an appropriation, 
ought to be considered in Committee of the Whole. 

. SOUTHARD. I rose for the purpose of moving to suspend the 


rules. 

The SPEAKER. The motion tosuspend the rules is not in order. 

Mr. SOUTHARD. I move that the rules be suspended and the 
House resolve itself into Committee of the Whole on the state of the 
Union, so that this bill may be considered. 

Mr. FORT. Does not the point of order of the gentleman from 
Pennsylvania [Mr. RANDALL] come too late? 

Mr. RANDALL. O, no; I distinctly reserved the point of order. 

The SPEAKER. The gentleman from Pennsylvania made the point 
of order as soon as the bill was read. 

Mr. SOUTHARD. My motion is for the purpose of meeting the point 
of order that the bill may be considered in Committee of the ole. 

Mr. RANDALL. It would not be reached if we went into Commit- 
tee of the Whole. There is other business there which would take 
precedence. 

The SPEAKER. The Chair desires to suggest to the House that at 
two o’clock, which is but afew minutes off, there is a special order 
assigned for this day, the consideration of the judiciary bill. 

Mr. BLAINE. That would not prevent the House going into Com- 
mittee of the Whole on this bill. 

The SPEAKER. Certainly not. 

Mr. RANDALL. There is other business in Committee of the Whole 
which would be in the way of this bill. 

Mr. BLAINE. It is in the power of a majority in the Committee of 
the Whole to over other business. 2 

Mr. RANDALL. I made the point of order promptly, but yielded 
for the purpose of hearing the gentleman representing the Territory 
of Colorado. I now renew it. 

The SPEAKER. The point of order, in the jadgment of the Chair, 
does not interfere with the motion of the gentleman from Ohio, [Mr. 
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SouTHARD,] which is in substance the same as the point of order 
raised by the gentleman from Pennsylvania. He moves, and that is 
the question before the House, that the House do now resolve itself 
into the Committee of the Whole on the state of the Union for the 
consideration of the bill the title of which the Clerk will report. 

The title of the bill was again read. 

The question was put; andon a division there were ayes 141, noes 
not counted. . 

So the motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union (Mr. BLACKBURN in the Chair) and pro- 
ceeded to the consideration of the bill (H. R. No. 1328) to amend the 
act entitled “An act to enable the people of Colorado to form a con- 
stitution and State government, and for the admission of said State 
into the Union on an equal footing with the original States,” approved 
March 3, 1875. 

Mr. SOUTHARD. Mr. Chairman, if I can have the attention of the 
committee for a few moments I shall endeavor to explain the object 
of this bill. At the last session of Co as you are all aware, the 
Territory of Colorado was admitted into the Union under an enabling 
act. The object of this bill is to amend that enabling act in two par- 
ticulars only. The first amendment relates to the third section of 
the enabling act, and to the qualifications of voters upon the ratifi- 
cation of the constitution that may be framed. By the enabling act 
those persons who were qualified voters on the 3d day of March, 
1875, were authorized and entitled to vote both upon the election of 
delegates to this constitutional convention and upon the ratification 
of such constitution as may be presented to the people, but by that 
act this election for the ratification of the constitution cannot take 
place until July, 1876. There is this difficulty which it is proposed to 
remedy by this amendment: by the laws of the Territory there is re- 
quired a six months’ residence in order to entitle a citizen to vote, and 
by the provisions of the enabling act only those could vote for mem- 
bers of the constitutional convention last September who had been 
six months a resident in the Territory, and unless the law is changed 
only those voters can vote ou the ratification of the constitution next 
July, or,in other words, it will require a residence in the Territory of 
twenty months to enable a citizen to vote on the ratification of the 
constitution. The Committee on Territories are of the unanimous 
opinion that that distinction ought not to exist. They are well sat- 
islied that it arose in an oversight in the passage of the enabling act, 
and therefore seek to correct it. The amendment proposed here is 
that those who are legal and qualified voters under the laws of the 
Territory, that is, who have had a six months’ residence theretofore, 
shall be entitled to vote on the ratification of the constitution in July 
next. : 

The second section relates to an Sppropnasion for the necessary ex- 
penses of this convention. By the thirteenth section of the enabling 
act it was provided that any balance of the legislative appropriation 
for the Territory might be applied to the payment of the members of 
the constitutional convention, but the act itself postponed the time 
of the meeting of the convention until a time when the Legislature 
of the Territory was required by law to assemble, and therefore that 
provision is rendered inapplicable, sr the reason that the money ap- 
propriated for a eran be expenses is required for that purpose and 
no provision is left for the payment of the expenses of this convention. 

he Legislature of the Territory is required to meet biennially 
under a general law. Two years ago that Legislature met. It was re- 
quired to meet this winter again, aud is now in session. If it did not do 
80 it could not meet until two years from this winter, because the law 
fixes the sessions biennially and there is no power in the governor of 
Colorado to call the Legislature together at any other or later date. 
Such a power of the governor exists only in the Territories of Wash- 
ington, Idaho, and Montana; so that unless the Legislature had met 
this winter there could be no Legislative Assembly in Colorado for 
four years, or from 1874 to 1878. There is this further consideration 
why this e her ge should be made: The constitutional conven- 
tion was assembled under the laws and sanction of Congress. These 
gt aie were elected under a law of Congress and called together 
at this particular time. .he law of Congress provided that they 
should not meet earlier and that the constitution should not be rati- 
fied until July next, so that Congress has called together a constitu- 
tional convention and made no provision for the payment of a single 
dollar of the necessary expenses. 

Now sup Congress does not make provision; how shall they be 
pe ? That is the next question. Manifestly the Legislature of the 

erritory cannot provide for their payment, and the constitutional 
convention itself no power to do it, as is well settled by legal writ- 
ers on that question. I could sustain this by references, but it is not 
necessary to read the law on that question. I say, therefore, that the 
convention is left without the power to appropriate money and left 
to pay its own expenses. If the matter is remitted to the Legislature 
of the future State after it shall he organized, if it shall be organized 
at all, the question will necessarily be deferred for some considerable 
time and until the pressing necessity shall have pan The mem- 
bers of the convention would have to wait the pleasure of the Leg- 
islature of the State that may or may not be organized hereafter. 

With these considerations the Committee on Territories wefe unan- 
imously of the opinion that these expenses ought to be paid, but they 
have put in a proviso that if the $20,000 appropriated prove to be more 
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than sufficient the balance shall be returned to the Treasury of the 
United States. 
I will say this much further before I yield the floor to other gentle- 


men. It may be asked what are the precedents on this question. 
There is no precedent against it, and there is no case that I am able 
to find that is similar to the present case. In the case of Nebraska 
the same provision was made in the enabling act, applying the bal- 
ance of the appropriation for legislative expenses to pay those of the 
constitutional convention, and they were paid because there was a 
balance sufficient to pay them; but in this case the law provides for 
the convention and for the ratification of the constitution that it may 
frame, but by the operation of the act there is no legislative appropri- 
ation on hand to pay the expenses. There has been, sir, within my 
knowledge, no Territory that has been admitted precisely under the 
same circumstances. I do not mean that other Territories have not 
been admitted underenabling acts, because many of them have been 
so admitted; but they come with State constitutions framed under 
circumstances different from this case, and the expenses were incurred 
under circumstauces which rendered it possible for them to be paid. 

Mr. FORT. I will add one or two additional reasons why this bill 
ought to pass. In the first place, I can see no good reason why the 
United States should not pay the expenses of this constitutional con- 
vention, when they have universally paid the expenses of territorial 
Legislatures as well as other expenses pertaining to the Territories. 

And there is another reason why I think the United States ought 
to pay these expenses. Con invited the people of the Territory 
of Colorado to meet and elect delegates to a constitutional conven- 
tion; that was done by a law of Congress. It directed those dele- 
gates to assemble and frame a form of State government, a constitu- 
tion for the people of that Territory. Those delegates have assembled 
and are now in session. If perchance the constitution which they are 
framing should not be adopted by the ple of the Territory, if it 
should fail for any reason to go into effect, then there is no way by 
which these delegates could be paid. They have been called together 
by an actof Congress; they have met and are now rendering service. 
If their work should not be accepted they must return home without 

ay. 

p As has been well stated by the chairman, [Mr. SourHARD,] there 
is no power in the territorial Legislature to pay the delegates to this 
convention. All the appropriations which the territorial Legisla- 
ture may make are of course subordinate to the will of Congress. 
It occurs to me, therefore, that, there being no real reason why Con- 
gress should not pay the expenses of this convention as well as the 
expenses of the territorial Legislature and for the further reason 
that this convention is a creature of Congress, called together by its 
order, the expenses should be paid by the United States. I have no 
desire to detain the committee further. 

Mr. RANDALL. This question whether we shall appropriate money 
for the payment of the sum asked to this Territory was before tlie 
Committee on Appropriations and examined by them. No instance 
was found where the United States had ever before Bags any such 
expenses to any Territory. There was an instance in the case of Ne- 
braska where Cong ess perufttted the unexpended balances of appro- 
priation due the Territory to be used for the expenses of the consti- 
tutional convention. In that instance the convention sat but one 
day. 

Now, if the House shall choose to open wider the field of expendi- 
ture than it has ever before been opened, I shall be content. My duty 
at least as a member will be performed in having presented the facts 
tothe House. I have sent to the committee-room for a letter from 
the Treasury Department in support of the statement I have made. 

Mr. PATTERSON. With the contents of the letter to which the 
gentleman from Pennsylvania [Mr. RANDALL] has referred, I will 
take no issue. It is true that so far as prior legislation is concerned 
no appropriation in this form has before been made by Congress for 
defraying the expenses of the constitutional conventions of the Ter- 
ritories. But I will also say that there is no case on record similar to 
the case of Colorado. 

It is as easy to prove that the Congress which passed the enabling 
act intended that the United States should bear these expenses as it 
is to prove that members of this House are now occupying their seats. 
I hold in my hand the enabling act for the admission of Colorado 
into the Union as a State as it passed the last Congress. I will read 
section 13 of that bill and will then call the attention of the commit- 
tee to the history of legislation with reference to the bill. 

Sec. 13. That any balance of the appropriation for the legislative expenses of said 
Territory remaining unexpended shall be applied to and used for defraying the ex- 
penses of said convention and for the payment of the members thereof under the 
same rules and regulations and rates as are now provided by law for the payment 
of the territorial Legislature. 


Thus it will be seen that the Congress which passed the enablin 
act recognized the duty of the United States to pay the members o 
that convention, who could look only to Con or pay, and to no 
other source. Congress attempted to provide the fund for their pay- 
ment. What was it? The unexpended legislative appropriation for 
the Territory of Colorado. The Congress that that bill also 
provided in a separate act that the sum of $22,000 should be appro- 
priated for the 8 expenses of the Territory. 

Under the enabling act as it originally passed the House the con- 
stitution of Colorado and all the State machinery could have been 
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put in operation within ninety days from the 3d of March last. Had 
the bill passed the Senate and become a law as it originally passed 
the House, the $22,000 3 for legislative expenses would 
have been available for the expenses of this convention. But when 
the bill went to the Senate, for some reason unknown to me, that body 
tacked on certain amendments. One of those amendments in effect 

rovided that Colorado should not be admitted as a State into the 

nion until July next. What was the result of that amendment? 
Since our territorial Legislature had to meet last January, under the 
law, it did meet and the appropriation of $22,000 was thereby consumed. 

The affairs of Colorado demanded that the Legislature should meet. 
Covering as our Territory does a broad expanse of country, with our 
immense mining interests at stake, with the problem of water rights 
aud privileges yet unsolved, experimental legislation to a certain ex- 
tent being almost always necessary in a Territory situated as ours is 
and with our climatic peculiarities, it was demanded that that Leg- 
islature should meet; we could not run the risk of an interval of four 
years between the meetings of the Legislature. If it had not been 
for this amendment we would have been a State long before the Leg- 
islature met; and, as I said before, the money that was appropriated 
for that body under the express language of this act would have been 
used for the purpose of defraying the expenses of the convention. 

But how was the bill passed with this amendment? Those who 
were members of the last Congress know that the bill was not brought 
up in the Senate until the very last days of that Congress. The last 
week of the session witnessed the passage of the bill by the Senate ; 
aud coming back to the House it was passed during the last four or 
five henrs of that body’s existence. Neither the members of this 
body nor of the Senate had in reality time to understand the connec- 
tion between the amendment and the evident purpose of Con to 
defray the expenses of the convention ; and consequently these things 
were overlooked. . 

Now we are not without a precedent. I hold in my hand a paper 
which goes to show that the expenses of the constitutional conven- 
tion of the State of Nebraska were paid by the Government of the 
United States. Those expenses, itis trne, were light. The conven- 
vention was in session but one day and then adjourned. But every 
member of that convention was paid his regular per diem and mile- 
age. The firemen, the pages, the clerks, and all others connected with 
that convention were paid the remuneration allowed by law out of 
money that belonged to the Treasury of the United States. 

The point is made that this money was paid under the provisions 
of the act itself, which provided, as our act provides, that unexpended 
legislative appropriations should be used for that purpose. But, Mr. 
Chairman, what is the difference? If those legislative appropriations 
were not used, as a matter of course the balance belonged to the Gov- 
ernment; it ought to be in the Treasury of the Government; and if 
used to defray the expenses of that convention, it was just as much 
taken out of the Treasury of the Government as if a direct appropria- 
tion had been made. 

There is one other point to which I desire to call the attention of 
the House, not as a legal argument, but as an argument to show that 
I do not come here as the Delegate from Colorado asking for anything 
unreasonable at the hands of this Hous. The policy and the uni- 
form action of the Government have been to defray all the expenses of 
territorial governments, to pay the salaries of judges, governor, sec- 
retaries, and all other officers connected with the territorial form of 
government. The theory ‘was that the Territories were too weak and 
too poor to pay their own expenses; that the Territories were bur- 
dens upon the Government, and that it was an act of charity for the 
Government to bear those burdens. While that may be true, Mr. 
Chairman, with reference to other Territories, (whether it is true or 
not I am not prepared to say,) yet I hold in my hand a report of the 
Commissioner of Internal Revenue which shows that the Territory of 
Colorado has paid into the Treasury of the United States $200,000 
more than Congress ever appropriated for its benefit. There is that 
amount to our credit. We stand in a position unlike that of almost 
any other Territory: a creditor of the Government instead of a debtor. 
Is it necessary for me to turn to the figures to prove that I am cor- 
rect? On page 153 of the report I have just referred to it isshown that 
the total amount of internal revenue paid to the Government from 
the Territory of Colorado during the past ten years was $1,227,857.16, 
while the average annual expenditures of the United States for the 
government of that Territory amount to less than $30,000. Thus it 
appears that in reality Colorado has paid into the Treasury of the 
United States from eight to nine hundred thousand dollars more than 
she ever received therefrom. 

Now I simply ask this House if it can say that it is right and just 
to call into existence a body of men, without giving to it the power 
to raise funds with which its expenses might be met, and at the same 
time not only require its members to return to their homes without 
payment for the time lost in behalf of the Government, but also com- 
pel each individual to pay out of his own ket hundreds, 8 
thousands, of dollars expended while clevating the Territory from the 

v»osition of dependency which the Territories ocenpy to that of an 
independent and self-supporting State. Why should those men be 
put to this large expenditure out of their own means, for the purpose 
of carrying into effect the will of Congress? 

It is plain that the intent of the last Congress was to meet these 


expenses, Will this Congress be less generous to the people of Colo- 
rado than the last Congress intended to be, and would have been but 
that in the haste of legislation in the last hours of the session the 
purpose was defeated ? 

I regret that a gentleman upon my own side of the House, [Mr. 
RANDALL, ] the recognized leader, perhaps, of the party on this side, 
should be found opposing that which is Just and equitable and which 
no amount of reasoning will ever convince me and my people should 
not receive the approval of Con 

Without any State delegation at my back, without any power in 
this House, ay, without even the right to vote for the bill which I am 
advocating, I have nothing on which to depend save the generosity 
of members and the justice of the measure that I espouse. I will not 

ak further, feeling that I do not mistake in assuming that the sen- 
timents of this House, in favor of the Government bearing every just 
expenditure, will secure for this bill its approval. 

Mr. RANDALL. Mr. Chairman, however, distasteful at times it 
may be to object to the expenditure of money, yet, when duty com- 
poi it, I mean to perform that duty, notwithstanding persuasive 

nguage such as we have heard from the Delegate from Colorado, 
[Mr. PATTERSON. ] 

In this instance the Territory of Colorado came and of its motion 
sought an enabling act for the formation of a constitution and ad- 
mission as a State into the Union. This bill was fully considered by 
the Committee on Appropriations, A subcommittee was appointed, 
of which I believe the gentleman fro:n Maine [Mr. HALE] was chair- 
man. That gentleman reported the bill to the House with the unani- 
mous concurrence of the Committee on Appropriations. I ask the 
gentleman from Maine to state to the House whether I am not cor- 
rect in saying that letter of the First Comptroller declared that in no 
instance had the Congress of the United States borne any such ex- 
pense as is now asked to be paid. 

Mr. FORT. What has that letter to do with it? AR 

Mr. HALE. In answer to the inquiry made by the gentleman from 
Pennsylvania, [Mr. RANDALL, ] I can say with distinctness that the 
letter of the First Comptroller, to whom was referred the question 
whether there existed any precedent for poroen of a claim of this 
kind, responded in direct specific terms that there was no such pre- 
cedent. When I reported the bill which was originally reli to 
the Committee on Appropriations back to the House with the recom- 
mendation that it lie upon the table, thinking objections might be 
raised I sent the letter with the bill to the Clerk’s desk, and so do not 
have it with me know. However, I have sent to the proper place in 
the Clerk’s office for it. But that is its purport, that no precedent 
was found by the First Comptroller of the Treasury for the payment 
of any such expenses. 

Mr. PATTERSON. Let meask the gentleman from Maine whether 
he did not also find in his investigation that there were never before 
any similar circumstances to those of the case of Colorado requiring 
any such precedent ? 

Mr. HALE. I do not remember any distinctive difference between 
this and some other cases. 

Mr. PATTERSON. But the committee knew the expenses of the 
constitutional convention of Nebraska were paid by an appropriation ? 

Mr.HALE. No; Nebraska waspaid, if I remember correctly, by the 
original act providing that any balance of appropriation should go in 
this way; and it was found there was surplus enough to pay the bill. 

Mr. RANDALL. The amount was $7,000. It was the unexpended 
balance of appropriation for the Territory which was used to pay the 
expense in the case of Nebraska. 

Ir. HALE. Inresponse to the inquiry of the gentleman from Penn- 
sylvania, I stated that the First Comptroller in his letter declared he 
can find no precedent for any such payment. 

Mr. RANDALL. I am quite content to leave this matter to the 
judgment of the House. I have stated the facts precisely as they are; 
and my duty therefore is fully discharged. 

Mr. PHILLIPS, of Kansas. What I desire to say, Mr. Chairman, 
is that nearly all of the constitutions of the new States were framed 
by popular bodies without congressional enabling acts. It was the 
case in my State where the constitution was framed by a popular 
movement, and, as we know, Kausas was kept out for some seven or 
eight years. In the case of Colorado, the Government has been pay- 
ing the expenses of the territorial goverument, amounting to about 
$100,000 a year, while the enabling act which was passed provided 
for taking effect at a period in the future, thereby preventing the peo- 
ple from raising money by any other means to pay the expenses of 
their constitutional convention. This convention wascreated by act of 
Congress, and, as gentlemen will sce by the very terms of the act 
itself, we prevent the people from raising money to pay expenses in 
any other way than is sought for in the pending proposition. It is 
the only precedent of the kind on record in the history ef the country, 
and by voting for this we save $100,000 a year by putting the State 
government into operation. 

Mr.SOUTHARD. I wish to say a word in further explanation. The 
letter of the First Comptroller, to which the gentleman from Maine 
has referred, I have seen, and it is to this effect: An inquiry was made 
of him by some member of the committee—— 

Mr. RANDALL. The letter is now here, and I hope it will be read. 

Mr. SOUTHARD. I will yield for the reading of the letter. 
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The Clerk read as follows: 


TREASURY DEPARTMENT, First COMPTROLLER'S OFFICE, + 
Washington, D. O., January 15, 1876. 


Sin: In reply to your referenco to this Office of the “ House bill No. 355, nop 

au appropriation of $20,000 for the expenses of the constitutional convention o 

Colorado” and requesting information as to the precedents, L would state that I 

have made n careful examination of the acts of Congress relating to like conven- 

tions, going back to 1836. 5 $ 

2 find that in no case was any appropriation made to defray the costs incident 
ereto. 

In the enabling act for Nebraska (Statutes at Large, volume 13, page 50) the 
fourteenth section provided “that any 55 balance of the appropriation 
for said territorial poe lec cial? ee of Nebraska remaining for the tiscal years 
1#63 and 1864, or so much the as may be necessary, shall be applied to, and used 
for, defraying the expenses of said convention.” A like provision is contained in 


the Colo: g act under which this convention is held. approved March 
3, 1873. 
Vi tfull 
palit E R. W. TAYLER, 
Comp 
Hon. EUGENE HALE, 
House of Representatives. 


Mr. SOUTHARD. Mr. Chairman, the First Comptroller of the 
Treasury, in response to the inquiry, states there is no precedent for an 
appropriation to pay the expenses of a constitutional convention of a 
Territory. The committee will bear in mind, however, the facts are 
different from the case now presented. It will also bear in mind that 
Congress did appropriate for the expenses of the constitutional con- 
vention of Nebraska, and did pay those expenses, the items of which 
I have here in a letter and statement from the same First Comptroller 
of the Treasury. To be sure it was done out of an unexpended bal- 
ance of appropriation. My first impression was against this appro- 
priation, but, after I had looked into the matter and examined all the 
circumstances, I finally came to the conclusion there was no other 
course which was just, equitable, and right to the people of Colorado 
than to provide for making this payment. It is this: Here was an 
appropriation bill of the last session of Congress for the legislative 
expenses of the Territory of Colorado, and here was a clause in this 
enabling act providing that that unexpended balance should be used 
for the payment of the expenses of this convention called to form a 
constitution. But, in the amendments made between this House and 
the Senate, Congress provided that the convention should be post- 
poned until the time when the Legislature should be compelled to 
meet; and by this mistake it came about that there was no balance. 
The evident intention of Congress was that the expenses of this con- 
stitutional convention should be paid when it convened and paid out 
of that balance which was on hand ont of the appropriation which 
then existed. Congress haying rendered that impossible, will Con- 

ress now say that these individuals shall return to their homes, hav- 
ing paid their own expenses? Ido not believe that it is the judgment 
of this committee or of this House to so do. I ask a vote on the bill. 

Mr. FRYE. Will the gentleman yield to me for a moment? 

Mr. SOUTHARD. I yield to the gentleman. i 

Mr. FRYE. When this matter was under discussion in the last 
Congress I took very great interest in the admission of Colorado. I 
saw that she was about the only Territory which was, as has been 
well remarked, a creditor of the United States. Almost if not every 
other one has been a debtor. 

Mr. MAGINNIS. Which one? 

Mr. FRYE. As L understand, this is about the only Territory which 
has been a creditor of the United States under the internal-revenue 


acts. 

Mr. MAGINNIS. On the contrary, with one or two exceptions, they 
are all creditors of the United States. 

Mr. FRYE. Well, sir, taking a great interest in the admission of 
Colorado I examined carefully the bill under which she was to be ad- 
mitted. If I remember aright that bill contained a provision for the 
payment of the expenses of this very convention, precisely as the bill 
admitting Nebraska contained such a provision. And, if I under- 
stand aright the gentleman from Ohio, if that bill had been enacted 
at the time it first passed this House, if the time for holding the con- 
vention had not been postponed, the expenses of that convention 
would have been paid precisely as the expenses of the Nebraska con- 
vention were paid. 

Now, by our own act here, by postponing this convention, we de- 
prived this Territory of Colorado of that privilege, which we as Con- 
gressmen fully intende. toconfer upon her in the bill which we passed. 
And it seems to me just, honest, fair, and equitable, and nothing more, 
that Congress to-day should appropriate what Congress intended fully 
to have appropriated originally when this legislation took place. 

Mr. BU CHARD, of Illinois. The argument that is made in favor 
of the payment by the United States of this amount for the expenses 
of the constitutional convention of Colorado, based upon the amount 
of taxes that are paid and collected in the Territory, does not seem to 
me sound. Weare liable for and actually pay alarge amount through 
the general appropriations for the benefit of the Territories, just the 
same as we do for the benefit of the States. Take one of the West- 
ern States where a large amount is collected through the internal 
revenue, the State of Indiana or the State of Illinois, and can those 
States claim that, because they pay say fifteen or twenty million dol- 
lars, and there is but a small amount directly appropriated for the 
State, therefore there is a credit due to the State, and that a direct 
appropriation should be made to the State? 


Mr. MAGINNIS. I will show the gentleman the distinction. 

The CHAIRMAN, Does the gentleman from Illinois yield to the 
gentleman from Montana? 

Mr. BURCHARD, of Illinois. 

Mr. MAGINNIS. Those Western States and all the States that pay 


Yes, sir. 


internal revenue are represented on this floor, They have a right to 
vote what shall be done with the money that is raised by taxation 
from their people. ‘The Constitution says that the direct taxes and 
representation shall be apportioned equally for that reason; but the 
Territories of the United States pay these taxes, and have no power 
to say where a single dollar of that money shall go. 

Mr. BURCHARD, of Illinois. That goes to the legality or consti- 
tutionahty of imposing any tax upon the Territories. 

Mr. MAGINNIS. Weare speaking of it from a moral point of view. 

Mr. BURCHARD, of Illinois. It does not go to the question of the 
equity of the payment of this money. I for one would not object to 
the payment of these expenses so far as this particular Territory is 
concerned if it were the only case. But this may be a precedent, and 
if this is agreed to it will be the first case, as has been stated, where a 
direct appropriation has ever been made from the Treasury for the 
payment of the expenses of holding a constitutional convention. One 
or two exceptional cases have been mentioned where an appropriation 
has been made forthe expenses of a territorial government, with a pro- 
vision in the law, as there was in this law, that any surplus should be 
applied to defray the expenses of a constitutional convention, and in 
one or two cases, as I understand, such appropriation has been made ; 
but in no case after or before a convention has been held has there 
been a direct and special appropriation from the Treasury for the pay- 
ment of those expenses. 

Mr. FRYE. Will the gentleman allow me to ask him a question ? 

Mr. BURCHARD, of Illinois. Yes, sir. 

Mr. FRYE. Can it afford a precedent, unless the same circum- 
stances hereafter are found existing as to a Territory? 

Mr. BURCHARD, of Illinois. Of course not. It cannot afford a 
precedent for a case which is entirely different. 

Mr. FRYE. But does the gentleman believe that there will ever 
be a case which shall present the same phasis that this case presents? 

Mr. BURCHARD, of IIlinois. I presume there is no case exactly 
like this, and I do not know that there was ever a territorial conven- 
tion held to frame a State constitution which presents exactly the 
same case as any other case. We have had conventions held where 
there have been provisional governors, conventions held within the 
Southern States where the conventions formed State constitutions, 
and those constitntions came before Congress for consideration and for 
the admission of Representatives from the same to membership npon 
this floor. In those cases I do not know that there was ever any pay- 
ment of expenses by the General Govenment, or in the case of ter- 
ritorial conventions Sug held. 

The gentleman from Maine [Mr. FRYE] asks me if this is not an 
exceptional case. I understand that in this case the bill as it passed 
the House provided for holding the convention at an early day. That 
view, however, was notconcurred in by the Senate anddid not become 
a part of the law, but as the law was finally adopted by Congress, 
concurred in by the House, and signed by the President, it was fixed 
that this convention should be held in J uly of this year. That is my 
understanding. 

Mr. FRYE. Was not the bill passed at so late a day in the session 
that that matter was overlooked ? 

Mr. BURCHARD, of Illinois. It is a part of the law concurred in 
by the House, and therefore this House cannot say that it was expected 
that the convention should be held at an earlier date, for we adopted 
the law as it finally passed. 

Mr. BAKER, of Indiana. Mr. Chairman, I am in favor of passing 
the bill reported by the committee, and on the distinct ground that, 
in my judgment, the Government of the United States is committed 
in favor of that proposition in such a manner that they cannot in 
equity and good conscience recede from it. 

desire to say, Mr. Chairman, that I am not alarmed by the in- 
quiry propounded, whether or not, if we adopt this bill, we shall not 
be setting a precedent that will bind us and those who succeed us to 
pass similar bills providing for the payment of the expenses of con- 
ventions that shall be called in other Territories when they come to 
apply for admission into the Union. The number of Territories in ex- 
istence, or which shall hereafter be created, is not sufficiently large, 
nor will the amount of money involved, if the United States shall pay 
it, be sufficient to alarm even the most extreme of those who are in 
favor of retrenchment, economy, and reform. 

I am in favor, Mr. Chairman, of so legislating at this time and in 
this bill as that we shall cast no imputation on the honor and 
faith of the Government of the United States. I see, Mr. Chairman, 
in the thirteenth section of the enabling act, providing for the calling 
of this convention for the purpose of framing a constitution prepara- 
tory to the admission of Colorado intothe Union, that it was expressly 
contemplated that the expenses of this convention, which is now in 
session, should be paid out of funds belonging to the Government of 
the United States. 3 

It is true, Mr. Chairman, that the expenditures of the fund specially 
designated by Congress out of which this payment was to be made 
had been anticipatedin consequence of the session of the Legislature, 


but the honorand good faith of the Government were pledged by that 
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section of theact. To meet the expenses of this constitutional con- 
vention, and because that fund has been expended contrary to the 
expectation of that Congress, is no reason why provision should not 
now be made. To say, Mr. Chairman, that, when this thirteenth 
section was enacted by the Congress of the United States, they con- 
templated that the fund would be spent and thus the Government 
wonld not have to pay, is simply to charge that that Congress was 
guilty of pats and contemptible paltering in the enactment of the 
statute. Isay, sir, that they did, when they authorized the’ calling 
of this convention, hold out a pledge of the public faith that the ex- 
penses of this convention should be paid out of the Treasury of the 
Unite! States, And I say that we cannot redeem that pledge, in my 
judgment, except by making the appropriation now asked for. 

I sm in favor, Mr. Chairman, of the most rigid economy in every 
direction, but for one, however anxious I may be for retrenchment 
and for reform, I amnot, and nevershall be, found voting in favor of 
those measnres of retrenchment and reform that will put the Con- 
gress of the United States in a posture before the world of paltering 
with its pledges and violating the implied faith declared by its legis- 
lative enactments. 

For one Iam prepared to vote for this bill, and I believe that it 

ought to pass. 
Mr. BLOUNT. Mr. Chairman, as has already been stated, this mat- 
ter came before the Committee on Appropriations. It was not hastily 
but carefully considered. In the first place, a sub-committee was ap- 
pointed to go to the Treasury Department and there examine the 
records and see what had been the precedents upon this subject, and 
what has heen the course of the Government toward the Territories 
and questions of this character. 

The letter of the Comptroller has already been read, in which he 
statesto the Hon. Mr HALE, that, after a careful examination of all acts 
admitting Territories into the Union, going back as far as 1836, the 
uniform course has been for the Territories to pay the cost of these 
Za eee conventions themselves. This has been the general 
rule. 

But we are told that in the case of Nebraska there was an excep- 
tion, which is true. The Committee of the Whole, however, will 
observe that the general rule has been to the contrary. What was 
the exception? ‘he convention of Nebraska was permitted to ex- 
pend the unexpended balance of the appropriation designed for the 
expenses of the territorial Legislature in paying the expenses of the 
convention. That convention sat for a single day, and only about 
$7.000 expenditures were incurred by it. That is the only exception 
to this rule. Becanse of that exception gentlemen come here and 
ask this House to take it as a precedent and to overturn the prior 
action of Congress on that subject. 

The Delegate from Colorado [Mr. PATTERSON] has told us of the 
difficulties surrounding this convention. He has told us that there 
is no provision for paying its expenses, Sir, this is not the first time 
when tronble has * in a State or Territory in connection with 
its finances. I have no doubt but that they can make arrangements, 
nor do I have any doubt but what they have made arrangements and 
ample arrangements to pay the expenses of thisconvention. I donot 
know that I would state what was amiss if I were to say that it had 
been already arranged, and the committee have been so informed. If 
that be true, then that appeal ought not to have been presented to 
this House. 

Mr. FORT. Will the gentleman state his authority for that? 

Mr. BLOUNT. I prefer not doing it, except with the consent of 
the gentleman from Colorado, 

Mr, PATTERSON, I desire to say this; I take the daily paper 
published at Denver, and I have watched the proceedings of the con- 
vention and of the Legislature. If there has been any provision made 
for this purpose | am totally unaware of it. On the contrary, all the 
in ormatjon I received from members of the convention is that they 
mus! look to Congress for their pay if they receive any at all. 

Mr. BLOUNT. I do not say that the convention as a body have 
8 for these expenses; but I do say that arrangements have 

u made for the expenses of the convention. 

Mr. PATTERSON. I can tell you what arrangements I know have 
beeu made. When the members of that convention first went to the 
city of Denver the four national banks of Denver loaned to the indi- 
vidual members of the convention upon their individual credit the 
sum of $75 each 

Mr. FORT. That is it. 

Mr. PATTERSON. For which they were compelled to give their 
individual notes, which notes they must pay when they mature. 

Mr. BLOUNT. Has the convention attempted to negotiate a loan? 

Mr. PATTERSON. The convention has no earthly power to ne- 
gotiate a loan. 

Mr. BLOUNT. I understand that; but if they have not the power, 
if that is the only difficulty, we can anthorize them to doit. But it 
seems nothing will do but that this money shall come out of the 
Treasury. Cannot we devise some other scheme! If the convention 
will ask for authority to do it, I will be ready and this House will be 
rendy to grant it. But nothing but the money will answer the pur- 

As a member of the Committee on Appropriations and as a 
member of this side of the House, planting myself in favor of eco- 
nomy and as a barrier to every effort to break down the precedents 
upon this subject, I shall resist this appropriation to the last. The 


Committee on Appropriations have examined this matter carefully. 
Their purpose has been to do whatis right, and I feel that they have 
acted in perfect accordance with all the precedents upon this subject. 

Mr. HOSKINS. I do not intend to occupy the time of this commit- 
tee except for afew moments. Having been honored in the last Con- 
gress with a position on the Committee on Territories and being en- 
tirely familiar with the legislation in regard to the admission of Col- 
orado as a State, I desire to say that when the enabling act for the 
Territory of Colorado was under consideration in the Committee on 
Territories this question of paying the members of the convention 
was considered by that committee. Provision was supposed to have 
been made in the bill reported from the committee and which passed 
this House sufficient to pay the expenses of the convention. It was 
supposed that those expenses would be defrayed out of the appropri- 
ation which it was understood would be reported by the Committee 
on Appropriations for the purpose of defraying the expenses of the 
Lat, amps of the Territory. . 

hen that bill passed this Honse and went to the Senate it lay over 
for a long time, during which the Committee on Appropriations in 
this House reported a bill making provision for the legislative ex- 
penses of the Territory, appropriating $22,000 for the purpose. Had 
the bill passed the Senate as it pa the House, that $22,000 would 
have been sufficient to defray all the expenses of this convention. 
But while the enabling act was pending in the Senate, the bill mak- 
ing the appropriation passed the House and the Senate. Afterward 
the enabling act came back from the Senate amended so as to defer 
the time of admission for two years. It came back to the House in 
the very last hours of the session, and any contest upon the amend- 
ment of the Senate would have been likely to result in the loss of the 
bill. It was therefore deemed wise and expedient to pass the bill pre- 
cisely as it came from the Senate, which was done. Now, when two 
years have elapsed, by reason of the action of the other branch of Con- 
gress, so that the fund appropriated upon the report of the Commit- 
tee on Appropriations is not available for this purpose, I say it is not 
just to compos this territorial convention to meet without compensa- 
tion. While the Committee on Appropriations will always find me 
ready to stand by them in all proper measures of economy and re- 
trenchment, I say to them and to the House that while we economize 
we should be just. 

Mr. BEEBE. Mr. Chairman, I have but a word to say on this meas- 
ure. It has been a matter of pleasure with me that I have hitherto 
been able to concur with and support the chairman of the Committce 
on Appropriations in all his endeavors to retrench and economize the 
public expenditures, and I feel that he has done no more than his 
duty upon this occasion as a watchman of the interests of the Republic; 

yet I cannot bring myself to consent to support the proposition which 

e has made. 

Sir, I find that this differs in many respects from many measures 
hitherto taken for the admission of Territories as Stutes into the 
Union. In the first place, there has been no concurrence of senti- 
ment on the part of the people of Colorado leading to this action on 
the part of the Government of the United States; but Congress at its 
last session provided that there should be a convention held in that 
Territory. Under what auspices? Congress authoritatively provided 
that the governor, the chief-justice, and the United States district at- 
torney—not one of them a servant of the people of Colorado—should 
issue a proclamation; that they should even make the apportion- 
ment; and they were charged also with the duty of providing for 
holding the election which was to confirm or reject the constitution 
to be framed. Now, when the Government of the United States, act- 
ing through the instrumentality of its own agents, imposes an obli- 

zation upon a Territory or any other community, it is the duty of the 

yovernment to provide for the payment of the expenses necessarily 
incurred, Suppose this convention had framed a constitution not ac- 
ceptable to the people of that Territory, what authority would there 
have been in the Legislature of Colorado to provide for the payment 
of the expenses of the members of thatconvention? There certainly 
would have been none. The Government, in my opinion, has in the 
thirteenth section of this act preeluded itself from making any objec- 
tion. It made provision that a certain fund, stipulated and specified, 
should be appropriated to the payment of these expenses. The only 
trouble seems to arise from the fact that the fund is insufficient. Now, 
who is to make good the balance? It seems to me that if a balance 
is necessary to be provided, the same authority which provided for 
the expenditure in the first instance must provide for the deficiency. 
i I am asked to read the thirteenth section of the law. It is as fol- 
ows: 

Any balance of the appropriation for the le; tive ex 0 o 
Colorado remaining anexpended shall be 8 und 8 . 
penses of said convention and for the payment of the members thereof, under the 
same rules, regulations, and rights as are now provided by law for the payment of 
the territorial Legislature. 


Now, what have we a right to infer from that thirteenth section ? 
I submit to the sense of fairness of any gentleman of this committee 
that inasmuch as the Government of the United States fixed the right 
of payment, inasmuch as it provided for every step, specifying even 
the sum which the members of the convention were to receive for 
their services, have we not a right, had not those who participated as 
members of that convention a right, to infer that the Government of 
the United States would ultimately audit, allow, and pay all the ex- 
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penditures incurred by that convention which it in its judgment 
should regard as necessarily and properly incurred! 

Mr. RANDALL. Isuggest to the gentleman that the whole of that 
law was enacted upon the petition of the people of Colorado. There 
was a petition to this House to enable them to form a constitution 
and come into the Union as a State. 

Mr. BEEBE. How did that petition come here? 

Mr. RANDALL. It came here in every form of expression—by 
letter, by petition to the House, by the introduction of bills, by re- 
ports of committees. 

Mr. BEEBE. The gentleman from Pennsylvania [Mr. RANDALL] 
is possessed of an intellect altogether too discriminating to fail to see 
that if the Government of the United States took the steps which I 
have stated, it makes no difference what moved the Government to 
take that action. 

Mr. RANDALL. We agreed to give them the benefit of all the 
money that remained in the territorial treasury. Now in this measure 
it is proposed to go beyond that and do what we have never done 
before, appropriate $20,000 additional. My simple duty is done when 
I acquaint the House with this fact. 

Mr. BEEBE. I understand the position of the gentleman from 
Pennsylvania very well. But if the people of Colorado, either in 
their individual capacity as citizens or alii ig their Legislature, had 
come here and asked for a convention, could not Congress have re- 
ferred the matter back to the people, giving them in fact an enabling 
act instead of imposing upon them a bill with provisions such as we 
find in this? i 

Mr. RANDALL. The bill was entirely satisfactory at the time to 
the people of Colorado. 

Mr. BEEBE. I concede that it was satisfactory. The Government 
of the United States stepped forward and pled, ved itself in a certain 
direction to certain matters; the people of Colorado accepted that 
action of the Government. They have met tbeir obligations, and 
now I cannot sustain the gentleman from Pennsylvania in his posi- 
tion that the Federal Government shall not also stand by its pledge. 

Mr. SOUTHARD. I call for a vote on the amendments recom- 
mended by the committee. 

The amendments were read and agreed to. 

Mr. SOUTHARD. I move that the committee rise and report the 
bill to the House with a recommendation that it be passed with the 
amendments. 

The motion was a to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 
ou the state of the Union, having had under consideration the bill 
(H. R. No. 1323) to amend the act entitled “An act to enable the 
people of Colorado to form a constitution and State government, and 
for the admission of said State into the Union on an eqnal footing 
with the original States,” approved March 3, 1875, had directed him 
to report the same with amendments and to recommend the passage 
of the bill as amended. 

The amendments reported from the Committee of the Whole were 
agreed to. 

The bill, as amended, was ordered to be engrossed for a third read- 
ing; and being en , it was accordingly read the third time. 

The question being on the passage of the bill, 

Mr. SPARKS called for the yeas and nays. 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. SOUTHARD moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table, . 

The latter motion was agreed to. 


COMMERCE. 


Mr. REAGAN, by unanimous consent, from the Committee on Com- 
merce, reported back a bill (H. R. No. 1190) to amend certain sections 
of titles 48 and 52, regulation of commerce and navigation, and reg- 
ulation of steam-vessels, Revised Statutes of the United States, pages 
800 and 857, with amendments and areport in writing; and the same 
were ordered to be printed, and recommitted. 

Mr. REAGAN. I give notice to the House, as many members feel 
a deep interest in this question, that it is the intention of the Com- 
mittee on Commerce to call up the bill for action at a very early day. 


RE-ORGANIZATION OF THE JUDICIARY OF THE UNITED STATES. 


The SPEAKER. The special order fixed by the House for this day 
at this hour is a bill (H. R. No. 1798) to re. organize the judiciary of the 
United States, reported from the Committee on the Judiciary by the 
gentleman from Iowa, [Mr. MoCrary.] 

Mr. KNOTT. Lask that the bill be read. 

The Clerk read the bill, as follows: 


Be it enacted by the Senate and House of tatines of the United States of 
America in Congress assembled, That a circuit court shall be eld in every judicial 
district of the United States at the same time and place at which a district conrt 
shall or may be held; and such circuit court is hereby created and established in 
every district where no such court now exists, and shall belong to the circuit 
in whose territorial limits it is embraced; and when more than one judge com 
tent to hold such circuit court is present, each judge may hold a separate session 
thereof, in which case the presiding 8 judge shall, from time to time, desig- 
nate the causes to be tried or heard befo-e the other judge or judges. And when 
no separate terms or sessions are prescribed by law for the ‘vireuit and district 
courts of the same district, the panel of jurors selected and summoned for the dis- 


trict court shall also be the panel of the circuit court, unless a special order to the 
contrary be made by one of tho judges of s..id circuit court at least thirty days be- 
fore the term. 

Sec. 2. That the several circuit courts of the United States shall haveand exercise 
no jurisdiction in cases of appeals or writs of error allowed, taken, or sued out after 
the Ist day of September, 1876, except that writs of error, appeals, and reviews in 
bankruptcy cases may be had as heretofore provided. 

Sec. 3. That there shall be established in each of the circuits of the United States 
a court, to be called the cout of appeals, which shall have appellate jurisdiction, 
subject to the provisions of this act, of all cases arising in the several circuit and 
district courts within said circuits, respectively. The justice of the Supreme Court 
assigned to the circuit, the circuit judge thereof, and the several district julges of 
the districts composing the circuits ll be judges of said court of appeals, — 5 
three of whom shall be a quorum: Provided, however, That no judge who hea 
a cause in the court below shall sit in the court of e e hearing of the 
same cause, or be consulted or give any opinion to the other judges in relation 
thereto, The goues of the Supreme Court, or, in his absence, the circuit judge, 
if present, shall preside; if both be absent, the district judge senior in office present 
shall preside. In the absence of a quorum, any judge may adjourn the court from 


day to day. 
EC. 4. That such court of appeals shall be a court of and shall have a 
seal, the form and device of which it shall devise. It shall also have a clerk, to be 


appointed by, and removable at the pleasure of. the presiding justice. Such clerk 
may, with the sore of the court, to be entered of record, appointa ty, who, 
in case of the death or resignation of the clerk, shall be the el rk until another 
shall be appointed. Every such clerk shall take the oath and give the bond, with 
sureties, prescribed by law for clerks of district courts. Process shall run in the 
name of the United States, and be tested in the name of the Chief Justice of the 
United States. and shall be under the seal of the court, and signed by the clerk. 

Sec 5. That it shall be the duty of the marshal of the district in which sal court 
of appeals shall be held ro attend the sittings of said conrt.and, under he direction 
of the Attorney-General of the United States, and with his approval, to provide 
such rooms as may be necessary, and fur all incidental expenses of the court. in- 
cluding crier, bailiff. aud messenger: Privided, That no building or rooms shall be 
rented or leased fo” the use of said courtin any city where a building of the United 
States is situated, and which can be used for the purpose: And provided further, 
That no lease of any building or rooms tor this pu shall be valid untilapproved 
by the Attorney-General; and any such lease shall be subject to be terminated at 
any time by the Attorney-General or by Congress. The crier, bailiff, and messen- 
ger shall receive the same compensation as is now given by law to such officers of 
the Supreme Court of the United States. 

Sesc. 6. That a writ of error in cases proper for such writ, and in all other cases 
an appeal, may, except as herein otherwise provided. be taken to the court of ap- 
peals, from any final judgment or decree of any circuit or disirict court within the 
cirenit, when the amount claimed or the value of the property in controversy ex- 
ceeds $500, and in other cases where an appeal or writ of error now lies from such 
judgment or decree, or where the circuit or district jadge shall certify that the ad- 
judication involves a question of general importance: Provided, That no appeal 
writ of error, or review in any case of bankruptcy shall be taken to the court of 
appeals except from the final judzment or decree of a circuit court when the amount 
in controversy shall exceed $2,000. Such appeal shall be taken or such writ of error 
sucd out within ninety days after the entry of the judgment or decree sought to be 
reversed. Upon such writ of error or appeal the court shall review such juilement 
or decree, and may afirm, modify or reverse the same, or may order a new trial or 
such other proceedings to be had in the proper court as shall be just. Thejadgment 
or decision of such court of appeals shall be remitted to the court appealed from, to 
be enforced according to law. The said courts shall have power to issue writs of 
error, mandamus, scire facias, hobeas corpus, and all other writs which may be neces- 

or proper to the exercise of their jurisdiction and agreeable to the principles 
and usages of law. 

Sec. 7. That to render an appeal or writ of error under the provision of the fore- 
going section effectual for any 2 a bond shall be ox en on behalf of the 
appellant or plaintiff in error, by at least one suficient surety, to the effect that 
the appellant or plaintiff in error will pay all costs which may be awarded against 
him on appeel. If the appeal or writ of error be from a judgment or decree direct- 
ing the payment of money, it shall not stay the execution of the judgment or do- 
cree unless a bond with surety as aforesaid, to be approved by the court or clerk, 
shall be executed, to the effect that if the jadgment or decree appeale:t from, or any 
part thereof, be affirmed, or the appeal or writ of error be dismissed, the a? greeny 
or plaintiff in error will pay the amount directed to be paid by the judgment ot de- 
cree, or the part thereof as to which the judgment or decree shall be afiirmed. The 
bonds prescribed by this section may bein one instrument or several, at the option 
of the appellant or plaintiff in error; such bonds shall be of no effect unless they 
shal! be accompanied by the afidavit of the surety or sureties, showing that he or 
they are worth double the amount specilied therein over and above all debts, liabili- 
ties, and exemptions, and until such bond and affidavits are filed with ihe clerk 
with whom the judgment or decree ia pains from was entered. In other cases a 
stay of een, ion or p gs may be granted upon such terms as any judge of 
the court may prescribe. 

Sec. 8 That cases pending in any circuit court on the said ist day of Septem- 
ber upon appeal or writ of error shall be heard and determined by such circuit court 
in the same manner as if this act had not been 

Sec. 9. That the said courts of appeals shal 


bare apie hs t such rules as 
they may deem proper to regulate the manner of ng such ap 


and suing out 
such writs of error. They may also establish such other rules as they may deem 
necessary for the regulation of the practice of their respective courts, and not in 


consistent with law, and may from time to time alter and revise the same. 

SEC. 10. That a writ of error may be sued out from the tinal judgment of a circuit 
or district court in any criminal action to the proper court of appeals within ninety 
days after the entry of such judgment; but such writ of error shall not operate 
as a stay of proceeding, except in capital casos, unless it is so ordered by a jud: 
of the court of appeals. The judgment or decision upon such writ of error shall 
remitted to the circuit or district appealed from, to be enforced gto 


law. 

Sec. 11. That terms of the said courts of appeals shall be held in the several ju- 
dicial circuits at the following places: In the first circuit, in the city of Boston; in 
the second circuit, in the city of Albany; in the third circuit, in the city of Phila- 
delphia; in the fourth circuit, in the city of Richmond; in the fifth circuit, in the 
city of New Orleans; in the sixth circuit, in the city of Louisville; in the seventh 
circuit, in the city of Chicago; in the eighth circuit, in the city of Saint Louis; in 
the ninth cirenit, in the city of San Francisco. The first term of said court of ap- 
peals shall be held at each of said on the first Tuesday in November, 1876, at 
which time the several courts shall, by an order to be entered of record, tix the 
times at which said courts shall, be thereafter held, which times may be from time 
to time changed by the court in the same manner. Adjourned terms may also be 
held from time to time, as, in the judgment of the court, the public interests shall 
requi e. 

Sec. 12. That the decision of the court of appeals upon questions of fact shall in 
all cases, except as hereinafter provided, bo final and conclusive; but a review 
upon the law may be had, upon writ of crror or appeal, in the manner now provide 
by law, to the Supreme Court of the United States, from every final judgment or 
decree rendered upon any decision of a court of appeals whore the matter in con- 
troversy exceeds the sum or value af $10,000, or where the adjudication involves 
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@ question upon the construction of the Constitution of the United States, or an 


treaty or law of the United States, or where the court shall certify that the ad. 
judication involves al question of suficient importance to require that the final 
decision thereof should be made by the Supreme Court. Such writ of error or ap- 
shall be sned out or taken within one year after the entry of the judgment or 
lecree sought to be reviewed; Provided, That if within the yearafter the entry of 
the judgment or decree sought to be reversed any party shall die, the personal rep- 
resentative or heir, as the case may require, may suc ont, or be made party toa 
writ of error without reviving the judgment or decree in the court in which the 
same was entered. The Supreme Court may affirm or modify or reverse the judg- 
ment or decree brought before it for review, or may direct judgment or decree to 
bo rend or such further proceedings to be had as the justice of the case may 
require. e judgment or decision shall be remitted to the proper circuit or dis. 
trict court, to be enforced saping to law. Appeals in chancery shall be allowed 
from the said court of appeals to the Supreme Court of the United States in cases 
where the matter in controvers s the sum or value of $10,000, in the man- 
= ated ea by law for ta and hearing appealsin like cases from the cir- 
cuit cor 


Sec. 13. That any district judge who Sails Be pursuance of the provisions of 
this act, attend any court of appeals at any p. other than his own residence, shall 
be allowed his reasonable expe: 


mses for travel and attendance, not to exceed $10 
day, to be certified by the clerk and pale by the marshal of the district in which 
such court shall be held, and allowed to him 


his accounts with the United States. 

Sec. 14. That the clerks of the said courts of appeals and the marshals attending 
tho same shall be allowed the same compensation for their services, respectively, 
as is now allowed by law to the clerk of the circnit courts of the United States and 
the marshal of the United States for similar services in the cireuit courts, in the 
circuits in which said court of appeals shall be held, and shall have the like reme- 
dies for collecting the same. £ 

Sec, 15. That section 610 of the Revised Statutes of the United States be, and it 
is hereby, repealed, and the following is enacted in lieu thereof: The Chief Jus- 
tice and each justice of the Supreme Court may attend any term of the circuit or 
baer per court within his circuit, and when so attending sball sit in and preside over 
said court.“ 

Sxc. 16. After the said Ist day of September, all and writs of error 
taken or gued out, from the final judgment or decres of any court of the United 
States wi a Territory, shall be taken as provided by this act, and sball lie to 
such court of appeals as may be designated by general order of the supreme court 
of the Territory. 


Mr. KNOTT. Mr. Speaker, as it is probable that no subject of greater 
importance to the people of this conutry, irrespective of sections or 
rties, will be presented for the consideration of the present Congress, 
trust I shall have the careful attention of gentlemen for a very few 
minutes, while I shall endeavor to state some of the reasons which, in 
my judgment, render the passage of the bill just read, or some simi- 
lar measure, an imperative necessity. There is perhaps not a solitary 
gentleman, certainly no member of the legal profession, on this floor 
who is not aware that for years there have been constantly reiterated 
complaints growing out of the condition of business and the manner 
in which it is transacted in many of onr Federal co and espe- 
cially in the Supreme Court of the United States. I would not be un- 
deystood as intending by the use of this language to insinuate even 
the remotest reflection upon either the ability or the integrity of any 
of the distinguished jurists who now adorn the highest judicial tribu- 
nal under this Government. Very far from it indeed. On the con- 
trary, I congratulate myself that I have this opportunity to testify my 
high appreciation of their talents, their learning, and their honesty, 
anil to say furthermore, that if questions of law are not always dealt 
with by them with that precision which can result alone from mature 
deliberation, if their opinions are not always expressed with that 
strict accuracy which shonld characterize the judgments of the high- 
est court of appeal in the land, if it frequently appears that there is 
a marked difference of opinion among them on questions submitted 
to their adjudication, it results, I have no doubt, from the very evil 
which it is the leading object of this bill to remedy. It results from 
the enormous amount of labor which under our existing judicial sys- 
tem they are expected to accomplish within a limited period of time 
an amount of labor to which human nature, even when gifted with 
most transcendent faculties, is utterly inadequate. 

On the 11th of last October there were six hundred and sixty-three 
causes upon the docket of the Supreme Court of the United States. 
Since that time there have been added to it two hundred and twenty- 
six new cases, making in all nine hundred and twenty-nine; and lam 
informed by the officers of that court, and others who are familiar 
with the transaction of its business, that the number of cases annu- 
ally disposed of, including those which are summarily dismissed or 
stricken from the docket, is about three hundred. So that it is appar- 
ent, as things now exist, three yeats must elapse from the time a cause 
is docketed until if reaches a dual hearing in that court. 

But that is not all. Whoever properly estimates the marvelous in- 
crease in our population and in our commerce, the vast multiplica- 
tion of corporations, and the infinite variety of questions growing out 
of such institutions legitimately coming before that court, cannot fail 
to appreciate the fact that the business of the court must continue to 
increase in a like proportion. The fact is that there were one hun- 
dred and eleven more causes added to the docket of the Supreme 
Court of the United States during the last four months than there 
were causes disposed of within the same period, including those sum- 
marily dismissed. And ifthe business of that court shall continue to 
increase with the same ratio, it will not be long until it will reach a 
point when fully five years must elapse from the time of filing the 
record untila final adjudication is reached ; to say nothing of the de- 
lay, frequently considerable, which must take place from the taking 
of the appeal to the deposit of the record in the office of the clerk of 
the Supreme Court! Five years’ delay of justice! Five lingering, 
weary years of anxions waiting! And that, too, frequently attended 
with absolute ruin to the unfortunate suitor! 


ex 


Why, Mr. Speaker, if the melancholy Prince of Denmark, when he 
paused upon the brink of suicide, had been the victim of such a tardy 
system as this, he would not have hesitated a solitary moment to take 
the fatal plunge. He might have borne “the whips and scorns of 
time,” “the proud man’s contumely ;” he might have nerved himself 
up even to bear “the insolence of office ;” he might have got along 
under “the pangs of despised love ;” but when he came to contem- 
plate the “law’s delay” he would not have hesitated a single moment. 


The undiscovered country, from whose bourn 
No traveler returns, 


would have had no terrors for him. O,no! He would have said, 
To me emigrate to that country, or any other country, rather than 
this. 

Now, sir, this is simply intolerable, and some remedy must be de- 
vised. There have been a variety of remedies for this evil suggested. 
One is to divide the Supreme Court into divisions of three and give 
each division exclusive jurisdiction over a perticular class of cases. 
As I suppose, however, that such a suggestion would meet with but 
little if any favor here, I forbear discussing it. Another suggestion 
has been to increase the number of judges. But the experience of 
legal gentlemen will justify me in the assertion that the increased 
facility with which business is transacted in appellate courts is not at 
all commensurate with the increase in the number of judges, to say 
nothing of the increased expenditure that such a plan would neces- 
sarily involve. 

Another suggestion has been to increase the amount n to 
give the Supreme Court jurisdiction in cases of appeal or writ of er- 
ror. The answer to that is simply this: that the limit now fixed is 
perhapsexorbitant Five thousand dollars is now the minimum. And 
cases involving $5,000 not unfrequently cover a man’s entire fortune. 
Such cases in our Federal courts are very frequently heard and de- 
termined by a single judge and that hastily, too, and under circum- 
stances which preclude such careful deliberation as the magnitude of 
the interest demands. An erroneous judgment involving $5,000 may, 
as I have already intimated, be the ruin of the unfortunate suitor, 
wio has no chance at all under existing laws to have the judgment 
revised. 

Now, this bill which the committee have reported to the House 
proposes a remedy for the evils to which I have alluded, by the es- 
tablishment of a court of appeal in each United States circuit, to 
consist of the justice of the Supreme Court, the circuit judge and 
the district ind es whose districts are embraced within the circuit, 
any three of whom may constitute a quorum. To this court of ap- 
peal civil cases amounting to over $500 may be moved for review 
upon appeal or writ of error, while it is designed also to have appel- 
late jurisdiction in all criminal cases tried in the Federal courts. 
From the decision of this appellate court the bill allows an appeal or 
writ of error to the Supreme Court in all cases involving over $10,000 
or where the court shall certify that the question is of sufficient im- 
portance to require 8 by the court of ultimate resort, the 
Supreme Court of the United States. 

Some of the merits of this measure may be briefly stated as fol- 
lows: It enlarges the right of appeal to the citizen, while it furnishes 
him a convenient tribunal of commanding dignity and authority for 
its determination near his own domicile, instead of requiring him, as 
is the case now, to travel from twelve hundred to thousand 
miles to have the trial of his cause delayed for from three to five 
years. Another merit is that it does not increase the number of 

udges nor the expenses of our present judiciary system a solitary dol- 
Ge: It is true there is a provision for paying a per diem to district 
judges when required to attend the court of appeal at a place differ- 
ent from their own residences. But, if gentlemen will examine the 
details of the bill, they will find that by an alteration made with re- 
gard to the grand ana pelit juries the amount thus expended will be 
more than compensa 

Mr. BLAND. I would like to ask the gentleman a question. 

Mr. KNOTT. Iwill hear the question. 

Mr. BLAND. Does this bill give the right of appeal in all cases 
where the Constitution of the United States confers jurisdiction on 
the Supreme Court, without regard to the amount? 

Mr. KNOTT. Yes, sir. I will now send to the Clerk a number of 
amendments which have been upon by the Committee on the 
Judiciary, some of which were left ont in the engrossment of the sub- 
stitute as reported by the committee and some of which have since 
been determined upon. : 

The amendments proposed by the committee to the bill were read, 
as follows: 

Add to section 2 the following: Provided that no district judge shall sit on the 
trial of any case of appeal or error from his own decision“ 

oe yobs section 4, strike out the word “it,” and insert in lieu thereof “its pro- 
441 3 sotiin G the following: All provisions of law now in force defining 
the cases in which appeals may be taken or writs of error be sued out, for the re- 
view by the Supreme Court of the final judgment or decree of a circuit or district 
court or regulatin : proecedings in such cases shall, except as modified by this act, 
apply to appeals taken and writs of error sued out under thia section.“ 

Strike out section 8. and insert the following: 

Sec. 8. That all appeals and writs of error allowed or sued out after the 1st 
day of September, 1876, shall be taken, allowed, or sued out under and according 
to the provisions of this act; but all cases which shall be — in any circuit 
court on said day npon appeal or writs of error shall be heard and determined by 
such eit cuit court in the same manner as if this act had not been passed. 
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In line 5, section 10, after the word “ proceedings” insert “except in capital 


In line 4, section 11, strike ont Albany“ and insert New York.” 

In line 3, section 16, strike out “any court of the United States within a“ and in- 
sert the supreme court of any.” 

Mr. BRADFORD. I ask leave to offer an amendment. 

The SPEAKER pro tempore. The Chair would inquire of the gen- 
tleman from Kentucky if he was instructed to offer the amendments 
5 have been reported by the Clerk as amendments tothe original 

i 

Mr. KNOTT Yes,sir. Iwill yield to the gentleman from Alabama 
[Mr. BRADFORD] in a few moments. There are some amendments 
which gentlemen desire to offer in regard to the localities of the court 
of appeals. I promised to yield to the gentleman from Ohio, [Mr. 
3 

Mr. LAWRENCE. I suggest to the gentleman from Kentucky 
whether it would not be better to have the amendments reported by 
the committee first ad to, and after that I will, according to the 
a ment as I understand it, make a motion in relation to one section 
of the bill. Isuggest, however, that it would be better first to dispose 
of the amendments reported by the committee. 

Mr. KNOTT. Then Lask the Chair to put the question if there is 
any objection to the adoption of the amendments reported by the 
committee. 

The SPEAKER pro tempore. 
reported by the committee ? 

ir. CAULFIELD. I object. I object to one of the amendments 
reported from the Committee on the Judiciary, the one proposed to 
section 10, and at the proper time I desire to have a separate vote 
taken on that amendment. It is as follows: 


But such writ of error shall not operate as a stay of proceedings except in capi- 
tal cases, 


Is there objection to the amendments 


I gave notice that I desired to oppose this amendment, 

Mr. KNOTT. I beg pardon of my colleague on the committee, [Mr. 
CAULFIELD.] I recollect now that we did reserve the privilege of ex- 
pad grad to that amendment. I will ask that the House now agree to 
all the amendments reported from the Committee on the Judiciary 
except the one to the tenth section. 

The amendments were concurred in. 

Mr. KNOTT. Now, in order that we may have before the House all 
the amendments in regard te the locality of these courts, I will yield 
to the gentleman from Michigan, [Mr. CONGER, ] who, I understand, 
desires to offer an amendment in that regard. 

The SPEAKER pro tempore, (Mr. BLACKBURN.) The amendment 
excepted to by the gentleman from Illinois [Mr. CAULFIELD] is still 
pending before the House and undisposed of. 

Mr. KNOTT. I had supposed that these amendments to the dif- 
ferent sections of the bill could all be offered and be pending before 
calling the previous question upon the bill and amendments. I now 
yield to the gentleman from Michigan [Mr. CONGER] to offer an 
amendment. 

Mr. CONGER. The gentleman from Ohio [Mr. LAWRENCE] has an 
amendment which I wish to have offered before I offer mine. It is 
possible the adoption of that amendment may preclude the necessity 
of action upon ay amendment, and therefore I would like to have 
action first upon the amendment of the gentleman from Ohio. 

8 KNOTT. Very well. I will, then, yield to the gentleman from 
nio. 

Mr. LAWRENCE. I move to amend section 11 of this bill in that 
clause relating to the place of holding the court of appeals in the 
sixth circuit, by striking out “Louisville” and inserting “ Cincin- 
nati.” I will state very briefly some of the reasons for this amend- 
ment and 1 hope I may have the attention of the House fora very fow 
moments while I present them. 

The bill as reported provides that the court of appeals for the sixth 
circuit shall be held at Louisville. The object of the amendment I 
have proposed is to require this court to be held at Cincinnati. 

It is very natural that the chairman of the Committee on the Judi- 
ciary, [Mr. KNorr,] who reported this bill and who so ably represents 
the State of Kentucky, should desire to have the court of appeals held 
in that chief city of the State from which he comes, the city of Lou- 
isville. But these courts should be held wherever they will best pro- 
mote the interests and secure the convenience of the bar and the 
people concerned in the business to be therein transacted. There 
are three modes by which we may determine the proper point for the 
location of a court: It may be determined with a view to the center 
of population, or to the center of territory over which the court has 
jurisdiction, or with a view to the center of the business to be traus- 
acted in the court, 

It so happens that Cincinnati is more nearly the geographical center 
of the sixth circuit, and it is more nearly the center of population, 
and more nearly the center of business than is the city of Louisville. 
I have same figures to submit in support of these allegations which I 
have made. 

It will be understood, of course, that the city of Cincinnati is npon 
the extreme southern border of the State of Ohio, and very nearly in 
the southwest corner of the State. The sixth circuit, in which a lace 
is to be fixed for holding the court of appeals, embraces the States of 
Michigan, Ohio, Kentucky, and Tennessee. Now let us inquire first 


to the last census Ohio had a population of 2,665,260 and Michigan of 
1,187,234, or for the two States, 3,852,494; the States of Kentucky and 
Tennessee had a total population of 2,579,531, of which Kentucky had 
1,321,011, and Tennessee 1,258,520. 

Now, while the States of Ohio and Michigan, north of and contigu- 
ous to Cincinnati, have a population of nearly four millions, the ter- 
ritory in this sixth circuit south of and contiguous to Cincinnati has 
a population of only a little over two million five hundred thousand. 
Where then should this court be located, with a view of accommodat- 
ing this population? Evidently on the southern border of Ohio, 
where a vast majority of the people interested will be more accessible 
to it than if it should be located at Louisville. The location of the 
court at Cincinnati will be quite as convenient to the population 
south of Cincinnati as it would be at Louisville, if not more so. 
sides that, the new Cincinnati and Southern Railroad, which is now 
in process of construction from Cincinnati south, and whose objective 
point is Knoxville, Tennessee, will in a short time farnish a much bet- 
ter means of communication with Cincinnati than can possibly be had 
with Louisville by any route extending through 5 and Ten- 
nessee, or in any direction whatever. In any point of view, there- 
fore, so far as the accommodation of the population is concerned, 
Cincivnati has largely the advantage over the city of Louisville. 

But that isnot all. Cincinnati is more nearly the geographical cen- 
ter than is Louisville. Let us look at the figures. Ohio has 39,964 
square miles of territory and Michigan 56,451 square miles, or a total 
for the two States of 96,415, all north of Cincinnati, with every facil- 
ity for reaching that city, and none for reaching Louisville except by 
passing through the former city. South of Cincinnati, Kentucky has 
37,680 square miles of territory and Tennessee 45,600 miles, or a total 
for the two States of 83,280 miles, as against 96,415 square miles of 
territory north of Cincinnati. The people of nearly all this territory 
can reach Cincinnati quite as readily as Louisville, and most of them 
much more so, Geographically considered, then, Cincinnati is the 
right place for this court. Now. these are figures which cannot lie. 

But when we come to consider the business of the court, Cincinnati 
has largely the advantage over Louisville. 

Sir, if you will take the returns of the census of 1870, you will find 
that the city and commercial population of Ohio and Michigan, em- 
bracing as these States do such cities as Cincinnati, Cleveland, Toledo, 
Detroit, Zanesville, and others where there are large commercial trans- 
actions out of which litigation constantly arises, exceeds greatly the 
city and commercial population of Kentucky and Tennessee. Of 
course I do not attempt to enumerate all the commercial cities of 
Michigan and Ohio. I might mention Dayton, 8 Bellefont- 
aine, and other important places; but the character of these and many 
others I might name as commercial cities is so well understood that 
it is not necessary I should enumerate them. The commerce of the 
great lakes is immense, vastly greater than that which floats on the 
Ohio River. The litigation arising from lake commerce is by far 
larger than all similar litigation which can arise south of Cincin 
nati. 

Besides, sir, a large part of the litigation in this court of appeals 
will come from the great corporations in this sixth cirenit; and these 
will be found to be located to a mnch larger extent at Cleveland, 
Detroit, Toledo, Cincinnati, and other prominent cities in the north- 
ern half of the circuit than in any or all parts of Kentucky and Ten- 
nessee. A considerable part of the litigation in the courts of the sixth 
circuit consists of revenue cases. Some idea of the comparative 
amount of these revenue cases north of Cincinnati as compared with 
those south df it may be formed by looking at the returns of revenue 
derived from the tax on spirits under the internal-revenue law. 
During the last fiscal year Ohio paid a tax on spirits amounting to 
80,958,711; Michigan, $263,935; making a total of B 10,227,696. Daring 
the same period Kentucky paid $7,005,612, and Tennessee, $671,835 ; 
making a total of 87,677,497. And there was no“ crooked whisky ” 
in Ohio of any considerable consequence. 

Mr. FRYE. None discovered, the gentleman means. 

Mr. LAWRENCE. At least none discovered. [Laughter.] Anda 
large quantity:of all this was produced in and near Cincinnati. Be. 
sides all this, Cincinnati, Clevland, aud Toledo do more commercial 
business than all the cities of Kentucky and Tennessee put together. 

Mr. SAYLER. And then there is Detroit. 

Mr. LAWRENCE, Yes, sir; the city of Detroit has more business 
than Louisville. I say this not for the purpose of disparaging the 
fertile States of Kentucky and Tennessee with their growing com- 
merce and population, but to present merely the facts as they are, in 
the hope that this House will so locate this court of appeals as that it 
will be in the geographical center—in the center of population, in the 
center of commerce, in the center of litigation, in the center of busi- 
ness—at the place where it ought to be. 

As I have remarked, my excellent friend the learned chairman of 
the Committee on the Judiciary, [Mr. KNotr,] who reported this bill, 
would very naturally be in favor of Louisville; and with his command- 
ing influence in the committee I could not hope to secure w change in 
the bill in this respect. But when I come into the House and present 
these facts which no man ean controvert, I submit that the House 
ought to fix this court at the city of Cincinnati. 

Mr. KNOTT. Mr. Speaker, I merely desire to oy Ea 

Mr. REAGAN. I want at some proper time, before it becomes too 


of all where is the center of population of these States? According | late, to offer two or three amendments of an important character. 
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Mr. KNOTT. We will hear the amendments read for information 
at a proper time. 

Mr. REAGAN. I will send them up to be read. 

The SPEAKER pro tempore. Does the . from Kentucky 
desire to have the amendments read now 

Mr. KNOTT. No, sir, not now. . 

I desire to say that my colleague on the committee, the gentleman 
from Ohio, [Mr. LAWRENCE,] does me “ honor overmuch” when he 
insinuates that it was owing to any undue influence of mine in the 
committee that Louisville was selected as the point at which this 
court of appeals should be held. Sir, when that question was under 
consideration in the committee, I observed my accustomed modesty ; 
I never said one solitary word in favor of Louisville or against Cin- 
cinnati; I left it to my colleagues on the committee to determine for 
themselves, with the lights before them, as to where this court should 
be held. And with the exception, I believe, of my learned colleague, 
the gentleman from Ohio, [Mr. LAWRENCE, } the committee very prop- 
erly concluded that Louisville should be the point. 

Mr. SAYLER. Will the gentleman allow me to ask a question, as 
I cannot get the floor for a speech! 

Mr. KNOTT. Yes, sir. 

Mr. SAYLER. Does not the gentleman know that that was a sort 
of concession to him in a friendly way as chairman of the committee, 
and does he not know also that to locate this court of appeals at Louis- 
ville is to take it abont two hundred miles away from the chief part 
of the cane I will say nine-tenths of the business, of the sixth 
circuit 7 

Mr. LAWRENCE. I do not understand that the chairman of the com- 
ree insists on Louisville now. I think he is inclined to surrender 
the point. 

Mr. KNOTT. The Rar Be has asked me a question and I will 
answer him very frankly. I do not know, nor do I suspect, that Louis- 
ville was selected as the point at which this court of appeals should 
be held out of any deference to me whatever. The decision was made 
in recognition and proper appreciation of the superior claims of Lonis- 
ville to the court. Now, as to the difference in travel, I believe it is 
only abont four hours, provided all the business should have to come 
through Cincinnati. 

Mr. SAYLER. But that travel is over a very bad Kentucky rail- 


road. 

Mr. KNOTT. The gentleman forgets that all the railroads coming 
to Louisville do not come through Cincinnati, by any means, 

Mr. SAYLER. They do to a pretty large extent. 

Mr. KNOTT. And besides, it is just about as convenient to get to 
Louisville by railroad from a large portion of even the northern part 
of Ohio and Michigan as it is to get to Cincinnati, while Louisville is 
largely more convenient for Tennessee and Kentucky. I suppose it 
was in view of these facts that my colleagues on the committee fixed 
upon Louisville without any consultation with me and without my 
having said a solitary word about it. I, however, want the House to 
pass this bill in the t shape possible. Now, sir, I have promised 
to yield for other amendments. 

Mr. SAYLER. Lask the gentleman from Kentucky to yield to me 
for five minutes. 

Mr. KNOTT. I cannot do it. 

Mr. SAYLER. I want to know whether the entire maritime juris- 
diction of the court. 

Mr. KNOTT. The gentleman must excuse me; I do not yield. 

Mr. SAYLER. My city is very much iuterested in this matter, and 
I think I should have some consideration. 

Mr. KNOTT. Certainly you will have the kindest consideration 
whenever it is within my power to extend it to you, but I have already 
promised a portion of my time to other gentlemen. 

I desire to say now to gentlemen who have amendments that they 
wish to offer in regard to the localities for this court of appeals, that 
they can offer their amendments, but I do not yield for s hes. 

Mr. LAWRENCE. Just let me make a single remark. I should 
have stated in the remarks which I made a short time ago that the 
lake business, the business of Lake Erie and Lake Michigan, fur- 
nishes an immense amount of admiralty business, Sous itna nearly 
all the admiralty business that comes before the court, and that they 


will be vastly better accommodated at Cincinnati than at Louisville. 
Mr. KNO I yield now to the gentleman from Iowa, [Mr. Mc- 
Chan 


sA 
Mr. REAGAN. I wish to offer an amendment and I wish to inquire 
of the gentleman if it is his intention to put this bill through under 
the 5 

Mr. KNOTT. Of course not. Ihave yielded to the gentleman from 
Iowa, [Mr. McCrary. 

Mr. BRADFORD. 
amendment? 

Mr. McCRARY. Will the chairman of the committee indicate to 
me to whom he yields the floor for the purpose of offering an amend- 
ment now. 

Mr. KNOTT. I promised to yield to the gentleman from Alabama, 
[Mr. BRADFORD; ] to the gentleman from Pennsylvania, [Mr. Hor- 
EINS, j and to the gentleman from Maryland, [Mr. O'BRIEN. ] 

Mr. REAGAN. shall seek the floor in my own right. I think the 
people ought to be heard on this bill. I have amendments to offer 
and I desire to debate them. 


ill not the gentleman yield to me to offer an 


Mr. KNOTT. I yield now to the gentleman from Alabama, [Mr. 
BRADFORD 

Mr. CONGER. I thought the gentleman yielded me the floor. 

Mr. KNOTT. I did; but the gentleman declined to take it. 
: The Clerk read the amendment offered by Mr. BRADFORD, as fol- 
ows: 

Amend by striking out the words“ New Orleans“ where they occur on the sixth 
line of the eleventh section of the bill and insert in lieu thereof the word Mobile.” 


Mr. KNOTT. I yield now to the gentleman from Pennsylvania, 
[Mr. HOPKINS. 

Mr. HOPKINS. I send to the Clerk's desk an amendment which I 
desire to offer. 

Mr. REAGAN. [rise to a question of order. I understand that we 
are in the House, and not in Committee of the Whole. 
wre SPEAKER pro tempore. The House is not in Committee of the 

ole. 

Mr. REAGAN. I ask, then, that the amendments as they are pre- 
sented shall be voted on. 

The SPEAKER pro tempore. The point of order is well takon. The 
Chair finds that there are already two amendments on the table, one 
amendment to the bill and the other an amendment to the amend- 
ment. It is not, therefore, in order to offer further amendments. 
The question is upon the amendment of the gentleman from Alabama 

Mr. BRADFORD] to the amendment of the gentleman from Ohio, 
Mr. LAWRENCE, 

Mr. GARFIELD. They are different amendments. The amend- 
ment of the gentleman from Alabama [Mr. BRADFORD] is not an 
amendment to the amendment of my colleagne. 

The SPEAKER Bie tempore. The Chair desires to state that, unless 
the amendment offered by the gentleman from Alabama [Mr. BRAD- 
FORD] is an amendment to the amendment of the gentleman from 
Ohio, it is not in ordér, and the question will be first upon the adop- 
tion of the amendment of the gentleman from Ohio. 

Mr. GARFIELD. Of course that must first be disposed of. 

Mr. McCRARY. I understood that by common consent gentle- 
men were to offer their amendments and allow them to remain pend- 
ing until after the general discussion on the bill, to be voted on after- 


ward. 

Mr. REAGAN. I have no objection to allowing that to be done. 
but I am not willing that a bill of so much importance as this should 
be taken into the hands of the chairman of the committee reportin 
it, and the privilege of offering amendments farmed out by him. 
have important amendments to offer, and it is due to my constituents 
that I should have an opportunity of debating them. 

Mr. KNOTT. The gentleman from Texas will allow me to say that 
I assnred him, although possibly he did not understand it, that when 
certain amendments been offered by gentlemen to whom I bad 
promised to yield I would yield to him to introduce his amendments 


also. 

The SPEAKER pro tempore. The Chair desires to state that, in his 
opinion, it was ed unanimously by the Honse that all amend- 
ments suggested should be reported and left upon the Clerk’s desk 
for future action. As the point of order has been made, however, the 
Chair is constrained to sustain it. The pending question is on the 
amendment submitted by the gentleman from Ohio. 

Mr. REAGAN. If it will facilitate the action of the House I will 
withdraw my point of order, with the understanding that I shall have 
an opportunity hereafter to offer my amendment, 

Mr. LAWRENCE. Let us have a vote on the pending amendment. 

Mr. CONGER, For which amendment, Mr. Speaker, I offer the fol- 
lowing substitute. 

Mr. BANNING. I understood we were first to have a vote on the 
anienament of the gentleman from Ohio, [Mr. LAWRENCE, ] my col- 

cague. 

Tho SPEAKER pro tempore. The gentleman from Michigan offers 
a substitute for that amendment, which will be read. 

The Clerk read as follows : 

Add to section 11 as follows : 

Provided, however, That all appeals and writs of error taken, allowed, or sued 
out under this act from the final judgments or tlecrees of the circuit or district 
courts for the eastern and western districts of Michi shall be taken to the 
court of appeals for the seventh circuit to be held in the city of Chicago, which 


court of appeals shall have ee of all such appeals and writs of error the 
same as over cases arising within the seventh circuit. 


Mr. LAWRENCE. I make the point of order that substitute is not 
germane, to my amendment. 

Mr.CONGER, It need not be E as it is moved as a substi- 
tute for the gentleman’s proposition. 

Mr. LAWRENCE. I insist on my point of order. a 

Mr. CONGER. I have offered this amendment in the nature of a 
substitute following the amendment of the gentleman from Ohio, so 
that in case his amendment should not prevail in the House I may 
have a vote on mine. 

The SPEAKER pro tempore. Does the gentleman from Michigan 
insist npon the Chairruling upon the point of order of the gentleman 
from Ohio? The gentleman from Ohio makes the point of order that 


the substitute is not admissible, not being germane to the amendment 


which he submitted. 
Mr. CONGER. I hope the gentleman from Ohio will withdraw his 
point of order. 


1876. 


Mr. LAWRENCE. No, I insist upon it. 

Mr. CONGER. Then I will go against his amendment. 

The SPEAKER pro tempore. The Chair is of opinion that while the 
substitute would fe in order as au amendment to the section it is not 
in orderas a substitute for the amendment of the gentleman from Ohio. 

Mr. CONGER. Then I will offer it as an independent proposition. 

The SPEAKER pro tempore. It would not be in order now except 
as an amendment to the amendment of the gentleman from Ohio or 
as a substitute therefor. 

Mr. BURCHARD, of Illinois. I hope the proposition of the gentle- 
man from Iowa will be adopted by the House, that all these amend- 
ments may be received and considered as pending, so that gentlemen 
of the House who feel an interest in these questions may have all the 
propositions before them, and be able to vote intelligently. 

r. SAYLER. I insist on the point of order that each amendment 
must take its own course. 

Mr. CONGER. I rise to a point of order, I was recognized by the 
Chair to offer this amendment, which I have done. I was assured I 
should have that dpportanisy following the amendment of the gen- 
tlewan from Ohio. I in good faith withheld objection which I might 
have made in consideration of that offer. I am compelled by the 
subterfuge or pretense of a substitute to do what was said I should 
have the opportunity to do openly. I deeply regret that I have been 
compelled to take that course, , 

The SPEAKER pro tempore. The Chair has already decided that 
the substitute of the gentleman from Michigan is not germane to the 
amendment of the gentleman from Ohio. Therefore the point of order 
to which the gentleman from Michigan is now speaking is not well 


taken. 

Mr. CONGER. I make the point of order that I have been recog- 
i ie to offer this amendment. I am not speaking to any point of 
order. 

The SPEAKER pro tempore. The Chair hopes he will not be re- 
quired to give his decision a third time. The question to which the 
gentleman from Michigan is speaking is not before the House, as the 
pending uestion is on the amendment of the gentleman from Ohio. 

Mr. CONGER. I make the point of order that I have been recog- 
nized by the chairman of this committee and the gentleman having it 
in charge, and also that I have been recognized by the Chair to offer 
my amendment. 

The SPEAKER pro tempore. The Chair begs to say to the gentle- 
man that although he has been recognized to offer a substitute, the 
substitute which he offered has been ruled out of order, and is not 
therefore before the House. The pending question is on the amend- 
ment of the gentleman from Ohio. 

Mr. CONGER. I wish to make a remark on the amendment of the 
gentleman from Ohio. The gentleman from Ohio, I have the pleasure 
of saying now, against his own interest, unable to perceive the drift 
aud bearing perhaps of this amendment, interposes an objection which 
no other gentleman—— 

Mr. OLIVER. Irise toa point of order. The gentleman fromIowa 
yan he 7 055 as having the floor, and I do not know how it is taken 

ym him. 

The SPEAKER pro tempore. The objection raised by the gentleman 
comes too late, even if well taken originally. 

Mr. LAWRENCE. I can uvravel all this thing. 

The SPEAKER pro tempore. The gentleman fom Michigan is en- 
titled to the floor. 

Mr. CONGER. As I have the floor I will call upon the assistance 
of the gentleman from Ohio when I need it. 

Mr. LAWRENCE. I was going to withdraw my point of order. 

Mr. CONGER. I think you ought not to have made it. 

Mr. LAWRENCE. That may or may not be. 

Mr. CONGER. Now, sir, I was saying that as far as this amend- 
ment might be considered in the nature of a substitute for the amend- 
ment of the gentleman from Ohio, it was offered with this under- 
standing, that if the amendment of the gentleman from Ohio shonld 
fail and the business of Michigan was compelled to go still further 
south than Cincinnati, to Louisville, I believe I represent the view 
of the whole bar of Michigan when I request that by this amendment 
provision shall be made for cases arising in the two judicial districts 
of Michigan; that instead of going a thousand miles to the sonth they 
should go to a nearer court ee at Chicago in another circuit. 

Cincinnati itself is not the center of population nor the center of 
business of that district. A large portion of the business of the dis- 
trict and circuit courts of that judicial circuit arises from the admi- 
ralty business of the great lakes bordering these States and connected 
with the population of the United States. All of that business is in 
the State of Michigan and the northern part of the State of Ohio. 
Columbus would be the center of population, Cleveland is the center 
of the legal business more than any other city in the whole district. 
Cleveland is the center of the business of the United States courts— 
and that the gentleman, if he were sufficiently zealous, would have 
found ont—instead of its being either at Cincinnati or at that more 
important city which he mentioned, Bellefontaine. [Laughter.] 

Now, sir, from the northern part of Michigan to Lonisville is some- 
thing over fifteen hundred miles. Cincinnati is a trifle nearer, more 
eonvenient of access, more truly perhaps the proper center of the busi- 
ness of that district in its approaches and initssituation. Were I sure 
that the amendment would prevail that would make Cinciunati the 


CONGRESSIONAL RECORD. 


1129 


place of the court of appeals I shonld not have offered the substitute. 
But being informed that the previous question would be cuiled before 
the votes were taken on these different amendments I sought to have 
this amendment pending. 

Mr. BURCHARD, of Illinois. I would suggest to the gentleman 
from Michigan to offer it, as the Chair has indicated, as a substitute 
for the original text. That is clearly in order; not as an amendment 
to the amendment, there being already one amendment pending, but 
asa substitute. I desire to have a vote on the general proposition. 

Mr. CONGER. I can offer it after this amendment is disposed of. 
I sought this opportunity of making what remarks I wished to offer. 
I desire to call the attention of gentlemen to the fact that the entire 
admiralty jurisdiction of this circuit is upon its extreme northern 
boundary. 

Mr. LAWRENCE. Not all. 

Mr. CONGER. What else? 

Mr. SAYLER. The gentleman forgets the admiralty jurisdiction 
of the Ohio River, which is very large. He forgets also that a large 
part of the business of the court are the questions arising out of the 
internal revenue. 

Mr. CONGER. Gentlemen talk of the admiralty jurisdiction and 
the commerce of the Ohio River. Why, sir, the commerce of the 
lakes compared with that of the Ohio River is twentyfold—forty 
fold. There passed through the straits between Lake Erie and Lake 
Huron, one of the points in this district, more vessels in one sammer 
than pass upon the Ohio River of all kinds in five years, There passed 
by actual connt, through the straits between Lake Erie and Lake Hu- 
ron 145,000 vessels in the seven months of their navigation, and all 
subject to admiralty jurisdiction. In this round world there is not 
another strait or river or entrance to a harbor where so many vessels 
pass and repass as go throngh the straits connecting the navigation 
of the upper and lower lakes. And an immense admiralty business 

ws out of this, and that in this upper northern end of this whole 
Fadicial circuit. For six months in the year there is on an average 
the e of a vessel through those straits every four and seven- 
tenths minutes by actual count. At Cincinnati the entrances and 
clearances together amount in a year toa trifle over 12,000. The pas- 
sages through these straits have averaged over 42,000 a year for the 
last five years by actual count under the direction of the Secretary of 
the Treasury. The entries by Sandy Hook and Hell Gate into the 
harbor of New York are less, I believe, than 15,000 a year. 

I refer to this not as being directly connected with this question, 
but that some of these gentlemen may understand what the admiralty, 
the maritime, the commercial business is at the northern end of this 
circuit, before which even the commerce of Cincinnati pales, and be- 
fore which the commerce of Bellefontaine needs a supporter. 

Mr. LAWRENCE, It has a lake near it. 

Mr. CONGER. - I do not care, if I have an opportunity to offer this 
amendment, whether the place for the court of appeals in this judi- 
cial circuit be somewhere midway—at Columbus, at Cleveland, or 
even if it be at Cincinnati, although that is far too much removed 
from the center of business and is not the exact place where it ought 
tobe. In the other States composing this circuit there are no remain- 
ing public lands, there are no suits brought into United States courts 
connected with the public lands. In Michigan there are very many 
in nee of a year, and very many which might be the subject of 
appeal. 

Pao not wish to prolong these remarks. I say in furtherance of 
what the gentleman from Ohio has said that to compel those two 
great preponderating States in this district to go any further south 
than Cincinnati would be a wrong which ought not to be permitted, 
an expense to litigants, an expense to attorneys, an expense for wit- 
nesses and for all who might have occasion to go to that court, which 
ought not to be imposed upon the people of those States. Therefore, 
while I shall first assent to the change from Louisville to Cincinnati, 
if that amendment shall fail Ishall ask the House to adopt my amend- 
ment to transfer the place for the sitting of the court to Chicago. 

Mr. McCRARY. I rose to offer to the House some remarks upon 
the general subject of this bill, but I yielded for the purpose of amend- 
ments being offered, it being my understanding that gentlemen would 
offer their amendments and no vote would be asked upon them until 
after general discussion was ended. I desire to address the House on 
the general subject, and I would very much prefer that the discussion 
of the amendments in re to the places in which the court shall 
be held may be postponed until after general discussion is ended. 

I would propose now that before we adjourn this evening gentle- 
men may be permitted to offer their amendments and that they may 
be regarded as pending, to be voted on to-morrow or at some future 
time, and be printed. I ask unanimous consent for that purpose. 

No objection was made, and it was so ordered. 

Mr. McCRARY. I desire to be recognized as entitled to the floor 
in the discussion, but I yield now for the offering of amendments with 
the understanding that they are not to be discussed. z 

Mr. REAGAN. I have some amendments to offer and I do not pro- 
pose to discuss them now, but at the same time I do not waive my 
right to discuss them hereafter. 

r. HOPKINS. By the courtesy of the chairman of the commit- 
tee I some time ago offered an amendment which is now on the 
Clerk’s desk and which has not been read. 

Mr. REAGAN moved to {nend section 3 by striking out all after the 
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word “circuit” in line 6 down to and including the word “ thereto” 
in the thirteenth line, and inserting in lieu thereof the words: 

And two judges of said court of appeals, any two of whom shall constitute a quo- 
rum of said court, and that the compensation of these appellate judges shall be the 
samo as that allowed to circuit judges of the United States. 

Amend section 12 by striking out of lines 8 and 26 the word “ten” where it 
ears, in each line, and by inserting instead of that word in each line the word 
“five.” 

Amend the bill further by striking out section 13. 

Mr. HOPKINS. I now ask that the amendment which I sent up 
some time since be read. 

The Clerk read the amendment, as follows: 

Amend section 11, line 5, by inserting after the word Philadelphia“ the words 
“and in the city of Pittsburgh, alternately.” 


Mr. PHILIPS, of Missouri, moved to amend by adding after the 
word “appeals” in line 6 of section 10 the following: 
Or, unless the plaintiff in error against whom a judgment of conviction has been 
rendered, shall, within the time hereby limited for such writ of error, enter into 
bond, payable to the United States, ina sum to be tixed by the judge trying the 
cause, with one or more sureties to be approved by such judge or the clerk of the 
court, to the effect that he will prosecute with diligence and effect the said writand 
abide by and perform the judgment or order of the court of appeals. 


Mr. WELLS, of Mississippi, moved to amend in line 6, page 7, by 
striking out “New Orleans” and inserting instead “Jackson, Missi 


sippi.” 

ir, HOOKER moved to amend in the eighth and ninth lines of sec- 
tion 12 by striking ont “$10,000” and inserting “ $5,000.” 

Also, to amend section 3 in line 16 by adding after the words “shall 
preside” these words: 


Provided, 'The senior district judge shall not preside in any case decided by him 
as such district judge. ae? x y 


Mr. TUCKER moved to amend by inserting in section 12, line 4, 
after the word “ had,” the words “in all civil and criminal cases;” in 
line 7, after the word “appeals,” by inserting “ civil cases ;” in line 5 
by inserting after the word “ or” the words “in any civil or crimina 
cases ;” in line 11, after the words “States or,” by inserting the words 
“ upon the construction or validity of.” 

Mr. O'BRIEN moved to amend in section 11, line 6, by striking out 
“Richmond” and inserting “ Baltimore.” 

Mr. NEW moved to amend in section 11, line 7, by striking out 
„Louisville“ and inserting “ Indianapolis.” 

Mr. BAKER, of Indiana, moved to amend b. 
word “ Chicago,” ru line 8, section 11, the wo 
alternatively. 

Mr. WILSHIRE moved to amend section 11, in relation to the 
eighth circuit, by striking out “Saint Louis” and inserting in lieu 
thereof “ Little Rock.” i 

Mr. MAGOON moved to amend section 11, line 11, by striking out 
the words “first Tuesday” and inserting in licu thereof the words 
“ third Wednesday.” : 

Mr. PAYNE. I move a substitute for the amendment of my col- 
league, [Mr. LAWRENCE, ] so as to strike out “ the city of Louisville” 
and to insert “ the cities of Louisville, Cincinnati, and Cleveland suc- 
cessively.” 

Mr. SAYLER. Can that be offered as a substitute at this time? I 
object to it. 

The SPEAKER pro tempore. The gentleman has no right to make 
that objection. The House adopted an order permitting amendments 
to be offered to be considered as pending. 

Mr. SAYLER. That is a substitute, not an amendment. 

The SPEAKER pro tempore. They are all reported as amendments, 
to be printed and considered pending before the House. 

Mr. HARRIS, ef Virginia. I move to amend section 10 by striking 
ont the first clause of the section down to and inelnding the words 
“after the entry of such judgment ” and inserting in lieu thereof the 
following: 


Upon the application of any party alleging that he is aggrieved by the final judg- 
ment of a circuit or district court in any criminal action, a writ of error shall be 


sued out from such final 1 to the proper court of appeals within ninety 
days after the entry of such judgment. 


Mr. PAGE. I move to amend section 11, in relation to the ninth 
circuit, by inserting after the word “San Francisco” the words “and 
Sacramento alternately.” 

Mr. CONGER. If there is no other gentleman to be recognized, I 
would like to be. 

Mr. EAMES. I desire to come next. 

The SPEAKER pro tempore. The Chair will recognize the gentle- 
man from Michigan, [Mr. e 

Mr. CON GER. I move to amend section 11 by adding thereto the 
following: i 

Provided, however, That all bills and writs of error taken, allowed, or sued out 


under this act from the final ee or decrees of the circuit or district courts 
for the eastern and western districts of Michigan shall be taken to the court of 
appeals for the seventh circuit, to be held in the city of Chicago, which court of ap- 
peals shall have jurisdiction of all such appeals and writs of error the same as over 
cases arising within the seventh circuit, 


Mr. EAMES. I move to amend the seventh section by striking ont 
all after the word “appeal,” at the close of the first sentence, tu the 
end of the section. 

Mr. VANCE, of North Carolina. I move to amend section 11 in re- 


inserting after the 
“and Indianapolis 


lation to the fourth cireuit by inserting after the word “Richmond” 
the words “and city of Raleigh alternately.” 

Mr. KEHR. I move to amend section 12 by striking out the words 
“the court shall certify that the adjudication involves a legal ques- 
tion of sufficient importance to require that the final decision shall 
a made by the Supreme Court” and inserting in lieu thereof the fol- 

owing: 

The court shall certify that the jud are divided in opinion upon the legal 
question involved in such judgment or decree. 

Mr. LAPHAM. I move to amend section 11 by striking out the 
words “in the city of Albany” and inserting in lieu thereof “ alter- 
nately in the city of New York and the city of Syracuse.” 

Mr. CALDWELL, of Tennessee. I move to amend section 11 in 
relation to the sixth circuit by striking out “in the city of Lonis- 
ville” and inserting “in the cities of Cincinnati, Louisville, and Nash- 
ville, alternately.” 

Mr. DURHAM. I move that the House now adjourn. 

Mr. SAYLER. Let us lay this bill on the table first. 

The SPEAKER. Before putting the question upon the motion to 
adjourn the Chair will submit sundry requests to the House. 

LEAVES OF ABSENCE. 


Mr. Woop, of Pennsylvania, was granted leave of absence for one 
week on account of important business. 

Mr. PHELPS was granted leave of absence for one week because of 
pressing business. 

WITHDRAWAL OF PAPERS. 

Mr. GARFIELD, by unanimous consent, obtained leave for the with- 
vane from the files of the House of the papers in the case of Martin 

elley. 

5 LEAVE OF ABSENCE FOR THE SPEAKER. 

The SPEAKER. The Chair desires to request of the House on his 
own behalf leave of absence from and after the adjournment to-day 
until Monday next, in order that he may give the needed attention to 
his health. 

No objection was made, and leave was 5 

The question was then taken upon the motion o . DURHAM, and 
it was agreed to. 

Accordingly (at four o’clock and forty-five minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BRADLEY: Tke petition of 52 citizens of Howard City, 
Michigan, that authority be granted for the erection of a bridge across 
the river at Detroit, Michigan, to the Committee on Commerce. 

By Mr. CANNON, of Utah: The petition of Captain J. Y. McGinnis, 
for relief, to the Committee of Claims 

Also, papers relating to the claim of Anson Call, for pay for services 
rendered as United States deputy marshal in Utah, to the same com- 
mittee. 

Also, papers relating to the bill for the relief of Thomas Newman, to 
the same committee. 

By Mr. CONGER: Remonstrance of D. W. Rust and 44 other citi- 
zens of East Saginaw, Michigan, against the granting of authority to 
build low bridges across the Detroit River, to the Committee on Com- 
merce. 

Also, remonstrance of Sylvester Brothers and 16 other vessel-owners 
and shippers of Ontario, Canada West, of similar import, to the same 
committee. 

Also, remonstrance of Thomas Demont and 80 other vessel-owners 
and business men of Marine City, Michigan, of similar import, to the 
same committee. 

Also, remonstrance of prone J Northrop and 112 other citizens of 
Marquette, Michigan, of similar import, to the same committee. 

By Mr. DANFORD: The petition of Robert Lyons and others, fer 
= repeal of the check-stamp tax, to the Committee of Ways and 

eans. 3 

By Mr. DOUGLAS: Papers relating to the petition of Noah Fair- 
banks, for remuneration as the inventor of the process of obtaining 
fresh water from salt, to the Committee of Claims. 

Also, the petition of William McDaniel, for pay as a watchman in 
the Capitol building in the year 1873, to the same committee. 

By Mr. EGBERT: Remonstrance of W. A. Galbraith, O. Noble, J. 
C. Van Scoter, Charles M. Reed, and 56 other citizens of Erie, Penn- 
sylvania, against authority being granted to build low bridges across 
the Detroit River, to the Committee on Commerce. 

By Mr. HARTZELL: Two petitions of the mayor and city council 
of Cairo and other citizens of Illinois, for the improvement of the 
Mississippi River at Cairo, Illinois, to the same committee. 

Also, the petition of the mayor and city council of the city of 
Cairo, Ilinois, of similar import, to the same committee. 

By Mr. HALE: Papers relating to the petition of J. W. Black, for 
a pension, to the Committee on Invalid Pensions. 

y Mr. HATHORN: Papers relating to the petition of James Wy- 
man, for an extension of his patent for setting the staples in blind- 
slats, to the Committee on Patents. 

By Mr. HOOKER: Papers relating to the claim of John D. Ryan, 
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for printing of blanks for the United States Government, to the Com- 
mittee of Claims. : 

By Mr. HUBBELL: The petition of Polly Bliss and others, of Her- 
sey, Michigan, that pensions be granted the widows of the soldiers 
of the war of 1812 who were married after the close of that wur, to 
the Committee on Revolutionary Pensions. 

By Mr. LANE: The petition of M. P. Jones and others, for re-im- 
bursement of moneys deposited for surveys of public lands in Oregon, 
to the Committee on Public Lands. 

By Mr. MAGOON: Joint resolution of the Wisconsin Legislature, 
respecting the Saint Croix land graut, to the Committee on Roads and 
Canals. 

Also, memorial of the Wisconsin Legislature, for the establishment 
of a post-route between Osceola Mills, via El Salem, Sucker Lake, 
Lincoln Centre, East Lincoln, Clear Lake, Black Brook, Wagon Land- 
ing, Alden, back to Osceola Mills, Wisconsin, to the Committee on the 
Post-Office and Post-Roads. 

Also, the petition of citizens of Wisconsin, for the repeal of the 
check-stamp tax, to the Committee of Ways and Means. 

Also, joint resolution of the Wisconsin Legislature, favoring the 
erection of a custom-house at Green Bay, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. MONROE: The petition of President J. H. Fairchild, Pro- 
fessor John Morgan, and 1,292 other citizens of Oberlin, Ohio, for the 
appointment of a commission of inquiry concerning the alcoholic liquor 
traffic, to the Committee on the Judiciary. 

By Mr. PAYNE: The petition of Smith Bell, late sergeant Com- 
pany I, Twenty-sixth United States Colored Troops, for amendment 
of his record so as to enable him to receive a pension, to the Com- 
mittee on Invalid Pensions. 

By Mr. POPPLETON: The petition of Ruth M. Haliday, J. H. Me- 
Millen, Harvey Burnham, and 249 other citizens of Clinton County 
and Milford Centre, Union County, Ohio, for the appointment of a 
commission of inquiry concerning the alcoholic liquor traffic, to the 
Committee of Ways and Means. 

Also, the petition of Samuel Nesbit, E. S. Weaver, Mrs. Josephine 
P. Gaddis, Gears Pratt, and 658 other citizens of Ohio, of similar 
import, to the same committee. 

By Mr. TARBOX: The petition of Joseph Carter, for a pension, to 
the Committee on Revolutionary Pensions. 

By Mr. WALDRON: The petition of 27 citizens of Dexter, Michi- 
gan, that authority be granted to construct a bridge across the river 
at Detroit, to the Committee on Commerce. 

Also, the petition of 26 citizens of Onondaga, Michigan, of similar 
import, to the same committee. 

, the petition of 51 citizens of Ypsilanti, Michigan, of similar 
import, to the same committee. 

By Mr. WALKER, of Virginia: The petitions of Harrison Cum- 
mings, Jesse Piggott, Elizabeth Neaville, (administratrix of John C. 
Neaville,) and W. E. Carhart, for arehearing of their claims rejected by 
the southern claims commission, to the Committee on War Claims. 

Also, the petition of John L. Harmanson and other citizens, of Ac- 
comack County, Virginia, for pay for the use of St. George’s Church 
as astable by the United States troops, tothe same committee. 

By Mr. WALSH: Papers relating to the claim of David R. Miller, 
for pay for occupation of his land by United States troops, te the 
same committee. 

By Mr. WELLS, of Mississippi: Papers relating to the claim of 
Jolin A. Gwin, for pay for property taken by the United States Army, 
to the same committee. 

By Mr. WHEELER: The petition of David Day, for arrears of pen- 
sion, to the Committee on Invalid Pensions. 


IN SENATE. 
THURSDAY, February 17, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceeding was read and approved. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sev- 
eral read twice by their titles and referred as indicated below: 

A bill (H. R. No. 2135) relating to the execution of custom-honse 
bouds—to the Committee on Commerce. 

A bill (H. R. No. 1440) to enable Charles H. Fondé to make applica- 
tion to the Commissioner of Patents for extension of letters-patent for 
improvement in dredging-machines—to the Committee on Patents. 

A bill (H. R. No. 2133) to amend section 10 of the act making appro- 
priations for the current and contingent expenses of the Indian De- 
patiment for the year ending June 30, 1876—to the Committee on 

ndian Affairs. 

A bill (H. R. No. 2134) making appropriations for fortifications and 
for otber works of defense, and for the armament thereof, for the 
fiscal year ending June 30, 1877, and for other purposes—to the Com- 
mittee on Appropriations. 8 


AGRICULTURAL REPORT FOR 1873. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives; which was 
referred to the Committee on Agriculture: 

Whereas from information derived from the Commissioner of Agriculture there 
are about ten thousand copies of the Agricultural Report for the year 1873 undis- 
tributed: Therefore, 

Be it resolved by the House of Representatives, (the Senate concurring therein,) That 
the Commissioner of Agriculture be, and he is hereby, authorized and directed to 
deliver to each Senator and member of the House of Representatives twenty-five 
copies of said report, including the number heretofore delivered to members of 
Congress during the present session. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, recommending that Congress pass an 
act to authorize the proceeds realized from tolls ou the bridge across 
the Nortlr Platte River at or near Fort Laramie, Wyoming Territory, 
to be applied to making necessary repairs; which was referred to 
the Committee on Military Affairs, and ordered to be printed. 


PERSONAL EXPLANATION. 


Mr. SPENCER. I was not in my seat yesterday morning when the 
Senator from Mississippi [Mr. ALCORN] made a personal explanation 
and had an article read from the Chicago Times. I desire to state 
that there is no truth whatever in the article. I have never called 
upon the Chief Justice of the United States relative to the question 
ot his decision in regard tv the enforcement act or any other decision, 
In fact I have never called upon him at all, and never have had any 
conversation with him upon that or any other subject. I wish to say 
that the article is false from the beginning to the end, 


PETITIONS AND MEMORIALS. 


Mr. SHERMAN. I am requested to 2 the petition of James 
A. Briggs, attorney for others who I understand to be creditors of the 
Wabash and Erie Canal. He sets ont that on the 2d day of March, 
1527, the Congress of the United States made a grant of lands to the 
State of Indiana “ for the purpose of aiding said State in opening a 
canal to connect the waters of the Wabash River with those of Lake 
Erie,” provided that the canal when completed shall be and forever 
remain a public highway for the use of the Government of the United 
States, free from any toll or other charge whatever for any property 
of the United States or person in their service passing through the 
same. He sets out further that if it is in the power of Congress by 
any act of legislation, or through the Supreme Court of the United 
States, to prevent the sale of the Wabash and Erie Canal from Terre 
Haute, Indiana, to the crossing of the Ohio State line in Allen County, 
Indiana, ou the 24th instant, at which time the said canal is adver- 
tised to be sold. He sets ont further that Congress should interfere 
and prevent the sale of said canal, as the sale of the same would be a 
violation of the terms of the act granting land for constructing the 
same, would be a breach of faith on the part of the State of 25 
with the State of Ohio, and a great injury, wrong, and loss to ns 
who invested money along the line of said canal With the belief that 
the same would be kept up and maintained according to the terms of 
the grant made by Congress. He claims to represent the interests of 
the persons along the line of the canal. I move that the petition be 
referred to the Committee on the Judiciary. 

The motion was to. 

Mr. HAMLIN. I present resolutions of the islature of the State 
of Maine in relation to compulsory pilotage. I move that they be 
read, printed, and referred to the Committee on Commerce, 

i The motion was agreed to; and the resolutions were read, as fol- 
ows: 

Whereas the exacting of compulsory pilotage fees where no pi service is 
requested or required is contrary to natural justice and im an onerous and 
useless burden on the navigation interests of the State of Maine: Therefore, 

Resolved, That the Congress of the United States is requested to prohibit by law 
the exaction of compulsory Lema T in the ports of the United States. 

Resolved, further, That copies of this resolve be sent by the secretary of state to 
the Senators and Representatives from this State in Congress. 

IN THE HOUSE OF REPRESENTATIVES, February 8, 1876. 

Read and passed finally. 

FREDERICK rang 


In SENATE, February 9, 1876. 


Read and passed finally. 
$ THOS. W. HYDE, 


FEBRUARY 9, 1876, 


SELDEN CONNER, 
Governor. 


Mr. STEVENSON. I desire to present a joint resolution of the 
Legislature of Kentucky, requesting her Senators and Representa- 
tives in Congress to vote in aid of the Texas Pacific Railroad. Imove 
that it be read, printed, and ordered to lie on the ‘able. 

The motion was agreed to; and the resolution was read, as follows: 

Whereas the completion of the Union Pacific Railroad has developed a trade with 
China, Japan, and the South Pacific Islands far in excess of anything hitherto 
known, and stimulated the productive capacity of the Pacifie Slope to an extont 


beyond its power to relieve by reasonably rapid transportation; and whereas, in 
the opinion of this body, the proper relief will be found in a competing line con- 


Approved. 
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structed farther south, which will, in addition, meet the requirements of increas- 
ing growth and material prosperity of the entire southern section of our country: 
Therefore 

Resolved the General Assembly of the Commonwealth of Kentucky, That our 
Senators and our Representatives in Congress be requested, if in their judgment 
such legislation be authorized by the Constitution of the United States and bene- 
ficial to the people thereof, to use all proper efforts to secure the ge of an act 
which, regarding the interests of the Government and the rights of the people prop- 
erly, shall afford tothe Texas and Pacific Railroad such aid as will promote its early 
completion; and that, while 8 to any further grant by Congress of Govern- 
ment bonds or moncy to railroads, this y regards the plan of guarantecing the 
interest on the bonds of the company by the Government, indemnifying it against 
loss by a first lien on the road and all its property, including the lands granted by 
the Government, as the most feasible and proper manner in which such aid can be 


extended. 
W. J. STONE, 
Speaker of the House of Representatives. 
JNO. C. UNDERWOOD, 
oe: Speaker of the Senate. 
Approved February 8, 1 
s JAMES B. McCREARY. 
By the governor: 


J. STODDARD JOHNSTON, 
Secretary of State. 

Mr. HOWE. I have been requested to present, and so I do present, 
a petition which seems to be signed by several citizens of Wisconsin, 
and which prays Congress to pass a law requiring the Treasurer of 
the United States to pay to every man, woman, and child residing 
within the limits of the United States, without distinction of race, or 
color, or previous state of servitude, the sum of $10 per week, to be 

aid every Saturday night at the post-office nearest or most conven- 
ient to the residence of each such person. There is no limitation as 
to time; but it provides, by way of preventing an undue expansion 
of the circulation, that no-more than $5,000,000,000 of notes shall be 
issued in any one year. I am not entirely certain that this would be 
a wise measure; but I move the reference of the petition to the Com- 
mittee on Finance. 

The motion was agreed to. 

Mr. MCCREERY. I present a jolnt resolutiou of the Legislature of 
Kentucky, in relation to Mexican war pensions, which Lask tohave read. 

The resolution was read, and ordered to be printed, and referred to 
the Committee on Pensions, as follows: 

Be it resolved yee General A of the Commonwealth of Kentucky, That 
our Senators in Congress be instructed, and our Representatives be requested, to 
use all honorable means in their power to have an act of Congress that will 
place the surviving soldiers who were ed in the war with Mexico, aud re- 
ceived an honorable discharge, and the widows of those who have died, upon the 
on footing, and to receive the same pension, as the surviving soldiers of the war 

12. 
Resolved, That his excellency Governor James B. McCreary be requested to send 
to each of onr Senators and Representatives sopies of this resolution. 
W. J. STONE, 
Speaker of the House of Representatives. 
JNO. C. UNDERWOOD, 
Speaker of the Senate. 


JAMES B. McCREARY. 


J. STODDARD JOHNSTON, 
S Secretary of State, 

Mr. WHYTE presented the memorial of Eaton G. Horner, of Balti- 
more, Maryland, praying compensation for services rendered by him 
to the secret-service division of the Treasury Department in 1867; 
which was referred to the Committee on Claims. 

Mr. KERNAN presented the petition or A. J. McCall and others, of 
Steuben County, New York, praying for the repeal of the bankrupt 
law; which was referred to the Committee on the Judiciary. 

Mr. CAMERON, of Wisconsin, presented a joint resolution of the 
Legislature of Wisconsin in favor of the establishment of a mail- 
route between Osceola Mills, Polk County, Wisconsin, via El Salem, 
Sucker Lake, Lincoln Centre, East Lincoln, Clear Lake, Black Brook, 
Wagon Landirg, Alden, and back to Osceola Mills; which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 

Mr. DENNIS presented the petition of W. E. Temple and 44 other 
citizens of Queen Anne County, Maryland, praying for a survey of 
the waters of Southeast and Brown’s Creeks, tributaries of the Ches- 
ter River, and that the same may be deepened at such points as may 
a) pear requisite; which was referred to the Committee on Commerce. 

e also presented the petition of George R. Hoffman and 70 other 
citizens of Queen Anne County, Maryland, praying for the widening 
and deepening of the Queenstown Creek, Queen Anne County, Mary- 
land; which was referred to the Committee on Commerce. 

Mr. CLAYTON presented the petition of James Collins, praying 
the passage of a law re-instating him to his original rank as first lieu- 
tenant from the 12th of August, 1866; which was referred to the 
Committee on Military Affairs. 

Mr. WEST presented the petition of Nicolas Wax, Michael Gran- 
ary, aud Moline Lange, obligors on a bond taken by Colonel Don. A. 
Pardee, proyost-marshal for the district of Baton Rouge, Lonisiana, 
in the year 1853, for the appearance of one B. F. Rhodes, praying the 
passage of an act authorizing the Secretary of the Treasury to pay to 
them the sum of $500, the collection of which was enforced by the 
said provost-marshal; which was referred to the Committee on Claims. 

He also presented the petition of Thomas W.Simmons, praying com- 

nsation as rent for the use of property oceupied by the Government 
in New Orleans during the late war; which was referred to the Com- 
mittee on Claims. 


Approved February 9, 1876. 
By the governor: 


REPORTS OF COMMITTEES. 


Mr. MORRILL, of Vermont. The Committee on Education and 
Labor, to whom was referred the bill (S. No. 334) to establish an edu- 
cational fund and apply a portion of the proceeds of the public lands 
to pants education and to provide for the more complete endowment 
and support of national colleges for the advancement of scientific and 
industrial education, have unanimously directed me to report it with 
two amendments. 

Mr. WITHERS, from the Committee on Appropriations, to whom 
was referred the bill (S. No. 382) to appropriate $1,000 to remove the 
remains of Hon. E. Rumsey Wing, late minister to Ecuador, from 
Quito to the cemetery at Lonisville, Kentucky, asked to be discharged 
from its further consideration, and that it be referred to the Commit- 
tee on Foreign Relations; which was agreed to. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the petition of citizens of Williamson County, Ilinois, praying 
for the pareage of a law granting a pension to Eliza Mandrell, widow 
of George W. Mandrell, of Attica, Williamson County, Illinois, sub- 
mitted an adverse report thereon; which was ordered to be printed. 
and the committee was discharged from the further consideration o 
the petition. 

He also, from the same committee, to whom was referred the peti- 
tion of Elizabeth O' Neil, praying for arrears and increase of pension, 
submitted an adverse report thereon ; which wasordered to be printed, 
and the committee was discharged from the further consideration of 
the petition. 

Mr. BRUCE, from the Committee on Pensions, to whom was re- 
ferred the petition of Jules L. Williams, late private Fourth Regi- 
ment Michigan Volunteers, praying to be allowed a pension on account 
of disabilities contracted while in the United States service, submitted 
a report thereon; which was ordered to be printed, and the commit- 
tee was discharged from the farther consideration of the petition. 

He also, from the same committee, to whom was referred the peti- 
tion of Jonathan Lang, late of Company B, First United States Dra- 
goons, praying to be granted a pension, submitted an adverse report 
thereon; which was ordered to be printed, and the committee was 
discharged from the further consideration of the petition. 

Mr. BOOTH, from the Committee on Pensions, to whom was re- 
ferred the petition of J. S. Fennimore, a soldier of the war of 1812, 
aged seventy-nine, praying that the law be amended so as to allow 
him a pension, submitted an adverse report thereon; which was or- 
dered to be printed, and the committee was discharged from the fur- 
ther consideration of the petition. 

He also, from the same committee, to whom was referred the bill 
(S. No. 352) to amend an act 5 a pension to Sarah S. Cooper, 
reported adversely thereon; and the bill was postponed indefinitely. 

e also, from the same committee, to whom was referred the peti- 
tion of William Kelly, praying that he be granted additional bount 
in land under the act of March 3, 1855, for services rendered as a sol- 
dier in the Seminole war of 1840-41, asked to be discharged from its 
further consideration, and that it be referred to the Committee on 
Military Affairs; which was to. 

Mr. BOOTH. I am also directed by the Committee on Pensions, to 
whom was referred the petition of A. A. Haynes, praying to be allowed 
a pension, to submit an adverse report thereon, upon the ground that 
the case is pending and undecided before the De ment. 

The committee was discharged from the further consideration of 
the petition. 

Mr. HAMLIN, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (H. R. No. 193) for the relief of Ezra B. 
Barnett, postmaster at Norwich, New York, reported it without amend- 
ment. 

Mr. CONKLING, from the Committee on Commerce, to whom was 
referred the bill (S. No. 244) to establish the collection district of Ar- 
kanem reported adversely thereon ; and the bill was postponed indefi- 
nitely. 

Mr. FRELINGHUYSEN, from the Committee on the Judiciary, to 
whom was referred the petition of George B. Loring, president of the 
Massachusetts senate, and many others, citizens of Massachusetts, 
Rhode Island, New Hampshire, and New York, in regard to the trans- 
portation of live stock upon the railways of the conntry and praying 
for some better regulation therefor, asked to be discharged ka its 
further consideration; which was agreed to. 


BILLS INTRODUCED. 


Mr. KELLY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 453) to authorize the Vancouver Water Com- 
pany to lay water-pipes through the Fort Vancouver military reser- 
vation; which was read twice by its title, referred to the Committee 
on Military Affairs, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 454) for the relief of the sureties of J. W. P. Hunt- 
ington, deceased, late superintendent of Indian affairs in Oregon ; 
which was read twice by its title, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

Mr. INGALLS asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 455) for the regulation of Indianatiairs; which 
was read twice by its title, referred to the Committee on Indian Affairs, 
and ordered to be printed, 

Mr. WRIGHT. By request, I ask leave to introduce a bill. In 
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doing so I wish to say that I do not by any means commit myself to 
its provisions. It comes, however, from a very intelligent and worthy 
gentleman, and is an additional contribution to the financial litera- 
ture of the time. If the bill shall accomplish what its title implies, 
I think I shall be in favor of it, and I trust the Committee on Finance 
will properly consider it. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
456) to reduce the interest upon the public debt, provide for a safe 
and elastic currency, for the speedy appreciation of the value of Treas- 
ury notes and national-bank notes to that of coin, and to guard against 
panics and inflation of bank credits; which was read twice by its title, 
referred to the Committee on Finance, and ordered to be printed. 

Mr. CONOVER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 457) authorizing the restoration of Charles 
E. Boggs to the active list of the Navy; which was read twice by its 
ret fe pt to the Committee on Naval Affairs, and ordered to be 

rinted. 
à Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 458) for the relief of Jesse McCoy; which 
was read twice by its title, referred to the Committee on Pensions, 
and ordered to be printed. 

Mr. CLAYTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 459) for the relief of James Collins; which 
was read twice by its title, referred to the Committee on Military 
Affairs, and ordered to be printed, 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 460) authorizing the Secretary of War to issue 
camp and garrison equipage to the several States for use of State 
troops at the centennial exhibition ; which was read twice by its title, 
mere to the Committee on Military Affairs, and ordered to be 

nted. 
V Mr. MERRIMON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 461) poh 2 for beacon lights on the line 
of inland navigation from the Ghesspea e Bay to the sounds in North 
Carolina; which was read twice by its title, referred to the Commit- 
tee on Commerce, and ordered to be printed. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 462) to amend an act entitled“ An act to au- 
thorize the Seneca Nation of New York Indians to lease lands within 
the Cattaraugus and Allegany reservations and to confirm existing 
leases,” approved February 19, 1875; which was read twice by its 
8 to the Committee on Indian Affairs, and ordered to be 

rinted. 
y Mr. SPENCER asked, and by unanimous consent obtained, leave to 
introduce.a bill (S. No. 463) changing the names of some of the ave- 
nues of the city of Washington; which was read twice by its title, 
Lipa o the Committee on the District of Columbia, and ordered to 
e printed. 

Mr. SPENCER. I desire to state that there is an explanatory note 
accompanying the bill, and I move that it also be printed. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. EATON, it was 


Ordered, That the petition and 8 in the case of Susan D. An- 
derson, administratrix of Lieutenant Joseph eaton, be taken from the files of 
the Senate and referred to the Committee on Revolutionary Claims. 


On motion of Mr. MERRIMON, it was 

Ordered, That the heirs of Robert Isherwood have leave to withdraw from the 
files of the Senate the papors in relation to their claim. 

On motion of Mr. DENNIS, it was 


Ordered, That the papers relating to the claim of John G. Taylor, collector of 
customs at Annapolis, Maryland, be withdrawn from the files of the Senate and 
refcrred to the Committee on Claims. 


SERVICE OF WRITS OF MANDAMUS. 

Mr. FRELINGHUYSEN submitted an amendment intended to be 
proposed by him to the bill (S. No. 13) to amend the fourteenth sec- 
tion of the act to establish the judicial courts of the United States, 
approved September 24, 1789, which was ordered to be printed. 


AMENDMENT OF THE REVISED STATUTES. 


Mr. BOUTWELL. There is a House bill on the Calendar to cor- 
rect an error in the Revised Statutes. The committee have agreed 
to report this particular amendment ina general bill. Therefore, 
this bill it is not desirable to pass. I ask that it be taken up and in- 
definitely postponed. 

There being no objection, the bill (H. R. No. 1052) to correct an 
error in the Kevised Statutes of the United States, and for other pur- 
poses, was postponed indefinitely. 

PUBLIC SQUARE IN DUBUQUE. 

Mr. ALLISON. I move to take up Senate bill No. 169, reported by 
the chairman of the Committee on Public Buildings and Grounds on 
the 31st of January. I think there will be no objection to it. 

The motion was to; and the Senate, as in Committee of the 


Whole, resumed the consideration of the bill (S. No. 169) giving the 
consent of the United States to the county of Dubuque, in the State 
of Iowa, to construct county buildings in Washington Square, in the 
city of Dubuque, and for other purposes. 

Mr. DAVIS. I shall be glad to have an explanation of the bill. 


Mr. ALLISON. This bill was referred to the Committee on Publie 
Bnildings aud Grounds and reported favorably. It simply author- 
izes the . of Dubuque to erect a court-house in a public square 

t 


in that city, the consent of the city authorities being first obtained, 
These publie squares were originally laid out by the Government of 
the United States and reserved for public purposes, and it has been 
thought by the authorities there that the consent of the United States 
was necessary in order to use this square as I have indicated. The 
bill is very well guarded, and I think there ought to be no objection 
to it. j 
3 F Does not the bill vest the title to the square in 
the city ; 

Mr. ALLISON. No, sir; it simply sets apart this square for the pur- 
pose of erecting thereon county public buildings, and for no other 

urpose whatever. 

Mr. CHRISTIANCY. And that with the assent of the proper city 
authorities! 

Mr. ALLISON, And that with the assent of the proper city au- 
thorities. 
s Mr. DAVIS. Is the property now in any way used by the United 


tates ? 

Mr. ALLISON. In no way whatever. It is a public square, fenced 
in, with gates at the four corners, and the people go in and out at 
their will. 

Mr. DAVIS. Is it kept up and provided for by the city of Dubuque 
or by the Government? 
k Mr. ALLISON. Itis kept up and provided for by the city of Du- 


uque. 
Mr. BOUTWELL. When this bill was before the Senate a few 
days since I suggested to the honorable Senator from Iowaand to the 
Senate that, as far as the nature of the case had then been disclosed, 
the title to this piece of land, called a park—it being, I suppose, a 
bark in the city of Dubuque—was in the Government of the United 

tates, a perfect title. By an act of Congress it was set apart for a 
park, but the title remains in the Government. I suppose it can be 
converted by the Government of the United States to any other use 
hereafter. 

Mr. INGALLS. By whom was it reserved ? 

Mr. BOUTWELL. It was reserved by the Government of the 
United States when it was public land. The title was not parted with, 
but it was only set aside by an act of e sd for a particular use. 

Mr. INGALLS. Is it a military reserve 

Mr. ALLISON. It was reserved as a public square. 

Mr. BOUTWELL. It was reserved as a public park by act of Con- 
gress, but the title is in the Government of the United States. The 
city of Dubuque I suppose is not only a large and prosperous city but 
destined to become a very populous one, and the time may arriv» 
when the Government of the United States will need this land for 
some roper public purpose, not inconsistent, it may be, with its use 
as a park. 

Mr. INGALLS. Are there Government publie buildings now in 
Dubuque ? 

Mr BOUTWELL. There are public buildings, but then the experi- 
ence of the country is that the country outgrows its public buildings 
every ten or fifteen years. 

Mr. CONKLING. This is a local matter, and for that reason among 
others I feel reluctant to interpose in the way of the bill of the Sen- 
ator from Iowa. I should like, however, to know two or three thin 
about it which I have not heard him state. I take it that the lots in 
the city of dehy be fronting on this square have been sold bounded 
on tue square, as is usual; have they not? 

Mr. ALLISON. They have, and they are built on entirely around 
the square. 

Mr. CONKLING. What are they, residences or business places? 

Mr. ALLISON. Both residencesand business places. I see the point 
the Senator makes. 

Mr. CONKLING. Iwas rather in hopes that my friend could an- 
swer the question the other way. I have had oceasion to observe 
somewhat in my own State the effect upon property and upon the 
people owning it, and also to observe what the courts have said about 
that effect, of obliterating or occupying open spaces dedicated to the 
pau in any way. I have had occasion to observe that the courts 

ave always taken great puo to preserve and treasure the rights of 
those who have purchase 1 bounded by, or fronting upon, or 
in such situation as to avail themselves of, spaces of this kind. I am 
aware that this suggestion appeals rather to the interest of the com- 
munity in the city in question, than it does to the Senate; but it was 
the first thing that strack me on hearing this bill read. 

Then, too, as I understand, this is a valuable piece of property be- 
longing to the United States. Now, if there be some reason why this 
property should not only be devoted to this use, but why it should be 
parted with gratuitously, any more than any other property belong- 
ing to the United States, I should be glad to know that reason. 

make my suggestions rather as suggestions, than in the nature of 
objections; use, as I say, I know that it is an ungracious, and at 
the same time a dangerous thing for any person having no local 
knowledge about a matter of this sort, to interpose; but I should think 
that the philosophy of this bill would necessarily carry this Senate 
hereafter to give away almost any piece of property belonging to the 
United States which might be desirable to any institution, munici- 
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pality, or community, or part of a community in the neighborhood in 
which the property is situated. 

I should like to ask the Senator from Iowa, before I sit down, one 
otber question, and that is, whether this property is so situated and of 
such dimensions that it is very valuable, and how valuable it is? 

Mr. ALLISON. Iwill endeavor to answer the question of the Senator 
from New York. The first suggestion has of course much force—that 
is, as to the right of the adjacent property-holders. I have been told 
that every property-holder surrounding this square has given a written 
eonsent to the erection of this court-house upon the square. I have 
no objection to an amendment being inserted that this consent shall 
bea prerequisite, if that is deemed necessary. I think perhaps that it 
would be well, but I understand this consent has already been secured. 

Now, as to the interest of the United States in this 40 gute Be The 
cities of Dubuque, Fort Madison, and Burlington were laid out under 
an act of Congress approved July 2, 1836, which I have before me and 
will read: 

That the tracts of land in the Territory of Wisconsin, including the towns of 
Fort Madison and Burlington, in the county of Des Moines; Belleview, Dubuque, 
and Peru, in the sonna o Dubuque; and Mineral Point, in the county of Jowa, 
shall, under the direction of the surveyor-general of the public lands, be laid off 
into town lots, 5i avenues, and the lots for public use called the publicsquares, 
and into out-lots having regard to the lots and streets already surveyed. 


Under this authority the city of Dubuque was originally laid out, 
and there were two public squares set apart. I do not myself see 
that the United States have any great interest in this property any 
more than they would have aninterest in the streets and alleys of the 
city of Dubuque. 

Mr. MORTON. Let me ask the Senator a question. 
other dedication except that? 

Mr. ALLISON. There is no other dedication except this. 

Mr. MORTON. And that is not as a public park, but simply as a 
public square. 

Mr.ALLISON. As a publie square. The city of Dubuque of course 
took possession of this public square and has fenced it in as æ public 
park and planted upon it trees, and made through it walks and ave- 
nues, so that it is a place where the people can congregate in the 
evening. 

Now thers is a general sentiment in the city of Dubuque and in 
the county that in the center of one of these sqnares there should 
be erected a court-house, because it is a convenient place for such a 
building. When that question was raised, it was suggested by some 

entlemen that the county of Dubuque could not erect a valuable 
Buildin x thereon without the consent of the United States being first 
obtained, and they asked me to secure this consent. If it is thought 
by any Senator that the United States owns this property, that it has 
a valuable interest in it which it can sell, then I can readily conceive 
why there should be objection to the passage of this bill; but I un- 
derstand 

Mr. CONKLING. Who does hold the title, in the Senators judg- 
ment? 

Mr. ALLISON. In my jeans the title is held under the same 
authority by which the title is held to the streets and avenues of the 
city. They are set apart for public uses; that is, for city purposes. 
Perhaps the title may be in the Government of the United States. 

Mr. CONKLING. If this has been dedicated to the public in that 
sense that the public has prescribed for its use and has the fee out 
and out by the presumption growing out of such a state of facts as 
that, why is application made to the United States for consent at all? 

Mr. ALLISON. I presume the application is made here beeause 
lawyers in Dubuque are like lawyers elsewhere. They differ as to the 
construction of the statute. Some say that under this construction 
the title is now in the city of Dubuque. The only statute on the sub- 
ject is contained in the fifth volume of the Statutes at Large which 
I have read. 

Mr. CONKLING. Please read those words again. 

Mr. ALLISON. The act provides that Dubuque and certain other 
towns shall— 

Under the direction of the surveyor-general of the public lands, be laid off into 
town lots, streets, avenues, and the lots for public use called the public MINAN 
and into out-lots having regard to the lots and streets already surveyed, ín 1 


manner and of such dimensions as he may think proper for the publio good and 
equitable rights of the settlers and occupants of the said towns. 


Dubuque was ocenpied of course by a large number of people when 
this authority was given. 

Mr. KERNAN, t me inquire of the Senator from Iowa whether 
the Government sold the lots around this square on a plot showing 
the public square? 

Mr. ALLISON, Yes, sir. 

Mr. KERNAN. Is it not bound, then, to maintain it for all the 
owners ? 

Mr. ALLISON. Perhaps it is, unless the owners will consent to the 
erection of this building. 

Mr. CLAYTON. Ishonld like to ask the Senator from Iowa whether 
the title to this square is in the same condition as the title to the 
streets of that city? I see that the streets were set apart at the same 
time by this survey. What is the difference between the title to this 
square and the title to the streets and alleys of the city, if any? 

Mr. ALLISON. I suppose they are in the same condition; dne be- 
ing reserved for park purposes and the other for street purposes. 


Is there any 


Mr. CLAYTON. Did the Government ever give title in auy other 
way to the streets of that city? 

Mr. ALLISON. The Government of the United States authorized 
commissioners to lay out the town of Dubuque, so called, and they 
made streets, alleys, squares, town-lots, and out-lots, They sold the 
lots and reserved these streets and squares; that is all there is of it. 

Mr. CLAYTON. Then this square is in the same condition as the 
streets of Dubuque. 

Mr. ALLISON. Yes, sir, except that it is nsed for a very different 
purpose. It is used for park purposes, while the streets are used for 
purposes of conveyance. 

Mr. WRIGHT. Mr. President, there have been two or three ques- 
tions asked here, and my colleague will pardon me for saying a word 
in connection with this bill. 

Mr. ALLISON. Certainly. 

Mr. WRIGHT. It is a matter in his own town, and in reference to 
which I follow him. Lam satisfied, from the petitions that have been 

resented and the requests that have come to us from the citizens of 

nbuque, that there is but little, if any, difference of opinion there on 
thesubject. From some inquiries made by the Senator from New York 
farthest from me, [Mr. CONKLING, ] and also his colleague, [Mr. KER- 
NAN, ] I infer that perhaps there may be some difference between the 
rulings in their State touching questions of this kind and in ours. 

In the first place, as I understand this législation, (and I may be 
allowed here to state what has been the construction that has been 
given to it in our State,) it is this: In all the towns in our State save 
those that are covered by the act already read, the lands were owned 
either by the supervisors or the commissioners of, our counties, and 
laid off as county seats, orowned by individuals, and the individuals 
laid off towns upon lands that they owned, and the fee, the technical 
fee, remains in the persons who laid out the town so far as the streets 
or public squares are concerned. The public, however, has an ease- 
ment or a right of way of course over the streets, and an easement or 
right of way, or right to enjoy these public squares or parks that are 
thus laid out either by individuals or by the authorities of the county. 
With reference, however, to the towns that are provided for in that 
act, it has been held uniformly in our State that the technical legal 
title remained in the Government. That is to say, differing from 
other towns in our State, with reference to Dubuque, Fort Madison, 
and Burlington, the technical legal title remains in the Government ; 
because the lands were never sold except as lots were deeded by the 
Government, and the technical legal title to the parks and the streets 
remains in the Government; but the right of the public toenjoy these 
public parks and these public squares and the streets is just as com- 
plete with reference to these towns as with reference to other towns 
that were laid out, either by the county authorities or by individnals 
who originally owned the land. It has been held uniformly, also, 
that where these public squares were laid out by individuals, if they 
were merely designated upon the plats as public squares without lim- 
itation, then the public might use them for any purpose that was not 
inconsistent with the easement or the purposes of the dedication. 

Now, with reference to this particular public square, I shonld say, 
to begin with, that there is no necessary violation of the terms or 
provisions of the dedication, or the right of the publie in it, by the 
use that is contemplated by this bill; and it is not dedicated or desig- 
nated as a public park, but as a public square. A question has been 
made as to whether it would be competent to devote this public 

uare to the uses contemplated by this bill, in view of the rights of 
adjoining roprietors. I have already said that I think there is per- 
haps a difference between the rulings in New York and in our State 
upon that subject, As I remember, by the decisions in New York it 
would be held there that, if this had been set apart and dedicated as 
a park, and persons constructed their buildings upon the adjoining 
lots in view of such dedication, then it would not be competent for 
the public to divert if or to appropriate it to the use contemplated by 
this bill. I think the ruling is different in other States on that sub- 
ject; that, unless there be something in the terms of the dedication 
that would preclude such other use, then the public may use it for 
such other purpose, possibly leaving open the question of the liability 
of the county or the city for damages to the adjoining proprietors. 
But, so far as this case is concerned, I understand that it is proposed 
that the bill shall be amended so that there shall be the consent of 
such adjoining proprietors before the erection of this public building. 
If that is given, as the Government merely has the naked legal title, 
as there has been a surrender substantially of everything there is in 
connection with this land except the holding of such legal title, it 
seems to me there ought to be but little if any trouble on the part of 
the Senate in saying that the city of Dubuque, which has ie ly 
added to the value of this tract of ground—improved it, inclosed it, 
put trees there, and made it in every respect desirable—may divert it 
to the purpose contemplated. When the cousent of the adjoining 
proprietors is given, I do not see why the Government should not con- 
sent on its part. 

Mr. MORTON. I can see no objection to this bill, but I confess I 
ee hardly see the use of it. The language of this grant is as fol- 

ows: 

Shall, under the direction of the surveyor eral of the public lands, be laid off 
into town lots, streets, avenues, and the lots for public use called the public squares. 

Lots for public nse called the public squares.” A lot used fer city 
offices, public offices, may properly be deemed a public square, IT 
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you designate it as a city park, it would be a different thing; but it is 
a lot for public use, and where it is used for public purposes, for city 
or county. offices, it is directly within the terms of the grant. The 
only effect of this bill, as far as I can see, would be to transfer the 
title to this land from the city to the county of Dubaque. There was 
a dedication to the city and not tothe county by the act of Congress. 
The effect of this would be to transfer it from the city to the country. 

Mr. MORRILL, of Vermont. I suppose that the chief interest of 
this bill is as to whether the United Skates will ever require this land 
for any public purpose. The Committee on Public Buildings and 
Grounds examined that question, and had a report from the proper 
Department that there are already erected in the sg fe Dubuque all 
the public buildings which will be required by the Government. 
Under these circumstances, aud regarding it as somewhat doubtful 
whether the United States had any title to this public square, the 
committee were in favor of relinquishing whatever title the United 
States might have. 

I should disagree with Senators who have spoken about this place 
being different from a public park because it is called a public square, 
as that is a phrase that is often used for these open places that are 
left to be planted with trees and cultivated as breathing places for a 
city. But this square is on the extreme verge of the city, and the 
topography of the country is such that it is impossible for the city to 
extend much beyond this square, and it therefore is not a great neces- 
sity as a public park or a public square; aud if the citizens of Dn- 
buque are satisfied to convert this park to the uses of a county court- 
house, I do not see why the United States should have any objection. 
It strikes me, therefore, that the bill ought to pass. After these build- 
ings are erected there will be a large space on all sides that will be 
vacant, so that it will be almost as beneficial as a public square or 
park as it is now. . 

Mr. CONKLING. Mr. President, judging from the remarks of the 
Senators from Iowa that they have no objection to including the 
consent of the owners, I t that the bill be amended by insert- 
ing on line 6, after the word “ Dubuque,” words which will make it 
read thus: 

The consent of tho proper authorities of the city of Dubuque, and also of the 
owners of property fronting on said square, or heretofore sold by description refer- 
riug to aaill square, being first had and obtained. 

Mr. McMILLAN. Will the Senator from New York allow me to ask 
him whether it would not be better to enlarge that amendment even, 
and let the citizens of Dubuque by some expression by ballot express 
their assent to it? Does not the same right which would attach to 
the lot-holders on this square extend to every individual in the city ? 
It is a public square, and every citizen has the same right in it per- 
Dp that a lot-holder would have. ; 

Ir. CONKLING. Does the Senator think that every citizen of 
Dubuque could maintain a bill in equity to keep that square open or 
enjoin erections on it? 

Mr. McMILLAN. If the square is dedicated for public use as a 
pame square, I cannot see why every citizen of the city would not 

ave the same right, in nature although not in degree, that the lot- 
holder adjoining wonld have. 

Mr. ALLISON. The Senator from Minnesota seems to infer that 
we are granting something. We are simply giving our consent. We 
have in Iowa courts, State and Federal; Dii if any citizen there is 
aggrieved about this sqnare, I suppose he will try and enforce his 
rights in the courts. I do not think the simple consent of the United 
States will interfere with his rights, whatever tbey may be. Iquite 
agree to the amendment of the Senator from New York, however, in 
reference to the adjacent property-holders ; but I do not quite see the 
propriety of the last clause. 

Mr. CONKLING. It is simply to describe the property, that which 
fronts on the square or by description is located on the square. 

Mr. ALLISON. Very well; I have no objection. 

Mr. CONKLING. Where it has been so sold heretofore I mean, 
(not what may hereafter be sold,) by description relating to the 
square. I understand—and I make this remark in answer to my 
friend from Iowa, [Mr. Wricgut]—without going into the conflict of 
decisions in the different States, that the law is and ought to be that 
a grantor, be it the United States or anybody else, who makes a plot 
or exhibits an open square, and sells to purchasers bounding or front- 
ing them on that square, is not at liberty afterward by direction or 
by indirection to close it up, or connive at its being closed up; and I 
shall be surprised if there is any State in this Union in which a court 
of equity would not interpose to prevent that. If the United States 
is a mere spectator here, a mere looker-on, aud says“ We make no ob- 
jection: one way or the other,” this question would not practically 
arise. 

I do not think, from hearing this grant read once or twice, that that 
is the attitude of this case; nor do those who seek this legislation. 
Therefore, as the Senators think that this will not interfere with their 
purpose at all, I sunggest—though I have no feeling about it and feel 
no duty resting on me which I have not already discharged by calling 
attention to the matter—that it would be better to put in these harm- 
less und customary words so that no man shall be armed with a griey- 
ance or have a right to say that he was a solitary exception, if he 
should be solitary, in assenting to this thing being done. And T think 
it Re listie more important in view of other phraseology that I find 
in this bill. 


The Senator from Vermont has spoken of a court-house. I un 
derstaud this to be a permission and license to construct “such public 
buildings,” in the plural, Cas may be necessary for court purposes and 
for the public offices of said county;” and if they choose to put up 
two or ive or ten buildings now or hereafter, my understanding of 
this act is, that the consent of the United States is given to that and 
that the United States hereby relinquishes to the county of Dubuque, 
for the purposes here indicated, that is, all the purposes I have de- 
scribed, the title which the United States may have. It seems to me, 
therefore, that it would be well to incorporate such an amendment as 
I have suggested, or one equivalent to it, that we may not hereafter 
tind ourselves charged with an act of injustice. 

Mr. ALLISON. I quite agree to the suggestion made by the Sena- 
tor from New York, and, as I stated before, I understand that all the 
adjacent property-holders have given their consent. If they have 
not, I think equity to them requires that they should be allowed to 
do 80. 

Mr. CONKLING. If that be so, this amendment will not require 
them to give it again; it is simply a recital. 

Mr. ALLISON. Lask that the amendment be reported. 

The PRESIDENT pro tempore. The amendment will be read. 

The CHIEF CLERK. After the word “Dubuque,” in line 6, it is pro- 
posed to insert: 

And also of the owners of property fronting on said square or heretofore sold by 
description referring to said square. 

Mr. MORTON. I suggest to the Senator from Iowa that under the 
language of the grant this square has already been dedicated for pnb- 
lic use, and whether it be a park or a public building, that is a public 
use. The dedicationis now complete. By adopting this amendment, 
you put it in the power of any one property-holder who may own ten 
feet front to prevent the erection of these buildings; in other words, 
to impair what is a perfect right already. 

Mr. ALLISON. Ihave no doubt of that, but at the same time I 
think those who own property fronting upon this square have aright 
to be consulted, aside from any question of law. I have understood 
that they have consented to the erection of this public building on 
this square. If they have not, I am quite willing that they shall be 
first consulted. 

Mr. WHYTE. It occurs to me, Mr. President, that this bill ought 
not to pass in any shape. It appears to have been referred to the 
Committee on Public Buildings and Grounds, and as a member of that 
committee I think it proper to say that I was not present at the con- 
sideration of the bill, or I should promptly have taken exceptions to 
it at that ttme. The act of 1836, dedicating this property to public 
use, specifically dedicates it for the public use as a public square. To 
the inhabitants of cities and villages, the use of a piece of land as a 

ublic square is too well known to need discussion. It means a place 

or recreation and for the breathing of the people. Under the terms 
of this act these squares were set out for that specific purpose, and 
every occupant of the town of Dubuque has an equitable right and 
interest in the square mentioned in this bill as a public sqnare. It 
seems to have been laid out by the authorities of the city of D ibuque 
and fenced in as a public park, and called by the name of Washington 
Square, and has been used sinee that period by the whole people of 
that town as a public square. The language of the act shows that 
that was in the contemplation of Congress when the act was passed, 
for after describing the different towns in the different Territories 
where the town lots and public squares should be laid out, it provides 
that they shall be so laid out “in such manner and of such dimen- 
sions as he” (the surveyor-general) “may think proper for the pub- 
lic good and the equitable rights of the settlers and occupants of the 
said towns.” And then at the close of the same section it provides 
that certain portions or tracts of land upon the river-bank “shall be 
reserved from sale, (as shall also the public squares,) for public use, 
and remain forever for public use, as public highways, and for other 
publia nses.” These are uses to which every occupant of Dubuque is 
entitled. D 

a ALLISON. Now will the Senator allow me to ask him a ques- 
tion 

Mr. WHYTE. Certainly. 

Mr. ALLISON. Only the consent of the United States is given by 
this bill. If any citizen of Dubuque is aggrieved by the erection of 
a court-house, can he not enforce whatever right he has in the courts 
of the United States or in the courts of the State? 

Mr. WHYTE. The ground I take is that the United States has 
parted, for the benefit of the whole people of that town, with its title 
to this land. Now the United States undertakes to exercise a quasi 
right to take it from the great body of the people, and give it to the 
county authorities of the county of Dubuque to cover it all over with 
public buildings, and to destroy it for the public ose for which 
in 1836 Con dedicated it. That is the very point to which I take 
exception, t this takes this public square in a manner which, if 
not real, ought not to be taken at all; but in a quasi manner takes it 
away by giving this consent, from the great body of the people of 
that city, who are to use and enjoy it as a pate square, open and 
unobstructed, just asthe public highways. It stands precisely upon 
the same footing with the public highwaysof Dubuque; and we might 
as well give authority to put the court-house in the public strects of 
Dubuque as to give authority now to take from the people of Du- 
buque the right to enjoy this Washington Squaro as a public park. 
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We have parted with it; we have given it to the general public; and 
we have no right, even by giving consent, in y manner to indicate 
that we wish it taken from the great body of the peopie of the city 
of Dubnque and given to the authorities of Dubuque County, to fill 
it up with public buildings for the uses of the county of Dubuque. 

Mr. BOGY. Mr. President—— 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. ALLISON. I desire to say one word in reply to the Senator 
from Maryland. 

The PRESIDENT pro tempore. The Senator from Missouri had 
risen. Is there objection to the further consideration of the bill pend- 
ing at the close of the morning hour? The Chair hears none. 

. EDMUNDS. Subject to a call for the regular order. 

r. BOGY. Mr. President, I will detain the Senate but a moment 
to express my view on this bill, and I am rather astonished to per- 
ceive that it is opposed by any Senator, and I think the opposition 
grows out of a misconception of the subject. Originally the ground 
on which stands the city of Dubuque belonged to the United States. 
At the time the city was laid out the property was sold by the United 
States, reserving certain public squares. These squares were reserved 
for the public use. The dedication to the publie use is in law per- 
fect and complete, and could be enforced not alone by the Federal 
courts but by the State courts. Therefore the Government of the 
United States at this time has no title whatever to this property, ex- 
cept in the fact that there is reserved in the Government what law- 
yers call the fee, the mere naked fee, the ideal fee. The use of the 

roperty has passed from the Government to the city of Dubuque and 
its citizens, and is beyond the control of the Federal Government. 
Now what does this bill profess todo? This mere naked fee being 

et in the Government, it says through this bill and by this bill that 
it consents that the people who own the use may do with this property 
as they may think best. That is all. Although it may be true that the 
use is vested in each and every individual in the city of Dubuqne 
and that on a proper case being made out the courts would enforce 
his right, ee de de in all organized governments the publie speaks 
through its organization; and it is impossible to enforce the right of 
each and of every individual by his separate action. It must be en- 
forced through the organization of government; and if the State of 
Iowa, or the city of Dubuque, through its regularly constituted, or- 

anized government makes a disposition of this use, it will be bind- 
ing in law; and I do not know eny Seer way to do it. The right of 
the individual is understood well, but it is like the right of an indi- 
vidual to step upon one of the vessels of the United States Govern- 
ment. The vessels of the Government belong to the people because 
they are public, but yet each and every citizen of the United States 
has not the right to go on a Government vessel and say “ I am one of 
the owners and I choose to remain on board this vessel.“ He cannot 
do it, although nobody would deny his right in the abstract as one of 
the people. So it is here. I hold that the Government has no con- 
trol of this property, and I furthermore hold that this bill is unnec- 
essary excepting to this extent only: If the city of Dubuque were to 
erect the buildings contemplated by the bill, it would be competent 
for the Government of the United States through its law officers to 
file a bill to restrain that erection. That might be done. It would 
not be done, I am sure; but it might in law be done because it would 
be the duty of the Government holding the fee to see that the use 
was held inviolate; that the object for which the use was created was 
always properly respected. Beyond that there would be no control. 
There is nothing asked ef the Government of the United States here 
except that it will consent that this uing be done just as the local 
authorities may think best. We part with nothing which is valua- 
ble tous: we give no property upon which we can at any time build 
or improve, no property which we can sell. All that has long since 
P from the Government in the act laying the foundation for 
the city of Dubuque. We merely give our consent that these people, 
in whom is already vested the use of this property, may, if they so 
decide in a proper legal way, declare that this use shall be exercised 
in the manner herein indicated. All we do is to give our consent. 
We part with no property; we part with uothing which is wortha 
cent to us; we part with no property which we have the right to 
control in any way or dispose of in any way excepting it be in the 
way indicated by this bill. 

With these views, I cannot see why we should object for a moment 
to the passage of this bill. Let the city of Dubuque through its 
proper city government decide for itself what it is best to do with this 
property. I have a local knowledge of that city myself, and I know 
that it would be greatly for the benefit of the city that this thing 
should be done in this way. In consenting to it we give not a cent. 
The property is not ours in any shape or form except that it may be 
that the ideal fee may be in the Government of the United States, but 
the use was parted from us when the act of Congress was passed in 
1835 which has been read. . 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New York. 

Mr. CONKLING. The Senator from Iowa suggests, to guard against 
possible danger, that the amendment had better be changed so as to 
read “or hereafter located by description upon said square.” Ishould 
think that was full enough. 


The PRESIDENT pro tempore. The amendment will be so modi- 


fied, and the amendment as modified will be reported. 


The CHIEF CLERK. 
posed to insert: 


And also of the owners of property fronting on said square or heretofore located 
by description on said square. 


The amendment was 1 to. 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 

The PRESIDENT pro tempore. The Senator from Missouri [Mr. 
COCKRELL] rose for some purpose. Before calling up the unfinished 
business the Chair will recognize him. 

Mr. COCKRELL. I desired to object to the passage of the bill on 
account of the last clause. 

The PRESIDENT pro tempore. If the Senator states that he rose 
before the bill passed, the Chair will put the question again, 

Mr. COCKRELL, The opiy question was in regard to granting 
whatever title remains in the United States to the county of Dubuque. 
Why not grant it to the city, and let the city make arrangements with 
the county? As I understand the act of Congress which has been 
read, the title is given to the city for the purposes of the inhabitants 
of the city. Now let this grant of whatever title may have remained 
in the United States be made to the city, and let the county arrange 
its terms with the city. 

Mr. CONKLING. But the bill provides that the city shall assent; 
the assent of the city is required in the bill, which was intended to 
meet the objection, 

Mr. ALLISON. Ithirk the Senator from Missouri will find that the 
bill is all right, if he will examine it carefully. 

Mr. SAULSBURY. I desire to ask the Senator from Iowa one ques- 
tion, whether there is any provision in the bill for indemnity to per- 
sons whose property lies on this public square for any injury to the 
property by the erection of the county buildings on it 

r. ALLISON. I did not hear the question. 

The PRESIDENT pro tempore. Is there objection to the vote stand- 

ing? The Chair hears none, and the bill is passed. 


PUBLICATION OF DEBATES. 


The PRESIDENT pro tempore. The unfinished business of yester- 
day is the report of the committee of conference on House joint reso- 
lution No. 52 in relation to the District of Columbia. 

Mr. ANTHONY. I gave notice yesterday that I would ask the in- 
dulgence of the Senate to submit to-day a few remarks on the concur- 
rent resolution I then presented. As I was unable to obtain the floor 
in the morning hour, I understand that my friend who has charge of 
the unfinished business assents to my being heard now. 

Mr. SARGENT. The chairman of the Committeeon Appropriations 
on leaving the Chamber requested me, when the regular order came 
up, to take charge of it, stating, however, that he consented to givin 
way a few minutes to some remarks of the Senator from Rhode cbs a 
I do not feel at liberty to violate that arrangement. 

The PRESIDENT pro tempore. The Senator from Rbode Island 
will be recognized, the floor being yielded to him for that purpose. 

Mr. SARGENT. The regular order is laid aside only temporarily I 
understand. 

The PRESIDENT tempore. Only temporarily. 

Mr. ANTHONY. I move that the Senate proceed to the considera- 
tion of the concurrent resolution I offered yesterday. 

The motion was agreed to; and the Senate proceeded to consider 
the following resolution: 

Resolved by the Senate, (the House of Representatives concurring, 
in the eee, 1 — shall be an accurate transcript Ne thee 5 ‘ome 
anil the debates of the two Houses of Congress, and that no s h shall be pnb- 
lished therein which was not spoken in the Senate or in the House of Represent- 
atives ; and such speeches shall be 1 as they were actually delivered, except 
verbal corrections made by the author of the speech, and by no other person; and 
that when speeches are reserved by their authors for correction, they shall be re- 
turned to the reporter of the House in which they were delivered within one week, 
and. if not so returned, they shall then be printed in the CONGRESSIONAL RECORD 
from the original notes of the reporter. 


Mr. ANTHONY. Mr. President, the purpose of this resolution is 
plain upon the surface. It is intended to make the CONGRESSIONAL 

ECORD what it purports to be, what constitutes its value and jasti- 
ties the cost of its publication. Whatever may be said of the unim- 
portant character of too much of the debates of Congress, as of other 
deliberative bodies, the importance of the proceedings can hardly be 
overestimated, and upon these the debates throw great light. They 
are the proceedings which establish and modify the government of 
forty millions of free, active, adventurous peo le; and whatever makes 
these proceedings plainer is of high value to the people by whose serv- 
ants they are transacted. 

Objections have been often and seriously urged against the publi- 
cation of the debates, with the fullness and minuteness which dis- 
tinguish the reports in the CONGRESSIONAL RECORD ; und it will not 
be disputed that much of the discussion is irrelevant, and that 
much which is relevant is tedious; that many things are said which 
are not worth saying, and that much of that which is worth saying is 
pene many times. A German critic once said of a new work: 
“There is mach in this book that is new and much that is good ; it 
is to be regretted that that which is good is not new, and that which 
is new is not good.” This will apply to much of our discussion, 
whiéh does not therein differ from the discussion of other free legis- 
lative bodies. But whatever the measure of chaff in which the two 
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ins of wheat be buried, they are worth finding; and they will be 
ound, And this tediousness, this repetition, this frequent irrele- 
vancy, are inseparable from that free discussion that is necessary to 
free institutions. It seems impossible to curb the license of debate 
without interfering with its just and necessary freedom. And al- 
though I carry to a degree which I know is a fault the natural impa- 
tience of much speaking, and although I have more than once, upon 
this floor, congratulated you that, in the eternal fitness of things, the 
obligation to hear had not been made correlative to the right of 
speech, yet so highly do I esteem that much-abused right, so essen- 
tial do I consider it to freedom and to sound government, that I have 
never been able to bring my mind to its restriction by any rule, other 
than those temporary agreemeuts which we make for special occa- 
sions, and by unanimons consent. It is better that a question be de- 
bated too much than not to be debated at all, and to be passed upon 
without the light which discussion alone can throw upon it, and with- 
out being exhibited in allits forms and from all points of view. The 
slowness with which legislatures act is among the least of their evils. 
It is from hasty and unconsidered legislation that the country has 
most to fear. Nor is the discussion upon a question that is held for 
consideration in the two Houses of Congress confined to these Halls. 
The high debate goes on simultaneously all over the land. Our con- 
stituents join in it; the press takes it up, and the intelligence of the 
whole céuntry is brought to bear upon it, till in its final action it 
speaks not alone with the voice of Congress, but in some measure 
interprets the “ collected will” of the people. 

I am, therefore, clearly of the opinion that the CONGRESSIONAL 
Recorp should be maintained; that it is worth to the country all that 
it costs. The debates of Congress show what was the view taken of 
the proceedings by those who participated in them; they furnish a 
cotemporaneous interpretation of the intent and meaning of legisla- 
tion. They record the judgment of those who have gone before, upon 
many questions that are old, yet ever new, upon the fundamental law, 
upon the policy of the Government, upon great matters of legislation 
and of administration. How often have we studied the scantily re- 
. ported debates in the convention which framed the Constitution, and 

in the early Congresses, to find the interpretation which the fathers 
laced upon their work; and of what inestimable value would be a 
iteral report of these discnssions, such a report as we have long had 
of the later ones. We and those who come after us may not flatter 
ourselves that any subsequent discussions will be as important to por 
terity ; but all that relates to the legislation of a great country, like 
this, must be of enduring interest to its citizens, And, in that view, 
the cost of the Recorp is not an item to be taken into the account ; 
nor is the more important consideration, the prolongation of debate, 
the encouragement which the publication gives to debate intended not 
to 8 the votes of those to whom it is addressed, but for the general 
ubic. 
= But, whatever difference of opinion there may be touching the 
policy of continuing the CONGRESSIONAL RECORD, there can be none 
as to the character of the publication. It should be what it pur- 
ports to be. Its phonographic accuracy and completeness should 
mirror exactly what is said and done. It should speak, like a credi- 
ble witness, “the truth, the whole truth, and nothing but the truth.“ 
Its correctness is the essential quality of its value. If not cor- 
rect, it is not only useless but injurious; it deceives, instead of in- 
forming; it misleads instead of guiding, and throws confusion upon 
what it undertakes to enlighten. No one will question that the 
RECORD should reproduce what was said, not what was not said. If 
the ponderous volumes, of which I apprehend that we shall supply 
not less than seven before your gavel falls on the closing session, are 
to be occupied, even in part, with fancy discussion, with speeches 
that were not delivered, but only that might, could, would, or should 
have been delivered, the Government might better save the paper. 

There is no objection to the publication of addresses which members 
of either House of Congress may desire to make to their constituents, 
On the contrary, I have always thought that the practice which pre- 
vailed in the earlier Congresses, when the members were expected to 
issue an address in the nature of a review of their doings, was a health- 
ful one, and that it was badly superseded by s hes delivered on 
the floor, not with the purpose of affecting the decision of the meas- 
ure under discussion, but of communicating with the constituencies, 
But even this is far less objectionable than the publication of speeches 
that were not delivered. Indeed, if the practice were not frequent, 
the proposition to print in the RECORD, and as a part of the debates 
in 8 speeches that had not been delivered, would be pro- 
noun absurd. This requires neither argument nor illustration. 
Yet we know the extent to which this practice has prevailed, although 
not so often in this Chamber, where debate is unrestricted in time, and 
there is not the same apology, if anything can be an apology, for the 
singular und indefensible custom. Many speeches not delivered in 
Congress have been printed in the RECORD as a part of its proceed- 
ing. Arguments stand unanswered, statements remain of record, un- 
challenged, that wonld not have been listened to without protest aud 
utter refutation. The future inquirer who examines the RECORD to 
find not only what measures were passed and what were rejected, but 
the reasons for the disposition that was made of them, finds arguments 
that were not delivered, and statements of fact that were not sub- 
mitted to those whose judgments they are theoretically supposed to 
have controlled. 
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Nor is this all. A practice, in one aspect even worse than that of 
publishing speeches that were not made has prevailed in Con 
Speeches that were delivered have been mutilated, altered to make 
them evade the effect of speeches that were made in reply; state- 
ments that were refuted have been omitted or modified, and qualifying 
remarks that were not delivered on the floor have been inserted in the 
printed speech. And sometimes speeches that were so completely an- 
swered as to make their authors ridiculous have been omitted alto- 
gether; thus placing the responding speakers in the attitude of reply- 
ing to what was not said, and making apparent nonsense of what 
was appropriate and effective, and presenting the victor in debate as 
a Don Quixote, fighting wind-mills, or hurling his lance at shadéwy 
giants and imaginary sorcerers. Utter unfairness would be a very 
mild term for this, and, by permitting it, we made ourselves party to 
it. And although the bad practice of publishing speeches not made 
has not been frequent in this Chamber, some Senators—I have in my 
memory two conspicuous examples of Senators, not now members of 
the hody—have taken speeches for revision, after they were written 
out by the reporters, have detained them, 8 to the delay aud 
inconvenience of the publication of the reports, and finally refused to 
return them; while the speeches made in reply to them, and which 
could not be understood without them, were published in their proper 
places. This they did, not once only, but in repeated instances. The 
reporters had no remedy, and the debates of which these speeches made 
a part, and to the completeness of which, however unimportant in 
themselves, they were essential, remain in the Globe but half reported. 

I remember two instances in which utterances were made on this 
floor so strange, in one of them it seemed to me so atrocious, that direc- 
tions were gyon to preserve the original phonographic notes for com- 
parison with the revision which it was supposed that the Senators 
who spoke would make of their speeches. In one case, the least note- 
worthy, the passage, which was objectionable mainly to taste, was 
omitted. In the other case the speech was held back altogether, until 
attention was called, I think months afterward, in the Senate to the 
offensive passage, which was pronounced on this floor to be “revolu- 
tionary, unconstitutional, and treasonable.” Whether the speech was 
afterward published or not I have not examined, nor is it necessary 
to the illustration of the practice. If published at all, it was in the 
appendix, out of its proper place, and where it would furnish no proper 
explanation of the indignant protests that followed it. If Imayrepro- 
duce my own remarks, I will repeat here what I said at that time: 

Mr. Antnoxy. I think that the practice of making speeches and then suppress- 
ing them in the Globe, thereby making those who reply to them appear very ridion- 
lous and their remarks very inconsequential, ought to be „topped in some way or 
other. I do not understand what right the proprietors of the Congressional Globe 
or the reporters of the Congressional Globe have to omit any speech that has been 
made. Iam 8 I am mistaken—that speeches have been made here in 

revious sessions which have never been printed, and never gone into the Globeat all. 

do not know that there is any law or any rule against the practice, but there ought 
to be one. I think the reporters of the Congressional Globe are bound to print 
what is said here, and to print it within a reasonable time; and I give notice that 
unless that is done I shall feel justified in opposing the appropriation for the pay- 
ment of the Congressional Glo They agree to publish those speeches; they do 
not do it; and, if it is their fault, then they ought not to be paid. If it is not their 
fault, then the reporters ought to be protected, in such a way as that they shall have 
no discretion in the matter. Of course, if a Senator comes and desires to have his 
remarks suppressed, it is hardly ible for the reporters to refuse, but they 
should be protected from the exercise of any discretion in the matter. 

What was, or should have been, then, the duty of the publishers of 
the Globe, but for failing in which they had reasonable excuse, per- 
haps unanswerble exense, is now the duty of Congress, and for fail- 
ing in it we have no excuse. The publishers and the reporters had 
not the power to enforce the prompt return of speeches taken for 
revision; we have the power, and we should exercise it. We now 
stand in the place of the publishers of the Globe, for we have under- 
taken the publication of the debates. A reasonable time should be 
given for revising the errors of style that are inevitable in extempo- 
raneous discussion. Oue day is quite enough for this, and the reten- 
tion of a speech should not be allowed to delay the prompt publica- 
tion of the RECORD, nor should anything beyond this be added or omit- 
ted. Indeed I am of opinion that the better way would be to publish 
the debates, every morning, precisely as they took with no cor- 
rection, except in the form of anoie. An inflexible adherence to this 
rule would have some advantage upon the debates, beyond the cor- 
rect and authentic record of them. I have not, however, ventured to 
propose so stringent a rule. It might be inconvenient, in the press- 
ing demands upon the time of every member of Co who attends 
with reasonable fidelity to his laborious and multifarious duties, 

A speech not delivered was once printed in the Globe by permission 
of the Honse of Representatives. I refer to a previous House and to 
accomplished and recorded proceedings, and I am sure that you will 
not think the reference out of order, especially as the concurrent reso- 
lution refers to both Houses and as the practices which it seeks to 
correct have been common to both. A member of the House said: 

T have prepared some remarks on the duty of the Government to recognize the 
belligerence of the republic of Cuba, and as I do not desire to take up the time of 
the House, I ask leave to print my remarks in the Globe. 

There being no objection, leave was ted. 

The speech was accordingly printed on the following day in the 
daily edition of the Globe. Instead of an ment for the recogni- 
tion of Cuba, it was a most outrageous and indecent assault upon a 
member of this body, a Senator who was recently borne from this 
Chamber to his place of final repose with every demonstration of 
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public sorrow and of public respect. This assault, utterly unprovoked, 
without the pretext of reason or propriety of time or place, was a 
breach of the privileges of both Houses and was so recognized, and 
was promptly rebuked in the one to which the speaker was respon- 
sible. A resolution was passed instructing the Committee on Rules 
to inqnire and report whether the member who made the speech had 
not abused the privilege, which he obtained, of printing it without 
delivering it, violated the rules of the House, and deserved its cen- 
sure; und it was ordered that, until the report of the committee, the 
speech should be excluded from the Congressional Globe. The speech 
was not printed in that publication, but it had already appeared in 
the daily edition of the Globe, as a part of the proceedings of a body 
which would not have listened to a sentence of it, without calling to 
order the man who delivered it, and passing censure upon him. And, 
although this flagrant instance of the abuse of the privilege was 
brought to the attention of the House, many others which were not 
indeed indecent, but which mutilated and deformed the record, have 
passed unnoticed in both Houses. 

A less shameful but more amusing example of the abuse of this 
privilege occurred in the second session of the Thirty-seventh Con- 
gress, and will be found in the Globe of that session, part 4 and ap- 
pendix, where, within little more than a hundred pages of each other, 
are two speeches identical, or nearly so,throughout. Neither speech 
was spoken. In each case leave was given to print. The commence- 
ment of the two is: l 7 

Iam reluctant to claim the attention of the committee when matters of more im- 
portance might receive its consideration ; but in view of the discussions which have 
already been had in this Hall during the present session, I desire in an informal and 
brief manner, to present my views on some of the measures which now engage the 
attention of Congress and the country. 

I have said that both were identical. I did injustice to the eloquent 
speakers whose thoughts, by a singular mental constitution, were pre- 
cisely alike and found expression in the same words; one obtained 
leave to 52 in Committee of the Whole, and the other in the 
House. ne speech, the Globe informs us, was delivered April 24, 
1802,“ the House being in Committee of the Whole on the state of 
the Union,” the other on the 26th of May, “the House haying 
under consideration the bill to confiscate the property and free from 
servitude the slaves of rebels.” So that the modest “reluctance” of 
one was “to claim the attention of the committee,” while the difi- 
dence of the other was expended upon the House. 

And this we call debate; this we employ accomplished men to re- 
port, at large Es pear to record every word with literal exact- 
ness, for the delight of the generation of living men, for the informa- 
tion of posterity. And these speeches are published in other forms, 
arid circulated among an admiring constituency, to attest the ability 
and fidelity with which their interests are guarded by those to whom 
they have committed them, to show the part which their chosen rep- 
resentatives have borne in shaping the national legislation. What a 
travesty upon debate! How admirably calculated to bring Congress 
itself into contempt! The peoe of this resolution is to make the 
CONGRESSIONAL RECORD what it purports to be, a faithful record of 
what is said and done in Congress, and of nothing else; to protect our 
debates from the indignity which they have suffered by omission, in- 
big e and by the publication of whole speeches that were un- 
spoken, and that might not have, been tolerated, that certainly would 
not have been unanswered. 

I move that the resolution be referred to the Committee on Print- 


ing. 
The motion was agreed to. 
DISTRICT 3.65 BONDS. 


The Senate resumed the consideration of the report of the commit- 
tee of conference on the disagreeing votes of the two Houses on the 
joint resolution (H. R. No. 52) directing the commissioners of the Dis- 
trict of Columbia to pay the interest on the bonds issued in pursu- 
ance of the act of Congress approved June 20, 1874, out of any funds 
in the United States Treasury subject to the requisition of said com- 
missioners, and for other purposes. 

Mr. SARGENT. Mr. President, I do not desire to prolong the de- 
bate upon the conference report. I wish merely to explain the mat- 
ter adverted to by the honorable Senator from Massachusetts [Mr. 
Dawes] last evening, at the close of yesterday’s debate. I desire to 
show that the board of commissioners, while they did pay to the mem- 
bers of the board of audit the amount named in the report, had war- 
rant by the statute passed by Congress; and my interest in the 
matter ceases there. I do not believe the second statute, under 
which this was paid and to whichI shall refer, was profitable or wise. 
I think it was like all the 8 with reference to the board of 
audit—a monstrosity; but there was only one construction for ib; 
and on behalf of the gentlemen who compose the board of commis- 
sioners, I make the explanation. 

The sixth section of the act of Congress approved June 20, 1874, 
limited the official term of the board of audit to the time of their 
making to the President a full report of their acts and proceedings, 
to be by him transmitted to Congress on the first day of the session 
beginning in December, 1874. I willread the clause to which I refer, 
it being a portion of the sixth section of the act of June 20, 1874, con- 
stituting the board of audit: 

Said board of audit shall give notice for the presentation of the claims hereinbe- 
fore specified in such manner as may be deemed nevessary, and no claim shall be 
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audited or allowed unless presented within ninety days after the first publication 
of such notice; and said board shall make full report of all their acts and proceed- 
ings to the President, to be by him transmitted to Congress on the first day of the 
next session thereof. Each of the said officers constituting said board shall be paid 
the sum of $2,000 for his services under this act, out of the funds of said District, in 
addition to his present compensation. 


In other words, Congress limited the duration of this board to the 
completion of the report, which was to be presented to Con in 
December, 1874. That that is a fair construction of it I will show by 
the language which Congress used in continuing the board afterward. 
For the services which its members thus were to give, and which were 
limited in time by the presenting of the report, they were to receive 
the sum of $2,000, not per annum, but, as it is stated, for their services 
mag this act, each one of them, there being two members of the 

oard. 

Their pay, then, for this service was $2,000, or, as calculated by the 
board of audit, $12.6594 per day from the Ist day of Jnly, 1874, when 
they organized, to the 5th day of December, when the report was 
made, being one hundred and fifty-eight days. The joint resolution 
of Congress approved December 21, 1574, in its first section, provides: 


That the board of audit constituted by section 6 of the act entitled “An act for 
the government of the District of Columbia, and for other purposes.“ approved 
June 20, 1874, be continued until otherwise provided by law— 


If their powers and duties had not terminated by the previous act 
of Congress, why continue them? They are continued “ until other- 
wise provided by law ”— 
with all the powers and duties specified in said section, and with com tion to 
the members of the board at a rate proportioned, according to time, to that granted 
in said act, and payable as therein provided. 


Then it goes on with some other provisions extending the time 
within which claims may be filed. I have not looked into the legis- 
lative history of this resolution to see who was the author of it, who 
reported it, or who was responsible for it. I simply say that it was 
very careless legislation, but it is a fair construction that it pro- 
vided that they shall receive the same pay, proportioned as to time, 
that was fixed by the previons law, kad that the board of commis- 
sioners who were required to pay this sum, because it was payable out 
of the funds of the District, were justified in the construction which 
they put upon it. 

Now, if iny friend from Massachusetts will look at the figures he 
will ascertain that the amount reported as paid to these two gentle- 
men exactly makes out the amount of additional days they served, 
embraced in that report, multiplied by the per diem procured in the 
manner of which I have spoken, except that the sum of $400 was em- 
braced in the previous year, not the year 1875, and is added to make 
up the total of $9,260.64. With that exception, which of course comes 
under the same rule, the per diem for 1375 was ascertained in the way 
I have stated, and the figures, as I find by calculation, make that 
amount. 

That is the explanation which I think due to the commissioners, 
who find this peculiar law in our statute-books as I think have 
properly construed it. I might say that would be a reason why we 
should at once abolish the board of audit, that this per diem rans on 
in that way. Iam inclined to think it is a good reason. I believe that 
this compensation as now provided by this statute is extravagant, 
enormous. These gentlemen receive from their pay as Comptrollers 
of the Treasury abont $5,000 a year, and this amount, which they re- 
ceive under this additional act, is about $4,000 or more, making in all 
between nine and ten thousand dollars a year. 

I should like to say in justice to the committee of conference that 
any words continuing for any purpose the board 6f audit were not 
the motion of the members of the Senate committee. I suppose I 
have aright to say that. As I said yesterday, the amendment was pre- 
pared by the members of the House, they objecting to the abolishment 
of the board of audit, because they said they wanted to retain it iu 
an organized form, as their House were investigating the board of 
audit, and if its organized form were destroyed they would lose the 
facility for carrying on that investigation. After considering that 
argument, I allowed it to overcome my objections; and I did not 
think it stood in our stead to object to the continuance of the board 
for that purpose, especially those who might have the opinions which 
I had expressed onthe floor in reference to these matters. I believed 
the board of audit as originally constituted was improperly made up; 
that its functions were allowed to be devolved upon subordinates not 
named; that if was authorized to pick up anybody it saw fit, and 
devolve its whole duties upon him. As I have said to the Senate be- 
fore, I say now, I stood originally objecting strenuously that it was 
careless legislation, that it might lead to fraud, that it was apt to do 
so, and that we ought to amend the bill in that particular, and put 
this whole business under the supervision of the Secretary of the 
Treasury, and make him responsible for all these proceedings. So far 
as I am concerned, the sooner the board of audit is abolished the 
better it will be for me; but I do think that it is not just for Con- 
gress to leave afloat a difference of a million of dollars between the 
amount of certificates and unaudited accounts and the bonds, that it 
is repudiation to do so. F 

My objection to this report is not that which has been stated by 
some other gentlemen, but because we do, in my judgment, speaki 
with deference to those who differ with me, repudiate by it our obli- 
gations. 
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Mr. EDMUNDS. I should like to ask the Senator from California 
if he has stated the exact amount of the bonds that are now outstand- 


ing? 

Mtr. SARGENT. I have not on this occasion, but the figures are 
here and at the service of the Senator. 

Mr. EDMUNDS. I am informed by the gentlemen who compose 
the sinking-fund commission, several of whom are known to me as 
persons of as good character as anybody there is left in his bad world 
anywhere, that all the bonds they have issued, dollar for dollar, are 
uccounted for by certificates, which as they understood the law they 
were compelled to issue bonds upon; and the certificates of course 
are ready to be produced; that the sum that they have actually is- 
sued of bonds altogether, now outstanding, is $13,743,250; that, in- 
stead of making haste to issue bonds when this bill had passed the 
other House, they stopped issuing bonds, and passed a resolution to 
that effect, only issuing (if yon can call it issuing) bonds that had 
before that time and before the question was brought up in the House 
of Representatives at all about stopping operations been called for by 
certificates that had been presented to them for conversion, and which, 
as they were unable to issue the bonds, on due care aud examination, 
fast enough, they had made a register of, and had promised the bonds 
to the holders of the certificates, as they of course were obliged to do. 
Therefore, in substance and effect, no bonds at all for any purpose 
have been issued since this consideration in either House of the mat- 
ter has been brought forward, although as a literal fact some bonds 
have actually left their office since the matter was under debate, but 
not since the bill came here, as I understand, but as I have said bonds 
that were already in effect issued, and were only in the course of prep- 
aration for parties who had applied and who were registered as ap- 
plying for the bonds forthe certificates. This being the case, I think 
no criticism at all eau be made npon this board of audit for any action 
that they have taken since this matter was brought under considera- 
tion unless it may be the criticisms of citizens who held certificates 
for which they could not get bonds when they applied after this dis- 
cussion had been commenced. 

While I am up, Mr. President, I feel bound to say besides, in respect 
of all this business, what perhaps I have said before, that, as much as 
I b: lieve the commissioners of the District of Columbia have gone too 
far in the expenditure of money, (not as in violation of law, but asa 
matter of Srpen I think we ought not to forget the condition 
in which they found this District when Congress put them into pos- 
session to administer its affairs. Miles and miles of streets were torn 
up; sidewalks torn up things stripped and carried away ; and there 
was an utter state of dilapidation and ruin, if things were left in 
their then condition all over the city. Anybody can readily see that 
when citizens would be applying to them to redress, as it would be, the 
wrong that had been committed on them by pulling up the streets 
and turning everytliing upside down and leaving them in that condi- 
tion, they went forward, and, to make what they were doing useful, 
very likely in some instances they went beyond the strict letter of 
completing an existing work, in order to bring existing works into 
connection with other streets that had been finished. But with all 
the eriticism that I have pronounced upon the operations in this Dis- 
trict for several years, I feel bound in candor to say this that I am 
now saying, that we ought to have a pretty charitable judgment in 
respect to matters of expediency in the conduct of these gentlemen 
who are commissioners when we look at the condition of things that 
they found themselves placed in and the difficulties they had to face. 
I have no doubt that they have all acted, as they thonght, within the 
law and with the best intention toward the public good. That they 
have carried up the debt to a sum that is quite large enough for all 
practical purposes, we all 7 85 and we have provided they shall 
carry it no further; but as far as it has gone, of course it is impossi- 
ble for us 2 back upon it and refuse to provide for the bonds, as 
we have pledged ourselves to do; and of course we shall be obliged 
to provide in some way for the payment of these certificates, for they 
are an obligation of the District of Columbia, in some way, and it is 
the dnty of Congress unquestionably as the governing power to see 
to it that the creditors of this District get their pay, by imposing 
taxes enough upon the property of this District to enable the proper 
officer to pay these claims. It must be done. There cannot be 
any doubt about it. A government would not be worth the name 
that did not provide for justice to its citizens or to citizens of other 
countries who had claims against eae Berger or states even, 
as far as we had any constitutional power; but of course we have no 
power against the States. Here we have the power, and it is our 
plain duty, and speedily, as I think, to make some provision for pay- 
ang Se honest debts that are still outstanding against this District: 

r. DAWES. Mr. President, I had great confidence last night that 
the Senator from California would be equal to the occasion, and that 
there would be some explanation given of the condition of things as 
it appeared in the report; and it is fair that I should say that T be- 
lieve the Senator has given the correct explanation of this condition 
ef things. While all of us thought that the sum total which this 
board of audit was entitled to was the gross amount of $2,000 each, 
or $4,000 in all, for the temporary work of auditing these accounts, it 
appears that after havzug obtained that, they were allowed in addi- 
tion to their regular salary of $5,000, as I believe it is, asum of about 
$4,500 a year that there did not appear to be any explanation of. Now, 
however, it seems that the genius of man has been summoned to the 


work of putting upon the statute-book a form of words that entitles 
these men, whether they have a single hour's work to perform, until 
Congress otherwise orders, the addition to their regular salary of the 
sum of about $4,500 a year; and it is proposed by this report of the 
committee of conference to continue that after having divested them 
of all power to do anything else. After there had been put upon the 
statute-book, as I say, what was considered sufficient compensation 
for them in a sum of $2,000 each to perform a work which the 
statute provided should be terminated on the Ist of December, 1874, 
this phraseology was afterward put in a joint resolution: The board 
of audit shall be— 

continued until otherwise provided by law with all the powers and duties specifi 
in said section, and with eee to 8 of the A rate 2 
portioned, according to time, to that granted in said act. 

That is to say, as the time from the 20th of June to the Ist of De- 
cember is to the sum of $2,000, so the time that they shall be con- 
tinned in existence hereafter shall be to the fourth member of the 
proportion the amount which they shall receive. I understand the 
Senator from California to say that they ascertained it in this way: 
They took $2,000 and divided it by the number of working days be- 
tween the 20th of June and the Ist of December, and called that a per 
diem, and then for the whole of the Pin 1875 they multiplied the 
number of working days by that per diem thus found. Ithink the 
statute is open to that construction; but the genius of the man who 
devised it is worth putting upon record. 

Mr. SARGENT. That I think myself. 

Mr.DAWES. And I suggest that it is but of a piece with that sort 
of construction of the temporary statute which called them into ex- 
istence, that stretched the contracts that were made by the board of 
public works all over the city, and allowed one which covered but a 
single square on Capitol Hill to be turned into a contract to take up 
cobble pavement in a private alley and supply it with a concrete 
pavement, miles off. 

Now, sir, this may be a small matter; it may appear to the Senate 
to be a small matter; but there are other eyes upon this than ours; 
and for one I do not intend myself to take any portion of this load upon 
my shoulders any further. I snggest that now, since the Senator from 
California, as one of the committee of conference, has become convert- 
ed to the necessity of putting an end to this board of audit and to this 
anomalous method of compensation, it is due to the subject that he 
should ask that this report be recommitted to that committee, so that 
they can provide for the termination of this state of things. On what 
ground can it be justified that these two men, with nothing in the 
world to do but to be investigated as the Senator from Maine says by 
the House of 70 . must be paid therefor, in addition to 
their established salary as officers of this Government, the sum of 
$4,500 a year each? 

Mr. MORRILL, of Maine. Will the Senator yield to me for a sim- 
ple inquiry whether the Senator will not attain the object he has in 
view bythe adoption of this report and then rely upon the investiga- 
tion which is now taking place by the House of Representatives into 
the transactions of this board, which, of course, would cover the very 
item which has attracted his attention at the present time? As I have 
already stated, the reason of this provision in the report was that they 
should not be beyond the reach of the committee of the House of Repre- 
sentatives that was investigating the subject. I donot know how much 
importance may beattached to that, butit was thought necessary that 
their statusshould be preserved so long as they were being examined by 
a committee of the House of Representatives. Now, how rapidly they 
are advancing in this work of investigation I do not know; but un- 
doubtedly this very matter would attract their attention, I submit 
to my honorable friend ; and, if that could be done, I submit whether 
that does not reach what he aims at by a recommittal of the report, 

Mr. DAWES. Neither the Senator, nor myself, nor anybody I am 
acquainted with can tell what will be the result of any investigation 
that is going on elsewhere or when there will be any such result; but 
we do know this, that we have before us at this very moment here 
the condition of things that the Senator from California says has 
satisfied him that this board of andit ought to be abolished at once 
and this compensation stopped. 

Mr. SARGENT. The Senator will allow me to remark that I stated 
that to be my opinion at the very start, and I simply gave way to the 
argument urged on this point, merely as to this circumstance, I do 
not think the board of audit can be shown to be responsible for this 
item, little confidence as I have in them. The Con that the 
resolution which has been so construed is responsible for that resolu- 
tion. 

Mr. DAWES. I know Congress is responsible for that resolution, 
but I have failed in the discussion thus far to find anybody who is 
willing to take the responsibility of any of the acts of the District 
government or of that government which was put in the place of it, 
which has brought so much scandal upon the administration of public 
affairs here, and we find an unwillingness to correct the evil. e find 
a disposition in every one who takes hold of this work of correction 
to so bind it up in-words and indirection and involution that it can 
only be understood with the greatest difficulty. Ido not know what 
is more simple and direct if we believe that this board of audit ought 
to terminate, that its compensation ought to cease, than to say so, 

Now, the distinguished Senator from Maine proposa; instead of 
saying so, after having satisfied ourselves that it ought to be so, to 
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let it go on as it is indefinitely, in the hope that somebody else, over 
whom we have no control, and for whose actions we are not responsi- 
ble, and whose actions we do not inspire, may do that which we our- 
selves are vane w do here, namely, to investigate and demon- 
strate to their own body the propriety of terminating this condition 
of things that they will be willing to do that which I do not think 
the Senator from Maine even will say ought not to be done now. I 
do not see why we cannot at once pass upon the question. If there 
is anything for this board of audit to do after they have passed upon 
the limited amount of claims prescribed in this bill, except to stand 
up and explain and justify according to law what they have done 
before such tribunal as has authority to arraign them, Ldo not know 
what there is left for them to do; nor do I know what necessity there 
is for them to be continued a board for that purpose, at the rate of 
$4,500 a year additional to their compensation from the United States. 
I desire myself to make it plain what is the reason why I think this 
condition of things has gone on long enough. 

The people of this country think there is more at the bottom of the 
administration of affairs in this District of Columbia than the Con- 
gress of the United States have been willing to put upon the record. 
They think the disposition of the Congress of the United States is to 
go along without probing these things tothe bottom. The Congress 
of the United States has been willing to say that such has been the 
character of the administration of the old board that it ought to stop 
instanter, and that it would provide temporarily for the administration 
of affairs until there shall be a new, a permanent, and better govern- 
ment of this District, and in the attempt to do that the people believe 
that Congress has been thwarted by construction the wildest and the 
bar SA as it appears outside of these Halls at least, that could be 
possibly put upon statute. And here comes up, at the last moment, 
after a delay of twenty-four hours in the discussion of this report, the 
fact that the continuation of this board of audit, forno other purpose 
in the world than for them to vindicate if they can their own official 
conduct, involves us indefinitely in this amount of money. I think, 
then, that if the Senator from Maine is satisfied, as his suggestion 
would seem to indicate, that this board might as well be dispensed 
with, he had better so provide now while he has the board under his 
control and not pass it over to some other body to determine whether in 
their opinion, at some future period, they will think as he and I do now. 

Mr. BAYARD. Mr. President, having participated in the debate 
yesterday, and having further considered the nature of the report of 
the committee of conference, I am confirmed in my judgment that 
by adopting the report of this committee the Senate will have re- 
versed their decision upon the bill at almost every stage during the 
time it was before them. The present report continues a system of 
audit and issue of certificates which are to bind this District and 
through this District the Treasury of the United States to a very 
much larger amount than at presentisdue. Ishall endeavor to make 
the Senate see what I believe I see are the real facts of the case upon 
which we are called upon to vote. 

On the 26th day of January, 1876, bonds of the District of Colum- 
bia, for the payment of the principal and interest upon which the faith 
of the United States had been pledged by Jaw, had been issued to the 
amount of thirteen million seven hundred and seventy-odd thousand 
dollars. It was found that a system of audit had prevailed under 
which a sum of money amounting to over $5,000,000 in 1874~75, and 
proposed to be equaled or exceeded in 1875-76, had been audited and 
certificates allowed under which the sinking-fund commissioners felt 
themselves compelled to issue the 3.65 bonds of the District of Colum- 
bia guaranteed by the United States without any limitation whatever. 
This system of audit was taken up here and examined in the Senate. 
Illustrations of the manner in which claims were audited, in which 
coutracts were paid tenfold the amount of the original proposition 
of the contractor, paid tenfold and more than tenfold after they had 
been returned as completed contracts and settled for in full, were 
presented. Instances were read by the honorable Senator from Massa- 
chusetts, others by me, from the published reports of the commission- 
ers of the District to show this extravagant and loose system of and- 
iting claims and issuing certificates. Upon those facts the sense of 
the Senate seemed to proclaim that they should pause, and that such 
a system of audit should continue no longer. Therefore it was that, 
in the language of the bill as it reached the committee of conference, 
it was provided: 

That the board of audit created by the act for the government of the District of 
Columbia approved 20th June, 1874, is hereby abolished, and shall aren roped 
upon the 8 of this resolution transmit all the books and property in the 


ssion belonging to the District to the commissioners of the District of Colum- 
ia, and make a report of their gs not hitherto made. 


There was the first essential, sensible step to prevent farther abuse 
of the existing laws or further misapprehension of tie provisions of 
existing law, or, what is certain, further expenditure of the money of 
the people of the United States, whether by authority of law or not. 
This was the emphatic declaration of the sense of the Senate, that a sys- 
tem of audit so loose, so imperfect, leading to such ruinous results, 
should be instantly arrested, and they provided for it. That propo- 
sition, plain, necessary, distinct, and proper, the committee have seen 
fit to abandon, and they have in abandoning it given up the direct ex- 


pression of the Senate’s will on the subject. The question is whether 
that which was in the opinion of the Senate ngas and proper a week 
ago shall be considered wrong at the present time. 


What else was done? In the same section and by the same em- 
phasis the Senate declared “ihat this resolution shall not in any way 


or manner recognize the liability of the United States to pay either 
the principal or interest of any of such bonds as may have been issued 
on or since the 27th day of January, 1876.” That was a notification, 
and a very proper one, to the world that the credit of the United 
States should not be affixed to any obligation for any other debt than 
that which had been audited at a certain time. The two propositions 
combined made one, and that simply was that the amount for which 
the credit of the United States should be pledged should be the 
amount audited and for which bonds had been issued at a certain 
date, and not increased by the lapse of time; and that the board of 
audit under whose administration such a system of allowance of 
claims had been permitted should no longer have that power, but 
should cease to exist, and their books and papers should be passed 
over to the custody of the commissioners of the District. 

Both of these essential features of the bill, both of these declared 
designs of the Senate, have been thwarted or sought to be thwarted 
by the action of the committee of conference. The question for the 
Senate to decide is, shall we continue this board of audit; shall we 
permit the debt of the people of the United States to be increased 
some thirteen or fourteen hundred thousand dollars more than it was 
on the 26th of January, by a system of audit which has shown itself 
incapable, to say the least, of discriminating between just and unjust 
claims upon the poopie of the District or upon their sponsors, the 
people of the United States? 

The Senator from Connecticut [Mr. Eaton] was conspicuously 
right in supposing 1 that this report of the committee of con- 
ference had yielded every substantial amendment which the will of 
the Senate had put upon the proposition of the House of Representa- 
tives. Talk about this being a compromise! The Senator from West 
Virginia [Mr. Davis] spoke yesterday of my not understanding the 
surroundings of the committee. I confess that Ido not understand 
the surroundings of the committee. I understand the measure that 
went to the committee; and I believe I am competent to understand 
the powers and duties of a committee of conference; and I also un- 
derstand the power of the body to whom they report over their action ; 
and where the committee of conference have deliberately given up 
every amendment that expressed the will of the Senate in re; to 
this exceedingly important measure, it seems to me a plain thing 
that the Senate are bound to recommit that measure to them, or to 
raise a new committee in order that the will of the Senate may in 
some respect be carried out. Ido not choose to vote in the dark my- 
self; I do not choose to have those who care to listen to me vote Y n 
the dark on this subject. They will understand pħinly that by vot- 
ing for the report of the committee they do vote to continue this sys- 
tem of audit; they do vote to make it possible for the auditors who 
have so improperly swollen the debt of this District and the debt of 
the people of the United States to increase it by some thirteen hun- 
dred and odd thousand dollars more than it was on the 26th day of 
January, 1876. 

I expressed my regret yesterday and on one occasion prior to that, 
that the Senate struck out the provision of the House giving notice 
to all men that the law had been violated under which these bonds 
were pretended to have been issued, and that the Government of the 
United States would only hold itself bound to that good faith of any 
principal whostands by the act of his duly suthoriaed agent, provided 
that agent acts within the purview and scope of his legitimate author- 
ity. Such would be the rule that we wonld lay down for ourselves, 
Such is the rule that equity and personal honor lay down for all men’s 

rivate conduct. Such is the rule, and nothing further, to which 
Twould hold the Government of the people se, the public obliga- 
tion over which my voice here has some small peace Therefore 
it is that I trust the Senate will understand precisely what is the ef- 
fect of concurring in the report of this committee of conference. If, 
after hearing what has been said in debate on the subject, they choose 
to say that by concurring in this report they reverse their action as 
testified by their votes of a week or so ago, it is their pleasure and 
not mine; but it will not be done without my vote at least being 
put on record against it. 

Mr. SHERMAN. Mr, President, I really feel embarrassed, by the 
aspect of this question, how to vote. If we prolong this discussion 
and send this bill to a new committee of conference or recommit it 
to the same committee which would be the proper thing, perhaps, 
we continue the open violation of the public faith which has gone on 
since February 1 by our refusing to pay the interest on these bonds, 
which we have expressly ag to pay. That is no slight consider- 
ation and no slight charge to be made against the Government of the 
United States, For more than two weeks it has failed to pay the 
money that it expressly stipulated to pay and which it now acknowl- 
edges itself to owe to individual creditors of the United States. This 
bill, if it is passed, will at least pay the overdue interest on $13,740,000 
of bonds pee Be 

On the other hand, if we pass this bill and thus do justice to these 
creditors, we do an act of gross injustice to another class of public 
creditors who stand on precisely the same footing except that they 
have not the bonds but only certificates of indebtedness. This bill 
will keep out in the cold creditors who hold your certificates of in- 
debtedness to the amount of $900,000, according to the statements 
made to us, who are entitled under the law as it now stands to de- 
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mand of and receive from the sinking- fund commissioners their bonds. 
This bill it you pass it takes away from them that right. It seems to 
me that to do this without reason and without cause is a violation 
of the public faith. 

It has been said that some of these certificates have been issued 
foolishly, wrongfully, fraudulently. If that is the case, you have the 
unquestioned right to recall those certificates and to refuse to pay 
them. But the great mass of these certificates are unimpeached b. 
any such suspicion of frand. The commissioners of the sinking fund, 
who have been eulogized here and I believe are all honest men, 
say that of the certificates that are now outstanding over $300,000 
were actually on file in their office befure the Ist of January and be- 
fore the subject was even ig Saree in the House of Representatives ; 
that bonds were not issued for them simply because on account of the 
pressure of business they could not issue them, but the certificates 
were filed and no question was made against them. They were there 
and the creditors had the right to demand the bonds, but by reason 
of the pressure of business they were not issued. It i8 not contro- 
verted that the t mass of these certificates are honestly due to the 
creditors, but it is said some of them have been issued imprpvidently 
by our agents, under our authority. I ask if you suspend the whole 
of these obligations, ought you not in the law making this suspen- 
sion provide for the payment of the honest creditors of this Govern- 
ment and of this District, even when you suggest that some of them 
are dishonest? What right have you to suspend the legal rights now 
conferred by law on a public creditor, merely because some other 
creditor holds a suspicious claim, or perhaps has received a certificate 
for more than his due? 

It seems to me that this presents a difficulty which Senators have 
not met, and that this bill itself ought to contain some provision by 
which certificates that are undisputed, unquestioned, and unquestion- 
able shall be promptly paid, and only those that are controverted 
suspended from payment until an inquiry can be made. It is no light 
thing to charge the Government of the United States with violating 
its law and recalling its law which gave to these creditors a right to 
a bond with interest merely because some of the claims included in 
this category are suspected of fraud or of being too large sums or of 
having been issned improvidently by our own agents. 

Sir, in either aspect, if we pass this bill as it now stands, we violate 
our obligations to those who hold our certificates. If we refuse to 
pass the bill and keep it longor suspended between the two Houses, 
we continue the open and palpable violation of the public faith which 
has I believe now for the ret time occurred in the history of our Gov- 
ernment. This is the first time, so far-as I know, in the history of 
the Government of the United States when a coupon due on a bond 
of the United States has not been met promptly at maturity; and yet 
we continue that state of things. 

The discussion between the Senator from California and the Sena- 
tor from Massachuseits has disclosed that under the law as it now 
stands—I do not know who framed the law—a grossly exorbitant 
compensation is given to two public officers whose function is con- 
tinued for some purpose by this bill. Whatever may be said of these 
gentlemen, and no man has more respect for them than I have—espe- 
cially for the First Comptroller—I think a law which gives to each 
of them $4,500 a year in addition to his annual pay as Comptroller is 
wrong. I have great respect for both the Comptrollers, but the gen- 
tleman newly appointed as the Second Comptroller I have not the 

leasure of a personal acquaintance with. With the First Comptroller 

have. Theold Second Comptroller resigned some time since, and the 
Second Comptroller now in office I have not the pleasure of know- 
ing. Ihave no doubt he is entitled to all that can be said of him. 
But it is not right for these gentlemen, officers of the Goverument, to 
receive 84, 00 a year for doing nothing, and it is manifest that under 
the law, as long as we continue the board of audit, they are entitled 
to the compensation which has been paidthem. Should we continue 
the board of andit? On that und alone, I think we ought not. 

It strikes me on the whole that, while it is a bad thing to prolong 
this discussion and keep this bill hung up bétween the two Houses, 
and thus continue the time when we refuse to pay the interest on 
the public debt, yet the committee of conference that was appointed 
by both Houses could promptly that under this aspect of the 
case we ought at least to cut off the board of andit so as to pre- 
vent this salary from continuing along until the whole of these mat- 
ters are settled. Perhaps they might make other modifications that 
would give more satisfaction to both Houses. I am in ho that 
when they come to reconsider this subject they will see if they can- 
not provide for the honest creditors who hold the certificates of in- 
debtedness, and leave only in dispute those which are charged with 
having been improperly issued. The investigation must have gone 
far enough to show which of these claims are dishonest, which are 
under suspicion; and they can authorize the commissioners of the 
sinking fund to issue bonds to cluimants who are fairly and honestly 
and withont dispute entitled to them, keeping in reserve only those 
that are disputed or controverted. At all events, this report ought to 
furnish some tribunal to say which of these claims shall be paid and 
which shall not be paid. 

Now, Mr. President, under all the circumstances, I move that the 
report be recommitted to the same committee of conference. They 
have had the benefit of the discussion, and they will see exactly the 
points on which the Senate hesitates and will no doubt promptly 


correct them. The matter ought to be passed. The only hesitation 
Thave had is that I do not want to prolong for an hour or for a day 
the present condition of this bill; but if the Senator from Maine [Mr. 
MORRILL] will acquiesce in this motion, I think, when he reports it 
to-morrow with some modifications, we can all agree to pass the bill. 

Mr. MORRILL, of Maine. Mr. President, I understand the ques- 
tion to be on the motion to recommit. 

The PRESIDING OFFICER, (Mr. OGLEsBy in the chair.) The Sen- 
ator from Ohio moves that the report of the committee of conference 
be recommitted to the committee. 

Mr. MORRILL, of Maine. On that motion I wish to say a single 
word. I should dislike 0 to have the report recommitted ex- 
cept upon such definite ideas as that the committee might understand 


that they were in the way of instructions when they came to con- 
sider the question. There is one single feature brought to my atten- 
tion which induces me to believe that possibly it may be considered by 


the Senate wise to recommit this report. The Senator from Vermont 
has called my attention—and I do not know but that the Senator from 
Massachusetts may have referred to the same thing—to the fact that 
the re ing clause in the committee’s report does not perhaps neces- 
sarily cover the act of the 21st December, 1874. Candor requires me to 
say that the committee did not have that act in view. It will beseen 
that the repealing clause has reference to the act of June 20,1874. Now, 
the act of ember 21, 1874, recites the act of June 20; but it is sug- 
gested that the language used in this report does not necessarily re- 
peal or act upon the act of December 21, 1874. I am not clear that 
that may not be so; and, if that is so, then the report in that partic- 
ular ought to be amended, and to that extent it seems to me a recom- 
mittal may not be improper. 

But I wish to make a general remark for the ear of the Senate 
touching the subject-matter which may fall under the action of the 
committee if it should go back. Certain things have been definitely 
decided by the two Houses, and which it was intended to decide, so 
that a committee of conference must observe them. First, the two 
Houses have decided that there shall be no more bonds issued until 
further orders. Both Houses have concurred in that decision, and any 
action which may be contemplated by the Senate which interferes at 
all with that condition of things, it seems to me is altogether mistaken. 
No such proposition as that certainly could be entered into by a com- 
mittee of conference without ignoring entirely the judgment of both 
branches of Congress. Therefore, I hope that this report will not be 
recommitted with any idea that the committee will take that under 
consideration; and yet the remarks of my honorable friend from Ohio 
would contemplate that. 

It is true, as the Senator from Ohio states, that there is a large 
amount of this indebtedness not carried into bonds, remaining in cer- 
tificates, and it would seem, as he argues, that as a matter of 
faith we should require that some disposition be made of those cer- 
tificates; and yet both branches have decided against that. Why 
then send it to us? Why then recommit it to this committee with 
the expectation that we will do precisely what both branches have 
determined, if they can determine anything, that they will not allow 
us or allow anybody to do? If I understand the action of Con 
they have determined that there shall be no more bonds until such 
time as they are authorized by the future action of Congress. 
that debt, therefore, to which my honorable friend refers, muss re- 
main, unless both branches choose to retrace their steps. It must re- 
main, I repeat, until Congress takes future action. 

The next point settled by Congress, and which the conference 
committee regarded, was that the certificates were not to exceed 
$15,000,000. There can be no object in recommitting this matter to 
the committee for the purpose of examining claims to go into cer- 
tificates if it is contemplated that they are to go beyond that amount. 

Therefore I can see no necessity on earth for recommitting the re- 
port except on the supposition that the committee has not made itso 
definite and clear that it covers both the acts of which I have spoken 
as they ongli to have done; that is to say, the report contemplates 
the act of June, 1874, and itis said in terms it does not embrace the aci 
of the following December. Iam in doubt whether it does or not. 
At vend rate, the technical construction of it would not embrace it. 
Whether that is of practical importance enough, considering all the 
circumstances, to send the report back to the committee the Senate 
must judge; but I agree with the Senator from Vermont that it is 
open to that objection. ; 

There is one other consideration, and only one, which may be an 
inducement for the Senate to recommit the report. The Senator from 
Massachusetts says substantially that the board of audit ought not 
to be continued one moment after the discharge of the duty devolved 
by this bill, if I understand him, which is simply to audit a limited 
amount of claims, not exceeding $200,000. If there were no other con- 
sideration about it, of course that ought to be absolute; but at the 
time the committee drew this report the question of salary or com- 
pensation to the board did not occur to them at all. The idea was, 
of course when the duty ceases, when the service ceases, the salary 
ceases; but a construction which has been put upon the law, and cir- 
cumstantial facts which have been brought out since, perhaps would 
have ae a different shape to the report in that respect. Then the 
only thing about it is whether it is of consequence enough to send it 
back to the committee in order to have it corrected so that at the end 
of the duty herein prescribed their functions shall wholly cease, and 
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the board itself expire. That would be a reasonable construction and 
a proper thing to do, if there were no other element in it; but my hon- 
orable friend from Massachusetts either attaches no importance to the 
fact, or he overlooks it, that tha very inspiration of this provision on 
the part of the committee was that it was important to keep the board 
in existence until their proceedings had been examined into by the 
House of Representatives through an investigation which is now in 
progress. I suggest, then, if this is sent back, whether it would not 
meet the views of the Senate that after the limit of these labors, say 
sixty or ninety days, all compensation shall cease. 

Those are the only two considerations that occur to me, and I make 
this statement so that if the report does go back to the committee, 
the Senate shall not be taken by rise by any consideration the 
committee may give to the subject. ese two points, I repeat, are 
the only things that occur to me that come at all within the range 
of a conference committee upon the action of the two Houses of Con- 


SS. 
Ei ALLISON; I do not know that I quite understand the Senator 
from Maine. Am I to understand him to state that there will still be 
outstanding debts against the District of Columbia after the $15,000,000 
provided for by this bill? , 

Mr. MORRILL, of Maine. No, I did not mean to say anything of 
that sort. Nothing could be farther from anything Lintended to say 
than that. 

Mr. ALLISON, I misunderstood the Senator, then. 

Mr. MORRILL, of Maine. As I understand, all the liabilities thus 
ascertained, including bonds, certificates issued, cleims audited and 
not carried into certificates, and claims ny) nae to exist, still fall 
some $150,000 or more short of the $15,000,000. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Ohio [Mr. SHERMAN] to recommit the report of the con- 
ference committee to the committee. 

The question being put, there were on division—ayes 23, noes 23. 

Mr. MORRILL, of Vermont. I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
30, nays 27; as follows: 

YEAS—Messrs. Alcorn, Allison, Booth, Boutwell, Bruce, Cameron of Wiscon- 
sin, Conkling, Dawes, English, Ferry, Frelinghuysen, Hamlin, Harvey, Howe, In- 

Jones of Nevada, Key, McMillan, Mitchéll, Morrill of Maine, Morrill of 
ermont, 8 Patterson, Sargent, Sherman, Wadleigh, West, Win- 


NAYS—Messrs, Bayard, Bogy, Caperton, Clayton, Cockrell, Cooper, Dennis, 
Eaton, Goldthwaite, Hamilton, Hitchcock, Jolmston, Jones o Florida, Kelly, 
McCreery, McDonald, Maxey, Merrimon, Norwood, Randolph, Ransom, Ro! n. 
Sanlsburx. Stevenson, Wallace, Whyte, and Withers—27. 

ABSENT—Messrs. Anthony, Burnside, Cameron of Pennsylvania, Christiancy, 
Conover, Cragin, Davis, Dorsey, Edmunds, Gordon, Kernan, Logan, Morton, 
Spencer, and Thurman—15. 


So the motion was agreed to. 
JOHN M. DORSEY AND WILLIAM F. SHEPEARD. 


Mr. WRIGHT. I ask that the Senate proceed to the consideration 
of Senate bill No. 227; reported from the Committee on Claims by the 
Senator from Oregon, [Mr. MITCHELL. ] 


The PRESIDING OFFICER. If there be no objection the bill will 
be taken up. . 
Mr. KELLY. I think we had better proceed with the bill in re- 


gard to the sale of timber lands which was under consideration yes- 


terday. 

Mr. WRIGHT. I will not antagonize this bill with my friend’s 
measure at all; but it will only take about two minutes, I think. 
My friend from Nevada who is nearest me [Mr. JONES] is very anx- 
ious to have the bill disposed of, and the Senator's colleague, [Mr. 
MITCHELL, ] who has been absent from the Chamber for some days on 
account of ill health, is now present, and I should be glad to have it 
taken ere 

Mr. KELLY. Very well. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 27) for the relief of John M. Dor- 
sey and William F. orl sae It authorizes the Secretary of the Treas- 
ury to pay $9,088 to John M. Dorsey and $3,780 to William Shepeard, 
in full settlement for beef and supplies furnished the troops by Wal- 
lace, Dorsey & Shepeard and by S. B. Wallace in quellin the Indian 
hon Nea a in the Territory of Utah, now the State of Nevada, in 


Mr. CONKLING, Is there a printed report with the bill? 

The PRESIDING OFFICER. There is. 

Mr. CONKLING. should like to hear it read. 

Mr. WRIGHT. If my friend will allow me one moment to make a 
statement of the circumstances of the case, perhaps it will not be 
necessary to read the report. 

Mr. CONKLING. I shall be glad to hear the Senator’s statement. 

Mr. WRIGHT. 2 the last Congress both Houses passed a bill 
paying Jordan & Meike for provisions furnished under precisely 
the same circumstances that are set forth in the report accompanying 
this bill. A report was made at the last Con as I remember, (the 
Senator from Oregon [Mr. MITCRECL] can correct me if I am in error,) 
approving this same claim. I forget whether it passed the Senate or 
not, but at all events it was reported favorably by the committee. 

Mr. MITCHELL. It was not reached in the Senate. 

Mr. WRIGHT. It seems that, there being Indian disturbances in 
what was then Utah, now the State of Nevada, and the Government 


not being able to get its troops there and not having everything ready 
1 


to E the disturbance, such Government officers as were there 
called upon the citizens to assist in quelling the disturbances, and the 
citizens did come to the aid of the Government officers, The persons 
who are named in this bill as well as Jordan & McPike, upon the 
request of the officers of the Government, furnished supplies to the 
recruits thus called to their aid. ‘The bill has been acknowledged by 
the proper Department, but it was not passed for reasons which the 
Senator from Oregon will remember. I do not remember the partic- 
ulars, but the correctness of it is not denied, as I understand, by any 
person. At the last Congress we passed a bill paying Jordan & Me- 
Pike, and at the last Congress we also reported from our committee 
this bill favorably. The committee again unanimously reported it 
favorably at this session, so that I do not understand that there is any 
question as to the correctness of the bill at all. 

Mr. CONKLING. After hearing the Senator’s statement, I with- 
draw my request to hear the report read. 

The bill was reported from the Committee on Claims, with amend- 
ments. The amendments were to insert the letter “F” between the 
words“ William“ and “Shepeard” in the eighth line; and to strike 
out the letter “B” in line 10 before“ Wallace” and insert “S,” so as 
to read “ S. S. Wallace.“ 5 

Mr. WRIGHT. These are mere formal amendments, so as to have 
the names correct. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. ` 

The title was amended so as to read: “A bill for the relief of John 
M. Dorsey and William F. Shepeard.” “on r 

ADJOURNMENT TO MONDAY, 

On motion of Mr. CAMERON, of Pennsylvania, it was 

eee That when the Senate adjourns to-day, it adjourn to meet on Monday 
nex! À 

SALE OF TIMBER LANDS. 

Mr. KELLY. I move that the Senate resume the consideration of 
the bill under discussion yesterday relating to timber lands. 

The motion was agreed to; and the Senate resumed the considera- 
tion of the bill (S. No. 6) for the sale of timber lands in the States of 
California and Oregon and in the Territories of the United States, the 

nding question being on the amendment of Mr. MCMILLAN to insert 
in section 2, line 20, after the word“ himself :” 

Nor has deponent executed any mortgage or other instrament upon said land or 


any part thereof by or under which, or any pi thereunder, the title ma: 
be vested in any other person. : 7 


Mr. BOGY. Mr. President, I have been somewhat amnsed in listen- 
ing to the debate which has taken place, not only on this particular 
bill, but on the bill which was presented a few days ago by the Sena- 
tor from Kansas who sits farthest from me, [Mr. Harvey,] and the 
bill which was afterward presented by the Senator from Arkansas 
sitting before me, [Mr. CLayTon,] which was passed the day before 
yesterday, as well as on the bill now pending before us, offered by the 
Senator from Oregon, [Mr. KELLY.] The subject of the mode and 
manner of disposing of the public domain has been considered for a 
great many years in the Congress of the United States as a most im- 
portant subject; and this debate reminds us of the fact that history is 
all the time repeating itself, and that we are moving, generation after 

generation, very much in the same orbit and on the same plane; for, 
if you will recur back to the debates which took place in this body 
some forty-five years ago upon a series of resolutions introdnced by a 
Senator from Connecticut, a gentleman by the name of Foot, you will 
be struck by the fact that the same ideas and the same views of pub- 
lic policy which appear to animate a certain number of gentlemen on 

is floor now were then entertained by members of this body. A 
large number of gentlemen, mostly from the North, at that period 
were anxious to restrain the disposition of the public domain in the 
West; and hence Mr. Foot, in the session of 1829-30 I believe, intro- 
duced a series of resolutions to stop the sales of the public lands in 
market at that day, to stop the surveys, and also to abolish the office 
of surveyor-general; and, further, that no publie land should be sold 
westward until all the land lying eastward should have been dis 
of. Furthermore, that the timber lands of the country should be held 
as public property, to be disposed of in limited quantities, fearing that 
the vast forests of the West would in a very short time be monopo- 
lized by ulators and soon destroyed; and providing also for the 
continuation of the law which was then in existence which prevented 
the sale of lands containing minerals, the minerals at that time being 
confined to lead and iron. 

It will be seen that the same feelings, the same ideas of public pol- 
icy, then animated a poe of our public men as appear to be enter- 
tained by many members of this body at this day. It is a historical 
fact that the resolutions of Mr. Foot brought about a most exciting 
and learned and able debate. In the course of the discussion, the 
ordinance of 1787 was drawn in, and the praon of the authorship 
of that ordinance was diseussed between Mr. Webster and Mr. Ben- 


ton, Mr. Webster asserting that Nathan Dane was the author of tho 
anti-slavery clause in the ordinance of 1787, Mr. Benton controvert- 
ing that and claiming that honor for Mr. Jefferson. The origin and 
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construction of the Government were much discussed, and a remark- 
able, interesting, and able debate took place on the resolutions of 
Mr. Foot. One of my predecessors, who was in his day an ornament 
in this body, the late David Barton, took an active part in that de- 
bate, and made two or three speeches unsurpassed in point of genuine 
ability and true eloquence. So did his colleague, the no less, and per- 
haps even more, distinguished Colonel Benton, who also took part. 
From that contest grew up the system which has existed without 
any change until very lately, by which it was provided that the pub- 
lic lands should be surveyed as s ily as possible and by procla- 
mation of the President of the United States be placed in the mar- 
ket, offered for sale to the highest bidder, and if not then sold, sub- 
ject to entry at private sale at the minimum price of a dollar and 
a quarter. That was the system which grew out of the discussion on 
the Foot resolution ; and under that system an immense tide of emi- 
gration from 1830 up to the present day poured from the East to the 
1 eg the Mississippi, and from Europe to that same rich valley 
that given us the great population we have now. 

Had it not been for the wise and statesman-like 3 by which 
men were enabled to procure title to the rich lands of the West at a 
low price, this vast tide of emigration would not have taken place, 
and the great region of the West would to-day, to a great extent, be 
a wilderness instead of being as it is the home of many millions of 
inhabitants, while it was at that day the home of savages, and of a few 
French, settled in the old French towns built under the former colonial 
governments of France and Spain. By this enlightened policy, which 
enabled the industrious and enterprising laboring-man of the East 
and the industrious and enterprising laboring-man of Europe to ac- 
quire land in the West, this great tide of emigration was enconraged 
and pauroa in there and took up these lands. It was a wise, states- 
man-like policy. 

That was, as I have already said, the policy which continued for 
many years and to some extent and in some States to this very day, 
and in my State, for instance, and in the States of Kansas and Ne- 
braska and Iowa and Minnesota; and which, if the bill which has 
lately passed this body is passed in the other House, will also apply 
to all the Southern States. The effect has been, as I have already 
stated, most beneficial and most important. 

Now we are met by gentlemen on this floor with the argument that 
the great timber region of the West should be protected; that it is 
not only for the interest of the present generation but that we owe 
it to generations to come that this timber should be taken care of 
and should not be liable to be taken by monopolies and large corpora- 
tions. I do not share in this view at all. I hold the argument to be 
not well founded. I look upon the vast timbered region of the West 
in a twofold light: first as a source of t wealth, as a source of 
great value in do and cents; but to make the timber valuable 
you have got to put it in the condition of lumber ; the trees are to be 
cut, they are to be sawed and taken to market and disposed of. There 
is no waste there, because the supply is regulated by the demand. 
I say more, that your forest will be better protected when owned by 
individuals than oy the Government. Indeed, infinitely more forest 
has been 8 by the fires which prevail in all unsettled coun- 
tries than by the ax of the wood-chopper or the saw of the saw- 
mill. The amount of ‘timber used is limited; the amount of timber 
destroyed is nearly wifhont limit. As faras my own State is con- 
cerned the timber been a great nuisance, and is in some portions 
of it to-day a positive injury. Hence, the prairies of Illinois and of 
your State, Mr. President, tir. WRIGHT in the chair,] and of the 
State of Kansas, have invited population sooner and more rapidly 
than the lands of my own State because we have not such a vast ex- 
tent of prairie country. The settlers on the new lands of my State 
do not pon to use the timber; there is no adequate demand for 
it, as all persons acquainted with the West, and as the gentlemen 
who now sit before me, the Senator from Arkansas, (Mr. Kar 
and the Senator from Nebraska, [Mr. Hrrencock, I well know. The 
persons who settle upon the public lands of the West in a tim- 
bered country have only one way to get rid of it. It is not by cut- 
ting it down and making it into lumber. You have got to deaden the 
timber; you have got to circle the trees and destroy the circulation 
of the sap. In that way immense districts of country are covered 
with dead trees, showing yet their majestic proportions in their naked 
grandeur. They have been circled and deadened because the timber 
could not be used; it could not be taken to market. 

The question arises, was there a loss or a gan in thus disposing of 
that timber, in changing tbe condition of that country from what it 
was, a state not cultivated and covered with woods, into a state of 
high cultivation? Which was better for the public? Was there a 
gant Was it not better that that vast quantity of timber shonld be 

estroyed and the land plowedand cultivated than that aforest should 
be protected there foragestocome? Most assuredly it was better to 
destroy those trees and make that land productive of food for man 
and feed for beasts than that it should remain encumbered with those 
vast forests. 

Again, you cannot destroy the forests or the trees of the world. 
The Senator from Massachusetts [Mr. BoUTWELL] a few days ago 
read usa letter, no doubt from a scientific gentleman, propounding a 
theory which may or may not be correct. Upon the idea embraced 
in that letter he offered an amendment to the bill then pending, (I 


‘ains of Judea. That may be true. 


believe the bill offered by the Senator from Arkansas [Mr. CLAYTON | 
which afterward passed this body,) carrying out very much the same 
views that were expressed in the resolutions offered by Mr. Foot some 
forty-five years ago, restraining the disposition of the land and pro- 
tecting the timber. I say that it is not wise to restrain the use of 
timber. It is well to protect it from waste, from destruction by fire, 
from wanton destruction, but the use of timber ought not to be re- 
strained. It isonly valuable when it has been changed from the con- 
dition of a tree to merchantable lumber, and before that time it is of no 

ractical value. Timber is only used for fuel or for building purposes. 

he use of wood is diminishing every day and with great rapidity. 
Formerly it was employed for every purpose of building and it alone 
was the fuel used. At this day in a large and extensive section of 
the country it is not used for fuel at all, and the amount used for 
building purposes is growing less and less every day. For ship-build- 
ing in a few years it will be entirely unnecessary; iron has taken the 
place of it. So it is not worth while for us to prevent the present 
generation from using timber and putting it to useful purposes, under 
the idea that future generations may perhaps need it. 

Again, timber will reproduce itself. The timber of the present day, 
I have no doubt, is of modern growth all the world over. I know it 
is said, and I have read myself, that there are some trees standing yet 
around Jerusalem, perhaps on Mount Calvary itself—olive-trees—that 
were there when the Savior of the world trod the valleys and mount- 
We are told that some of the 
large pine-trees of California go back two and three thousand years. 
That may be true also. There may be a few trees there of that age, 
and there may be some few olive-trees standing in the plains and 
mountains of Judea that were there two thousand years ago; but as 
a fact the forest of the world is all new growth and is constantly 
being reproduced. The forest that is in Spain to-day, or in France, 
or in Germany, is not the forest that was there when Cæsar was in 
Spain or in Gaul, or when Tacitus visited the shores of the Rhine. 
Surely not.; it is anew forest, caused by being reproduced. The sem- 
inal principle is in the very bowels of the earth, and will produce 
itself so soon as the rays of the sun can strike it or have any effect 
upon that seminal panela If you go upon the railroads of the 
West, where the new earth has been thrown up along embankments, 
you will see a new growth of timber unlike any growth in the neigh- 
borhood. Mostly in your country, Mr. President, and mine, it is a 
dense growth of sycamore, where A there was not before a sin- 
gle tree of this species. How did the sycamore come there? You 
cannot imagine that it was brought there by the seeds carried from 
a distance. It is believed by persons who have observed these things 
that the seminal principle of the sycamore was in the earth there, and 
had been there from the time it first came from the hands of its Maker. 
I believe that to be so. Therefore the forest reproduces itself, and 
each and every generation have the right to use just what it can for 
its own p The amount is limited by the wants of each gen- 
eration, and it leads to no destruction. 

I presume that I shall vote for the bill of my friend from Oregon, 
because the Senators from that section of the country favor the bill; 
yet if I were a member from the Pacific coast I certainly would not 
favor the bill. 1 do not thinkjt a wise bill; I do not think it in the 
interest of the Pacific coast that the bill should pass. If I were a 
member from the Pacific coast, I would insist upon the system that 
is now the law in my State andin the States of Kansas aad Neteoska, 
by which the public lands are offered for sale and are sold at the min- 
imum price of $1.25 to anybody; also subject to entry under the pre- 
emption law; and alsosubject to the homestead law; thus giving the 
largest and broadest facilities to invite emigration. 

We of the West a few years ago needed population. We have a 
fair share of it now. They of the extreme West on the Pacific coast 
need that to-day which we needed some years ago—population; and 
the greatest inducement for population to go to a country is cheap 
and good lands, especially for this Anglo-Saxon race. Hold out to the 
emigrant of the East and of the Middle States and of Europe the fact 
that on the coast of the Pacific—in Oregon, Washington, and Califor- 
nia—there are vast districts of fruitful land to be had at a dollar 
and a quarter, vast districts of large soil to be taken up by the pre- 
emption or the homestead law, and you give that invitation which 
has always led the emigrant, “ Come and take these lands,” and they 
will come. They have come heretofore and they will come again. 
But as it is now a man cannot get any land in any of these States ex- 
cepting as a pre-emptioner or a homesteader, which is very restricted. 

The Senator from California remarked yesterday that he knew in 
his State of districts of land, owned by monopolists, so large that a 

erson on horseback could hardly ride through the vast tract in one 

ay. I will venture the assertion that no man in California has ever 
entered a million acres of land, or one hundred thousand acres of 
land, or twenty thousand acres of land, or ten thousand acres of land 
in a body; but the Senator is right in saying that there are tracts of 
land of that extent in that country owned by individuals, but they 
are not entered lands; they are the old Mexican grants, y 

Mr. SARGENT. Will my friend allow me to say that the land was 
taken up in single bodies under the private-entry system—taken up 
in larger bodies than any Mexican grants in my State or in the State 
of Lonisiana. 

Mr. BOGY. At a dollar and a quarter an acre? 
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Mr. SARGENT. Taken up with Sioux scrip and all sorts of scrip 
at less than a dollar and a quarter an acre. 

Mr. BOGY. The Sioux scrip to-day is worth double, treble, or quad- 
ruple what you can enter lands for, and always has been. 

ir. SARGENT. They had the privilege of paying the scrip or a 
dollar and a quarter, and they preferred using the scrip. They entered 
with college scrip also. 

Mr. BOGY. The college scrip is limited. A portion of that was 
undoubtedly taken to the State of California, but it seems to me that 
the amount cannot be large. Then again there is no speculation in 
acquiring large tracts of public land. It is a mistake to suppose s0. 
The fact is, in the valley of the Mississippi, where the lands are rich 
and you might suppose it would have been a speculation to purchase 
lands, there has been no speculation in the aequisition of lands, and 
the few that tried it lost money by it. What an idea, that of specu- 
lating in lands in this country, wnich extends from the extremity of 
Florida to Alaska and from the Atlantic to the Pacitie Ocean! The 
quantity of land you have to enumerate in billions and millions of 
billions! Why, sir, there is no speculation, and there never will be 
in our day or in many, many generations to come. In certain locali- 
ties land will get to be of great value; but,as a great proposition to 
influence legislation, there is no speculation in land; and I will say 
more, that che sooner the speculator gets to California and to Oregon 
and Washington, the better. I believe there are a great many specu- 
lators there already. The sooner the wild lands of any country aré 
bought by individuals, the better for that country. Lands in the 
condition of wild lands are of no value; they produce nothing and 
pay no taxes; but when changed from public lands to private prop- 
erty they are made to be productive to some extent; the forest is 
reduced to lumber, and made to yield a certain amount of money, 
and the lands pay taxes and contribute something to the revenue of 
the States. The sooner you get your lands in that condition the 
better. 

I see no reason now why the landed system of my State should not 
exist in California or in Oregon or in Washington Territory, I see 
no reason why the mineral lands of California, and of Nevada, and of 
Utah should not be put into the public market forsale. I remember 
that in my State, when our mineral lands were held by the Government 
of the United States and by law could not be sold, and were not sold 
until the system which grew out of the debate on the Foot resolution 
made them salable, the mineral lands were held by the Federal Gov- 
ernment and were leased from year to year, the Government getting 
a royalty, but no one could buy them. All lands which bad been 
returned by the public surveyor as mineral lands were withheld from 
sale. It remained so for many years, and was a aas misfortune, for 
the time being, to my State, So was the law in Wisconsin, and that 
within my recollection. It is not the rule now as regards the mineral 
lands of my State containing lead or iron, or, indeed, any other min- 
erals, but it is presumed to have none other. But the mineral lands 
of the new States and Territories, Colorado, Utah, Nevada, and Cali- 
fornia, are not subject now to sale, excepting under very peculiar con- 
ditions and in very small quantities. I say it is a misfortune. It 
would be better for the Government, better for the country, better for 
the world, if they were all owned by private individuals. They are 
reserved to a great extent. I have not the time or disposition to go 
into the details; but they are hard of acquisition. The people can only 
get them under certain conditions amounting nearly toa denial; and 
the effect is that the Government remains as the great proprietor of 
the vast mineral lands of the new Territories where silver and gold 
are found. It is a misfortune. It checks the production of the pre- 
cious metals. It checks enterprise. The precious metals away down 
in the bowels of the earth are of no real value. The only value is that 
you know they are there, but the labor of man has got to get them 
from that position. It would be a great deal better if all these lands 
were put into the market to-morrow and sold. Let the Government 
realize even a dollar and a quarter an acre for them; let them go into 
the hands of private owners, and then men would be stimulated to 
invest their capital and to apply their industry and their ingennity to 
the production of the precious metals. - 

I baro often admired the land system under which the lands of my 
State since 1830 have been disposed of; and so in the State of Iowa 
the State of Illinois, the State of Nebraska, the State of Kansas, and 
the State of Arkansas. That system I think should be carried to the 
States of the Pacific without any restriction, without any effort at 
taking care of the timber. The timber will take care of itself, except 
that which is wanted, and the sooner it is wanted the better. It is a 
source of great wealth to-day that Wisconsin and Minnesota have 
these vast pineries, and the sooner they are reduced the better. 

I think it will be better for the friends of this bill to have it re- 
committed to the Committee on Public Lands, and for them to pre- 
sent to the Senate a new Dill, or, in other words, to require the Land 
Department to execute the law which is now really in force but re- 
mains unexecuted; that is, carry on the public surveys on the Pacific 
coust as soon as possible, and when the surveys are returned to the 
Land Office here, put the lands into market under the proclamation 
of the President as soon as possible, and let those lands afterward be 
subject to eutry at a dollar and a quarter an acre—all kinds of land, 
mineral land, timber laud, farming land, aud other land not farming. 
That system I consider would be beneticial to that section of coun- 


try. It proved beneficial to my section, and I cannot see why it should 
not to that section. 

I have never heard of a good reason why timber should be protected. 
I listened to the eloquent speech of my friend from Kansas [Mr. IN- 
GALLS] in behalf of timber a few days ago, but I did not appreciate 
his argument and do not think it is correct. The sooner timber can 
be converted into lumber, I say, the better. Let every generation use 
as much of it as they can. Its value consists in its being cut np assoon 
as possible and taken to the markets of the world. Let the vast pines 
of California and of Oregon be changed from standing pines in the 
forest to lumber, and let that lumber be taken across the Pacific Ocean 
to China, to Japan, to Ceylon, and to all the isles of the Archipelago, 
and let them send back the teas and spices of those countries in ex- 
change for that timber, and it will be much better for the people of 
the Pacific coast than to maintain that timber standing in the forest. 
In time, when that timber is all taken away, a new growth will spring 
up, supplying the wants of each generation. As each generation ap- 
pears upon the face of the earth there is a constant supply, as regu- 

ar as the water itself, 

I presume, sir, that under the circumstances I am bound to vote for 
this bill, and yet 1 do not approve of it. I vote for it because it ap- 

ars to be the wish of the Senators from that section of the country. 

ot if I were a Senator from that section, permit me to say, I would 
advocate no such bill. I would make an effort, and I think the effort 
would be successful, to curry to that country the same law that has 
existed for years in the valley of the Mississippi under which all our 
vast publie domain was dis l of, and which invited and brought 
there that immense population which is destined soon to rule the pol- 
itics of this country. 8 

Mr. CLAYTON. Mr. President, I do not see how the Senate can, 
consistently with its action the day before yesterday, make the lands 
covered by this bill the subject of private entry without first offer- 
ing them to the competition of public sale. The day before yester- 
day we a bill which required lands that bad heretofore been 
otfered for public sale to be again offered for public sale before they 
could be made subject to private entry. This bill proposes that lands 
which never have been offered at public sale shall now be made sub- 
ject to private entry. I cannot see how we can do that consistently 
with our former action. 

A great deal has been said here against offering publie lands at pub- 
lic sale; about the idea of combinations defeating a just competition 
at those sales. I think that that objection does not apply to this class 
of lands. It is trne that there have been many instances where the 
intention of the Government in offering public lands at public sale 
has to a certain extent been defeated by the action of persons com- 
bining to prevent a fair competition at those sales; but you will find 
that in those cases the lands were those upon which persons had gone 
and settled before the sales took place; Jands upon which they had 
built themselves homes; and it was but natural for them, when per- 
sons came to buy their homes, to combine to prevent that thing from 
being done. But in this case these lands are not subject to eber, 
as I understand; they are lands that are unfit for agricultural pur- 
poses, and are only valuable for their timber. Hence, the same in- 
ducements which would apply in the former case to combinations 
being made to prevent a fair competition at public sales would not 
exist in this case. I think the best thing that can be done, if we are 
to dispose of these lands, is to first offer them at public sale so that 
every person can come in and compete for them. Eier that has been 
done, then let them be offered at private sale, so that individuals may 
come in and buy them at the minimum price. 

At the suggestion of the Senator from Kansas [Mr. INGALLS] I think 
I shall move to strike out the words “and which have not been offered 
at public sale according to law.” 

he PRESIDING OFFICER, (Mr. WRIGHT in the chair.) There 
is an amendment now pending to the bill. Is this an amendment to 
the amendment ? 

Mr. CLAYTON. No, sir. I will wait until that amendment is dis- 

of. Ido not know, however, whether the amendment I sug- 
gest would comply with the wishes of the introducer of this bill; 
a it seems to have become the policy of the Government of late not 
to offer public lands for sale at all. While the law authorizes them 
to be offered at pubis sale, it seems that the President and the offi- 
cers having in charge the 1 — of lands into market have observed 
a different policy. I think the latter is a mistaken 
these timber lands should be offered at public sale. an see no rea- 
son why they should not be offered at public sale. I fully agree 
with what has been said by the Senator from Missonri, pe BoGY.] 
I believe it is a t deal better for individuals to own lands of this 
character than for the Government to own them. The Government 
becomes the monopolizer in this case. I think that it would bea 
t deal better to have them in the hands of individnals so that the 
tates may tax them, and so that where persons want to use them 
for some good purpose they may be allowed todo so. I will not, 
however, press my amendment now, but wait until the vote is taken 
on the amendment already pending; and if, on looking over the bill 
further, I think it necessary to move the amendment I have spoken 
of, I will do so. f 

The PRESIDING OFFICER. The 

of the Senator from Minnesota, [Mr. 


policy. I think 
c 


uestion is on the amendment 
CMILLAN.] 
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Mr. OGLESBY. 
The PRESIDING OFFICER. The amendment will be reported. 


Let the amendment be read. 


The CHIEF CLERK. The amendment is in section 2, line 20, after 
the word “himself” to insert: 

Nor has deponent executed any mortgage or other instrument upon said land or 
any part thereof by or under which, or any proceedings thereunder, the title may be 
vested in any other person. 

So as to make the clause read : 

And that he has not, directly or indirectly, made any agreement or contract, in 
any way or manner, with any person or persons whatsoever, by which the title 
which he might acquire from the Government of the United States should inure, 
in whole or in part. to the benefit of any person except himself; nor has deponent 
executed any mortgage or other instrament upon sail land or any part thereof by 
or uniler which, or any proceedings thereander, the title may be vested in any other 
person, which statement must be verified by the oath of the applicant, &c. 

The ameudment was agreed to. 4 

Mr. SARGENT. After the words “ United States,” in line 19 of sec- 
tion 2, I move to insert: 

Or any right in said land or the timber thereon. 

So that it will read: 


And that he has not, directly or indirectly, made any agreement or contract, in 
any way or manner, with any pon or persons whatsoever, by which the title 
which he might uire from the Government of the United States, or any right 
in said land or the timber thereon, should inure, in whole or in part, to the fit 
of auy person except himself. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from California. 

Mr. SARGENT. I wish to say only a word or two. The criticism 
was made the last day this bill was under consideration by the Sen- 
ator from Ohio, [Mr. SHERMAN, ] that under the bill a person could 
make a pre-contract for stripping it of timber, or for any interest 
in the land short of the absolute title. On examining the bill care- 
fully to see if that was so, I came to the conclusion that he possibly 
was right. 1 wish to exclude any such conclusion, and for that reason 
I have offered this amendment, and that is its only effect, as I un- 
derstand. 

Mr. President, while having a very high opinion of the wisdom of 
my friend from Missouri, (Mr. Boey,] I do not think it is for the ben- 
efit of my State that the lands of the State should go in large quan- 
tities into the bands of a few individuals. We have been troubled 
that way a great deal. Land is held for speculative purposes, and 
settlers who go for lands can only acquire them by paying very much 
more than the Government price. It would be an excellent thing for 
my State to-day if all its broad acres, both those covered by the Span- 
ish grants and those taken up under the system of private entry, 
could be mere Government lands, open to the settler for one dollar 
and a quarter or two dollars and a half an acre. Unfortunately that 
is not the case. 

My friend says we have millions of acres there. That is very true; 
but the lands which were fanned by the sea-breezes were taken up by 
the Spaniards in old times under Mexican grants. They absorbed 
enormous quantities. In the pro: of time, when Americans went 
there, they found this condition of things, and the only lands availa- 
ble were in the fertile valleys beyond. The attention of the State 
was given very largely to mining; its * capacities were 
not understood. Such lands as those in the San Joaquin and Tulare 
Valleys, which were then open for settlement, were not sought by set- 
tlers because no one understood their capacity. They were absorbed 
in other and more profitable branches of business at that time. The 
United States organized its system of surveys over the State of Cali- 
fornia and the early surveyors-general went on, under the liberal ap- 
propriatious which were made, to survey these vast tracts of land, these 
great broad valleys lying open to the sun, which should have been 
the home of thousands and thousands of families thereafter— were so 
designed by God and nature. Still settlers did not not take up these 
lands under the pre-emption law, the homestead law not at that time 
existing, but they remained undisposed of. Under the policy which 
existed twenty-years ago these lands were offered, as it is called; but 
though they were offered, no one bought them at auction. Then un- 
der the policy of the law they became open to private entry, and an 
individual could buy any quantity he saw fit for a dollar and a quar- 
ter an acre, and by several laws he could apply agricultural scrip, 
Sioux scrip, Chippewa scrip, and various other forms of Government 
paper in paying for these lands. The result was that as men be 
to find that California was a fine agricultural State, that these broad 
valleys especially with the help of a little irrigation would yield very 
largely of cereals, speculators turned their attention to them, and they 
always move more rapidly than the settlers, and they have acquired 
these tracts in enormous quantities and hold them in these great 
quantities to-day, and if a settler goes there he has to pay an enor- 
mous price, : 

Our timber lands were not surveyed at that time and are not largely 
surveyed at the present time, and this bill only applies to surveyed 
lands. Consequently the speculator never has been able to get hold 
of them. I would myself much rather that the United States should 
hold them to the crack of doem than that they should go into the 
hands of great land speculators who might go to my State, to be doled 
out to the people who may need them now and in the future. I 
would much rather that the present destructive system, than that 
this more destructive system, as I conceive, should be applied; and 
I have seen the operation of both systems in my own State. 


By this bill, by every honest guard we may put upon it, we prevent 
speculators getting hold of these lands, and at the same time supply 
a great public necessity, make an honest business of the pursuit of 
lumbering. We allow the acquisition of this land, and the taking of 
this timber in such quantities as may be necessary. We believe we 
secure an incidental advantage to that which was named by the elo- 
quent Senator from Illinois [Mr. OGLEsBY] yesterday, that by their 
going in small quantities into the hands of purchasers they will be 
better guarded, and that men will have an interest then to see that 
sweeping fires do not run over them, and thus these great treasures 
will be preserved for the future. Unfortunately these pine forests, 
when they burn down, do not grow up, like Jonah’s gourd, in a night; 
they do not grow up in a year or ten years. They take sometimes a 
generation; sometimes it takes one hundred years. I can show my 
friend from Missouri trees upon the Sierras of California that anques- 
tionably, by any judgment which we can form from their appear- 
ance, ay, from the concentric circles within their bark, are three or 
four thousand years old. The ordinary pine-tree of the forest there 
is one hundred to one hundred and twenty-tive years. 

Mr. BOGY. I will say to my friend from California that the for- 
ests on this side of the mountains will regrow in about twenty years. 
Men who chop wood in Pennsylvania and in Missouri for coaling 
purposes will in twenty years go back on the same land and chop new 
wood for coaling,as my friend from Pennsylvania [Mr. CAMERON] 
can testify. In twenty or twenty-five years there will be a regrowth, 
which is a very short time when you speak of legislation for a coun- 


try. 

Mr. SARGENT. I was not talking about chaparral, or wood that 
can be turned into the coal-pit to make charcoal. Iam talking of for- 
est trees. I know that in twenty years a pine tree may grow to be 
nearly the size of the Senator's body, or probably two-thirds that size, 
provided the soil is favorable. The trees which we are accustom 
to on the Sierras, when cut down into timber, require two large saws 
to cut through them, one above the other, and then there will be a 
space between the saws which the teeth do not cut. 

Mr. BOGY. The sooner they are, converted into greenbacks, the 
botter for California. 

Mr. SARGENT. No, sir; it is a grand deposit, like the coal-fields. 
Suppose you could take all the coal which underlies the soil in the 
United States and sell it to China for anything they could return, 
what would there be for the future ? 

Mr. BOGY. The wisdom of man will provide something else. 

Mr. SARGENT. The wisdom of man will preserve that which he 
has, and not trust to a vain confidence that Providence will supply 
his improvidence. 

Mr. BOGY. What will be done in ten thousand years to come? 

Mr. SARGENT. The Senator wants to know what may be done in 
ten thousand years. I cannot speculate on what may happen in that 
length of time; I doubt if either of us will be here to see it; bat I 
do care as to what may happen twenty years from now to my chil- 
dren or my children’s children, or those of my constitnents. 

Iam glad to hear my friend say that he will vote for the bill be- 
cause he believes that we earnestly and sincerely advocate its passage 
aud suppose we are right. I appreciate that kindness on his part. I 
do not know how the system he advocates may have worked in the 
State of Missouri, how dense the forest may be there or how sparse. 
It may be that under the conditions existing in his State the system 
with which he is satisfied may have worked very well. That I do 
not question; but I do say from years of experience in my own State, 
from nearly thirty years’ residence in these very mountains to which 
I refer, that I do know the wants of my people and knew the pecu- 
liarities of these forests. I desire to prevent speculators getting hold 
of tliem, while at the same time I want to make them available for 
my constituents, and in the line of that remark is the amendment 
which I propose. 

Mr. BOGY. Let me ask a question. On line 12 of the first page it 
is provided: i 

And in all other Territories of tho United States, not exceeding forty acres to 
any one person. . 

Do you contemplate that no one person shall be able to secure more 
than forty acres of this land in the Territories of the United States? 

Mr. SARGENT. I suggested to the committee on the first day this 
bill was under discussion, on my attention being called to it by m 
friend from Kansas, that that clause had better be stricken out. 
am not on the committee that reported the bill, but I think that is 
too small an amount. In fact, following my own judgment, I would 
make the amount in all cases three hundred and twenty instead of 
one hundred and sixty acres; but I do not wish to antagonize the 
committee. j 

Mr. KELLY. Mr. President, I stated "amats that the reason 
why the committee concluded to limit the amount to be taken by 
any person in the Territories to forty acres was on acconnt of the 
scarcity of timber in all the Territories except Washington. If the 
honorable Senator from Missouri would cross the plains, he would see 
that from the Missouri River 

Mr. BOGY. I have crossed the plains. 

Mr. KELLY. Then the Senator will remember that in crossing 
over from the western boundary of Nebraska to the Sierra Nevade he 
did not see as many pine-trees standing in sight of the road as there 
were miles between those two boundaries. presume he would not 
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find two thousand trees fit for timber along fifteen hundred miles of 
the distance. All the Territories of the United States, except Wash- 
ington, are embraced in that part of the eee domain lying west 


of Nebraska and east of the Sierra Nevada. In that sparsely-timbered 
portion of the country, if any person be allowed to take one hundred 
and sixty acres, what can any other person take when one will 
exhaust it all? That would give a l to the one who would 
locate the first onc hundred and sixty acres, leaving nothing for any 
other occupant; and for that reason the Delegates from the Territories 
were opposed to any one individual or any corporation having more 
than forty acres, so as to destroy all monopoly in the timbered lands. 

Mr. BOGY. How can a man run a saw-mill with only forty acres 
of ground to supply it? Do you not require lumber in your country 
for building houses? How can a man supply a saw-mill with only 
forty acres of timbered lands? 

Mr. KELLY. ‘There are very few saw-mills in the Territories of 
the United States, excepting in Washiugton, for the reason that there 
is but little lumber there. It is true there are saw-mills perhaps re- 
mote from the railway in places where I have notseen the timber. In 
the mouths of gorges they may have some; but it is a fact that all 
the Territories will have to be supplied mainly from the Sierra Nevada 
and the Cascade range of mountains, They must take it thousands 
of miles by railway. They have not the timber there. They have 
sufficient perhaps to make rails for fences for their gardens and to 
erect their habitations, but aside from that there is no timber. Now, 
in the Pacific States there is an abundance of it. There is the place 
where vou can manfacture it, and from there it will be taken east- 

“ward as soon as railroad communication between the different parts 
of the country is established. Perhaps one reason why these Terri- 
tories are so slowly populated is that they have no timber there. 
Would it be right and proper to give any one individual who might 
first go there the right to select one hundred and sixty acres of tim- 
ber land which might include the only timber within twenty or thirty 
or forty miles? As I said, the Delegates from the Territories were con- 
sulted, and they themselves expressed a preference for this limitation, 
and that is the reason why it was inserted. 

Mr. tNGALLS. I move that the Senate do now adjourn. 

The motion was to; and (at three o’clock and fifty-seven 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, February 17, 1876. 


The House met at twelve o’clock m., and was called to order by 

The CLERK, who said: The Speaker of the House being absent by 
leave of the House, the Clerk, in conformity with the precedents and 
usages of the House, asks that the House be in order while the Chap- 
lain leads in prayer. 

After prayer by the Chaplain, Rev. I. L. TOWNSEND, D. D., 

The CLERK said: The House is now in session; and if there be no 
objection, the Clerk will bold that the first business in order is the 
election of a Speaker pro tempore during the absence of the Speaker. 


SPEAKER PRO TEMPORE. 
Mr. RANDALL. I offer the following resolution: 


Resolved, That Hon. SAMUEL S. Cox, a Representative from the State of New 
York, be, and is hereby, appointed Speaker pro tempore during the present tempo- 
rary absence of the Speaker. 

Mr. CLYMER. Mr. Clerk, I move to substitute the name of Hon. 
Joskru C. 8 BLACKBURN, of Kentucky. 

Mr. BLACKBURN. Mr. Clerk, tendering my sincere acknowledg- 
ments to the gentleman from Pennsylvania [Mr. CLYMER] for this 
evidence of his partiality, I feel constrained to say that, appreciating 
as I do my own want of experience as presiding officer of a great delib- 
erative body, and contrasting that with the extended services and the 
eminent fitness of the gentleman from New York [Mr. Cox] whose 
name is already in the body of the resolution, I feel that I cannot do 
less in justice to myself or in justice to the House than to ask the dis- 
tinguished gentleman from Pennsylvania to withdraw his amend- 
ment and let the resolution pass in its original form. 

Mr. CLYMER. That being the desire of the gentleman from Ken- 
tueky, I ask the privilege of withdrawing my amendment. 

The resolution was then agreed to. 

Mr. COX (on taking the chair as Speaker pro tempore) said: Gen- 
tlemen of the House of Representatives, the occasion which calls for 
a Speaker pro tempore is under the circumstances no subject of con- 
gratulation. While this mark of confidence deserves the warmest 
acknowledgment, it is the overruling wish of my heart that the tem- 

ry occupancy of this chair May be brief and that our respected 
Bakar may soon return to it re-invigorated. It is one of the felicities 
of our system of government that, come sickness or health, life or 
death, to public servants, the processes of administration and legisla- 
tiom cannot be retarded. Let us proceed to our business in that 
spirit 8 friendly and dutiful rivalry to which I shall endeavor to 
contribute. . 


The first business in order is the reading of the Journal of yesterday. 

The Journal was read. 

Mr. GARFIELD. I rise to a question of privilego. I wish to raise 
the question, in order to have it authoritatively settled by the House, 
whether the Speaker pro tempore ought not to take the oath of office 
before proceedling to the execution of the duties of his office. There 
have been but few occasions since the organization of Congress, almost 
a century ago, when it has been found necessary to elect a Speaker 
pro tempore. Under our rules the Speaker may call any member of the 
House to the chair to preside during the day; but it is not under- 
stood that such assignment invests him with all the powers of the 
Speaker; certainly not with the right to sigu bills, but merely to 
preside. The election of a Speaker pro tempore, as in the present case, 
for a week, possibly longer, may involve very serious questions as to 
the validity of our laws. Doubtless the present ocenpant of the chair 
will be called npon to sign important bills, and if any question should 
arise as to the validity of those laws on the ground that the gentle- 
man acting as Speaker had taken no oath of office previous to entering 
upon his duties, it might lead to serious results. 

I have not myself looked over the precedents, as I doubt not some 
other members of the House have done; but within my own term of 
service here I believe there has been but one case of this kind. In 
that case the temporary a officer served only for a single day, 
the last day of the session; and indeed I believe in that case the 
Speaker resigned absolutely, so that there was an electionof a Speaker, 
not of a Speaker pro tempore. : 

But precedents, in our early history, are not very important in view 
of the fact that a recent statute seems to decide the question. I do 
not quite see how we can avoid the force of the act of July 2, 1862, 
which requires that— rte = 

Every person elected ar appointed to any office of honor or profit under the Gov- 
ernment of the United States, either in the civil, military, or naval de ents or 
the public service, excepting the President of the United States, shall, before enter- 


ing upon the duties of such ollice, and before being entitled to any of the salary of 
other emoluments thereof, take and subscribe the following oath or affirmation, &. 


Now, it may be said that the present occupant of the chair has sub- 
scribed to that very oath on taking his seat as a member of Congress. 
He has, indeed, subscribed to the words of thatoath; but those words 
related to the office that he then entered upon, (if the position as a 
member of the House may be called au office,) but did not relate to 
the duties of the office of Speaker of the House. The present occu- 
pon of the chair is about proceeding to execute the duties of a very 

igh and important office, to him entirely new, au office and to the 
duties he has taken no oath of faithfulness. f 

It seems to me, therefore, that even if the precedents are not clear, 
we sball avoid all possible difficulties hereafter by requiring the 
Speaker pro tempore to take the usual oath of office before proceeding 
to perform the duties of the position. Therefore, in order to bring 
this question to a settlement, 1 move that the oath of office be now 
administered to the gre ro tempore. 

Mr. RANDALL. Mr. S er, this is a question for the House to 
determine. It will be sufficient for me to show what has been done 
under similar circumstances. After a pretty thorough search, we find 
that on April 20, 1793, the proceedings which I will ask the Clerk to 
read took place in this House. 

The Clerk read as follows: 5 

FRIDAY, April 20. 


. announced by the Clerk that the Speaker was sick and unable to attend 
e House, ‘ 

Mr. SPRAGUE moved that a Speaker pro tempore be appointed. After some ob- 
e sn is propriety of so doing, the motion was put and carried ; there being 

votės for 

The Sergeant-at-Arms 8 proceeded to collect the ballots; which bein 
done, Messrs. Josiah Parker and Morris were called upon tocount the votes, whic 
Mr. Parker rted to be as follows, viz: For Mr. Dent, 40; Mr. Sitgreaves, 19; 
Mr. Baldwin, 12; Mr. J. Williams, 1; and Mr. Blount, 1. 

Mr. Dent was accordingly declared to be elected; and, having been conducted to 
the chair by Mr. Sitgreaves, he addressed the House, as follows: 

GENTLEMEN : In tho execution of the duties of this temporary appointment, my 
endeavor will be to evince strict impartiality. Permit an hope your ration 
in maintaining order, and to expect your support in all cases of official decisions 
where it ought to be afforded. 


Mr. RANDALL. It will be observed by the House that in the case 
just read the Speaker pro tempore took no additional oath for the then 
temporary occupancy of the chair. There is no doubt he signed bills 
and discharged other duties pertaining to his office. 

Now, further on in the same book will be found a similar case un- 
der date of Monday, May 28. 

Mr. FORT. In what year? 

Mr. RANDALL. In the same year, May 28, 1798. I ask the Clerk 
to read it. 

The Clerk read as follows: 

The usual hour of Tus de to business having arrived, the Clerk informed the 
members t that he had just heard that the Speaker was so much indisposed 
as not to be able to attend the House this morning. 

Mr. D. Foster moved that the House proceed to the choice of a Speaker pro tem- 
pore, which motion was carried; the ballots were collected; and Monee. dwin 
and Rutledge being called to tell the votes it appeared that Mr. Dent had fifty-one 
votes, which being a very large majority of thé members present (indeed all except 
two or three scattering votes to four or five other members) he was accordingly do- 
olared to be elected, and conducted to the chair accordingly. 

Mr. RANDALL. A further instance took place on the 20th of June, 
1 which is more striking becanse of the facts and opinions drawn 
out in the debate. I ask the Clerk to read it. 
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The Clerk read as follows: 


Mr. Burt, before taking the chair, from the Clerk's desk, suggested whether it 
was not newessary that he should be sworn before en upon the discharge of 
the duties of the temporary office to which he had been elected. He was sworn 
as a member of this owas at the commencement of the session to support the Con- 
stitution, but he had taken no oath to discharge the additional duties of Speaker 


pro tempore. 
anaes would inquire whether there was any oath but that to support the Con- 

stitution 

Mr. Burt. That is the oath taken by the Speaker. 

Mr. Coun suggested, as that oath had been taken by the gentleman from South 
Carolina as a member of this House, no further oath was necessary now. 

Mr Asumunp said he did not understand that at the commencement of a session 
the Speaker was sworn as such, but simply as a member of the House. 

Mr. Siss. He is sworn first; that i all. 

Mr. Burr requested tho Clerk to read that portion of the first day's Journal which 
recorded the fact. 

The Clerk read rahe mat b. 

It was recorded that Mr. Adams administered the oath to support the Constitu- 
tion to the Hon. Robert C. Winthrop, the Speaker, and that the Speaker adminis- 

the same oath to the other members of the House. 
Mr. Burt, with this explanation, was satisfied, and then took the chair. 


Mr. RANDALL. Now, Mr. Speaker, the oath which is taken by the 
Speaker of this Honse, when elected, in no respect differs from the 
oath taken by a member of the House. As was stated in the debate 
just read, he is sworn first; that is all.“ Members took the oath to 
support the Constitution in the office upon which they were about to 
enter. 

It is for the House to determine the question of course, but I would 
suggest whether, in case the Speaker pro tempore is now sworn, we should 
not be put in the condition of having two Speakers, as it were. All 
the cases I have examiued, as will be seen by what has been read by 
the Clerk from the records, go to show that there is no necessity for 
the administration of any additional oath to the Speaker pro tempore. 
In the brief time allowed mg, I have been able to find no instance where 
an additional oath has been required or taken by the Speaker pro tem- 
pers As I have already stated, the oath taken by the member of the 

ouse and by the Speaker is identical. 

Mr. KASSON. Has the gen jeman from Pezrsylvania examined 
the form of the oath so as to answer whether ai:y change of law is re- 
quired by the act of 1862 which we find in the Revised Statutes? It 
seems to me the point of his explanation is defective in this. There 
are two officers.in this Honse which may be held by any member of 
the House. One, the legislative office of a member upon the floor, 
and the other that of Speaker, who has ly added duties to those 
which pertain to him as a member of this House. In the discharge 
of these added duties, such as signing bills, correcting the Journal, 
which no other member can possibly do, preserving order, enforcing 
the rules impartially,-and a great many duties are imposed upon the 
Speaker as such, which the House protects itself under the law, in 
order to secure the administration of them, by requiring an oath of 
that member who discharges those particular duties. Now the point 
which it seems to me the gentleman does not quite meet is that the 
oath proposed now-by the gentleman from Ohio is to be administered 
1 a new officer of the House who has been unsworn hitherto in this 
office. 

Mr. RANDALL. I have had but little time to look up authorities, 
and perhaps the gentleman can correct me. I found no instance, how- 
ever, where a Speaker pro tempore was required to take an additional 
oath. Now, can the gentleman from Iowa cite a single instance where 
a Speaker a tempore was sworn upon election to the temporary occu- 
pancy of the chair? 

Mr. KASSON. I can only say the Journals, so far as I have seen, 
are silent 571 a the last instance named. 

Mr. RANDALL. Ah, in that case there was an absolute vacancy of 
the Speaker's chair, and Mr. Pomeroy was elected, not Speaker pro 
tempore, but Speaker of the House. 

. KASSON. Very true; but the point I make is whether, the 
Speaker pro apt aed with all the powers of the Speaker where the 
official duty is the same, the law does not require an oath to secure a 
proper administration of the office. 

Mr. RANDALL. The oath taken by the § er is identical with 

e House. 


that taken by all the other members of th 
Mr. KASSON. But the Speaker took it in the chair and not upon 
p floor, and though identical, he took it to discharge his duties as 


Mr. JONES, of Kentucky, rose. 

Mr. GARFIELD. Will the gentleman from Kentucky, before he 
proceeds, allow me to say u word in reply to the points made by the 
gentleman from Pennsylvania ? 

0 The SPEAKER pro tempore. The gentleman from Kentucky has the 
oor. 

Mr, JONES, of Kentucky. It strikes me it is necessary forthe Speaker 
pro tempore, elected by the House, who has just assumed the duties of 
the Chair, to take an oath. Since this discussion has arisen I have 
looked at the Digest on the subject, and I see on 212, which re- 
lates to the Speaker, that heis required to take an additional oath.” 

Now, the Speaker of this House is of course an officer of this House 
and is sworn just as any other officer of the House. Members of Con- 

are sworn to support the Constitution, &c., and to discharge the 

ut ies of the office on which they are about to enter. Now, the Speaker 
flischarges different duties from those of members of Congress. He 
‘enters on a different office—a special office—and the highest office in 
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the House. Therefore, it seems to me, although there is no special 
oath provided for the Speaker, yet when a member is taken from the 
floor to discharge the duties of Speaker he is required to take an addi- 
tional oath “to disch the duties of the office upon which he is 
about to enter.” I think that was fairly the intention. A gentleman 
beside me suggests that there is no difference between the oath admin- 
istered to the Speaker and that administered to the member. True. 
But when a member assumes the duties of the chair, he is “required 
to take an additional oath,” or. in other words, an oath to discharge 
the duties of the office on which he is about to enter, which are differ- 
ent from those of members in general. It seems clear, Mr. Speaker, 
that it was the intention of the makers of this Digest that the Speaker 
elected on an occasion like this should take an additional oath, or 
rather the same oath, but from a different stand-point, as he assumes 
different duties. 

Mr. KNOTT. Suppose the Speaker pro tempore takes no additional 
oath, will that omission affect in any way the validity of any act he 
may perform as ar officer de facto? 

Mr JONES, of Kentucky. Ido not know that it would. I do not 
know that it is neces: that the occupant of the chair now should 
take an additional oath; but it seems to me that such was intended 
by the authors of the parliamentary law under which we act; and I 
again call the attention of members of the House to page 212 of the 
Digest, where, under the head Speaker” it is stated 


He is required to take an additional oath. 


Then it says “see oath.” But under the title “Oath” I find no special 
oath for the Speaker. But there is this general distinction, which- 
I repeat, that we are all sworn to discharge the duties of the office 
upon which we are about to enter. But the oath administered to the 
Clerk and to other officers of the House is not the same as the oath 
administered to members of Congress, because the Clerk is about to 
enter on the special duties of bis office, as are the others; and so the 
Speaker enters on new duties, and, it seems to me, he is required to 
take an additional oath. Ishonld suggest, at any rate, to save the 
question and avoid all ibility of mistake, that the Speaker pro 
tempore be required to take the oath. 

Mr. GARFIELD. This discussion, in my judgment, is 3 

important, and of course there is not a possible touch of partisanship 
in it. We are all as one in our desire to do just what is right in this 
case. 
1 have been very much interested in the argument of the gentle- 
man from Kentucky, [Mr. Jones, ] and fully concur with him. I want 
to say a word in reply to the suggestions of the gentleman from Penn- 
sylvania, [Mr. RANDALL.] It ap that, of the precedents he has 
referred to, all save one oce prior to the act of 1862. Even in 
one of those, prior to the act of 1862, the question was raised and 
there was some doubt about it, and they made it a matter of record, 
in the proper place, that the person taking the chair had taken an 
oath in the form of the ordinary oath administered to members. 

But, although the precedents he cites, one of them being a mere 
omission to take the oath, showing the question was not raised, 
throw some doubt upon the early practice, yet I make this poiut, 
that the law of 1862 is peremptory and overrules all previous prac: 
tice. In the law of 1862 the language is sweeping and universal as to 
every person entering upon any office under the United States, ex- 
cepting the President. He alone is excepted, because the Constitu- 
tion prescribes a peculiar oath for him, different from that prescribed 
for other officers. Now, I hold that the law of 1862 leaves us no 
discretion. It is positive, clear, and peremptory in its language, that 
any person entering upon any office, civil, military, or naval, under 
the United States, except the President, shall, before entering upon 
the duties of such office, take the oath therein prescribed. 

Now how can we evade it? My friend from Pennsylvania has re- 
ferred to the case of Mr. Pomeroy, elected as Speaker of this House 
on the last day of the session. I have the Journal before me. He 
took the oath. Why? Some might have said he had already taken 
the oath, the very same oath, in the very same words, when he was 
sworn in as a member of the House which on the last day of its ses- 
sion elected him Speaker. They might have said “ You do not need 
to take it over again; you have already taken it in this form and in 
this House.” But they were then acting under the law of 1862, and 
therefore very properly the House said, We have elected a new 
Speaker, and, although he has to serve for only one day, yet for chat 
day, under this law of 1862, the oath must be administered to him; 
he has been sworn as a member of the Honse in the very same words, 
but, when he enters upon this new office, he must take the oath pre- 
scribed by law for thatoffice. And although the words of the oath for 
Speaker and member are identical, yet the office he entered upon was 
a different one, and hence the eath itself is a new and different oath’ 
in its force and effect. 

Now, the present occupant of the chair holds a place from which 
he may be called to the presidency within one week under the Con- 
stitution of the United States. Vacancies may so occur that we shall 
salute him as the Executive of the United States before the expiration 
of the term to which we have just elected him; and it is a serious 
business for us to say that, while in one other case we have elected a 
Speaker for a day only and administered the oath to him for that 
day, we will now elect a Speaker for a week, ibly for the re- 
mainder of the term, and administer to him no of office whatever. 
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Mr. RANDALL. The gentleman from Ohio [Mr. GARFIELD] will 
observe that appointments by the Speaker of Speakers pro tempore 
have constantly been made, but they are made under the rules. 

Mr. GARFIELD, Ah; when the Speaker calls a man to the chair, 
he is merely a locum tenens; he presides, but he never signs a bill. 
He is not elected by the House. 

Mr. RANDALL. In that case the Speaker pro tempore under the 
rulvs can only be appointed for one day. ~ 

Mr. GARFIELD. The gentleman from Pennsylvania will observe 
that in such cases the member called to the chair for the day ouly 
never signed bills. k 

Mr. RANDALL. Now, I will ask to have read section 1756 of the 
Revised Statutes which has been referred to. 

The Clerk read as follows: 

Every person elected or appointed to any office of honor or profit, either in the 
civil, military, or naval service, excepting the President and the persons embraced 
by the section following. shall, before entering upon the duties of such office, and 
before being entitled to any part of the salary or other emoluments thereof, take 
anil subscribe the following oath: “I, A B. de solemnly swear (or athirm) that I 
have never voluntarily borne arms against the United States since I have been a 
citizen thereof; that I have voluntarily given no aid, countenance, counsel, or en- 
couragement to persons en; in armed hostility thereto; that I have neither 
sought, nor accepted, nor attempted to exercise the functions of any oflice whatever, 
under any authority, or pretended authority, in hostility to the United States ; that 
I bave not yielded a voluntary support to any pretended government, authority, 

wer, or constitution within the ‘to. And 


nited States hostile or inimical there 
do further swear (or atiirm) that, to the best of my knowledge and ability, I will 
support and defend the Constitution of the United States against all es, for- 
eign and domestic; that I will bear true faith avd allegiance to the same; that I 
take this obligation freely, without any metal reservation or purpose of evasion, 
and that I will well and faithfully — the duties of the office on which I am 
about to enter: So help me God. 

Mr. RANDALL. Mr. Speaker, it will be observed that the Speaker 
pro tempore in no instance partakes of the salary or emoluments of 
the Speaker. 

I yield now to ths gentleman from Virginia, [Mr. TUCKER. 

Mr. DENISON. Will the gentleman from Pennsylvania [Mr. 
RANDALL] allow me to ask him a question? 

Mr. RANDALL. I have yielded the floor to the gentleman from 
Virginia, [Mr. TUCKER.] 

Mr. REAGAN. What right has the gentleman from Pennsylvania 
to farm ont the floor on this occasion f 

Mr. RANDALL. Lam not farming it ont at all; I want the gen- 
tleman from Virginia [Mr. TUCKER] to state a single point about the 
oath taken in the Senate, and then the gentleman from Texas [Mr. 
REAGAN] can take the floor in his own right. 

Mr. TUCKER. It occurred to me, Mr. Speaker, that we might 
gain some light on this question by knowing what the precedents in 
the Senate of the United States were, for you will observe that under 
the Constitution of the United States the President pro tempore of the 
Senate is a constitutional officer; the Speaker tempore is not a 
constitutional officer. The only presiding officer of the House by the 
Constitution is a Speaker. The presiding officer of the Senate is the 
Vice-President, and in the absence of the Vice-President the Consti- 
tution provides that the Senate shall choose their other officer and 
elect a President pro tempore in the absence of the Vice-President or 
when he shall exercise the office of President of the United States. 

Now, if the President pro tempore of the Senate is not required to 
take an oath of office, a fortiori a Speaker pre tempore, who is not a 
constitutional officer, would not be required, I presume, to take it. I 
went over to the Senate and found that the precedent there is that 
the President pro tempore never does take the oath of office. The Vice- 
President of course does; but the President pro tempore does not take 
an additional oath. Now, I apprehend then that the matter stands 
just thus: The Speaker of this Honse is still Speaker, notwithstand- 
ing the occupancy of the chair by the gentleman from New York [Mr. 
Cox] as Speaker pro tempore. He is appointed merely to preside in 
the absence of the officer. 

Mr. GARFIELD. To preside only? 

Mr. TUCKER. To preside over the House. 

Mr. GARFIELD. What abont his signing bills? 

Mr. TUCKER. He may do some things else, but he presides over 
the House. 

Mr. GARFIELD. Will my friend allow me to ask him a question 
to elucidate his argument? 

Mr. TUCKER. Certainly... 

Mr.GARFIELD. While the Speaker is absent have we not just said 
by resolution that the person now oceupying the chair is our Speaker, 
and the words pro tempore mean nothing more than a limitation of his 
term of office; but within the limitation of his term of office is he not 
as perfectly and fally and absolutely Speaker as our Speaker who was 
here yesterday? 

Mr. TUCKER. He exercises all the functions of the office of Speaker, 
but he is not Speaker. F 

Mr. GARFIELD. Ah! but did not the resolution say that he was 
elected Speaker ? 

Mr. TUCKER. No, sir; Speaker pro tempore. 

Mr. GARFIELD. The words pro tempore are a mere limitation upon 
his term of office. Our Speaker Lr. KERR] is Speaker pro tempore for 
two years, and the present oceupant of the Chair is Speaker pro tem- 
pore for it may be a week and 1 longer. 

Mr. TUCKER. I apprehend that the case is just this: Mr. Cox 
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might be called to the chair by the Speaker, and, while ocenpying 
it as Speaker, he would perform all the functions of Speaker, 

Mr. GARFIELD. Notat all. 

Mr. TUCKER. If a committee is to be appointed he appoints that 
committee, and so with other duties pertaining tothe oflice. There- 
fore there is a responsibility devolving upon him as Speaker pro tem- 
pore, but he does not take any additional oath in that case. The 
question is whether the additional functions which he is called npon 
to perform while Speaker pro tempore require that they should be done 
under the solemnity of an oath. x 

I apprehend tbat the best mode in which we can decide that qnes- 
tion is to adhere to the precedents, and I understand the precedents 
are nniform in this House that no Speaker pro tempore has ever been 
called npon to take an oath of office. ‘The precedents in the Senate 
are the same, and a fortiori that should be regarded as confirming the 
precedents of this House. There cau be no t importance con- 
nected with this matter, and I suggest it will be a loss of time to dis- 
cuss it farther. 

MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States was 
communicated to the House by Colonel FRED, GRANT, his Private See- 
retary, who also informed the House that the President had approved 
and signed a joint resolution and bills of the following titles: 

A joint resolution (H. R. No. 11) authorizing G. Harris Heap, United 
8 consul at Tunis, to accept the trust of commissioner of the Bey 
of Tunis; 

An act (H. R. No. 514) relating to the centennial celebration of 
American Independence; and 

An act (H. R. No. 1053) providing for the payment of judgments 
rendered under section 11 of chapter 459 of the laws of the first ses- 
sion of the Forty-third Congress. 


SPEAKER PRO TEMPORE. 


Mr. REAGAN, As I concur with the view of the gentleman from 
Ohio [Mr. GARFIELD] who has raised this point of order, I wish to 
state the special grounds upon which I base that concurrence. The 
office of Representative, if it may be called an office, is uliar to 
itself; it has constitutional functions. The mode of election of Rep- 
resentatives to Congress is provided by the second section of the first 
article of the Constitution. Representatives to Congress are to be 
elected by the qualified electors of the most numerous branch of the 
Legislature in the State in which or are elected. 

But a Speaker is not so elected ; he is elected, according to the same 
section of the same article of the Constitution, by the Representa- 
tives in Congress. The mode of election and term of office are differ- 
ent. Then he has peculiar constitutional functions attached to his 
office which are not attached to the office of Representative. The 
office of Speaker is a constitutional office, a different constitutional 
office from that of Representative. He is elected by a different con- 
stituency to his office; its functions are peculiar, and his election to 
that office carries with it the possibility of farther and higher duties 
than those of Speaker. : 

I may refer to some of the duties which a Speaker is called upon to 

rform, and which a member of the House is not allowed to perform, 

y the eighth rule of the House it is the duty of the Speaker to sign all 
acts, addresses, and joint resolutions, and by the same rule he is au- 
thorized to issue writs, warrants, and subpœnas. If any one holds 
the office of Speaker here, whether it be the office of Speaker as 
elected at the beginning of the session or that of Speaker elected at a 
subsequent period of the session in the contingency of the disability 
of the Speaker to be present and perform his duties, he is still Speaker 
of the House, and may issue his warrants and subpœnas and writs. 
If the Speaker is not clothed with the authority which by law makes 
him such, and his subpena or his writ should be disobeyed, then by 
what authority could any one be punished for the disobedience of 
that subpœna or warrant? 

What constitutes a Speaker? In my judgment it is his election as 
provigeg by the Constitution and law and the oath of office which 

e takes, Itis insisted that the oath of office of Speaker is the same 
as that taken by a Representative. It may be so in terms, but it is 
not the oath taken by the same officer. Before the oath of office was 
modified by the act of 1562 many officers took the same oath. If the 
same person should at different times hold a number of these offices, 
he would be obliged to take the same oath for each office so held. 
If, therefore, the act of 1862 requires, as it does, all civil officers could 
take the oath prescribed, the Speaker is one of those civil officers. 
And when the regular Speaker is not present, and cannot discharge 
the duties and fulfill the functions of that office, and the necessities 
of the case require another to be elected in order to fulfill those 
duties, then to make him lawfully the Speaker of the House, it seems 
to me, it is as much his duty to take the oath of office as it is the duty 
of the Representative to take the oath of office before he can be per- 
mitted to sit upon this floor and discharge his duties as a Representa- 
tive. 

I do not care to elaborate this argument further. It is said that 
precedents are against this. Well, while I have great respect for pre- 
cedents, and would follow them where there is no just reason for de- 
parting from them, I prefer taking the Constitution andthe law, where 
they seem to be plain, for. my guide, to taking precedents which seem 
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5 be in conflict with the Constitution, the law, aud the rules of this 
ouse. 

It may be said that though the regular Speaker may be required to 
take this oath there is no necessity fora spa pro tempore to take it. 
If there is no necessity for his taking it, how can he be expected to 
exercise the functions and the authority conferred upon him by the 
Coustitution and Jaws? He can only do it by virtue of being the 
Speaker of this House for the time being. In my judgment he can 
only be the Speaker of this House by being elected by the House to 
the position, (however short the period may be, if he is elected Speaker 
pro tempore,) and by taking the oath of office which clothes him with 
the official authority and power to exercise the duties of that office. 

For these reasons I shall vote to sustain the point made by the gen- 
tleman from Ohio, [Mr. GARFIELD,] because it seems to me that the 
Speaker is an officer of the House as Speaker, and that he ought to 
be clothed with all the authority with which the law can clothe him, 
by his performing every act which may contribute to invest him with 
that authority. 

Mr. BLAINE obtained the floor, and said: I yield for a moment to 
the gentleman from Vermont, [Mr. DENISON.] 

Mr. DENISON. Mr. Speaker, this is a question in which I assume 
there can be no desire on the part of any one here except only to do 
that which is right. I wish to snggest to the pennen from Penn- 
sylvania [Mr. RANDALL] that the statute to which he bas called our 
attention does, in my view, settle this question exactly. It provides 
that a person entering upon an office shall take an oath that he will 
fulfill the duties upon which he is about to enter. Now I would ask 
the gentleman from Pennsylvania whether the gentleman now occu- 
pying the chair was about to enter upon that office when he took the 
oath some months ago? It seems to me clear that he was not about 
to take that office, becanse gentlemen on the other side, by their cau- 
cus, had settled that somebody else was about to take it. z 

Now, the Speaker of the House, who so honorably occupies the chair 
when he is here, took the oath that he would fulfill the duties of the 
office upon which he was about to enter: the duties of the office of 
Speaker. He then administered the oath to all the other members of 
the House, who took the oath of the office upon which they were 
about to enter: the office of Representative in the Congress of the 
United States. Now this body has elected another gentleman to oc- 
cupy that chair. It is an office upon which he was not about to enter 
until now; and by the statute he must expressly take the oath of the 
oftice upon which he is about to enter. It seems to me that the mat- 
ter is clearly settled by the terms of the statute. 

a WHEELER. Will the gentleman allow me to ask him a ques- 
tion 

Mr. DENISON. Les, sir. 

Mr. WHEELER. The gentleman stated his first proposition so 
clearly that I wish to ask him where he gets his evidence of the fact 
that the position of Speaker pro tempore is an office. Does he get it 
from the statute or from the rules of the House? Where is the evi- 
dence that the position of Speaker pro tempore is an office within the 
meaning of the statute? 

Mr. DENISON. I have not examined that question, Mr. Speaker, 
but I take it 

Mr. WHEELER, It is a very material question, and in my judg- 
ment the one upon which the whole matter hinges. I hold that this 
is simply a question of propriety, not of law. The Constitution pro- 
vides that “each House may determine the rules of its own proceed- 
ings.” This matter, in my judgment, arises in the course of the pro- 
ceedings of the House as a simple question of propriety, not of law, 
because this office is not known to the statute and it is known to the 
rules only for the day, not to extend beyond the session of the House. 

Mr. DENISON. The gentleman from New York [Mr. WHEELER] 
seems to argue the point rather than ask a question. I was about to 
answer that I had not examined the matter; but it seems to me that 
a person who is elected now to office, to hold upon his shoulders all 
the duties and responsibilities that the Speaker has held, is now in 
office as an officer. I make this suggestion to the gentleman from 
New York: Suppose the Speaker should never return, we stand here 
with a Speaker ; we certainly are not without that officer. If the per- 
manent Speaker should die to-morrow, the present oceupant of the 
chair is the officer. 

Mr. BLAINE. O, no; not at all. 

Mr. DENISON. Well, perhaps not if the Speaker should die; but 
if he should never return, we have the office filled all the time; and 
I insist that the occupant of the chair is the officer, because he fulfills 
all the duties of the office; all the responsibilities of the office are 
upon his shoulders. 

Mr. BLAINE. Mr. Speaker, when the gentleman from Ohio [Mr. 
GARFIELD] so forcibly presented his views on this matter I was in- 
clined to think that there was some ground for the position he took. 

Mr. KNOTT. I rise to a parliamentary inquiry. I want to know 
what resolution is before the House. 

The SPEAKER pro tempore. The question is on the motion of the 
gentleman from Ohio, [Mr. GARFIELD. 

Mr. GARFIELD. That the oath of office be administered to the 
present occupant of the chair. 

Mr. BL. E. My judgment, Mr. Speaker, is that the usage of the 
House in past years is founded upon the proprieties of the case and 
that there is no necessity whatever for 9 tering to the Speaker 
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pro tempore any other oath than that which he has already taken. 
Gentlemen haye cited here the fact that one of the functions, and one 
of the important functions, which the Speaker may perform is that 
of issuing subpoenas for witnesses—legalsummonses to bring men from 
their places of residence to testify here. So may the chairman of any 
committee. You authorize a committee to send for persons and papers, 
and forthwith the chairman of the committee is invested with that 
power. He is invested with a new function by resolution of the 
House. When we all stood here on the first day of the session and 
took the oath to discharge well and faithfully the duties of the office 
on- which we were about to enter, we did not know which of the sev- 
eral functions of the House we might be called upon to perform. Any 
member of the House is liable to be called upon to discharge the du- 
ties of the Speaker pro tempore. He took the oath, the first day of 
the session, that whether assigned to one committee or the other 
whether made chairman or subordinate member, whether authoriz 
to send for persons or papers or not, whether called to the chair as 
Speaker pro tempore or to the one of any other function which 
might happen to a member, he would well and faithfully discharge 
the duties of the office. And the only office which the honorable 
gentleman who now occupies the Chair holds is that of a Representa- 
tive from the State of New York. 

The gentleman from New York [Mr. WHEELER] has already called 
attention to the fact that it constitutes no separate office. It is sim- 
ply the ministerial performance of certain duties in the absence of 
the occupant of that office. 

Mr. REAGAN. It is suggested that the chairman of a committee 
may oe a subpœna for a witness. Do I understand the gentleman 
correctly 

Mr. BLAINE. Certainly; the House may authorize him. ; 

Mr. REAGAN. And I suggest to the gentleman they may do it be- 
canse the law authorizes it. 

Mr. BLAINE. The law is what the House consents to, and when 
the chairman of a committee is authorized to send for persons and 
papers an entirely new function is imparted to him; but he does not 
swear be will well and faithfully discharge the duties of that office; 
it is included in the general oath which we all take at the beginning 
of the session. Whatever duties may be devolved upon us, whatever 
additional responsibilities may be imposed upon us by the Honse, 
whether that of chairman of a committee or chairman of the Com- 
mittee of the Whole, or that of Speaker pro tempore, the oath is in- 
clusive and binds the gentleman who occupies the chair now just as 
mnch as though an additional oath were administered to him. 

Mr. REAGAN. Let me interrupt the gentleman for a moment. 

Mr. GARFIELD. Why was Mr. Pomeroy sworn int? 

Mr. BLAINE. He was made absolutely the See of the House, 

Mr. WHEELER. An office known to the law 

Mr. BLAINE. Yes, sir; an office known to the law. 

Mr. GARFIELD. Certainly for a day, and this is for a week. 

Mr. BLAINE, But you will observe that Mr. Pomeroy was abso- 
lutely Speaker of the House for the time he held the chair just as 
much as the gentleman who vacated it. 

Mr. REAGAN. If the gentleman will allow me 

Mr. BLAINE. I wish to finish that point. The case of Mr. Pome- 
roy must not be confused with the case of a Speaker pro tempore. 
Mr. Colfax, Speaker of the House, had been elected Vice-President 
of the United States, and prepuratory to his inauguration into that 
office he resigned the office of Speaker of this House; he resigned 
not only his speakership but his membership, was no longer in this 
House, and the House then called a Speaker pro tempore to the chair, 
Mr. Wilson, of Iowa—mark you, Mr. Spenker, he had appointed a 
Speaker pro tempore, and he was in the chair, and presided when Mr. 
Pomeroy was made Speaker. As soon as Mr. Pomeroy entered upon 
that office, which was aconstitutional office, of course he took the oath, 
but he was as absolutely Speaker of the House as the honorable gen- 
tleman from Indiana, [Mr. Kerr,] whose absence we now regret, is 
to-day. Just the same precisely, and there is no parallel at all be- 
tween the case of Mr. Pomeroy and that of the honorable oecupant of 
the chair at the present time. 

Mr. REAGAN. Will the gentleman allow me—— 

Mr. BLAINE, I will hear the gentleman with pleasure. 

Mr. REAGAN. I wish tosay, with deference, that it seems to me the 
gentleman from Maine assumes in his ment the very point in issue. 
The law authorizes the President of the Senate and Speaker of the 
House of Representatives, or the chairman of a Committee of the Whole, 
or the chairman of any committee of either House of Congress, to ad- 
minister oaths to witnesses, to examine them, &e. Is the Speaker of 
the House when elected pro tempore in the absence of the Speaker not 
qualified for the discharge of the duties of the office after taking 
an oath of office as Speaker? I understand that to be the precise 

uestion. 

ig Mr. BLAINE. I donot see anything in the point made by the gentle- 
man from Texas. Along while before the law was passed it wasa func- 
tion of this House, without thai law, to impart that power to any one 
of its committees. You may impart different functions without the 
taking of any oath to discharge those separate duties. It seems to 
me the case of the gentleman now presiding is parallel with that of 
the function which may be impar to the chairman of a committee 

the added functions which may reach any member of the House, and 
which it seems to me is covered by the oath taken at the outset “ well 
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and faithfully to discharge the duties of the office” upon which we 
were to enter. . 

Mr. RANDALL. I now call for a vote. 

Mr. WHEELER. I should like to fill up the suggestion I made. 
1f the Speaker pro tempore is required to take an oath of office, it must 
be under the rulesof the House, or under the United States statutes. 
Now I wish some gentleman to state where the warrant or requisition 
is to be found in cither. I hear no response. 

Mr. LAWRENCE. What is the gentleman’s question ? 

Mr. WHEELER. If it is required of the Speaker pro tempore to take 
an oath of office, the requirement must be found in the rules of the 
House or the statutes of the United States. Where is it? ; 

Mr. LAWRENCE. I will find it. 

Mr. WHEELER. The only Speaker pro tempore known to the rule 
is one who may preside for a day and whose functions do not extend 
beyond an adjournment. The neglect to provide for such a contin- 
gency as this was clearly a casus omissus. 

Mr. REAGAN, Does the gentleman from New York think it neces- 
sary to elect a Speaker pro tempore every morning? [After a pause.] 
The gentleman does not reply. His argument seems to imply that 
that should be done. 

Mr. LAWRENCE. The question now before the House is not set- 
tled by the precedents prior to the act of Congress of 1862. There are 
perhaps two or three cases where a Speaker me tempore was elected 
and where it does not specifically appear whether he took the oath of 
office or not. Since 1862, one case certainly has been presented where 
a Speuker pro tem did take the oath of office. 

Mr. BLAINE, Who was that? Š 

Mr. LAWRENCE. Mr. Pomeroy. 

Mr. BLAINE. He was Speaker. 

Mr. WHEELER. He was absolutely Speaker of the House. 

Mr. LAWRENCE. Just at the close of the session the Speaker re- 
signed and Pomeroy was elected Speaker for a single day. He had 
taken the oath of office as a Representative and he took an additional 
oath as Speaker. The question now made is not settled by precedent, 
but the case of Mr. Pomeroy is certainly an authority now in favor of 
requiring the additional oath. It is important now that the pending 
question be settled and that it besettledright. It is, as has been very 
justly observed, by no means a y question, and if there be doubt 
abont it, it is better to settle it in accordance with the general 
as to officers who are uniformly required to take official oaths. It is 
better not to omit or fail to do that which may be found useful. It 
is better on grounds of public policy to require the sanction and ob- 
ligation of an oath on the office of the Speaker pro tempore. 

Now, sir, I invite the attention of the House, just for a moment, to 
two or three considerations which I think ought to be conclusive of 
this question. The Constitution of the United States provides that 
_ the House of Representatives shall choose “ their Speaker and other 
officers.” It was not necessary that the Constitution should have so 
provided, because the common law, the ler parliamentaria, expressly 
made this provision. The clause of the Constitution to which I have 
referred is merely declaratory of the common peer law. The 
House would have the power to elect a Speaker independently of the 
Constitution. Then we have a Speaker who derives his authority 
from the Constitution aud from general parliamentary law back of 
the Constitution, and he is an officer.“ 

By common parliamentary law, the Speaker may during a session 
of the House call on a member to preside. On page 218 of the Digest 
I find it stated: 


The Speaker shall have a right to name any member to rm the duties of the 
chair, but such substitution shall not . an 3 


This is a rule of the House. It does not result from any express 
provision of the Constitution or of any statute. The rule itself is 
only deelaratory of common parliamentary law. 

But a member performing the duties of the Chair does not become 
Speaker. He isnotan officer. He cannotsign bills. He cannot per- 
form any one of the duties of the office except for the time being to 
preside. He merely takes the place of the Speaker to perform the 
duties of the Chair, to preside baer? igh and he cannot perform this 
duty beyond an adjournment. e is not an officer. He is called to 
the chair as a matter of necessity, merely for the convenience of the 
House, and he does not in any sense become an officer of the House. 
His acts are the acts of the ker. He is not Speaker. 

But it may happen that the Speaker of the House may be sick. 
absent for a day, or a week, or a month, or for the whole residue of 
the session, or for the whole residue of the Congress. What is to be 
done then? My friend from New York (Mr. WHEELER] ks of a 
casus omissus. There is no casus omissus. Neither the Constitution 
nor the statute makes provision, indeed, for the election of a Speaker 

tempore, but the general parliamentary law does—the common par- 
iamentary law; and it is just as much in force as though it were 
written in the Constitution or penned down in a statute. For after 
all the Constitution and statutes and treaties are only laws; but the 
common law is just as much law and just as obligatory as the high- 
est constitutional law we have. 

What, then, does this common parliamentary law provide? Why, 
sir, it says, as I find it said in the Digest: 

Where the Speaker has been ill other Speakers pro tempore have been appointed. 


In other words, there is in this House an inherent power to appoint 


a Speaker pro tempore, What is he? Heisa Speaker—a Speaker pro 
tempore indeed, but still a Speaker. The expression pro tempore im- 
plies only a limitation which may or may not happen to the existence 
of his term during the Congress. It relates to his term, and not to the 
functions of his office. He is Speaker. He is an officer, and the 
reason why he is an officer is that he performs every duty which the 
Speaker, the regular Speaker for the entire Congress, may perform. 
If he is not Speaker, let some gentleman tell me what single function 
of the Speaker does he lack. He signs bills. He issues warrants to 
summon witnesses to go before investigating committees. He has 
power ta issue warrants for the arrest of members who refuse to at- 
tend the sittings of the House. He becomes President of the United 
States in a contingency during the time he continues to hold his place 
as Speaker pro tempore. A Speaker may die, and still the Speaker pro 
tempore is Speaker. 

Mr. BLAINE. O, no, no. The gentleman will pardon me. If such 
a calamity as that should occur it would have just the same effect as 
the Speaker’s resignation. Suppose the gentleman who is Speaker 
of the House should resign or were to die, the gentleman who occu- 
pies the chair in his absence drops with him wholly and entirely. 

Mr. LAWRENCE. The last statement I made is not at all essential 
to my argument. 

Mr. BLAINE. Of course, the gentleman retracts it. 

Mr. LAWRENCE. I could scarcely venture an opinion against a 

utleman so learned in parliamentary law as my friend from Maine 
is on the particular question suggested, for he may be correct. But 
I would rather see it in a book. 

I generally believe what is written in a book, but I cannot always 
believe what is said outside of it. In other words, I mean only to say 
I would be glad to see the authority of a book on this question. We 
all know, sir, that upon the death of Vice-President Wilson it was 
determined in the Senate that the President pro tempore of the Senate 
did not vacate his office. Now, that is an authority against the dis- 
tinguished gentleman from Maine, [Mr. BLAIN k.] Then, Mr. Speaker, 
you are Speaker, or will be when you take the oath of office; you will 
then be Speaker de jure as you are now de facto. 

Now, sir, I come to the question, Is there any law which requires a 
Speaker pro tempore to take an oath of office? There are two statutes ` 
relating to the matter. 7 

Mr. KASSON. Before the gentleman from Ohio [Mr. LAWRENCE] 
leaves that part of the subject, I wish to read a clanse from the Re- 
vised Statutes which, I think, tends to clear up one phase of this 
question. It is section 146: 

In case of removal, death, resignation, or disability of both the President and 
Vice-President of the United States, the President of the Senate, or, if there ia 


none, then the Speaker of the H ouse of Representatives. for the time being, shall act 


as President until the disability is removed or a President elected. 


Thus showing, sir, that if you are Speaker of the Honse “for the 
time being,” or, in other words pro tempore, when that casualty occurs, 
it is you,as the elected Speaker and de facto Speaker, who become 
President, because you are the “Speaker for the time being” when 
the event occurs. Suppose, in other words, that our present Speaker. 
the one specially elected at the commencement of the session, should 
be in Italy when this event occurred and you are Speaker “for the 
time being” in Washington, can any one maintain that this country 
would be without a Chief Magistrate until the Speaker originally 
elected and whose place you have now been elected to fill returned 
from a foreign country ? 

Mr. SAMPSON. I would like to ask my colleague from Iowa [Mr. 
Kasson] a question. 

Mr. LAWRENCE, The gentleman from Iowa has yielded the floor. 
I concur entirely in what he bas said, except that I insist that a 
Speaker pro tempore who has taken the oath of office for the time be- 
ing is Speaker de jure as well as de facto while acting in the absence 
of the Sneaker. : f 

Now, Mr. Speaker, the next inquiry is, is there any law which re- 
quires the Speaker pro tempore to take an oath of office. There are 
two laws in relation to oaths of office. Here is the act of 1862, which 
is found in section 1756 of the Revised Statutes. In its broad, com- 
13 terms it would cover the case of the Speaker pro tempore. 

t provides that 3 

_Every poon elected or a ted to any office of honor or profit either in the 
civil, military, or naval service, excepting the President and the persons embraced 
by the section following, shall, before entering upon the duties of said office, and 


before being entitled to an of the salary or other emoluments thereof, take 
and Sinam f the en o, $, 


The section then recites the form of the eath. 

This statute is broad enough in its terms to include a Speaker pro 
tempore, because he is “ appointed to an office of honor in the civil 
service.” He is within the very terms of the statute, and this statute 
does apply to the Speaker pro tempore, unless his case is covered by 
another statute, to which I will call attention. 

I am free to confess that this statute is not the one which applies 
to this case, and the reason is that there is a particular statute which 
does more immediately and specifically apply to it. What is it? 
Why, sir, section 30 of the Revised Statutes provides that— 

At the first session of Congress after every general election of Representatives 
the oath of office shall be administered by any member of the House af Represent- 
atives to the Speaker; and by the Speaker to all the Members Delegates pres- 
ent, and to the Clerk, previous to entering on any other business, and to the Mem- 
bers and Delegates who afterward appear, previous to the taking their seats. 


1876. 


Now, the gentleman from New York [Mr. WHEELER] says this does 
not apply to the Speaker pro tempore. As to this oflicer he says there 
is a casus omissus. L say this law does apply to the case of a Speaker 
he tempore. What is the rule.of construction? I have before me 

dgwick on the Construction of Statutes. I received it since I com- 
menced speaking and am not now able to turn to the passage, but I 
can state from recollection the general rule of construction applica- 
cable to the case, and that is, that— 

Whenever a case falls within the purpose of the statute it is within the statute, 
whether its mere words cover it or not. 

In other words, in construing a statute you are not to take its lit- 
eral words alone and be governed by them. In such case the legal 
maxim may well be applied: “ Qui h@ret in litera hæret in cortice.” 

Ascertain the purpose of the statute, its object, and it applies to 
all persons within its object, whether they would seem to be literally 
covered by the strict words of the statute or not. Now, sir, why do 
von require the Speaker to take the oath of office ? 

It is, sir, that you may impose upon him the obligations which an 
out h is supposed to impose in relation to his official duties, and which, 
in fact, it does to every conscientious man. That is the reason for it. 
Tell me now why that reason does not apply to the Speaker pro tem- 
pore. Shall the Speaker for the whole term be under this obligation 
and the Speaker pro tempore, who may fill the whole term and dis- 
charge the duties of the office, be under no such obligation? The 
reason of the law is the life of the law, and the reason applies as well 
in the one case as in the other. f 

Mr. BURCHARD, of Illinois. I desire to ask the gentleman from 
Ohio a question. It seems to me that he does not come to the point 
that was made by the gentleman from New York, [Mr. WHEELER.] 
Now, I agree in the main with the gentleman from Ohio. 

The question, it seems to me, is this: Are there two distinct officers, 
a Speaker and a Speaker pro tempore? As I understand the rules of 
this House and the law, there are no such two distinct officers who 
can exist contemporaneously. The rules of the House do not provide 
for them; the rules and the law do not recognize a Speaker pro tempore. 
But they do recognize the fact that during the day the absolute, act- 
ing Speaker may call a member of the House to the chair to act as 
the presiding officer of the House ; but he does not thereby become the 
Speaker of the House. As for the use of the term “pro tempore,” it 
seems to me that applies only to the duration of the office. 

By the resolution adopted by the House this morning the late 
Speaker has been in effect removed ; he is no longer Speaker, and will 
not be Speaker again until he shall return and take the chair, within 
a longer or a shorter time. Until he shall return and oceupy the 
chair and resume the functions of his office as Speaker, he is no longer 
the acting Speaker, but the gentleman from New York [Mr. Cox] is 
Speaker, to all intent and purposes during the term for which the late 
Speaker is absent. 

Mr. i Will Mr. Kerr have to be sworn in again when he 
returns 

Mr. LAWRENCE. Certainly not. 

Mr. REAGAN. May I interrupt the gentleman a moment? 

Mr. LAWRENCE. Certainly. 

The SPEAKER pro tempore. The Chair had recognized the gentle- 
man from Kentucky [Mr. KNOTT] supposing the gentleman from Ohio 
[Mr. LAWRENCE] was through with his remarks. 

Mr. LAWRENCE. Certainly not; I am not through. I yield to 
the gentleman from Texas [Mr. REAGAN] for a few moments. 

Mr. REAGAN. I am allowed by the gentleman from Ohio [Mr. 
2 answer the gentleman from Illinois, [Mr. BURCHARD.] 
In doing so I will at the same time give an answer to the question 
which was asked by the distinguished gentleman from New York, [Mr. 
WHEELER.] His assumption seemed to be that a new Speaker pro 
tempore should be appointedevery morning. He asks under whatlaw 
we can elect a Speaker pro tempore. I answer, under the common 
parliamentary law. 

If I am asked if that common parliamentary law is a part of the 
law of the land, I will refer particularly to what is said by Mr. Jus- 
tice Story in treating of the question of impeachment, which relates 
more aioe ang | to the action of the Senate. He calls attention, in 
the discussion of that question, to the fact that but few men have 
ever been impeached before the Senate except for offenses not defined 
by law, only for offenses at common law and for political offenses. 
The question has been discussed by the ablest men and jurists of the 
country. It is assumed by Mr. Justice Story as the correct determi- 
nation of that question that we have incorporated into the body of 
our law the common parliamentary law of this country and of En- 
gland. Adopting that common parliamentary law, we do not permit 
this House to become dissolved by the temporary absence or inability 
of the Speaker to discharge his duties. And by our rule, by the com- 
mon parliamentary law, we elect a Speaker pro tempore to perform 
those duties. 

Mr. LAWRENCE. I agree entirely with the distinguished gentle- 
man from Texas [Mr. REAGAN] that the Speaker pro tempore is an 
officer of this House, and is elected by virtue of the common parlia- 
mentary law which is recognized in every legislative body in the 
world. My friend from Illinois [Mr. BURCHARD] fails to remember 
the fact that a member called, as the Digest says, (to orm the 
duties of the Chair” during a single sitting of the House, and not 


beyond au adjournment, does not have the official attributes, author- 
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ity, or character of a Speaker, or of a Speaker elected as such pro tem- 
pore. There are three provisions for presiding over the deliberations 
of the Hons: First, by the Speaker; second, the Speaker pro tem- 
pore, each of whom have equal powers; and then, third, a member 
may by either of these officers be called “ to perform the duties of the 
Chair,” but not beyond an adjournment. He is in no sense the Speaker 
of the House, except merely to preside for the time being. He tempo- 
rarily exercises one duty of aSpeakeronly. He does not sign bills, or 
issue warrants, or administer the oath of office to new members, or per- 
form any official eng except to preside for the time being. His func- 
tions are recognized by usage, which is parliamentary law, but he does 
not rise to the official dignity, clothed with all the powers, of Speaker, 
and so is not reqnired to take an oath of office. 

But the esd J was making when I yielded to the gentleman from 
Illinois [Mr. BURCHARD] is this, that the Speaker pro tempore falla 
within the object and the spirit and purpose of the statute which re- 
quires a Speaker to take an oath of office. I have heurd no answer 
to this allegation. I do not believe there is any. 

Mr. BLAINE. Why should not the President pro tempore of the 
Senate take an oath of office? 

Mr. LAWRENCE. He should. 

Mr. BLAINE. But he does not. 

Mr. LAWRENCE. Then he does not do his duty. 

Mr. BLAINE, Ah! 

Mr. LAWRENCE. He is a Senator, and as such has duties. As 
such he takes an oath of office. When he is elected President of the 
Senate he assumes new duties. They are official duties. He is to pre- 
side impartially, appoint committees of conference, and perform other 
duties. Why should he be relieved of the obligation imposed by an 
oath to “ faithfully and 1 the duties of the office ?” 
He is within the statute of 1862. He is “elected to an office of honor.” 
If the President pro tempore of the Senate takes no oath of office, as 
such, I hope we will now set a precedent here which will teach some 
law over in the Senate. 

Mr. BLAINE. If the gentleman will allow me to interrupt him 
further, I desire to ask him a question. 

Mr. LAWRENCE. Certainly. 5 

Mr. BLAINE. I understood the gentleman to mention that, if the 
honorable gentleman from Indiana, now er of the House, [ Mr. 
KERR,] and now absent, should send in his resignation to-morrow, 
that would make the honorable occupant of the chair at this time 
the Speaker of the House for the remainder of this Congress. 

Mr. LAWRENCE. That question is not material to the point I 
am now making, although it.is very ingenious, 

Mr. BLAINE. I thought the gentleman said the present occupant 
of the chair was the actual Speaker. 

Mr. LAWRENGE. He is. 

Mr. BLAINE. Well, if we administer the oath of office to him as 
the actual Speaker, do we not by that declare that he is entitled to 
$8,000 a year for the time he shall so act? 

Mr. LAWRENCE. Will the gentleman allow me to ask him a 
question? 

Mr. BLAINE. Certainly. 

Mr. LAWRENCE, If the distinguished gentleman who is now pre- 
siding over us, when he shall have taken the oath of office, is not the 
Speaker of this House what is he? 

Mr. BLAINE. He is Speaker pro tempore. 

Mr. LAWRENCE. Certainly; and is not the Speaker pro tempore 
a Speaker? $ 

Mr. BLAINE. No, Sr; no more than the President pro tempore of 
the Senate is Vice-President. The Senate may elect a President pro 
tempore but it cannot make a Vice-President. This House may make 
any member of the House the Speaker pro tempore by its declaration 
to that effect; but it cannot elect a Speaker so long as the Speaker- 
ship is already occupied by another man. When the office is vacated, 
we have the power to fill it. 

Mr. LAWRENCE. There is no analogy between the case of the 
Speaker of the House and the President of the Senate. 

Mr. HARRISON. When the Speaker takes the oath, does he take 
it as Speaker or as a member of Congress? When the Speaker takes 
his oath under the statute, it may be administered by a member of 
the House, and then in his turn he administers the oath to the other 
members of the House. Does he not take the oath simply as a mem- 
ber of the House? Does he not exercise functions every day as a 
pemper of the House, as, for instance, in casting his vote when there 
is a tie A 

Mr. LAWRENCE. My friend certainly must be aware that the 
Speaker takes an oath of oflice as a Representative in Corgress, and 
when he is elected Speaker he then takes an oath as Speaker. 

Mr. HARRISON. He takes but one oath. 

Mr. LAWRENCE, Our Speaker, Mr. Kerr, took both oaths. 

Several MEMBERS. O, no. 

Mr. HARRISON. He took but a single oath, which was adminis- 
tered upon his election as Speaker, 

Mr. LAWRENCE. Mr. Pomeroy took two oaths. I say that the 
law requires an oath of offfte. 

Mr. CONGER. I wish to ask the gentleman one question. While 
the Constitution provides expressly that the President pro tempore of 
the Senate shall be elected by the Senate as an officer, and while it 
also provides expressly that the Speaker of the House shall be elected 
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by the House, what other officer can there be but such Speaker as the 
Constitution provides for; and how can parliamentary law control 
the Constitution of the United States? 

Mr. LAWRENCE. The Constitution of the United States does not 
exclude the obMgation to take an oath of office. 

Mr. Speaker, I was correct in saying that the Speaker of this House 
took two oaths. Gentlemen broke me off before I had said all I in- 
tended to say on that point. Let me illustrate. Before Mr. KERR 
took the oath of office he was elected Speaker. He then took the 
double obligation to poo his duties as a Representative in Con- 
gress and also as Speaker. The two oaths were embodied in one, ap- 
plying to the discharge of the duties of both offices : the office of Rep- 
resentative and the office of Speaker. In taking the oath after he 
was elected Speaker, it was a double oath to perform the duties of 
the two offices. But Mr. Pomeroy having served for a time as a Rep- 
resentative, and having taken the oath as a Representative, he was 
afterward elected Speaker pro tempore, and then took the oath of office 
as Speaker. That is the sense in which I intended to say the Speaker 
took two oaths. Questions have been crowded upon me so fast, I have 
been unable to answer any one before another has come. 

It is said that, if the Speaker should die or resign, that moment the 
functions of the Speaker tempore would cease. But I do not so 
understand it. Why would they cease? No authority on parlia- 
mentary law—I meau no book—has been cited to this effect. There 
is no reason why it should be so. None is given. 

When Vice-President Wilson died the President of the Senate pro 

continued to act. So would the Speaker pro tempore continue 
here. The House has power at any time to elect a new Speaker or a 
new Speaker pro tempore. Jetferson’s Manual says: 

A Speaker may be removed at the will of the House and a Speaker pro tempore 
appointed. 

Would not the Speaker oe tempore continue to be Speaker until 
removed by the House? Most certainly. But if the resignation of 
a Speaker could terminate the official powers of a Speaker pro tempore 
(as it cannot) this does not pore that the Speaker pro tem is not 
an officer or relieve him of the duty imposed by statute and reason to 
take an oath of office. 

It is urged that there cannot be two Speakers. It must be con- 
fessed there is a Speaker and a Speaker pro tempore; both are Speak- 
ers; both are officers, The qualification of “ pro tempore” does not 
affect the official character or powers or duties of the Speaker pro 
tempore, but relates only to the duration of the office or its liability to 
be terminated by the return of the Speaker. Just now the absent 
Speaker has a title to the office vested in him, aright de jure, with a 
right to return and assume the duties of the office; thus uniting the 
de jure right with a de facto exercise of the duties of the office. But 
he is not now exercising the functions of the office. He is not de 
Jacto Speaker now in the exercise of his official functions. In his ab- 
sence the gentleman now in the chair (when he takes the oath of 
office) will 3 be de jure a Speaker, and besides de facto a Speaker, 
exercising lawfully all the duties of the office, and with a right to do 
so for a period of time indefinite in duration, a period to be termi- 
nated by a contingency: the return of the Speaker. Here then are 
two Speakers: the absent Speaker, with a de jure right to assume the 
exercise of the office, but who is not now exercising its duties, and 
is therefore not acting as Speaker—is not de facto Speaker—and the 
Speaker pro tempore who is such de jure and de facto. He does not 
stand in the relation of a “deputy” to the Speaker. He is more, for 
the position of a om implies that he and his principal both may 
be acting, de jure and de facto. There may be a clerk and a deputy 
clerk. Both are clerks. Both must take an oath of office; both are 
ofticers. Either can exercise all the duties of the office. Both are 
clerks, and a fortiori there may be two Speakers. 

But if the office of Speaker and Speaker ake tem, are really dis- 
tinct offices, they are still offices. Those who 9 their duties 
aro 8 and as such they are within the statute requiring an oath 
of office. 

The question who is entitled now to the sal of the office of 
Speaker does not necessarily arise. It does not affect the question 
grad a Speaker pro tempore is an officer required to take an oath 
of office. 

And now, Mr. Speaker, if there be even doubt about this question, 
it is best to resolve it in favor of taking the oath. There is safety in 
resolving it in that manner. Let us have the security which that 
course gives. Why not? Will gentlemen tell me why not? We 
should adopt a rule which is founded in reason, which rests on a pur- 
pose, which will be fruitful of good consequences, which can be pro- 
ductive of no evil results. 

I have thus given my views as they have occurred tome. When 
I came into the House 1 found this subject under discussion. I was 
not aware it was to arise until I came in. I believe that sound policy 
requires that an oath of office be administered. 

1 now yield to the gentleman from Iowa, [Mr. Kasson.] 

Mr. KASSON. Mr. S. er, I shall detain the House but a moment, 
and only desire to do so the statement which I made a few mo- 
ments ago was received with apparent surprise or incredulity by gentle- 
men for whose opinion I have very great respect. Isaid that the elected 
and sworn officer of this House, performing all the duties of Speaker 
at the time when a contingency occurs under the law subjecting that 
officer to other duties, must discharge these additional duties if the 


contingency happens during his incumbency, although his term of 
office is pro tempore. That was the proposition. The surprise with 
which it was received arose apparently from the view that the House, 
having once elected a Speaker at the beginning of the session, has 
exhausted its power, and can never make another, Speaker, except in 
the case of resignation, disability, or death. Now, I affirm that the 
House has it in its power any morning that it meets in session here to 
remove its Speaker and elect another, or to limit the time during which 
any member may act as Speaker; and that there can be but one officer 
5 the same time entitled to discharge the duties of Speaker of the 
ouse. 

The error arises, I apprehend, from a confusion created by these 
two little words borrowed from the Latin—pro tempore. What says 
Jefferson in his manual? He declaresthat a Speaker may be removed 
at the will of the House and a Speaker pro tempore appointed. But 
such a Speaker pro tempore would be the only 8 er the House 
would have after removal of the prior Speaker, 

Why pro tempore? Because he holds for a time; whether limited 
by law or by custom, whether de facto or otherwise, he is for the time 
Speaker of the House. 

And the Honse has it in its power to appoint a Speaker any day. 
What has the House done this morning, sir? They have provided a 
Speaker by election, and will so notify the Senate and the President. 
And he is the only Speaker that this House has, or can recognize, un- 
til by virtue of that resolution of the House another Speaker comes 
back to this place, or we have by further resolution provided other- 


wise. 

Mr. BEEBE. I rise to a point of order. Accepting the proposition 
of the gentleman from Iowa 

Mr. KASSON. That is not a point of order. 

Mr. BEEBE. I do rise to a point of order. There being no Speaker 
from the stand-point of the gentleman from Iowa, he has not addressed 
the Speaker, and is therefore not in order. [Laughter.] ButI with- 
draw the point of order. 

Mr. KASSON. It is always in order to have a Speaker, and that is 
what I am trying to secure. Letme goon; and I beg gentlemen will 
not — me while I state my proposition. We have then a 
Speaker, and under this resolution his term of office is fixed. What 
is that term of office? It is during the “ present absence” of the pre- 
vious Speaker of this House. Then Hon. S. S. Cox, a Representative 
from the State of New York, is this Speaker and the only Speaker; 
and in my judgment, in the absence of statutory regulation, the sal- 
ary due to the Speaker during his service as such could be drawn by 
this sworn Speaker, who is such by election of this House, if that 
point should ever be made. He will take what he is entitled to dur- 
ing the time he is Speaker; at other times he has his pay as member. 

i undertake to say that under the law my point is sustained by 
sound argument; that this House can have but one Speaker at atime 
in the nature of things; and that if the honorable member from New 
York is Speaker, then during the time for which he is elected and 
serving he is in all respects entitled to all the rights and privileges of 
one even to the contingency of becoming President of the United 

tates. 

Mr. JONES, of Kentucky. I wish to ask the gentleman from Iowa 
whether, in his judgment, there is any distinction between a Speaker 
pro tempore appointed by the Speaker of the House for a day or for a 
part of a day and a Speaker pro tempore elected by the House itself for 
a week or a month? 

Mr. KASSON. Unquestionably there is a very great difference. 
For when a temporary presiding officer is selected by the Speaker, 
under our rules he is not such a Speaker as is made by the election of 
this House. The presiding officer to whom the gentleman from Ken- 
tucky refers is made by the Speaker under the rule of the House and 
for a day only and merely as presiding officer, without the other func- 
tions of Speaker. 

Mr. JONES, of Kentucky. Now the present presiding officer of this 
House has been elected by the House this morning. I therefore con- 
tend that his duties are different and of a much higher order than 
those of a presiding officer selected for a day or part of a day by the 
Speaker of the House under the rules. 

Mr. KASSON. There is no doubt about that, for the presiding offl- 
cer appointed temporarily by the Speaker for a day or part of a day 
can sign no bills, nor vouchers, nor correct the Journal, &e, 

Mr. JONES, of Kentucky. Therefore in my judgment, Mr. Speaker, 
I hold that the present occupant of the chair, elected this morning as 
Speaker pro tempore, ought to be sworn previsely as the Speaker elected 
originally was sworn. 

Mr. KASSON. I believe I have stated my points so that they are 
understood. That is all I desire. 

Mr. KNOTT took the floor. 

Mr. KNOTT. Before proceeding, I will yield for three minutes to 
the gentleman from New York, [Mr. HoskINS. ] 

Mr. HOSKINS. Mr. Speaker, I do not intend to detain the House 
to the extent of three minutes even. The first thing to which I de- 
sire to call the attention of the House is the second section of the 
Constitution of the United States, which povon that the House of 
Representatives shall choose their own Speaker and other officers. 
In the third section it is provided that the Senate shall choose their 
own officers and also a President pro tempore iu the absence of the 
Vice-President. In the Senate they have a right under the Coustitu- 
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tion to choose a President tempore. There is no law upon the stat- 
ute-book, so far as I am e requiring in the Senate the oath of 
office to be administered to the President pro tempore. The Constitu- 
tion of the United States provides only that in the absence of the 
Vice-President such officer shall be elected. No oath of office is ad- 
ministered to the President pro tempore of the Senate, for the reason 
that there is no law requiring it. 

Now, then, if it be true there is no law 2 the President pro 
tempore of the Senate to take an additional oath, I ask gentlemen of 
the House where is the statute providing that the Speaker pro tempore 
shall be required to take an additional oath before he enters upon 
the duties of presiding officer? Why have we elected as Speaker pro 
tempore of this House the honorable gentleman from New York, [Mr. 
Cox?] Forno other reason than the rules of the House declare thatthe 
Speaker cannot designate a Speaker pro tempore longer than one day. 
In the absence of that rule there is no law to prevent the Speaker 
designating a Speaker pro tempore for three or five or ten days or even 
for thirty days. The rule of the House steps in and says the presiding 
officer cannot appoint a Speaker pro tempore beyond one day, and that 
is the reason why this House has elected a Spee pro tempore. 

The Speaker pro tempore designated by the Speaker of the Honse 
exercises the same powers and discharges the same duties as the 
Speaker pro tempore elected by the House; no more, no less. He ex- 
ercises precisely the same powers; and I cannot see why under cer- 
tain conditions he may not, as may the Speaker pro tempore elected 
by the Honse, sign bills. There is no power given to the Speaker 
elected by the House pro tempore than is conferred where the Speaker 
himself appoints a member to take the chair temporarily as Speaker. 
The Speaker pro tempore called to the chair by the Speaker cannot 
draw the pay of Speaker, nor can the gentleman who is appointed 
Speaker pro tempore by the action of the House draw that salary. 
And I again repeat that the functions of the Speaker pro tempore 
elected by the House are no more than the functions he enjoys when 
designated by the Speaker of the House. And in the absence of any 
law or any rule of this House requiring it, I submit that an additional 
oath is not necessary to be administered to the Speaker elected pro 
tempore, for the reasons stated and also for the additional reason that, 
when the gentleman now occup ing the chair stood before that desk 
and took the oath that he would fairly and fully and to the extent of 
his ability discharge the duty of a member of Congress, among those 
duties of a member of Con, as it turns out, is that he should dis- 
charge the duties of S er pro tem, He is as much bound by 
the oath he has taken to faithfully discharge the duties incident to 
his being a member of Con , one of which now is to act as Speaker 
pro tempore, as he could be bound by any additional oath. 

I can find nothing in the Constitution, no statute-law, nor any rule 
of this House, requiring an additional oath to be administered to a 
Speaker pro tempore, either made so by the Speaker or where he is 
designated direct by the action of the House, as in this case. I shall 
therefore vote against the resolution of the gentleman from Ohio, 
[Mr. GARFIELD.] 

Mr. KNOTT. With all deference to the distinguished gentlemen 
who have participated in this debate on either side, it occurs to me 
that, considering the exceeding brevity of human life, we have con- 
sumed a great deal of the valuable time of the House and of the 
conntry in discussing a question of no .practical importance what- 
ever, a question of mere empty formality. If the Speaker pro tempore 
is not an officer, no gentleman will pretend that there is any authority 
anywhere to require him to take any oath whatever. If he is an 
oflicer, being where he is under color of authority, his acts whatever 
he may do are just as binding and valid without Lis having taken an 
oath at all as they would be if he had taken as many oaths as were 
sworn by “our army in Flanders.” And that is the end of the whole 
question. 

j ve LAPHAM. Will the gentleman allow me to ask him a ques- 
on 

Mr. KNOTT. The House is getting impatient and I desire to cut 
this whole thing short by moving that the motion of the gentleman 
from Ohio [Mr. GARFIELD] do lie upon the table. 

Mr. RANDALL. And I call the 5 question on that motion. 

Mr. LAPHAM. I desire to call the attention of the House to a pro- 
vision of the statutes. I hope the gentleman from Pennsylvania will 
allow me to do this. 

The SPEAKER pro tempore. The gentleman from Kentucky moves 
to lay the motion of the gentleman from Ohio on the table,and upon 
that the gentleman from Pennsylvania [Mr. RANDALL] demands the 
previous question. 

Mr. GARFIELD. I suggest that we vote on the motion itself. The 
result will be valuable in the future in whatever way it is decided. 
Let the question be settled on its merits. I am willing that de- 
bate shall now close, and that the House come to a vote on my mo- 
tion, If the gentleman from Kentucky [Mr. Knott] will withdraw 
his motion to lay on the table I will call the previous question on my 
motion, and let the sense of the House be taken on its merits. 

Mr. KNOTT. Then I withdraw the motion to lay on the table. 

Mr. GARFIELD. And I call the previous question on my motion. 

The previous question was seconded and the main question ordered ; 
which was on agreeing to Mr, GARFIELD’s motion. 

Mr. BEEBE. Let the House distinctly understand what that mo- 
tion is on which it is to vote. 


IV. 73 


Mr. CLYMER. I ask that the motion be reported. 


The SPEAKER pro tempore. The motion of the gentleman from 
Ohio is that the present occupant of the chair be required to take the 
oath of office. 

The question being taken, on a division by sound, the 2 ers pro 
tempore said that in the judgment of the Chair the “noes” had it. 

Mr. GARFIELD called for a division. 

The House divided; and there were—ayes 62, noes 135. 

Mr. BAKER, of Indiana. I call for the yeas and nays. 

On the question of ordering the yeas and nays there were—ayes 24, 
noes 124; the affirmative not being oue-fifth of the whole vote. 

Mr. BAKER, of Indiana. I call for tellers on the yeas and nays. 

On ordering tellers there were ayes 32; more than one-fifth of 
quorum. . 

So tellers on the 7 and nays were ordered, 

Mr. HOLMAN. I suggest that, as the number for tellers is suffi- 
cient to order the yeas and nays, the yeas and nays be considered as 
ordered, 

There was no objection. 

So the yeas and nays were ordered. 

The question was taken; and there were—yeas 73, nays 170, not 
voting 46; as follows: 

YEAS—Messrs. Adams, John H. Bagley, jr., John H. Baker, Willam H. Baker, 
Ballou, William R. Brown, Horatio C. Burchard, Burleigh, Cason, Cate, Chittenden, 
8 Denison, Dobbins, Douglas, Durham. Ely, Fort, Freeman, Frye, Garfield, 

in, Benjamin W. Harris, Henry R. Harris, John T. Harris, Hathorn, Haymond, 
Hendee, Hoge, Hooker, House, Hunter, Thomas L, Jones, Kasson, Kimball, Lap- 
ham, Lawrence, Luttrell, Magoon, Miller, Monroe, Neal, Oliver, O'Neill, Packer, 
WilliamA. Phillips, Potter, Rainey, Rogn James B. Reilly, Riddle, Sobieski Ross, 
Rusk, Sinnickson, Smalls, Witliam E. Smith, Sparks, Stevenson, Stowell, 
I. Townsend, Washington Townsend, Tufts, Van Vorhes, Waldron, Alexander S. 
Wallace, 7 G. Wiley Wells, White, Wigginton, Willard, Charles G. Will- 
jams, William B. Williams, and James Wilson—73. 

NAYS—Messrs. Ainsworth, Ashe, Atkins, Bagby, George A. Bagley, Banning, 
Beebe, Bell, Blackburn, Blaine, Bland, Bliss, Blount, Boone, Bradford, Bright, John 
Young Brown, Buckner, Samuel D. Burchard, Cabell, John H. Caldwell, William P. 
Caldwell, Campbell, Candler, Cannon, Caulfield, John B. Clarke of Kentucky, John 
B. Clark, jr., of Missouri, Clymer, Cochrane, Collins, Conger, Cook, Cowan, Crapo, 
Crounse, Culberson, Cutler, Danford, Davis, De Bolt, Dibrell, Dunnell, Durand, 
Eames, Eden, Egbert, Ellis, Farwell, Faulkner, Felton, Forney, Foster, Franklin, 
Frost, Fuller, Gause, Glover, Goode, Gunter, Hale, Andrew Hamilton, Robert 
Hamilton, Hancock, Hardenbergh, Harrison, Barriles Hartzell, Hatcher, Hen- 
derson, Henkle, Hereford, Goldsmith W. Hewitt, Hill, Holman, Hopkins, Hoskins, 
Hubbell, Hunton, Hyman, Jenks, Frank Jones, Joyce, Kehr, Kelley, Knott, Franklin 
Landers, George M. Landers, Lane, Leavenworth, Lynch, Lynde, Levi A. Mackey, 
Maish, McCrary, McDill, McFarland, Meade, Metcalfe, Milliken, Money, Morey, 
Morgan, Morrison, Mutchler, New, Norton, O Dell. Parsons, Payne, John F. Phili 
Pierce, Piper, Platt, eon Jeton, Powell. Pratt, Purman, Randall, Rea, John Reilly, 
Rice, John Robbins, Willam M. Robbins, Roberts, Robinson, Miles Ross, Sam 
Savage, Seales, Schleicher, Schumaker, Seelye, Sheakley, Singleton, ea 
omas, Thorn- 


McMahon, Mills, Nash, O'Brien, Page, Phelps, Plaisted, Say- 
err Smith, Swann, Walls, Wike, James D. Williams, Wilshire, 
Alan Wood, jr., Fernando Wood, Woodburn, and Woodworth—45 


So the motion of Mr. GARFIELD was not agreed to. 

During the roll-call, Mr. EDEN said: My colleague, Mr. WIKE, is de- 
tained from the House by sickness. 

Mr. STEVENSON. I desire to say that my colleagues, General 
8 and General ANDERSON, are absent by the permission of the 

ouse. 

The result of the vote was then announced as above recorded. 


APPROVAL OF THE JOURNAL. 


The SPEAKER tempore. The Chair asks if there is any objec- 
tion to the Journal of yesterday’s proceedings being approved, as it 
has not yet been read. 

There was no objection, and the Journal was approved, 


NOTIFICATION TO THE SENATE. 


Mr. RANDALL. I offer the following resolution, on which I ask the 
previous question: ‘ 

Resolved, That the Clerk be directed to inform the Senaté that the House of Rep- 
resentatives has Lg “rege Hon. Samugt S. Cox, a Representative in the House from 
the State of New York, Speaker pro tempore during the absence of the Speaker. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the resolution was á 


ORDER OF BUSINESS. 
Mr. MOREY. Iask unanimous consent to make a personal expla- 


nation. $ 

Mr. McCRARY. I rise to call up the special order, which I believe 
takes precedence of all other business, r : 

The SPEAKER pro tempore. The regular order to-day is the con- 
sideration of the bill (H. R. No. 1798) to re-organize the judiciary of 
the United States, which was made the special order for February 16, 
at two o’clock, and from day to day thereafter until disposed of, ta 
5 3 of all other business except the regular appropriation 

Mr. CONGER. Not until after the morning hour. 
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The SPEAKER pro tempore. The gentleman from Michigan will 
understand that the unfinished business takes precedence by Rules 
51 and 56. 

Mr. McCRARY. If I am ar peg as being entitled to the floor 

iel 


on the judiciary bill, I will y to the gentleman from Lonisiana 
[Mr. MOREY] to make his personal explanation. How much time 
does he desire? 

Mr. MOREY. O, about two minutes. 

Mr. McCRARY. I yield then for two minutes. 


PERSONAL EXPLANATION, 


Mr. MOREY. I desire first, Mr, Speaker, that the Clerk shall read 
a portion, which I have marked, from an extract from the Chicago 
Times. 
The Clerk read as follows: 
WASHINGTON, February 8. 


A conclave of carpet-baggers was held to-night in the room of the Senate. SPEN- 
CER and about sixty of his brethren were in council, the pu of which was to 
decide on a policy for a better presentation of the bloody shirt and the upholding 
of Mortonism. SPENCER, in behalf of the committee of which he is the leader, 
reported that he waited upon Chief Justice Waite, with Morey of Louisiana, and 
represented to the judge the necessity of an early and favorable decision on the en- 
forcement act. SPENCER related in lugubrious tones his discomfiture with the Chief 
Justice. That gentleman listened to his remarks coldly, and replied, with no evi- 
dence of sympathy, that it was not the practice of the supreme bench to discuss 
decisions before they are rendered, and that, in short, such an appeal from any 
source was no more nor no less than a contempt of court. 


Mr. MOREY. Mr. Speaker, I desire to say simply this: I was not 
at that meeting; I never called upou the Chief Justice with Mr. SPEN- 
CER, by myself, or with anybody else upon any such subject. Ihave 
never spoken on the matter or written on the matter to the Chief Jus- 
tice or to any member of the Supreme Court. The statement, so far 
as I am concerned, is utterly untrue and entirely unwarranted. 

Mr. FORT. Who supposes you did? 

Mr. McCRARY. I will now yield to gentlemen who desire to intro- 
duce bills for reference merely. 

GENEVA AWARD. 

Mr. FRYE, by unanimous consent, introduced a bill (H. R. No. 2144) 
for the further distribution of the Geneva award; which was read a 
first and second time, referred to the Committee on the Judiciary, 
and ordered.to be printed. 


DUTIES ON SUGAR, MOLASSES, AND SALT. 


Mr. DE BOLT, by unanimous consent, introduced a bill (H. R. No. 
2145) to regulate import duties on sugar, molasses, and salt; which 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be printed. 

Mr. DE BOLT. I ask unanimous consent that that bill be printed 
in the RECORD, as it is very short. 

No objection was made; and the bill is as follows: 


An act to regulate import duties on sugar, molasses, and salt. 


Beit enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That from and after the ist day of July, 1876, there 
shall be levied, collected, and paid the duties hereinafter men on sugars, mo- 
lasses, and salt imported from foreign countries. 

Sugar notabove No.7, Dutch standard in color, I cent und. 

Sugar above No. 7 and not above No. 10, Dutch stan in color, 1} cents per 


nd. 

P Sajas above No. 10 and not above No. 13, Dutch standard in color, 14 cents per 
nd. 

K iyat above No. 13 and not above No. 16, Dutch standard in color, 2 cents per 


nd. A 
u above No. 16 and not above No. 20, Dutch standard in color, 2} cents per 


pound, 
Su; 


candy, not colored, 8 cents per 


lon. 
Tank-bottoms, sirup of sugar-cane juice, melada, concentrated melada, and con- 
centrated molasses, 1 cent per pound. 

Salt shall be exempt from duty. 


RELIEF OF DISTILLERS. 


Mr. KNOTT, by unanimous consent, introduced a bill (H. R. No. 
2146) for the relief of distillers of spirits by the refunding and re- 
payment of moneys expended or paid and deposited by them for Tice 
meters; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 


SURVEY OF PUBLIC LANDS, 


Mr. WALLING, by unanimous consent, introduced a resolution rel- 
ative to the survey of the public lands; which was referred to the 
Committee on Public Lands. 


LANDS IN MICHIGAN. 


Mr. CASON, by unanimous consent, introduced a bill (H. R. No. 
2147) ceding lands now worthless and which have never been sur- 
veyed or sectionized, but which may be reclaimed and drained by 
constructing a canal from Lake Michigan, commencing at or near 
Michigan City and running south through the Kankakee Valley to 


the Wabash River at or near the city of La Fayette, Indiana, to any 

corporation that may first organize to construct said canal under the 

laws of Indiana; which was read a first and second time, referred to 

the Committee on Commerce, and ordered to be printed. 
PENSIONERS OF THE MEXICAN WAR. 


Mr. PARSONS, by unanimous consent, presented a joint resolution 
of the senate and house of representatives of Kentucky, relative to 
Mexican war pensioners; which was referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


TEXAS PACIFIC RAILROAD. 


Mr. PARSONS also, by unanimous consent, presented a joint reso- 
lution of the senate and house of representatives of the State of Ken- 
tucky, in relation to the Texas Pacific Railroad; which was referred 
to the Committee on the Pacific Railroad, and ordered to be printed. 


WILLIAM P. HALLIDAY AND 5. B. HALLIDAY. 


Mr. HARTZELL, by unanimous consent, introduced a bill (H. R. 
No. 2148) for the relief of William P. Halliday and 8. B. Halliday, of 
Cairo, Illinois; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


EMILY SCHWARTZ, 
Mr. ELY, by unanimous consent, introduced a bill (H. R. No. ued | 
to grant a pension to Emily Schwartz, of New York; which was re 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 
CITIZENSHIP. 


Mr. FAULKNER, by unanimous consent, re from the Com- 
mittee on Foreign Affairs a bill (H. R. No. 2150) to carry into execu- 
tion the provisions of the fourteenth amendment to the Constitution 
concerning citizenship and to define certain rights of citizens of the 
United States in foreign countries and certain duties of diplomatic 
and consular officers, and for other purposes; which was read a first 
and second time, ordered to be printed, and recommitted to the Com- 
mittee on Appropriations. 

Mr. McCRARY. Not to be brought back on a motion to reconsider. 

The SPEAKER pro tempore. That will be the order. 


PRINTING OF TESTIMONY. 


Mr. HENDEE, from the Committee for the District of Columbia, 
8 a resolution providing for the printing of the testimony 
taken before that committee in investigating the affairs of the Dis- 
trict of Columbia; which was referred to the Committee on Printing. 


LEAVENWORTH STREET RAILROAD COMPANY. 


Mr. PHILLIPS, of Kansas. I ask unanimous consent to have taken 
from the Speaker’s table and referred to the Committee on Military 
Affairs Senate bill No. 25, granting the right of way to the Leaven- 
worth Street Railroad Company across the Fort Leavenworth mili- 
tary reservation. 

‘There was no objection; and accordingly the bill was taken from 
the Speaker's table, read a first aud second time, and referred to the 
Conunittee on Military Affairs. 


JEAN LOUIS COMEAUX, 


Mr. DARRALL, by unanimous consent, introduced a bill (H. R. No. 
2151) to compensate Jean Louis Comeaux, of the parish of La Fourche, 
Louisiana, for services rendered the Government of the United States 
in recruiting and enlisting soldiers during the late war; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


MORGAN’S LOUISIANA AND TEXAS RAILROAD. 


Mr. DARRALL also, by unanimous consent, introduced a bill (H. 
R. No. 2152) to relieve the Morgan’s Louisiana and Texas Railroad, 
formerly the New Orleans, Opelousas and Great Western Railroad, 
from certain conditions imposed by the act of June 3, 1856, chapter 
42, section 3; which was read a first and second time, referred to the 
Committee on Public Lands, and ordered to be printed. 


EDWARD C. GARLICK. 

Mr. HUNTER, by unanimous consent, introduced a bill (H. R. No. 
2153) for the relief of Edward C. Garlick; which was read a first and 
een , referred to the Committee of Claims, and ordered to be 
printe 

BENICIA ARSENAL, CALIFORNIA. 4 

Mr. LUTTRELL. I ask unanimous consent to have taken from the 
Speaker's table and referred to the Committee on Military Affairs 
Senate bill S. No. 153 granting the right of way for railroad purposes 
through the United States arsenal grounds near Benicia, California. 

Mr. HOLMAN. Not to be brought back on a motion to reconsider. 

The SPEAKER pro tempore. That will be the order. 

There being no objection, the bill was accordingly taken from the 
Speaker's table, a first and second time, and referred to the Com- 
mittee on Military Affairs. 

JOHN W. CAMERON. 

Mr. SPARKS, by unanimous consent, introduced à bill (H. R. No. 
2154) for the relief of the heirs at law of John W. Cameron; which 
was read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


Ny 
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COURT OF WAR CLAIMS. 

Mr. WELLS, of Mississippi, by unanimous consent, introduced a 
bill (H. R. No. 2155) to establish the court of war claims; which was 
read a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

PETER H. WHITEHURST. 

Mr. HOGE, by unanimous consent, introduced a bill (H. R. No. 2156) 
authorizing the commissioners of claims to re-open the claim of Peter 
H. Whitehurst, of Norfolk, Virginia; which was read a first and sec- 
ond time, referred to the Committee on War Claims, and ordered to 
be printed. 

NOTIFYING PRESIDENT OF ELECTION OF SPEAKER PRO TEMPORE. 


Mr. HOLMAN submitted the following resolution ; which was read, 
considered, and adopted: 

Resol: That the Clerk of the House inform the President of the United States 
that Hon. SAMUEL S. Cox, one of the Representatives from the State of New 2 
1 65 oe Speaker pro tempore during the present temporary absence o: 

5 MARKET-HOUSE IN WASHINGTON. 

Mr. NEAL, by unanimous consent, from the Committee for the Dis- 
trict of Columbia, reported a bill (H. R. No. 2157) to provide for build- 
ing a market-house on square No. 446 in the city of Washington, Dis- 
trict of Columbia; 9 was read a first and second time aud or- 
dered to be printed, and recommitted to the Committee for the District 
of Columbia. . 

SENECA INDIANS, OF NEW YORK. 


Mr. NORTON, by unanimous consent, introduced a bill (H. R. No. 
2158) to amend an act entitled “An act to duthorize the Seneca Nation 
of Indians to lease lands within the Cattaraugus and Allegany-reser- 
vation aud to confirm existing leases,” approved February 19, 1875; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 


AARON H. MILLER, 


Mr. HAYMOND, by unanimous consent, introduced a bill (H. R. 
No. 2159) granting a pension to Aaron H. Miller, late private Company 
G, Twenty-ninth Regiment Indiana Volunteers; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


RE-ORGANIZATION OF THE JUDICIARY OF THE UNITED STATES. 


_The House resumed the consideration of the special order, being the 
bill (H. R. No. 1793) to re-organize the judiciary of the United States. 

The SPEAKER pro tempore, (Mr. BLACKBURN.) The gentleman 
from Iowa [Mr. McCrary] is entitled to the floor upon this bill. 

Mr. McCRARY. The question which is presented to the House for 
its consideration by this bill is by no means a new question. Fora 
long time it has been apparent that something must be done to save 
the Supreme Court of the United States from being so completely 
overwhelmed with business as to render an appeal to it in many cases 
a practical denial of justice. That Court as it is organized to-day is 
able to transact but little more business than when it was first organ- 
ized in 1798. It is true that there are now upon the supreme bench 
nine justices, and that at the beginning there were but six; but, in- 
asmuch as all the justices necessarily sit together in the hearing of 
every case, the only relief that the court has secured by the addition 
of these three justices is in the labor of preparing opinions after de- 
cisions have been reached. It is important to take into consideration 
the further fact that under the judiciary act of 1789 appeals to the Su- 
preme Court were not permitted upon the facts in any case, since that 
act provided only for a writ of error for the review of the law. The 
additional labor imposed upon that court by the later acts giving ap- 
peals in equity, admiralty, and prize cases much more than equals the 
additional working force upon the bench; and hence the court would 
be less able to discharge its duties to-day than it was eighty years 
ago, even if in the meantime we had addcd nothing to our population, 
wealth, or territory. But the growth in the country in these and all 
other respects has been marvelous. 

Let me call the attention of the House very briefly to the vast 
changes that have occurred in this country since the organization of 
the Supreme Court. Then we had thirteen States, with a population 
of less than four millions. Now we have thirty-seven States, besides 
ten organized Territories, and a population of more than forty millions. 
At the beginning the Supreme Court of the United States exercised 
jurisdiction by writ of-error over six circuit courts and thirteen dis- 
trict courts. Now that court exercises the same jurisdiction in both 
appeals and writs of error over fifty-seven district courts, nine circuit 
courts, ten territorial supreme courts, the supreme court of the Dis- 
trict of Columbia, and the Court of Claims, making seventy-eight 
courts, The district courts sit in one hundred different places, and 
at least twice a year, making two hundred terms per year of those 
courts. The circuit courts sit in eighty-four places, and, I think, in 
all the States at least twice a year, making one hundred and sixty- 
eight terms of the circuit courts. In round numbers I may say that 
the Supreme Court of the United States to-day exercises appellate 
jurisdiction over courts which hold at least four hundred terms an- 
nually, many of them sitting many months at each term. 

Another thing, Mr. Speaker, is important to be noticed. In 1790 
the circuit court which was most remote from the city of Washington 
was located at Savannah, Georgia, a distance of only six hundred and 


eighty-two miles from this capital. Now, appeals and writs of error are 
brought to that court from the city of San Francisco, a distance of 
thirty-one hundred and twenty-three miles; from Portland, in Ore- 
on, a distance of thirty-one hundred and twenty-seven miles, and 
rom several Territories which are more remote or at least more inac- 
cessible than eitber of these. 

The business of the court has steadily increased with the growth of 
the country, with the increase of our population, with the invention 
and extension of railroads, with the marvelous increase of our com- 
merce, with the building up of great commercial centers in our large 
cities, with the business connections extending through many States, 
and with the expansion of our territory. The House may have some 
apprehension of the steady and rapid increase of business of this court 
when I call attention to the fact that in 1810 the calendar of the Su- 
preme Court numbered 93 cases; in 1820, 127 cases; in 1846, 165 cases; 
in 1856, 266 cases; in 1866, 451 cases; in 1875, 901 cases. This latter 
number, however, has been increased up to the present date to 931. 

The business, then, of the Supreme Court has now reached that 
point where if that court should sit constantly every day in the year 
except Sundays, and devote itself with the utmost industry to the 
disposition of its business, it would require at least three years to dis- 
pose of the cases now upon the docket. And since it cannot be ex- 
pected to sit the year round, we may safely say the court is four or 
five years behind its work. 

There are then, Mr. Speaker, two very grave and serions evils grow- 
ing out of the present condition of our judiciary. Oue is the very 
great distance from the places of the trial below to the only place where 
a trial can be had upon appeal; the other is the very great delay 
which necessarily follows every appeal or writ of error to the Su- 
preme Court. I apprehend every gentleman will agree that it is one 
of the duties of the Government, since it requires its citizens to liti- 
gate in its courts, to afford a trial as near as may be to the residence 
of the citizen, and to afford a final decision as promptly as the cir- 
cumstances will allow. Under existing circumstances, as I have 
already intimated, very many cases may arise in which the present 
condition of business in the ee Court and of the judicial busi- 
ness of the country will operate as a practical denial of justice. 
Causes are tried in the circuit courts of the United States very often 
by a single judge. In the hurry of a trial before a jury it is almost 
inevitable that errors will occur. Now, sir, suppose that a trial occurs 
in the city of San Francisco, or in the State of O n, involving, if 
you please, $5,050. That is not a very large sum; but the loss of it 
by the error or the mistake of the judge may involve financial ruin to 
a great many litigants. In the haste of the trial of such a case, the 
agent has in his opinion been deprived of that sum by the mistake 
ortheerrorofajudge. Whatishisremedy? An appeal tothe Supreme 
Court of the United States; a journey by himself or by his counsela 
distance of more than three thousand miles to the city of Washing- 
ton; a delay of four or five years before a trial can be had. I submit 
that in such a case there is a practical failure ofjustice. The expense 
of prosecuting such a trial is more than the amount in controversy in 
nine cases out of ten, to say nothing of the delay. 

Our present system, then, Mr. Speaker, fails in both these respects. 
It fails in giving to the litigant a court of appeals within reasonable 
distance and reasonably convenient to the place where he has his trial 
in the court below. It fails to give him a speedy final decision. Such 
is the condition of things to-day, and the evil, the difficulty, is con- 
stant ly increasing. It seems, therefore, to be entirely clear that some 
remedy is imperatively demanded. As I have already indicated; the 
question of what the remedy shall be has been discussed in Congress 
and in the country. Some ten years ago the matter was discussed at 
great length in the other branch of Congress. A bill was there pend- 
ing at that time similar in many of its provisions to the bill now be- 
fore the House, the principal feature of which was the creation of an 
intermediate court of appeals to be held in each of the circuits of the 
United States, to be composed of the justice of the Supreme Court 
assigned to the circuit, the circuit judge, and the several district judges 

f the districts composing the circuit. That bill at that time was 
discussed at great length in the Senate of the United States and by 
very many of the best lawyers in the country. After an elaborate 
discussion the bill was passed by a vote I think of about four to one. 
Among the distinguished lawyers who advocated and supported that 
bill I find the following: Senator Reverdy Johuson of Maryland, Sen- 
ator Trumbull of Illinois, Senator Summer of Massachusetts, who took 
a large part in the discussion, Senator Hendricks of Indiana, Senator 
Guthrie of Kentucky, Senator Howe of Wisconsin, Senator Hender- 
son of Missouri, Senator Harris of New York, who was the author of 
the bill, Senator SHERMAN, and others also advocated and voted for 
it. If gentlemen have the curiosity to look into that debate, they 
will find it in the fifty-seventh volume of the Congressional Globe, 
commencing at page 1733. That bill, although it passed the Senate, 
reached the House at too late a day to be then considered. 

I will not detain the House by reading from the debate atan length, 
but will read a sentence or two from the speech of Senator Hendricks 
of Indiana. He says: ; 

If we do accomplish what is intended by the bill, thatis, to relieve the Supreme 
Court, so that the cases which come to that colirt may be decided at du car! 
day, we accomplish what every one admits to be a desirable end, becanse it 
dreadful that people have to t two or three or four years to have their cases de- 

ided, Jn the mean time are tied np, and the gaining party is sometimes 


estates 
lestroyed by the very fact of delay. Speedy justice is almost as important as it is 
to have justice itself, 
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Now, sir, at that time when this bill was considered and passed by 
the Senate, and when these remarks fell from the lips of that Senator, 
the number of cases on the docket of the Supreme Court was little 
more than four hundred—not half as many as there are upon that 
docket to-day. 

I think, Mr. Speaker, that the proposition to create an intermediate 
court of appeals must meet with the approval of every gentleman 
upon this floor. The next question is, How shall this court be com- 

, and can it be organized without the creation of any additional 
5 It is the opinion of the Committee on the Judiciary, their 
unanimous opinion, that this can be accomplished. I observe, Mr. 
Speaker, that one of the amendments offe yesterday, I think by 
the gentleman from Texas, [Mr. REAGAN,] proposed the creation of 
two additional judges in each of the circuits to be judges of this court 
of appeals. If this were really necessary I would not hesitate to ad- 
vocate it, notwithstanding the general demand that there shall be no 
increase of expenses and that there shali be no new offices created 
by this Congress. For I believe, sir, to provide adequate means for 
the administration of justice in the courts of the country is a matter 
of such paramount importance that, ifit could not be provided with- 
out the creation of additional judges, I should be in favor of their 
creation at once. But we believe the court can be created, the duties 
of which may be discharged by the judicial force which we now have, 
and thus save the expense of creating additional judges. 

I know, sir, in some of the circuits the calendars are very much 
crowded, and the labors of the circuit judges are very great. But 
under the law which provides that a district jrdge may hold the cir- 
cuit court, the labors of the circuit judge will be very much reduced 
under this bill, for we have provided that, wherever a district court 
is held, a circuit court shall be held at the same time and place, to be 
held, of course, under the law, in the absence of the circuit judge, by 
the district judge, precisely as he holds the circuit court now wherever 
he sits in it, if the other judges are not present. 

But moreover, Mr. Speaker, I wish to call the attention of the 
House to another means of relieving the overcrowded dockets of these 
circuit courts. 

The Committee on the Judiciary are of the opinion that the laws 
with re to the jurisdiction of the Federal courts need to be some- 
what changed, and that such changes ought to be made as will re- 
duce very largely the business of those courts. During the last ten 
or fifteen years Congress has been enacting statutes for the pu 
of facilitating the transfer of causes from the State courts to the Fed- 
eral courts, and the result of these statutes has been the overcrowd- 
ing of the dockets of the circuit courts in almost every State of the 
Union. There is no reason, sir, why the law should not be re- 
stored practically to its former condition, and measures looking fo this 
willsoon be proposed to the Honse. I may say without impropriety 
thut the Committee on the Judiciary have upon a bill, aud in- 
tend at the first opportunity to report it to the House, which shall em- 
body three propositions upon this subject. First, that the application 
for the removal of a cause from a State court to a Federal court shall 
be made at the time when the party enters his appearance, and that 
he shall not be permitted, as he is under the existing law, to transfer 
it at any time before a final neg ger Secondly, that the application 
for removal shall be made by the defendant and not by the plaintiff, 
so that if a plaintiff chooses his foram and brings his suit in the 
State court, he shall not be permitted thereafter to change the forum 
to a Federal tribunal upon the ground of his non-résidence. And, 
thirdly, that the amount in controversy to permit the removal of a 
cause from a State court to a Federal court, which is now $500, shall be 
increased. - 

If the views of the Committee on the Judiciary br es this subject 
shall be adopted, it will tend to relieve in a Jar egree the over- 
crowded dockets of many of the circuit courts. And again, sir, there 
are many districts in the United States in which the district judge is 
not overworked, in which, in point of fact, he is idle a t part of 
the year. Now the law provides that these district judges may be 
transferred from one district where they are not engaged to another 
district where the press of business requires more force, and in this 
way the dockets of the overcrowded districts may be largely relieved. 
The difficulty with the law upon this subject as it now stands in all 
the districts except the district of New York is that there is no provis- 
ion for paying the expenses of the district judge when he is sent out 
of his district to hold court elsewhere, and on his inadequate salary he 
cannot afford to do this duty and pay his own expenses. The Commit- 
tee on the Judiciary will recommend that this difficulty be remedied. 
And by a combination of all these means we are entirely satisfied that 
the intermediate court of appeals which is provided for by this bill 
can be constituted from the judges now in office, now provided for by 
law, without the creation of a single new officer. At all events, sir, 
we propose to try the experiment. We will inaugurate the right sys- 
tem, and try faithfully to have justice administered under it by our 

resent judicial force. It is certain that more and better work can 

è done by the present force under this bill than under the present 
law, and, if the experience of the future shall demonstrate the ne- 
cessity for more force, it can be supplied by future legislation. 

There was an effort made by the last Congress to relieve the Supreme 
Court of the United States of its vast accumulatign of business. The 
bill which was then passed for that purpose denies altogether the 
right of appeal in any case not involving more than 85,000. While in 


point of fact, Mr. Speaker, this act has not relieved the Supreme Court 
in any perceptible degree, it has operated, and does operate, as a 
measure of great injustice. Why, sir, a citizen who litigates in the 
State courts always has his court of appeal to review the law in the case, 
I think in every State in the Union, where the matter in controversy 
exceeds $100, or some such amount as that, but under the existing 
statute a citizen who is brought into the Federal court can have no 
appeal either as to the law or the fact unless the amount exceeds 
$5,000. This was an attempt to relieve the Supreme Court of the 
United States at the expense of the citizens of the United States, by 
denying them the right of appeal in a large class of very important 
cases—a right which they have had from the beginning, and which 
has always been regarded as a most important and valuableright. I 
do not hesitate to say that any measure of legislation which pro 

to relieve the Supreme Court of the United States from its overwhelm- 
ing accumulation of business by denying the right of appeal to the 
citizen in all this large class of important cases will prove entirely 
unsatisfactory to the country. 

Now, Mr. Speaker, I wish in conclusionfor I do not intend to de- 
tain the House long—to call the attention of the House to thequestion 
of expense ; a question which I know will interest every gentleman 
on the floor,and which ought to interest every gentleman on the floor. 
As I havesaid, we propose to create no new judgeships. These courts 
will be held in cities where there are already Federal buildings, and 
there will be no expense forrents. The marshal of the United States, 
who has to attend upon these courts, will receive his pay precisely as 
he does now: from his fees. The only additional officer created is 
the clerk of the court, who is paid by fees also and paid by litigant, 
except his per diem during the time the court is actually in session. 
It must also be remembered, Mr. Speaker, that the business which is 
to be transacted by this court of appeals is in large measure business 
which wonld otherwise be transacted by the Supreme Court of the 
United States. Therefore, even if there were expenses attending it, 
there would be a corresponding saving of expense in the transaction 
of business in the Supreme Court. 

But again, Mr. Speaker, as I have already said, the bill provides for 
holding the circuit court at the same times and places with the dis- 
trict court. It provides another thing, to which I call the attention 
of the House as having a bearing upon the question of expense: It 

rovides that but one panel of jurors shall be summoned to serve in 
Poth courts when they sit simultaneously, unless, by an order of the 
judge, made thirty days before the term, a different rule is adopted. 

Mr. Speaker, there is no law to-day whereby the same jurors can 
be summoned to serve both in the district and circuit court, if I may 
except a provision of the statute which authorizes the circuit court 
in one district of New York to require jurors summoned to attend the 
district court to serve also in the circuit court. The expense attend- 
ing the summoning of jurors to serve in the Federal courts is a very 
large item of expense. Iam unable to state the exact cost to the 
Government of the United States, but I do not hesitate to say that 
the sum, if it were ascertained, would be found to be very la: We 
know, at all events, that the jurors who serve in the Federal courts 
receive $3 per day and five cents a mile as mileage. We know also 
that not less than sixteen can be summoned to serve as grand jurors, 
and that the number may be twenty-four. We know that they are 
brought long distances in many cases, and we know that they remain 
on duty in many of the courts of the country for a considerable time. 
Now, sir, if you bring these courts together and Toque the same jury 
to serve in Doth, it will be apparent, I think, to all that there will be 
a very large keine, 

Mr. Speaker, under the laws as they exist to-day the circuit and dis- 
trict courts sit at the same time and place in many of the States. 
There are fifty-tive terms of the district court and fifty-tive terms of 
the circuit court that are held at the same time and place under the 
law as it is to-day, and yet, sir, separate jurors are summoned for each 
of these courts. We may make a little calculation, keeping very far 
within the real sum thatis involved under the proposed arrangement, 
saying nothing about petit jurors—for it may be that separate petit 
jurors may be required in the two courts; confining ourselves alto- 
gether to grand goros; let us see how the items of expense may be fig- 
ured: Not less than sixteen grand jurors are to be summoned, and 
they receive $3 a day and five centsa mile as mileage. Suppose they 
serve on an average ten days, and each travels fifty miles—that is 
certainly a very safe calculation—each juror would receive as mile- 
age and per diem for the term $32.50. The number sammoned to each 
court would be sixteen, and to the two courts thirty-two per term. 
The number summoned to both courts to serve as grand jurors at the 
fifty-five places where the two courts now sit together would be sev- 
enteen hundred and sixty, and their pay at $32.50 each would amount 
to $57,200 for a single term, and as two terms of each court are held 
in each year, it would amount to $114,400 per annum. One half of 
this sum would be saved annually by summoning but one grand jury 
to serve in both courts. 

Now, if you require one grand jury to transact the business for both 
courts, that is the sum that you will save in these fifty-five places 
where the courts now sit together. In many of the districts I have no 
doubt that the same panel of petit jurors could serve in both courts, 
and they will in all cases, unless the judge for some good reason shall 
otherwise direct. 

Now, Mr. Speaker, Ido not desire to detain the House. I ain very 


1876. 


CONGRESSIONAL RECORD. 


1157 


glad to notice that although a great number of amendments were 
offered yesterday, all of which I have examined carefully, not one 
was proposed which seemed to have been proposed in hostility to the 
principle of this bill, and so far as I know there is no gentleman who 
proposes to take the floor and contend that some such measure as this 
is not required by existing circumstances. I must appeal to the House 
before I take my seat to vote down all the amendments which have 
been proposed and which involve any material change in the struct- 
ure of this bill. It is a bill of very great importance. It is one that 
the Committee on the Jndiciary have spent much time in preparing, 
and concerning which we have consulted many of the ablest lawyers 
and judges of the country, and which-has been perfected, after being 
redrafted four or five times, as carefully as possible. 

There are questions in regard to the places of holding this court of 
appeals which we are content that the House shall decide. They do 
not, of course, affect the general principles of the bill. We have se- 
tecto and recommended such places as we have supposed were the 

t. 

There is one thing, Mr. Speaker, that I noticed in several of these 
amendments to which I wish to ask the attention of the House. 

There are a number of propositions looking to the holding of this 
court of appeals at several different places in the same circuit. That, 
sir, would be entirely impracticable, and would be extremely impoli- 
tic if it were practicable. The court must be held at a time and at 
a place when the justices of the Supreme Court can attend it without 
being absent from the regular session of that court at Washington ; 
it must be held at times and places when the judges of the circuit 
court can attend it. The moment you depart from the rule that the 
court shall be held at one plaea only, you will be pressed to provide 
for a term in each State of the circuit, and in some of the circuits 
there are six or seven States. This would destroy the system, for if 
the courts were thus held the justices of the Supreme Court could not 
attend it, nor could the circuit judges in many instances. And if you 
undertake to put the court on wheels and roll it about from place to 
place, to suit the convenience or the local pride of this city or that, 
you will destroy the whole system. You want the court at but one 
place in the circuit; you want its records at but one place; and you 
want but one time fixed forthe meeting of the court, so that the 
justices of the Supreme Court may attend it. 

Without detaining the House further, I return the floor to the 
chairman of the Committee on the Judiciary, [Mr. KNott,] who will 
indicate what further action he desires to have taken at this time. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had fecommitted to the committee of con- 
ference the report on the disagreeing votes of the two Houses upon 
the joint resolution (H. R. No. 52) directing the commissioners of the 
District of Columbia to pay the interest on the bonds issued in pur- 
suance of the act of Congress approved June 20, 1874, out of any funds 
in the United States Treasury subject to the requisition of said com- 
missioners, and for other purposes. 

The message also announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House was re- 


quested : 

An act (S. No. 169) giving the consent of the United States to the 
county of Dubuque, in the State of Iowa, to construct county build- 
ings in Washington Square, in the city of Dubuque, and for other 


purposes; and 
An act (S. No. 227) for the relief of John M. Dorsey and William F. 
Shepeard. 
RE-ORGANIZATION OF THE JUDICIARY. 


The House resumed the consideration of the bill (H. R. No. 1798) to 
re-organize the judiciary of the United States. 

Mr. KNOTT. Inow yield to my colleague on the Committee on the 
Judiciary, the gentleman from Wisconsin, | Mr. LYNDE,] who desires 
to submit some views on this bill. 

Mr. LYNDE. I will detain the House but a very few minutes in 
presenting my views upon this bill. There are certain evils existing 
in the administration of justice in the courts of the United States at 
the present time which are well known to the members of the bar who 
panoe in those courts, and which it is very important to remedy. 

his bill is intended to reach those evils and to provide a remedy for 
them. The first evil to which my associate on the committee who has 
pn taken his seat [Mr. McCrary] has called the attention of the 

ouse is the accumulation of business in the Supreme Court of the 
United States. I do not care to enlarge upon that point. 

The next is the fact that at the 3 time there is no apres! in 
civil cases from the decisions of the circuit courts where the judg- 
ment is less than $5,000. The law fixing that limit was passed dur- 
ing the last session of Congress. To every practitioner in the circuit 
courts who knows the manner in which business is disposed of in 
those courts, this is a great and crying evil. 

The members of the bar who practice in those courts know very 
well that our circuit courts, as a general thing, are crowded with busi- 
ness; that the judges who preside in those courts frequently go to 
the court with a desire to leave at an early day; that they will in 
some of the places where they hold their court commence at nine 
o'clock in the morning and hold court until nine or ten o’clock at 
night. They will hurry through the business, passing upon all the 


questions that arise in jury cases upon the spur of the moment, and 


taking the pleadings and arguments presented to them in equity and 
admiralty cases home with them to be passed upon at their leisure. 
Yet there is no remedy, when they thus hastily pass upon those cases, 
as against the errors which may be committed by them. 

Now, I care not what may be the learning and ability of the judge, 
or however honest he may be, however desirous he may be to decide 
the case correctly; he cannot fail to commit many errors in this hasty 
trial of cases. Yet, unless the judgment or decree of the court shall 
exceed the sum of $5,000, under the present law there is no redress to 
the litigant. This sum of $5,000 is of itself large enough to involve 
in ruin many of the litigants in these cases. It is time that a remedy 
should be provided for this evil. This Congress should either limit 
the jurisdiction of the United States court in the circuit to an amount 
exceeding $5,000, or it should provide an appeal from its decisions. I 
would have no choice; or, rather, I would prefer the former. I would 
be glad to see the United States court divested of jurisdiction in com- 
mon law and equity cases of all cases not exceeding $5,000. But I do 
not suppose there is any probability of getting such a law through 
this Congress. Therefore, I favor a court of appeals that can hear all 
cases that are brought into the United States court, whatever may be 
the sum that gives that court jurisdiction. 

Ihave called the attention of the House to the existing evil in con- 
nection with civil cases. I now wish to call attention to criminal 
cases. There is now no 1 there never has been any appeal at all 
in criminal cases in the United States courts. A party may be tried 
for his life; his punishment may be imprisonment for life. No matter 
what the penalty which may be inflicted, up to the present time he 
has had no appeal, no redress against the errors which may be com- 
mitted by the court in its rulings upon his case. This is an outrage. 
It ought to be remedied, and the bill now before us provides a remedy 
by giving an appeal in criminal as well as in civil cases as against the 
errors of the court. 

These are the three main features of this bill, I hope that it will re- 
ceivetheapprovalofthisHouse. These areevils which certainly ought 
to be remedied. I fancy other bills can be presented that will better 
meet the necessities of thecase. I would cheertully give it my approval, 
but, after mature consideration, the Committee on the Judiciary are of 
the opinion that the plan presented by this bill is the most feasible 
and the best adapted to meet the demands of the case. 

Mr.SAYLER. Will the gentleman allow me to ask him a question? 

Mr. LYNDE. Certainly. 

Mr. SAYLER. It is whether the purpose of this bill is not simply 
to do what we are all the time doing, and what we have been doing 
for several years past, to enlarge the authority and jurisdiction of the 
United States courts and to diminish the authority and jurisdiction 
of the State courts? 

Mr. LYNDE. It is not. $ 

Mr. SAYLER. And whether it would not be better to diminish the 
authority and jurisdiction of the United States courts instead of in- 
creasing them 

Mr. LYNDE. This bill does not enlarge the jurisdiction of the 
United States courts in a single menina ar. It only gives redress 
against the errors committed by the judges of the circuit courts in 
their hasty disposition of the cases brought before them. 

Mr. SA Then I ask the gentleman whether it does not allow 
the same judges who sat upon the case below to decide upon their 
own errors, and whether he has had any experience in courts of that 
kind? We have had them in Ohio, and I can assure the gentleman 
that they are very bad courts. I know that asa practicing lawyer. 

Mr. LYNDE. This bill provides that the judges who try the cases 
in the court below shall not sit apon the hearing of the appeal. 

Mr. HUNTON. And shall not be consulted. 

Mr. LAWRENCE. And shall not express any opinion. 

Mr. SAYLER. But at any rate the system now proposed compli- 
cates your appeal; it is certainly no better than the system which we 
have had of appeals in the original court to a supreme tribunal. Gen- 
tlemen are now proposing, to apply to the United States coarts the 
same ridiculous system which we have hadin the courts of several of 
the States, including Ohio. 

Mr. LYNDE. What would the gentleman do? Would he cut off all 
right of appeal? 

Ar. SAYLER. Not at all. 

Mr. LYNDE. What other appeal can he have? As the law now 
stands he can have no appeal where the judgment does not exceed 
$5,000. The Constitution gives jurisdiction to the Federal courts. We 
can only provide the amount required to authorize suit to be brought 
in those courts. As to the character of the suits, as to the t sub- 
jects of jurisdiction, they are fixed in the Constitution itself. But if 
the gentleman supposes that this bill increases the jurisdiction of the 
court, he is entirely mistaken. No member upon this floor would go 
farther than I would to limit the jurisdiction of that court. I know 
full well the oppression experienced by citizens sued in that court. [ 
know full well that fhey are frequently bronght hundreds of miles 
with their witnesses to defend their cases where the amount involved 
is not as great as the expenses they are obliged to incur. I am the last 
one who would favor extending that jurisdiction one iota beyond what 
it is at present. But here is an evil necessary to be removed. We 
must have a court to correct the errors that are made by judges who 
dispose of cases hastily on the circuit. - 
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Mr. KNOTT. Mr. Speaker, I now call for the previous question on 


the bill and pending amendments. 

Mr. SAYLER. I move that the bill and amendments be laid on 
the a The bill has been so much amended that I think it is a 

ad bill. 

Mr. KNOTT. I believe the gentleman has not the floor. 

Mr. SAYLER. I submit to the Chair whether I have not the right 
to make that motion. 

The SPEAKER pro tempore. The gentleman from Kentucky [Mr. 
Knott] has the floor. 

Mr. SAYLER. I believe I have the right to move that the bill and 
pending amendments be laid on the table. 

The SPEAKER pro tempore. The gentleman from Kentucky has 
the floor and has moved the previous question. 

Mr. SAYLER. And I insist that, pending that motion, I have the 
Hh to move that the bill and pending amendments be laid on the 


table. 

The SPEAKER pro tempore. The gentleman is entitled at this stage 
to make the motion which he indicates, that the bill and pending 
amendments be laid upon the table. 7 

Mr. KNOTT. When I have yielded the floor. 

The SPEAKER pro tempore. The Chair has stated that the gentle- 
man from Kentucky was in possession of the floor and had indicated 
his purpose to move the previous question. 

Mr. SAYLER. I understood that the gentleman from Kentucky 
had made his motion. 

Mr. JONES, of Kentucky. Will my colleague [Mr. Knorr] yield 
for a question? 

Mr. KNOTT. Certainly. 

Mr. JONES, of Kentucky. Is it too late to offer an amendment to 
thebill? If it be in order, I desire to move an amendment as to locality. 

The SPEAKER pro tempore. Does the gentleman from Kentucky 
move the 8 question ? 

Mr. KNOTT. Yes,sir; but before the question is taken I desire to 
say that if the previous question should be sustained, the hour to 
which I shall be entitled for debate will be allotted to gentlemen who 
wish to speak upon their amendments. 

Mr. SAYLER. Is not my motion now in order? 

Mr. JONES, of Kentucky. Is no further amendment to be allowed? 

The SPEAKER pro tempore. The gentleman from Kentucky has 
moved the previous question. The gentleman from Ohio [Mr. Say- 
LER] moves that the bill and pending amendments be laid on the 
table, which motion is in order. 

The question being taken on the motion of Mr. SAYLER, there 
were—ayes 22, noes 8l—no quorum voting. 

Mr. SAYLER. U insist on a further count. 
I want to see it passed on a full vote. 

3 were ordered; and Mr. SAYLER and Mr. Kxorr were ap- 

inted. 
verhe 8 divided; and the tellers reported—ayes 19, noes not 
counted. 

Mr. CALDWELL, of Alabama, called for the yeas and nays. 

The yeas and nays were not ordered. 

So the motion of Mr. SAYLER was not agreed to. 

The question then recurred on ordering the previous question. 

The previous question was seconded and the main question ordered. 

Mr. KNOTT. In the first place I will call for the reading of the 
pending amendments. : 

Mr. SAYLER. Is it in order to recommit the pending bill and 
amendments? There are so many amendments pending that in my 
om sew it would be the better course, for we could have the bill 

rought back to usin proper = for intelligent action of the House. 

The SPEAKER pro tempore. The gentleman from Ohio is not in 

ion of the floor, and therefore cannot submit any such motion. 

Mr. SAYLER. I would like to ask the Chair who is in possession 


If this bill is to pass, 


of it? 

The SPEAKER pro tempore. The gentleman from Kentucky, under 
the rules, the previous question having been seconded and the main 
question ordered, is entitled to one hour in which to close the de- 
bate. 

Mr. KNOTT, I yield to my colleague a part of my time. 

Mr. PARSONS. Mr. Speaker, I have not prepared myself to speak 
in detail upon this bill for the re-organization of the judiciary of the 
United States, nor indeed did I think it-necessary to make any particu- 
lar preparation for discussion of it, believing, as I do, that the commit- 
tee to which is given the charge of a particular investigation is most 
likely to reach a satisfactory conclusion in the report which, when 
submitted to the House, being right, ought to be sustained. This is 
a matter which, important in itself, seems to have commanded the 
entire attention of the Committee on the Judiciary, and to have been 
reported from that committee almost unanimously. Nevertheless, so 
e seem some, that, iu opposition to this report, an exception is 
taken as to a particular place, a place from which I have the honor to 
come, humble as it may 
the gentlemen from Ohio. 

Mr. SAYLER. Does the gentleman refer to me, for I have never 
made any such remark in connection with his State or city? 

Mr. PARSONS. Iam not referring to you. If the gentleman wants 
to hear what I say he can come nearer to me. I believe a gentleman 
from the State of Ohio occupied the floor in this debate yesterday 


„and insignificant in the comprehension of 


and took occasion to refer to the city of Louisville and to say that 
that city was almost . in comparison with Cincinnati and 
Toledo, and I mean that he so stated in substance. 

Mr. SAYLER. Will the gentleman allow me to ask him whether 
he is able to state emphatically and statistically—— 

Mr. PARSONS. The gentleman can ask what he pleases, but I do 
not pledge myself to answer him. 2 

Mr. SAYLER. Well, then, what proportion of business arises in 
the city of Louisville in comparison with the business which arises in 
the district of Michigan and Obiof 

Mr. PARSONS. If you will ask the gentleman who represents Belle 
Fontaine about that you may perbaps find out more than I know. 
LLaughter.] The investigation will be so microscopic it will be 
almost impossible for me to tell. 

Mr. SAYLER. It is not microscopic. 

Mr. PARSONS. Well, then the investigation becomes of great im- 
portance. It is grand in its proportion. We are nothing at Louis- 
ville, in the estimation of some. We have nota local habitation, and 
there is an attempt made here to take from us even a name. But, sir, 
we propose, as far as we can, to conserve the habitation and to assert 
the name. It may be that the city of Cincinnati has a larger popu- 
lation than the city of Louisville. It may be it has a larger enter- 
prise. Iam not here, sir, to take away from the dignity of any city 
or to destroy its character, or even to attempt to do so. Iam sur- 
po and I say it in sincerity, that any attempt of that sort should 

ave been made here at all aom a bill which met with the approval of 
the high law committee of the House. Iam willing to concede that 
Cincinnati is a great city. She is a great city. She is a large com- 
mercial center. She has the best railroads in the country. She has 
the largest monopolies. She has the best enterprise. In fact, sir, she 
is the hub of the southern portion of the country. [Laughter.] She 
has got it all. But let me ask the gentleman from Cincinnati why he 
is so hoggish about this matter? 55 

Mr. SAYLER. Lask the gentleman from 
cinnati does not pay for her own monopolies? 

Mr. PARSONS. I did not hear the question. 

Mr. SAYLER. My question was whether Cincinnati does not pay 
for her own monopolies ? 

Mr. PARSONS. Certainly she does. 

Mr. SAYLER. And she pays for her own hogs. 

Mr. PARSONS. She does, but Louisville pays better, and her bonds 
to-day in the market stand better than the bonds of Cincinnati. 

Mr. SAYLER. I never heard them spoken of as such. 

Mr. PARSONS. Mr. Speaker, I very much regret in this debate 
upon a bill re-organizing the judiciary questions of revenue should be 
brought in at all, but the gentlemen have talked abont revenne. I 
am satisfied that the whisky interest is a large one, and demands the 
attention of courts. But the gentleman who objects on the ground 
of revenue to the city of Louisville as the proper place to locate a 
court of appeals happens to forget that that city in itself represents 
the greatest and most material revenue interest in the country, being 
the chief tobacco mart of the world. 

Mr. SAYLER. Will the gentleman allow me to ask him whether 
it is not a fact—— 

Mr. PARSONS. I beg leave to submit to the gentleman from Ohio 
that I have but little time and cannot afford to give any of it away. 

Mr. SAYLER. The gentleman is making a statement in regard to 
revenne about which he is under a misapprehension ; that is the 
most I will say. 

Mr. PARSONS. You mean to say I lie under a mistake. [Laugh- 
ter.] I will take it in a Pickwickian sense. We can, therefore, 
furnish to these courts which sit there enough to work upon at least, 
if we cannot show as much business on which we pay taxes as the 
gentleman from Ohio demands. I do not see that the revenues of 
the country have anything to do with the question of the location of 
the appellate court. : 

The gentleman from Ohio talks about centers, and there is a cen- 
tral idea connected with everything that he has said. I do not un- 
derstand that any geographical, any mercantile, any revenue, any 
1 center has anything to do with the location of a court. 

right in my recollections of the teachings of history, to which I 
appeal, a court should be removed from all temptations, from all 
interests, from all revenues, from all gifts. The administration of 
public justice should be separate and distinct from considerations of 
property, money, or public enterprises. Corporations have nothin 
to do with the administration of public justice or the conservation o 


pi 


entucky whether Cin- 


private rights. phical location may be insisted upon as a mat- 
ter of convenience, simple convenience. That there is a great coun- 
try and a great people in the north or northwest. portion of this cir- 
cuit is not an argument which should prevail against the bill of this 
committee which locates this court where it does, at Louisville, in- 
ter and humble as some may regard it in comparison with 
other cities. 

I say, sir, that I am surprised that the city of Louisville should here 
be made the subject of attack. Starting out with Porkopolis, they 
wind up upon Michigan. For fear of misquoting, I shall read from 
the RECORD of yesterday’s debate. It was ‘marvelous to me, after the 


ably asserted amendment offered and eloquently maintained by the 
gentleman from Michigan, that he should take a sudden departure 
and use his force against Louisville 
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I will read from the remarks of the gentleman: 


I do not wish to prolong these remarks. I say in furtherance of what the gen- 
tleman from Ohio has said that to compel those two great e eee in 
this district to go any further south than Cincinnati would bea wrong which ought 
not to be permitted, an expense to litigants, an expense fo attorneys, an expense for 
witnesses, and for all who might have occasion to go to that court. which ought not 
to be imposed upon the people of those States. Therefore, while I shall first assent 
to the change from Louisville to Cincinnati, if that amendment shail fail I shallask 
me 8 to adopt my amendment to transfer the place for the sitting of the court 
to cago. 


Now, I would like to ask the gentleman what animosity he has to 
Louisville, or what preference he has for the city of Cincinnati, that 
he should urge the transfer first to Cincinnati, and, failing in that, 
then to the city of Chicago? Is there anything that the city of Lonis- 
ville bas done that should invite the opposition of members of this 
House? Is there anything she has done which would not entitle her 
to the respect of all? I do not propose to a‘tack any locality. What- 
ever may be said in debate on this floor will not add or detract from 
the honor and prosperity of either city. 

I scarcely believed that it was necessary for me to raise my voice 
to defend my city from any aspersion; but, as she was attacked, I 
thought it right to assert her dignity upon this floor. Her business 
enterprises are ter than those of any city which has been named 
in connection with this bill. Her taxation is equally t. Asreve- 
nue upon whiskies and tobacco, she pays one-third of the revenue paid 
by the whole circuit. The whisky and tobacco in my district pay 
nearly four millions annually, a revenue from a locality which is suf- 
ficient to entitle that locality, upon the idea of the gentleman that 
revenue and taxation should be the foundation of jurisdiction to a 
court, not only to a court, but to half a dozen courts, that the admin- 
istration of public justice may be properly conducted. I say it again 
that upon the ground of revenue alone the city of Louisville is enti- 
tled, if that be an argument,to rank as one of the largest tax-paying 
cities in the Union, and to hold her place as contributing more tothe 
prosperity of the country than any city that has been mentioned in 
- connection with this bill. 

Is she not near enough to Cincinnati? Are there not railroads that 
run into Louisville? Have we not railroad connect ons and facili- 
ties? Have we not the Louisville, Nashville and Great Southern 
Road? Do we not connect with the whole of the southern territory? 
Does not our commerce extend itself with almost Briarean arms to 
embrace the whole South? Are we not in the direct line of your great 
roads? Have we not a greater concentration of roads, although we 
may not have quite as many ple? Does not considerable traffic 
pass throngh Louisville as well as Cincinnati? 

So, sir, I do not conceive that even upon a business ground this 
matter is to be decided against Louisville. And suppose you take it 
as a center of population. My recollection is that ‘he last censns 
showed the city of Louisville to have one hundred and six thousand 
inhabitants, and the district in which it is located is one of the most 
populous and fertile in the country. 

As a center of population Cincinnati has no particular advantages 
over Louisville. The transit is so close that in two hours the differ- 
ence of location disappears. Suppose the gentleman from Michigan 
[ Mr. ConGER] finds it necessary for him to start from his place of 
residence down to the city of Cincinnati totry a cause. I am speak- 
ing now of lawyers. How does he get there? Suppose two men start 
from his place of residence, one going to the city of Cincinnati and 
the other to the city of Louisville: the man who starts for Louisville 
will be there at least four hours sooner than the other who starts for 
Cincinnati. There is no doubt about the railroad connection. 

So then, sir, I say, without detaining the House, that in behalf of 
my city I have lifted my voice and attempted to justify her. As to 
the rival claimants I have nothing comdemnatory to say, but I still 
urge as against them that there has been nothing said upon his floor 
and nothing, as 1 understand, remaining as a reserved power by the 
gentleman that can convince me or convince the House that there 
should be any change in the location of the sixth circuit so far as the 
appellate court is concerned. I trust, therefore, when the time comes 
to vote on this amendment, that the House will consider, not only the 
respect which ought to be given to gentlemen who have carefully en- 
tertained, carefully studied, and carefully reported oa the subject, but 
the respect which ought to be given to a great constituency which 
here demands its rights and asks that they shall be protect 

Mr. KNOTT resumed the floor. 

Mr. GARFIELD. I desire to say a few words upon this bill. 

Mr. KNOTT. I will yield to the gentleman for that purpose to- 
morrow morning. I now yield to the gentleman from Virginia, [ Mr. 
HUNTON. 

Mr. H N.. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
twenty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BLISS: The petition of Peter J. McAvoy and others, for- 
merly of the United States vessels Portsmouth and Cyane, for bounty 
and pensions, to the Committee on Invalid Pensions. 


Also, the petition of Jane Ann Roaf, for a pension, to the same com- 


mittee. 

By Mr. BOONE: Papers relating to the claims of J. S. Allard and 
Eliza, his wife, John L. Allurd, Caspar Ashoff, Lucinda J. Atchison, 
(administratrix,) William A. Bell, J. M. Bigger, (guardian,) J. W. 
Bloomfield, (assignee of C. Dailey,) B. G. Brazleton, R. C. Campbell, 
D. Carruthers, E. H. Chamberlain, John W. Cobbs, John W. Cobbs, 
(guardian,) C. J. Coleman, D. Y. Craig, Robert J. Crow and Tabitha 
E., his wife, Jacob Davis, Lucy F. Didier, Robert Enders, T. H. 
Flournoy, W. C. Fritts, A. J. Fritts, S. A. Fritts, John L. Fritts, 
John L. Fritts, (guardian,) Elkanah Hubbard, Isaac Keller, Joseph- 
ine B. Keller, John Q. A. King, Henry Kordenbrook, R. Loeb, John 
Mack and Elizabeth, his wife, W. A. Rawlings, Maria L. Saunders, 
D. W. Settle & Co., D. W. Settle, Thomas T. Settle, A. Slusmeyer, 
Muya . Thompson, Wilson Thompson, Julius F. Wahi and Catherine 
W., his wife, Robert Watson and Mary E., his wife, and J. E. Will- 
iamson, (administrator,) for compensation for property destroyed by 
the United States Army at Paducah, Kentucky, to the Committee on 
War Claims. ; 

By Mr. BURCHARD, of Illinois: Remonstrance of citizens of IIli- 
nois against the construction of a bridge across the Mississippi River 
at Winona, Iowa, to the Committee on Commerce. 

By Mr. CAULFIELD: Remonstrance of the brewers of Chicago 
and Milwaukee against the assessment on the excess of malt beyond 
two and one-half bushels per barrel, to the Committee of Ways and 
Means. 

By Mr. DURHAM: The petition of Andrew Caldwell, for an exten- 
sion of his patent for aging spirits, to the Committee of Ways and 


Means. 

By Mr. FOSTER: The petition of 384 citizens of Huron County, 
Ohio, officers and members of the Grand Division of the Sons of Tem- 
perance, and others, for the appointment of a commission of inquiry 
3 the alcoholic liquor traffic, to the Committee on the Ju- 

iciary. 

Also, papers relating to a bill for the relief of Lieutenant O. P. 
Morris, to the Committee on War Claims. 

By Mr. GOODIN: Papers relating to the claim of Isador Lewkowitz, 
for compensation for property taken by the United States Army, to 
the same committee. i 

By Mr. HARDENBERGH: Remonstrance of J. D. Bedle and others 
against the passage of the bill autborizing vessels built abroad, but 
belonging wholly to citizens of the United States, to be registered as 
vessels of the United States, to the Committee on Commerce. 

By Mr. HAYMOND: The ponon of Aaron H. Miller, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. HOUSE: Papers relating to the claim of Dr. B. F. C. Brooks, 
for pay for rent and for property destroyed by the United States 
Arniy, to the Committee on War Claims. 

Also, papers relating to the claim of William A. Griffin, of similar 
import, to the same committee. 

By Mr. HUNTER: Papers relating to the claim of Edward C. Gar- 
lick, for lumber delayed and damaged at Cleveland wharf by United 
States authorities, to the Committee of Claims. 

By Mr. JENKS: The petition of Daniel Black, for relief, to the 
same committee. 

By Mr. KELLEY: The petition of citizens of Philadelphia, for Con- 
gress to extend aid to the Southern Pacific Railroad, to the Commit- 
tee on the Pacific Railroad. 

By Mr. LANDERS, of Connecticut: Petition of L. N. Olmstead and 
3.474 others of Connecticut, for an amendment of the Constitution 
3 the manufacture, importation, or sale of all intoxicating 

iquors, to the Committee on the Judiciary. 
y Mr. LANE: Papers relating to the claim of Mary E. Sacia, for 
certain lands in Iowa, to the Committee on Public Lands. 

By Mr. McMAHON: The petition of Edward Dempsey, for a pen- 
sion, to the Committee on Invalid Pensions. 

Also, the petition of Joseph J. Borrell, for relief, to the same com- 


mittee. 

By Mr. PLATT: The petition of citizens of New York, for the re- 
peal of the resumption act and the withdrawal of national-bank cur- 
reney and substituting therefore legal-tender notes, to the Committee 
on ing and Currency. 

By Mr. POWELL: The petition of Alfred Streevy and 44 other citi- 
zens of Overton and Leroy Townships, Bradford County, Pennsyl- 
vania, that one hundred and sixty acres of the public domain be 

nted to all soldiers for actual settlement who served thirty days 
in the military or marine service of the United States and have been 
ee discharged therefrom, to the Committee on Military Af- 


T8. 

By Mr. SAMPSON: Papers relating to House bill No. 2091, for the 
relief of A. P. Miller, on account of Indian depredations, to the Com- 
mittee on Indian Affairs. 

Also, papers relating to House bill No. 2093, for the relief of William 
H. Needham, to the Committee on Military Affairs, 

By Mr. TURNEY: The petition of officers and soldiers of the late 
war, from. Westmoreland County, Pennsylvania, that soldiers and 
sailors and marines, and their heirs, (except commissioned officers,) 
be granted a bounty of $8.33} per month for the time served, deduct- 
ing all bounty heretofore paid, to the Committee on Military Affairs. 

y Mr. VANCE, of North Carolina: Papers relating tothe contested- 
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election case of G. H. White vs. John A. Hyman, to the Committee of 
Elections. 

By Mr. WALLACE, of Pennsylvania: The petition of William A. 
Brunton, and 68 others, late soldiers of the United States from Beaver 
County, Pennsylvania, that every soldier and sailor who served thirty 
days shall receive one hundred and sixty acres of land and $200, to 
enable them to move their families and take possession, to the Com- 
mittee on Military Affairs. 

By Mr. WALSH: The petition of Joseph Cormack and others, that 
that part of the Georgtown and Rockville turnpike lying within the 
District of Columbia be made free of toll, to the Committee for the 
District of Columbia. 

By Mr. WELLS, of Mississippi: Papers relating to the claim of 
Silas M. Luck, to the Committee on War Claims. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, February 18, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. Townsenp, D. D. 

The Journal of yesterday was read. 

The SPEAKER pro tempore. The Chair desires to say to members 
that in consequence of complaints made of disorder on the right side 
of the House the Sergeant-at-Arms is directed to order all strangers 
to the cloak-rooms who have the privilege of the floor, and request 
members on that side to take their seats. It is utterly impossible to 
do the public business unless order be maintained. 

The Journal was then approved. 


PERFORMANCE OF EXECUTIVE DUTIES, 


Mr. BLACKBURN. Task unanimous consent to offer the following 
resolution : 

Resolved, That the President be requested to inform this House, if in his opin- 
ion it is not incompatible with the public interest, whether since the 4th day of 
March, 1869, any executive offices, acts, or duties, and, if any, what, have been per- 

‘formed at a distance from the seat of Government established by law, and for noe 
long a penod at any one time, and in what of the United States; also, whether 
any pe lic necessity existed for such ‘ormance, and, if so, of what character, 
an w far the performance of such executive offices, acts, or duties at such dis- 
tances from the seat of Government established by law was in compliance with the 
actof Congress of the 16th day of July, 1790. 


Mr. KASSON. Let that resolution lie over for one day. The season 
has not arrived to make that inquiry. 

Mr. BLACKBURN. Does the gentleman from Iowa [Mr. Kasson] 
sd to the adoption of the resolution by the House! 

r. KASSON. The resolution lies over one day under the rule in 
case of 1 to its immediate consideration. Besides, this is pri- 
vate-bill day. 

ARMY OFFICERS ON DIPLOMATIC SERVICE. 


Mr. ROBBINS, of North Carolina. Lask unanimous consent to sub- 
mit for consideration at this time the resolution which I send to the 
Clerk's desk. 

The Clerk read as follows: 

Resolved, That the Secretary of War be requested to inform the House whether, 
since the 20th of March, 1868, any and which oflicer or officers of the Army have 
accepted and held any appointment in the diplomatic or consular service and were 
borne on the Army lists accuses such appointment, and for how long a time 
in each case; and whether any officer having held such appointment now holds 
his rank in the Army and draws the pay thereof, and, if so, by what authority. 

Mr. TOWNSEND, of New York. I object to that resolution. 

Mr. ROBBINS, of North Carolina. It will take but a moment. 

Mr. TOWNSEND, of New York. This is private-bill day, and I 
call for the regular order. We have but one private-bill day in the 
week, and I do not want it taken up by other business, 


ORDER OF BUSINESS. 


Mr. McCRARY. I call for the regular order. 

The SPEAKER pro tempore. This being Friday, the first business 
in order is the call of committees for reports of a private nature. 

Mr. McCRARY. I rise to a point of order. 

tes SPEAKER pro tempore. The gentleman will state his point of 
order. 

Mr. McCRARY. My point of order is this: The previous question 
having been ordered ban the bill for the re-organization of the judi- 
ciary, that is the first business in order this morning. 

The SPEAKER pro tempore. The order of the can concernin 
the bill to which the gentleman refers was that it should be the specia 
order on a given day at two o’clock, and from day today at that hour 
until disposed of. 

Mr. McCRARY. Does the Chair understand that the previous ques- 
tian was ordered on the bill yesterday ? 

Mr. HOSKINS. The rule of the House in relation to unfinished busi- 
ness cuts out the morning hour. 

Mr. WILSON, of Iowa. Even if that was not the case, the pre- 
vious question having been ordered on this bill it comes up now for 
consideration, 

Mr. HOSKINS. I refer to Rule 56, 

The SPEAKER pro tempore. The special order of the House under 


which the bill referred to by the gentleman from Iowa [Mr. McCrary] 
is considered fixed the hour of two o'clock on a day certain. The order 
reads as follows: 

The special order for February 16. at two o'clock 


the same hour until disposed of, to the exclusion of 
lar appropriation bills. 


The first impression of the Chair is that the ordering of the previ- 
ous question upon the pending bill would not hasten its consideration 
to-day; it would not come up until twoo’clock. The Chair, however, 
would be very glad to be corrected if in error. 

Mr. HOSKINS. Will the Speaker indulge me in reading Rule 56? 
It is as follows: 

The consideration of the unfinished business in which the House ma 
at an adjournment shall be resumed as soon as the Journal of the next day is read, 
and at the same time each day thereafter until disposed of; and if from any cause 
other business shall intervene, it shall be resumed as soon as such other business is 
disposed of. 

Of course no other business can intervene except business of a higher 
order, in which the morning-hour business is not included. I submit 
that under this rule the unfinished business of yesterday takes pre- 
cedence of the morning hour. I also submit that such has been the 
invariable rule and practice of the House ever since I have had a seat 
on this floor. And the previous question having been ordered on the 
pending bill, no other business can intervene. 

Mr. WILSON, of Iowa. I do not believe that the rule which has 
been read by the gentleman from New York [Mr. Hoskrys] compels 
the House to take up the unfinished business of yesterday before the 
morning-honr business of to day, because the order of the House 
making the judiciary bill a special order excluded the morning hour 
and fixed two o’clock as the time for its consideration. But the pre- 
vious question having been seconded, that brings the bill over as the 
first business in order after the reading of the Journal, 

Mr. HOSKINS. The gentleman from Iowa [Mr. WILSON] will par- 
don me for saying that the morning hour was not excluded by the 
order of the House in reference to the pending bill. 

Mr. WILSON, of Iowa. The time, two o'clock, was fixed, and if 
the previous question had not been seconded the bill would not come 
up until that hour is reached. 

The SPEAKER pro tem The special order fixed the consider- 
ation of the bill at two o’clock on each day, from day to day, until dis- 

osed of. It was the same as if it had read “on Friday, the 18th of 

ebruary, at two o’clock, it shall be also taken up for consideration.” 
The Chair rules that it does not come up for consideration at this 
time. 


m., and from day to day at 
other business except regu- 


be en 


J. M. DORSEY AND W. F. SHEPEARD. 

Mr. PAGE. I ask unanimous consent to have Senate bill No. 227, 
for the relief of John M. Dorsey and William F. Shepeard, be taken 
from the Speaker's table and referred to the Committee of Claims. 

There was no objection, and accordingly the bill was taken from 
from the Speaker’s table, read a first and second time, and referred to 
the Committee of Claims. 

ORDER OF BUSINESS. 


Mr. LANE. Lask unanimous consent to report back from the Com- 
mittee on Indian Affairs a memorial which was improperly referred 
to that committee, and have it referred to another committee. It is 
a memorial of a private nature. 

The SPEAKER pro tempore. The committee of the gentleman will 
be reached to-day under the call, The morning hour now begins at 
twelve o’clock and twenty-seven minutes p. m., and the first business 
in order is the call of committees for reports of a private nature. 
The call rested on Friday last with the Committee on Patents. 

. CLERK FOR COMMITTEE ON RAILWAYS AND CANALS. r 

Mr. POWELL, from the Committee of Accounts, reported back the 
following resolution : 

Resolved, That the Committee on Railways and Canals be authorized to employ a 
clerk, whose compensation shall be $4 per day. 7 

Mr. FORT. Is this offered for adoption or reference? I move its 
reference to the Committee of Accounts. 

The SPEAKER pro tempore. It is reported from that committee 
for adoption. 

Mr. HOLMAN. Is it in order to-day ? 

a SPEAKER pro tempore. Reports of a private nature are in 
order. 

Mr. HOLMAN. This is a public matter pertaining to the adminis- 
tration of affairs in the House. 

. RANDALL. What is the recommendation of the committee? 

Mr. POWELL. We report it without recommendation. 

The SPEAKER pro tempore. The Chair rules that this is not a bill 
of a private nature, but a proposition pertaining to public legislation, 
and is not in order. 

ERROR IN ENROLLMENT. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported back the bill (H. R. No. 1668) to correct an error in the en- 
rollment of the act entitled An act 8 sundry civil appropria- 

tions for the fiscal year ending June 30, 1876.” 

The bill was read. It provides that the proper accounting officers 
of the Treasury, in settling and adjusting the revenue, disbursing, 
and other accounts of James Atkins, late collector of internal reve- 
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nue for the fourth district of Georgia, are hereby directed to credit 
him with the sum of $14,819.33, on account of loss of that amount by 
default of deputies in his employ, the amount being lost without 
neglect or fault of said Atkins. > 

r. HARRIS, of Georgis. This bill involves a considerable amount 
of money; but after a statement which I desire to make I think the 
House will be satisfied that the bill ought to pass. 

Mr. HOLMAN. I rise to reserve a point of order on the bill, 

The SPEAKER pro tempore. The point of order will be reserved. 

Mr. HARRIS, of Georgia. I wish to make a statement of the facts 
connected with the omission of the enrollment of this particular item. 
It was not an error in the enrollment, but a simple omission arising 
from the confusion incident to the vast number of bills pressed upon 
the committee at the heel of the session. The facts are these: 

The proposed correction is part of a House amendment to an amend- 
ment of the Senate to the deficiency bill of the last session, (not the 
sundry civil bill.) The amendment of the Senate was a paragraph 
authorizing the sale of Choctaw Indian bonds, and the amendment of 
the House to the Senate amendment consisted of two items, one of 
which has already been adopted as a correction in a bill which passed 
the House January 20. The report of the committee of conference on 
the deficiency bill recommended that the House recede from its dis- 
agreement to the Senate amendment referred to, (No. 27 of the Senate,) 
and it was consequently enrolled as part of the law. The conference 
report, however, takes notice of the Honse amendment to the Senate 
amendment only at its conclusion and in ambiguous language, 
namely : 

That the Senate agree to the amendment of the House No. 27. 


The House had no amendment so numbered. It was the number 
of the Senate amendment which the House had amended. It was 
doubtless the intention of the conference committee to recommend 
that the Senate agree to the House amendment constituting the two 
items referred to, 2 

To one not well experienced in enrolling a bill from complicated 
papers it was a very natural mistake to make under any circum- 
stances, and especially at the last moment of a session, when every- 
thing was done hurriedly and amid great confusion. Several large 
appropriation bills had been divided among all the available clerks, 
many of whom had been in constant employment for more than thirty 
consecutive hours; and the wonder is that more errors did not occur 
under such circumstances. A strict adherence to the sixteenth joint 
rule would do much to obviate the necessity of correcting “errors in 
enrollment.” That rule provides that— 


No bill that shall have gased one House shall be sent for concurrence to the 
other on either of the three last days of the session. 


Mr. HOLMAN. Is there a report from the committee on this subject? 

Mr. HARRIS, of Georgia. The gentleman from Ohio [Mr. GAR- 
FIELD] had charge of the bill, and can explain the matter. 

Mr. HOLMAN. I think a report should accompany the bill, unless 
the gentleman from Ohio remembers the facts. 

Mr. GARFIELD. The statements made by the chairman of the Com- 
mittee on Enrolled Bills are very full and entirely accurate. I remem- 
ber distinctly that in the last days of the last session a member of the 
Committee of Claims asked unanimous consent to offer an amend- 
ment on this subject and in these very words. Unanimous consent 
was given, the gentleman stating that the Committee on Claims were 
unanimous in favor of the bill which he offered. It was paed here, 
I think, without a single dissenting vote. When the bill of which it 
was a part went to the Senate, they non-concurred in gross with all 
our amendments, and they were sent to a committee of conference, 
of which I was a member. This specific amendment was read to the 
committee, was agreed to, and ordered to be embraced in conference 
report, as we understood and as still appears by the record; and it 
was agreed to in the House. So that this very clause was agreed to 
by both Houses upon the report of the committee of conference. 

In consequence of the hurried manner in which the amendments 
were adopted it became necessary, in order to enroll the bill on parch- 
ment, to take it apart and enroll it in sheets, there being eight or ten 
clerks at work upon the bill, each enrolling a separate sheet, the whole 
being afterward stitched together. After the bill was sent to the 
President it was discovered that one of those sheets had been left 
lying on the desk in the enrolling-room, so that not a word of it had 
gona into the bill. Fortunately for the remaining provisions of the 

ill there was no broken paragraph in consequence of the omission, 

That sheet contained two items only, this one and another, the 
omission of which was corrected about a month ago upia the report 
of the Enrolling Committee, which has now become a law. The re- 
mainder of the sheet contained the words embraced in the bill now 
reported. Of course it is a matter of good faith to all concerned that 
this bill should now be passed to correct that mistake in enrollment, 

I will add that I saw every step in the progress of this measure ; 
and I supposed it was contained in the bill as approved and signed 
until the next day, when, my attention being called to the matter, I 
ascertained at the President’s that it was not in the bill, and coming 
back to the House, found the missing sheet still lying in the engross- 
ing clerk’s room, there having been this mere accidental omission of 
the two items contained on that sheet. 

Mr. HOLMAN. If this were an original measure, I should have to 
insist upon the point of order; but upon the statement niade, inas- 
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much as the object of the bill is simply to correct an error in the en- 
rollment of a bill passed at the last session, it is manifestly proper 
that the correction should be made. Therefore I do not insist on the 
point of order. 

Mr. HARRIS, of Georgia. I call for the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engromed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. HARRIS, of 8 moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


GEORGE H. FAIRFIELD. 


Mr. BRIGHT. The Committee of Claims, to whom was referred 
the bill (H. R. No. 408) to authorize George H. Fairfield to file petition 
in the court of commissioners of Alabama claims, have directed me 
to report the same back as improperly referred, and to move that they 
be discharged from its further consideration and that it be referred 
to the Committee on the Judiciary. 

The motion was agreed to. 


CHANGE OF REFERENCE, 


Mr. BRIGHT also, from the Committee of Claims, moved that com- 
mittee be discharged from the further consideration of the following 
cases; and thesame were referred to the Committee on War Claims: 

A bill (I. R. No. 1967)for the relief of Robert B. Smock, of Central 
Colorado, for the boarding of recruits for the United States military 
service ; 

A bill (H. R. No. 1725) for the relief of Josiah Cunningham ; 

A bill (H. R. No. 1727) for the relief of Jacob Bogert, now of the 
city of New York ; 

4 bill (H. R. No. 1856) for the relief of James W. Bowen, provost- 
marshal of the (late) tenth congressional district of Pennsylvania ; 

A bill (H. R. No. 1941) to allow David A. Martin to appear before 
the Court of Claims, as therein provided ; 

A bill (H. R. No. 1954 for the relief of Charles Thimons, late mate 
of the steamer New Iago; and 

A bill (H. R. No. 1928) for the relief of Elias B. Moore. 


JOHN T. BRISTOW. 


Mr. TARBOX, from the Committee of Claims, submitted an adverse 
report on the pee of John T. Bristow, asking the fine imposed 
upon him by the United States district court at Baltimore, Maryland, 
for an alleged assault on a letter-carrier be refunded ; and the same 
was laid on the table, and ordered to be printed. 


LANDS CEDED BY TREATY OF WASHINGTON. 


Mr. TARBOX also, from the same committee, reported back a bill 
(H. R. No. 186) to provide for compensation to the owners of certain 
lands ceded by the United States to Great Britain in and by the treaty 
of Washington of July 9, 1842, with amendments; which were re- 
ferred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 


LOUIS GOODWIN. 


Mr. PHILIPS, of Missouri, from the Committee of Claims, re- 
orted a bill (H. R. No. 2160) for the relief of Louis Goodwin, late 
Eper of the light-vessel at Brant Island Shoal, in the State of North 
Carolina; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 
WILLIAM HARVEY. 


Mr. PHILIPS, of Missouri. Mr. Speaker, I am directed by the 
Committee of Claims port back the petition of William Harvey, 
and to ask for information as to the proper committee to which it 
should be referred. The indorsement upon the petition is of such a 
character that the precise nature of the claim cannot be ascertained. 
I ask the petition be read by the Clerk, so the House may judge pre- 
cisely what it is and refer it to the proper committee. 

The Clerk commenced the reading of the petition, when the follow- 
ing proceedings occurred : 

Sr, GOODIN. Lask the Speake: whether it would not be in order 
to move to suspend the further reading of this ridiculous petition ? 
Enough has been read to show its character, and, if in order, I will 
move that it be laid on the table, where it properly belongs. 

Mr. TOWNSEND, of New York. I hope that will not be done, but 
that the petition will be referred to the Committee on Banking and 
Currency, for every section of the country seems to look to that for 
relief from every imaginary evil. It is just as sane as one-half of 
those referred to that committee. 

The SPEAKER pro tempore. Does the gentleman 9 to the sus- 
pension of the reading of the petition and that it laid on the 
table? 

Mr. TOWNSEND, of New York. I do not object to dispensing with 
the reading of the petition, but I wanted it referred with other me- 
morials of crazy people to the Committee on Banking and Currency. 

Mr. LAWRENCE. I ask that the petition be not incorporated in 
the ReEcorp. It would be improper to encumber the RECORD with a 
paper of this kind. I suppose under the rule it would go into the, 
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RECORD, at least as much of it as has been read, unless the House 
otherwise orders. 

The SPEAKER pro tempore. Does the gentleman from New York 
insist on his motion to send the petition to a committee? 

Mr. TOWNSEND, of New York. I do not. 

Mr. LAWRENCE. Lask that by unanimous consent the petition 
be not printed in the RECORD. 

Mr. PHILIPS, of Missouri. I do not desire to have the petition 
into the RECORD, and I have no objection to its lying on the table. 
The Committee of Claims merely desire to get rid of it. 

The SPEAKER pro tempore. If there be no objection, that order 
will be made. The Chair hears none. The petition will lie on the 
table, and will not be printed in the RECORD. 


SECURITIES OF G. R. HORTON. 


Mr. CLARK, of Missouri, from the Committee on the Post-Office and 
Post-Roads, reported back, withtherecommendation thatit do pass, the 
bill (H. R. No. 545) for the relief of James A. Jackson and other secur- 
ities of G. R. Horton, late postmaster at Monticello, Arkansas; and the 
same was referred to the Committee of the Whole on the Private Cal- 
endar, and the accompanying report ordered to be printed. 


PEASLEY & M’CLARY. 


Mr. CLARK, of Missouri, also, from the Committee on the Post- 
Office and Post-Roads, reported back the bill (S. No. 191) for the re- 
lief of Peasley & McClary, of Nashua, New Hampshire, and moved 
that the committee be discharged from the further consideration of 
the same, and that it be referred to the Committee of Claims. 

The motion was agreed to. 


LEGAL REPRESENTATIVES OF SAMUEL RHEA, 


Mr. CAULFIELD, from the Committee on the Judiciary, reported 
back, with the recommendation that it do pass with amendments, the 
bill (H. R. No. 912) to give the Court of Claims jurisdiction to hear 
and determine the claim of the heirs of Samuel Rhea. 

The bill was read. It authorizes the Court of Claims to investigate 
the claim of the heirs of Samuel Rhea for the net proceeds of cotton 
owned jointly by the said Rhea and one John H. Fain; and if said 
court shall be satisfied from the evidence of the ownership of the said 
Rhea in said cotton, and that the same was seized and sold, and the 

roceeds thereof have been paid into the 8 of the United 
Erates, to award to his said heirs the net proceeds thereof as deter- 
mined by the said court in the case of John H. Fain, heretofore de- 
termined in said court; and the evidence heretofore taken in the said 
suit of John H. Fain may be offered by either party. 

The amendments of the committee were to strike out the word 
“heirs” wherever it occurs and to insert in lieu thereof the words “legal 
representatives.” 

Ir. MORRISON. I make the point of order that this bill should be 
considered in Committee of the Whole on the Private Calendar. 

Mr. CAULFIELD. Ido not agree with my coll e. This is not 
a bill for the payment of money. It is simply a bill to allow the legal 
representatives of a person a the name of Rhea, whose cotton was 
sold and the money for which is now in the Treasury of the United 
States, to a sert their claim before the Court of Claims. There is no 
appropriation of money whatever. 

Mr. HOLMAN. It has been held I think uniformly that where the 
legitimate result of a bill is an appropriation of money out of the 
Treasury, as for instance the creation of an office, such a bill comes 
within the rule. And it has been held that where a bill authorizes 
a party to go to the Conrt of Claims it comes within the rule. I think 
such was the ruling of the Chair upon the bill for the relief of Mr. 
Donglas and others in the last session of Congress. This bill author- 
izes the parties to go into the Court of Claims to prosecute a claim 
against the Government, and inasmuch as ay judgment rendered by 
that court must be provided for by Congre&s, it seems clearly to me 
wienn the rule. And I believe that has been the uniform ruling of 

e Chair. 

Mr. REAGAN. I cannot understand that the rule suggested by the 
gentleman from Indiana can be a correct rule. If it is a correct rule 
that a bill allowing one to go into the Court of Claims to assert a 
claim is an appropriation, and must therefore go to the Committee of 
the Whole, a bill authorizing a person to bring a suit of any kind in 
any other court would have to go to the Committee of the Whole as 
a bill making an appropriation. It certainly cannot be true that 
giving jurisdiction to a court to try a claim is a law appropriating 
money. Such a bill as this only authorizes the determination of the 
questions of law and fact as to whether the person be entitled to money. 

The money that may be drawn under this act as I understand it 
—and I just caught casually what was going on—is money now held 
by the Government in trust for the benefit of those who can make 
good their title to it, and is already appropriated as a trust fund in 
the hands of the Government to pay these claims when the claimants 

make good their title to it. If that be so, sir, then the money is ap- 
propriated; it is a trust fund; not money in the Treasury for any 
general purpose whatever, but a trust fund, which cannot be used for 
any other purpose until there be some legislative action on it. 

It seems clear to me that it would be a strange construction of the 
rules of the House to assume that a bill which simply gives a court 
authority to try the question whether a person is or is not entitled to 
money is to be ee bee as a bill appropriating money. 
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Mr. HOLMAN. I ask for the reading of Rule 112. 

The Clerk read the one hundred and twelfth rule, as follows: 

All proceedings touching appropriations of money and all bills making appro- 
priations of money or property, or requiring such appropriations to be e, Or 
authorizing payments out of appropriations already made, shall be first discussed 
in a Committee of the Whole House. 

Mr. REAGAN. I desire to say, the rule having been read, that this 
bill does not appropriate money or authorize the payment of money 
at all, but simply gives jurisdiction to the Court of Claims to deter- 
mine the question whether this money should be paid or not. 

Mr. HOLMAN. The ground on which the Chair has uniformly held 
that such bills as this are subject to the rule is that a judgment of 
the Court of Claims against the Government must be provided for by 
an appropriation. 

The SPEAKER pro tempore. The Chair has no difficulty about this 

nestion. The gentleman from Illinois [Mr. Morrison] has raised 
the point of order that this bill must have its first consideration in a 
Committee of the Whole House. The Chair sustains the point of 
order, both upon the interpretration of the rule by the present occu- 
pant of the chair and that given to it by previous occupants of the 


chair. 

Mr. CAULFIELD. Very well; let it go. 

The bill was referred to the Committee of the Whole on the Private 
Calendar. 

MRS. SARAH SPAULDING. 

Mr. CROUNSE, from the Committee on Public Lands, reported back, 
with amendments, the bill (H. R. No. 566) granting relief to Mrs. Sarah 
Spaulding, of Bay City, Michigan; which were referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 

A. W. HICKS. 

On motion of Mr. EDEN, the Committee on War Claims was dis- 
charged from the further consideration of the bill (H. R. No. 450) for 
the relief of A. W. Hicks, of Ohio, and the same was referred to the 
Committee on Invalid Pensions. 


THOMAS ALCOCK. 


On motion of Mr. EDEN, the Committee on War Claims was dis- 
charged from the further consideration of the bill (H. R. No. 706) 
granting a pension to Thomas Alcock, of Rochester, New York, and 
the same was referred to the Committee on Invalid Pensions. 


ORDER IN THE HALL, 


The SPEAKER pro tempore. Business will be suspended until order 
is restored in the Hall. The Chair is informed by the Doorkeeper 
that the disturbance comes from members of the House who are not 
in their seats. Gentlemen will please be seated and preserve order. 


FIRST NATIONAL BANK OF SAINT ALBANS. 


Mr. EDEN, from the Committee on War Claims, reported back, with 
a favorable recommendation, the bill (S. No. 58) to pay the First Na- 
tional Bank of Saint Albans, in the county of Franklin, in the State 
of Vermont, the value of certain Treasury notes held by said bank 
as financial agents of the United States, and forcibly taken from them 
by raiders from Canada in October, 1864, and moved that the same be 
referred to the Committee of the Whole on the Private Calendar, and 
the report printed. 

The motion was agreed to. 

PAYMENT OF CLAIMS. 


Mr. EDEN also, from the same committee, reported, a substitute for 
the House bill No. 1218, making appropriation for the payment of 
claims reported to Congress under section 2 of the act of Con 
approved June 16, 1874, by the Secretary of the Treasury, anı 
other pu ; which was read a first and second time. 

Mr. EDEN. I will state that the appropriation provided for in this 
bill embraces claims reported by the Secretary of the Treasury on the 
31st of December, 1874. A bill was passed at the last session of the 
Forty-third Congress making an rg Pe gee covering these claims, 
It failed to pass the Senate, not having reached there in time. As 
the bill embraces numerous items and the ip fea nas yr amounts to 
about $112,000, I move that it be printed and referred to the Commit- 
tee of the Whole on the Private Calendar. 

The motion was agreed to. 

R. H. BUCKNER. 


Mr. ELLIS, from the same committee, reported, as a substitute for 
House bill No. 753, a bill (H. R. No. 2161) for the relief of R. H. Buck- 
ner; which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and the report ordered 
to be printed. 

CLAIMANTS OF LANDS IN TERRITORIES, 

On motion of Mr. KETCHUM, the Committee on Private Land 
Claims was discharged from the further consideration of the bill (H. 
R. No. 1021) enabling claimants to lands within the limits of the Ter- 
ritories of New Mexico, Colorado, and Arizona to institute proceed- 
ings to try the validity of their claims; and the same was referred 
to the Committee on the Judiciary. 

LEGAL REPRESENTATIVES OF SAMUEL WARE. 


Mr. POWELL, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 97) directing the Com- 
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missioner of the General Land Office to issue certificates of relocation 
for six hundred and forty acres of land in the Territory of Missouri 
to the legal representatives of Samuel Ware; and the same was re- 
ferred to the Committee of the Whole on the Private Calendar, and 
the report ordered to be printed. 


C. H. FREDERICK. 


Mr. THORNBURGH, from the Committee on Military Affairs, re- 
ported back, with a favorable recommendation, the bill (S. No. 416) 
or the relief of C. H. Frederick, late lieutenant-colonel Ninth Mis- 
souri Infantry; and the same was referred to the Committee of the 
Whole on the Private Calendar, and the report ordered to be printed. 


FRANK SIPPELIUS. 


Mr. TERRY, from the same committee, reported back adversely 
the bill (H. R. No. 714) for the relief of Frank Sippelius, late first lien- 
tenant, Sixty-eighth Regiment of New York Volunteers; which was 
laid on the table, and the accompanying report ordered to be printed. 


ADOLPH JOSEPH. 


Mr. TERRY also, from the same committee, reported back adversely 
the bill (H. R. No. 712) for the relief of Adolph Joseph, late first lieu- 
tenant of the Sixty-cighth Regiment New York Volunteers; which was 
laid on the table, and the accompanying report ordered to be printed. 


MORRIS GASNELL, 


Mr. TERRY also, from the same committee, reported back adversely 
the bill (H. R. No. 763) for the relief of Morris Gasnell; which was 
laid on the table, and the accompanying report ordered to be printed. 


J. T. MORRIS, 


Mr. JOHN REILLY, from the Committee on Military Affairs, re- 

rted back the bill (H. R. No. 1411) for the relief of J. T. Morris, of 
88 Virginia, and moved that the committee be discharged 
from its further consideration, and that the same be referred to the 
Committee on War Claims. 

The motion was agreed to. 


SALE OF CADET RIFLES. 


Mr. JOHN REILLY also, from the same committee, reported back, 
with an amendment, the bill (H. R. No. 633) to authorize the sale of 
cadet rifles. 

The bill authorizes the Secretary of War to sell to C. B. Metcalf, 
of Worcester, Massachusetts, for the use of the Highland Military 
Academy, at what he shall deem a fair price, eighty cadet breech- 
loading rifles, if, in his judgment, the same can be properly spared, 
and to cover the peste into the Treasury. 

The amendment was read. It was to make the latter part of the 
bill read as follows: 

at cost, the prion received for the same to be covered into the Treasury, sub- 

the Secretary 


ject to the order o of War, to be used in the manufacture of an equal 
number of arms to replace them. 


The amendment was agreed to; and the bill, as amended, was then 
ordered to be engrossed and read a third time; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. BANNING moved to reconsider the vote by which the bill 
yas — 1; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


MRS. MARGARET L. STEVENS. 


Mr. LANE, by unanimous consent, from the Committee on Indian 
Affairs, reported back the memorial of Mrs. Margaret L. Stevens, wid- 
ow of General Isaac I. Stevens, for compensation for services as su- 
perintendent of Indian affairs, and moved that the committee be dis- 
charged from its further consideration, and that the same be referred 
to the Committee of Claims. - 

The motion was agreed to. 


AARON BUCHANAN, 


Mr. YEATES, from the Committee on Invalid Pensions, reported 
back, with a recommendation that the same do pass, the bill (H. R. No. 
1656) granting a pension to Aaron Buchanan, Thirteenth Tennessee 
Cavalry, Company C; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 

JOHN M. ENGLISH. 

Mr. YEATES, from the same committee, also reported back, with a 
recommendation that the same do pass, the joint resolution (H. R. 
te in favor of John M. e cer at North Carolina. 

e question was upon ordering the joint resolution to be engrossed 
and read a third fl sii 

The joint resolution instructs the Secretary of the Interior to direct 
the pension nt at Raleigh, North Carolina, to issue duplicate check 
No, 8424 for $1,334, in favor of John M. English, for one lost in the 
mail on May 18, 1875, 

Mr. YEATES. This joint resolution is not to appropriate any money 
from the Treasury, for the money has already been appropriated. It 
is to replace a check which was issued last May and has never yet 
been heard from. It appears from the testimony that Charles H. 
Beverly, the pension agent at Raleigh, sent by mail last May a check 
to the applicant. The applicant certifies that he never has received 


CONGRESSIONAL RECORD. 


1163 


the check, and the cashier of the bank upon which the check was 
drawn certifies that it has never been paid. 

Mr. VANCE, of North Carolina. I presume there will be no objec- 
tion whatever to the e of this resolution. Section 4770 of the 
Revised Statutes provides that where checks are lost for the payment 
of pensions duplicates may be issued, except in cases where the check 
is for a greater sum than 8500. This check was issued in May last 
and lost while passing through the mails. We have on file the affi- 
davit of the postmaster that no such letter or check was received ; also 
the affidavit of the soldier himself to that effect, the affidavit of the 
pension agent, Mr. Beverly, of Raleigh, North Carolina, that the check 
was sent, and the affidavit of the cashier of the bank that the check 
has never been paid. The proof is clear that the check is lost, and it 
is necessary that Congress shall authorize the issue of a duplicate 
check in order that the soldier may receive his pension. 

Mr. HOLMAN. Will the gentleman read the section of the Re- 
vised Statutes to which he refers? 

Mr. VANCE, of North Carolina. I ask the Clerk to read section 
4770 of the Revised Statutes. 

The Clerk read as follows: 

In place of original checks issned for pensions, when lost, stolen, or destroyed, 
disbursing officers and agents of the United States are authorized, after the expira- 
tion of six months from the date of such checks, to issue duplicate checks, and the 
Treasurer, assistant treasurers, and Geni goaten depositaries of the United States 
are directed to pay such checks, drawn in 22 of law by such officers or 
agents, upon notice and proof of the loss of the original checks, nuder such regula- 
tions in regard to their issue and payment, and upon the execution of such bonds, 
with sureties, to indemnify the United States, as the Secretary of the Treasury 
may p he. But this section shall not apply to any check exceeding in amount 
the sum of $500. 

Mr. HOLMAN. The provisions of the section of the Revised Stat- 
utes just read are certainly very just; but the pending joint resolu- 
tion does not go to the extent required; it does not provide any 
indemnity to the Government against loss which might result from 
the payment of the duplicate check and the ultimate payment of the 
original check. I think there should be added a provision to this 
joint resolution requiring the execution of the bond of indemnity con- 
templated in section 4770 of the Revised Statutes. 

Mr. VANCE, of North Carolina. Ido not think the reasoning of m 
friend is good, because the section just read provides that the chec 
cannot be re-issued after the 3 of six months. Therefore, if 
the original check was presented at the Bank of Raleigh, it would not 
be paid because it is debarred by the statute. I think that to adopt 
such an amendment as the gentleman proposes would be requiring a 

l deal at the hands of this soldier, a poor man perhaps. I do not 
5 whether he could give the bond. I doubt it. 

Mr. HOLMAN. The gentleman will perceive that where the 
amount is even less than $500 it has been thought prudent to require 
an indemnifying bond. If it has been thought proper to make such 
a general provision of law in regard to smaller sums, it certainly 
would be proper where this larger sum is to be paid. All I ask is 
that the same rule which would apply to the issu ing of a duplicate 
for a smaller sum shall apply to issuing this duplicate. I trust the 
gentleman will see the propriety of adding simply these words: 
“Upon the execution of an indemnifying bond as contemplated by 
section 1470 of the Revised Statutes.” 5 

Mr. YEATES. If I understand this matter, my friend from Indiana 
is entirely mistaken. Here is a law naning a certain time after 
which the check cannot be paid, bnt is barred by the statnte of limit- 
ations. Besides, here is the certificate of the cashier of the bank, 
with due notice of the loss of that check. 

As my friend and colleague [Mr. Vancr, of North Carolina] has 
said, the requirement proposed by the gentleman from Indiana [Mr. 
HOLMAN] would be very hard upon this poor man. The soldiers that 
I have usually associated with were generally poor men; and this is 
especially true of the privates in the ranks, of whom this man is one. 
He has been withont his money since the end of the war. Is it not 
time that justice should be done to him? Shall we now impose upon 
him this hardship by requiring him to give a bond of $1,300, when he 
is a poor man and probably cannot give that bond to save his life? 
Such a requirement is not right. r 

Mr. PAGE. Are we to understand the gentleman as saying that 
the original ¢ ~rtificate is barred by the statute of limitations? 

Mr. YEATES. Yes,sir. The original check, I say, is barred by the 
statute of limitations; and therefore there is certainly no necessity 
for imposing this severe requirement. 

Mr. HOL! I would like to see the statute creating the bar. 
This statute certainly does not. I think there must be a misappre- 
hension on that point. The bona fide holder of the original check can 
of course draw the money. The object of this statute was simply to 
protect the Government from paying the amount twice. The origi- 
nal draft may go into the hands of a bona fide holder for a valuable 
consideration. The duplicate is paid. There is no bar. My friend 
from North Carolina must have observed that. The original may be 

resented at the Treasury any time for payment. Ourstatnte cannot 
impose a limitation upon the time within which the original draft 
may be presented for payment to the proper officer of the Treasury. 
It is only because I wish to protect the Government from the liabil- 
ity of paying the debt twice that I make my suggestion. I move 
to amend by adding the following words: 


Provided, That a proper indemni fying bond be executed in conformity with sec- 
tion 1470 of the Statutes. — 
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Mr. YEATES. I hope 8 will remember that this is a poor 
man, not able to give a bond, and that there is no doubt about the 
justice of his claim. No one will deny that he is entitled to this 
money. Why, then, should the House clog the bill with this severe 
imposition with which it will be impossible for him to comply? My 
colleague or perhaps myself might be able to give such a bond; but 
this is a poor, humble man, with no means of getting a living except 
this pension. And I tell the gentleman that the statute does bar the 
original check. The bank has had due notice of its loss; the time 
allowed for its payment has expired. 

Mr. HOLMAN. By what statute? 

Mr. YEATES. By the statute which fixes the time within which 
the man shall prosecute and collect his cleim. 

Mr. HOL O, no; my friend misapprehends the statute. This 
law provides simply for issuing a duplicate after six months have ex- 

ired, because if the draft is not presented within six months it may 
Be fairly presumed that it has been lost. I think that such 8 
ment as I propose should be adopted. 

Mr. VANCE, of North Carolina. In reply to my friend from Indi- 
ana, I wish to say that I can see no possibility of the Government 

aying this debt twice, because the bank at Raleigh, North Carolina, 
tes been notified that the check is lost. I believe there is another 
statute (though I cannot at this time give a particular reference to it) 
which prevents the payment of these checks after ninety days from 
the time they are issued. I think that when a check has been out in 
the mails ninety ans it becomes dead and cannot be paid. 

Mr. HOLMAN. there is such a statute as that, of course I yield 
the point at once. But my friend must see that this statute is an ab- 
surdity if that is the law. 

Mr. VANCE, of North Carolina. I hope the House will not im 
upon this soldier the burden of giving a bond for this lost check. The 

roof is made here that the check was never received. The soldier has 
ban recognized as a man who served his country. He has been 
placed upon the pension-rolls, which I think is right. He is a poor 
man and has not received his money, but has been kept out of it for 
nearly twelve months. He cannot give a bond. I hope the House 
will not im upon him any such burden. 

Mr. HOLMAN. I am desirous that this money shall be paid; but 
does my friend propose to repeal this statute? Does he think it ought 
not to be applied to the case now pending? All Lask is that the Gov- 
ernment shall be indemnified from paying this debt a second time. 
lf my friend’s view of the law is correct that a draft on the Treasury 
cannot be paid after ninety days, then his conclusions are inevitable. 
But he will find that not to be the statute. The time is indefinite 
when a draft may be presented. The original draft may be pre- 
sented at any time if held by a bona fide holder. Without wishing 
to embarrass in the slightest degree this measure, I only insist that 
the general law is right and should be applied to this case. 

The question recurred on Mr. HOLMAN’s amendment. 

Mr. YEATES. I hope the members will remember that this is a 
poor invalid soldier who cannot give any such bond as is required by 
the amendment of the gentleman from Indiana, [Mr. HOLMAN. ] 

The House divided; and there were—ayes 23, noes 129. 

So the amendment was rejected. 

Mr. RAINEY. I move the following amendment. 

The Clerk read as follows: 

2 i That the Secretary of the Interior be satisfied the same has never been 
paid. 

Mr. VANCE, of North Carolina. I have no objection to it. 

Mr. YEATES. The committee are willing to accept that amendment. 

The amendment was to. 

Mr. YEATES. I now demand Sue pad question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the joint resolution, as amended, was 
ordered to be en and read a third time; and being engrossed, 
it was according read the third time, and passed. 

Mr. VANCE, of North Carolina, moved to reconsider the vote by 
which the joint resolution, as amended, was passed; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was b 

WAR OF 1812. 

Mr. JENKS, from the Committee on Invalid Pensions, moved that 
that committee be discharged from the further consideration of the 
following cases; which were referred to the Committee on Revolu- 
tionary Pensions: > 

The bill (H. R. No. 1230) supplementary to the act entitled “An act 
granting pensions to certain soldiers and sailors of the war of 1812 
and the widows of deceased soldiers,” approved February 14, 1871; and 

The petition asking that a pension be granted to Hiram Matthews, 
of Mooresville, Indiana, who served as a soldier of the war of 1812. 


JAMES RILEY. 
Mr. RICE, from the same committee, reported back a bill (H. R. 
No. 1179) nting a pension to James Riley; which was referred to 
the Committee of the Whole on the Private Calendar, aud the accom- 
panying report ordered to be printed. 
WILLIAM J. DRAKE. 
Mr. RICE also, from the same committee, re 


rted back a bill (H. 
R. No. 1189) granting a pension to William J. 


rake; which was re- 


ferred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 


CLARA BROSCH. 


Mr. BAGBY, from the same committee, reported a bill (H. R. No. 
2162) granting a pension to Clara Brosch, mother of Joseph Brosch, 
jr.. late of Sompany H, Twenty-fourth Regiment, Illinois Volunteers; 
which was read a tirst and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 


ELIZABETH B. THOMAS. 


Mr. RAINEY, from the same committee, reported a bill (H. R. No. 
2163) granting a pension to Elizabeth B. Thomas; which was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and the accompanying report ordered to be 
printed. 

JOHN A. GOEDFREY. 

Mr. HEWITT, of Alabama, from the same committee, reported 
back a bill (H. R No. 240) granting a pension to John A. Goedfrey ; 
which was read u first and second time, referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 


CHANGE OF NAME OF SCHOONER. 


Mr. DUNNELL, from the Committee on Commerce, reported back 
a bill (H. R. No. 1384) to change the name of the schooner Turner & 
Keller, of Oswego, New York, to that of Falmouth, and moved that 
it be put on its passage. 

The bill, which was read, provides that the owners of the schooner 
Turner & Keller, of Oswego, New York, have authority to change 
the name of said schooner to Falmouth, by which name said schooner 
shall hereafter be known and registered. 

Mr. DUNNELL. The change of name desired is because of the exist- 
ence of another schooner sailing from the same port of Oswego of the 
same name, the two schooners being of the same tonnage and bnilt in 
Wisconsin by the same builder, this similarity of name and build pro- 
ducing confusion in the business transacted by the two. There was 
no objection to the bill in the Committee on Commerce. * 

The bill was ordered to be engrossed and read a third time; and being 
Se, it was accordingly read the third time, and passed. 

Ir. DUNNELL moved to reconsider the vote by which the bill was 
permed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BIRTHDAY OF WASHINGTON. 


Mr. CASON. I ask unanimous consent to submit for present con- 
sideration the concurrent resolution which I send to the desk. 

The Clerk read as follows: 

Be it resolved, (the Senate concurring,) That for the promotion of national feeling 
thronghout the Union on the occasion of the centennial year of our Independe: 
and believing this to be the proper time for the expression of our ap 8 
the great services rendered to the people and the cause of liberty by the Father of 
our reset Georgo 1 the 22d day of the present month shall be treated 
and deemed a national holiday throughout the United States in the Government 
business, and, so far as is consistent with the public welfare, in all of the depart- 
ments of the Government employment shall be suspended for that day. 


Mr. CASON. Lask the previous question on the resolution. 
not think it necessary to say anything in support of it. 

Mr. HOLMAN. Task that the resolution be again reported. 

The resolution was again read. 

Mr. SOUTHARD. I desire to ask a question of the gentleman from 
Indiana, [Mr. Cason.] Is not the of February a public holiday 
already by force of law? 

Mr. CASON. I do not understand that it is. There is no statute 
making the 22d of February a holiday. At least I have been unable 
to find any such provision in the statute-book. There is no authority 
under which the Departments can close on that day. : 

Mr. BLAND. Is this intended to apply to the centennial year alone? 

Mr. CASON. It is for this year alone. 

The previous quest ion was seconded and the main question ordered; 
which was on agreeing to the resolution. 

Mr. BLAND. I call for the reading of the resolution. 

Mr. PAGE. Lobject. It has been read twice. 

Mr. WILSON, of Iowa. I desire to say one word. 

The SPEAKER pro ae Debate is not in order, the main ques- 
tion having been orde: 

Mr. WLLSON, of Iowa. I just wish to make one remark. I move 
to reconsider the vote by which the main question was ordered. 

Mr. HAMILTON, of New Jersey. Did the gentleman vote with the 
prevailing side? 

Mr. W. N, of Iowa. There is no record of how we voted. 

I wish to say that the pay of some of the clerks in the Depart- 
ments ceases unless they are at work every day, and this resolution 
as it stands would make it hard instead of easy for some of those 

r clerks. You ought so to amend this resolution that during this 
ay set apart as a holiday the pay shall continue. I withdraw the 
motion to reconsider. 

The question being taken on the concurrent resolution, it was 
adopted. 


Ido 


— e e ias 
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Mr. CASON moved to reconsider the vote by which the concurrent 
resolution was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


RE-ORGANIZATION OF THE JUDICIARY OF THE UNITED STATES, 


Mr. KNOTT. I call for the regular order. 

The SPEAKER pro tempore. The hour of two o'clock having ar- 
rived, the regular order is the consideration of the bill (H. R. No. 1798) 
re-organizing the judiciary of the United States, and amendments, on 
which the previous question has been ordered. The gentleman from 
Kentucky Pr, KNoOrr] is entitled to the floor. The gentleman from 
Kentucky [ Mr. BLACKBURN] will please take the chair during the 
consideration of this bill. 

Mr. KNOTT. I yield two minutes to the gentleman from Ohio, 
[Mr. 1 

Mr. BANNING. I do not propose to say anything as to the general 
provisions of the bill. They have been already well argued by more 
capable gentlemen than myself. But I do wish to say a word to this 
House upon the place where this court created by the bill is located 
in the sixth judicial circuit. For some reason, which I cannot under- 
stand, the bill locates this court at the city of Louisville, in the south- 
ern part of the circuit. 

I think, Mr. Speaker, that the courts in these circuits should be 
located as near as possible to the geographical centers, taking into 
consideration the business that will come to the courts from the cir- 
cuit and the population of the circuit. Now, Mr. Speaker, I find on 
examination that the population of this circuit is as follows: That in 
Ohio there are 2,665,260 ; in Michigan 1,187,234; making 3,852,494. Of 
the two Southern States, Kentucky has 1,321,000, Tennessee 1,258,000, 
making 2,579,000 south of the southern boundary of Ohio. Abont 
one-third of the population is south of the southern boundary of Ohio, 
and the court is located at Louisville, about one hundred and thirty 
miles south of that boundary. 

But, Mr. Speaker, there is another and far more potent reason than 
the one I have given why this court should not be located at Louis- 
ville, but should be located farther north and at Cincinnati. It is 
this: The business that will come to this court will be principally 
admiralty business and the business that grows out of the internal- 
revenue taxes collected in the circuit. I think I may safely say that 
nine-tenths of the admiralty business will come from north of the 
southern boundary of Ohio, from Lake Michigan and Lake Erie. An 
examination further shows that the internal revenue collected in this 
circuit is largely collected in the two northern States—— 

[Here the hammer fell.) i 

Mr. BANNING. I desire just one moment more. 

Mr. KNOTT. I cannot yield further to the gentleman. I have 
agreed to give three minutes to his colleague from Ohio, [Mr. SAYLER.] 

Mr. BANNING. I hope I will be allowed to make a statement as 
to the internal revenue collected in this circuit. I ask the House to 
yield me one minute to state that which has so important a bearing 
in reference to the location of the court. 

Mr. KNOTT. I yield the gentleman another minute. 

Mr. BANNING. I thank the gentleman. There are twenty-four 
millions of revenue collected in this circuit. Of those twenty-four 
millions, sixteen millions are collected north of the Ohio River, north 
of the southern boundary of Ohio—more than two-thirds of the entire 
internal revenue collected in the circuit out of which grows a large 
amount of the business that will be brought to this court. 

Now Lask the House, under these circumstances, would it be just, 
would it be right, to carry all this business one hundred and thirty 
miles south of where it is created and grows up, and south of the 
geographical center, merely for the accommodation of Louisville, 
especially when it is remembered that Cincinnati herself pays nine 
millions, or more than one-third of the entire revenne of the circuit, is 
about the phical center, the most accessible and convenient 
point in the cireuit, and has the best of accomodations for the court 
and its officers? 

The SPEAKER protempore. The extension of the gentleman’s time 
for one minute has expired. 

Mr. BANNING. I think, Mr. Speaker, that, notwithstanding the 
fact that Louisville is a good town and her people ood people, the 
House will consider this question, decide justly, and locate this court 
where every argument proves and reason teaches it should be located, 
at Cincinnati. 

Mr. KNOTT. I yield for two minutes to the gentleman from Ohio, 
(Mr. ere L 

Mr. SAYLE I do not propose, of course, in two minutes to dis- 
cuss any question so important as this. I have a great notion not to 
take two minutes if I cannot get more than two minutes. 

Mr. KNOTT. It is all you asked for. 

Mr. SAYLER. Mr. Speaker, I think this bill ought not to pass. It 
simply complicates our 1 of appeals and ingrafts upon the 
United States courts the bad system we have had for some time in 
Ohio, but from which, I congratulate the chairman of the committee, 
they have been free in Kentucky. It complicates the whole system 
of courts. It is a very thing for lawyers, of whom I am one, and 
it is a very bad thing for clients, and it keeps every man out of the 
Supreme Court of the United States who has not a cause that amounts 


to the dignity of $10,000. Ithink therefore the bill ought not to pass. 
I made a motion last night in good faith to lay it on the table in con- 
sideration of its merits, and not from any opposition to Louisville. 

Now, if I have half a minute left, I want to convince the House of 
this fact, that it is a very great wrong to the sixth circuit to transfer 
the court of appeals, if it isto be established, to a city entirely outside 
of the center of business. There was a great deal of sense in 
the speech which the gentleman from Michigan [Mr. CoNGER] made 
the other day, in which he asked, if the court of appeals was to 
be put in Louisville, to have his district placed in the seventh circuit. 
The statistics that I hold in my hand show that nine-tenths of all the 
business in this circuit is north of the Ohio River. 

[Here the hammer fell. 

Mr. KNOTT. Inasmuch asthe remarks of the gentleman from Ohio 
[Mr. SAYLER] imply a reflection upon me for limiting him to two 
mninutes, I desire to say to the House that that was all the time the 
gentleman asked for. At the time he made the request if he had asked 
for more time I would very cheerfully have given it to him, and to 
my mind it seems a little ungracious for him to make the insinuation, 
for I have extended to him all the courtesy which he asked. I now 
yield ten minutes to the gentleman from Ohio, [Mr. GARFIELD. ] 

Mr. GARFIELD. Mr. Speaker, I regard the construction of the 
fifth circuit as a very unfortunate one for the interest of suitors and 
for the convenience of the Government and courts. If it were 
sible to re-adjust the circuits, now it ought to be done. Still they ex- 
ist already in the same geographical form as is proposed in this bill, 
and therefore I am not complaining of the ene in charge of 
the bill for the shape of the circuits. If gentlemen will think for one 
moment on the shape of this fifth circuit, that it reaches from the 
Canada line, far up in the Northwest on Lake Superior, to Chatta- 
nooga, near the Georgia line, and if they will reflect that by the 
ordinary routes of travel it requires more than two thousand miles 
of travel to get from one end of the circuit to the other, they will see 
how difficult it is to manage such a circuit and do justice to the par- 
ties whose interests are concerned, 

Now this cirenit embraces two districts in Tennessee, one in Ken- 
tucky, two in Ohio, and two in Michigan, and it is proposed to put 
the headquarters of this great circuit at the city of Lonisville, which 
is very nearly sixteen hundred miles from the northern end of the 
circuit. Those who live on the upper peninsula of Michigan, and 
need to go down to this appellate court, will be compelled to travel 
sixteen hundred miles to reach that place. 

Now, we have heard the population stated; we have heard the 
amount of revenue collected; we have heard the square miles of ter- 
ritory ; but what is of far more consequence is, what is the actual 
business of the court. By turning to the report of the Attorney-Gen- 
eral of this year, (pages 26 and 27,) and leaving out of the count for 
the time being suits in which the United States were a party—because 
that would not be so important in relation to the business of the court 
—but taking only the causes decided last year in which private parties 
were interested, we find that there were 1,151 causes decided in the 
district courts of this circuit ore the year ending June 30, 1875, 
Of those 1,151 causes, 250 were in the two districts of Tennessee, 25 
of them in Kentucky, making 275, and 427 of them were in the two 
districts of Michigan. 

Mr. PARSONS. May I ask the gentleman a 

Mr. GARFIELD. Yes, if the gentleman wi 
only, for my time is short. 

Mr. PARSONS. Les, sir; I will do so. Is it not the best indication 
for any district or section for an application for a court made that 
it has less litigation than other sections; that the court itself will 
suppress litigation? Is it not the policy of the law to stop litigation ? 
[ Laughter. 

Mr. GARFIELD. I have always thought not. In other words, they 
ask us to put the headquarters of this court at a point where durin 
the last year less than one-fourth of all the business of the eireui 
was transacted. I see from the figures before me that there were con- 
siderably more causes settled in the two districts of Michigan than 
in the whole of Tennessee and Kentucky together. I speak only of 
causes in which private citizens are concerned. 

Now, how is it as to causes entered during the year? There were 
3.875 causes entered of record in the district courts in this circuit. 
They were distributed as follows: 336 in Kentucky, 382 in Tennessee, 
1,617 in Michigan alone, and 600 in the districts of Ohio, making more 
than three-fourths of all the entries of causes in that circuit above 
the line of Columbus. 

Well, now, Mr. Speaker, it is perfectly clear to my mind that in 
view of these facts this House ought not to locate this court of ap- 
peals of this circuit so far south as Louisville. I rise, therefore, to 
eee the amendment of my colleague from the Cleveland district, 
[Mr. Paxxx, ] in which he proposes we shall have the court of this 
extremely long district meet successively in the cities of Louisville, 
Cincinnati, and Cleveland. 

That has been tried in Pennsylvania. The supreme court of Penn- 
sylvania holds its sessions part of the year in Pittsburgh, also I think 
in Harrisburgh, and I know it holds them in Philadelphia and Will- 
iamsport. They have found not only no serious inconvenience from 
having their court of appellate jurisdiction held at different points 
within the State, but a great benefit to the business of the State. 


estion as a lawyer? 
make it a question 
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Mr. DURHAM. What is the difference in the distance between the 
upper peninsula of Michigan to Louisville and to Cincinnati? I 
mean directly by rail. 

Mr. GARFLELD. It is a hundred and odd miles; I do not remem- 
ber the exact distance. 

Mr. DURHAM. A hundred and odd miles out of sixteen hundred. 

Mr. GARFIELD. Yes. 

Mr. DURHAM. Allow me to ask another question. Where do you 
hold your superior court of Ohio, in Cincinnati or in Columbus? 

Mr. GARFIELD. The State court, do you mean? 

Mr. DURHAM. Yes, 

Mr. GARFIELD. At Columbus. ; 

Mr. DURHAM. Then you do not locate it in the city where the 
balk of the business is? 

Mr. GARFIELD, I suppose the gentleman is aware that where we 
have a city midway between the two chief cities of the State, it is 
very convenient, in a State as well provided with railroads as Ohio, 
to have the court held at the capital. But I say I see no serious ob- 
jevttion whatever to having this court held at three different points 
successively, as proposed by my colleague, [Mr. PAYNE,] so as to be 
convenieut to all portioys of the district, or as convenient as it can 
be made. I believe the court in that circuit was not taken to Louis- 
ville because of our great respect for the chairman of the Committee 
on the Judiciary, [Mr. KNorr, ] although I think it would take the 
court almost anywhere he might desire. I think it was because of 
the form of the bill introduced years ago by the late Senator Harris, 
of New York, who drafted it without much reference to geographical 
consideratious. The question has not been considered by the House 
where the headquarters of the circuit ought to be. I hope the amend- 
ment of my colleague [Mr. PAYNE] will be adopted and allow-the 
court to be held at the three points named by him. 

Mr. KNOTT resumed the floor, 

Mr. JONES, of Kentucky. I desire to say-—— 

Mr. KNO TT. Ihave yielded so much of my time that I have none 
left to yield to my colleague. 

Mr. JONES, of Kentucky, Well I will say this anyway. 

Mr. KNOTT. Say it, then. 

Mr. JONES, of Kentucky. I hope gentlemen will consent to com- 
promise this matter by adopting Covington instead of Louisville. 

Mr. KNOTT. I propose to occupy the time I have reserved for my- 
self simply in recapitulation of certain facts which I wish every gen- 
tleman to distinctly bear in mind when he comes to vote upon this 
bill, leaving those facts to carry their argument with them. 

In the first pce 1 desire to state that this bill does not enlarge the 
jurisdiction of the Federal courts; it does not authorize a solitary 
suit to be instituted in any Federal court that is not now authorized 
by law to be so instituted. It will facilitate the administration of 
justice in the lower courts by relieving the dockets of the circuit 
courts of a vast number of cases upon appeal with which those dock- 
ets in many States are at present overburdened, while it affords liti- 
gants in the circuit courts an opportunity to have their cases tried 
and determined at places more convenieut to their residences, 

It proposes to allow litigants in the circuit courts an opportunity 
to have judgments against them reviewed by a competent appellate 
tribunal upon appeal or writ of error, in all cases where the amount 
involved exceeds $500; whereas that right is totally denied under the 
law as it now exists unless the amount involved exceeds 85,000. It 
proposes to allow a writ of error as a matter of right in every crim- 
inal case triedin any Federal court; whereas under existing laws that 
right is now denied. 

Mr. HEWITT, of Alabama. I would like to inquire whether or not 
this bill requires appellants in criminal cases to give security for the 
costs of the appeal f 

Mr. KNOTT. It does not. This bill will tend to diminish the num- 
ber of cases on the docket of the Supreme Court of the United States 
and thus enable that court to determine such cases as may be brought 
before it with proper deliberation and reasonable dispatch, instead of 
requiring the litigant to wait, as he is now compelled to do, for the 
determination of his case from three to five years. At the sume time 
it allows every judgment involving more than $10,000, or any ques- 
tion which the court below shall certify to be of sufficient impor- 
tance to demand it, to be reviewed on appeal or writ of error in the 
Supreme Court of the United States. It proposes to accomplish all 
these without involving the necessity of the creation of a solitary 
additional judge, and perhaps without involving the necessity of a 
single dollars additional expense. It seems to me these considera- 
tions imperatively demand the passage of this bill. 

I have not time to examine in detail the great variety of amend- 
ments which have been offered. I must content myself with saying 
that, in so far as they propose to affect the bill, in my judgment they 
will add nothing to its efticiency; whereas, on the other hand, their 
adoption might jeopardize its passage. 2 

It was quite to be expected that gentlemen would prefer that the 
proposed appellate courts in their respective circuits should be lo- 
cated in their metropolitan cities. Their constituents would expect 
that they should endeavor to have the courts so located. The conse- 
quence of that is that there is a great number of amendments pro- 
posing to change the places designated in the bill for the holding of 
these appellate courts, But I appeal to this House to say if the 
enactment of a measure of the importance of the one now pending 
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should be jeopardized by a controversy over the mere locality of the 
court, practically an immaterial question. 

Asa matter of course no bill can be passed which will meet the 
views of everybody. Our Government itself, our Constitution, and 
the laws under which we live are the offspring of compromise and con- 
cession. There has been considerable controversy as to whether the 
appellate court for my circuit should be located in the city of Lonis- 
ville or in the city of Cincinnati, or whether it should be made migra- 
tory. 

As I remarked on the day before yesterday, I had nothing to do 
personally with fixing the locality of that court. It was determined 
upon by the committee, with almost entire unanimity, without any 
influence of mine; it meets the approbation of the justices of the Su- 

reme Court; and I submit that the passage of the bill ought not to 
fs impeded by making a change in that or in any other particular, 
especially when we consider that the mere difference in distance 
amounts to but a atelle under our present system of travel. Cin- 
einnati and Louisville are only four hours distant from each other, 
while I believe that in the city of Louisville the accommodations for 
the court, and for counsel who may attend it, are equal to those af- 
forded by any other city on thiscontinent. Aud I assure my eminent 
friend from Cincinnati that when he shall come down to Louisville 
to try a cause he will be treated with the most distinguished consid- 
eration. 

Mr. EAMES. I wish to ascertain from the gentleman from Ken- 
tucky [Mr. Knotr] what change in the existing law is made by the 
seventh section of this bill which requires a bond to be given upon 
the suing out of a writ of error or an appea . 

Mr. KNOTT. I am not sure that I understand the gentleman’s 
question; but, if I apprehend it correctly, I will say to him that the 
bill in that regard makes no material change in the law as it now 
exists. 

I now yield three minutes to my colleague on the committee, the 
gentleman from Ohio, [Mr. LAWRENCE, ] who wishes to submit some 
considerations in favor of the passage of the bill. 

Mr. LAWRENCE, Mr. Speaker, I desire to give seven reasons why 
this bill should pass. ~ 

1. The bill is necessary to relieve the Supreme Court and thereby 
secure the speedy decision of cases which may be pending therein. 
Section 12 of the bill will relieve the Supreme Court of many cases 
which can now go into it. 

2. To the extent which the Supreme Court is relieved of cases, tri- 
bunals are provided—the new courts of appeals—located in every cir- 
cuit more conveniently for the bar and for suitors, and in which 
justice can be administered without denial or delay. 

3. A remedy is given by section 10 of the bill to review judgments 
in criminal eases in which there is now no right of review. This is 
demanded alike to secure the rights of parties and uniformity in the 
administration of criminal justice. 

4. Section 1 of the bill multiplies the number of places at which 
circuit courts shall be held, and so adds to the convenience of the bar 
and of suitors. 

5. The same section ee to reduce the oxpenses incurred for 
jurors by requiring on 7 one panel of jurors for the circuit and dis- 
trict courts, unless the business shall require two. 

6. It is a measure of economy, by reducing expenses to the Govern- 
ment, to the bar, and to suitors in court. 

To the Government, expenses will be reduced by requiring fewer 
jurors und by reducing the distance which grand jurors and witnesses 
in criminal cases SSY be required to travel by reason of requiring cir- 
cuit courts to be held at additional places. 

To the bar and suitors in court in civil as well as criminal cases 
expenses will be reduced in the same manner and for the same rea- 
sons. 

7. To these I will add, the remedy given by the proviso to section 
12 is an improvement on the law as it stan It is as follows: 


Provided, Thatif within the year after the entry of the judgmentor decree 
sought to be reversed any party shall die, the personal representative or heir, as 
the case may require, may sue out, or be made y to, a writ of error, without 
reviving the judgment or decree in the court in which the same was entered. 


The Supreme Court at its present session, in a case in which I was 
counsel and which I understand will be published in the Philadelphia 
American Law Register, decided that where one of two judgment 
debtors died and a writ of error was sued out against the survivor, 
the executor of the deceased could not be made a party in the Supreme 
Court, but there must be a revivor in the court below. The proviso 
avoids delay and gives a better mode of proceeding. 

Mr. KNOTT. Before the vote is taken, I wish simply to add that 
it must be manifest to every gentleman of experience as a legislator 
that the adoption of amendments will simply tend to obstruct and 
of this measure. I think the safety of the bill 
requires that these amendments should be voted down as the question 
is taken upon them respectively: 

At the request of several gentlemen I now ask unanimous consent 
that the d amendment, to come in as an additional section, 
may be considered as pending under the previous question; not that 
I favor it, but in order that the House may vote upon it: 

Sec. 17. Any appeal or writ of error taken pursuant to the provisions of this act 


to the court of appeals may, by consent of es, be taken to and heard by said 
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The SPEAKER pro tempore. Is there objection to allowing a vote 
to be taken upon this amenament under the operation of the previous 
question ? 

Mr. CULBERSON. I object. 

Mr. CONGER. I ask unanimous consent that Detroit may be voted 
upon as one of the places at which courts may be held. There isa 
proposition pending as to Cleveland and several other places, 

Mr. HOOKER. I object, unless the amendment is read. 

Mr. CONGER. I do not recollect the particular part of the bill or 
amendments in which this would properly come. 

The SPEAKER pro tempore. The Chair understands that there is 
objection to entertaining the amendment. 

Mr. KASSON. I wish to ask the gentleman from Texas [Mr. CuLBER- 


SON] to withdraw his objection to the entertainment of the amendment’ 


indicated by the gentleman from Kentucky proposing an additional 
section. When the gentleman understands that the amendment seeks 
simply the convenience of parties by permitting them to choose the 
most convenient court in which to make their appeals, I hardly think 
he ean object, I ask him whether, with that understanding, he does 
object to the consideration of the amendment! 

Ir. CULBERSON. If I may be allowed to explain, I will state the 
reason of my objection. This morning I nnderstood from friends who 
had spoken tothe chairman of the Judiciary Committee on my behalf 
for the simple privilege of giving my views in opposition to this bill, 
that that courtesy could not be extended to me; that the time allot- 
ted to him had already been pledged to other members of the House. 
Now, sir, this is a measure of great interest to my constitnency. 

The SPEAKER pro tempore. Does the gentleman from Texas with- 
draw the objection he made? 

Mr. CULBERSON. No, sir. 

The SPEAKER pro tempore. The time for debate under the opera- 
tion of the previous question has expired. 

Mr. CULBERSON. I rise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. CULBERSON. I desire to know whether or not the chairman 
of the Judiciary Committee has a right to designate what members on 
this floor shall discuss this bill ? 

The SPEAKER pro tempore. The Chair will state to the gentleman 
from Texas that the chairman of the committee reporting the bill is 
entitled to an hour after the ordering of the previous question, which 
time he may allot according to his own discretion. That time has 
now expired. 

Mr. CULBERSON. Well, as I have not troubled the House—— 

The SPEAKER pro tempore. The gentleman from Texas will recog- 
nize the expiration of the hour allowed for debate under the operation 
of the previous question. 

Mr. CULBERSON. I have a request to make of the House. 

The SPEAKER pro tempore. The gentleman from Texas cannot ask 
the House for an extension of time beyond that limited by the rules. 

Mr. JONES, of Kentucky. I ask unanimous consent that the gen- 
tlewan from Texas may be heard. 

The SPEAKER pro tempore. The gentleman from Kentucky will 
recognize the impossibility of extending the time for debate even by 
nnanimons consent. 

Mr. JONES, of Kentucky. This House can do anything by unani- 
mous consent. 

The SPEAKER pro tempore. The gentleman asks unanimous con- 
sent of the Honse to extend the time allotted for debate for the benefit 
of the gentlemen from Texas, [Mr. CuLBerson.) Is there objection ? 

Mr. McCRARY. What time does the gentleman from Texas desire? 

Mr. CULBERSON. A very few minutes. How many will you give 
me? [Laughter.] 

The SPEAKER pro tempore. How much time does the gentleman 
want 

Mr. CULBERSON. Five minutes. 

The SPEAKER pro tempore. Is there objection to the request of the 
gentleman from Texas? 

Mr. KNOTT. I object unless some time is designated. 

The SPEAKER pro tempore. The gentleman from Texas indicates 
five minutes. 

There was no objection. 

Mr. CULBERSON. Mr. Speaker, I certainly am under great obli- 
gation to the Honse for its courtesy. I simply desire to say I am op- 
posed to this bill in toto. I aim frank to confess the business before 
the Supreme Court of the United States has grown to such extent 
that some remedy is demanded. But I deny, sir, that result has fol- 
lowed the fact that the number of States in this Union has increased, 
or that the population of this country has increased, or that the busi- 
ness of the country has increased in the manner referred to by the 
gentleman from Iowa, [Mr. McCrary.] Iadmit that these have had 
their influence to increase the business of the Supreme Court, but I 
apprehend the increase of the number of judges on that bench would 
have met the natural increase of business before that tribunal. 

The cause of the increase of the business in that tribunal I attrib- 
ute to another cause rather than to those which have been referred 
to by the chairman of the Committee on the Judiciary. For the last 
fifteen years the tendency of the Federal legislation of this country 
has been to take away power and importance from the States and 
vest them in the Federal Government, not only in a political, but 
even in a judicial aspect, until the result is to-day that the jurisdic- 
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tion of the State courts has been contracted and diminished until 
they now present merely the skeleton of what they were formerly. 

In the limited time given to me, of course, Mr. Speaker, I cannot 
elaborate thisidea; but Idesire to say that the only way in which this 
evil can be remedied is for the Congress of the United States to take 
away that jurisdiction which has been vested in the Federal courts, 
but which rightfully belongs to the State courts, and re-invest it in 
those tribunals. If you will do that, Mr. Speaker, you will find that 
the time of the Supreme Court will conform itself to the business, 
and that there will be no trouble in disposing of the business which 
will come before it. 

I wish to call attention to the fact that if bg create these courts, 
if you establish these appellate courts in the nine circuits of the 
United States, the result will be that we never can re-invest the juris- 
diction of which we have already divested the State courts of this 
Union under a policy hostile to the States. 

My impression is that the best way to accomplish the object we 
have in view is to defeat this bill and reframe the law on the subject 
of the transfer or removal of causes from State courts into the Fed- 
eral courts. If you will do that you will find that the Federal courts 
and the Supreme Court as now organized are fully equal to the dis- 
charge of the business which will properly come before them. 

In my judgment, Mr. Speaker, if you establish these courts in the 
nine circuits of this country they will build up an influence which the 
Congress of the United States can never overreach. They will en- 
croach still further upon the jurisdiction of our State courts until 
the strange anomaly will be presented of the whole important busi- 
ness of the country taken from the State courts and vested in the 
Federal courts. Therefore I am opposed to this bill. 

I wish to call the attention of the House to another fact—I do not 
see bow it has escaped the scrutiny of some of the gentlemen on this 
floor—and that is that the thirteenth section of this bill vastly in- 
creases the expenses of the Government. It provides that every Fed- 
eral judge, whether of the district court, circuit court, or Supreme 
Court, who leaves his home to attend the sitting of this Federal court, 
shall receive, in addition to the salary now provided by law, extra pay 
of $10 a day, which in a few years will amount to a sum that will 
astonish the House. 

I want to call the attention of the House to another fact in connec- 
tion with that section of the Dill, and it is this: That no judge who 
attends the appellate court, if he lives where the court is held, is en- 
titled to this extra som ponsa non, which is only allowed to those 
judges who have to travel away from their homes to the place where 
the court is held. A judge, living in the city of New Orleans, who 
attends a sitting of the appellate court at that place will not be en- 
titled to receive this extra compensation, while a judge from Ala- 
bama or a judge from Texas will be entitled to extra compensation. 
This makes an unjust discrimination between the judges; and besides 
that it amasses a debt which we would have to pay, which there is no 
necessity to incur. 

[Here the hammer fell.] 

Mr. CULBERSON. I desire to say just one word more. 

Mr. BLAND. I hope the time of the gentleman will be extended. 
There has been no dalata allowed against this bill. 

Mr. CULBERSON. I have never troubled the House before, and I 
do not know that I will do it again. I only ask for a few moments 


more. 

The SPEAKER pro tempore. Is there objection to the time of the 
gentleman being extended. 

Mr. McCRARY. I shall not object if I may be allowed to say a 
word in reply. 

The SPEAKER pro tempore. The Chair cannot accept a conditional 
objection. 

Ir. BLAND. There has been a great deal of debate in favor of 
the bill, and I want to hear something against it. There is a good 
deal which can be said against it. 

The SPEAKER pro tempore. The Chair hears no objection to the 
time of the gentleman being extended. 

Mr. KNOTT. I object. 

Mr. KASSON. I hope the gentleman from Texas [Mr. CULBĘR- 
SON] will now withdraw the objection he made to the amendment 
offered by the gentleman from Kentucky [Mr, Knorr] being con- 
sidered as pending. 

Mr. CULBERSON. I will, if I am allowed to read the most im- 
portant argument the gentleman from Kentucky, as representing the 
Committee on the Judiciary, has urged in favor of the bill. + 

Mr. ATKINS. I trust the distinguished chairman of the Judiciary 
Committee will withdraw his objection to the extension of the time 
of the gentleman from Texas. 

Mr. SAYLER. Can I have the floor to make a motion? 

The SPEAKER pre tempore. The Chair begs to say that he will 
not recognize any gentleman as having the floor until the House will 
resume such order as will enable its business to be transacted intelli- 

ently. 

Mr. KNOTT. I withdraw the objection if the gentleman from Texas 
does not occupy more than five minutes. 

Mr. SAYLER. Have I the floor to make a motion? 

The SPEAKER pro tempore. The 
LER] does not have the floor. Is there further objection to the ex- 
tension of the time of the gentleman from Texas? 


ntleman from Ohio [Mr. Say- 
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Mr. SAYLER. I object, unless I am permitted to offer my motion. 

The SPEAKER pro tempore. Objection is made by the gentleman 
from Ohio. 

Mr. SAYLER. O; I withdraw the objection. 

The SPEAKER pro tempore. The Chair will again inquire if there 
shes ae to the prolongation of the time of the gentleman from 

exas? 

Several MEMBERS. For how long? 

Mr. CULBŁRSON. For two minutes. 

There being no further objection, Mr. CULBERSON’s time was ex- 
tended for two minutes. 

Mr. CULBERSON. Exce}t by the gentleman from Iowa, [Mr. 
ee gi Bot ag aside from the arguments which relate to the proper 
places at which the courts shall be held, I have heard no reasons urged 
for the passage of this bill, except perhaps one reason urged by the 
chairman of the Committee on the Judiciary, and as so much stress 
has been placed upon that reason by the chairman of the committee, 
I beg io bare his remarks, which I send to the desk, read to the 
House. It is about the only reason offered by the gentleman from 
Kentucky for the p: e of the bill; and it is the strongest reason, 
except that Louisville is the proper place for the court in the sixth 
circuit. 

The Clerk read as follows: 

vi Mr. Speaker, if the melancholy Prince of Denmark, when he paused npon 
the briak of suicide, had been the victim of such a aay system as this, he would 
not have hesitated a solitary moment to take the fatal plunge. He might have 
borne “ the whips and scorns of time,” “the proud man's 5 10 might 
have nei ved himself up even to bear the insolence of office; he might have got 


along un ler “the pangs of despised love;“ but when he came to contemplate the 
“law's dulay" he would not have hesitated a single moment. 


The undiscovered country, from whose bourn 
No traveler returns, 


would hase had no terrors for him. O, no! He would have said, Let me emigrate 
to that coontry, or any other country, rather than this. l 


Mr. CULBERSON. Mr. Speaker y 

The SI'EAKER pro tempore. The gentleman’s time has expired. 

Mr. CULBERSON. Very well. z 

Mr. KASSON. I now ask the gentleman from Texas does he with- 
draw his objection to the amendment offered by the gentleman from 
Kentucky [Mr. KNoTT] being cousidered as pending 

Mr. CULBERSON. I withdraw my objection. 

Mr. BLAND. Lobject. Lobject to any further amendments being 
admitted. 

Mr. KNOTT. I now call for a vote on the bill and pending amend- 


ments. 

The SPEAKER pro tempore. The question will first be on the 
amendment r by the Committee on the Judiciary, which the 
Clerk will read. 

The Clerk read as follows: 

Tn section 10, line 5, insert the words “except in capital cases.” 


Mr. CAULFIELD. Lask that the Clerk report the section as it will 
read if amended as proposed. 

The Clerk read as follows: 

Sec. 10. That a writ of error may be sued ont from the final judgment of a circuit 
or district court in any criminal action to the proper coart of appeals within ninety 
days after the entry of such judgment; but snch writ of error shall not operate as 
a stay of pi ings except in capital cases, unless it is so ordered by a judge of 
tho court of appeals. The judgment or decision upon such writ of error sh 
zensa to the circuit or district court appealed from, to be enforced according to 

W. 

The question being taken on agreeing to the amendment, there 
were ayes 111, noes not counted. 

So the amendment was agreed to, 

i The next amendment was that offered by Mr. LAWRENCE, as fol- 
ows: 


SE out the word “ Louisville,” in line 7, section 11, and insert the word “Cin- 
nnati.“ 


Mr. PAYNE. Lask that the amendment which I offered as a sub- 
stitute for the amendment of the gentleman from Ohio [Mr. Law- 
RENCE ] be reported. 

Mr. PayNne’s substitute was read, as follows: 

Substitute for the amendment of Mr. Lawrence the following: 

Strike out the word! Louisville and insert the following: at Louisville, Cin- 
cinnati, and Cleveland, successively.” 

The question being taken on Mr. PayNe’s substitute, there were 
ayes 46, noes 78; no qnorum voting. 

The SPEAKER pro tempore, under the rule, ordered tellers, and ap- 
pointed Mr. LAWRENCE and Mr. PAYNE. 

The House again divided; and tellers reported—ayes 57, noes 101. 

So Mr. PayNe’s substitute for Mr. LawRENCE’s amendment was not 


to. 

The question recurred on Mr. LAWRENCE’S amendment; and there 
were—ayes 90, noes 52. 

So the amendment was agreed to. 

The next amendment was that offered by Mr. BRADFORD, which was 
read, as follows: . 

Amend by striking out the word ‘‘New Orleans” where it occurs in line 6 of 
section 11 of the bill, and inserting, in lieu thereof, the word Mobile.“ 


Mr. REAGAN. Is that debatable ? 
The SPEAKER pro tempore. The previous question is in operation 


on the bill and amendments, and these amendments are not open to 
debate. . 

The amendment was not agreed to. 

The next amendment was that offered by Mr. HOPKINS, which was 
read, as follows: 

Amend section 11, line 5, by inserting after the word Philadelphia“ the words 
and in the city of Pittsburgh, alternately.” - 

Mr. HOPKINS. I ask unanimous consent for one-half minute to 
make a statement. I desire to say that this amendment is not ob- 
jected to by the members of the House from Philadelphia. 8 

The question being taken, there were ayes 31, noes not counted. 

So the amendment was not to. 

The next amendment was that offered by Mr. REAGAN, which was 
read, as follows: 

Amend section 3 by striking out all after the word “circuit,” in line 6, down to 
and including the word “ thereto,” in line 13, and by inserting in lieu thereof the 
words, “and two judges of said courts of appeals, any two of whom shall consti- 
tute a quorum of said court; and that the compensation of these appellate judges 
shall be the same as that allowed to circuit judges of the United Staves.” 

Mr. REAGAN. I was necessarily absent on a committee yesterday, 
and was not here to discuss that amendment; and therefore I ask 
leave to withdraw it. 

There was no objection, and the amendment was withdrawn. 

i The next amendment, that offered by Mr. REAGAN, was read, as 
‘ollows : 


Amend section 12 b; 5 of lines 8 and 26 the word “10” where it oc- 
curs in each line, and by inserting, instead of this word, in each line, the word “5.” 


So as to provide that the matter in controversy in cases where ap- 
peals shall be allowed shall be $5,000 instead of 810,000. 

The question was taken on the amendment; and on a division there 
were—ayes 27, noes 90. 

So the amendment was not a to. 

The next amendment was that offered by Mr. REAGAN, to amend 
the bill by striking ont the thirteenth section, as follows: 


Sec. 13. That any district judge who shall, in the pursuance of the provisions of 
this act, attend any court of appeals at any place other than his own residence, shall 
be allowed his reasonable gh eee for travel and attendance, not to exceed $10 per 
day, to be certified by the clerk and paid by the marshal of the district in which 
such courtshall be held, and allowed to him in his accounts with the United States. 


The question was put; and on a division there were—ayes 75, noes 67. 

Mr. THORNBURGH. I call for tellers. 

Mr. DOUGLAS and Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 117, nays 125, not 
voting 46; as follows: 


YEAS—Messrs. Ashe, Atkins, George A. Bagley, John H. Baker, Bland, B. 
Boone, Bradford, Bright, John Young Brown, Cabell, John H. Caldwell, William 
P. Caldwell. Candler, Cate, John B. Clarke of Kentucky, John B. Clark, jr., of 
Missouri, Clymer, Cochrane, Collins, Con r, Cook, Cowan, Culberson, Cutler, 
De Bolt, Dibrell, bbins, Douglas, Durand, Eden, Egbert, Ellis, Felton, Forney, 
Fort, Franklin, Fuller, Gause, Glover, Goode. Goodin, Gunter, Andrew H. Hamil- 
ton, Robert Hamilton, Hardenbergh, Henry R. Harris, John T. Harris, Harrison, 
Hartridge, Hartzell, Hatcher, Haymond, Henkle, Goldsmith W. Hewitt, Holman, 
Hooker, Hubbell, Hunter, Thomas L. Jones, Franklin roger e, n, 
Maisch, McFarland, McMahon, Milliken, Morrison, Mutchler. Neal, New, William 
A. Phillips, 8 Potter, Randall, Rea, Reagan, John Reilly, James B. Reilly, 
Rice, Riddle, John Robbins, William M. Robbins, Roberts, Savage, Se: Sheak- 
ley, Singleton, Slemons, William E. Smith, Southard, Sparks, Springer, Stenger, 
Stevenson, Swann, T. ese, Terry, Thomas, Throckmorton, Turney, John L. Vance, 
Robert Ibert C. Walker, Walling, Walsh, White, White- 

jams, Jeremiah 


lonnt, 


B. Vance, Waldron, Gi 
house, Wigginton, Willard, Alpheus S. Williams, James D. Will 
N. Williams, James Wilson, Yeates, and Young—117. 
NAYS—Messrs. Adams, Ainsworth, Bagby, John H. Bagley, jr., William H. 
Baker, Ballou, Banning, Bass, Bell. Blackburn, Blair, Bliss, Bradley, William R. 
Brown, Buckner, Horatio C. Burchard, Samuel D. Barchard, Cannon, Cason, Caul- 
field, Chittenden, Crapo, Danford, Darrall, Davy, Denison, Dunnell, Durham. 
Eames, Ely, Evans, Faulkner, Foster, Freeman, st, Frye, Garfield, Hale, Han- 
cock, Ha „ Hendee, Henderson, Hereford, Hill, Hoge, 3 Hoskins, 
House, Hunton, Hurd, Hyman, Jenks. Giy pes Kasson, Kehr, Kelley, Ketchum, 
rd, de, Levi A. Mackey, 
oney, Monroe, Morey, 


Ross, Rusk, Samp- 
Tarbox, Thom 


am. 
Campbell, Caswell, Chapin, Crounse, Davis, Farwell, Gibson, Haralson, Benjamin 
w. Harris, Hays, Abram S. Hewit Hoar, Hurlbut, Frank Jones, King, George M. 
Landers, Lawrence, Leavenworth, Lewis, Luttrell, Edmund W. M. Mackey, Mills, 
O'Brien, O'Neill, Phelps, Plaisted, Purman, Miles Ross, Schleicher, Smalls, A. Herr 
Smith, Ward, Whiting, Whitthorne, Wike, James Williams, William B. Williams, 
Willis, Alan Wood, jr., and Fernando Wood—46, 
So the amendment was not agreed to. 

During tbe roll-call, 

Mr. STEVENSON said. I desire to say that my colleagues Mr. 
ANDERSON and Mr. HURLBUT are absent by ission of the House. 

The next amendment was that offered by Mr. PLxrs, of Missouri; 
which was read as follows: 

Amend by adding after the word “ appeals,” in line 6 of section 10, the following: 
“or unless the plaintiff in error, against whom a judgment of conviction has been 
rendered, shall, within the time hereby limited such writ of error, enter into 
bond, payable to the United States, in a sum to be fixed by the judge trying the 
cause, with one or more sureties, to be approved by such judge or the clerk of the 
court, to the effect that he will prosecute with aillgenco and effect the said writ, 
and abide by and perform the ju t or order of the court of appeals.” 


The amendment was not agreed to. > 
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The next amendment was that offered by Mr. WELLS, of Mississippi; 
which was read as follows: 8 

In line 6, section 11, strike out New Orleans“ and insert instead “Jackson, 
Mississippi.” 

The question was taken; and on a division there were ayes 29, noes 
not counted. 

So the amendment was not agreed to. 

The next amendment was that offered by Mr. HOOKER; which was 
read as follows: 

In lines 8 and 9 of section 12 strike out the words 510,000 and insert $5,000." 


Mr. McCRARY. I rise to a question of order. The amendment 
now pending has been voted upon and decided. The same amend- 
ment was offered by the gentleman from Texas, [Mr. REAGAN. ] 

The SPEAKER pro tempore, (Mr. BLACKBURN.) Will the gentle- 
man from Iowa refer to the previous amendment of which he speaks? 

Mr. McCRARY. It was an amendment offered by the gentleman 
from Texas, and was precisely the same as this one. 

The SPEAKER pro tempore. The Chair wonld say to the gentle- 
man from Iowa that that amendment was withdrawn. 

Mr. McCRARY. No, sir, not the amendment relating to the juris- 
diction of the court; it was the second amendment offered by the 
gentleman from Texas. 

The SPEAKER pro tempore. The Clerk will report the amendment 
referred to by the gentleman from Iowa. í 

The Clerk read as follows: 


Amend section 12 by striking ont of lines 8 and 26 the word “10" where it oc- 
curs in each line and by inserting instead of this word in each line the word “5.” 


Mr. McCRARY. It is precisely the same in effect as the amend- 
ment of the gentleman from Mississippi, [Mr. HOOKER. 

Mr. HOOKER. I would say that the words are different in my 
amendment, although the effect of it may be the same; but the words 
are not the same as in the amendment of the gentleman from Texas, 
and therefore it is susceptible of being offered. 

I would ask the indulgence of the House to allow me to make a few 
remarks on my amendments. 

Mr. RUSK. I object. 

The SPEAKER pro tempore. The Chair sustains the point of order 
made by the gentleman from Iowa, the amendment being, in the judg- 
ment of the Chair, substantially the same as that offered by the gen- 
tleman from Texas. 

The next amendment was that offered by Mr. HOOKER, which was 
read as follows: 

Amend section 3, in line 16, by adding, after the words “shall preside,” these 
words: “ Provided, That the senior district judge shall nut preside in any case de- 
cided by him as such district judge. 

Mr. McCRARY. I think there is no objection to that amendment; 
it is substantially what the bill now provides. 

The question was taken on the amendment, and it was agreed to. 

The next amendment was by Mr. TUCKER, as follows: 
eat section 12, line 4, insert after the word had“ the words in all civil and crim- 

cases, 

Ja line 7, after “ appeals,” insert in a civil case.“ 

In line 9, after * or,” insert “in any civil or criminal case.” 

Tn line 11, after States, or,“ insert “upon the construction or validity of." 

So that that portion of the section will read as follows: 


That the decision of the court of appeals upon questions of fact shall in all cases, 
except as hereinafter provided, be final and conclusive; but a review upon the law 
may be had in all civil and criminal cases, upon writ of error or ores n the man- 
ner now provided by law, to the Supreme Court of the United States, from every 
final judgment or decree rendered upon any decision of a court of appeals in a 
civil case where the matter in controversy exceeds the sum or value of $10,000, or 
in any civil or criminal case where the adjudication involves a question upon the 
construction of the Constitution of the United States, or upon the construction or 
validity of any treaty or law of the United States, or where the court shall certify 
that the adjudication involves a legal question of sufficient importance to require 
that the final decision thereof should be made by the Supreme Court. 

The question was upon agreeing to the amendment, and upon a 
division there were ayes 41. 

Before the noes were counted, 

Mr. TUCKER called for the yeas and nays. 

The yeas and nays were not ordered. 

Accordingly, the amendment was not to. 

The next amendment was by Mr. O’BRIEN, to strike out “ Rich- 
mond“ and insert “ Baltimore,” in line 6 of section 11. 

The amendment was not to. 

The next amendment was by Mr. New, to strike out “ Louisville” 
and insert “ Indianapolis,” in line 7, section 11. 

The SPEAKER pro tempore. This amendment is not now in order, 
the House having already adopted an amendment striking out “ Lou- 
isville” and inserting “Cincinnati.” 

Mr. CONGER. There has been no amendment acted upon taking 
this court into another circuit, as here prop 8 

The SPEAKER pro tempore. It is not in order to strike out what 
the House has inserted. 

Mr. NEW. The amendment I intended to offer, and which I sup- 
posed I had offered until I saw it printed, was in line 8 of section 11, 
to strike out “Chicago” and insert “Indianapolis.” 

The next amendment was by Mr. Baker, of Indiana, to insert after 
se Chicago,” in line 8 of section 11, the words “ and Indianapolis alter- 
nately. 

The amendment was not agreed to. 
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The next amendment was by Mr. WILSHIRE, to strike out “Saint 
Louis“ and insert “ Little Rock” in line 9 of section 11. 

The amendment was not agreed to. 

The next amendment was by Mr. MAGOON, to strike ont “ first Tues- 
day” and insert “third Wednesday” in line 11 of section 11; so that 
portion of the section will read: 


The first term of said court of a ls shall be held at each of said places on the 
third Wednesday in November, 1 bio. 


Mr. McCRARY. That amendment ought to be adopted. The first 
Tuesday in November, 1876, is the day of the next presidential elec- 
tion. 

The amendment was agreed to, upon a division, ayes 129, noes not 
counted. 

The next amendment was by Mr. Harris, of Virginia, to strike out 
of section 11 the following: 


That a writ of error may be sued ont from the final judgment of a circuit or dis- 
trict court in any criminal action to the proper court of appeals within ninety days 
after the entry of such judgment. 


And to insert in lieu thereof the following: 


Upon the application of any party alleging that he is aggrieved by the final = 
mantot a rent or district cant Inan Sál action, a writ of pit fey shall de 
ont from such final judgment to the proper court of appeals within ninety days 
after the entry of such judgment. 


The amendment was not to. 

The next amendment was by Mr. PAGE, to insert after “San Fran- 
cisco,” in line 10 of section 11, the words “and Sacramento alter- 
nately.” 

The amendment was not agreed to. 

The next amendment was by Mr. ConGER, to add to section 10 the 
following: 

Provided, however, That all ap and writs of error taken, allowed, or sned out 
under this act from the final judgments or decrees of the circuit or district courts 
for the castern and western districts of Michigan shall be taken to the court of ap- 
peals for the seventh circuit, to be held in the city of Chicago, which court of ap- 
peals shall have jurisdiction of all such appeals and writs of error, the same as over 
cases arising within the seventh. circuit. 


Mr. CONGER. That proviso should be added to section 11, and not, 
as stated in the amendment, to section 10. I ask consent to modify 
the amendment accordingly. 

There was no objection, and the amendment, as modified, was agreed 
to, upon a division, ayes 100, noes not counted. 

The next amendment was by Mr. EAMES, to strike out all of section 
7 after the words “on appeal,” at the close of the first sentence. 

Mr. EAMES. Lask leave to withdraw that amendment. 

There was no objection, and the amendment was withdrawn. 

The next amendment was by Mr. Vance, of North Carolina, to add 
to line 6 of section 11 the words “ and city of Raleigh alternately.” 

ape eee was not agreed to, on a division, ayes 23, noes not 
counted. : 

The next amendment was by Mr. Kenr, to strike out of section 12 
the words “the court shall certify that the adjudication involves a 
legal question of sufficient importance to require that the final decis- 
ion thereof should be made by the Supreme Court,” and to insert in 
lieu the words“ the court shall certify that the judges are divided in 
opinion upon the legal question involved in such judgment or decree.” 

The amendment was not to. 

The next amendment was by Mr. LAPHAM, to strike out the words 
“in the oe of Albany,” line 4, section 11, and insert in lieu thereof 
“alternately in the city of New York and the city of Syracuse.” 

The amendment was not to. 

The last amendment was by Mr. CALDWELL, of Tennessee, to 
strike out, in line 7 of section 11, the words “in the city of Louis- 
ville,” and insert “in the cities of Cincinnati, Louisville, and Nash- 
ville alternately.” ‘ 

The amendment was not agreed to. 

The SPEAKER pro tempore. All the amendments having been dis- 

d of, the question now is upon ordering the bill, as amended, to 
engrossed and read a third time. 

Mr. SCALES. Is it in order at this time to move to recommit this 
bill, as amended, to the Committee on the Judiciary? 

The SPEAKER pro tempore. In the opinion of the Chair that mo- 
tion is not now in order, the previous question having been ordered 
and not being yet exhausted. 

The question was taken upon ordering the bill, as amended, to be 
en and read a third time; and upon a division there were 
ayes 117, noes 79. 

Before the result of the vote was announced, 

Mr. SPRINGER called for tellers. 

Tellers were ordered; and Mr. KNorr and Mr. SPRINGER were ap- 


inted. 
The House again divided; and the tellers reported that there were— 
ayes 111, noes 93. 

Before the result of this vote was announced, 

Mr. BLAND called for the yeas and nays on the engrossment and 
third reading of the bill. 

Mr. McCRARY. It would be better to take the yeas and nays on 
the nnal passage of the bill. 

Mr. STONE. Pending the call for the yeas and nays, I move that 
the House now adjourn. 
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LEAVE OF ABSENCE. 
Pending the motion to adjourn— 
Mr. PARSONS was granted leave of absence for two weeks on ac- 
count of important business. 
Mr. Harris, of Massachusetts, was granted an extension of leave of 
absence for ten days from Monday next. 


SESSION OF SATURDAY. 


The SEPAT REPO tempore. By order of the House the session of 
to-morrow will be for debate only as in Committee ef the Whole, no 
business whatever to be transacted. The gentleman from Illinois, 
Mr. EDEN, will occupy the chair as Speaker pro tempore. 

The motion to adjourn was then agreed to, upon a division—ayes 
127, noes 84; and accordingly (at four o’clock and thirty-five min- 
utes p. m.) the House adjourned. 


PETITIONS, ETC. 
petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BRADLEY: The rea of M. Rutan, R. C. Miller, and 
other citizens of Greenville, Michigan, for the appointment of a com- 
mission of inquiry concerning the alcoholic liquor traffic, to the Com- 
mittee of Ways and Means. 

By Mr. DUNNELL: The petition of H. K. Belding, for pay for car- 
rying the United States mails, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. EVANS: Papers relating to the claim of John Fletcher, for 
pay for cattle taken from him by Cheyenne and Arapahoe Indians 
Fara he was in the United States service, to the Committee of 

aims. 

By Mr. HANCOCK: Papers relating to the claims of A. V. Neely, 
Jerome McAlister, John Jackson, Henry C. Smith, Thomas J. Rhoads, 
Z. W. Rains, John Lorn, and W. A. Westover, for damages sustained 
by reason of Indian depredations, to the Committee on Indian Affairs. 

By Mr. HARTZELL: The petition of H. T. Finley and other citi- 
zens of Sanburn, Illinois, for the appointment of a commission of in- 
guay concerning the alcoholic liquor traffic, to the Committee of 

ays and Means. 

By Mr. HOLMAN: The petition of Albert Grant, of Washington 
City, District of Columbia, for an inquiry into the judicial conduct of 
Hon. Andrew Wylie, an associate justice of the supreme court of the 
District of Columbia, to the Committee on the Judiciary. 

By Mr. HOSKINS: Petition of the Tonawanda Lumber Association 
and 126 citizens of New York, for the survey of Tonawanda Harbor, 
in the Niagara River, to the Committee on Commerce. 

By Mr. HUNTON: Papers relating to the claim of B. T. Swart, for 
pay for timber and farm used by the United States Government, to 
the Committee on War Claims. 

Also, the petition of V. G. Austin, for pay for property taken, used, 
and destroyed by the United States Army, to the same committee. 

By Mr. JENKS: The petition of William Parks, for a pension, to 
the Committee on Invalid Pensions. 

By Mr. JOYCE: The petition of the Grand Lodge of Good Tem- 
plars of Vermont, signed by the officers thereof, representing 6,000 
citizens, for the appointment of a commission of inquiry concerning 
the alcoholic liquor traffic, to the Committee of Ways and Means. 

By Mr. LYNDE: The petition of William C. King, H. H. Hurlburt, 
and other citizens of Pottsville, Wisconsin, of similar import, to the 
same committee. 

By Mr. McDILL: Memorial of certain settlers on homestead lands 
near Fort Dodge, Iowa, reciting that after pre-empting these lands 
and improving them they were ascertained to belong to the State of 
Iowa by a patent dated ten months previous to said pre-emption, and 

raying for indemnity and that other lands be granted them, to the 
Bonumittes on Public Lands. 

By Mr. McFARLAND: The petition of Elizabeth Fulks, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. MCMAHON: The petition of George Fritz, for a pension, to 
the same committee. 

By Mr. POWELL: The petition of Clarence W. Cole and 41 others, 
late soldiers, that every soldier who served thirty days in the Army 
or Navy shall receive one hundred and sixty acres of land and $200 in 
money, to the Committee on Mili Affairs. 

By Mr. JOHN REILLY: The petition of 75 citizens of Blair County, 
Pennsylvania, that aid be granted a southern railroad to the Pacific, 
to the Committee on the Pacific Railroad. 

Also, the petition of soldiers of the seventeenth Pennsylvania dis- 
trict, that a bounty of one hundred and sixty acres of land and $200 
be granted all soldiers and sailors who served thirty days or over in 
the United States service, to the Committee on Publie Lands. 

By Mr. SAVAGE: The petition of James K. Parker, James D. Baker, 
and other citizens of Monroe, Claremont County, Ohio, for the appoint- 
ment of a commission of inquiry concerning the alcoholic liquor traffic, 
to the Committee of Ways and Means. 

By Mr. SEELYE: The petition of the Boston Society of the Medical 
Sciences, for the adoption of the metric system of weights and meas- 
ures, to the Committee on Coi $ Weights, and Measures. 

By Mr. SOUTHARD: Thememorialof J. S. Wheeler aud 75 other citi- 
zens of Zanesville, Ohio, for Government aid to be extended to a south- 
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ern line of railroad to the Pacific, to the Committee on the Pacific 
Railroad. 

Also, the memorial of Joseph Griffith and 62 other citizens of Lick- 
ing County, Ohio, of similar import, to the same committee. 

By Mr. STONE: Memorial of 284 merchants of the city of Saint 
Louis, Missouri, for the passage of the bill now pending before Con- 
gress to promote the construction of the Texas and Pacific Railroad, 
to the Committee on the Pacific Railroad. 

By Mr. THORNBURGH: Papers relating to the claim of the Mossy 
Creek Baptist church, for pay for lumber and materials furnished the 
United States Army, to the Committee on War Claims. 

By Mr. TURNEY: The petition of citizens of Pennsylvania, Ohio, 
West Virginia, Kentucky, and Indiana, for the improvement of the 
Ohio and the maintenance of its waters in the best navigable condi- 
tion, and for the immediate construction of the Monongahela wire 
bridge, to the Committee on Commerce. 

Also, the petition of citizens of Greene County, Pennsylvania, for 
the prompt and unconditional repeal of the specie-resumption act 
known as the Sherman bill, to the Committee of Ways and Means. 

By Mr. VANCE, of Ohio: The petition of citizens of Logan, Hock- 
ing County, Ohio, that aid be extended the Southern Pacific Railroad, 
to the Committee on the Pacific Railroad. 

By Mr. WALKER, of Virginia: The petition of N. B. Clarke, for 
compensation for one hundred and fifty bushels of wheat destroyed 
by United States troops, to the Committee on War Claims. 

By Mr. WALLING: The petition of Samuel Thomas, C. Lewis, and 
others, that aid be extended the Texas Pacific Railroad, to the Com- 
mittee on the Pacific Railroad. 

By Mr. WHITING: The petition of Rev. T. H. Tabor, Paul New- 
ton, and other citizens of Yates City, Illinois, for the appointment of 
a commission of inquiry concerning the alcoholic liquor traffic, to the 
Committee of Ways and Means. 


HOUSE OF REPRESENTATIVES. 


SATURDAY, February 19, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND, D. D. 
The Journal of yesterday was read and approved. 


ORDER OF BUSINESS. 


The SPEAKER pro tempore, (Mr. Cox.) The Chair will state that 
to-day is set apart by order of the House for debate only as in Com- 
mittee of the Whole, no business whatever to be transacted. The 
gentleman from Illinois [Mr. EDEN] will occupy the chair. 


RESUMPTION OF SPECIE PAYMENTS. 


Mr. CHITTENDEN Mr. Speaker, I have the honor to represent 
here a large, compact, and intelligent constituency, actively engaged 
and deeply interested in the honest commerce of the country, who 
have 8 severely for eight years from a depreciated currency. 
The question of good money has become of vital importance to them, 
and they regard it as equally so to the whole country, and look with 
eagerness to this Congress for such practical wisdom in legislation as 
the case imperatively demands, 

We see, sir, with our own eyes that a disease of some sort has 
fastened upon all the material interests of our country. It touches 
already nearly every man and every home in the land. Its victims are 
not by any means diminishing. Is it not our duty as intelligent and 
faithful representatives of the people to find out the nature of this 
disease and apply the true remedy? Can we do this too quickly for 
our own honor or our country’s welfare ? 

There is a popular theory, Mr. Speaker, that 11 subject has been 
plowed and harrowed until no spot remains untilled. But that is a 

great and grave mistake. I think contraction a field too long neg- 
ected, and at enormous cost. I differ radically with the gentleman 
from Pennsylvania. In my judgment the legal-tender debt of the 
United States is the root oi that towering growth of speculation, ex- 
travagance, and taxation which threatens to sweep us all into an 
abyss of ruin. The real question is how to dispose of the legal-ten- 
der debt? This is the most momentons question that Congress or the 
ple have ever had to consider except the question of slavery. It 
is the snpplement and sequel of the war for the Union. It confronts 
and hinders the restoration of confidence, It is a menace to-day, to 
the integrity of the nation, and if it must continue to oppress the peo- 
ple and blast the commerce of a country which of itself is God's fairest 
heritage, I am not disposed to be any wise responsible for it. 

I regard our mixed currency system as a three-fold anomaly. In 
the first place, we have the legal-tender notes, a device and invention 
of war—as truly a war measure as the building of forts to protect this 
Capitol or the construction of the monitor with which Worden fought 
the Merrimac. These notes were issued for war supplies when the 
Government of the United States had no money, precisely as the con- 
federate government issued its notes for war supplies when it had no 
money. In either case the notes represent exactly the same thing, 
namely, the waste of war, and the chauces of war have determined 
the present value of one and the worthlessness of the other. 
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In the second place, we have banks founded with real capital, in 
general harmony with the genius of our free institutions and the de- 
mands of honest commerce, issuing currency every dollar of which is 
secured by gold-interest-bearing bonds at 90 per cent. of their par 
valne, which bondsit is important to remember sell in the chief marts 
of the world for more than par in gold itself. 

In the third place, by an act of Congress the bank currency I have 
described, every dollar of which has in fact more than a dollar in 

‘old back of it, is redeemable in notes which are useless for the liqui- 

ation of debts beyond our national boundaries, and only of value 
within them because the law through a forced and unnatural reading 
of the Constitution has made them legal tender. Such, Mr. Speaker, 
is our “ philosophical” system of currency, if the gentleman from 
Pennsylvania will loan me his descriptive term, eleven years after the 
close of the war. I make no comments; but hope I may be pardoned 
for saying that I enjoyed the “collision” which occurred here the 
other day in referring it to two committees. 

I gladly assume that the people have declared, at least in the ab- 
stract, for an early resumption of specie payments; and I also believe 
that the groat majority are educated and prepared to discard all 
shams and contrivances and support their representatives in such 
legislation as the present exigencies demand. Congress resolved last 
winter to resume in 1879; but everybody can see now that something 
more is necessary. To resume coin payments after what has happen 
is a process, a series of actions, a work for time and natural oros 
properly called into play. No man can tell how long it will take; 
neither is it important to know, if only we begin right, 

The law of January 14 embodied some fractions of good, for which 
let us be thankful. For one thing, it disposed of the supremely ridic- 
ulous currency-distribution business, which had sorely vexed Con- 
gress for nearly half a generation; and, when rightly understood, it 
clearly provides currency enough, and not too much, «as I shall pres- 
ently show, wholly independent of legal-tender. It also secured a 
temporary equilibrium, a sort of armistice, between the opposing 
forces of rectitude and repudiation. But the equilibrium is unstable. 
We cannot stand where we are. We must 1 with courage, 
or our vantage ground will be lost. How, then, shall we advance ? 
The answer to this question seems to me now as clear as sunlight. 
Our way is as the strait gate! We have to renounce our folly. We 
have to turn from the crooked and blind ways of schemers, and 
dreamers. A mountain of vicious legal-tender debt confronts us. 
We can neither get round it nor provide for itin a lump. We must 
hew it away to the level of truth, honor, and common sense, and there, 
and there only, can we stand to rebuild and restore the waste places. 
We must fund the legal-tender debt. Not in 3.65 permanent bonds, 
becanse there is no money in this country in its normal healthful con- 
dition to invest at that rate of interest. Not in interconvertible 
bonds, for many reasons, but especially because such funding is only 
another name for the most unique and giganto machine for specula- 
tion ever invented. With it any one of a score of great operators in 
Wall street might control at will, with absolute precision, from week 
to week, for private ends, the bank reserves of the metropolis, with 
such results to the business of the whole country as I need not stop 
to foreshadow. We must fund the legal-tender notes permanently at 
the minimum popular rate of interest, not too fast, but steadily, year 
after year, until they are extinct. And why not? Are they not an 
unnatural product? Were they not born of an extreme exigency, 
now happily passed away, when the noise of battle was on sea and 
land? Was it not explicitly provided when they were first issued that 
they should at all times be fundable at the option of the holder? 
Would their authors or Congress have tolerated them for a moment 
but for such promise? Surely I need not stop for an instant to answer 
these questions, 

But have we not too much currency? The gentleman from Penn- 
sylvania says“ No” with great emphasis, Let us look into that a 
little. And here I challenge candid and intelligent attention, not to 
any mere argument of mine, but to testimony, which is always better 
than argument. 

First, I wish to call your attention, as I have promised, to the fact 
that with legal-tender notes withdrawn we are sure to have currency 
enough under existing laws. More than two thousand national banks 
now doing business, and new banks without limit, are at liberty to 
issue all the currency that can be profitably employed whenever and 
wherever it is needed and called for by legitimate commerce. Thisis 
the law, and it is right. It is also decisive, absolutely so. The banker 
is as free to establish his bank and issue currency on a sound basis as 
the merchant is to invest his capital in cotton or iron, as the farmer is 
to plow more acres or breed more sheep. In the name of reason, is not 
thatenongh? When it was first proposed to give the banks all this lib- 
erty, it was widely held to mean inflation of the most gigantic propor- 
tions, and there are some who yet so regard it. But I think experience 
has shown that bankers as a class are no more idiots than other men ; 
and while the law requires them to put up for every dollar of cur- 
rency issued that which will sell for a gold dollar both at home and 
abroad, there is no more danger of excessive issnes than there is dan- 
ger that Mr. Vanderbilt and Mr. Scott will amuse themselves by lay- 
ing gold tracks for their railway trains. 

To avoid misapprehension let me say here that I have bad no per- 
sonal interest in any national bank for many years, but I regard the 
hue and cry against them as unintelligent and unworthy of serious 
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notice. A good many of them will have to go into liquidation, but 
others, better managed, will take their places when needed. We can- 
not dispense with such banks as merchants need any more than we 
can. dispense with savings-banks, and when we war upon or abolish 
either it will be in regular order for Congress to enact that our car 
riagoa shall go without wheels and our farms go without the plow snd 
the reaper. 

And now, Mr. Speaker, I call your attention to facts of history 
which demonstrate and show conclusively, if experience proves any- 
thing, that we shall never find a basis for confidence and fresh enter- 
prise until we have largely contracted our currency. In the crisis of 
1837 the banks of the State of New York suspended specie payments 
on the 10th of May. To save their charters they were compelled to 
resume on or before the 10th of May, 1838. They did so resume, and 
in doing it they contracted their issues from $25,500,000 on the Ist of 
January, 1837, to $13,000,000 in round figures on the Ist of January, 
1833. Here, sir, is a case where the leading State of the Union, thirty- 
seven years ago, compelled its banks to keep faith with the holders of 
their paper, the doing of which forced them to contract nearly 50 per 
cent. in a single year; and the point to be observed and remembered is 
that there was no complaint. The dead were buried; the living 
were supported, and confidence and hope revived. 

I have no doubt, sir, but the gentleman from Pennsylvania disap- 
proved when he read the proposition of the Secretary of the Treas- 
ury to fund the legal-tender debt at the rate of two millionsa month, 
or $24,000,000 ina year. But think of it! New York in 1837, with less 
than $26,000,000 ont, withdrew twelve and a half millions in a year, 
and was ready at the close of it to redeem the rest ondemand. The 
grand Republic in 1876, the centennial year, with $372,000,000 of debt 
under protest, with the people everywhere crying out for relief, pro- 
poses, through its minister of finance, to pay at the rate of two mill- 
ions a month, and a man can be found in Congress to op it! 

Well, sir, I know the gentleman is sincere. His own State in 1837 
enjoyed the sunset glories of the old United. States Bank. That con- 
cern was a ruin at the time, and could not pay its debts, and his State 
did not resume with New York. A year or two later on, this favored 
Government paper machine, in its death struggles, sold its rags to the 
extent of ten millions or more to New York, and nearly broke us again. 
If the gentleman is consistent, he will say, and maintain as best he 
can, that New York made a frightful blunder in contracting in 1837, 
and brought unnecessary ruin upon her people. But he will convince 
no one of that. 

The banks of the whole conntry suspended again in 1857, and 
resumed, generally, in the following year; and it is important for our 
purpose to compare the contraction and its immediate consequences 
in that crisis with the inflation which followed the panic of 1873 
and its consequences. 

The paper circulation of the whole country in 1857 was $215,000,000. 
In 1858 it had contracted to $156,000,000, ‘The bank loans in 1857 
were $685,000,000; in 1858, $583,000,000. Here is contraction of 
$59,000,000 in cirenlation, and $102,000,000 in bank loans; an aggre- 
gate of $161,000,000 in one year. 

Note the consequences of this sharp contraction. It was a fierce 
but short struggle, in which rotten banks and speculators of every 
name and bankrupt merehants and manufacturers were denied ac- 
commodations and foreed to break ond adjust their affairs. On the 
other hand, the solvent and honest, with rare exceptions, found all 
the help they required, with such sacrifices as they cheerfully ac- 
cepted, to maintain their credit. In the exceptional cases, those who 
were really solvent promptly recovered from temporary embarrass- 
ments. 

The result was as natural as the growth of grass in spring-time, 
and may be as easily understood. Capital, always timid and watch- 
ful, saw that the wrecks of a wild speculative epoch were cleared 
away, and thus confidence was rapidly re-established, so that the two 
years from July, 1858, until the war clouds appeared, are properly 
spoken of as among the most prosperous in our history. 

We come now to the panic of 1873, and I propose to contrast the 
issnes of that with the history I have just recited. The law of June 
20, 1874, nine months after the crash, instead of providing for the grad- 
ual payment of the legal-tender debt, as it should have done, made a 
new injection of twenty-six millions of it into our “ philosophical” 
currency system, whereby bank credits were lawfully and enormously 
enlarged. And the law of January 14, 1875, enacts that Government 
shall pay off its legal-tender debt only at the rate of 80 per cent. of the 
fresh issues of bank eurrency by its subjects! Here it will be observed 
that in both its t financial measures since the panic of 1873 Con- 
gress clings to the fatal and preposterous theory that more currency 
is the cure for the ills we suffer; and that, too, in the face of a reduc- 
tion in the volume of business transactions equal to more than one- 
third (I speak within bounds) of the whole business of the country, and 
also in the face of enormous and unprecedented shrinkage in values, 
already far in advance of those of 1257, but still going on and on! 

Here again, sir, is testimony which is more than argument. We 
had contraction, sharp, vehement, in 1857. Confidesce and enter- 

»rise were restored in 1358. We had wild inflation in 1873 and 1874. 
n 1876, confidence and enterprise are lost! 

Such is the contrast. Why does it exist? I will tell you why. 

In 1857 we had no dishonored legal-tender debt—another name for 
Government machinery for tiding over all forms of extravagance aud 
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The race of brilliant 
men who now wait for trade to grow up to a volume of currency largely 
in excess of that in use at the climax of tho railway mania had not 


bankruptcy—as we had in 1873 and still have. 


then become powerful. Bank credits and currency were then left to 
respond to natural laws, as they do not now. ‘The figures and state- 
ments I have given you are startling, but they are also true, and it 
is high time for Congress to know the truth and respect it. 

But, says an objector, the crash of 1873 differed from that of 1857. 
It had wider proportions, and required different treatment. But did 
it? Principles are eternal! Your child hasabroken leg. Your good 
surgeon comes in with his splints and bandages, and cures it in the 
regular way. Next month your honse falls down, and the arms and 
legs of your household are all broken. ‘The same surgeon calls, and 
he treats all as he treated one, or you will have a family of cripples. 
You meet a dozen men starving in the street, you give them bread and 
they live. To-morrow you meet a hundred, and because there are a 
hundred will you feed them with stones that they may die? 

I fearlessly affirm that there is not one argument in support of 
the present volume of currency which is not equally tenable to justify 
its indefinite expansion on the flimsiest pretext. 

No man, for e in his right mind will . that it required 
as much money to buy sixty tons of railroad iron at $50 per ton in 
1875 as it did to buy one hundred tons of the same thing at $75 per 
ton in 1872. These figures fairly represent the comparative prices of 
railroad iron and the quantities in use in the respective years. I might 
give a thousand such examples; but one is as good as a thousand for 
my purpose; the rest are known and read by all men. A child can 
understand that a merchant who employs ten ships or ten men to do 
the appropriate work of six will reap nothing but loss while the folly 
is persisted in. 

nless all economic laws known and accepted by us prior to the 
war have been abrogated or reversed; unless the sun itself is turned 
back; unless we are hereafter to cultivate strawberries in ice-houses, 
and plow our fields with the heads of our horses harnessed to the 
whifiletrees ; unless we are in the future to build our houses without 
foundations, and navigate the seas in paper ships; we shall never 
restore confidence and solid enterprise to our country until we make a 
final and irreversible decree against the legal-tender debt abomination, 
leaving the commerce of the country free to fix its own laws in teppet 
to the volume of currency and bank credits, The case is so clear, 
Mr. Speaker, that I almost feel it to be an impeachment of the common 
sense of the House to argue it seriously. The laws which govern it 
are as immutable as the force which turns the earth upon, its axis. 
The commerce of the country is stuffed to death with the unkept 
romises of Government. Yes! with the broken promises of the 
nited States, whose flag is the symbol of honor and power every- 
where save at home! 

Disguise it as we may, there is but one remedy for existing evils 
We suffer through dishonor. We shall begin to prosper when we be- 
come honest, and not before. 

Is it not enough that all, or nearly all, good investments, good en- 
terprises, and sulvent interests have suffered severely for more than 
two years because some prome thonght the plague of legal-tender 
would restore impossible values, in the interest of the unfortunate, 
the reckless, or the wicked? Is there a true sign in any direction of 
a restoration of confidence and the profitable employment of capital 
now idle, so long as the present Sondition of the currency continues? 
Not one such sign that I can discover. 

It is idle to talk of paying legal-tenders in coin in 1879 without 
steadily funding them prior to that. There is nothing in history, 
nothing in the present commerce of the world, nothing in our own 
matchless resources, unless we find where to mine gold and silver 
pure as we cut the granite, to warrant the hope that we can bor- 
row or hoard gold enough to resume and maintain coin payments 
with our present volume of currency. Our foreign debt and enor- 
mous taxes at home forbid all such schemes. Resumption by Gov- 
ernment means resumption by two thousand national banks. To 
think of that under existing circumstances is to think without rea- 
soning, and to ignore history, experience, and common sense, 

But some one may inquire what besides funding? What shall the 
banks redeem in? We are in a wilderness of excessive currency, and 
though our way out is perfectly straight and no longer obscure, there 
are some chasms to bee only as we reach them. All present in- 
dications point to the voluntary surrender of national-bank notes for 
the next year or two more rapidly than required to preserve easy rela- 
tions to the redeeming agent. When the clause requiring the banks 
to redeem in legal-tender shall be repealed, the time should be fixed 
for them to redeemin coin. For the present, funding with due caution 
is our chief and only concern. We know it tobe right. We promised 
to do it, and if we know anything about it we can see that there is no 
other way to dispose of ap pela iy so easily. We had, sir, in the 
years first succeeding the close of the war, ee surplus revenues, 
which might have been used to pay off the legal-tender debt, and the 
failure so to apply them is an ineffaceable blot upon the statesman- 
ship of our time. But surplus revenues are no more for us! Some 
other method must be devised. My proposition is, to authorize the 
issue of four millions of bonds per month for eight months of each 
year, beginning with February and including September, the bonds 
to run forty years, bearing interest at a rate of not exceeding 43 per 
cent. per annum, and to be sold to the highest bidder on the first Tues- 


day of the month for legal-tenders, the latter to be immediately de- 
stroyed. This seems to ine to be a feasible, conservative, honest, and 
effective measure. Nobody can mistake its meaning or its scope. It 
means clear away the wrecks with all proper forbearance, It means 
bury the dead that the living may continue to live. It means legis- 
lation for those who live by hard work and on fixed salaries, instead 
of logislation exclusively in the interest of gamblers and hopeless 
bankrupts; and just here is the line of battle, henceforth, both in 
and out of Congress. Finally my proposition, simple as it is, means 
specie paymant, perhaps not in 1579—I think not—but as soon as 
practicable. 

How long, Mr. Speaker, shall the precious resources of our country 
be trifled with? Shall Congress, year after year, waste its time in 
debatiug mere paper contrivances unknown to experience, which no 
mortal man can explain to the common intelligence? Are we to as- 
sume that the people of this country consent to be given over to shams 
and delusions? Deht is not money! Surely it is not. The legal-tender 
debt of the United States is not good money! If we persist to the con- 
trary, the time will come when our money will be interconvertible, or 
at least of equal value with confederate money, That is the kind of 
interconvertible money we are in danger of having! Seven thousand 
seven hundred and forty commercial failures on record for 1875, and 
a good many more unrecorded! For January, 1876, the number far 
exceeds that of the corresponding period of last year! The gentle- 
man from Pennsylvania attributes these disasters in large meas- 
ure to the contraction of the currency under the resumption bill of last 
year. But he is greatly mistaken. He might with equal reason, in 
my humble judgment, charge them to the amnesty bill of his col- 
league, not yet a law, and I will undertake to prove that, if called 
upon, to either of the committees having in charge the “ philosoph- 
ical” currency of the gentleman. Let the gentleman try an experi- 
ment. Let him sink countless ships all along the channel of the Poto- 
mac, from the bridge to its mouth, and then with his splendid rhetoric, 
and polished sentences, invite clear-headed navigators in command of 
good ships outside to make sail over his wrecks. Will one of them 
accept the invitation? Not one. No more, sir, shall capital and fresh 
enterprise traverse the wrecks which the neglected legal-tender debt 
has made and still conceals. 

If this Congress shall achieve the enviable distinction of re-estab- 
lishing the national honor by re-affirming the principle of funding, 
those who return here next year will find light breaking everywhere. 
No prophet can tell the ruins yet hidden and which must be revealed 
as a primary indispensable condition of a restoration of confidence. 

Some say, If you fund the legal-tender debt you will lose interest you 
are now saving. Well, sir, that argument appeals to some minds, aud 
may be listened to here for aught I know; but in the counting-room 
of a reputable commercial establishment it should be regarded as 
worthy of a highwayman. What is the plain English of it? Just 
this: The rich debtor, having enjoyed his foreed loan for a dozen 
years without a cent of interest, with icy audacity telling his impov- 
erished creditors that he will not recognize his obligation because 
he cannot yet bring himself to pay iuterest. That is it precisely. 
True, you have saved nearly twenty millions a year, and the saying 
has cost the people two or three hundred millions a year. It has cost 
them their right to work and prosper. No man escapes. The idle 
bricklayers recently begging for work in one of our chief cities, and 
intimating at the same time that they might become criminals to 
obtain daily food, have lost their all. Yes, Mr. Speaker, the whole 
people suffer consciously or unconsciously, and will continue to suffer 
until the curse of the legal-tender debt is removed. 

A few words more and Ihave done. On thelsthof December, 1865, 
the House of Representatives of the Thirty-eighth Congress voted, 
144 to 6—a very significant vote—to its everlasting honor, to with- 
draw legal-tender preparatory to a resumption of specie payments. 

I do not intend to say anything extravagant or sensational here; 
but when that law for contraction was repealed in 1863, I believed 
the act repealing it would cost the country more than the war for the 
Union had cost up to that time. Iam sure now that I was right in 
that opinion. I am aware, Mr. Speaker, that this is a case which ad- 
mits of no close computations. There is no arithmetic equal to the task. 
Its very vastness is the true and only measure of the calamity. What 
we do know is that our magnificent heritage, alive with forty millions 
of free souls, and full of the richest gifts of nature’s God, has been, for 
eight long years, given over to gamb ing and waste, and the end is not 
yet! Not yet! We know that the shadows are deeper and the victims 
more numerous than they were when we came up here last year. We 
also know that the battle between honor and dishonor is not ended. 

The thing we need is an intelligent appreheusion of the present con- 
dition of the country, and courage to do our whole duty as becomes 
representatives of the American people, without any reference what- 
ever tothe next presidential election. 

Mr. KELLEY obtained the floor. 

The SPEAKER pro tempore, (Mr. EDEN.) The gentleman from 
Pennsylvania [Mr. KELLEY ] desires not to be interrapted during his 
remarks. The Chair therefore requests that no one interrogate the 
gentleman until he has concluded. 

Mr. KELLEY. Mr. Speaker, it is proper that I should express my 
thanks to the House for having set apart this session for debate, thus 
enabling me at this early day to perform my duty to the million of 
republican voters who were wounded and grieved by the tenor and 


1876. 


CONGRESSIONAL RECORD. 


1173 


drift of the remarks of the gentleman from Maine, [Mr. BLAINE, ] as 
well as by many of his express allegations. This duty, though cheer- 
fully assumed, is not a gratefulone. For twelve years the gentleman 
and I have been associated on this floor, and I have been attached 
to him by more than mere party ties. Though many years my ju- 
nior, I have found pleasure in regarding him as my leader, and have 
ever been glad to promote his advancement. Having found him on 
the side of the weak and oppressed throughout the great struggle now 
so happily terminated, I could not credit the rumors which prevailed 
at the opening of this Congress that he proposed to make an aggress- 
ive, hard-money speech, and was pained when I heard the Clerk 
read the resolution offered by his colleague and trusted friend [Mr. 
HALE] on the 15th of December, declaring that prompt legislative 
measures should be taken to render the ill-judged act providing for 
the resumption of specie payments on the Ist of January, 1879, effect- 
ive “by placing in the hands of the Secretary of the Treasury what- 
ever power may be necessary to that end,” and saw my friend give it 
his active support. 

The sad condition of my constituents, who are mostly skilled work 
men, in establishments involving hundreds of millions of capital in- 
vested in land, buildings, machinery, and raw materials, when I re- 
turned to my district at the close of the Forty-third Congress alarmed 
me. It seemed to imperil the welfare of my country and the contin- 
ued supremacy of that pariy which had brought it safely through 
the great and protracted trial by battle which was finally to deter- 
mine that the United States constitute a nation to which American 
citizens owe primary allegiance. In the presence of this grave ap- 
prehension I devoted my time thenceforward till the assembling of 
this Congress to the promotion, by the use of voice and pen, ef such a 
sentiment as would rescue the republican party from responsibility 
for a financial policy which was inaugurated by President Johnson’s 
Secretary of the Treasury, Hugh McCulloch, and which has paralyzed 
the energies of the American people; deprived enterprise of a field for 
undertaking in every part of our broad country ; suspended industry 
and curtailed production; reduced the value of every species of prop- 
erty save untaxed Government loans, thus bankrupting solvent manu- 
facturers, merchants, bankers, savings-banks, and other corporations; 
which has robbed old men of the garnered results of long lives of in- 
dustry, thrift, and probity, and deprived youth of just training for 
honorable pursuits in manhood by dooming it to enforced idleness ; 
has reduced hitherto prosperous employing mechanics to poverty, and 
industrious laborers to pauperism; has added fearfully to the list of 
suicides, crowded insane asylums with suddenly impoverished patients, 
and opened as their only refuge station-honses and houses of correction 
to thousands of men and women who would find happiness in endur- 
ing the penalty of the primal curse could they be permitted to earn 
their bread in the sweat of their brow. Between the gentleman and 
myself there can be no co-operation on this subject, and here and 
now, in the name of more than a million of republicans who ascribe 
all these terrible consequences to the attempt of the Government of 
a debtor nation, whose debt is ne Fed held by citizens of foreign 
countries, to effect the resumption of specie payments by contracting 
a volume of money already too restricted for the demands of our 
trade—in their name I protest against his right to speak in this be- 
half for the republican party and to exclude from its folds whosoever 
may dissent from the plausible but pape og dogmas formulated 
by schoolmen and abstractionists which enslave his quick and power- 
ful intellect, and against his right, when assuming so to speak, to 
charge that those who favor the repeal of the law under which the 
debtor and laboring classes are being ruthlessly destroyed with de- 
manding the perpetuation of an irredeemable paper currency and 
with menacing the honor of the Government and the prosperity of 
the American people. à 

Nor, Mr. Speaker, must my protest end here, for the more, far more 
than a million honest, earnest republicans for whom I speak will re- 
proach me if I fail also to protest in their name against his apolo- 
getic concession that the law providing for the issue of legal-tender 
paper money is constitutional, or to deny the correctness of his as- 
sertion that in the acts providing for its issue “the Government” 
“called to its aid a power never before exercised.” They will also 
expect me to repel his often reiterated denunciation of all who protest 
against the fare Se of the legal-tender clause as inflationists. They 
know that production, consumption, and the commerce by which the 
products of labor are transferred to the consumer are the basis of pop- 
ular prosperity and the public revenue, and that these exchanges re- 

uire a competent medium of exchange in adequate volume, and they, 
therefore, desire to keep such notes in circulation, as France wisely 
does the inconvertible paper money she issues in time of war, or under 
other exigency, until a favorable balance of trade has brought into 
the country an equal amount of gold and silver and converted it into 
coin t 

Sir. having thus protested against the right of the gentleman to 
speak on this subject as he assumed to speak, for the republican party, 
let me proceed to examine his remarks somewhat in detail. Thisisnot 
a pleasant duty, for I shall have to show that his allegations are loose 
and often unfounded, his deductions illogical and inconsequential, and 
his conclusions untenable. 

Is there any doubt of the constitutional power of Congress to es- 
tablish paper money and make it legal tender? The Supreme Court 
of the United States settled this question by confirming the constitu- 


~ 


tionality of the acts referred to by the gentleman, and in doing so left 
no room for such eloquent but irrelevant suggestions in support of 
the measure as he would rest it upon by quoting language imputed 
to John Milton. Not only does the Constitution empower Congress 
to emit such money, but lays upon it the duty tó do it when the exi- 
gencies of the people or Government require, as it had already twice 
done in time of peace, and may be compelled by any of several causes 


to do again and from time to time. Does the gentleman hold that 
the Government may delegate the execution of a power which it does 
not possess? That it may not he will admit to be an axiomatic and 
indisputable proposition, yet he must remember that in both acts creat- 
ing banks of the United States Congress delegated the power of issuin 
notes which should be a legal tender in payment of all debts anc 
obligations due the Government, and therefore have the quality of 
general acceptability as money by all the people of the country. 

These precedents, sustained by frequent decisions of the Supreme 
Court, must have done much to mitigate the agony under which the 
gentleman would have us believe distinguished Senators voted for 
the legal-tender bill, when without the money established by it the 
Government would have been hopelessly helpless. But, sir, had these 
precedents not existed, the process of reasoning by which the power 
and duty to furnish the Government and people with money at a time 
when the Government, the banks, nor the people could obtain specie 
from any quarterin exchange for any species of property, or upon any 
security, was so simple and conclusive that it doubtless occurred to 
every Senator. The argument was stated thus by my late townsman 
and friend, Sidney George Fisher, in an article which appeared in the 
North American Review for July, 1864: 


One power which every government of a civilized people must possess is that of 
providing both for itself and for the people a circulating medium, for the simple 
reason that it is a matter of absolute necessity to both which the government alone 
can supply. A circulating medium which the people do in fact use, which both 
they met the government, by reason of controlling natural causes must use, is the 
eurrency to which the power and the duty of the government mustapply. Whether 
it be made of paper, or leather, or iron, or gold and silvor, or any other material, it 
is money if tho people do and must use it as money; and the government must use 
it too, and create it and regulate its value, or be shorn of an essential prerogative 
and fail in the performance of an important duty. Had our Constitution omitted 
entirely a tof power over money, the power must have been implied; for with- 
out it the Government would have been unable to perform any of its functions. 
But the power was not withheld, while in the process of time it has happened that 
paper money has become practically that which, far more largely than coin, both 
the people and the Government must use. 

The restriction implied in the language of the Constitution refers not to the 
power, but to the mode in which it is to be exercised, Now, the power is the prin- 
cipal thing, the manner of using it subordinate ; the first is permanent, the second 
changeable; the first substance, the second attribute; the first essence, the second 
accident. Therefore, if one of the two must be sacrificed, the second must yield to 
the first; for without the first, the Government is wholly impotent either for its 
own preservation or tho well-being of tho people. The truth of this reasoning will 
be more apparent if we suppose the intention of the Constitution, according to the 
doctrine of the narrow school, to prohibit the use of paper moncy altogether to have 
been actually carried out—that thore were no bills of credit emitted either by the 
States or the General Government, and no bank-notes. It might become physic- 
ally impossible for the Government to coin money. It is supposable that mines 
may yet be discovered in California or elsewhere so rich as to render gold and silver 
too plentiful and cheap to be used as money. Should they becomo as cheap as iron 
they would be useless us instruments of oxchange. Or thoy might become so scarce 
as to be valueless for currency; or they might disappear altogether, as they have 
done now. Should the Government coin them, they would instantly vanish. They 
would fly, as they have flown, into brokers’ chests, bank vaults, bohind the wains- 
cots, under the hearths, into stockings and old cotfee-pots of farm-houses. Should 
it become, or if it now be, impossible for the Government to coin money” while 
yet it is possible for it to create and regulate the value of money which the people 
do use and must use, is it not absurd to say that such a physical impossibility de- 
stroys the power? that, because the power cannot be exercised in one specified way, 
it cannot be exercised at all, though another way, equally beneticial, be open? that 
we who now own the Constitution must phere pre the advantage of a necessary 
porer outof a superstitious regard to a restriction which time has shown to be use- 

e unwise? Surely this reasoning would be unworthy even of a pie poudre 
co 


Equally forcible and of higher authority is the following from the 
opinion of Alexander Hamilton in reply to the questions as to the con- 
stitutionality of the act chartering the first Bank of the United States 
submitted to his Cabinet by Washington. That Washington accepted 
this view is proved by the fact that he signed the bill. 


Money is the very hinge on which commerce turns. And this does not mean 
merely gold and silver; many other things have served the purpose with different 
degrees of utility. Paper has been extensively employed. t cannot, therefore, be 
admitted that the regulation of trade between tho States as it concerns the medium 
of circulation and exchange ought to be considered as confinedto coin. It is even 
poppan a the whole or the greatest part of the coin of the country might be 
carried out o; 


The gentleman said: 


With the strain of our public credit and the doubts and vicissitudes of the strug 
gle these notes had fallen far below par in gold, and it became pe ception to every 
clear-headed observer that the continued issue of legal-tenders, with no provision 
for their redemption and no limit to their amount, would utterly destroy the credit 
of the Government and involve the Union cause in irretrievable disaster. But at 
that moment the military situation, with its perils and its prospects, was such that 
the Government must bavo money more rapidly than the sale of bonds could fur- 
nish it, and the ¢ was that the sale of bonds would be stopped altogether un- 
less some definite limit could be assigned to the issue of legal-tender notes. Ac- 
cordingly, Congress sought, and successfully sought, to accomplish both ends at 
the same time, and they passed a bill granting one hundred millions additional 
legal-tender circnlation—making four hundred millions in all—and then incorpo- 
rated in the same law a solemn assurance and pledge that “the total amount of 
United States notes, issued and to be issued, shall never exceed $400,000,000."" 


This paragraph presents a strange admixture of truth and error. 
It ignores the causes by which the value of one commodity, gold, had 
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been artificially appreciated, and ascribes the rise to the depreciation 
of the lawful money of the country, which was the standard of value 
for all exchanges of commodities and payments except those of duties 
on imports and interest on Government bonds. It must, I freely ad- 
mit, have been apparent to every clear-headed observer that the 
“continued issue of te al tenders, with no provision for their redemp- 
tion and no limit to their amount, would utterly destroy the credit 
of the Government.” But, sir, Congress had provided that the notes 
should be redeemed by their receivability in exchange at par for 6 per 
cent. bonds; and the gentleman must know that so long as they were 
thus convertible into interest-bearing bonds they remained almost or 
quite at par with gold, and that it was the action of the Government 
repudiating this pledge and while refusing to receive them for cus- 
toms duties demanding gold in payment thereof, that imparted an 
artificial value to gold and precluded the possibility of its use as a 
standard by which to nieasure the price of land or commodities. But 
by what enactment did Congress add another hundred millions to the 
volume of legal-tenders, which made four hundred millions in all, 
and incorporate therein the solemn assurance and pledge that the 
total amount of United States notes issued and to be issued should 
never exceed $400,000,000? I have been unable to discover it. It 
certainly was not brought to the attention of the Supreme Court in 
the famous case of The Banks rs. The Supervisors, reported in 7 Wal- 
lace, for in delivering the opinion in that case the Chief Justice, who 
was Secretary of the Treasury at the time all of the acts relating to 
the subject were passed, says: 

The act of February 26, 1862, provided for the issue of these notes to the amount 
of $150,000,000 ; the act of July 11, 1862, provided for another $150,000,000 to the cir- 
culation, reserving, however, $50,000,000 for the redemption of temporary loans to 
be issued and used only when necessary for that purpose. Under the act of March 
3, 1863, another issue of $150,000,000 was authorized, making the whole amount 
authorized 8450, 000,000. 

Nor does the Treasury Department appear to have been aware of the 
fact that the volume of legal-tender notes was limited to 3400,000,000. 
for Hon, William A. Richardson, who was subsequently Secretary of 
the Treasury in 1872, while yet Acting Assistant Secretary, published 
a volume of “practical information” concerning the public debt of 
the United States, by reference to page 39 of which I find that the 
amount of legal-tenders in actual circulation, including demand- 
notes, reached its highest point about aes 31, 1865, when it was 
$433,160,569, and that it was first reduced below 8400, 000, 000 on Sep- 
tember 1, 1866. 

Again the gentleman said: 

A lesson might be learned (by those willing to be tanght by fact and experience) 
from the course of events during the war. hen we had one hundred and fifty 
millions of legal-tender in circulation, it stood for a long while nearly at with 
gold. As the issue increased in amount the depreciation was very rapid, and at 
the time we fixed the four-hundred-million limit, that whole vast sum had less A ano 
chasing power in exchange for lands, or houses, or merchandise than the hundred 
and fifty millions had two years before. In the cpa of 1862, $150,000,000 of legal- 
tender would buy in the market $147,000,000 in gold coin. In June, 1864, 8 100, 000, 000 
of legal-tender would buy only $140,000,000 in gold coin. 

And added that— 
if we had not fixed the $400,000,000 limit * = the legal-tender, with all its vast 
capacity for good in a great national crisis, would have taken its place in histor 
alongside of the ee and the Continental currency. The . 
million limit happily saved us that direful experience, and at once caused the legal- 
tender to appreciate. 

What a strange confusion of fact and fancy we have here? The 

reenback was only saved from the fate of French assignats by the 
rain of a limitation which did not exist, and was in fact largely ex- 
ceeded. The divergence between the purchasing power of the green- 
back as applied to gold, the value of which had been artificially en- 
hanced by our unwise, if not unhallowed, legislation, is applied to 
lands, houses, and merchandise ; and, without investigating the facts 
of the case, but assuming that they must accord with his preconceived 
theories, the gentleman gives us statements of the purchasing power 
of the legal-tender which, but for our regard for him, would be laughed 
to scorn in view of the facts of history. Sir, laffirm,without the fear of 
snecessful contradiction, that neither the alleged depreciation of legal- 
tender money nor theactual appreciation of gold had aperceptibleettect 
upon the market price of land or domestic merchandise in any part 
akoa country. In particular localities special causes may at the time 
have raised the price of land and houses, but every dealer in real estate 
throughout the country will confirm the allegation that the fluctua- 
tions of the gold market had at no time an appreciable effect upon 
the price of real estate. How was it with merchandise and commod- 
ities? Notwithstanding the glowing assertion of the gentleman as 
to the increase in the price demanded and paid for them, as the result 
of a depreciation of our legal-tender paper money, I affirm that he 
does not believe it; that he did not believe it when preparing his 
speech; that, on the contrary, he knew that such was not the case. 
I do not charge him with conscious misrepresentation, for he is incap- 
able of it. His preconceived theory required the facts to be as he 
stated, and he assumed that they must be so. On this point let me 
bring to his attention an authority that he will accept as absolutely 
conclusive, If he will turn to the preceding page of his remarks, 
page 20 of the RECORD, he will find that he had just said: 


And those honest-minded people who recall the startling activity of trade and 
the large profits during the war, and attribute both to an inflated currency, com- 
mit the error of leaving out the most important clement of the calculation. They 
2 that the Government was a customer for nearly four years at the rate of two 
to three millions of dollars per day—buying countless quantities of all staple arti- 


cles ; they forget that the number of consumers was continually en 


ng as our 
armed force grew to its gigantic proportions, and that the number of producers 
was by the sanie cause continually growing less, and that thus was presented, on a 
scale of unprecedented magnitude, that simple problem, familiar alike to the politi- 
cal economist and the village trader, of the demand bein eater than the supply, 
anda 8 rise in the petos ad the Governmen n able to conduct the 
waron a gold basis and provide the coin for its necessarily large and lavish expend- 
iture, a rise in the price of labor and a rise in the value of commodities would have 
been inevitable. And the rise of both labor and commodities in gold would have 
been for the time as marked as in paper. 


Yes, the gentleman was correct in saying the rise of the prices of 
labor and commodities in gold would, under the circumstances, have 
been for the time as marked asin paper. He then saw that it was 
the law of supply and demand, and not the volume or the quality of 
our money, that so increased the price of merchandise. And I pause 
here to ask whether, if the million of laborers who are now wasting 
their lives in involuntary idleness were permitted to work at their re- 
spective avocations, their wages would not pay for and their consump- 
tion create a demand as great as that created by the war? But was 
it the four-hundred-million limit or any other limit that saved the legal 
tenders from perishing like French assignats and Continental money ? 
The law limiting the volume of legal-tenders to $450,000,000, fifty mill- 
ions of which were to be held in reserve for emergencies, was approved 
March 3, 1863; and, as I have shown, the volume of gat senile 
notes steadily increased until about August 31, 1865, and stood for 
a year thereafter above $400,000,000, The volume outstanding on 


the 30th of June of each of the years I shall refer to in order to test 
this question, as stated in the report of the Treasurer of the United 
States for the fiscal year ending June 30, 173, which I have before 
me, was: 


$11, 223, 045 
„ 649,094, 073 


These figures, it will be perceived, confirm the statement of Mr. 
Richardson that the volume of legal-tender notes in circulation con- 
tinued to increase until August, 1865. 

Now, sir, let us bring to the test of experience the theory of the 
gentleman that the price of all commodities, including gold, was reg- 
ulated by the volume of legal-tenders in circulation. It will not be 
difficult to apply the test, for the Bankers’ Almanac gives us the price 
of gold on every day of each of the years to be referred to, and shows 
that its range was vastly lower during the year 1865, when the volume 
of legal-tenders was at its maximum, than it had been in 1864 or was in 
1866, after Mr. McCulloch’s scheme of resuming specie payments by 
contracting the lawful money of the country had been inaugurated. 
In order that gentlemen may study these facts I will hand to the re- 
peen for insertion an exhibit showing the premium on gold in New 

ork for the months of June, July, August, September, and October 
of the years 1864, 1865, and 1866. During July, 1864, the premium 
ranged at from 166% to 185; in July, 1866, from 47 to 551, while in 
the same month of 1365 it reached 45 on but one day during the first 
twenty-six days of August. In 1564 it never sank so low as 150 dur- 
ing the entire month of August. In 1866 it dropped for but one hour 
as low as 46}, and its general range was from 47} to 524. During the 
month of August, 1865, when, as I have said, the legal-tender money 
of the country was at its maximum, it but once, and for a few min- 
utes only, sold up to 453, with no other sale that was not below 45. 


Exhibit showing premium on gold at New York during the months of 
pay July, August, September, and October, for the years 1864, 1565, 
1866. 


1864. 
2 
July. August. | September.) October. 

T. 12 -150 151 -159 143 -148) 90 — 93; 
2. 130 -150 156 -1584 | 1484-154 Sunday, 
3. Sunday. 1564-1504 | 136 -143 89 — 91 
4. Holiday. | Fast-day. | Sunday. 90 — 92 
53 135 149 1514-161 135 -1434 sH- N 
6.. 1 143-161} | 1554-161} | 1405-142 924- 97 
* 162 -173 Sunday. 1405-142} 98 -104 
8. 4 | 1663-1764 | 1563-1594} 354-147 963-1 
9. 160 -175 1524-155 14-16 Sunday 
10 3 Sunday. 154}-155; 11s -1234 96 — 99 
il 94 98 176 -185 15.1300 Sunday. 987-103; 
12 Sunday. 171 -182 1553-157 1134-125 oat tot 
13 953- 96} | 1623-173 | 1544-1564 | 1174-128 1037-109 
14 152 -168 Suniday. 1253-128 103 21171 
15 144 -156 1553-156; 1234-129} 1134-120 
16 143101 1358-150 | 1344-123 Sunday 
17 Sunday. 155}-157 1205-1235 113}-12 
18. 1544101 157 158 Sunday. 1 115 
19. 138}-1683 157 1573 | 1237-1283] 107-111 
20 161 -163 1564-1574 123 1281 1064-111 
at 156}-160 | Sanday. | 120-192 | 1072-109 
2 1503-1573 | 1567-1574 | 116 -191} | 1053-1133 
B 1331-150 1574-1583 111117 Sunday. 
24 Sunday. 1543-157 100 -112 1123-116; 
25. 1553-1593 | 1544-1553 | Sunday. 1141-11 
2. 1572-159% 1539-156 95 — 9 1124-117 
27 1541571 | 145 -153 924 95 1142-116 
28. 144 -152 Sunday, 95 -105 1154-117. 
29. 150 -154 1353-145 943-102 1174-121 
30 153 -158 1314-156 91 — H} Sunday. 
ä Sunday P 1213-1271 


1876. CONGRESSIONAL RECORD. 1175 


Exhibit showing the premium on gold at New York, §c.—Continued. 


12. 

13.. Sunday. 
14. 424- 45 
15 


20 
ai. 


40 — 31 Sunday. 45g- 47 
42 4 41 47- 484 
45g- 48 441 44 164 43 
Sunday. 442- 45 47 - 4 


ESBRNERERELES: 


The gentleman, while disclaiming the championship of the national 
banks, defended the system and spoke of “its strength and solvency in 
time of financial disaster.“ I invite his attention to the fact that when 
the contraction of the money of the country brought on the disaster 
of September, 1873, the national banks were the first chartered insti- 
tutions to succumb; that, while they were contracting their loans 
and ruining those customers who had borrowed their credit on mar- 
ketable securities by sacrificing their collaterals, they were refusing 
to redeem their own notes in nbacks ortoreturn even in their own 
notes to depositors the sums they had deposited with them. Does he 
not remember that, when holding, as they did, many hundreds of 
millions of deposits, they refused to pay any part of this vast confi- 
dential indebtedness, and handed to depositors certificates of indebt- 
edness, by the sale of which, at discounts ranging from 4 to 8 per 
cent., they could obtain money with which to redeem the collaterals 
held by these sume insolvent banks? The people remember these 
facts, and remember also that, while thus proclaiming their inability 
to meet their obligations, they, with sublime impudence, annonnced 
to the country, that they issued these depreciated certificates of in- 
debteduess in order to prevent the Government from making a fur- 
ther emission of legal-tender money. Where was their strength and 
solvency in that time of financial disaster? Had there been no bank- 
notes; had the currency of the country been, as it should always be, 
legal-tender money emitted by the Government, the men who sold the 
certificates of these greedy and mismanaged banks at various rates of 
discount would have been saved the sacrifice inflicted upon them by 
the corporate consumers of the profits that should reward labor and 
well-directed enterprise. 

Very far from making a fair statement of the position of those he 


denounces as inflationists is the gentleman when he speaks of “the 
confusion, the distress, the ruin that would result from forcing twenty- 
one hundred banks suddenly to wind up their affairs with nearly 
$1,000,000,000 due them.” ‘The commercial fabric,” says he, “rests 
upon the bank crédits, and nothing short of financial lunacy would 
demand their rude disturbance.” ho, Lask, would rudely disturb the 
banks? NotI or any of the millionof republicans whosympathize with 
me on this question of currency and finance. We do not believe that 
their existence depends on the profit they make on circulation? Does 
the gentleman mean to imply that they are so weak that, if the profit 
on circulation be withdrawn, they must suddenly wind up and go into 
bankruptcy or liqnidation? Do they not assure us that the profit on 
circulation is so inconsiderable that to induce them to maintain it 
we must repeal certain taxes now im d on them? Does not the 
Comptroller of the Currency tell us that to the banks of large cities 
the privilege of issuing notes is without value, and that many of them 
have refused to put the notes to which they were entitled into circu- 
lation? Has it been, I ask the gentleman, from profits on circulation 
that the banks have added $131,000,000 of surplus to their capital 
while making large semi-annual dividends, and some of them occasion- 
ally making a dividend of 100 per cent.? The idea is preposterous, 
as preposterous as it is to su t, as the gentleman does, that, if a 
like number of greenbacks of like denominations should be gradu- 
ally substituted for national-bank notes, the process would so inflate 
the currency that the banks would refuse to convert their bonds into 
lawful money for banking purposes. 

The plan I and my colaborers suggest could produce no shock, and 
could not inflate the currency. It is this: The United States Treas- 
ury is the redemption agency for the banks, and we would have it re- 
tain all bank-notes that come in until those of any bank should reach 
the amount of $900, when, instead of returning its notes to the bank, 
the Treasurer should carry to the books and vaults of the Treasury 
$900 `n legal-tender notes of like denominations with the bank-notes 
canceled and destroyed, and return to the bank instead of $900 in 
its notes $1,000 in its bonds deposited to secure the payment of its 
notes. Thus would the Government assume its prerogative of issuing 
the money of the country without disturbing the business of any bank, 
banker, or merchant in the country. The operation would neither in- 
flate nor contract the currency, but would withhold from those who 
are rich enough to own and deposit bonds the special privilege of 
dividing with the Government its highest prerogative, that of 3 
money and regulating the value thereof, and the $20,000,000 in gol 
now paid them for exercising the privile 

In referring to the crisis of 1873, the gentleman attributed it to the 
undue expansion of credit. In this he was right; but, judging from 
the general spirit of his remarks, I am inclined to think that in this 


particular he “builded better than he knew.” It was the undue ex- 


pansion of credit consequent upon a contraction of the lawfal money 
of the country that gave room for the inflation of private credit and 
brought on the crisis of 1873. 

Mr. Speaker, nothing is tanght with more constant reiteration by 
the experience of England and the United States, than that a pro- 
tracted contraction of the money of a country is the sure precursor of 
wild inflation of private credit. The most recent illustration of this 
law,as inflexible as that of gravitation, is furnished by the course of 
events in this country between 1865 and 1873. In the former year we 
had about two thousand millions of money. It was inconvertible. It 
was not all in the form of currency. We had, as I have shown, but a 
little more than four hundred and thirty-three millions of demand 
aud legal-tender notes, but, as appears by the Treasurer’s report for 
1873, to which I have already referred, we had compound-interest 
notes, one-year notes, two years’ notes, two years’ coupon-notes, all of 
which were made legal-tender by the acts authorizing their issue; and 
we had other obligations which the banks were allowed to hold as re- 
serve, and which, therefore, enabled them to keep the entire budy of 
every form of circulating medium in operation. Private credit was 
then so contracted that commercial paper failed to afford employment 
to the funds of the banks, one-half of their available resources was 
invested in various forms of Goyernment loans, and they held one- 
fourth of our national debt, keeping the interest thereon payable at 
home and to our own people. The farms, factories, workshops, and 
homes of the country were then freer from mort and judgment 
debt than they had ever been. Snits at law upon direct contract to 
pay money, such as on promissory notes, drafts, and checks, were of 
rare occurrence. By furnishing the people with an available medium 
of exchange the Government fad stimulated production, cash pay- 
ments had taken the place of credit, and the business of the count 
was on a sound basis. But as the Government withdrew the legal- 
tender money before a favorable balance of trade or any agency of 
the Government could substitute metallic money therefor, cash pay- 
ments became impracticable, the use of private credit increased, and 
a crisis became inevitable; the only question being, when willitoccur? 

In the remarks I had the honor to make to the House January 10, 
1574, in support of my interconvertible-bond bill, I illustrated the in- 
variable law that the expansion of private credit always ensues upon 
a contraction of the moncy of a country, by reference to the condition 
of the banks of New York from 1865 to 1673 inclusive. Permit me to 
invite yonr attention to a part of what I then said: 


Sir, I invite the attention of gentlemen toa table which is most significant on 
this point. It is a table of the loans and discounts, the capital and surplus, the in- 
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dividual deposits, and the legal; tender reserves of the national banks on the 1st of 


October im each year, from October, 1865, to September 12, 1873. In 1865 the loans 
and discounts were $487,000,000 and the legal-tender reserve was $189,000,000. In 
1873, the $487,000,000 of loans and discounts had swollen to 89.4, 000. 000 and the re- 
serve had shrunk from $189,000,000 to $113,000,000. Thus it is shown that as you 
contract the money you enslave labor and enterprise, consolidate capital, and raise 
the rates of interest, building, as I said, an inverted pyramid, which, sooner or 
later, must topple, involving all in destruction. But let the figures tell their own 
story: 


Individual 
deposits. 


$540, 081, 254 


8 $189, 988, 496 

2 sonne -| 603, 247 46x, 638, 2 960, 993 770, 641 
1807 n. esaac0 a p 157, 439, 099 
1863.. 156, 047, 205 
1869 129, 564, 295 
1870 122, 669, 577 
1871 134, 489, 735 
872, 520, 104 118, 971, 104 

—2—*2»2¹ũ 2 944, 220, 116 113, 132, 662 


Gentlemen will do well to examine other features of this table than 
those to which I then referred. They will notice that in 1865 the 
condition of the business men of the country was so prosperous that 
while the loans and discounts of the banks amounted to but $487,- 
000,000 they held individual deposits to the amount of $549,000,000 ; 
the deposits of individuals exceeded the loans and discounts by 
$62,000,000, and the legal-tender reserve was about $190,000,000, 

Reference to the same columns for 1873 shows that the loans had 
very nearly doubled, being then $944,000,000 ; that individual 1 
notwithstanding this great increase of discounts, were but 822,000,000, 
and that the legal-tender reserve had with this vast inerease of re- 
sponsibility on the part of the banks shrunk from $190,000,000 to 
$113,000,000. The crisis was not, as the gentleman would have us be- 
lieve, the result of a full volume of paper money. It was, as I have 
said, the result of the undue inflation of corporate and individual 
credit, which inflation was the inevitable result of a protracted con- 
traction of a volume of money to which the business of the country 
had adjusted itself. He said we are suffering from “one of those 
periodical revulsions in trade common to all commercial nations, and 
which thus far no wisdom of legislation has been able to avert.” The 
remark is too broad. It is not true of all commercial nations. Those 

riodical revulsions have been confined to Great Britain and the United 
Bates, and result in each country from the Government restricting the 
volume of money and forcing business men to trade on private credit. 
France has never been subject to such periodical revulsions, and Ger- 
many is now for the first time experiencing one as the result of her reck- 
less demonetization of silver and her suppression of all bank-notes for 
less than £5 or $25 in order to bring gold into use. Caught by the 
glittering plausibilities of schoolmen and abstract thinkers, she has 
attempted to improve the quality of her money, the mere tool of trade, 
and has so disturbed and contracted the legal money of the empire 
that her industries are as prostrate as our own, her revenues fall off, 
and her laboring people for the first time know what those of Great 
Britain and America suffer under the periodical revulsions consequent 
upon the collapse of inflated credit. 

That wasan unfortunate reference the gentleman made toCalifornia. 
He held her up as an example of prosperity to be envied by the suffer- 
ing people of her sister-States, and ascribed her prosperity to her repu- 
diation and nullification of the legal-tender law. Sir, it may be an 
act of temerity, but I am prepared to present her as a warning to those 
citizens of other States who believe that by contracting the volume of 
money they can promote the welfare of the people or hasten the day 
when prosperity shall again dwell within our borders. In natural 
pea and . position California excels any other State of the 

nion. In abundance, variety, value, and accessibility her resources 
exceed those of any other State ornation. Sheis as accessible by ocean 
voyage to Caucasian emigrants as are the island provinces of Eng- 
land. She is by rail within six days of the cities of the East, crowded 
with skilled and aspiring workmen. She is the exclusive American 

roducer of quicksilver, her mines of cinnabar being many and rich. 
ae not refer to her wealth in gold and silver or her production of 
wheat, wine, and wool. The world knows how great it is, forit enters 
as a distinct item into national statistics. In recent years her lands 
have yielded unusually large crops per acre of superior tobacco, and 
in the Merced and other valleys cotton is now grown with peons 
She hastheonly t deposit of tin, that of San Bernardino, yet discov- 
ered on this continent, and is not without coal, copper, and iron. She 
has Jakes of borax, mountains of sulphur, and produces the frnits of 
the world, growing strawberries in the open airmore than nine months 
in the year- Herclimate is as healthful and delicious as that of Sicily, 
of which she is an enlarged and improved edition. No other State 
presents so many or such great attractions, yet measured by all that 
makes the true greatness of a State she is one of the least progressive 
of the American sisterhood, Shunned by men of enterprise whose 
capital is limited, her wealth does not attract the laboring masses of 
the Eastern States, Great Britain, or thecontinent. While immigrants 
have flown into the cold Northwest by the thousand, they have hardly 
gone into California by the score, and her laboring classes are pariahs, 
who do not speak our language or seek to establish an interest in our 


country by acquiring homes or land, so that there, among the golden 
sands and verdant fields of California, is the land owned by a few 
capitalists and the labor performed by homeless wanderers. Do I exag- 
gerate the picture? Let facts speak. 

Let me compare herwith States of her own age who are almost ab- 
solutely withont mineral resources, whose summers are brief, whose 
winters long and severe, whose farms lie nearly two thousand miles 
from the seaboard, the pre on whose products is greatly reduced 
by the immense cost of bringing them to market, and the cost of 
the manufactured articles they consume enhanced by the fact that 
they have to traverse the same long lines of transportation. Let me 
compare California with Iowa, Wisconsin, or Minnesota. In order 
to do this justly, we must bear in mind the fact that California was 
admitted to the Union September 9, 1850; that Iowa, having been ad- 
mitted December 28, 1846, had preceded her not quite four years; that 
Wisconsin was admitted May 29, 1848, preceding her a little more than 
two years, and that Minnesota was admitted May 11, 1858, and is there- 
fore nearly eight years her junior. How do these purely agricultural 
and almost hyperborean States compare in all that constitutes the 
trne greatness of a State with their more richly endowed and happily 
locatedsister? Theextentof her territory is vastly greater than that of 
any of them, yet the census of 1870 shows her population to have been 
but 582,031, of whom 49,310 were Chinese ; while Iowa, four years her 
senior, had a population of 1,194,020; Wisconsin, but two years her 
senior, a population of 1,064,985, and Minnesota, nearly eight years 
her jnnior, was nearly her equal in population, having 446,056. 

Time will not permit me to run a parallel between se and each of 
these States. To make the contrast with Iowa or Wiseonsin would pre- 
sent differences so striking and immense that they would stagger credu- 
lity. I therefore take Minnesota, the youngest—eight years, or nearly 
one-third younger than she—and the most remote from the seaboard, the 
one also which stretches farthest into the wintry north, whose boundary 
is the northern boundary of the country, and whose season for the 
growth and gathering of crops is limited to half the year. The area 
of California is 188,918 square miles, and that of Minnesota 83,000. In 
1860 California had 379,994 inhabitants and Minnesota but 172,023; 
the increase in California for the succeeding ten years was but 
190,223, while that of Minnesota was 274,033, which is 83,810 in ex- 
cess of the increase of California, which started into the decade 
with more than 100 per cent. in advance. The assessed wealth of 
California was, in 1860, $139,654,667, and in 1870 it was $269,644,068; 
an increase of a little more than 90 per cent. The assessed valne 
in Minnesota in 1860 was over $32,000,000, and in 1870 over $84,000,- 
000; an increase of over 160 per cent. The assessed value of real 
estate in California in 1860 was over $66,000,000, and in 1870 was over 
$176,000,000, showing an increase in real estate of over $109,000,000, 
leaving but about $20,000,000 to evidence the increase of every other 
species of property. The assessed value of real estate in Minnesota in 
1 was over $25,000,000, and in 1870 over $62,000,000; showing an 
increase of more than $36,000,000, or nearly 150 per cent., and an in- 
crease of personal property of over 220 per cent. The indebtedness 
of California exceeds that of Minnesota by over $15,000,000. The 
taxes paid in Minnesota in 1870 were $2,646,372 in legal-tender money, 
being $5,217,734 less than were paid in Californiain gold. Minnesota 
had in 1870 923 more schools than California, and the number of chil- 
dren in attendance in the wintry State of the Northwest was 5,513 in 
excess of those attending in the genial climate of California. Minne- 
sota had 234 more churches than California, fewer convicts by 1,426, 
and there were 844 fewer patients in the insane hospitals and asylums 
in Minnesota than in those of California. 

How, Mr. Speaker, are we to account for these startling contrasts ? 
Climate, soil, natural productions, geographical position, all favor 
California. Why is she thus laggard in the race for civic supremacy ? 
It is because she has preferred to maintain as money a curreucy com- 
posed of a commodity which other nations need, and the volume of 
which cannot increase in a debtor State or nation, and thus to make 
all enterprise depend on the use of private credit; has maintained a 
monetary system by means of which they who lend credit absorb the 
sweat of the laborer’s brow, together with the results of all productive 
industries. California rejected our national system of money, which, 
though called into bein by the exigencies of the war, was, as I have 
shown, abundantly authorized by the terms of the Constitution, and 
in doing so mit ible herself of that ageucy—a cheap, safe, and in- 
exportable medium of exchange—which made the progress in wealth 
and ail the blessings attendant upon wealth, churches, schools, gal- 
leries of art, improved means of transportation, and other commercial 
facilities throughout the North and East more remarkable than had 
ever taken place in any decade iu the history of this or any other coun- 
try. Who, in view of these facts, will claim that metallic money has 
been a blessing to California? 

The gentleman’s allusion to the patriots of 1790 led me to another 
investigation, which proved to be as unfortunate for his cause as his 
reference to California, as it also established the impossibility of a 
debtor community transacting business with gold and silver or paper 
instantly convertible into gold and silver as its medium of exchange. 
He said: 

The patriots of 1790, with their slender resonrces, did not hesitate to assume a 
national debt of $90,000,000, being more than one-seventh of their entire possessions; 


and it never occurred to them that an abandonment of the specie basis would make 
their burden lighter. They knew from their terrible experience with continental 
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currency that all their evils would be painfully increased by a resort to paper 
money. And in their poverty. with no accumulated capital, with manufactures in 
feeblest infancy, with commerce undeveloped, with low prices for their agricultural 
products, they maintained the gold and 5 standard, they paid their great debt, 
they grew rich in the property which we inherited, but far richer in that bright, 
unsullied honor which they also bequeathed to us. 

Is the gentleman sure they did not resort to paper money? Let us 
see. They had not gold and silver enough for carrency, and without 
a medium of exchange society was impossible. If they could not 
have gold or silver they must have some other medium of exchange, 
and they resorted to bank-notes as a substitute for money. They made 
the experiment of aspecie-basis bank system. The New England States 
were especially liberal in granting charters to banks, providing, how- 
ever, in each case that the capital should be paid in full in specie, and 
that the banksshouldal ways retain asufficient amount of specie in their 
vaults to secure the prompt convertibility of the notes they might issue. 
All the legal provisions that ingenuity and their past experience of the 
evils of paper currency could suggest were embodied in the charters of 
the cher as safeguards of the currency. Yet the capital was not 
paid up in specie, nor were any of the banks able to obtain and keep 
specie enough to give convertibility to their notes, and the conse- 
quence was that in 1809~10 the people of New England suffered anew 
a collapse of the currency, on the solvency of which their busi- 
ness and estates depended almost as absolute as that which had 
occurred with Continental money. I have upon m person a five- 
dollar note of the Farmers’ exchange Bank of Gloucester, Rhode 
Island, dated July 1,1808. When the general insolvency occurred this 
bank, with scores of others, became the subject of legislative investi- 

tion, in the course of which it was ascertained that, with over six 
N thousand of notes in cirenlation, it had 886.46 in specie 
in its vaults. The Coos Bank of New Hampshire was without any 
specie, though its notes were as abundant as the leaves of the forest. 
Of the Berkshire and Northampton Bank, both of Massachusetts, it is 
reported that when their vaults were examined one had thirty or forty 
dollars in it and the other was entirely empty. And, in the discus- 
sion in Congress upon the bill to charter a bank of the United States 
for the purpose of supplying the people with money by making its 
notes legal-tender in payment of alldues to the Government, and thus 
imparting to them the quality of general acceptability, it was stated 
that legislative inquiry had established the fact that in all the banks 
of Massachusetts there was not specie enough to redeem the notes of 
one of them. And, sir, I affirm that it will ever be thus while the Gov- 
ernment fails to exercise its prerogative of furnishing the legal-tender 
money of the country, regulating its value and providing for its re- 
deemability by its receipt for all dues of any nature whatsoever to 
the Government itself and in exchange for any and all interest-bear- 
e it may issue. ‘ 

nt I am trespassing upon the patience of the House; yet before 
closing I must say that the maintenance of a monetary system of 
whieh goldshall be the basis has become impossible to any but the lead- 
ing creditor nations of the world. France, England, and Germany may 
maintain such a system in a qualified measure, but no other country 
can. The mines of all the world do not yield gold enough to serve 
the single purpose of paying the annual interest on the bonded debts 
of nations, the greater part of which are held by the people of the 
countries I have named. They have thus become a great reservoir 
of bullion, the supply-pipe of which is proving to be a fatal exhaust- 
pipe to all debtor countries that use metallic money or base their 
paper currency upon gold or silver. . 

The bonded debt of the nations of the world, apart from municipal 
and corporate debts, is now over £4,200,000,000 or $21,000,000,000, the 
interest on which is payable in gold at various rates, from that paid 
by Holland, which is but 2% per cent., to that of 18 per cent. which is 
promised by Mexico. Already something more than a score of states 
or nations, including those of which the gentleman from New York 
[Mr. Cox] spoke the other day as the“ miserable republics of South 
America,” have declared their bankruptcy by avowing their inability 
to meet the interest on their bonds. The indebtedness of these bank- 
rupt States and nations amounts to £233,586,476, of which over 
£160,000,000 are due from Spain and over £5,000,000 from Greece. 

If gentlemen wish to examine the details of this indebtedness and 
the rate of its progress during the last decade they will find it set 
forth with a good measure of completeness in Britain A. Hill’s recent 
work entitled Absolute Money. The facts are terribly suggestive of 
the thought that the bursting of the bubble of national credit ntay 
soon overshadow the interest attached to the collapse of John Law’s 
South Sea bubble. 

In legislating on this vital subject gentlemen should remember that 
it is the productive industry of the people that enriches a nation and 
replenishes its treasury; that itis labor, and not coin, that maintains 
the frame-work of society and supports the public credit; and that 
whatever stimulates societary motion and facilitates exchanges of 
commodities promotes the welfare of the people and enables them to 
contribute to the strength and revenues of the Government. 

By contracting our money we have contracted production, re- 
stricted consumption, impoverished the people, and reduced the pub- 
licrevenues. Under the statutory threat of forced resumption, which 
the gentleman would intensify, capital shrinks from investment in 
any form or character of productive industry, and seeks safety and 
profit in untaxed securities of the Government. Values continue to 
shrink. Business is conducted at a loss and taxes are paid, not out of 


current profits, as they should be, but out of principal. Each day con- 
sumes the substance of the people, and we are traveling, not toward 
the resumption of specie paymeuts, not toward a favorable balance or 
trade, but toward individual, corporate, and national bankruptcy. 
Mr. Speaker, Mr. J. W. Schuckers, who was confidential secretary to 
Salmon P. Chase during his administration of the finances of the coun- 
try, published about a year ago a pamphlet entitled “The Finances, 


Panics, and Specie Payments,” with the motto, “Facts speak.” It 
contains many instpnctive bits of history, with sage deductions there- 
from, and in conclusion, borrowing my language from this little work, 
I say to the House, as I said to my constituents on the 15th of May 
last, when promising to carry the agitation for currency reform into 
every hamlet of Pennsylvania, “That the party, democratic or repuh- 
lican, or whatever its name, which forces resumption of specie pay- 
ments prior to the practical extinction of the national debt, whether 
that be in ten years or thirty, will be trampled to death under the feet 
of the people. Let the future political history of the country be wit- 
ness as to this!“ [Applause on the floor and in the galleries. 

During the remarks of Mr. KELLEY, when the hour expired, 

Mr. TOWNSEND, of Pennsylvania, said: I ask unanimous consent 
that my colleague [Mr. KELLEY] be permitted such additional time 
as may be necessary to enable him to conclude his remarks. 

eee was no objection, and the remarks, as above given, were con- 
cluded. : 


PRESIDENTIAL TERM OF OFFICE. 


Mr. PIERCE. Mr. Speaker, I desire to thank my friend from Penn- 
sylvania [Mr. RANDALL] for moving a reconsideration of the vote by 
which the joint resolution proposing an amendment to the Constitu- 
tion was defeated. 

The debate which followed the introduction of this question showed 
a remarkable race of opinion among members on both sides 
of the House in favor of some change by which the presidential term 
of office, and the eligibility to re-election, would be limited. There 
are some who, while voting for a change in one form or another, re- 
gard the matter with considerable indifference. Tome it is, and has long 
been, a question of very great importance to the future welfare of the 
country. Iam not in favor of amending or enlarging the Constitu- 
tion in any respect until the necessity for so doing is clearly apparent. 
It is uot enough to secure my assent that a proposed amendment may 
be beneficial; it must be made to appear that the failure to make the 
change will be attended with evil. 

In view of the discussion which has been carried on during the past 
year concerning the re-election of the present incumbent of the office 
to serve for a longer term than any of his predecessors, and in view 
of the evil results which are likely to follow from familiarizing the 

ple with such an idea unless some check to its accomplishment is 
interposed, the present time seems specially favorable for securing 
intelligent action upon this question. . 

In the remarks which were made when the reports of the Judiciary 
Committee were first presented, the opinions of the founders of the 
Republic were quoted in support of the proposition that the President 
should not be eligible to RA e ion for an indefinite number of times. 
It appears that the foremost men in the convention which framed tho 
Constitution were in great doubt as to the number of years which 
should constitute the presidential term, and also as to the expediency 
of making the incumbent eligible to re-election. And at one time it 
was resolved that the chief executive should be elected by the na- 
tional legislature for a term of seven years, and should forever there- 
after be ineligible. Finally, a committee of revision a, upon a 
term of fonr years, saying nothing about a re-election, and that was 
adopted by the convention as a compromise between some who were 
in favor of making the tenure for life dependent only on 1 be- 
havior, and others who favored a short term with ineligibility to re- 
election. How Jefferson regarded the dangers likely to follow the 
unrestricted exercise of the right of re-election has been shown by 
the gentleman from Kentucky [Mr. Knorr] who submitted the ma- 
jority report in favor of a single term of four years, and by the gentle- 
man from Indiana [Mr. NEw ] who introduced an independent propo- 
sition to prevent a re-election for a third term. 

And in this connection it may be well to refer to a report made in 
the session of 1825 26 by a committee of the Senate, of which Benton 
was chairman, appointed to inquire into the expediency of reducing 
executive patronage. The recommendations made by that committee 
may still have their use, as Benton says in his Thirty Years View, 
in “showing the democratic 3 on practical points of that day, 
(when some of the fathers of the democratic church were still among 
us,) and in recalling the administration of the Government to the 
simplicity and economy of its early days.” It is stated in the report 
that at the time the Constitution was adopted “the feebleness of the 
old Confederation had excited a much greater dread of anarchy among 
the members than of power in the head.” And the committee go on 
to say that they believe they will be acting in the spirit of the Con- 
stitution in laboring to multiply the guards, and strengthen the bar- 
Tiers, against the possible abuse of power. The n of the Fed- 
eral Government at the beginning was founded upon a revenue of 
two millions of dollars; at the time the report was made it was 
operating upon twenty-two millions. 

At the time the distinguished Frenchman, De Toequeville, was study- 
ing the institutionsof this country, and collecting the facts from which 
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he afterward produced that remarkable work on Democracy in Amer- 
ica, the annual revenue of the Government was scarcely more than 

325,000,000 and the expenditures did not exceed $15,000,000—a condi- 
tion of things which actually gave less patronage to the national 
Executive than is held to-day by the mayors of several cities in this 
country. What were the views of that experienced and impartial ob- 
server upon this question of executive patronage and the right of con- 
tinned re-election to office? I will read a brief extract from his work: 


7 A and corruption are vices natural to elective governments. But when the 
chief of the government can be re-elected those vices extend indelimtely and com- 

promise oven the existence of thecountry. When asimple candidate seeks success 

y intrigue his maneuvers can operate only over a eee When, on 
the contrary, the chief of the government himself enters tho ranks of candidates 
he borrows for his own proper use the force of the 1 In the first case it 
is one man with his feeble means; in the second, it is the government itself, with 
its immense resources, which intrigues and corrupts. *-* It is impossible to 
consider the ordinary course of affairs in the United States without perceiving that 
the desive to be re-elected dominates tho thoughts of the President; that all the 
policy of his administration tends to this point; that his least movements aro sub- 
ordinated to this object; that in proportion as the moment of crisis approaches in- 
dividual interest substitutes i in his mind for the general interest, 


It was at the same time that President Jackson repeatedly recom- 
mended, in his messages to Con that the Constitution should be 
so amended as to limit the service of the Chief Magistrate to a single 
term of either four or six years. And Henry Clay, although opposed 
to Jackson on most political questions, agreed with him in urging the 
ay aaa of such an amendment. In a speech delivered in 1840 Clay 
said: 


Much observation and deliberate reflection have satisfied me that too much of the 
time, the thoughts, and the exertions of the incumbent are occupied during the 
first term in securing his re-election. The public business consequently ers. 


To come down to a later day I may repeat the views of two states- 
men whose long and distinguished services entitle them to especial 
consideration here. Benjamin F. Wade, just before retiring from the 
Senate in 1866, proposed an amendment of the Constitution confining 
the President to a single term, aud said, in supporting it: 

‘The offering of this resolution is no new impulse of mine, for I have been an ad- 
vocate of the principle contained in it for many years; and I have derived the 
strong impressions which I entertain on the subject from a vey cereal observa- 
tion of the workings of our Government during along period. Ibelieve it has been 
very rare that we have been ablo to elect a President who has not been tempted to 
use the vast powers intrusted to him according to his own opinions to advance his 
re-clection. * * * ‘There are defects in the Constitution, and this is among the 
most glaring. 

In 1871 Charles Sumner advocated the same amendment, and said: 

For many years there has been an increasing conviction among the people, with- 
out distinction of party, that one wielding the vast patronage of the President should 
not be a candidato for re-cloction, and this conviction has found expression in the 
solemn warnings of illustrious citizens and in repeated propositions for an amend- 
ment of the Constitution contining the President to one term. 


I might go much further in quoting the opinions of those who have 
taken a prominent part in the government of our country from its 
foundation in favor of restricting the presidential term. But Iwill not 
trespass upon your time. There is one ny reason for making the 
change proposed which has presented itself since the Constitution 
was adopted. It was intended that the electors chosen in theseveral 
States should meet unpledged and exercise their personal judgment 
in the choice of a Chief Magistrate. If this provision of the Consti- 
tutiou had been carried out in accordance with the purpose of those 
who framed it, we should ha ve an important check upon the evil in- 
fluences of executive patronage. Instead of that, to use the words 
of Benton,“ anirresponsible body (chiefly self-constituted, and mainly 
dominated b 5 office-seekers and office-holders) have 
usurped the election of President (for the nomination is the election 
so far as the party is concerned) and use it to their own profit in the 
monopoly of office and plunder.” 

Another reason for the change, and one which did not show itself 
until the Government had been in operation some years, is the intro- 
duction of what has been called the “ spoils system.” 

In obedience to this system— 

Says George William Curtis in his report to the President as chair- 
man of the civil-service commission— 
the whole machinery of the Government is pulled to pieces every four years. Politi. 
cal caucuses, primary meetings, and conventions are controlled by une promise and 
the expectation of 8 Political candidates for the lowest or the highest 
positions are directly or indirectly pledged. The pledge is the price of the nomina- 
tion, and when the election is determined pledges must be redeemed. The business 
of the nation, the legislation of Congress, the duties of the Departmeuts aro all 
subordinated to the distribution of what is called “the spoils.” No one escapes. 
President, Secretaries, Senators, Representatives, are dogged, besought and de- 


nounced on the one hand to appoint, on the other toretain subordinates. The great 


ofticers of the Government are constrained to become mere ottice-brokers. Mean- 

time they may have their own hopes, ambitions, and designs. They may strive to 

make their patronage compe their private aims. The spectacle is as familiar as it 
ating. 


įs painful and hw 


Upon the vicious and corrupting practice of assessing subordinates 
for political purposes, Mr. Curtis says: 


Asa part of the vast scheme of patronage, an officer who is appointed sololy in 
deference to political pressure is judged not by the manner in which he does his 
duty, but by the zeal with which he serves the influence that secured his place. 
He is poorly paid, but a tax is levied upon his salary for the expenses of tho party, 
and although it is called a voluntary contribution, he is made to understand that 
there are scores of applicants who would gladly take his place with every incum- 
brance, and he therefore pays from fear of ible removal. Thus it has become 
the practice of every y in power to seck to retain power by levying upon the 
money paid to the public agents for the public service. 


Washington during his term of office removed only nine persons for 
merely personal reasons; John Addams removed but nme, none of them 
except for cause; Jefferson removed but thirty-nine; Madison only 
five; Monroe, nine; John Quincy Adams, two. These removals were 
of persons confirmed by the Senate. Until Jackson’s time no mem- 
bers of the clerical force were removed except for cause. That Pres- 
ident removed nearly two thonsand persons in a single year, merely 
on partisan grounds; and the result evidently impressed him with 
the importance of limiting the terms of his successors. 

If Randolph, Jefferson, Benton, Jackson, Harrison, Clay, Webster, 
and Chancellor Kent saw in their times the need of interposing some 
check to the exercise of the executive patronage in securing a con- 
tinuance in office, how much greater does that necessity appear to- 
day, with a revenue of about 800,000,000 and a civil-service list which 
embraces about eighty thousand persons? I have made some investi- 

tions in regard to the number of Government employés, and in plac- 
ing it at eighty thousand I know whereof Ispeak. Think of this army 
of eighty thousand men, composed largely of those who believe that 
the whole duty of a Government oflice-holder is to support the Admin- 
istration through good report and through evil report—especially 
5 evil report—and it is not surprising that we begin to hear seri- 
ous talk of a third term, and if this thing continues it will not be many 
years before we hear of a life term. 

The power of the President over these oftice-holders, and his dispo- 
sition to exercise it arbitrarily, has been shown in repeated instances; 
notably in the removal by President Jackson of William J. Duane, 
Secretary of the Treasury, for refusing to do what he considered an 
illegal act—the removal of the deposits from the United States Bank ;— 
and quite recently in the forced resignation of a Secretary of the In- 
terior for refusing to allow the compulsory assessment, for political 

urposes, of officers in his Department. From the Secretary of the 

easury down to the night watchmen in the custom-houses every 
man feels the hand of the President upon him and knows that if he 
fails at caucus or convention in bearing true allegiance to his chief 
he is liable to be discharged. That is the condition of the civil serv- 
ice to-day. I regret to say it, but I feel that it ought to be said. 
Now, what is the remedy? ‘The removal of one great incentive to 
the exercise of arbitrary power on the part of the Executive is the 
limitation of the presidential office to a single term. I do not expect 
that that will do away with all abuse of executive patronage; but it 
must certainly do much to improve the present condition of the Gov- 
ernment service. 

And now in regard to the extent of the single term to which the 
President should be limited I have this tosay: Theinterval between 
elections should be made as long as prudence would dictate to be safe. 
The evils attending our presidential elections are manifest. The busi- 
ness interests of the Government and the people are suffering to-day 
from the preparations for the approaching election and the uncer- 
tainty of the result. I am strongly of the opinion that the term sug- 

ted by the minority of the Judiciary Committee, namely, six years, 
is on many accounts the best; and I trust the sober second thought 
of the members on the other side of the House will coincide in that 
view. It corresponds with the term of service of members of the Sen- 
ate, and beyond that time I do not think it would be wise to go. The 
term of seven years, which seemed to be in the minds of those who 
framed the Constitution, would not enable the President to enter upon 
his duties at the same time that members of a new House of Repre- 
sentatives are chosen to enter upon theirs. 

As to the time when the amendment shall take effect, I will say 
frankly that my first impression was against the date named by the 
minority; but the very clear explanation given by the gentleman 
from Maine [Mr. Frye] of his reasons for designating the year 1885 
has convinced me that the final success of the measure is largely de- 
pendent upon that point. 


RESUMPTION OF SPECIE PAYMENTS, 


Mr. TOWNSEND, of Pennsylvania. Mr. Speaker, I, too, wish to 
speak for the toiling millions, but not in accord with my distinguished 
colleague from Philadelphia. I had ho that the propriety of a 
resumption of specie payments at an early day and a preparation for 
resumption on Jantary 1, 1879, had been acquiesced in by political 
parties because of the unmistukable wish of the people, which has 
been so often and so emphatically expressed. 1 

The tirst act passed by Con under the present Administration, 
in 1869, was an act to strengthen the public credit of the nation, by 
declaring that the bonded debt and legal-tenders were payable in 
gold, and that measures should be taken to establish an early re- 
sumptionofspecie payments. Thedemocraticand republican national 
conventions of 1872 made declarations to a similar effect; and the 
voice of the people was most clearly made manifest during the recent 
State elections, and most notably in Ohio and Pennsylvania. 

In these two States, the democratic party, reversing its frequently 
declared sentiments and antagonizing its long time Jacksonian and 
Bentonian traditions infavor of a hard money or convertible currency, 
placed itself in opposition to resumption, declared in favor of addi- 
tional issues of legal-tenders and of the extinction of the national 
banking system, and the substitution of State banks in its stead. It 
went to the people on that issue. The merits of the question were 
discussed at every cross-rouls store, in every district school-house, in 
town and county conventions, and after a thorough examination of 
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the whole financial question the people declared in favor of a redeem- 
able currency by a defeat of the democratic candidates for governor 
in the States just mentioned. 

With such an emphatic declaration of public sentiment there should 
be no hesitation on the part of Congress as to its duty; and although 
some bills have been presented to the House based en the principles 
of those democratic platforms which, if passed, would defeat the will 
of the people thus expressed; yet belicving from the vote on the 
Holman resolution and other indications that there is a majority in 
Congress having a determination to respect the popular will by pro- 
viding for a resumption of specie payments sooner or later and fur- 
nishing the people with honest money, I desire to offer some sugges- 
tions as to the | best method of providing for such resumption. 

The act of 1875 provides for the redemption of the legal-tender 
notes of the Government after January 1, 1879. I opposed che pas- 
sage of the bill for several reasons, among which were these: that 
it was pushed through the House under the operation of the previous 
question, thus cutting off nearly all debate and all opportunity of 
amendment; that it surrendered the sovereign prerogative of regu- 
lating the currency, to two thousand banks; that it provided for re- 
demption at a single place in this wide nation and on sums not less 
than $50, thus making it a bankers and brokers’ and not a poor man’s 
redemption; aud because it was so imperfect that it could not be ex- 
ecuted without other legislation than that which it contained. 

The correctness of my views stands confirmed in the fact that both 
the President and Seeretary of the Treasury have recognized its de- 
ficiencies and recommended that they be supplied. 

Notwithstanding my original objections, as an opportunity now 
occurs, and as a disposition is now manifested to carry out the spirit 
if not the letter of the law, and the time of redemption has been fixed 
and great masses of the people are turning their minds toward doing 
their part in effecting that result, I will earnestly oppose any post- 
ponement of the time already named, and will advocate any means 
that will aid in the contemplated redemption. I propose, therefore, 
to offer some suggestions as to the measures which seem to me to be 
necessary to effectuate the intention of the act of 1875. 

In considering the best means of restoring the currency of the Gov- 
ernment to a specie basis we should tirst ascertain the obstacles in the 
way of resumption, and afterward the most appropriate methods for 
their removal. 

The first great obstacle, in my judgment, lies in the depreciation of 
the legal-tenders. This arises from several causes. In 1864, toward 
the close of the war, the legal-tenders had depreciated until they were 
worth only forty cents in the dollar. This arose from the doubt in 
the minds of capitalists and the people whether the Government would 
be able to suppress the rebellion, and whether it would not have to 
make, under sheer necessity, a still further issue of legal-tenders. 
This doubt, however, ceased with the surrender of Lee, in April, 1865, 
and the greenbacks rose and fluctuated in that month between sixty- 
two cents and seventy cents in value, expressed in gold. With the 
removal of that doubt, however, there still remained the distrust that 
the enormous debt imposed upon us by the war would be too heavy 
for the nation to bear, and that the taxation necessary even to keep 
down the interest would be so onerous as eventually to result in re- 
pudiation. 

The rehabilitation of the rebellious States to their original politi- 
cal position in the nation; their appearance in Congress by their 
Senators and Representatives, who have sworn allegiance anew to 
the Constitution and declared that hereafter they want but a com- 
mon flag, a common nation, and a common destiny, aided by a taxa- 
tion that has made manifest the wonderful resources of the people, 
enhanced still further the value of the legal-tenders, until, in 1870, 
they rose in value to eighty-three cents in gold. 

he great recuperative powers of the Government, by which we 
paid off five hundred millions of public indebtedness in a very few 
years, established our credit among the nations of the world and 
enabled the Secretary of the Treasury to reduce $500,000,000 of the 
6 per cent. bonds to 5 per cents, thus saving five millions in interest 
annually, and enhanced the value of the legal-tender dollar to eighty- 
nine cents, where, with a few fluctuations upward or downward, it 
has remained for the last four or five years. 

All doubt of the perpetuity of the nation having been removed, and 
the credit of the bonded debt being above par in gold, two elements 
of discredit have been eliminated from the problem, and there can 
only remain one other reason for the depreciation of the greenback, 
and that is its superabundance or redundancy. This is evident from 
several facts, among which are these, that the bonds of the Govern- 
ment are above par as just stated, while the unimpeachable credit 
and eventual ability of the Government to redeem the legal-tenders 
are insuflicient to keep them at par. As they form, in common with 
bank-notes and bank deposits, the current means of every day’s busi- 
ness transactions, and are influenced by them, they must be considered 
in connection therewith. 

In 1861 the legal-tenders, bank-notes, and deposits amounted to 
seven hundred and nine millions, or $21.81 per capita; in 1866 those 
items were increased to twelve hundred and sixty-two millions, or 
$35.31 per capita; in 1875 they were increased to fourteen hundred 
and fifty-six millions, or, as population had increased rapidly, they 
amounted to $33.10 per capita. All this was independent of the de- 


poste of savings-banks and State banks, which amounted to thirteen 

undred and forty-six millions in the latter year; and as these were 

also mostly payable on demand or at short notice, it would swell the 

amount of ready and available cash or its equivalent to a fad i 
ual th 


rate of $63.70—a larger rate of ready money to the indivi an 
could be found in any other nation of the world. Add to all this the 
fact that there is now lying idle in the Treasury and in the national 
banks, over and above their reserve, the sum of $125,000,000 which 
cannot be used by its owners profitably, and we can readily see that 
there is more available ready money on hand than the necessities of 
domestic and foreign commerce require. 

Now, money is much like other commodities. If it is in excess, it 
depreciates ; if it is in deficiency, it appreciates. That it is in excess 
is shown by the figures I have just given, and also that its deprecia- 
tion does not arise from any doubt of the ability of the Government 
to eventually liquidate its whole indebtedness, 

There is, however, a Kroater obstacle than a depreciated currency 
to be removed before the Government can resume specie payments 
and maintain sucha resumption. That obstacle is to be found in the 
fact that we are a debtor nation, and that our resources are annually 
drawn from us to pay our annual interest and the annual balances 
arising from our foreign traflic, 

It is generally acknowledged that our indebtedness to foreign na- 
tions is over $2,000,000,000. The great leader of the democratic party 
party in 1872, its standard-bearer and candidate for the Presidency, 
estimated that our annual interest due to foreigners was one hundred 
and twenty-five millions. A part of our bonded debt has been reduced 
from 5 per cents to 6 per cents, and a part has been paid since then. 
Governor Tilden, in his late message, estimates the annual interest still 
due abroad at one hundred millions. How that heavy indebtedness 
was incurred and the annual burden imposed upon us is easily ex- 
plained to us in the Treasury reports, which show an extraordinary 
expenditure engendered by a superabundant currency, profitable war 
contracts, extravagant habits, and all the concomitants attendant 
upon a vicions circulating medium, the result of the late war. 

Beginning with the war of the rebellion in 1861 and concluding 
with the fiscal year endive in 1875, we find that we imported of for- 
eign merchandise $6,207,500,000, and of foreign specie $286,500,000, 
amounting in all to $6,494,300,000, To settle this indebedness we ex- 

ported of our own domestic merchandise only $4,817,700,000, and of 
oreign merchandise, $231,400,000. These sums did not balance ac- 
counts between us and foreign nations, and we added to tlem of our 
own specie $959,100,000, and of foreign specie $122,100,000; amount- 
ing in all to $6,130,300,000, leaving us still short $364,000,00,) on the 
custom-house books, 

As the amount of gold in the country in 1860 was estimated at 
$275,000,000, in 1861 at $250,000,000, and is now estimated by the 
Director of the Mint at only $140,000,000, it is evident that in settling 
with foreign nations we paid them every dollar of the gold we raised 
from the mines, and drew on our reserved fund for $135,000,000 more. 
This was only the balance of trade as shown by the custom-house books, 
and not the balance of accounts as shown on the great national ledger 
when we made our annual settlement with the outside world. ‘To 
this again must be added at least 5 per cent. for undervaluations on the 
imports, making at least twenty-five to thirty million dollars per an- 
num. In addition we may safely add $5,000,000 for smuggled goods, 
for which we have to pay. 

Before the war we carried three-fourths of our products to foreign 
countries in our own vessels and realized the freights thereon, which 
amounted to many millions; but now we have but one-third of the 
carrying trade of our own products, and hence have to pay to foreign- 
ers for carrying the remaining two-thirds of our e which is 
another heavy item of our aunual indebtedness, the amount of which 
I am unable to estimate. It is many millions. 

To all these must be added the annual payment of $100,000,000 or 
more of interest on national, railroad, State, and municipal bonds, 
which does not appear on the custom-honse books, and with these 
matters operating against us more or less during the period men- 
tioned, we can readily understand how the immense indebtedness 
abroad has originated, and appreciate the fact that we are a greatly 
indebted nation. . 

If we should examine the Treasury reports alone, which show a 
custom-house balance in our favor for the last two years, we might 
vonclude we are a creditor nation, but when we take into the calcu- 
lation those circumstances above mentioned, which never show on 
the custom-house ledgers, we cannot but conclude that we have still 
to pre ae for an annual deficit of perhaps $100,000,000. 

With such an annual balance inst us, drawing from us every 
dollar of gold that we raise from the earth and also encroaehing on 
our surplus with silver rapidly depreciating in the markets of the 
world because of the disuse of it as a legal-tender in Germany, Den- 
mark, and Sweden and Norway, we cannot hope to maintain a redemp- 
tion of the greenbacks and a general resumption of specie payments. 
As the law now stands, it is a financial impossibility. We can only 
hope to bring about a resumption by making ourselves a creditor na- 
tion. 

The ease with which a creditor nation can manage great financial 
burdens was most notably exhibited recently in the case of France. 
When Prussia placed her foot on the neck of France and imposed 
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upon her a fine of five billions of francs in gold and silver or their 
equivalent, amounting to $1,000,000,000, to pay her expenses in the 
war, and gave her only three years to pay it, the world stood aghast 
at the magnitude of the penalty and the short time in which it was 
to be liquidated. But France was equal to theemergency. She was a 
creditor nation. Almost all the world owed her tribute. and her peo- 

le had hordes of specie besides. She drew her bills on her debtors. 

england, Holland, Belgium, even Prussia, owed her, and by her drafts 
on these nations she liquidated nine-tenths of her indebtedness be- 
fore the stipulated time, and settled the balance with abont fifty mill- 
ions of dollars in oe and as much in silver, and in all the war the 
notes of the Bank of France did not fall more than 3 per cent below par. 

Our case has been exactly the opposite. We have been and are 
still a debtor nation; and the legal-tender notes of the Government 
and the national-bank notes fell as low as forty cents in the dollar. 
If, then, we hope to effect specie payments within the time designated, 
we must remove the obstacles of which I have spoken. I have no 
doubt we can do it if we make the proper preparation. 

As our currency is redundant, the first t ing. to do is to get rid of 
the redundancy. That will be most easily effected by authorizing 
the Secretary of the Treasury to fund all the greenbacks that may be 
presented to him in a4 per cent. bond, payable in thirty or forty 
years, with interest payable quarterly in gold. As the bond will be 
at a lower rate of interest than that which prevails in ordinary busi- 
ness transactions, it will only draw off the anpe moneys that are 
not needed for business operations and which are lying idle and 
unprofitable. k 

The greenbacks shonld be funded whenever presented, and not by 
monthly installments; and if when business revives the-volume of 
currency should be found too restricted, the remedy is at hand and 
easily to be applied by the aid of the national banks, which now can 
be created to an unlimited number and whose issues can only be con- 
fined to the limits of the United States loans they can command as a 
basis of circulation. They will afford a remedy for any stringency 
in the currency that might be effected by the withdrawal and fund- 
ing of the legal-tenders; and this withdrawal should not stop when 
the limit of 8300, 000,000 is reached, but should be continued as lon 
as their holders desire to fund them. This would be but a renewa 
of the privilege granted by the act of 1862, and which was unfortu- 
nately repealed by the act of 1863. The operation of such a system 
will render the greenbacks more valuable as they are retired, and will 
bring them nearer the price of gold; and, as it was with the books of 
the Cumean sibyl, it will also be with the legal-tenders—the destruc- 
tion of some will enhance the value of the remainder, 

While this policy will bring the value of the legal-tenders more 
nearly to that of gold, and will discourage imports and encourage 
exports to a certain extent, is will make resumption more easy, be- 
cause of the less amount to be redeemed, and of a reduction of the 
balance of trade against us, but it will not entirely provide for a full 
redemption by the Treasury, and a permanent resumption by the 
banks as well. To effect such resumption we must accumulate a store 
of gold. We must have under the control of the Government and 
the banks at least $250,000,000 in gold. 

The act of 1875 provides that the Secretary of the Treasury may 
soll bonds to obtain gold. But where can he sell them and get it? 
Not in England, because she has none to spare. When we obtained 
the award of $15,000,000 in the Alabama case, England insisted that 
we should not draw itin gold but in bonds, for it would otherwise 
disturb her money market. Not from Germany, Sweden, Denmark, or 
Norway, for they have recently adopted gold as their standard for 
their legal-tender coinage, and are accumulating it for the wants of 
their own people. Not from Belgium, Switzerland, Italy, Netherlands, 
Portugal, or Spain, for their currency is of the double standard and 
largely in silver. Not in France, for she has not resumed 1 J 0 
ments, and the Bank of France has 8300, 000, 000 in gold and is ho 
ing more preparatory to her resumption. 

f the Secretary of the Treasury should throw upon the European 
market bonds of sufficient amount to obtain one-quarter of the sum 
in gold necessary to effect specie resumption it would agitate every 
money market and exchange in Europe and disturb the whole mone- 
tary affairs of that part of the globe. It would at once raise the rate 
of interest in the Bank of England and other financial institutions so 
high as. to make it more profitable to have the gold at home than to 
let it come to America, and in less than a month after it had reached 
our shores it would be on its return to the European money centers. 
To attempt to supply our country with gold by such an artificial pro- 
cess with a hope to retain it to perpetuate a resumption of specie pay- 
ments would be as idle as to expect to retain water in a sieve. 

The question then arises, How shall we accumulate enough specie to 
effect and maintain redemption and resumption? It cannot be done 
by any artificial process? It must come by the operations of trade 
and commerce. It must be effected by making ourselves a creditor 
nation, like France, instead of being a debtor nation, as we are and 
have been for fifteen years. We must buy less and sell more. We 
imported during the last fiscal year over $550,000,000 worth of the 
piao of foreign industry, as Dr. Young’s valuable tables show. 

f this immense sum $380,000,000 were dutiable and consumed, more 
than one-half of which could be manufactured here if sufficient legis- 
lative encouragement were given. For instance, we imported of— 
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$9, 000, 000 
Durtons 2, 000, 060 
Cotton manufactures 24, 000, 000 
Earthenware .....- 4, 000, 000 
Gm ¾ UZ]:T̃ ̃ ̃ ⁵ UU 5, 000, 000 
Tron and steel $20, 000, 000 
Leather, nearly 10, 000, 000 
Lead. nearly 2, 000, 000 
Provisions 1, 000, 000 
Flaxseed, nearly. 6, 000, 000 
"TODROOO SIME IGBTS. . 655 nds cop sccavcvscsbecsactiseeesnntnsacens -- 7,000,000 
Din Gr, WGA, icon e F 6, 000, 000 
Wool and woolen manufactures. 
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If we were to add other small items it would raise the whole amount 
to one hundred and sixty millions of dollars’ worth of articles that we 
ought to produce or mannfacture at home, 

Why should we not manufacture at least one-half that amount, say 
eighty millions, and keep that amount of money in the country, in- 
stead of sending abroad our gold to pay for such productions? We 
have the raw material in abundance, realy for use, on every side. We 
have machinery of the most ingenious kind in our manufactories of 
woolen, cotton, iron, wood, and other materials. We have mechan- 
ics and artisans well skilled in all branches of industry, thousands of 
whom are idle, yet anxious and willing to work, but whose labor is 
displaced by the cheaper labor of other nations. 

Then, why should we not have such legislation as will give to our 
working-men the manufacture of a portion at least of those articles 
already mentioned, so as to prevent a part of the annual drain of 
gold for the benefit of other nations and retain it within ourselves as 
an inereasing fund for banks and treasury toward the necessities of 
the day of resumption ? 

National dignity, national pride, national honor repeatedly pledged, 
all require that we should use ali proper means for accumulating a 
fund wherewith to liquidate our dishonored indebtedness. 

By such legislation we would give employment to the thousands 
of unemployed artisans and workmen now standing idle around our 
ship-yards, our mills, and manufactories, and would give food and 
clothing to their half-fed and half-clad families. 

The retention of $80,000,000, or even less, in our country of what we 
pay for foreign manufactures would set the wheels of industry in 
motion in every direction, and would give employment and compen- 
sation to those to whom we are bound by every tie that binds citizens 
to a common country and the government thereof to the citizens. 

It may be said, however, that our refusal to take that amount of 
foreign productions would lessen the revenue to a considerable extent. 
It would, of course, lessen the revenues to the amount of duties that 
would otherwise be collected from such importations, but they could be 
replaced by curtailing some of the expenses of the Government, and by 
the enhancement of the value of our currency. Those expenses are 
annually e as we recede from the war and the heavy bur- 
dens it has imposed, 

I call the attention of the Committee of Ways and Means to the 
subject, for it is within their province to propose all legislation affect- 
ing imports from foreign nations and of ee the ways and means 
for the redemption of the national currency. am well aware that 
this involves the question of adjusting duties, and that to so lay them 
as to give the home market to our own citizens will be assailed by 
some as protection and denounced by others as monopoly, and by 
still others as robbery, as has been done heretofore. 

It will no doubt be urged that any legislation effective of the end 
I propose will be a tax on the consumer of the articles for the manu- 
facture of which a preference is given to the American citizen, and 
will insure a rise in prices, not only of the imported article, but of all 
similar articles produced here, on the allegation that all duties have 
to be paid by the consumer of the dutiable article and that they 
equally affect similar articles produced at home. I do not admit 
the doctrine. Experience proves it untrue. If such a doctrine were 
true, how is it that all commodities upon which sufficient duties have 
been im , and which could be manufactured in our country, 
have fallen in price? How is it that Bessemer steel has fallen to one- 
half the price it cost before we began under an adequate duty to 
manufacture it here? The consumers of steel surely cannot complain 
while they profit so highly from the results of a duty. If it were 
true, the farmers and p anters cannot complain, for their wheat, rye, 
corn, oats, barley, buckwheat, rice, and tobacco are all protected by 
various rates of duties; and in 1870 the amonnt of those articles raised 
in our country was enhanced in price, according to that theory, to the 
amount of $262,000,000. 

If the theory that duties always enhance prices is true, the con- 
verse of it ought also to be true, that repealing duties will lower prices; 

et when Con took the duties off tea and coffee the prices did not 
all, but were 1 5 up for the benefit of the foreign producer, as tho 
Treasury reports have shown. Our fathers did not admit the doctrine, 
for almost the first act they passed in the First Congress was intended 
to give the 3 in maänufactures to our own people. 
n its earlier and better days the Tammany Society, of New York, 
did not believe it, for in 1819 it 


Resolred, That we discountenance the importation and use in our families of every 
species of foreign manufacture or production which can or may be reasonably sub- 
stituted by the fabrics of preductions of the United States. 


1876. 
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I do not, however, propose to argue the principles now upon which 


a tariff should be adjusted. I only want to call the attention of tlie 
House to the fact that we annually import between five hundred and 
fifty and five hundred and sixty million dollars? worth of foreign 
articles, of which a large amount could be as well made at home, and 
by so doing give employment, bread, and clothing: to thousands of 
deserving men now out of work, who are impoverished and a burden 
on the community, and to the necessity of retaining as an accumu- 
lating fund toward resumption a sufficient sum to enable the Govern- 
ment and the banks easily to resume specie payments in 1879. 

I wish to impress upon it the still more important fact that under 
existing laws we are annnally increasing our foreign indebtedness, 
already two thousand millions, to the amount of one hundred millions 
or more, and drifting still further away from the possibility of re- 
sumption, and that without additional legislation to prevent that 
annual drain on our resources the resumption of specie payments will 
remain a financial impossibility. Such a startling fact should well 

ve us pause. 

The withdrawal of the surplus legal-tenders will no doubt take 
away a heavy burden of irredeemable currency that has been enhanc- 
ing prices, making them unstable, delusive, and unsatisfactory, and 
ipa the channels of trade and commerce, to the disadvantage of 
the fair dealer and the enriching of the reckless and dashing speculator. 

The redundancy of the currency has made this country the best in 
the world in which the foreigner could sell, because of the unnatu- 
ral prices it gave to all commodities. It made it the worst in the 
world to export from, because of the high prices it gave to the raw 
materials and labor, making the finished production too dear to enter 
into competition with the markets of the world. It deluded the 
workingman, for although it enhanced his wages slowly, yet it ad- 
vanced prices of all articles he consumed more rapidly and in a great- 
er proportion, à 

When my old colored friend John Brown was mowing 
during the war I asked him why it was that he char the twice 
as much wages as he had done a few years before. His reply was, 
“Ah, Mr. TOWNSEND, your two dollars and a half to-day will not 
fill my market-basket to-morrow morning near as full as your dol- 
lar and a quarter did a few years ago.” John Brown understood the 
subject practically. He was a political economist without knowing it. 

It deluded the farmers, because, as Professor Perry told them at 
Omaha in 1874, “it is true that farmers always haye been and always 
will be the greatest losers from rag money, partly for the reason that 
I have just given—namely, that what they have to buy is enhanced 
in price by it, while that they have to sell is not enhanced in price by 
it—and partly, also, because it takes the farmer almost a year to re- 
alize on his crops, and he cannot meanwhile insure himself against 
the inevitable changes in the currency. The dollar in which he cal- 
culates the expenses of his crops is almost sure not to be the dollar 
in which he realizes the results of his crops. He cannot calculate; 
he cannot insure himself; he is helpless.” 

John Stuart Mill has well said: 

Although no doctrine in political economy rests on more obvious ds than 
the mischief of a paper currency not maintained at the same value with a metallic 
one, either by convertibility or by some principle of limitation equivalent to it, 
and although, accordingly, this doctrine has, though not till after the discussions 
of many years, been tolerably effectually drummed into the publio mind, yet dis- 
sentients are still numerous, and projectors every now and then start up with plans 
for curing all the economical evils of society by means of an unlimited issue of in- 
convertible paper. There is, in truth. a great charm in the idea. To be able to pay 
off the national debt, defray the expenses of government without taxation, and, in 
fine, to make the fortunes of the whole community, is a brilliant prospect, when 
once a man is capable of believing that printing a ow characters on paper will do 
it. The Philosopher's stone could not be expected to do more. fi 


* * 


my lawn 


* 


There is, therefore, a pa derance of reasons in favor of a convertible in 
preference to even the best-re; ted inconvertible currency. The temptation to 
overissue, in in financial emergencies, is so strong that nothing is admissible 


which can tend, in however slight a degree, to weaken the barriers restrain it. 


I 3 commend this doctrine to the study of the democratic 
syndicate which is now vigorously wrestling with the currency ques- 
tion, and which has in ¢ the delicate and difficult task of har- 
monizing the 0 ae opinions of leaders of the pariy on that 
question, and which, I hope, will present some feasible scheme of 
sustaining the nation’s pecuniary credit and upholding the nation’s 
repeated pledges of a specie resumption. 

In short, such a currency benefits no one but the keen, sharp, 
shrewd speculator, who is always on the watch to take advantage of 
every change in the money market and to bea bull ora bear or to 
make a corner in stocks, gold, currency, or commodities, as the oppor- 
tunity may offer. 

Taking away this redundancy will bring prices to their normal 
condition, restrain in some degree excessive importations, restore con- 
fidence to business men, encourage legitimate business irs, and 
raise the balance of the currency nearer to a par in gold, and make 
more easy the task of resumption. 

If we can, in addition, so legislate as to give to our workingmen 
the opportunity of creating a portion of those commodities we now 
ee abroad, we will retain a portion of the gold now paid to 

oreigners and give it to our own people, and recognize the principle 
that should always be present to every patriotic mind that the work 
of America should be done by the workingmen of America. 

The products of our mines, which now pass from our hands as rap- 
idly as they are produced, will remain within our borders and the 
resumption of specie payments by banks and Government within the 


time prescribed will be an absolute certainty. Without the adop- 
tion of this policy resumption, in my judgment, cannot be effected. 
To make it the people’s and not the brokers’ resumption the law 
should be so amended as to make the legal-tenders redeemable at 
some pons in every city of the Union and whenever presented in 
sums from one dollar upward. As the law now stands, those having 
less than $30 who wish their notes redeemed will have to submit to 
such a shave as the broker may demand before he will give them gold 
for their legal-tenders. 

In this connection, and before I conclude, I desire to allude to the 
fact that a great many bills have been introduced into Congress this 
session, some intending to provide for specie payments and others to 
postpone it indefinitely. 

The favorite idea of democratic resumptionists seems to be that the 
Treasurer should reserve a portion of the duties and the banks should 
retain a portion of their interest on the bonds they own, all of which 
are payable in gold, as an accumulating fund toward resumption. 

The lowest amount to be retained annually by the banks, so far as 
Ihave observed, is 5 per cent. on the amount of their circulation 
and 5 per cent. by the Government on its legal-tenders, and that 
the time for resumption fixed in the act of 1875 should be postponed 
until banks and Government could by this process resume. 

I am unable to conceive of a scheme that would be more likely to 
defeat the end intended than this, and to disturb commerce in eve 
quarter. This policy would lock up in the first year $35,000,000, 
almost as much as the Government owns, and in the-second year 
as much more, being a greater amount than both banks and Govern- 
ment now hold. As this locking-up process went. on gold would be- 
come more scarce, and would rise in price far beyond the present fig- 
ures, and the merchant would find difficulty in obtaining it to pay 
duties; and as the Government would be required to hold the amount 
locked up, it would experience great trouble in obtaining enough to 
pay its interest, for whi¢h the faith of the nation is piedaed 

The result of this policy would be to give to the gold speculator 
an early opportunity to make a corner in gold and raise its price to 
an extraordinary figure, to the destruction of all legitimate commerce 
the embarrassment of the banks, and the discredit of the nation. All 
artificial expedients like these to procure a resumption of specie pay- 
ments will mevitably fail, for the end desired can only be obtained 
by a close observation of and respect for the fixed principles that gov- 
ern currency and those that regulate internal and external commerce. 

We ought not, therefore, to adopt the policy of locking up gold, 
and thus create a stringency in the gold market that would inevita- 
bly embarrass commerce in every direction. Neithershould we adopt 
the opposite policy of repealing the resumption law. We must have 
the co and determination to sustain that law. The preparation 
for it has already begun. Some ten or twelve millions of subsidiary 
coin have been prepared, and it cannot be a t while before there 
will be sufficient to supply the place of the fractional currency and 
to give to the people for their minor transactions of every-day life a 
money-that will have inherent value instead of the dirty, greasy, and 
ragged shin-plasters that have to be renewed every fifteen months, 
This will be a good beginning. 

If, however, we shonld repeal the resumption law, the sure result 
would be that the day of resumption being thus indefinitely post- 
poned, the people would at once start forward again in ulative 
enterprises that would appear to be legitimate business activity; the 
banks would foster it by extending their loans and discounts, new 
projects of all kinds would be instituted, and while a seeming pros- 
perity would ensue, the inflation of the currency would again exag- 
gerate prices and make necessary more money for business, until 
credit was stretched to its utmost limit and until on some fine morning 
a whisper of distrust of some great banking-house in Wall street that 
had overtraded in stocks, gold, ar securities would be heard around, 
followed by a run and then a crash that would bring down thou- 
sands in a common ruin, followed in all probability by a national re- 
pudiation. 

If, then, we wish to avoid an indefinite suspension of specie pay- 
ments with all its attendant evils, we cannot doit by substituting one 
national paper ect hee payable on demand for another; we cannot 
do it by an artificial and enforced contraction of the gold supplies; 
we cannot do it by substituting legal-tenders for national-bank notes; 
we can only doit by absorbing and retiring a portion of the legal- 
tenders, thus appreciating the value of the remainder, and by such 
legislation as will make us a creditor instead of a debtor nation. By 
such absorption and legislation gold will flow in upon us in small 
rills from every country, until the accumulated mass before the day 
of resumption will be so large that banks and Treasury will be en- 
abled to pay their notes, to all who may demand it, in the honest cur- 
rency recognized as such by all the world, and a safe and sound busi- 
ness conducted on legitimate principles will restore us again to a per- 
manent national prosperity. 


APPENDIX. 


But when a nation is year after year drawn upon for coin to pay balances stand- 
ing against it in the foreign marts whither its produce is sent, whence its fabrica 
and wares are imported; when its banks, because of such drafts find it dificult and 
sometimes impossible to maintain specie payments; when the obligations of its gov- 
ernment, States, provinces, counties, or cities, and of its industrial or moneyed corpo- 
rations are constantly tendingabroad for sale even at ruinous rates, with no counter- 
current of securities in the opposite direction ; when such a country finds its banks 
founded in parton foreign capital, its mines sold out to foreign creditors, its railroads 
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in good measure owned and managed if not actually constructed by them, andevery- 
thing tending more and more to make its people toil and sweat through future ages 
to pay barely the intorest awl dividends which mast necessarily bo dno from them 
to foreigners, then I submit that the course on which that country has entered is 
perilous, and portends evil at hand. 

I de not insist that a nation should prize gold and silver above wealth, seeking to 
import and amass them; I do not say that a moderate afflux of the precious metals 
from a country which bounteously produces them is to be deprecated; Ido not say 
that a nation should never owe a stiver abroad, nor import a fraction more than its 
exports in a given year; but I do bold that a nation, like an individual or a family, 
should pay as it goes; should buy no more than it can pay for; should dread run- 
ning into debt, and avoid it when it may; and that the exportation of its coin or 
bullion beyond the amount of its annual product is improvident, thriftless, and 
tempts as well as tends to financial disaster. “In time of peace and fair harvests 
we need not run in debt, aud should not.""—Greeley's Political Economy, page 67. 


Mr. WHITEHOUSE. I move that the House now adjourn. 
The motion was agreed to; and accordingly (at three o’clock and 
forty-five minutes p. m.) the House adjourned. 


: PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. BLISS: The petition of tobacco manufacturers of New 
York, for the abolition of the he pi duty on mass and stick licorice, 
to the Committee of 99 7 and Means. 

By Mr. DANFORD: e petition of J. J. Mercer and others, of 
Belair, Ohio, that aid be nted the Southern Pacific Railroad, to 
the Committee on the Pacific Railroad. 

Also, the petition of E. M. Scott and others, of Cambridge, Ohio, of 
similar import, to fhe same committee. 

Also, the petition of J. M, Carson and others, of Cambridge, Ohio, 
of similar import, to the same committee. 

By Mr. G FIELD: Memorial of John J. King, for compensation 
for dam: sustained by reason of the murder of his mother and 
father by Indians, to the Committee on Indian Affairs. r 

By Mr. HOPKINS: The petition of citizens of Ætna, Alleghen 
County, Pennsylvania, that aid be granted to the Texas Pacific Rail- 
road, to the Committee on the Pacific Railroad. 

Also, the petition of citizens of Pittsburgh, Pennsylvania, of sim- 
ilar import, to the same committee. 

By Mr. SAVAGE: The petition of 40 citizens of Fayette County, 
Ohio, of similar import, to the same committee. 

By Mr. TARBOX: The petition of the Pilgrim Congregational 
church, of Cambridge, Massachusetts, for the appointment of a com- 
mission of inquiry concerning the alcoholic liquor traffic, to the Com- 
mittee of Ways and Means. 

By Mr. WOOD, of New York: The the petition of Theo. V. Breni- 
son, for pay for services rendered the United States as assistant mar- 
shal of the census, to the Committee of Claims. 

Also, the petitions of George Dittmar and Henry Bauer, for bounty, 
to the Committee on War Claims. 


IN SENATE. 
MONDAY, February 21, 1876. 


Prayer by Rev. WILLIAM H. MILBURN, of New Vork. 
Tha ouma of the proceedings of Thursday last was read and ap- 
rov 
N PETITIONS AND MEMORIALS. 


Mr. McCREERY presented the petition of John Dwyer, late a pri- 
vate soldier in Company C, Fourth United States Cavalry, praying 
that his name be p on the pension-rolls; which was referred to 
the Committee on Pensions. 

Mr. WINDOM presented resolutions of the Legislature of the State 
of Minnesota, in favor of the improvement of the Minnesota River ; 
which were referred to the Committee on Commerce, and ordered to 
be printed in the RECORD, as follows: 


River by a system of dams and locks, lef 1 e A of said river 
navigation in saii nesota. 


Approved February 10, A. D. 1876, 
STATE OF MINNESOTA, 
Office of the Secretary of State : 
a certify the foregoing to be a true and correct copy of the original on file in this 
office. 
oe my hand and the great seal of the State, this 12th day of February, A. D. 


J. S. IRGENS, 
Secretary of State. 


J. S. PILLSBURY. 


[SRAL.] 
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Mr. WINDOM presented a memorial of the Legislature of the State 
of Minnesota, asking an amendment to the pre-emption laws of the 
United States; which was referred to the Committee on Public Lands, 
and ordered to be printed in the RECORD, as follows: 


Whereas an amendment to the pre-emption laws of the United States, permit- 
ting the i thereunder to make yearly or semi-yearly partial payments for 
the lands held by them would greatly ease and assist such persons In paying for 
their land; and whercas such laws so amended would induco a greater immigra- 
tion to and settlement upon the lands subject to pre-emption, ‘and thus become of 
individual and general benefit, and work no loss to the Treasury of the United 
States: Therefore, 

Be it resolved, That the Senators and Representatives of this State in N 
and hereby are, requested to uso their influence to secure such amendment tothe pres- 
ent pre-emption laws of the United States as will allow the N thereunder to 
make annual payments for any legal subdivision of the lands he may be entitled to 
hold within the time now prescribed for proving up and to receive a patent there- 


for. 
J. B. WAKEFIELD, 
President of the Senate. 
W. R. KINYON, 
Speaker of the House of Representatives. 


Approved Ferbuary 3, A. D. 1876. 
J. S. PILLSBURY. 


STATE OF MINNESOTA, 
Office of the Secretary of State. 
I certify the foregoing to be a true and correct copy of the original on file in this 


office. 
1 my hand and the great seal of the State, this 12th day of February, A. D. 


(SEAL.] J. S. IRGENS, 
Secretary of State. 
Mr. WINDOM presented a memorial of the board of trade of the 


city of Minneapolis, Minnesota, asking an appropriation for the im- 
provement of the Red River of the North; which was referred to the 
Committee on Commerce. 

He also presented a petition of 938 citizens of Minnesota and Wis- 
cousin, praying for an appropriation to complete the Fox River im- 

rovement and for the construction of a canal along the Wisconsin 

iver from Portage City to Prairie du Chien; which was referred to 
the Committee on Commerce. 

He also presented a petition of 46 leading business men of Winona, 
Minnesota, praying for a repeal of the bankrupt law; which was 
referred to the Committee on the Judiciary. 

Mr. ROBERTSON presented a petition of citizens of South Carolina, 
surviving soldiers of the Florida war against the Seminole Indians in 
1836, praying to be allowed pensions; which was referred to the Com- 
mittee on Pensions. 

He also presented the petition of Joseph Culbreath, of Edgefield 
County, South Carolina, a soldier of the war with Mexico, praying to be 
ore Se which was referred to the Committee on Pensions. 

Mr. AN presented a petition of citizens of Lake County, IIli- 
nois, praying for the cession to that State of the wet lands lying be- 
tween the water-line of the Meander Lakes and Government Mean- 
der line, and what was called Pistaker Lake at the time of the Gov- 
3 survey; which was referred to the Committee on Public 

an 

He also presented a memorial of volunteer officers wounded in the 
United States service, showing the inequality between those pensioned 
and those retired, and praying apu and exact justice; which was 
referred to the Committee on Military Affairs. 

He also presented the petition of Colonel A. W. Preston, praying 
for relief as a retired officer of the Army; which was referred to the 
Committee on Military Affairs. 

He also presented additional papers TOSDE to the petition of John 
T. Taylor, Company M, First Maryland Cavalry, praying for a correc- 
tion of his Army record; which were referred to the Committee on 
Military Affairs. 

He also presented a petition of brewers of Milwaukee and Chicago, 
praying Congress for relief from certain restrictions and regulations 
imposed upon them by the internal-revenue officers of the Govern- 
ment, alleged to be unauthorized and unjust; which was referred to 
the Committee on Finance. 

Mr. WITHERS. I present the petition of Thomas Kreger & Co. 
and sundry citizens of Abington, Virginia—I recognize the names 
of the leading business men of that community—praying for the re- 
peal of the bankrupt law. I move that the petition be referred to the 
Committee on the Judiciary. 

The motion was agreed to. 

Mr. MORRILL, of Maine, presented the petition of Jennie L. Wall, 
for an appropriation of $225 to pay her salary as a clerk in the Treas- 
ury Department for the months of August, September, and October, 
1871; which was referred to the Committee on Claims. 

Mr. HAMLIN. I present the following resolution, which is in the 
tition, accompanied by other papers which I wish to 
have referred to the Committee on Claims: 

Resolved, That the Committee on Claims be directed to inquire what, if any, sum 
may be due to Charles B. Varney, of Portland, Maine, for rent and use of lends in 
Portland for the years 1807 and 1868 and a part of 1869, and to report by bill or 
otherwise. 

The resolution was agreed to; and the accompanying papers were 
referred to the Committee on Claims. 

Mr. SHERMAN. I present the petition of a very large number of 
leading merchants of Cleveland, Ohio, praying for the repeal of the 
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bankrupt law. They further state that as merchants doing business 
over a widely extended section of country they would greatly prefer 
to look to the State courts for protection of their interests rather than 
to the complex, dilatory, and expensive bankrupt law, which in prac- 
tice has benefited only the officials by whom it is administered, and 
those bankrupts who do not hesitate to swear falsely, while it has 
frequently been used to oppress the honest debtor. Former bankrupt 
Jaws have been short-lived, and they believe that the present one 
should be repealed at the earliest practicable moment. I move the 
reference of this petition to the Committee on the Judiciary. 

The motion was a; l to. 

Mr. SHERMAN presented three petitions of ex-soldiers who served 
during the late war for the Union, praying for ae parenge of an act 
to equalize the bounties of all soldiers who served during the late 
war upon a basis of the actual term of service of each enlisted man ; 
which were referred to the Committee on Military Affairs. 

He also presented a petition of citizens of the State of Michigan, 
raying for the repeal of the United States two-cent stamp tax on 
ank-checks; which was referred to the Committee on Finance. 

Mr. McMILLAN presented a joint resolution of the Legislature of 
the State of Minnesota, in favor of such legislation by Congress as 
will provide for a treaty with the Indians occupying the country 
known as the Black Hills, in the Territory of Dakota, so that it may 
be opened up to settlement and occupation at as early a day as pos- 
sible; which was referred to the Committee on Indian Affairs. 

He also presented a joint resolution of the Legislature of Minne- 
sota, in favor of the establishment of a post-route from Moorhead, 
Minnesota, by way of certain points therein mentioned, to Saint Vin- 
cent, in that State; which was referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. CAMERON, of Wisconsin, presented a memorial of the Legis- 
lature of Wisconsin, in favor of an rial id any page for the improvement 
of the navigation of the Chippewa River, in that State; which was 
referred to the Committee on Commerce, and ordered to be printed. 

Mr. KEY presented the petition of Crutchfield & Co., and other 
merchants and business men of Chattanooga, Tennessee, praying for 
the repeal of the bankrupt law; which was referred to the Committee 
on the Judiciary. 

Ile also eee the petition of citizens of the United States, late 
officers and soldiers in the Mexican war, praying to be granted pen- 
sions; which was referred to the Committee a Penlon 

Mr. WALLACE presented a petition of citizens of Pike County, 
Pennsylvania, praying for a restoration of cheap rates of postage on 
third-class mail matter; which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented the petition of citizens of Pittsburgh, Pennsyl- 
vania, preys for aid to the Texas Pacific Railway; which was re- 
ferred to the Committee on Railroads. 

Mr. BOOTH presented a joint resolution of the Legislature of Cali- 
fornia, relative to United States mail-route No. 46109; which was 
referred to the Committee on Post-Oflices and Post-Roads. 

He also presented a joint resolution of the Legislature of Califor- 
nia, in favorofan 3 for the improvement of the harbor and 
the construction of a breakwater at Crescent City, Del Norte County, 
California; which was referred to the Committee on Commerce. 

Mr. INGALLS presented the petition of citizens of Northwestern 
Kausas, praying for the establishment of certain mail-routes; which 
was 3 to the Committee on Post-Offices aud Post-Roads. 

He also presented the petition of Thaddeus S. Stewart, late a pri- 
vate in Company K, Thirty-seventh Regiment Illinois Volunteers, 
praying for a pension ; which was referred to the Committee on Pen- 
sions. 

He also presented the petition of citizens of Johnson County, Kan- 
sas, praying for the ps e of the bill (S. No. 196) for the sale of cer- 
tain Shawnee Indian lands, and to provide homes for the Black Bob 
and Absentee Shawnee Indians; which was referred to the Committee 
on Indian Affairs. 

Mr. BAYARD. I present the petition of Niel Nielson, of the city of 
Philadelphia, asking fora pension. I desire to state that this man was 
red while in the service of the United States on board a revenue- 
cutter. He fired a salute under order of his superior officer, and his 
right arm was shattered. He is a disabled seaman, and was honora- 
bly <r His own petition is accompanied by the petition of 
a number of the most intelligent and responsible citizens of Phila- 
delphia, by whom he is known, as well as a recommendation from the 
district judge of the United States court for that district. I move its 
reference to the Committee on Pensions. 

The motion was agreed to. e 

Mr. MERRIMON presented the memorial of W. H. & R. S. Tucker 
and others, of North Carolina, stating their grounds of opposition to 
the bankrupt law and praying for its repeal; which was referred to 
the Committee on the Judiciary. 

Mr. CONKLING. I present the petition of 750 wounded and dis- 
abled soldiers, praying an amendment to the act nting bounty 
land to soldiers, so as to allow those unable to fulfill the conditions of 
that act to furnish a substitute or transfer their privilege to others 
who can comply with the provisions thereof. This petition, I sup- 
pose, goes properly to the Committee on Military Affairs. 

The PRESIDENT pro tempore. It will be referred to that committee. 
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Mr. CONKLING. I present also the petition of lumber dealers in the 
State of New York, being, I am instructed, all the lumber dealers in 
the city of Albany save one who was absent, praying for the repeal 
absolutely of the bankrupt law. I move its reference to the Commit- 
tee on the Judiciary. 

The motion was a to. 

Mr. CONKLING presented the petition of C. W. Brink, praying com- 

nsation for services rendered while employed in carrying N yore 

‘om the minister of the United States at Mexico to the United States 
Government at Washington; which was referred to the Committee on 
Foreign Relations. 

Mr. FRELINGHUYSEN presenteda petition of citizens of Newark, 
New Jersey, praying for the repeal of the bankrupt law; which was 
referred to the Committee on the Judiciary. 

He also presented a petition of the Monmouth Grange of New 
Jersey, praying the repeal of certain postal rates on printed matter; 
which was referred to the Committee on Post-Offices and Post-Roads. 

He also presented the petition of Thomas 8. Whitenack, of Raritan, 
New Jersey, inventor of improvements in harvester-rakes, praying 
for an extension of his patent; which was referred to the Committee 
on Patents. 

He also presented a petition of citizens of Dacosta, New Jersey, pray- 
ing Congress for the repeal of the specie-resumption act; which was 
referred to the Committee on Finance. 

Mr. THURMAN presented a petition of business men of Cleveland, 
Ohio, praying Congress to repeal the bankrupt law; which was re- 
ferred to the Committee on the Judiciary. 

Mr. THURMAN, I have received by mail and present nine peti- 
tions from citizens of the State of Ohio, in which the petitioners say 
they believe that Congress should, under proper guarantees, extend 
the national credit to the completion of a great southern line to the 
Pacific—I suppose a line of railroad is meant—and that the guaran- 
tee of interest upon the bonds of the company, protected by a first 
mortgage and a lien upon all the revenues of the road, be so secured 
that no liability can result from the same. They therefore pray Con- 

to extend this aid, and thus be the means of largely furnishing 
the employment and relief absolutely n to the laboring men 
of the country. I move that these petitions be referred to the Com- 
mittee on Railroads—I believe we have such a committee. 

The motion was agreed to. 

The PRESIDE pro tempore presented the petition of C. W. 
Ingalls and 65 others, praying for an appropriation for the construe- 
tion of a light-house at Little Traverse, Michigan; which was referred 
to the Committee on Commerce. 

He also presented the petition of L. Hull and 55 others, citizens of 
Kalamazoo, Michigan, praying Congress for the repeal of the bank- 
rupt law; which was referred to the Committee on the Judiciary. 

Ir. NORWOOD presented the petition of Messrs. Meinhard, Bros. 
& Co. and other leading merchants and citizens of Savannah, Geor- 
gia, praying for the rapea of the bankrupt law; which was referred 
to the Committee on the Judiciary. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had passed the following bills 
aad joint resolution; in which it requested the concurrence of the 

nate: 

A bill (H. R. No. 525) to extend the time for filing claims for addi- 
tional bounty under the act of July 28, 1866, which expired, by lim- 
itation, on January 30, 1875, until July 1, 1830; 

A bill (H. R. No. 683) to authorize the sale of cadet rifles ; 

A bill (H. R. No. 1328) to amend the act entitled “An act to enable 
the people of Colorado to form a constitution and State government, 
and for the admission of said State into the Union on an equal footing 
with the ongoa States,” approved March 3, 1875; 

A bill (H. R. No. 2143) for the sale of the arsenal and lot at Ston- 

n, Connecticut; 

bill (H. R. No. 1384) to change the name of the schooner Turner 
& Keller, of Oswego, to that of Falmouth ; 

A bill (H.-R. No. 1668) to supply an omission in the enrollment of 
the deficiency bill approved March 3, 1875 ; and 

A pa resolution (H. R. No. 53) in favor of John M. English, of 
North Carolina, 


in 


The message also announced that the House had appointed Hon. 
SAMUELS. COX, a Representative from the State of New York, Speaker 
pro tempore during the present temporary absence of the Speaker. 
Them further announced that the House had passed a con- 
eurrent resolution declaring the 22d of February in this year a na- 
tional holiday; in which the concurrence of the Senate was requested. 


BIRTHDAY OF WASHINGTON. 


Mr. HAMLIN. The concurrent resolution which has just been re- 
ceived from the House should be acted upon this morning, if it is to 
be acted upon at all. 

Mr. SHERMAN. I suggest to the Senator to let it go over until 
after the morning business is concluded. 

Mr. HAMLIN. Weshould consider it now. I ask that it be taken 
up at this time. 

Mr. SHERMAN. Very well. 
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The PRESIDENT pro tempore laid before the Senate the following 
coucurrrent resolution from the House of Representatives: 


Be it resolved, (the Senate concurring,) That for the promotion of national feeling 
throughout the Union on the occasion of the centennial year of our Independen: 
and believing this to be the proper time for the expression of our 9 0 
the 1 — rices rendered to the people and the cause of liberty by the Father of 
our fount. George Washington, the 22d day of the present month shall be treated 
and deemed a national holiday throughout the United States in the Government 
business, and, so far as is consistent with the public welfare, in all of the depart- 
ments of the Government employment shall be suspended for that day. 


The PRESIDENT pro tempore. Is there objection to the present 
consideration of the resolution ? 

Mr. CONKLING. I rise not to object to this resolution or to delay 
its adoption, but to predict that the time will come, if it has not now 
come, when reasons not unlike those on which this resolution rests 
will move Con to make a holiday of the birthday of Abraham 
Lincoln. I will not propose it now, because I see the force of the sug- 
gestion that time is scant within which to act favorably upon the 
pending proposal. Leontent myself with improving the occasion to 
record my belief that the time is not distant when the American peo- 
ple in Congress assembled will set apart and commemorate the other 
day as fit to be treasured with ascriptions and attributes not unlike 
those which deserve the action the Senate is about to take. 

The resolution was considered by unanimous consent, and agreed to. 


REPORTS OF COMMITTEES. 


Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 3) for the relief of Alvis Smith, reported 
it without amendment. 

He also, from the same committee, to whom was referred the bill 
(8. No. 82) for the relief of Amos B. Ferguson, reported it without 
amendment. 

He also, from the same committee, to whom was referred the bill 
555 No. ig Rad the relief of First Lieutenant Henry Jackson, Seventh 

en nited States Army, reported it without amendment., 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the petition of John McFarland, late a private of Com- 
any E, Sixty-fourth Regiment Ohio Volunteer Infantry, prayin 
or an honorable discharge from his enlistment in said regiment, an 
for pay and allowances while a prisoner at Andersonville, Georgia, 
submitted an adverse report thereon ; which was ordered to be printed, 
and the committee was discharged from the further consideration of 
the petition. . 

He also, from the same committee, to whom was referred the bill 
(S. No. 239) authorizing the Secretary of War to correct an Army offi- 
cer’s record, submitted an adverse report thereon ; which was ordered 
to be ane and the bill was postponed indefinitely. 

Mr. ORRILL, of Vermont, from the Committee on Revolutionary 
Claims, to whom was referred the bill (S. No. 137) to provide for the 
settlement of the claims of the officers of the revolutionary army and 
of the widows and children of those who died in the service, reported 
it without amendment, and submitted a report thereon ; which was 
3 to be printed, and the bill was recommitted to the commit- 


Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 394) to amend the act entitled An act to pro- 
vide for furnishing trusses to disabled soldiers,” approved May 28, 
1872, reported it without amendment. 

He also, from the same committee, to whom was referred the bill (S. 
No. 366) to fix the date of entry into the military service of Colonel 
and Brevet Major-General Benjamin H. Grierson, United States Army, 
and to correct his record on the Army Register, reported it without 
pai are ce, and submitted a report thereon; which was ordered to be 

rinted. 
yi He also, from the same committee, to whom was referred. the bill 
E No. 408) for the relief of Assistant Surgeon Thomas F. Azpell, 
nited States Army, reported it without amendment., 

He also, from the same committee, to whom was referred the bill 
(S. No. 73) to extend the time for filing claims for additional bounty 
under the act of July 28, 1866, reported it without amendment. 

Mr. CAPERTON, from the Committee on Claims, to whom was re- 
ferred the petition of Josephine S. Stevens, praying compensation for 
the services and value of the steamer Grey Cloud during the late war, 
submitted an adverse report thereon ; which was ordered tobe printed, 
sna the page was discharged from the further consideration of 

e petition. 

Hie also, from the same committee, to whom was referred Sia id 
tion of the trustees of the Tennessee Hospital for the Insane at Nash- 
ville, Tennessee, praying compensation for property taken and de- 
stroyed by United States troops during the late war, reported ad- 
versely thereon, and asked to be discharged from its further consid- 
eration; which was agreed to. 

Mr. MERRIMON, from the Committee on the District Columbia, to 
whom was referred the petition of William Ballantyne, Henry Dick- 
son, and William King, praying Eae tho supplies furnished the pub- 
lic schools in the District of Columbia in the way of fuel, &., be 


paid for in money instead of bonds, submitted an adverse report 
thereon ; which was ordered to be printed, and the committee was dis- 
charged from the further consideration of the petition. 

Mr. WRIGHT. The Committee on Claims, to whom was referred 
the memorial of Joseph Segar, of Virginia, praying compensation as 


United States Senator from that State, having had the same nnder 
consideration, find that the claiin was at one time before the Commit- 


tee on Privileges and Elections. It must have been referred to our 
committee by mistake. I move that the committee be discharged 
from the further consideration of the memorial, and that it be referred 
to the Committee on Privileges and Elections. 

The motion was agreed to. 

Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the petition of William Cash, praying compensation for the 
use and occupancy of certain property at Memphis, Tennessee, taken 
premion of by order of the military authorities in 1863 and for the 

oss of the same by fire, submitted an adverse report thereon; which 
was agreed to, and ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of William S. Mitchell, claiming a balance alleged to be due for 
goods furnished the Commissioner of Publie Buildings, submitted an 
savore report thereon; which was agreed to, and ordered to be 
prin 

Mr. ALLISON, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 810) making appropriations for the 
support of the Military Academy for the fiscal year ending June 30, 
1877, reported it with amendments. 

Mr. COCKRELL, from the Committee on Claims, to whom was re- 
ferred the petition of Reuben S. Denny, of Pulaski County, Kentucky, 
praying compensation for house and ferry-boats destroyed by order 
of Colonel Hoskins, submitted an adverse report thereon; which was 
agreed to, and ordered to be printed. 

He also, from the same committee, to whom was referred the po- 
tition of George Hubbell, of Cincinnati, Ohio, praying compensation 
for a stock of goods, wares, and merchandise burned at Charleston, 
West Virginia, September 13, 1862, submitted an adverse report there- 
on; which was d to, and ordered to be printed. 

Mr. WHYTE, from the Committee on Naval Affairs, to whom was 
referred the petition of the Albemarle and Chesapeake Canal Com- 
pany, asking compensation for the use of its canal for the passage 
of nayal vessels through the same from January 10, 1864, to J: uly 27, 
1866, submitted a report thereon, accompanied by a bill (S. No. 464) 
for the relief of the Albemarle and Chesapeake Canal Company. 

The bill was read and passed to the second reading, and the report 
was ordered to be printed. 

Mr. EDMUNDS. I am directed by the Committee on the Judiciary, 
to whom was referred the bill (S. No. 290) to amend section 2165 of 
the Revised Statutes of the United States, to report it back adversely. 
We have passed a bill already which makes the same provision that 
this bill does. I move that it be indefinitely postponed. 

The motion was agreed to. 


ALABAMA CLAIMS, 


Mr. EDMUNDS. I am instructed by the Committee on the Judi- 
ciary, to whom was referred the bill (H. R. No. 1054) to extend the 
time for claimants, under section 11 of chapter 459 of the laws of the 
Forty-third Congress, to prove their claims, to report the same favor- 
ably with certain verbal amendments, and to ask its present consid- 
eration. I will say that I ask its present consideration contrary to 
my usual practice, because the bill merely extends the time for a few 
claimants, seamen and others, who were not within reach it was said 
at the time; and in order to avoid the necessity of extending the 
duration of the court any longer, it was thought desirable, if it should 
meet the view of the Senate, to pass this as soon as ible. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It makes it the duty of the court of 
commissioners for the Alabama claims to receive, examine, and pass 
upon all claims that may be admissible under the provisions of A PRA 
ter 459 of the laws of the Forty-third Congress which may be pre- 
sented and filed within three months hereafter, if it shall appear by 
the claimants’ petition that, by reason of the absence of the Aimant 
from the United States, or their ignorance of the time limited for the 
filing of petitions, or for other reasons satisfactory to the court, such 
claims have not béen previously presented to the court within the 
time limited; and such claims, in cases where the claimants shall Je 
absent from the United States at the time of presenting the petition, 
may be presented and verified by the attorney in fact of such claim- 
ants; and their evidence in support of their respective claims may be 
taken, if abroad, before any officer authorized to administer an oath 
by the authorities of the country where they reside, to be authenti- 
cated in due form of law. 

The amendments of the committee were to make the proviso read 
as follows: í 

Provided, That it shall ap by the claimant’s petition and be proved to the 
satisfaction of the court that by reason of his absence from the United States, or his 
ignorance of the time limited for the filing of a petition by such claimant, or by 
reason of frand, accident, or mistake the claim of such claimant has not been pre- 
viously presented to said court within the time limited by said act; and such claim, 
in cases where the claimant shall bo absent from the United States at the time of 
presenting the petition, nay be presented and verified in such manner as the court 
shall by rule have provid 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. It was ordered that the amendments bo 
engrossed and that the bill be read a third time. The bill was read 
the third time, and passed. 
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WABASH AND ERIE CANAL, 


Mr. FRELINGHUYSEN. The Committee on the Judiciary, to 
whom was referred the petition of James A. Briggs, attorney, &c., 
praying the passage of a law prohibiting the sale of that portion of 
the Wabash and Erie Canal in the State of Indiana lying between 
Terre Haute, Indiana, and the Ohio State line, have instructed me to 
report a resolution, and lask for its present consideration. The facts, 
as I understand them to be, are simply these: This canal was con- 
structed, a grant having been made of land by the United States, with 
the provision that it should be kept open as a highway for the use of 
the United States. By some proceedings of the receiver the canal is 
advertised to be sold on the 24th of this month. The resolution asks 
information from the Attorney-General whether the rights of the 
United States need to be protected, and that in the mean time he may 
take necessary measures to have the sale postponed. 

The PRESIDENT pro tempore. The Senator from New Jersey asks 
the present consideration of the resolution which he reports. It will 
be read for information. 

The Chief Clerk read the resolution, as follows: 


Resolved by the Senate, That the Attorney-General of the United States be, and he 
is hereby, requested to report to Congress whether any act is necessary to protect 
the property or interest of the United States in the W bash and Erie Canal from 
Terre Hante, Indiana, to the State of Ohio, and that he be requested in the mean 
time to take such measures as he may deem necessary to have the sale of the said 
canal, which is advertised for the 24th instant, postponed. 


The PRESIDENT pro tempore. Is there objection to the present 
consideration of the resolution? 

Mr. BOOTH. I notice that neither of the Senators from Indiana 
is in his seat. Isuppose they will be in during the morning hour, and 
it might be well to defer the resolution until that time. 

The PRESIDENT pro tempore. Objection being made, the resolu- 
tion will lie over for the present. 

Mr. FRELINGHUYSEN. I simply wish to say to the Senator from 
Califoruia that I have no objection to waiting for a little while for 
the Senators from Indiana to come in; but, if this resolution is to be 
of any service, inasmuch as the sale is on the 24th and to-morrow is 
dies non, it must be passed this morning. 


LIGHT-HOUSE SERVICE. 


Mr. SARGENT submitted an amendment intended to be pro d 
by him to the bill (S. No. 373) to promote the efliciency of the ight- 
house service of the United States; whieh was referred to the Com- 
mittee on Commerce, and ordered to be printed. 


BILLS INTRODUCED. 


Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 465) to fix the retired pay of Surgeon-General 
Clement A. Finley ; which was read twice by its title, referred to the 
Committee on Military Affairs, and ordered to be printed. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 466) to locate and establish an assay oflice 
at Portland, in the State of Oregon; which was read twice by its title, 
and ordered to be printed. 

Mr. MITCHELL. Mr. President, in connection with the introduc- 
tion of this bill I desire to make a remark or two for the ear of the 
committee to whom the bill has been referred. Ever since I have had 
a seat in this body there has been a constant and, as I think, reason- 
able demand made upon me by the people of the North Pacitic coast, 
by whom I mean the people of Oregon, Northern Idaho, Washington 
Territory, and Alaska, for some Government regulation by which the 
large amount of gold-dust produced annually in that section of coun- 
try might be reduced to bars without shipment aud by which a fixed 
value might be placed upon these bars. This demand has induced me 
to make an attempt in Congress to secure the passage of a law estab- 
lishing an assay office at Portland, Oregon. 

It is estimated by those who are in a position to be well informed 
on the subject that not less than from four to five milliomdollars' worth 
of gold-dust come to and pass through Portland, Oregon, annually, 
and, although over facility for assaying by a private assay office is 

iven, alittle less thun $400,000 are annually assayed there, and why? 

‘or the simple reason that gold bars have no fixed value. Bankers 
and brokers in Portland seldom pay for gold bars within 2 per cent. 
of their value in San Francisco, although the cost of shipment between 
the two places is only about 3 or g of 1 per cent. by Wells, Fargo & 
Company’s express. 

The establishment of an assay office in Portland would obviate all 
this, by the agent of the Government in charge of the office issuing 
to the owner of the gold assayed a certiticate upon any sub-treas 
of the United States for the full Government value of the gold bar, 
less the charges for transportation to the United States Mint, which 
would leave a balance in favor of the producer—the man who digs in 
the mines and who owns the bar—of nearly 2 percent. But another 
and a greater evil, and one that affects adversely the prosperity of 
our whole country in draining it of its gold, would be remedied by 
the establishment of this office, and that is this: It is estimated that 
over $1,000,000 worth of gold-dust passes through Portland annually 
in the hands of Chinamen and is taken directly out of the country to 
China. The Chinese can realize more money from their dust in China 
than they can here. 


of Northern Idaho, part of Montana, Washington Territory, and most 
of Eastern Oregon draw their suppliesfrom Portland. The mines of 
Elk City, Florence, Warren’s, Salmon River, Snake River, Slate Creek, 
Miller’s Camp, Oro Fino, Pierce City, Newsom Creek, Clear Water, 
Santain, Umatilla, and many other camps, as also the mines in South- 
ern and Western Oregon, are now beini worked to good advantage, 
and unquestionably will be by thousands of men, for many years to 
come, with fair profit. In these various camps there are engaged 
not less than fifteen thousand Chinese who work their own placer- 
claims, either taking up abandoned ground or purchasing claims too 
low in yield to be worked profitably by white labor. Ground thus 
taken turns out to be very valuable. It is this class of mines that 
export from the United States over $1,000,000 annually from this sec- 
tion, a great portion of which could be kept in the country if they 
could obtain something near its value, and many would prefer to 
purchase drafts from our bankers on Hong-Kong and Canton, which 
exchange is needed to pay for the many cargoes of lumber and flour 
which we export by ships sailing direct from the ports of Portland 
and Puget Sound. 

Heretofore when attempts have been made to secure the-establish- 
ment of an assay office for the benefit of this region of country it has 
unfortunately been the case that some agent of the Treasury Depart- 
ment from the East, knowing noning whatever abont the country or 
the subject, has been sent out on a pleasure trip virtually, and after 
remaining a few weeks, daring which timeit would have been a mat- 
ter of impossibility to have obtained any correct information upon 
the subject, he has submitted his report, which at best could throw 
but little certain light on the subject. 

In this connection I desire to state that Dr. Linderman, upon his 
attention being called to this subject in January, 1874, addressed me 
a communication in which he uses this language: 

I have the honor to state that the present production of bullion from the mines 
of the North Pacific coast appears to be suflicient to justify the Government in pro- 
viding assay facilities at the most convenient point for the accommodation of the 
same. The city of Portland being the commercial center of that section of the 


conntry, and the custom-house in that city affording the necessary room for assay 
operations, is the place where the proposed office should be — f 


This letter bears date January 5, 1874. From this it will be seen 
that the establishment of an assay office at this place will not involve 
an expenditure for the purchase or construction of a building, as there 
is ample room in the new Government building in that city now just 
completed. I hope, therefore, that this subject will receive the seri- 
ous consideration of the Committee on Finance, to which committee 
I move that the bill be referred. 

The motion was agreed to. 

Mr. SARGENT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 467) relating to pre-emption claims; which 
was read twice by its title, and, together with accompanying papers, 
referred to the Committee on Public Lands. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 468) to amend section 3513, title 37, and section 
3586, title 39, Revised Statutes of the United States, and for other 
purposes, relating to the silver coinage of the United States; which 
was read twice by its title, referred to the Committee on Finance, and 
ordered to be printed. 

Mr. NORWOOD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 469) for the relief of the legal representa- 
tives of Joseph L. Locke, deceased; which was read twice by its 
title, referred to the Committee on the Judiciary, and ordered to be 


rinted. = 
p Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 470) for the relief of John 8. Wood, late a 
first lieutenant in ihe Seventh Pennsylvania op which was read 
twice by its title, and, together with the papers on file in the case, re- 
ferred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 471) to re-open the lands of the Fort Sedgwick mili- 
tary reservation to settlement and occupation as public lands; which 
was read twice by its title, referred to the Committee on Military Af- 
fairs, and ordered to be printed. 

Mr. CAPERTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 472) changing the times of holding terms 
of the district court for the district of West Virginia; which was 
read twice by its title, referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. MERRIMON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 473) to provide for the erection of light- 
houses in Albemarle Sound, North Carolina; which was read twice 
by its title, referred to the Committee on Commerce, and ordered to 
be printed. 

Mr. CLAYTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 474) to establish a post-route in the State of 
Arkansas; which was read twice by its title, referred to the Com- 
mittee on Post-Offices and Post-Roads, and ordered to be printed. 

Mr. SHERMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 475) to amend an act entitled “An act to 
incorporate the proprietors of the Glenwood compter ps a ge 
July 27, 1854; which was read twice by its title, referred to the Com- 
mittee on the District of Columbia, and ordered to be printed. 


Valuable gold mines have been recently discovered in Alaska. All Mr. SHERMAN. I present a petition signed by 156 citizens of 
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Washington on the subject of this bill. I move its reference to the 
Committee on the District of Columbia with the bill, 

The motion was agreed to. 

Mr. ALCORN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 476) to amend the fifth section of an act mak- 
ing appropriations to supply deficiencies in the appropriations for the 
service of the Government approved May 18, 1872, and to extend the 
time for the presentation of claims for cotton seized after the 30th 
day of June, 1865; which was read twice by its title, referred to the 
Committee on Claims, and ordered to be printed. 

Mr. DAVIS asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 477) to re-imburse the loyal owners of the steamer 
Planter for the sale of that vessel by the Government; which was 
read twice by its title, referred to the Committee on Claims, and or- 
dered to be printed. 


LIBRARY FOR TREASURY DEPARTMENT. 


Mr. MORRILL, of Vermont. I offer the following resolution, and 
ask for its present consideration: 


Resolved, That the Committee on the Library be instructed to inquire as to the ex- 
pediency of making an appropriation of $1,000 annually for the library of the Treas- 
ury Department. 


Mr. President, I believe that for all the other Executive Depart- 
ments an annual appropriation is made for the library of each; but, 
while there are a larger number of clerks, both male and female, in 
the Treas than in any other Department, there is no such appro- 
priation made, and there is a great demand for books, exceeding the 
supply that they have weekly. I therefore commend this subject to 
the Committee on the Library. 

The resolution was considered by unanimous consent, and agreed to. 


PRE-EMPTION LAWS. 


Mr. BOUTWELL. There is upon the Calendar in the order of busi- 
ness No. 44 a bill (S. No. 423) to repeal the pre-emption laws and to 
rovide for the sale of timber upon the public lands of the United 
Btates that ought not to have gone on the Calendar. It does not need 
consideration at all. It was proposed by me and laid on the table 
and afterward offered as an amendment to another bill. It ought to 
be struck off the calendar. g 
The PRESIDENT pro tempore. That correction will be made. 


THE EIGHT-HOUR LAW. 


Mr. HARVEY. I desire to call up the resolution submitted by me 
on the 14th instant calling on the Secretary of War for information 
relative to the execution of the eight-hour law of 1868. 

There being no objection, the Senate proceeded to consider the fol- 
lowing resolution: 

Resolved, That the Secretary of War be, and he is hereby, directed to t to 
the Senate such suggestions as may be deemed expedient tor the abla service, 
cove the peri tween May 19, 1869, and October 1, 1872, to enable the Gov- 
ernment to carry out the provisions of an act constituting eight hours a day's 
work for all laborers, workmen, and mechanics employed by or on behalf of the 
Government of the United States, approved June 25, 1808. 


Mr. ALLISON. I should like to know the object of the resolution. 
There must be some 5e. 

Mr. HARVEY. The object of the resolution is to get before the 
Senate such information in an official manner fis will enable us to see 
why that law has not been executed in some instances and to give 
us an opportunity to provide that it shall be executed. 

Mr. ALLISON. As I understand the resolution, it only covers a 
period from 1869 to 1872. fe 

Mr. HARVEY. During the other portion of the time the law was 
executed; and there is no question about that. 

Mr. ALLISON. I should be glad to know what remedy is proposed. 
I donot see very well what can be done in case it has not bean exe- 
cuted. 

Mr. HARVEY. I hope when we get this information we can see 
what is necessary. I hope Senators will not object to this resolution. 

Mr. ALLISON. I fear it may be laying the foundation for some 
appropriation. That is all I fear about it. 

Mr. HARVEY. Without a knowledge of the facts, we cannot go 
into a discussion of the merits of the proposition. If any Senator 
wishes to discuss them, it can be done after the facts are laid before us. 

Mr. SARGENT. I should like to ask the mover of the resolution 
if it is supposed that the Secretary of War in answer to this resolu- 
tion willsend a list of names of persons who are presumed by him to 
have demands against the Government of the United States for the 
non-enforcement of the law or for wages that may be due to them for 
doing ten hours’ work instead of eight? I ask if that is the idea of 
the resolution ? 

Mr. HARVEY. That information as to the names of claimants 
can be obtained better from the chief of the Department in which 
the claims arise. I have no information about any of them. The 
idea of the resolution is to secure information necessary to the exe- 
cution of the law. 

Mr. SARGENT. My only objection to calling for information of 
that kind would be that it opens a fine field for claim agents; it ad- 
vertises them exactly where men are to be found who perhaps could 
be persuaded to make claims st the Government, and for a per- 


centage on their part to induce such claims, that it really would be 
of very little benefit to the individuals, but possibly might be of con- 


siderable benefit to claim agents. If that is the kind of information 
desired by the resolution, I certainly object to it. 

Mr. HARVEY. I will statethat according to my information these 
claims are of such a character that, if provided for, claim agents can 
have nothing to do with them. The payments to the men entitled 
would be made by officers of the Government directly to the parties, 
thus giving no opportunity to claim agents to have anything to do 
with the matter at all. 

Mr.SARGENT. That does not cover the point, because claim agents 
do have contingent interests in a great many appropriations that the 
Government pays directly to the parties, as the Senator well knows 
in reference to Indian affairs. 

Mr. HARVEY. If the Senator from California will allow me, I will 
suggest to him that when we have this information—and this resolu- 
tion contemplates no more—it will become evident whether the matter 
is of such character that claim agents can have anything to do with 
it. Iam satisfied, and the Senator from California and every other 
Senator here can satisfy himself, that in case any appropriations are 
made to meet such claims they will be made in such a way that claim 
agents can have nothing to do with them. 

Mr. ALLISON. I suggest to the Senator from Kansas that he refer 
this resolution to the Committee on Appropriations or some other 
committee, that it may be examined. 

Mr. HARVEY. I suggest to the Senator from Iowa that when the 
information for which this resolution calls is brought before us it can 
be referred to the Committee on Appropriations and it can be con- 
sidered there then. That, it seems to me, would be the proper course. 
I think it is unprecedented that a simple resolution for information 
should be met with such objections. 

Mr. ALLISON. We can examine in committee the scope of the 
resolution and see what it covers. 

Mr. SARGENT. This is not a resolution asking for information. 
Certainly, if it is, itis very vague. It resolves— 

That the Secretary of War be, and he is hereby, directed to present to the Sen- 
ate such suggestions as may be deemed expedient for the public service covering 


the period between May 19, 1869, and October 1, 1872, to enable the Government to 
carry out the provisions of an act, &. 


Whether these suggestions are to carry out the provisions of the act 
or not is not distinctly suggested, to use the words of the resolution. 
The resolution is certainly inartificially drawn. Whether we wish 
instruction from the Secretary as to what kind of a law we shall en- 
act, or whether we want information from him whether the law has 
been violated or not, is certainly indefinite under the resolution. It 
seems to me that the suggestion of the Senator from Iowa is proper 
that the resolution itself be referred to a committee. 

Mr, SAULSBURY. In my opinion we do not need any suggestions 
from the Secretary of War on the subject. I have no hesitancy in 
saying that I believe the law was an evil as originally passed, and it 
has cost the Government of this country a great deal of money in re- 
ducing the hours of labor from ten to eight. If, however, the Secre- 
tary of War did not enforce the law, and any of the employés of the 
Government labored ten hours a day, they chose voluntarily to do it. 
The time has passed now by six years, and I do not think we need 
any suggestions; and, as far as I am concerned, I do not want any 
suggestions from the Secretary of War on this subject, because if the 
proposition were here to pay those gentlemen for the extra work I 
should vote directly against it without any instructions from the See- 
retary of the Treasury, or the Secretary of War, or anybody else. This 
resolution is the initiatory step to present before the Senate the claims 
of a large number of persons to farther tax the Treasury of the United 
States. I am opposed to it. The time has come when there ought to 
be some restriction upon the claims that are continually p upon 
the Treasury. For one, therefore, I should vote against the proposi- 
tion, if it were here now, to pay for that extra labor; and I want no 
suggestion, as far as I am concerned, and am ready to vote against 
the resolution. 

Mr. HARVEY. In answer to the Senator from Delaware I will 
state that in this connection I do not propone to discuss the policy of 
the eight-hour law, as that is a matter which is not involved within 
the scope of the resolution; but I think there is a question as to 
whether, having a law, we should sce it enforced or not while it is 
in existence. his is the only object I have in this resolution, and I 
think it very singular indeed that in the consideration of a resolution 
asking for information concerning the execution or non-execution of 
a law, Senators should signify beforchand their intention not to dis- 
cuss that question, but the question of the policy of the passage of 
the law in the first instance. As to that I propose to have nothing to 
say, because I should like to see this resolution pass, that such in- 
formation should be brought before the Senate in a proper and official 
form, that when we act upon the question as to why the law was not 
executed, we should do so knowingly. 

Mr. KELLY. I call for the regular order—the unfinished business. 

The PRESIDENT pro tempore. The morning hour has expired ; and 
the Senate will resume the consideration of the unfinished business. 


SALE OF TIMBER LANDS. 


The Senate resumed the consideration of the bill (S. No. 6) for the 
sale of timber lands in the States of California and Oregon and in the 
Territories of the United States, the pending question being on the 
amendment of Mr. SARGENT to insert after the words“ United States,“ 
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in line 19 of section 2, the words “ or any right in said land or the 
timber thereon ;” so as to read: : 

And that be has not, directly or indirectly, made any agreement or contract, in 
any way or manner, with any person or persons whatsoever, by which the title which 
he might acquire from the Government of the United States, or any right in said 
land or the timber thereon, shoald inure, in whole or in part, to the benefit of any 
person except himself, 

The amendment was agreed to. 

Mr. WRIGHT. I have an amendment to offer to the bill, which I 
trust will meet the approval of the Senator from Oregon who has the 
bill in charge. In the third section, eighteenth line, after the word 
coal,“ I move to insert: 

And of the truth of the matters contained in the statement required to be made 
by the second section of this act. 

As it stands now, it is required that the applicant for any of these 
lands shall establish certain things in corroboration of his statement, 
but it is not required that he shall corroborate all the matters con- 
tained in the statement. I pro that the proper officers shall be 
satisfied by evidence introduced of the truth of the matters that are 
contained in the statement when he makes application for the land. 
I am satisfied that there can be no objection on the part of the Senator 
from Orekon to this. 

Mr. SARGENT. I see the Senator's idea and I perceive no objec- 
tion to it. I ask him, however, how a party can prove a negative. 
Some of the matters are required to be asserted in the negative in his 
original affidavit; for instance, that he has not made a conveyance, 
that he has not given anybody a contingent interest. I suppose that 
could only be proven by him subsequently by his own affidavit taken 
over again. 

Mr. WRIGHT. That might be, or it might be that the records suf- 
ficiently established that fact. It very frequently occurs that, while 
we say a party cannot establish a negative, the record may be in such 
a condition as to establish it. I think it Ought not to rest alone upon 
the statement of the party, but there ought to be some corroboration. 
That is the object of my amendment. 

Mr. SARGENT. Probably the certificate of the register of the 
county would be sufficient. 

Mr. WRIGHT. Yes, sir. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Iowa, (Mr. WRIGHT. ] 

The amendment was agreed to. 

Mr. WRIGHT. I wish to suggest to my friend from Oregon whether 
the word “ held,” in line 28 of section 3, should not be “ claimed :” 

Provided, That any n having a valid claim to any portion of the land may 
object, in writing, to the iesnance of & patent to lands so held by him. 

Mr. KELLY. I think the word “claimed” would be a better word 
than “ held.” 

Mr. WRIGHT. I move to strike out the word “held” and insert 
“claimed.” 

The amendment was agreed to. 

Mr. WRIGHT. I do not rise to propose an amendment now; but 
I wish to call the attention of the Senator from Oregon, and the Sen- 
ator from California also, to a possible difficulty, arising perhaps by 
implication, in the construction of this statute or in carrying it out, 
resulting from the use of the language found in lines 9 and 10 of 
section 3: È 

And after the expiration of said sixty days, if no adverse claim shall have been 
filed, the person desiring to purchase shall furnish, &. 

Suppose an adverse claim shall be filed, then what is to be done? 

Mr. KELLY. Then it is provided in line 26— 

That any 9 — having a valid claim to any portion of the land may object, in 
writing, to the issuance of a patent to lands so claimed by him, stating the nature 
of his claim thereto; and evidence shall be taken and the merits of said objection 
oF be determined by the officers of the land office, subject to appeal, as in other 

Mr. WRIGHT. It is perhaps true that the amendment I before 
suggested, striking out “held” and inserting “claimed,” obviates 
what would otherwise be an obscurity. As it stood, it would look as 
if the patent had already been issued, and that where there was an 
objection made on an adverse claim it must be made after the patent 
was issued and was held; but as it is now, it is made, as I understand, 
before the patent is issued, or during the time the claim is being 
made, That perhaps obviates the objection. 

Mr. CLAYTON. I move to amend the bill by inserting at the end 
of the first section: 

That the public lands affected by this act shall be offered at public sale as soon 


as P piet gres from time to time, and according to the provisions of existing laws, 
and shall not be subject to private entry until they are so offered. 


Mr. KELLY. I think that amendment should not be adopted for 
the reason that, as has been stated repeatedly here, the policy of the 
Government has been not to offer any lands on the Pacific coast. 
Why it is so I do not know; but it is notorions that for the last fif- 
teen years the lands there have been subject only to pre-emption 
and homestead claimants. The reason given by the Commissioner of 
the General Land Office is, as I have already stated, that combinations 
are formed to prevent the lands being sold for a greater amount than 
a dollar and a quarter an acre; and a further reason is that the cost 
of advertising far outweighs any good to result from it. 

There is another reason. It will be difficult to advertise the timber 
lands unless it is known what portions of a township are timber 


lands. It will be necessary to have some person appointed to investi- 
gate and ascertain what are public lands unfit for cultivation and 
what are not. Taking into consideration the expenses of ascertain- 
ing that fact, and the expenses of advertising, and the probability 
that by a combination of purchasers nothing more than the minimum 
price would be realized, it seems to me that it would not be worth 
while to advertise the lands at public sale. 

Again, these lands are proposed to be sold under this bill at two 
dollars and a half an acre, whereas, on this side of the Rocky Mount- 
ains, the minimum price is a dollar and a quarter. When we offer 
to give double the usual amount for the timber lands, I think it is un- 
8 to go to the expense of advertising when no good will result 

m it. 

Mr. CLAYTON. The reason, as I understand, why the public lands 
of the United States have not been offered at public sale for the past 
ten or fifteen years is simply because the policy of the Government 
has been to reserve all these lands for homestead entry. But now you 
propose to dispose of a certain portion of the public lands independ- 
ent of that process, upon the ground that they are unfit for agricul- 
ture. The lands that the Senator from Oregon refers to, as I under- 
stand, have never been offered at public sale at all. I cannot see the 
propriety of offering lands at public sale (as was required by the Sen- 
ate a few days ago) which have before been offered for public sale, 
again submitting them to that test, if you now allow these lands to 
be subject to private entry without being offered at public sale at all. 
It seems to me that the principle which reqnired the landsin the five 
southern land States to be again offered at public sale would require 
these lands to be offered at public sale. I cannot see areason why we 
should depart in this particular case from the rule which was laid 
down in that case by the Senate only a few days since. 

Mr. KELLY. I would inquire of the Senator from Arkansas whéther 
the lands in those five States cannot now be sold for less than a dollar 
and a quarter an acre? 

Mr. CLAYTON. No, sir. 

Mr. KELLY. Can they not be entered for less? 

Mr. CLAYTON. No. They cannot now be entered for that. They 
must first be offered at public sale if the bill passes the other House 
that passed the Senate last week. 

Mr. KELLY. Suppose the amendment had not been adopted the 
other day, what could they have been purchased for? 

Mr. CLAYTON. They could then have been purchased at a dollar 
and a quarter at private entry, because they had been before offered. 
The rule is that, where lands have once been offered at public sale, 
they then can be entered at private entry. 

Mr. KELLY. Iam aware of that. 

Mr. SARGENT. In any quantity? 

Mr. CLAYTON. I think there is some limitation on that. My rec- 
ollection is that there can only be a certain amount entered in each 
township by one person. 

Mr. SARGENT. He can buy in as many townships as he wants. 

Mr. CLAYTON. Yes; but in each particular township he can only 
buy a certain amount. Now I think myself that the two dollars and 
u half an acre clause in this bill is not necessary. I would be in favor 
of oftering these lands to the highest bidder, let them bring two dol- 
lars and a half, or ten dollars, or whatever the people think they are 
worth; and after that poeem is gone through with, let them be en- 
tered at private entry. I do not believe in making distinctions in favor 
of or against these particular States of the Pacific coast. I do not see 
any reason why the lands there should not come under the same rules 
which are applied to other public lands of the United States. More 
especially I cannot see, as I before said, why these lands should be 
subject to private entry without going through the process which 
has always been applied to all other public lands of first exposing 
them to public sale, 1 think the idea which was advanced the other 
day, that combinations are likely to defeat such sales, is a mistake. 
As I before said, such combinations take place where men have set- 
tled upon lands for the purpose of making homes, where they have 
made their settlements before the sale; and in order to prevent some 
person from coming in and taking their homes away men have com- 
bined. But these lands are not of that character; they are lands 
unfit for settlement, and they are lying in vast bodies all over the 
country. Men cannot make combinations in such a case. Squatters 
will not make combinations, because they have not squatted on the 
land; and I take it for granted you will have as fair à sale of them 
as of any other public property that is ever offered for sale. I think 
these lands ought to go through the same process. 

Mr. SARGENT, The Senator from Arkansas has a policy which he 
likes for the disposal of the public lands in his State. He was per- 
fectly willing that the timber lands offered there should be bought in 
any quantity by individuals, and on a failure to sell that then subse- 
quent individuals might come in, and at a dollar and a quarter 
acre take whole counties, provided they were open to such taking. 
Now, we propose an entirely different policy with reference to my 
State, kad for good and substantial reasons. We do not desire that 
monopolies shall seize hold of these treasures of timber in our State, 
We object to the general policy of the law which throws open at pub- 
lic auction an opportunity to buy whole counties in our State, ranges of 
mountains, to obtain vast territorial ions. We object to it most 
strenuously. I speak for myself, and I believe I speak for other Pacific. 
coast Senators, when I say that we would rather the Government, 
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even under the present system, should retain these lands in its own 
hands than that monopolies should seize them from the Alaska line 
down to Lower California. We have drank bitterly of the evils pro- 
duced by monopoly in our State. It has been a reproach to California, 
certainly justified in some respects, that it had been at the mercy of 
monopolies. I confess with sorrow that is true, but I donot feel that 
I am responsible for it heretofore or now, for so far as my voice has 
zone in Con Ihave endeavored to break up the land system un- 
der which these monopolies were ible; under which township 
after township was taken and held by a few individuals. 

The circumstances are exceptional with California. Men in a few 
days, by a sudden turn of the wheel of fortune, become very rich by 
some lucky discovery of mines after years of disappointment, by some 
advance of stocks, by an appreciation of property, and have large 
means at their disposal. ey go out and buy up, then, anything 
which promises a return, ne matter how far the future may be when 
the return will come. So buey buy whole broad valleys large enough 
for populous communities; and they have had their eyes on the tim- 
ber lands of our State for years, and have sought legislation to enable 
them to procure them. We have constantly defeated the efforts in 
that direction, and now we come in with an exceptional bill to pre- 
vent just the operation of the general laws if they were applied to 
California; that is to say, by offering them to public sale in quanti- 
ties that persons see fit to bid for, not giving less than a dollar and a 
quarter as a mere limit of price. The Government may advertise a 
million of acres in a single y, and they may be bought up by some 
of our wealthy men there, and then be locked up from settlement, 
locked up from the reasonable use of the present or the future, until 
speculative prices induce them to let go of the land. We wish to 
avoid that. That is the necessary effect of the amendment that is 
offered by the Senator from Arkansas, because it is entirely unlimited 
under the present law, and you apply this principle of offering lands 
there, and a person can buy in any quantity whatever. 

Mr. INGALLS. With the consent of the Senator from California, 
I desire to ask him to explain to the Senate in what manner the evils 
of which he complains, and against which, I believe, he sincerely de- 
sires to guard, will be thwarted or prevented by the provisionsof this 
bill 


Mr. SARGENT. That is a very large subject and would require me 
to go over much that I said the other day. Ido not wish to he seas 
it, Fut I will endeaver before concluding the very few remarks 1 
wish to make, to remember the question of the Senator and answer it. 

After this system of sale at public auction in unlimited quantities 
has ey Bom itself, if any of the lands remain unsold and unseized 
by a few individuals who have the capital to seize them, then comes 
on the system of what iscalled private entry, by which any person may 
take, up to a certain limit in each township, which I believe is some- 
thing about from a third to half the township, and in as many town- 
ships as he sees fit. That is the system of private entry, and nearly 
as bad as the general system of offering lands. Both of them would 
entail evils, terrible evils on our coast. I would rather the timber 
should rot in the ground than that the land which it covers should be 
seized by these monopolists, that the amount of money which the 
Government should receive for it should rust in the asury. It 
would beof no public benefit on account of the great disasters which 
it would let loose on the people of the Pacific coast. 

Now, this bill pro s that each individual may buy to the extent 
of one hundred and sixty acres, and exhaust his right—I say this in 
zy to the Senator from Kansas—after the purchase of the one hun- 
dred and sixty acres; and he is required, by such guards as we can 

rovide, not to enter on the possessions of another; not to enter on any 

ands which are valuable for minerals; not to make any bargain by 
which any one else may receive any benefit from it, either the title or 
the timber upon the land; not to make any bargain by which any 
contingent interest whatever, in advance of the title, at any rate, can 
go to another individual. 

Mr. INGALLS. But by a single clause in the twenty-seventh and 
twenty-eighth lines of section 2 you render all that provision entirely 
nugatory by declaring that— 

t or veyance which he * de, except in the hands of bona 
joys bibubatw D AND 

Of course, if these corporations desire to resort to the purchased ef- 
forts of individuals in order to enable them to secure t portions 
of the public domain, they will take the precaution to obtain the title 
as soon as it has vested in the pre-emptor or purchaser, and this bill, 
by providing that when that title has passed into the hands of a bona 
fide purchaser it shall be good, virtually nullifies and renders absurd 
the whole law and does away with every safeguard. 

Mr. SARGENT. Not at all. The Senator, I think, misconstrues it. 
The provision is that after the discovery of the perjury of the indi- 
vidual (which we punish with the pains and penalties of perjury) his 
land is forfeited unless it is to go into the hands of a bona fide holder. 
Who is a bona fide holder? The person who is particeps criminis; the 

ron who induced him to commit perjury in order to seize the lands? 

that the proper construction? Suppose, however, a person who 
knows nothing in reference to the matter at all becomes the purchaser 
after the title has vested; sup that the person swore falsely and 
his bargain with the other individual fell through so-that he would 
be liable to the pains and penalties of perjury and then some person, 
he having the title of record, comes along and buys it. The statute 


would not reach that. It says it shall not be forfeited in his hands. 
You cannot pass any law to restrain alienation after the Government 
shall have absolutely parted with the title; and if then two persons 
see fit to po: their possessions together, neither the policy nor the 
letter of the law would prohibit it. It is simply to protect innocent 
purchasers, and not those who are participes criminis, and that is the 
class whom the Senator describes by his question, 

I do not think that lines twenty-eight and twenty-nine of the sec- 
ond section are very important, and, so far as I am concerned, I have 
no objection to their being stricken from the bill. It is the policy of 
the law that forfeitures should be strictly construed, and I suppose that 
laws leading up to forfeitures should be carefully considered and 
gnarded as much as possible so as to prevent those who are innocent 
suffering from that, the highest kind of penalty. 

For the reason that we do not wish to let loose on our coast on these 
broad timber lands the speculators who may have the means to buy 
them up and hoard them for the future we desire that the amendment 
offered by the Senator from Arkansas shall not prevail. I ean only 
say that if the amendment were put on the bill I should vote against 
it because I do not want this wild, reckless system fastened on my 


coast. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Arkansas, [Mr. CLAYTON.] 

Mr. HOWE called for the yeas and nays; and they were ordered. 

Mr. KELLY. In addition to what has been said by the Senator from 
California, I desire to call the attention of the Senate to the report 
made by the Commissioner of the General Land Office last year and 
reiterated in his report this year, and we ought to be governed by the 
experience of that Office. He says in his report: 

It is true that the law provides that in the discretion of the President this class- 
of lands— 

Speaking of the timber lands of the country— 


may be proclaimed and sold at public outcry to the highest bidder, but the expe 
rience of this Office shows this method to be entirely ineffectual, for the reasons, 
first, that under the ordinary system of surveys the field notes” cannot disclose, 
with any degree of accuracy, which are pine lands and which are not— 


These lands, it will be remembered, have already been surveyed, 
but there is no designation of what are timber-lands, what are prairie 
lands, what lands are fit for agricultural purposes, and what are unfit. 
This fact would have to be ascertained now in order to know what 
character of lands should be offered for sale. Now allow me to read 
further— 
and second, that there is little room for doubt that combinations are formed 
among purchasers at Government public sales, whereby prices are kept down to a 
ci nominal figure. The usual result is, therefore, the Government receives 
the minimum price of the lands, less the na expense of three months’ adverti-ing 
uired by law. Another and greater evil results from such public sales under 
existing laws. This Office having, as I have before stated. no reliable means of dis- 
tinguishing pine lands, it is reduced to the necessity of including in the proclama- 
tion all lands supposed to contain pine. It results that only such small proportion 
of the tracts proclaimed as are known to the purchasers to contain pine are sold, 
while the great mass of them, receiving no bid, remain with the Government as 
“offered lands,” subject thenceforth to private cash purchase without settlement, 
and become the easy 1 of non-resident speculators, thus defeating the now well 
established and beneficent policy of the Government in that regard. 


That is the experience of the Land Department, and the proposal 
now by the amendment of the Senator from Arkansas is to throw all 
these evils upon the people of the Pacific coast. I hope the amend- 
ment will not be adopted. 

Mr. HOWE. Mr. President, my principal object in calling for the 
yeas and nays was to get a little time to receive some information 
from the Land Office. I found myself at odds the other day with the 
Senator from California and the Senator from Ohio upon the question 
as to what was the practice of the Land Office and what it had been 
for years past in the matter of disposing of the public domain. Those 
Senators said that the Land Office 1 utterly disgusted with 
the idea of offering lands at public sale, and for twenty years had 
abandoned that policy. I thought I was very confident that the 
Land Office had continued that policy up to the present time, or very 
near the present time. 

Mr. SARGENT. Under poea or special laws? 

Mr. HOWE. Under both general and special laws. I was in the 
Interior Department on Saturday last and asked the Commissioner of 
the General Land Ofñce how the fact was, and he told me that they 
had had repeated sales, and he told me when the last sale was in the 
State of Wisconsin, but I will not undertake to repeat what he said. 

Mr. SARGENT. Will the Senator observe that I stated the other 
day-that there was certain exceptional legislation by which, first, a 
military reservation and then a portion of an Indian reservation, un- 
der special laws, were sold in the State of Wisconsin, and that such 
cases had occurred elsewhere? But I said that the policy of the gene- 
ral laws with reference to offering lands and subsequently opening 
them to private entry had been discontinued, being round figures, for 
twenty years—I mean from sixteen to twenty. If there is any au- 
thority to show that I am mistaken in reference to that matter, I shall 
be happy to hear it. 

Mr. HOWE. I can show it, unless the Commissioner of the Land 
Ottice misinformed me on Saturday last; show that the Senator is en- 
tirely mistaken. 

Mr. SARGENT. Ido not think that is an answer to my statement. 

Mr. HOWE. No, I have not the information here. I supposed it 
would be here before this time, but as I have not the information I 


5 „FCC A Re oan yt eee Oe San ee Pye ee 


1876. 


cannot at this moment poe by the record that I was correct on the 
question of practice, and that the Senator from California was wrong. 
But on the question of expediency, that is to say, if human reason, if 
the understanding of men will furnish us any guide, I can prove right 
on the spot that there is no sort of difference between bringing into 
market lands which never have been in market and bringing into mar- 
ket another tract of land which has been reserved under a special law, 
or for a special purpose, for a given period of time. The reason is 
precisely the same in both cases. p 

When you pro to bring into market lands which have never 
been offered to the world, the supposition is that some of those lands 
are or may be worth more than the minimum price; and in order to 
determine whether they are or not, you offer them at public sale, at 
which every man is at liberty to bid against every other man, and 
the law says no tract shall be sold for less than the minimum a 
That is why the law requires those lands to be sold at public sale. 

Now, the same reasoning applies to lands which have once been 
offered and then withdrawn for any reason whatever from the mar- 
ket. There has been a time when the lands could not be purchased 
under a general law. Now you propose to bring them into market 
again and upon the supposition that in the interim when they have 
been ont of market some of them may have advanced beyond the 
minimum price. In order to determine that question, all the special 
laws that 1 anything about require that they should be offered 
again at public sale, à 

It was said on the floor that it was useless to offer them at public 
sale, because it led to combinations between purchasers. My answer 
to that is twofold: First, if combination would prevent the sale of a 
tract when it was offered for the first time and under your general 
laws, and would prevent the sale of it for a higher price than the 
minimum, it would prevent the sale of any other land at a higher 
pee I ry does not prevent the sale of lands which in my own 

~~ mare n brought into market under special law and offered at 
ublic sale. 
j Mr. SARGENT. Will the Senator allow me a moment ? 

Mr. HOWE. Yes, sir. 

Mr. SARGENT. The case which the Senator refers to was I think 
something less than a township, a very small piece of land, near one 
populous town in a thriving community. In regard to a small piece 
of land, where there were no settlers upon it because it was a part of 
an Indian reservation, a combination was entirely impossible. There 
were abundant bidders there necessarily. A combination that inter- 
ested one-tenth of the ple would have been broken. In other 
words, combination was impossible because there were ample bids 
and only a small piece of property to be sold. That was the reason 
the sale succeeded. You cannot reason from a case of that kind to 
one where there are a million acres or five million acres and a small 
number of bidders. 

Mr. HOWE. My poor unaided reason would lead me to the con- 
clusion that it was rather easier on the whole to effect a combination 
which might swallow up a small tract than to effect a combination 
which would swallow up millions. 

Mr. SARGENT. Will the Senator allow me? Where there are mill- 
ions it is easy enough to parcel out among the members of the combina- 
tions. Where there is a single tract there is not enough to satisfy all, 
and therefore they break combinations. 

Mr. HOWE. Well, that reason did not occur to me, and it has some 
force init. But, after all, if the small tract be divided into more 
tracts than there are purchasers, this explanation does not hold good. 
Now, as to the fact; the Senator thinks that the cases to which I re- 
ferred embraced less than a township. One of the cases I spoke of 
the other day did include less than a township, less than seven thou- 
sand acres of land; but it adjoined a townsite, and it was subdivided 
into forty-acre tracts, into twenty-acre tracts, into ten-acre tracts, into 
one-acre tracts, anda portion of it into yago lots, so that there were 
in fact,a great many tracts to be sold. Another case to which I referred 
the other day was the case of the sale of a township and a half which 
had belonged to the Stockbridge Indians. There were two sales un- 
der ie, laws. But Ihave known repeated sales in the State of 
Wisconsin under general laws, and J never knew and never heard of a 
combination in any one of them which influenced the sale, with one 
exception, and that was precisely a case like that referred to by the 
Senator from Arkansas where the lands hadbeen settled upon. They 
had been granted for the construction of a canal in the southern part 
of the State and kept out of market a long time until the country all 
about was settled up. They were taken possession of by actual set- 
tlers, and homes made upon them. There was a combination there, 
and the community did, I believe, very generally stand back and say 
that they would not bid against the occupants of those tracts who 
were bidding for the purpose of securing their homes. Ido not rec- 
ollect the facts as to the moneys received from the sale, but I believe 
those lands went for just about the minimum price. But that took 
place twenty-five years ago, I think, and that is the only case of a 
combination in the State of Wisconsin I ever heard of. 

Mr. WINDOM. Will the Senator permit me to ask whether his at- 
tention was called to the sale at Eau Claire about the year 1874? 

Mr. HOWE. No, sir. I should be glad to have the attention of 
the Senate called to it. 

Mr. WINDOM. I respectfully refer him to that case. 
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Mr. es Will the Senator be good enough to tell me what that 
case was 

Mr. WINDOM. The lands were advertised, and on the morning of 
the sale notice was given that parties who did not pay up on their 
bids could not be permitted to bid again. On that notice the lands 
were run up from six to eighteen and twenty dollars an acre. Parties 
who were present desiring to bid became discouraged and went home. 
The first day’s bidding was entirely dropped. These high bids were 
never taken up or paid for, and the next day parties came in and 
bought the lands at two dollars and a half an acre. I do not know 
whether my friend calls that a combination or not, but that was the 
result of it. 

Mr. HOWE. I return my profound thanks to my friend from 
Minnesota for contributing that piece of history to elucidate this de- 
bate. I take the history, and I tell him that it shows conclusively 
that a combination is not practicable. There they wanted the lands ; 
there were not millions sold; and they did not attempt a combina- 
tion. They did attempt a trick which a very simple amendment to 


the law would have guarded against, the trick being to bid high on 


the lands while the purchasers were all there, forfeit their bids, and 
then when their competitors left the ground, there being no notice to 
them, come in and bid again at the minimum price. 

Mr. WINDOM. I merely mention that to show that my friend’s 
constituents are human, are like to others, and that if that opening 
had not been presented for getting the lands at the minimum price 
they would have combined and got them in some other way, as they 
do everywhere else. 

Mr. HOWE. I have not been bragging about my constituents; 
but I see no evidence yet that the men who played this fine trick were 
not from Minnesota; and if they had come from Minnesota I would 
not for a moment intimate that the people of Wisconsin would not 
be up to that sortof thing as readily as the people of any other State. 
Isimply say that such combinations cannot be effected between the 
people of any State; and a simple amendment to that law requiring 
that if bids were forfeited the lands should not be hee | again 
until they had been re-advertised again would have prevented that 
trick being played off. 

Mr. WINDOM. That one would have been defeated. 

Mr. HOWE. Why, sir, in 1856—you will be surprised to hear that 
I was doing business as early as that—I bought lands in the State of 
Wisconsin at $2 per acre which had been sold at Government public 
sale as long ago as 1836 under your general laws as high as §7 per acre. 

Still I might as well give up this debate. I am not specially in- 
terested in the fate of this amendment. I believe it is right. My 
poe purpose, however, in speaking was not to show that it is 
right, but to get time which would enable me to show that, on a 
question of practice, I have not been mistaken. That time does not 
seem to have availed me, and I do not wish to talk out the afternoon 
for the sake of petting it. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Arkansas, [Mr. CLAYTON, j upon which the yeas 
aud nays have been orde: 

The question being taken by yeas and nays, resulted—yeas 9, nays 
36; as follows: 

YEAS—Messrs. Ne Conkling, Dorsey, Frelinghuysen, Hamlin, 

e 


Howe, Ingalls, and Wadleig! b 
NAYS—Messrs. Allison, Bayard, Booth, Cameron of Wisconsin, Caper- 
, Goldthwaite, Hamilton, 0 


ton, Cockrell, Cooper, Davis, English, Fe 
Johnston, Jones o Florida, Kelly, Kernan, Key, Logan, McC 
McMillan, Maxey, Merrimon, Mitchell, Morrill of Vermont, Og 
e's Saulabury, Wallace, Whyte, Windom, Withers, and Wright—36, 
ABSENT—Messrs. Alcorn, Anthony, Bruce, Burnside, Cameron of Pennsylva- 
nia, Christiancy, Conover, Cragin, Dawes, Dennis, Eaton, Edm Gordon, Hitch- 
cock, Jones of Nevada, Morrill of Maine, Morton, Norwood, Paddock, Patterson, 
Randolph, Ransom, Sherman, Spencer, Stevenson, Thurman, and West—27. 

So the amendment was rejected. 

Mr. INGALLS. Mr. President, in the light which the advocates of 
this bill throw upon it, it wears an aspect of duplicity and disi u- 
ousness which certainly is not favorable. The Beer from Califor- 
nia [Mr. SARGENT] says it is an act to enable the people of his State to 
be honest. The Senator from Illinois [Mr. OGLESBY ] alleges that his 
purpose in sustaining it is to protect the timber from fire. The Sena- 
tor from Oregon [Mr. KELLY ] alleges that its real intent and object 
is to enable the citizens of the States and Territories affected by it to 
obtain possession of the timber upon the lands for manufacture into 
lumber for the Lied pee of flumes and fences and the construction of 
their buildings and their cities. It therefore appears to be of very 
great doabt what the real object of itis. Itisa deal like the 
celebrated piece of furniture described by Goldsmith, which was— 

Contriv'd a double debt to pay, 
A bed by night, a chest of drawers by day. 


I have no doubt myself that the purpose of the bill is to throw the 
control of this very valuable and heavily timbered land into the hands 
of the railroad and mining corporations of the Pacific coast ; but as 
it is evidently a foregone conclusion that the bill is to pass, I do not 
propose to discuss it further upon its merits, but simpiy to call the 
attention of the Senate to one very obnoxious feature of this bill, and 
that is its partiality. I desire to ask the Senator from Oregon and the 
Senator from California upon what ground and for what reason they 
exclude from the privileges they demand for the citizens of their own 


1190 


CONGRESSIONAL RECORD. 


FEBRUARY 21, 


States and the Territory of Washington, the citizens of Montana, of 
Idaho, of Wyoming, Colorado, New Mexico, and Arizona, who have 
no representatives upon this floor, and who are equally interested with 
the citizens of the States named in the passage of some bill enabling 


them to obtain sion of timber? 

Mr. SARGENT. Has not the Senator heard it stated three or four 
times that the amount was put less in those Territories at the request 
of the Delegates from the Territories, on account of the greater scarcity 
of timber there? That has been stated three or four times in the 

resence of the Senate, and, I presume, in the presence of the Senator. 

Mr. INGALLS. I have heard that statement repeatedly made, and 
if the Delegates from those Territories have urged that as a reason, I 
can only say that they exhibit a most amazing and profound igno- 
rance as to the material resources of the Territories which they mis- 
represent; for I allege, and I believe the testimony of every man who 
has traversed that portion of our country will sustain me in the alle- 
gation, that the material characteristics of the regions that I have 
named are identical with those of the portion of the country named 
in this bill. I, sir, have traversed a very large portion of that country 
myself on horseback. All those Territories are portions of that great 
system of the Cordilleras extending from Behring Strait on the 
north to the isthmus of Tehuantepec on the south, with a lateral ex- 
tent from the Black Hills upon the east front of the Rocky Mountains 
through the different ranges to the Piedmont or Coast Range of the 
Pacific. It consists of interlying valleys between great ranges of 
mountains, whose flanks and shoulders are covered with a growth of 
pine timber, above whose everlasting verdure splintered cliffs and 
crags and pinnacles, as the Senator from California explained the 
other day, arise into the regions of everlasting snow. The occupa- 
tions of the people are identical. They are allen in the extrac- 
tion of the precious metals from the piscate and from the lodes in the 
sides of those mountains. They all have a similar interest and a 
similar desire to obtain —- of the treasures of these forests 
that the people have in the States of California and Oregon and in 
the Territory of Washington. As I said, they have no representa- 
tives on this floor. I desire, if it is necessary for the people of the 
Pacific slope to be honest by act of Congress, that the inhabitants of 
these Territories who are excluded shall have the same privilege and 
the same opportunity; and I move—and I trust I shall have the as- 
sent of the supporters of this bill—to strike out in lines 3 and 4 of 
section 1 the words “within the States of California and Oregon and 
in Washington Territory,” and in lines 11, 12, and 13, the words “and 
in all other Territories of the United States not exceeding forty acres 
to any one person, corporation, or association of persons;” so as to 
make the provisions of this bill harmonize with themselves and ex- 
tend its beneficial effects, if they are beneficial, over the entire por- 
tion of the country which is subject to the same material conditions. 
I think, sir, there can be no objection to that. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kansas, [Mr. INGALLs.] 

Mr. SARGENT. Mr. President, I think it is hardly worth while for 
me to make any remarks on the comparative honesty of the people of 
my State and those of Kansas. 

Mr. INGALLS. That remark has been made before. I desire to 
call attention to the remarks of the Senator from California. When 
this bill was before the Senate on the 16th instant he said: 

I have received representations from thousands of my fellow as for 
an opportunity —— men in this regard. 7: n 
x Asking that an actof Congress may be passed to enable them to be 

onest! 

Mr. SARGENT. Unquestionably so, and I will give credit to the 
citizens of Kansas for being honest men when they diligently seek 
an opportunity. It seems from my assertion that the people of my 
State desire that opportunity. I have heard the Senator and other 
Senators from States situated like Kansas decla’m inst the cor- 
ruptions in their States under the pre-emption law. I boldly assert 
that in my State no such corruptions ever have existed under the pre- 
empt ion law. 

he Senator has made an extremely illogical speech. He attacks 
this bill as something monstrous, and then he wants to extend it to 
the whole United States—his own State as well as the State of Cali- 
fornia. That may be a reason why his amendment should be adopted, 
perhaps; but he is illogical. If the bill is a good bill and he desires 
it, I have no objection to its being extended to his State; but if he 
desires it to be extended to his State, it seems to me that it is incon- 
sistent then to say that it is a bad bill, and to be so extremely restive at 
the prospect of its p: I believe it is a good bill, and will apply 
well wherever there are timber lands not already grabbed by specu- 
lators. I have no objection to extending it to his Skate. 

I have no objection, so far as I am concerned, to striking out the 
provision restricting the amount of timber which may be taken under 
the bill in the Territories, except Washington, to forty acres, althongh 
the Delegates have assured me (one of whom sits at my right now) 
that their people desire this feature to remain. But if the Senate 
shall esteem it unfair to the Territories, notwithstanding what their 
Delegates may say, to retain this feature, I certainly shall not insist 
that it shall be retained. 

Mr. OGLESBY. Will the Senator from California state what is the 
purport of the amendment of the Senator from Kansas? 

Mr. SARGENT. The Senator from Kansas proposes to strike out 


the restriction in this bill as to its application to California, Oregon, 
and Washington Territory, which would make it a general bill apply- 
ing to all the States and Territories. 

. OGLESBY. One hundred and sixty acres ? 

Mr. SARGENT. Yes, sir, and then to strike out the limitation of 
forty acres to a person, corporation, or association of persons in the 
other Territories, and upon the latter I was remarking. 

It may be, as the Senator from Kansas says, that the Delegates mis- 
represent their Territories. They may be very unintelligent men, as 
he would seem to imply. Years of residence of each in his own Terri- 
tory may not have given them that accurate and valuable knowledge 
which the Senator acquired by taking a horseback ride over one or two 
of them, The Senator’s perceptions are far superior to theirs, it is ob- 
vious from his manner of stating their misrepresentation of their Terri- 
tories, and hisownsuperior knowledge nag SHOE thisexhaustive way. 
I admire knowledge wherever I see it. the Senator can outweigh 
eight Delegates, certainly do not let us listen to those Delegates. 
To be sure, they have no seats on this floor. I admit that is their dis- 
advantage, but I do not know that it is any reason why they should not 
be kindly listened to by Senators. They say that the wants of their 
constituents run in a certain direction, and are unanimous upon 
that. It seems to me that is entitled to some consideration, although a 
Senator may have traveled over some of those Territories ou a mule. 
I admit that that is a proud eminence; it gives ample opportu- 
nity for observation. There is nothing, except the ears of the mule, 
in your way of getting a very extensive prospect. As I said, I bow 
with all submission to the superior knowledge that is acquired in that 
favorable way. But, after all that is said and admitted, I still claim 
that eight intelligent men from the Territories may possibly know 
something about it also, and I understand that the committee were 
moved to this restriction by the unanimous request of those Delegates, 
I respect that request, and it will govern my vote; but I do not think 
that I can object, so far as the interests of my own people are con- 
cerned, if it isstricken out. If the bill is so beueticial, make it a gen- 
eral law if you wish. 

Mr. INGALLS. Mr. President, the Senator from California says 
that he admires knowledge wherever it is found. I can only say that 
in that respect I fear that his self-contempt must be very painful. I 
do not propose to indulge in any contest of witticism or facetiousness 
with the Senator from California, but simply to say that I presume 
an inspection that is derived from a personal knowledge and acquaint- 
ance with a country will suffice to tell whether it is timbered or 
whether it is barren. I donot know what the receptive or perceptive 
faculties of the Senator from California are; but I venture to say 
that no person who has ever traversed the Territory of Colorado or 
the Territories of Arizona and New Mexico can be ignorant of the 
fact that they are clothed in many portions with very heavy and val- 
uable forests of pine. And whatever may be the opinion of the Dele- 

ates from those Territories, I add from the testimony of Lieutenant 

Vheeler, whose explorations have been continued over that country 
for the last seven or eight years, that in the Territory of New Mexico 
alone there is one plateau of nearly three hundred miles in length 
and from sixty to seventy-five miles in width densely covered with 
a growth of pine that has no superior anywhere upon this continent. 
It is very possible that none of the Delegates from these Territories 
may be aware of tbis fact. I do not pretend to say whether they are 
or not; but I affirm from personal knowledge that very large tracts 
of the Territories that I have named are covered with valuable for- 
ests; and if the provisions of this bill are valuable for the people of 
California and Oregon and Washington Territory, then I insist that 
the inhabitants of the other Territories, who are engaged in similar 
avocations and have the same necessities, ought at least to be simi- 
larly favored with the States named in the bill. 

Ihave no desire to resist further this passage of the bill that is now 
before us; for, as I said, I think it is a foregone conclusion that it is 
to pass, although in my judgment it ought not to pass. The Senator 
from California said that my remarks previously were illogical; that 
while I said the bill was a bad bill, yet I was advocating its exten- 
sion over portions of 3 not named in its original provisions. I 
was illogical to the extent of desiring that the provisions of this bill, 
if they are beneficial, shall be made as nearly uniform in their opera- 
tions as possible, and not be made limited and partial by our action. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kansas. 

Mr. INGALLS called for the yeas and nays, and they were ordered. 

Mr. KELLY. I wish to say a few words in behalf of the Commit- 
tee on Public Lands, because this bill has been characterized by the 
Senator from Kansas as containing something disingenuous. That is 
certainly a reflection upon that committee. The remark presupposes 
that they did not know what they were doing; or if they did, that 
they were acting covertly and insincerely. 

Mr. INGALLS. I did not mean to say that at all. 

Mr. KELLY. The Senator says he made no such reflection. Then 
I will simply say, as I have already explained, that this bill is but a 
transcript of one that passed the last House of Representatives and 
came to the Committee on Public Lands of the Senate too late for 
action. It was introduced by me at an early day of the present ses- 
sion, because it was a bill that I knew had received considera- 
tion in the House of Representatives at the last session. When the 
former bill was sent to the Senate, the territorial Delegates in the 
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from the Territories that the quantity of land there should be limited 
to forty acres for each person who should make application for it; 
and it was at the request of these Delegates that the quantity was so 
limited in the House of Representatives. It may be they did not 
know, as has been su by the Senator from California, what 
was their duty to their constituents; that they knew nothing about 
the character of the country they represented; but I venture to say 
that they certainly knew one fact, that if the timber lands there were 
given in any large quantities to individual claimants, it would very 
soon exhaust the timber lands in those Territories. 

Further, I would say that it is an undeniable fact that the timber 
lands along the Pacific coast are in far greater extent than they are 
in the Territories. I have passed over both. I donot say that I have 
been over every portion of the Territories of the United States; but 
I take it for ted that the character of the country as we cross it 
on a railway is something like the remaining portions that we have 
not seen. I am well satisfied in my own mind that there is not tim- 
ber enough along the line of the railway, within twenty miles of it, 
to make ties on that road, at least not for many years to come; and 
that it is but just and right when we are legislating for Territories 
that have no voice in the Senate, that we should pay some heed to 
the recommendations of those who do represent them. It was simply 
to carry out their ideas as to what the law ought to be, that I intro- 
duced the bill with the limitation in it. 

I do not know that I need say anything further. It is no interest 
to me specially that they should be limited to that quantity. I am 
not a resident in either of the Territories, nor do I expect to be; and I 
am not legislating, therefore, to gratify my own wishes, but to carry 
out the views of others who have no representation here. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Kansas, [ Mr. INGALLS, ] upon which the 
yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. DAWES, (when his name was called.) On this bill I am paired 
with the Senator from Minnesota, [Mr. Wrypom.] I do not know 
how he would vote on this amendment, but I should vote for it if I 
were at liberty to do so. : 

Mr. INGALLS, (when his name was called.) Upon the Se e 
tions that have been made by the Senator from 0 n, of which I 
was not fully advised before, that all the Delegates from the Terri- 
tories desire the bill to pass as in its present shape, I shall vote against 
the amendment I offered. 

The Secretary concluded the call of the roll; which resulted—yeas 
0, nays 45; as follows: 


NAYS—Messrs, Allison, Bayard, 


y Bogy, Booth, Boutwell. Cameron of Wiscon- 
sin, Caperton, Clayton, Cockrell, Conkling, C 


ooper, Davis, Dorsey, English, Ferry, 


aine, Morrill of Vermont, Oglesby, 
s; en Sargent, Saulsbury, Stevenson, Wadleigh, Whyte, Withers, and 

ABSEN T—Messrs. Alcorn, Anthony, Bruce, Burnside, Cameron of Pennsyl- 
vania, Christiancy, Conover, Cragin, wes, Dennis, Eaton, Edmunds, Gordon, 
Hamlin, Jones of Nevada, „ MeMillan, Morton, Norwood, Randolph, Ran- 
som, Sherman, Spencer, Thurman, Wallace, West, and Windom—27. 

So the amendment was rejected. fi 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


PRESIDENTIAL APPROVALS. 


Am from the President of the United States, by Mr. U. S. 
GRANT, jr., his Secretary, announced that the President on the 
18th instant tap hays and signed the following acts : 

An act (S. No. 53) fixing the time of holding the circuit court of the 
United States in the districts of California, Oregon, and Nevada; and 

An act (S. No. 305) to change the location of the consulates at Aix- 
la-Chapelle and at Omoa and Truxillo. 

PAPERS WITHDRAWN AND REFERRED, 

On motion of Mr. MERRIMON, it was 

Ordered, That the papers of Minerva Tilley, of North Carolina, be taken from 
the files of the Senate and referred to the Committee on Claims. 

On motion of Mr. CONOVER, it was 

Ordered, That John Randolph, administrator, have leave A withdraw his petition 
and papers in the case of Sarah A. R. Lord from the files of the Senate. 

ADJOURNMENT TO WEDNESDAY. 

On motion of Mr. SARGENT, it was 

Sa That when the Senate adjourns to-day it adjourn to meet on Wednesday 
nex’ 

HOUSE BILLS REFERRED. 

The following bills and joint resolution from the House of Repre- 
sentatives were severally read twice by their titles and referred as in- 
dicated below: 

The bill (H. R. No. 683) to authorize the sale of cadet rifles—to the 
Committee on Military Affairs. 

The bill (H. R. No. 1384) to change the name of the schooner Tur- 
ner & Keller, of Oswego, to that of Falmonth—to the Committee on 
Commerce. 

The bill (H. R. No. 525) to extend the time for filing claims for ad- 
ditional bounty under the act of July 28, 1866, which expired by lim- 


The bill (H. R. No. 1328) to amend the act entitled “An act to en- 
able the people of Colorado to form a constitution and State govern- 
ment and for the admission of said State into the Union on an equal 
footing with the original States,” approved March 3, 1875—tothe Com- 
mittee on Territories. 

The bill (H. R. No, 2143) for the sale of the arsenal and lot at Ston- 
ington, Connecticut—to the Committee on Military Affairs. 

he bill (H. R. No. 1668) to supply an omission in the enrollment of 
the deficiency bill approved March 3, 1875—to the Committee on Ap- 
propriations. 

The joint resolution (H. R. No. 53) in favor of John M. English, of 
North Carolina—to the Committee on Pensions. 


WABASH AND ERIE CANAL. 


Mr. FRELINGHUYSEN. I will now call up the resolution I re- 
ported from the Committee on the Judiciary this morning. 

There being no objection, the Senate proceeded to consider the fol- 
lowing resolution : 

Resolved by the Senate, That the Attorney-General of the United States be, and 
he is hereby, requested to report to Congress whether any act is necessary to pro- 
tect the y or interest of the United States in the Wabash and Ene Canal 
from Terre te, Indiana, to the State of Ohio; and that he be requested in the 
mean time to take such measures as he may deem necessary to have the sale of 
the said canal, which is advertised for the ath instant, postponed. 


Mr. McDONALD. Mr. President, I have no objection to the first 

of the resolution, but it seems to me that the last part of it, 

y which the Attorney-General is requested to take such measures as 

he may deem n to suspend or postpone the sale of certain 

property belonging to the Wabash and Erie Canal Company or to the 
trustees of that canal, ought not to be adopted. 

The decree under which that sale is ordered is a decree of the cir- 
cuit court of the United States at the suit of certain bondholders 
whose debts, by virtue of two acts of the Legislature of Indiana, one 
of 1846,and the other of 1847, are placed as a lien upon this canal, its 
property, and its revenues. In the suit in which this decree has been 
entered, the only parties are the bondholders or the stockholders of 
the canal stock and the trustees of the Wabash and Erie Canal—an 
incorporation created under the acts to which I have referred. Of 
course the interests of no other party can be affected by the decree, 
neither of the United States nor of any other pariy that may have an 
interest inasmuch as they are not parties to the proceeding. 

It seems to me that the latter clause of this resolution might simply 
embarrass the action of the court in the execution of its decree by in- 
ducing the Attorney-General to take some steps to interfere with it 
without effecting any good to anybody. Certainly whatever rights or 
interests the United States may have with refcrence to this property 
remain unaffected by the decree, because the United States has never 
been a party to the proceeding. Thereforè I move that the last clause 
of the resolution be stricken out. 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) The Sen- 
ator from Indiana moves to amend the resolution by striking out the 
last clanse. 

Mr. FRELINGHUYSEN. Mr. President, I know nothing about 
this subject; but I was directed by the Committee on the Judiciary 
to report this resolution and to ask for its to-day. It ap- 
pears that this public work was aided in its constraction by a land 
grant from the United States and that in the grant it was provided: 

That the said canal when completed shall be and forever remain a public high- 
way for the use of the Government of the United States, free from toll or 
whatever for any property of the United States or person in their service 
through the same. 

Therefore, it is very clear that the United States for a consideration 
has a direct interest in this property. It is usual for the United 
States, when it makes a grant for a public road, to have a provision 
of that grant, which provision during the recent war was found of 
great value. In some cases the tolls would have amounted to near a 
million of dollars, which this provision saved to the United States. 

Now it is moved to strike out that part of the resolution which re- 
quests the Attorney-General, if he deems it necessary, to have a post- 
ponement of the sale. My friend from Indiana says that the United 
States cannot be affected. I do not know that. the Government 
stands by, sees this canal sold to a railroad company for the avowed 
p of making a railroad instead of a canal of it, I think there 
mig t be some plausible plea to say, “You must not insist upon your 
right in this canal;” and if we do insist and thereby the purchase be- 
comes of less value to the 8 I think the purchaser would 
have a good right to say, “You ought to have given us notice that 
you this claim, aud not permitted us to pay our money when we 
do not get the title that we anticipated.” It seems to me that the 
resolution asking the Attorney-General to inform Congress what our 
rights are and declaring that until we get that information matters 
shall remain in statu quo is a proper resolution to pass. 

Mr. MCDONALD. Mr. President, I do not see how any right of the 
United States can be affected by this decree or by any p i 
under it. Whatever those rights are they are statutory, and, conse- 
quently, public and known to all parties. Now, it is only when a 
person having a secret claim or title to property stands by and per- 
mits it to be purchased by an innocent party that he waives his right 
or claim. 
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Mr. CONKLING. Will the Senator allow me to ask him a question ? 

Mr. MCDONALD. Yes, sir. 

Mr. CONKLING. Whois to suffer if the receiver's sale, now to take 
place on the 24th, is postponed for a week or ten days? 

Mr. McDONALD. I do not know, I will say to the Senator from 
New York, that any person is to suffer, except that it involves the 
expense of a new publication, which amounts to something in this 
case, because, under the decree of the court, it is uired that the 
sale shall be published, not only in certain papers in the State of In- 
diana, but in certain money centers in the East—New York and other 

oints. 
r Mr. CONKLING. No new advertisement will be necessary. 

Mr. MCDONALD. I should think it would require a new adver- 
tisement if the sale is postponed. 

Mr. CONKLING. O, yes; but I submit to the honorable Senator 
that a mere notice of postponement without any further advertising 
would be everything called for. 

Mr. MCDONALD. But this notice of postponement and of the new 
day of sale must have equal publicity with the original notice of sale. 

Then, again, I do not understand how the Attorney-General could 
undertake to suspend the sale unless he should make the United 
States a party to the pecs by some supplemental bill or peti- 
tion setting forth such an interest as would authorize a chancellor to 
interfere on the behalf of a petitioner and to enjoin the sale. This is 
the execution of a decree of the court; and it is proposed by this reso- 
lution to vest in the Attorney-General some kind of vague authority 
to interfere with that execution. It seems to me that this is a matter 
which we have no particular control over; that he could as well act 
without this resolution of the Senate, because that can confer upon 
him no legislative authority; and if he should undertake to act under 
the discretionary advice (for that is all that this amounts to) which 
this resolution proposes to give to him, it would be a very grave ques- 
tion how far the United States should make itself a party litigant in 
this chancery proceeding bronght by the creditors of the canal lands 
and funds for the purpose of having them reduced for distribution 
upon their debt. 

The first part of the resolution is proper enough; but the latter 
part, it seems to me, is somewhat beyond the province of the Senate, 
and, so far as it undertakes to give advice to the Attorney-General, 
may involve the United States in difficulty. 

Mr. CONKLING. Mr. President, some days ago a petition was pre- 
sented in the Senate and referred to the Committee on the Judiciary, 
praying action on this subject. In that way it comes, I will say to 
the Senator from Indiana as he seemed to inquire how it comes, that 
legislative action is proposed. Citizens of the United States, acting 
under a customary right, have brought to the attention of the Senate 
a certain state of facts. In outline, they are that the Government of 
the United States having an interest and a pecuniary interest in a 
work the structure of which the Government has assisted, which by 
statute and by ee ork was to remain perpetually a public highway 
and a water-way, that work is about to be disposed of or is in danger 
of being disposed of so that it will be filled up and cease to be for 
any of the purposes and for all the advantages contemplated in its 
structure. Upon that state of facts the petitioners.ask our interposi- 
tion. 

The Senator from Indiana [Mr. MCDONALD] says that the Attorney- 
General has power to commence a suit and that he needs no legisla- 
tive direction. That may be; but when information is addressed to 
us and we are appealed to act in re to it, it will hardly do, I sub- 
mit, for us to turn around and say that the information might have 
been carried to the Attorney-General; that he might have gained it 
for himself; that he might have done so or thus; and therefore al- 
though the 24th of this present month is the day on which this sale 
is to take place unless arrested, we will fold our arms and suffer it to 
proceed. Instead of that, the committee thought it right to do two 
things: first to request from the Attorney-General such information 
and advice as he could give; and second—and now I hope the Sen- 
ate will especially observe the function of the latter branch of this 
resolution—to see to it that, while we were acquiring that informa- 
tion, all opportunity to use it shall not forever pass away. The pur- 
pose of the latter part of this resolution is to retain everything in 
statu quo so that if it turns out that there is something which can be 
done and ought to be done, we shall not be too late to do it. 

Mr. McDONALD. I should like to ask the Senator from New York 
a 2 ands it is proposed that the Attorney-General shall arrest 
this sale 

Mr. CONKLING. Mr. President, were I Attorney-General, and had 
I had the opportunity under this resolution to investigate that, I hope 
I should be prepared to answer my honorable friend. It is because we 
are not prepared to answer that we request the Attorney-General to 
qualify himself to answer that very question. If it turns out that 
the statutory rights of the United States and the other interests 
which we are bonnd to consider will survive despite all sale or pro- 
ceeding which has been undertaken or can be, so be it; we rest upon 
our oars, and we enforce the rights of the Government hereafter, if 
the legislative branch of the Government is called upon to enforce 
them. Suppose, however, it turns out, on the other hand, that the 
Government, in the protection of its own interest notonly, but in the 
preservation of interests at large which it is bound to conserve, ought 
to interpose not only to postpone but to arrest and prevent this sale, 
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and prevent the obliteration of this water-channel and its being ac- 
quired by a railway company or somebody else having interests antag- 
onistic to it, then the proposition of my honorable friend is that in 
the mean time, blindfold, without knowing anything about it, we 
shall give up, or suffer to depart, which is just as bad, all opportunity 
to do anything except what we may do in spite of those proceedings 
at which this resolution is aimed. 

I have heard from an intelligent and reliable informant a statement 
of the facts touching this matter. I do not think it worth while to 
detail them here, because this resolution is one merely of inquiry, one 
cautioning the Attorney-General to observe this proceeding, askin 
him to give such advice as he can, on information in regard to it, and 
in the mean time if he finds it necessary to take any proceedings to 
porone this sale, and finds that there are proper proceedings which 

e can take for that purpose, he takes them. That is all. 

I asked the Senator from Indiana who was to suffer by a postpone- 
ment of this sale. He says he does not know that anybody is to suf- 
fer; and he reminds us that if it is postponed the same thing is 
involved which is always involved in postponing a mortgage or ex- 
ecution sale—the necessity of putting in a newspaper an advertise- 
ment to the effect that the above sale is postponed for one week, or 
for ten days, or for three weeks, or whatever the time may be. The 
Senator says that involves expense. It does. If the advertisement 
has been made in half a dozen newspapers, this receiver, or whoever 
acts for him, would be compelled to indite a brief note to each of 
these papers, asking them to say, at the foot of the advertisement, 
that the sale is to stand over for ten days, or whatever the time might 
be arranged between him and the Attorney-General. It strikes me, 
that for an objection so small as that, an inconvenience and an ex- 
pense so very trivial, it will hardly do to say that what seems to be 
an important work to the citizens certainly of two large States, and 
in less degree to the citizens of all the States, shall be exposed to the 
hazard of being swept away or entangled in costly and protracted lit- 
igation and controversy, all of which might be avoided by sending 
tuis resolution to the Attorney-General, and letting him, by letter or 
telegraph, arrange for a trifling postponement, which will give him 
interval enough to satisfy himself that something ought to be done, 
or that nothing can be done, Therefore I hope that the latter clause 
of the resolution will stand, as it seems to me essential to the first, as 
it would be a vain motion for us to allow this whole proceeding to 
take place, which we know it will within two or three days, while we 
are making an inquiry which probably would be of no avail to any- 
body when the occasion had passed by. 

Mr. THURMAN. Mr. President, this is a matter that deeply con- 
cerns the people of a large section of the State of Ohio, and it also 
very largely concerns the people of a still larger section of the State 
of Indiana; and though in a somewhat remote yet in a very import- 
ant degree it concerns the people of the East along the lines of trans- 
portation through Lake Erie and the New York railroads and canals. 
The General Government granted to the State of Indiana and tothe 
State of Ohio a very liberal subsidy in land to aid in the construction 
of a canal from the Wabash River to Lake Erie. The State of Indiana 
was particularly solicitous for the construction of that improvement, 
the greater part of which lay in the State of Indiana, becanse it gave 
her an outlet to Lake Erie which she could not have except by a 
public improvement passing in part through the State of Ohio, She 
was therefore particularly solicitous for the construction of this work; 
and the State of Ohio, meeting her in the most liberal spirit, passed 
an act for the construction within the State of Ohio of her part of the 
canal, called the Maumee and Erie Canal. The canal was accordingly 
constructed, and has proved of very great advantage to the people of 
Ohio in the northwestern section of the State, but of far more advan- 
tage to the people of Indiana in the section through which it passes. 
The canal was leased, as 1 understand, by the State of Indiana, and the 
lessees have in some way orotherencumbered their lease, by a mortgage 
I believe. In some way or other it is now set up forsale. I have not 
learned the particulars of that, but I suppose it is to be a sale of the in- 
terestof the lessees in thecanal. Now it is the belief of some who have 
written to me on the subject, that if this canal shall be purchased it 
will be purchased by persons in the interest of certain railroad com- 
panies, and that the canal will be utterly abandoned so far as that 

rtion of it that lies in the State of Indiana is concerned, thus ren- 

ering to a great extent the portion in Ohio, upon which she has ex- 
pended many millions of dollars and toward the construction of 
which as well as of the Indiana part the General Government con- 
tributed largely, comparatively nseless. 

Under these circumstances it does seem to me that, if the General 
Government has any interest whatsoever to be subserved by protect- 
tag ee improvement to which she so largely and beneficially con- 
tributed, we ought to pay attention to that interest. 

Now, what is the direct interest of the United States? In the 
grants of land made to aid in the construction of canals in the State 
of Ohio, not this canal alone, but the Ohio and Erie Canal, and the 
Miami Canal extending from Cincinnati to the lake, and this Maumee 
Canal, the condition was put into the land grant that the arms, muni- 
tions, and troops of the United States should pass toll free over those 
canals. Before the late civil war the State of Ohio had leased her 
canals; she did not sell them; she did not put an end to them; but 
see leased them, and by her lease required them to be kept in as good 
condition for navigation as they were at the date of the lease. This 


provision in favor of the United States, that her arms, munitions 
of war, and troops should pass over those canals free of any charge, 
I was assured by a gentleman, perhaps the best informed on the sub- 
ject, for he was the general manager of the lessees of the canals, 
saved the United States during the late civil war a very large sum of 
money, and, if my memory is not at fault, it was over $500,000. The 
amount could be told to a cent, for all boats had to receive clearances, 
whether they contained a cargo that paid toll or not; whether they 
contained individuals upon whom tolls were chargeable or not; and 
the amount which was saved to the United States, if my memory is 
not at fault, was somewhere near $600,000. That much was saved to 
the United States Government on the Ohio canals by using those 
canals instead of railroads in the transportation of munitions of war 
and the troops of the United States. I have no doubt that there was 
some saving over this particular canal in question. 

The United States therefore having given a large land subsidy for 
the construction of this improvement, reserving no specific consider- 
ation, no consideration apart from the general good and this one con- 
siderution that her arms and munitions of war and troops should pass 
toll free over it, has a direct interest in the preservation of that great 
public work. I think no one who wishes to see cheap transportation, 
who wishes to see a rivalry between the water transportation and 
the railroad transportation, can desire to see that great improvement 
fall into disuse. I may say in respect to one particular subject of 
transportation, that of ship timber, that this canal is the most valu- 
able mode of transportation in all the State of Ohio and has trans- 

rted more timber of that kind for ship-building to the ports on 
take Erie than any other line of transportation in that whole State. 

Under these circumstances I think it is right that we should look 
into this matter; and in what better way can we look intoit than by di- 
recting the attention of the Attorney-General to it? We prejudge 
nothing by that. We do not direct the Attorney-General to institute 
any proceeding: unless there is good reason for doing it, unless he have a 
good ground for doing it; and what possible injury to anybody can re- 
sult from his investigating the subject and taking any steps that in his 
judgment, after an investigation, shall be necessary to protect the 
interests of the United States? I think my friend from Indiana will 
find that his people are more interested than even the people of 
Ohio in the preservation of this great improvement, in not allowing 
it to fall into disuse, in not allowing it to become purchased by any 
railioad corporation whatever with a view to its disuse, as so large a 
portion of the Pennsylvania Canal has been disused since it fell into 
the ownership of a railroad company. 

I hope therefore, Mr. President, that there will be no objection to 
this resolution, It is not mandatory in its character so as to commit 
us to any expense, nor does it interfere with any private right; it 
simply calls on the law officer of the Government to take care that 
the interests of the United States shall be protected. 

The PRESIDING OFFICER. The question is on the amendment 
pro by the Senator from Indiana, [Mr. McDoNALp.] 

The amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the adoption 
of the resolution as reported by the Senator from New Jersey, LMr. 
FRELINGHUYSEN. } 

The resolution was agreed to. 


INDIAN RESERVATIONS. 


Mr. CONKLING. Mr. President, at the suggestion of Senators un- 
derstanding the merits of the measure, I move to take up for consid- 
eration Senate bill No. 32, æ bill which was brought up once before 
and at the instance of some Senator laid over that he might look at it. 

The motion was to; and the bill (S. No. 32) conferring ex- 
clusive jurisdiction over Indian reservations upon the United States 
courts, and for the punishment of crimes committed by and against 
Indians, was considered as in Committee of the Whole. 

The bill was reported from the Committee on the Judiciary with 
amendments. 

The first amendment was in line 10 of section 1, to insert after the 
word “law” the word “or,” and strike out “ or executive order;” so as 
to make the section read: 

That except as to crimes committed in the Indian country, or any Indian 
reservation, the punishment of which is expressly provided for by laws of the 
United States, the general laws of the United States as to the punishment of crimes 
committed in any pae within the sole and exclusive ju ction of the United 
States, except the trict of Columbia, shall be in force in and u 
Indian reservation established by law or treaty stipulation wi 
Territory of the United States. 


Mr. SARGENT. I wish merely to say that the other day this bill 
was laid over at my request, and since that time, on such examination 
as I have given the bill, it seems to me a proper one. I shall make 
no opposition to its passage. 

The amendment was a d to. 

The next amendment of the Committee on the Judiciary was in sec- 
tion 2, line 4, after the word “Jaw” to insert ‘‘or,” and to strike out in 
line 5 “or executive order, without the written consent of the officer 
or agent having charge thereof;” so that the section will read: 


m each and every 
the limits of any 
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Mr. ALLISON. I do not rise to oppose this particular amendment. 
but to make an inquiry in reference to the second section as it will 
stand when amended. It scems to me that if the words just read are 
stricken out we shall get into difficulty on some of the reservations; 
as, for example, on the Sioux reservation: There we have a consider- 
able military force who are entirely independent of the Indian agent. 
It is necessary for the support of the officers and men to cnt timber 
and build houses, and to cut wood, &c. It seems to me that if the 
second section stands as read it would have the effect to prevent any 
such use of the timber on the reservation. I call the attention of the 
Senate to this difficulty, as it appears to me to be, if this bill shall 
pass. It applies to— 

Any person not an Indian who shall cut or remove, or in any manner carry away, 
any wood, trees, or timber of any kind, or stone, grass, or any other material. 


It is necessary, in order to maintain a cavalry force, for instance, 
on many of the reservations, to cut grass and pnt up hay. There may 
be some explanation that I do not see. On the face of the section, it 
occurs to me to be rather a dangerous provision. 

Mr. HOWE. I do not quite see that there is the danger to be ap- 
prehended of which the Senator from Iowa speaks. That amend- 
ment I think is necessary in one point of view. I think the Senator 
from Iowa will agree with me that there should not be the discretion 
vested in the head of the Indian Bureau, or in the head of the Execu- 
tive Government, to authorize the cutting of and the traffic in timber 
from Indian reservations. 

Mr. ALLISON. I agree to that. 

Mr. HOWE. It seemed to me that that amendment was necessary 
to avoid that conclusion. If there is a necessity for authorizing the 
cutting of timber or the cutting of grass for the use of Government 
agents, that may very well be provided for. There may be such 
cases; I am sure that I am not prepared to say that there are not; 
but still I think the amendment should be agreed to, and then this 
authority which the Senator thinks necessary should be provided by 
a separate amendment. 

Mr. ALLISON. I do not object to the amendment. Ithinkit would 
be perhaps quite important to make this amendment. Ido not think 
an cepa agent ought to have authority to allow the cutting of 
timber. 

Mr. HOWE. A proviso at the close of the section, if the Senator 
will draw one, 8 that this section shall not apply to the cut- 
ting of timber or grass, for the use of the troops of the Government 
or the officers of the Government, wonld answer his purpose. 

Ths PRESIDING OFFICER. The question is on the amendment 
reported by the Committee on the Judiciary. 

he amendment was agreed to. 

The next amendment of the Committee on the Judiciary was to 
strike out all after the word “ any ” in the first line of section 3 to the 
end of the section, in the following words: 


United States marshal is hereby authorized and required to remove from any In- 
dian reservation located in the districtor Territory of which he is marshal, any per- 
son found thereon contrary to law, upon being requested, in writing, so to do by 
the Indian agent or superintendent under whose control the reservation in question 
may be— . 


And in lieu thereof to insert: 


person found upon any Indian reservation con to law. and who shall r fuse or 


neglect to remove therefrom upon the request of the agent or superintendent hav- 
ing charge of the reserve, shall be deemed guilty of a misdemeanor, and, upon con- 
viction thereof in any court having jurisdiction, shall be fined not exrveding $500 
or imprisoned not exceeding one year, or both, in the discretion of the cout 


The amendment was agreed to. 

Mr. HOWE. While the Senator from Iowa is preparing his amend- 
ment I wish to make one statement, and make it in the hearing of the 
Senators from California [Mr. SARGENT] and Ohio [Mr. SHERMAN, ] 
— 7 — n in the outset does not bear particularly on the merits 
of this bill. 

A short time ago when a bill in which the Senator from California 
was somewhat interested was before the Senate, I renewed the state- 
ment that I made last week that the Land Office had not abandoned 
the practice of offering lands, under your general laws, at public sale, 
and I expected every moment the evidence from the Land Office to 
verify that statementof mine. It did not come until that subject had 

assed away from the consideration of the Senate. I now hold in my 
fend a letter from the Commissioner of the General Land Office, in 
which he states as a matter of fact that no such offers have been made 
in Michigan within the last ten years, but that such offers have been 
made in the States of Wisconsin and Minnesota, and by way of cor- 
roborating the statement sends me the proclamations. 

Mr. SARGENT. Will the Senator have the letter read? 

Mr. HOWE. Yes, sir; I will send it to the desk to be read. 

The PRESIDING OFFICER. This proceeding is irregular and can 
only proceed by unanimons consent, another bill being pending. Is 
there objection? The Chair hears none. The letter will be read. 

The Secretary read as follows: 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., February 19, 1876. 
Sm: In reply to your late inquiry, I have the honor to state that there bave been 
u 


4 


no offerings of public lands in the State of Michigan under a lamation of the 
President during the last ten years. Daring that period there have been proclama- 
tions by the President for land sales in Minnesota and Wisconsin, four in the former 
and two in the latter, numbered 723, 730, 743, 760, 771, and 776. Printed copies of 
these proclamations are sent herewith. 


1194 


CONGRESSIONAL RECORD. 


FEBRUARY 21, 


In reference to the sale of the Fort Howard military reservation, in November, 
1964, it ap that the highest price received for any lot was that given for the 
fort site with the buildings thereon, contents 3.04 acres which was appraised at 
$3,000, and was sold at $6,400. The next highest rate per acre was received for lot 
No. 282, 3 one acre, which . — appraed at and was sold at $74.50. 

s „ I. K. LIPPINCOTT, 
Acting Commissioner. 
Hon. T. O. Howe, 
United States Senate. 

Mr. HOWE. I have only to add that here are the eight proclama- 
tions of sales made within the last ten years. The earliest one of this 
series was dated in 1867; the latest one was dated in 1873. This let- 
ter shows that a single tract on which there were buildings, the tract 
being appraised at $3,000, was sold at public sale and brought $6,400. 
There was no combination. There was just one tract of that kind to 
be bid for, and there was no possibility of effecting a combination. 
They did not effect a combination so as to prevent running that up 
$3,400 above the appraised value. 

Mr. SARGENT. One word. The Senator has very ingeniously 

roved what I asserted this morning, so far as I have had opportun- 
ity to examine these proclamations which he has sent me at my re- 
quest. The first two were under special laws relating to military 
reservations and land reserved for school purposes entirely excep- 
tional to the cases to which I referred—Indian lands, &. All the 
cases in Wisconsin were of that character. There was no controversy 
between the Senator and myself as to them. I really hoped, as the 
Senator was so anxious to put himself right and derived so much grat- 
ification from doing so, that he would succeed. I am a little disa 
pointed that my friend is still in error, for I know I can cheerfully 
give way to his superior knowledge in such matters, and I am sorry 
to say that that consolation is denied the Senator. These were not 
general public lands of the United States to which I referred, but 
they are indian reservations, &c. 

Mr. HOWE. Does the Senator mean to say that those were all sales 
under special laws? 

Mr. SARGENT. I have not bad time to examine them all. 

Mr. HOWE. [hope the Senator will examine them before he makes 
that statement. 

Mr. SARGENT. The one now in hand was in Minnesota. 

Mr. HOWE. Turn to the next one. 

Mr. SARGENT. I have not time. This was a proclamation for 
“the sale of valuable lands in that part of the Sioux Indian reserva- 
tion on the Minnesota River, Minnesota,” lying and in the district of 
Tands subject to sale at Saint Peter. That is the first. The next is 
the sale of valuable pine lands in the State of Minnesota, which I 
understand was under a special statute. 

Mr. HOWE. Where is the special statute? 

Mr. SARGENT, I will find it if the Senator wants it. 

Mr. HOWE. [should like to see it. 

Mr. SARGENT. It is the same as I called attention to in his own 
State, under which the sale of 1864 took place and the one under 
which the sale of 1872 took place. That there may have been here 
and there during the last twenty years an exceptional case, even 
where lands belonging to the public domain have been sold, I do not 
deny; but I say—and this was the point which was made by the Sen- 
ator from Ohio and the Senator from Oregon and myself—that the 

licy has been abandoned ; and where it has been adopted it has been 
in a little case, an exception which would really go to prove the gen- 
eral rule. Here is one: r 

In pursuance of law, I, Ulysses S. Grant, President of the United States, hereby 
declare and make known that a public sale of valuable pine land 

It is not put up as ordinary land. 

The next is: 

In pursuance of law I, Ulysses S. Grant, President of the United States, hereby 
declare and make known that a public sale will be held at Bayfield, in the State of 
Wisconsin, commencing Monday, the 17th day of June next, for the disposal of the 
sections and parts of sections herein enumerated, not previously disposed of at a 
price not less than $2.50 per acre. 

Showing that they were reserved lands and not under the general 
statute. There is but one left and I will not look at that one, so as 
to give the Senator some chance to be correct, which I really believe 
that he is not. 

Mr. HOWE. Now I want to state (and that is all the time I shall 
take) that there is not any sort of excuse for the intimation that there 
was a special statute for making seven of those sales. I rather sus- 
pect there was a special statute for making one of them—one out of 


the sight. 

Mr. SARGENT. I suggest to my friend that we had better refer 
this matter to a committee to settle it. 

Mr. HOWE. I prefer to have the facts stated here in the presence 
of the Senate. 

The PRESIDING OFFICER. Bill No. 32 is before the Senate as in 
Committee of the Whole. 

Mr. ALLISON. I offer the following amendment, to come in at the 
end of section 2: 

Provided, That this section shall not be construed to prevent the cutting of such 


timber or grass or the use of such stone as may be necessary for the purposes of 
the Army or for the use of the several agencies located on any such — ation, 


The amendment was agreed to. 
Mr. KELLY. I hope further consideration of this bill will be 
postponed. It is one of importance to the people of the Pacific 


coast, where there are many Indian reservations, and especially sec- 
tion 3 of the bill, which provides: 

That any person found upon any Indian reservation con to law, and who 
shall refuse or neglect to remove therefrom upon the request of the agent or super- 
intendent— 
shall be punished. In Oregon, if we take the Umatilla reservation, 
for instance, there is a public highway through it, upon which there 
is a daily line of coaches transporting the overland mail, and teams 
are passing constantly to and fro, going across that reservation, 
camping upon it at times during the night and going on in the morn- 
ing. it is intended to prohibit the passage of persons over or camp- 
ing upon it in traveling along the public highway, I object to the 
section. 

Again, there is a military wagon-road passing through the Malheur 
Indian reservation. The United States have granted lands to a com- 

any for the purpose of constructing a road, and it has been built. 

t is a regular line of travel through the reservation. I will say fur- 
ther that this Malheur Indian reservation was located upon those 
lands after the title to the lands was acquired by the railroad com- 
pany. Surely, that being within the boundaries of an Indian reserva- 
tion, persons should have the right to pass and repass, should have the 
right to occupy their own lands that are within the limits of the res- 
ervation; and yet this bill would prohibit them from doing so. 

The same facts apply to the Klamath Indian reservation. There is 
a public road leading throught that and lands acquired by the wagon- 
road company within the boundaries of that reservation. 

Mr. HOWE. Will my friend allow me to make a suggestion which 
I think will relieve all his apprehensions? 

Mr. KELLY. Yes, sir. 

Mr. HOWE. This section does not preclude anybody from occupy- 
ing his own lands, let them be situated where they may; it only ap- 
plies to the case of those who shall squat on Indian lands, not to pass 
over them, but settle upon them and refuse to leave when the Gov- 
ernment tells them to leave. That is all. 

Mr. KELLY. I have in my mind another matter. Upon the Nez 
Pereés’ reservation there is a tract of six hundred and forty acres 
of land that was granted to the American Board of Commissioners for 
Foreign Missions, and that society have transferred it to Mr. William 
G. Langford, who is now the owner of the land. It is claimed ad- 
versely by the Indian agent. Mr. Langford has constructed buildings 
upon it; and the question is, could the agent order the owner of that 
land from the tract that is claimed adversely by the United States, 
or rather by the Indian agent? for I do not understand that the United 
States claim the land because they have parted with it by a grant. 
And yet, according to the terms of this section, the owner of that 
land could be driven away from it. 

I hope there may be time given to examine the bill more closely. 
It was only laid on our tables this morning, and I think we should 
have a little further time to examine it and consider its bearings 
upon the important questions involved. So far as the general features 
ot ths 902 are concerned I have no objection to it, but I wish it to be 

arded. 

1 55 ALLISON. I move to reconsider the vote by which the amend- 
ment of the committee to section 3 was adopted. My attention has 
just been called to this bill, and particularly to this branch of it. It 
seems to me that we ought to consider it a little more carefully, espe- 
cially with reference to its application to what is known as the Sioux 
reservation. There are about two thousand people, or it is said that 
there are about two thousand people, on the Sioux reservation digging 
about the Black Hills for gold. This section gives to the proper court 
of the United States jurisdisdiction to summarily punish 7 peo- 
ple. I doubt very much whether it is worth while at this time to 
enter apon any such legislation, and I trust we shall not do it until 
we establish some policy with reference to the Sioux Indians, whom 
we are now supporting by appropriations from the Treasury of the 
United States, and we shall doubtless be obliged to continue to su 

port them for some years to come. It does seem to me that we ought 
not to ingraft upon a bill of this character a provision which will 
affect that reservation until the matter is considered more carefully. 

The PRESIDING OFFICER. The Chair would suggest to the Sen- 
ator that, the amendment having been agreed to in Committee of the 
Whole, the object he desires to accomplish can perhaps be reached in 
the Senate by taking the vote of the Senate upon agreeing or dis- 

ing to that amendment. 

Mr. ALLISON. Very well, sir. I only call attention to the fact. 

Mr. WINDOM. There seems to be a desire to give this bill further 
consideration, and I believe a pretty general wish to let it go over. 
I therefore ask that it may be informally passed over, that I may make 
a report from the Committee on ö 

The PRESIDING OFFICER. there objection to the informal 
postponement of the bill now under consideration? 

Mr. WINDOM. Let it be postponed until to-morrow. 

Mr. HOWE. If anybody wants the bill postponed until to-morrow 
for the purpose of considering it, I have no objection. 

Mr. WINDOM. I move that it be postponed, in order that I may 
call up a bill from the Committee on Appropriations to pay the crip- 

aled and disabled soldiers now in the employment of the House of 
epresentatives. 
he PRESIDING OFFICER. The Senator from Minnesota moves 
to postpone the pending bill until to-morrow. 
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Mr. CONKLING. Let it go over informally, and then it will be the 
unfinished business. 

The PRESIDING OFFICER. Is there objection to the bill going 
over informally until to-morrow, then to be resumed as unfinished 
business? The Chair hears no objection, and it is so ordered. 


HOUSE EMPLOYES. — 


Mr. WINDOM. I am directed by the Committee on Appropria- 
tions, to whom was referred the bill (H. R. No. 1802) making an appro- 
priation to pay fourteen crippled and disabled Union soldiers from 
the 6th day of December, 1875, to the 30th day of June, 1876, to re- 
port the same back without amendment and to ask for its present 
consideration. 

There being no objection, the Senate, as in Committee of the Whole, 

ed to consider the bill. 

Mr. WINDOM. I am requested to make a brief explanation of this 
bill. At the close of the Fortieth Congress, or about the close of the 
Fortieth Congress, a resolution was offered by a member from Illinois, 
now the Senator on my left, [Mr. LOGAN,] to provide for the payment 
during the recess of three crippled and disabled soldiers who were then 
in the employ of the House of Representatives, in the folding-room. 
Since that time various additions have been made to this class of em- 
ployés. By a second resolution two were added to the number; by a 
third, four; by another resolution, three; and finally two more, making 
a total of fourteen crippled and disabled soldiers, all of whom are 
under the employ of the Doorkeeper of the House of Representatives. 

Appropriations have been made during the last three years as fol- 
lows: From March 4, to December 1, 1873, $12,600, for payment during 
that recess. The next appropriation was from July 1, to December 1, 
1874, $10,353.76, during another recess of Congress, The last was 
from April 1, to December 6, 1875, talon for their payment dur- 
ing the last recess. I do not find in the — appropriation bills any 
appropriation for paying them during the session of Con „and 
upon inquiry at the other end of the Capitol that is explained by the 
fact that the House hus paid them out of its contingent fund during 
the sessions. That contingent fund being too small at this time, a 
bill has been sent to us Aer for their payment from the 6th day 
of last December to the 30th of June next. There are now thirteen 
of these persons employed on the gallery floor of the House of Repre- 
sentatives and one at the lobby-door, making in all fourteen, all of 
whom are in the regular employ of the House and have received no 
compensation since the session began. It is very desirable, if the bill 
— the approval of the Senate, that it should pass as soon as pos- 
sible. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


DISTRICT 3.65 BONDS, 


Mr. MORRILL, of Maine. I present the report of the committee 
of conference on the disagreeing votes of the two Houses on the 3.65 
per cent. bond resolution, and ask its present consideration. 

The report was read, as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the joint resolution (H. R. No. 52) directing the com- 
missioners of the District of Columbia oF the interest on the bonds issued in 

ursuance of the act of Con 83 approv une 20, 1874, out of any funds in the 


nited States Treasury subject to the requisition of said commissioners, and for 


other p having met, after full and free conference have agreed to recom- 
mend, do recommend, to their respective Houses as follows: 
That the House e from its disagreement to the amendment of the Senate, 


and to the same with an amendment as follows: 

Strike out all after the word “ provided,” in line 4 of the words proposed to be 
inserted by said amendment, down to and including the word dollars,“ in line 10, 
and insert in lieu thereof the following: 

That the said commissioners are hereby directed to discontinue all work and 
labor on streets, avenues, bridges, sewers, canals, and structures of every kind, the 
payment for which is to be made in 3.65 bonds of the District of Columbia: And 
provided further, That so much of the sixth section of the said act of June 20, 1874, 
as directs and requires the First Comptroller of the Treasury and the Second Comp- 
troller of the Treasury to audit and adjust the floating and unfunded debt of the 
District of Columbia, and issue certificates therefor, and of the joint resolution 
continuing the board of audit to examine and audit the unfunded or floating debt 
of the District of Columbia, roved December 21, 1874, and of the act to extend 
the time within which the board of audit of the District of Columbia may receive, 
audit, and allow certain claims that have never been presented to said Bing ap- 
proved March 3, 1875, be, and the same are hereby, repealed; and all compensation 
wed to said board of audit for their services under the provisions of said act of 
June 20, 1874, and the acts amen: ry thereof, shall cease; and after the expira- 
tion of thirty days from the approval of this joint resolution all books, papers, and 
records of the said board of audit shall be turned over to the commissioners of the 
District of Columbia or their successors in office. 

Strike out all of said Senate amendment after the word “dollars,” in line 7 of 
section 2 of said amendment, and the Senate agree to the same. 

‘ LOT M. MORRILL, 
a A. A. SARGENT, 

H. G. DAVIS, 

Managers on the part of the Senate. 
A. H. BUCKNER, 
G. W. CATE 
GEORGE WILLARD, . 

Managers on the part of the House. 


Mr. MORRILL, of Maine. I will state the condition of this mat- 
ter as it is now reported, by saying that the only changes made in 
the former-report are first by reciting the several statutes whose pro- 
visions are to be repealed so as to make it certain that those provi- 
sions which were contemplated by the former report to have been 
repealed shall all be included. The second change is that, so far as 


the functions of the board as to auditing any of these claims and 
certifying them are concerned, they are absolutely repealed by this 
act, to take effect on the passage of the act, whereas by the former 
report they were authorized to go on and audit certain classes of 
claims. By this act they will be prevented from so doing. Then it 
provides that at the end of thirty days all books and papers of every 
8 in their possession shall be turned over to the commis- 
sioners of the District. These are the only changes made in the re- 
port. In all other respects it remains as before. 

Mr. COOPER. I move that the report be laid over and printed. 

Mr. SHERMAN. I ask the honorable Senator from Tennessee 
whether he cannot forego that. The report has been printed except 
the modifications just stated. I feel myself the injustice and humilia- 
tion that people having bonds of the United States, on which interest 
has now been due for twenty-one days, cannot receive payment of 
their coupons, every one of which could be protested. The money is 
lying for them. I do not want to adjourn over the 22d of February, 
Washington’s birthday, leaving this obligation unpaid. The Senator 
from Connecticut [Mr. EATON] shakes hishead. The good old steady 
land of Connecticut never would allow that in regard to one of her 
State bonds. I believe she has never failed promptly to pay her pub- 
lie obligations; and yet here is an obligation of the District of Colum- 
bia, indorsed by the Government of the United States, which for 
twenty-one days lies dishonored, its coupons unpaid, its interest due. 

Mr. EATON, Will the Senator from Ohio allow me to say that the 
Legislature of Connecticut would investigate the circumstances of 
such an issue as this before it would consent to pay either principal 
or interest. 

Mr. SHERMAN. But they would take care to examine into the in- 
debtedness before the interest beeame due. The State of Connecticut 
never would allowit to stand dishonored after it was due. Congress 
was examining this months before it was due, and it ought to be paid; 
and I think the Senate ought not to adjourn until this report has 
been finally acted upon. As I understand the Senator from Maine, 
the only moditications made in the printed report laid on our table a 
few days ago are modifications made to carry out the view of the 
Senate; so we have before us practically the bill as passed by the 
Senate, and I think we ought not to consume further time with it. 
I shall vote against the motion to print, because it would cause delay. 

Mr. BAYARD. I have been absent from the Chamber, and during 
my absence I understand a report has been brought in by the chair- 
man of the committee of conference, the Senator from Maine. I 
would like to know the features of the present report. 

Mr. MORRILL, of Maine. The Senator was not in his seat when I 
stated them. 

Mr. BAYARD. I was absent unavoidably. 

Mr. MORRILL, of Maine. I can state in a moment the changes in 
the former report of the committee. One is to make certain the pro- 
visions as to the repeal of the board of audit. The Senator may re- 
member that the Senator from Vermont suggested that the recital in 
the former report, referring only to one of the statutes, might leave a 
quemen whether all the powers conferred on the board of audit were 
repealed, 

Ir. BAYARD. Will my friend show me the difference between 
this report and the 8 matter in the previous report ? 

Mr. MORRILL, of Maine. The Senator will remember that the 
former report made referred to the statute of June 20, 1874, while 
there were two subsequent statutes, one of December 21, 1874, and 
the otherof March 3, 1875, extending the powers of the board of audit. 
Those latter were not referred to, and thus a question arose whether 
the powers and functions of the board derived from those two statutes 
might not continue. This embraces all the statutes on the subject; 
so that all the powers devolving on the board under either of the 
statutes are now absolutely repealed, and the functions of the board 
under any of these statutes are put an end to, and after thirty days 
from this time they are to surrender their books, documents, and pa- 
pers to the commissioners of the District of Columbia, These are the 
precise variations of the former report. d 

Mr. BAYARD. The act of June 20, 1874, which placed the District 
of Columbia under the government of a system of commissioners, 
and created with that a board of audit, was supplemented by an act 
of the following session in December, that extended the period in 
which the board of audit should have power over the unsettled debt 
or the uncertified debt of the District. With all due respect for the 
committee of conference and the chairman who has stated the fact, Ido 
not think that including in this report a repeal of the act of Decem- 
ber, 1874, extending for a period of ninety days the powers of the 
board of audit over claims referred to in the original act of June 20, 
1874, has any materiality whatever. The repeal of the act of June 
20, 1874, which created the board of audit, of course put them out of 
official existence. 

But my objection to the previous Topor of the committee was sub- 
stantially that, whereas the Senate of the United States, after a de- 
bate and clear consideration and understanding of the subject, had 
resolved to put an end to the powers of this board of audit, which 
had been so loosely used, not to say abused, as to create this stagger- 
ing amount of indebtedness for alleged claims of work and labor which 
apparently were upfounded—I mean by “unfounded” that the work 
ean labor and the materials had really not been furnished by the 
parties who were to receive the Government moneys for them; I say 
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“apparently,” because that is what appeared on the face of the re- 
turns of the board of audit, or of the commissioners who were super- 
vising the actions of the board of andit, in the returns made to the 
present session of Congress—the creation of the commission and the 
creation of the board of audit were intended as remedial measures 
for the extravagance of the board of public works which had preceded 


them. Experience has shown us that from one cause or another— 
and I do not design to suggest offensive causes- so far from being 
remedial, it has not checked outlay or extravagance, but, on the con- 
trary, seems to have intensified it. In the face of these facts, what 
was the intention of the Senate? To repeal laws which, either by 
just construction or by misconstruction, could permit such powers to 
ts exercised by either the board of audit or the commission, or both; 
and so the Senate, to make this thing impossible, by incorporating fit 
language, adopted after proper debate aud discussion, abolisbed the 
board of andit and said that they should turn over all their books, 

apers, and property to the commissioners of the District of Colum- 
bia. There was a plain, simple, effective stoppage of an alleged abuse. 

Now, why is it that that abolition, deliberately agreed upon by the 
Senate, should be abandoned by ourcommittee of conterence? Thefact 
that they included the repeal o. this little act of December, 1874, ex- 
tending for vinety days the powers of the board of audit, is a very 
immaterial affair. It does not add in thé least to the value of this re- 

ort, nor does it incline me in the least to vote for it. I ask the Senate, 
if they wish to have the substantial reform intended by the action of 
the Senate placed upon the affairs of this District, to insist that the 
features they voted on shall remain in the bill as reported by the com- 
mittee of conference. Two things there were: the absolute repeal of 
all power of the board of audit to run this District and the people of 
this country one dollar further into debt; and not only that, but that 
the date of the 27th of January, 1876, should be the boundary in time 
as to which bonds of the District guaranteed by the United States 
should be issue’ for District expenditures. Those two facts stood be- 
fore the Senate for their consideration. Those two facts were delib- 
erately voted upou time and again by the Senate; and if there were 
two features in regard to the government of this District which were 
understood by the Senate to be settled by their votes, they were, first, 
that the board of audit should be stripped of its powers, and next that 
the debt should not be greater than it was on the 27th day of Jann- 
ary, 1876. If the Senate now choose to retire from their action and 
reverse their decision they can do so, but by adopting the present 
report they will have done both. That fact I simply wish understood, 
because the explanation of my honorable friend from Maine does not 
in the least degree detract from the force of what I have said. This 
throwing in a small tub to catch a whale, this throwing in the repeal 
of the act of December, 1874, extending for ninety days the time within 
which certificates should be considered by the board of audit, is simply 
nothing at all. It was in fact considered in the former action of the 
Senate. 

Two facts remain for the Senate to consider; whether they will, after 
the exhibition we have had in the Senate, the examination of the re- 
ports, the arguments of the honorable Senator from Massachusetts 
and others on the floor, continue for one day or one hour the powers 
of a board of audit who have permitted, or who have committed, what 
appear to be gross abuses, and whether they will also permit this 
debt to be enlarged beyond what it was on the 27th day of January, 
1876. The difference, I may state to the Senate, is this: Up to the 
27th day of January, 1876, 3.65 bonds of this District, guaranteed by 
the Government of the United States to be paid out of its Treasury, 
had been issued to the amount of $13,777,000, and something over. 
The bill, in one sense, limited the amount of the debt to $15,000,000. 
The amendment adopted by the Senate in the face of that restricted 
it still further to the amount that might have been, or was, and 
which could be, correcily ascertained on the 27th day of January. 
There is, speaking in round numbers, about a million and a quarter 
of dollars between the amount that the committee’s report proposes 
to permit of these 3.65 bonds and the amount which was absolutely 
issued on the 27th day of January. 

No question of public faith in paying the interest on bonds, as it 
has been referred to by the honorable Senator from Ohio, exists in 
regard to bonds not yet out; and I say, according tomy judgment of 
what is right, that it was the opinion of the Senate that that debt 
should not be increased beyond what it was at that day; that at least 
we should pause there. I understood that that expression was deci- 
sive and certain on the part of this body. Now, however, if they 
choose to adopt the present conference report, I say that, in my opin- 
ion, they will have reversed their decision and they will have agreed 
that whatever may be the amount that may be issued, the interest 
shall be paid without any regard to the development this debate has 
made as to the system of this board of andit in paying moneys ap- 
parently not due. 

Mr. MORRILL, of Maine. I wish to say one word. My honorable 
friend began by saying that we had not done what he had reason to 
expect we would do, and winds up in the same way. Precisely what 
he says we have not done, I insist upon it we have done; and if six 
men are capable of Comprehending that, we six men are all agreed 
that we have done precisely what he says we have not done. 

This is a most fruitful source of debate. I trust the Senate will go 
on for the balance of this week, and ventilate this matter thoroughly. 
There must be something in it new, and novel, and striking, aud won- 


derfully interesting! I have a great mind toenlarge upon it myself, 
and discuss some of the features that yet have not been brought to 
light—disclose the beauties and glories that lie about it in many ways! 
We do not know when we shall ever get such a subject again before 
the tenate, and let us make the most of it! If there is any shade of 
it that has not been discussed toe very body’s satisfaction, I hope on this 
occasion, before we pass a vote, the Senate will deliver itself on this 
subject. I wish for all the honorable Senators on this floor who have 
not had the experience, that they had the experience of the Commit- 
tee on Appropriations, to force them to bring in these bills, and to con- 
sider them, and then feel at perfect liberty to puncture them and their 
bills at all points, never being able to come to a conclusion upon any 
subject that involves an appropriation, and nobody content when the 
last stage of the proceedings has been reached, that of a conference 
committee, but everbody jealous, everybody suspicious, everybody 
treating the committee just as if they were in a conspiracy against 
the Senate of the United States not to do precisely the things they 
were instracted to do. 

If there ever was a report of a conference committee that did con- 
form to the judgment of the body, this is that particular report which 
we have here to-day ; and yet my honorable friend stands here and 
argues that he is greatly disappointed, greatly dissatisfied at the re- 
sult. What is his trouble about it? He would have the board of audit 
repealed. It is repealed if you pass this bill; else I do not under- 
stand the force of language. y honorable friend from Vermont 
formerly suggested that there might be a doubt about that, because 
it did not include the two subsequent acts to that of June, 174. We 
have now included the two subsequent acts and that provision which 
my honorable friend says was in it to continue the board of audit until 
they had accomplished certain other things, namely, until they had 
audited two classes of claims, is stricken out, so that the repeal takes 
effect when this bill is passed, and all the functions which enabled 
them at any time to increase the debt of this District one cent are 
gone forever. 

Mr. BAYARD. May I read just one line from the report ? 

Mr. MORRILL, of Maine. Certainly; I would be delighted to hear 
it read once more. 

Mr. BAYARD. I am reading now from the report the Senator asks 
us to adopt. 


But this proviso shall not prohibit the andit and issue of certificates for claims 
for work and labor already performed and materials furnished. 


Mr. SARGENT. If the Senator will allow me, he is reading from 
the wrong report. "i 

Mr. MORRILL, of Maine. That is good reading; no matter. My hon- 
orable friend was not in when I stated the case, and I did restate it to 
him again. To go over the whole ground again would not be a delight 
to me, but it might amnse the country. my honorable friend had 
given attention to my statement, it seems to me he could not have 
misunderstood that that is all out, so that, I repeat, the function of 
this board to do anything in the way of anditiog dies when this bill 
becomes a law. That is what we did; to gratify my honorable friend, 
among others, we struck out all the authority to audit entirely. 

Mr. BAYARD. The difficulty is that the last report of the com- 
mittee has not been printed. 

Mr. MORRILL, of Maine. The difficulty is not that it has not been 
printed. What on earth is there to print? I would like to know now 
if anybody can be made to believe that the Senate of the United States 
cannot understand what I say, when this report shows on its face at 
a glance that only two alterations have been made; one to make it 
certain that the functions of this board of audit stop now absolately 
with no power to audit any claim whatever. That is one change; an 
the other cbange is simply to make it certain. That is done by re- 
33 to all the statutes enacted upon the subject. That is all there 
is, and is there any necessity of printing a ropare of that description? 

Mr. BAYARD. The Senator from Maine is usually so considerate 
and consistent in all he does in this Chamber that it seems impossi- 
ble to suppose that he would find fault with any member of the body 
for endeavoring in a very simple, straightforward manner to perform 
his duty in ragard to the public service. My interest in the bonds of 
this District, my interest in the affairs of this District, is nothing more 
than belongs to any other member of the Senate. The people of this 
District have no representative upon the floor of either House of Con- 
gress. They are relegated entirely to the exclusive control of Con- 

Their affairs are not committed to me especially, for I am not 

a member of either committee appropriately charged with the con- 
sidefation of this bill; but the facts relating to their affairs were 
brought to my knowledge, and when they were I should have been 
very reckless to my sense of duty if I had not taken the interest I 
have in seeing that the measures relating to them were in proper 
shape. I may be very unintelligible, I may not be able to compre- 
hend a report which was scarcely read to me and which is not before 
the Senate in a condition to be read. When I asked the honorable 
Senator from Maine in what features his present report differed from 
that which the Senate recommitted to him, he stated but one, and 
that was that they had included in their present report the repeal ot the 
act of December, 1874. That act I thought was very immaterial. The 
t point with me was whether the power of this board of audit 

id exist to increase the debt of the District either by certificates or 
otherwise over the amount it was on the 27th day of January, 1876. 
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That is the point, and that I think important. The difference be- 
tween the amount of the bonds of the District guaranteed by the 
Government of the United States on the 27th day of January, 1876, 
and the amount now prescribed by this committee’s limit is about a 
million and a quarter of dollars; and Ido not propose that bonds 
shall be issned for that extra amount until some other means of inquiry 
into the rightfulness of the claims have been instituted by Congress 
than the present machinery under which the auditors or their officers 
are acting. That is all. [regret exceedingly that my objection should 
entail any labor upon this committee of conference; but itis my duty, 
and it being my duty I certainly shall perform it as well as I may, to 
see that a system which has resulted in such a gross, disproportionate, 
and cruel expenditure of public moneys should be brought to an end 
as soon as possible. 

I again state to the Senate that I think the adoption of the present 
report will destroy the power of the Senate to arrest the further issue 
of the 3.65 bonds to the amount of the difference between thirteen 
million seven hundred and odd thousand dollars and $15,000,000. If 
they choose in the face of that to accept the report, be it with them, 
but it shall be done with my vote recorded against it. 

Mr. SARGENT. The objection made distinctly by the Senator to 
the former report of the committee of conference was that it contin- 
ued the board of audit until it should have audited accounts and 
issued certificates up to the amount of $15,000,000. It was objected 
by Senators, and the vote of the Senate subsequently emphasized the 
idea, that the board of audit should be abolished at once and that 
these accounts should not be passed into certificates or into bonds. 
The bill was sent back to the committee with this apparent instruc- 
tion of the Senate. The committee met again, and they acceded to 
that view of the Senate as necessarily they must, and what they 
have reported I will read in order that the Senate may see that every 
word is used that is possible in order to destroy the board of audit. 
After this joint resolution shall have passed and been signed by the 
President not a vestige of power will be left in the board and no ex- 
istence to the board itself. 

That the said commissioners— 

This relates to the District commissioners— 


are hereby directed to discontinue all work and labor on streets, avenues, bridges, 
sewers, canals, anil stractures of every kind, the payment for which is to bo made 
in 3.65 bonds of the District of Columbia, 

That stops them from incurring any further indebtedness, provided 
the board of audit were continued. 

And provided further, That so mach of the sixth section of the said act of June 
20, 1874, as directs and requires the First Comptroller of the Treasury and the Sec- 
oud Comptroller of the 8 audit and adjust the floating aud unfunded debt 
of the District of Columbia, anil issue certificates therefor, and of the.“ joint reso- 
lution continuing the board of audit to examine and audit the unfunded or floating 
debtof the District of Columbia," approved December 21, 1874, and of the “ act to ex- 
tend the time within which the board of audit of the District of Colambia may re- 
save, audit, and allow certain claims that have never been presented to said 

„approved March 3, 1875, be, and the same are hereby, repealed. 

That is first, second, and third. The original act and the two 
amendments are absolutely repealed, 

And all compensation allowed to said board of audit for their services under the 
provisions of said act of June 20, 1874, and the acts amendatory thereof, shall cease. 
And after the expiration of thirty days from the approval of this joint resolution 
all books, papers, and records of the said board of audit shall be turned over to the 
commissioners of the District of Columbia or their successors in office. 

Mr. DAWES. If the Senator from California has the report before 
him, will he be kind enough to read that portion of it which puts an 
end to the aoe to issue any more Donant 

Mr. SARGENT. That belongs to the board of funding commission- 
ers, which is provided for in the original act. It is quite another act. 
The funding commissioners are those who have that power. 

Me DAWES. But there is some provision there relating to the 
subject. 

Mr. MORRILL, of Maine. It has been suggested to me to have the 
bill read from the desk as it will stand if the report be agreed to. 

Mr. DAWES. I know how difficult it is to understand the report 
of a committee of conference ; it necessarily is. It seems to me that 
there is no question about the abolition of the board of audit; but I 
would like to hear, if the Senator from Maine has the report, that 
provision read in reference to the power to issue any more 3.65 bonds. 

Mr. MORRILL, of Maine. That stands precisely as it came from 
both Houses; they have no power. 

Mr. DAWES. I am aware it does; but, if the Senator has the re- 
port there, I should like to hear it read. 

Mr. SARGENT. I will read it: 

That any further issue of 3.65 bonds is hereby prohibited. 


Mr. DAWES. I do not see any difficulty in that. 

Mr. BAYARD. And there is to be no increase of the debt? 

Mr. MORRILL, of Maine. If the Senator desires to have the bill 
cet 2 will stand if the report be agreed to, I will have it read at 
the desk. 

Mr. DAWES. The point upon which I took issue seems to be per- 
fectly clear, 
ann W The bill will read as follows, if the report is 

opted: 

Ehle £c., That the commissioners of the District of Columbia are hereby 
directed to transfer to the Treasurer of the United States, for the pa; t of the 
interest due the Ist of February, 1876, on the bonds of said District, Gene 
the provisions of the act of Congress approved June 20, 1874, entitled An act for 


the government of the District of Columbia, and for other purposes,” the sum nec- 
essary to pay the same from any unexpended Wap app heretofore male by 


Congress, or from any revenues drived by taxation on the property of said District 
of Columbia, subject to the requisition of said commissioners, excluding funds 
raised for the soppor of public schools: Provided, That any further issue of 3.65 
bonds, under or by virtue of said act of Congress approved June 20, 1874, is hereby 
prohibited: And provided, That the said commissioners are hereby directed to dis- 
continue all work and labor on streets. avenues, bridges, sewers, canals, and struct- 
ures of every kind the payment for which is to be made in 3.65 bonds of the Dis- 
trict of Columbia: And provided further, That so much of the sixth section of the 
said act of June 20, 1874, as directs and ge ee the First Comptroller of the Treas- 
ury and the Second Comptroller of the Treasury to audit and adjust the floatin 
and unfunded debt of the District of Columbia. and issue certilicares therefor, an 
of the joint resolution continuing the board of aulit to examine anil audit the un- 
funded or floating debt of the District of Columbia, approved December 21, 1874, 
and of the act to extend the time within which the board of audit of the District 
of Columbia may receive, andit, and allow certain claims that have never been pre- 
sented to said board, approved March 3, 1875, be, and the same are hereby, re ed; 
and all compensation allowed to said board of audit for their services under the 
provisions of said act of June 20, 1874, and the acts amendatory thereof, shall 
cease. And after the expiration of thirty days from the approval of this joint 
resolution, all books, papers, and records of the said board of audit shall be turned 
over to the commissioners of the District of Columbia or their successors in oifice. 

Sec. 2. That there shall be no increase of the present amount of the total indebted- 
ness of the District of Columbia; and any officer or person who shall knowingl 
increase, or aid or abet in increasing, such total ebtedness, shall b» deem 
guilty of a high misdemeanor, and, on conviction thereof, shall be punished by im- 
prisonment not ing ten years and by fine not exceeding 810,000. 


The committee of conference endeavored to carry out the instruc- 
tions of the Senate. The point seemed to be on the total annihilation 
of the board of audit, and I do not know how we could possibly have 
used ok da more effectual to that end than that which we have 
employed. That was our purpose, and I think we have succeeded. 

Mr. EATQN rose. 

Mr. SARGENT. If the Senator will allow me a moment I wish to 
make one other remark, which is all I care to submit. 

There was one other proposition discussed in the Senate, but there 
was no vote of the Senate upon it, or rather no such expression as 
amounted to an instruction. Of course, an instrnction to a committee 
of conference is an anomaly, an impossibility, because it must be a 
full and free conference to be any conference at all. If instructed, 
the committee on the part of the Senate would not be on equal terms 
with the committee on the part of the other body, and we can only 
observe the spirit of the body we represent and carry out their wishes 
so far as we can. There was one other proposition, the amendment 
incorporated in the original bill by the honorable Senator from Con- 
necticut, [Mr. Earon,] which was, that no bonds issued after the 
27th day of January would be recognized by the United States, or 
words to that effect. That amendment was adopted under certain 
information which the Senator gave to the Senate which subsequently 

roved in some particulars to be a mistake. For instance, he was in- 

ormed, and as he supposed credibly, that the board of funding com- 
missioners had passed a resolution upon the 5 8 cs of this orig- 
inal legislation in the House that they would not issue any further 
bonds, but that within a week thereafter and without the knowledge 
of some members of the board, in violation of their own resolution, 
they did proceed to issue $150,000 worth of those bonds, or somewhere 
about that amount. The circumstance seemed suspicious that they 
should violate their own resolution, not that they were compelled to 
adopt any such resolution, or that perhaps they had not a legal right 
to disregard their resolution; yet it seemed a suspicious circumstance. 
Under this statement the Senate adopted an amendment of the same 
date as that named in their resolution, namely, the 27th day of Janu- 
ary. It subsequently seemed, however, on the statement of Moses 
Kelly, the treasurer of the board, who, I will inform my friend, 
is a most excellent democrat, as is every one of the board of 
funding commissioners, that they did pass a resolution a copy 
of which I had read in the presence of the Senate. That resolu- 
tion itself said they would not issue any bonds on any certificates 
which should thereafter be filed, but that they would upon certain 
applications which were pending before them and which were in proc- 
ess of being funded into bonds, amounting to between two and three 
hundred thousand dollars; that that work should be completed and 
pide else should be suspended; and this was done in a full 
meeting of the board; and subsequently, a week later, the action was 
re-affirmed; and they never did act inconsistently with the resolution 
so enacted, This removed any suspicion of unfair dealing on the part 
of these gentlemen, and there was nothing to mark the 27th day of 
January except the passage of a resolution which in itself did not re- 
quire that bonds should stop at that time, but simply that the receiv- 
ing of further certificates should stop. Since that time they have 
received no further certificates. Now, there being some of us in the 
Senate who thought that that could be fixed in the committee of con- 
ference, the amendment was put on the bill, and-as my friend from West 
Virginia said the other day, these facts appearing in the conference 
the amendment went. I remember the Senator from Connecticut did 
call attention to the omission of this amendment by the conference 
committee when the first report came in, but the chairman of the 
committee at that time informed him that it was considered that this 
was not the sense of the Senate; and that is our opinion at tha pres- 
ent time, that there was nothing in the bonds issued since the 27th 
of January in accordance with that resolution which should invali- 
date them any more than bonds issued before that time, because 
many of those bonds are upon certificates that are a year old, that 
were among the first acts of the board of audit, the parties not hav- 
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ing chosen before this late time to have them converted into bonds, 
and we saw no reason why they should be punished for that act or why 
those bonds should be excepted. 

That this was the sense of the Senate I am thoroughly convinced, 
and so far as we did understand the sense of the Senate we tried to 
carry it out, especially as there was some criticism before that we had 
not been sufficiently careful in the matter. I can sympathize strongly 
with the chairman of the Committee on Appropriations in his remarks 
upon the difficulties which assail the chairman of that committee, and 
I must say that it reaches to the whole committee in the progress of 
measures of appropriation like these in the Senate. Weare assailed 
on all hands on account of bills which we do our best to perfect, bills 
containing perhaps a thousand items, as the sundry civil bill, each 
one requiring special attention and special study on the part of the 
committee; and when a bill like that is sent to a committee of con- 
ference and action is taken upon it which disagrees with the Senate, 
for there would be no committees of conference if there were not con- 
flicting views between the two Houses, there must be a large discre- 
tion left to such a committee. All we can ask in such cases is that 
the members of a committee so acting shall at least be believed by 
brother Senators to act conscientiously, if they do not always act 
wisely. 

Me: EATON. I agree with the distinguished Senator from Califor- 
nia that instructions to a conference committee are wrong in every 
way; but because it would be wrong to instruct a conference com- 
mittee it by no means follows that their report should be accepted 
when it is presented to the Senate. Now, I have only one word to say 
before I make a motion which it was my purpose to make in rising, 
and that is with regard to the amendment which seems to have so 
troubled the conference committee. That amendment, which I had 
the honor to introduce, was drawn, as I told the Senate, after I re- 
ceived information with regard to the resolution that passed the board 
of sinking-fund commissioners. It was drawn and submitted for the 
reason that after action had been taken by the House of Representa- 
tives I received positive information that this board was issuing new 
bonds. That is the truth. They issued between one and two hun- 
dred thousand dollars of bonds after the commencement of the legis- 
lation in the House of Representatives, and therefore it was that I 
drew the amendment for the purpose of stopping all payments upon 
those bonds, If I could have had my entire way in this matter I 
would not have paid the interest on one dollar of this $13,700,000 of 
bonds until there had been a full and thorough investigation. As I 
rose for the purpose of making a motion I will makeit now. I move 
that the Senate adjourn. 

Mr. MORRILL, of Maine, and others. O, no! 

The PRESIDING OFFICER, (Mr. CLAYTON in the chair.) The 
Senator from Connecticut moves that the Senate do now adjourn, 

The Senate refused to adjourn; there being on a division—ayes 14, 
noes 25. 

Mr. DAVIS. In regard to printing the report, I agree with my friend 
from Tennessee, and certainly there will be no objection to that being 
done on my part. I want the Senate to know fully what the report 
of the committee of conference is. I will state very briefly what I 
understand it to be. 

There were on the Ist of February, according to the report of the 
commissioners, $13,724,900 in 3.65 bonds issued. I understand that 
this is the amount now; that there have been none issued since that 
time. 

Mr. EATON. You are mistaken. 

Mr. DAVIS. My friend from Connecticut says I am mistaken. I 
shall be glad to be corrected if I am. 

Mr. EATON. After the joint resolution was introduced into the 
House of Representatives there were between one and two hundred 
thousand dollars of these bonds issued. 

Mr. DAVIS. I understood my friend to say that there were now over 
fourteen millions, or about fourteen millions, instead of $13,724,000 of 
these bonds. 

Mr. EATON. I did not say anything about $14,000,000 of bonds, be- 
cause I did not know anything about it. 

Mr. MORRILL, of Maine. I trust my friend from West Virginia 
will answer fully all questions, but I suggest that the report be 
72 a printed, so that gentlemen can read it at their leisure. 

u r. 

Ars DAVIS, There es to be a question of fact in this matter. 
On the Ist of February the commissioners report $13,724,900 in 3.65 
bonds, Now I understand my friend from Connecticut, while he does 
not explain the amount, to say that that was increased by one or two 
anarad thousand dollars since that time. Am I correct in my suppo- 
sition 

Mr. EATON. I have said nothing of that kind. What I said was 
that after the e of the United States had commenced legisla- 
tion on this subject by the introduction of a resolution the board of 
audit wrongfully, absolutely wrongfully, I trust not criminally but 
wrongfully, issued between one and two hundred thousand dollars 
in bonds. I do not understand the Senator from West Virginia to 
deny it either. Thatis my assertion. 

Mr. SHERMAN. The Senator is mistaken. As I understand it, the 
board of audit never issued a bond at all. The bonds were issued by 
the funding commissioners, a separate and distinct body of men. 
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Mr. STEVENSON. They issued the certificates upon which these 
bonds did issue, and if these bonds are held to be invalid in view of 
the fraud, the United States is not bound to pag toam. 

Mr, SHERMAN. I beg to correct my friend from Kentucky. The 
bonds were issued upon the official statement of the commissioners 
that these amounts were due, 

Mr. STEVENSON. If these bonds were issued upon debts that the 
United States were not bound for, and if the commissioners had not 
the right to issue them, I deny, even upon the statement of the chair- 
man of the Committee on Finance, my friend from Ohio, that the 
United States is bound. One of the great things that we have de- 
sired is to see if we could find out what bonds were valid and what 
were invalid before we undertook to pay any of them. 

Mr. DAVIS. I have not understood from any gentleman yet that 
there was an increase of the amount named by myself, either by the 
board of audit or by the commissioners. I know not but what 
they issued a million. My friend from Connecticut has said they 
issued one or two hundred thousand dollars between the time that the 
House of Representatives began the consideration of the resolution 
and the Ist of February. I am not here to defend the board of audit. 
My opinion of them is very much that which has been expressed by 
other gentlemen. I donot mean to defend the board of andit or the 
commissioners. I think they were very extravagant and increased 
the debt out of allreason. I believe they ought to have been stopped 
long ago; but that is not the e before us now. The question 
before us is whether we shall adopt a conference committee’s re- 
port which abolishes the board at once, which gives them no further 
power to issue or audit any amount. As I understand this report, it 
gives them no further power to issue a bond, to audit a claim, or to 
issuea certificate. What has been done heretofore is another question. 
K = WITHERS. May I ask the Senator from West Virginia a ques- 

on 

Mr. DAVIS. Certainly. 

Mr. WITHERS. I wish the Senator would explain why it is that 
the period of thirty days is fixed as the time at which they are to 
cease their issue. j 

Mr. DAVIS. That is a very proper question. As I have stated 
their functions as a board for the purpose of examining or auditing 
or issuing anything whatever cease upon the passage of the bill. Now 
they are continued in office thirty days, as is understood generally 
and as was stated by members of the conference on the part of the 
House, because there is an investigation going on for the purpose of 
seeing whether these bonds and certificates have been properly or im- 
properly issued and whether they are due. For that purpose, and for 
that purpose alone, in order to let these gentlemen answer certain 
questions which have already been sent to them in the shape of in- 
terrogatories, the conference committee representing the other end of 
the Capitol wished them to remain for thirty days in order to allow 
the investigation already commenced, and probably well advanced, 
to continue. Then their power will cease altogether and they are to 
hand over their books. It was stated by the chairman of the com- 
mittee of investigation in the other end of the Capitol that it would 
seriously trouble them as a committee of investigation into the affairs 
of the District of Columbia if the board were at once abolished. 

Mr. EATON. I see the Senator from West Virginia has given the 
reason which governed the committee of conference. I beg leave to 
say it astonishes me. It is the first time I have ever learned that you 
could get any information from a board by leaving them in office any 
better than you could by taking their books and papers away from 
them and not leaving them for thirty days the entire control of their 
books and papers, 

Mr. DAVIS. I think the Senator from West Virginia did not quite 
say that was the only reason. That was one of the reasons, Again, 
does the Senator from Connecticut think it is quite a fair thing in the 
middle of an investigation into the official acts of anybody or any 
corporation to cut off and abolish the office just at that point and not 
give them a fair opportunity of being heard to the end? 

Mr. EATON. If the Senator addresses his inquiry to me he has got 
two questions mixed up. He asks me, first, do you think it right to 
abolish the board? I say yes. He then asks me whether I think they 
ought not to have a fair chance to show their reasons, I say yes. 
But do not put two question together and ask me to answer them both. 

Mr. DAVIS. I thought my friend was fully competent to answer 
any number of questions and that it was just as well to put them to 
him at once. It is saggested by my friend from North Carolina near 
me [Mr. MERRIMON] that the people of the section of country from 
which my friend from Connecticut comes are in the habit ôf asking 
questions and not answering them. [Langhter.] My disposition dur- 
ing the entire debate, during the investigation, and during the con- 
ference committee has been to try to act fairly and to carry out the 
wishes of the Senate, I believe when we abolish the bourd without 
giving them any power whatever to do anything, but still holding 
them for the purpose of investigation, that we are carrying out just 
the wishes of the Senate as exp more than once. 

As to the amount of bonds, so frequently referred to, so far as the 
committee of conference can stop the issuing of bonds or certificates 
or the auditing of accounts they have stopped them. All that will 
be stopped immediately upon the passage of this bill. I understand 
further that there has been no auditing nor any issuing of bonds or 


= ee SEO, Oy A See ee EAN 


CONGRESSIONAL RECORD. 


1876. 


certificates since the first day of February. That I am not well in- 
formed of, but I believe it to be the fact. 

Mr. SAULSBURY. Ihave no doubt the committee of conference 
have done what they thought it was proper to do. I have no fault to 
find with the committee of conference. I voted for the original propo- 
sition to abolish the board of andit, but in doing so I was not gov- 
erned by any consideration that the board of audit had acted in any 
manner corruptly. I have the pleasure of an acqiaintance with the 
First Comptroller, and, though differing with him entirely in politics, 
I believe he isa gentleman of high character. I voted for the aboli- 
tion because I believed the of audit had made mistakes which 
had resulted in the issuing of certificates and bonds for which the Gov- 
ernment of the United States is liable which ought not to have been 
issued. The only fault that I have to find with the committee of con- 
ference (and in differing with them in that respect I do not attribute 
to them anything wrong) is that we did by a solemn vote declare in 
the Senate originally that interest on the bonds issued after January 
27 should not be provided for, and the committee of conference have 
not regarded that as an instruction, but in the report have omitted 
any provision upon that point. I have said before that the board of 
audit made mistakes and that bonds had been issued, in my opinion, 
and delivered which ought not to be paid. I should have preferred if 
the committee of conference had reflected the judgment of the Senate 
upon that particular point and, at the instance of the Senator from 
Connecticut, had made provision that no bonds issued after January 
27 should be regarded. I would prefer therefore that this report be 

rinted before the final action of the Senate upon it. For that reason 
Pshall vote for the motion to print the report rather than adopt it 
now and have it printed afterward. 

The PRESIDING OFFICER, (Mr. CLAYTON.) The question is on 
the motion of the Senator from Tennessee [Mr. COOPER ] that the re- 
port be printed. 

Mr. WADLEIGH. Mr. President, this report may have been read 
and explained sufficiently for the comprehension of other Senators in 
this Chamber; but I must confess that I do not quite understand it 
so as to feel at liberty to vote upon it. I hope that the motion to 
print will prevail. itd experience has r lessons for any legisla- 
tive body in this world, the experience of this Senate and of Congress 
with the gentlemen who have ruled in this District should teach us, 
and teach everybody, that anything which passes this Chamber and 
which passes the other House is to be studied, not with a view to 
what its plain meaning and common acceptation would be with com- 
mon men and with courts or with legislators, but what forced and un- 
natural and unreasonable interpretation may be put upon that lan- 
guage by men who are bound to get around any enactment we make 
to restrain them in what they choose to do. In view of the construc- 
tion which the board of public works and the board of audit and the 
commissioners and other people have put upon the laws which Con- 

ress has in reference to this District, in view of the super- 

uman ingenuity that has been displayed to get around every pro- 
vision calculated to restrain them, I do hope that gentlemen upon 
this floor will not resist the printing of the report of this conference 
committee, so that we may know exactly what we vote upon, and so 
that what we vote upon may be studied with a view to see what in- 
terpretations interested parties may hereafter put upon it. It seems 
to me that the remarks of the Senator from Ohio, that, on account of 
to-morrow being a legal holiday, we should pass this bill now with- 
out such opportunity to see and to study it as we desire, have not 
much force. 

Mr. President, if this Senate and if the other branch of Congress 
had bestowed more care npon the bills which they have passed in ref- 
erence to this District, the party to which I belong, and the country, 
and the people of this country would have saved themselves a great 
deal of loss and a great deal of trouble; and I do hope that now there 
will not be an attempt to pass this bill without printing it, so that 
we can see and study it. 

Mr. MORRILL, of Maine. I want to say just one word in reply to 
my honorable friend from New Hampshire and in confirmation of 
what the Senator from Ohio said. After so long a time spent to-day, 
and after the subject-matter has been so thoroughly considered as it 
has been heretofore, and after we knew so definitely what we wanted 
on the former report and now know that only two changes have been 
made in it, and as it seems to me there cannot be any doubt what 
they are, I do not think we ought to delay for another moment. How 
much soever we may distrust the Greeks bearing gifts, or how much 
soever we may deprecate what has been done outside, I scarcely be- 
lieve that any ghost of that sort ought to frighten us from our pro- 
priety so as to make us think that we are utterly incapable of put- 
ting two and two together and knowing what the result is without 
its being put in print. Still if a majority of the Senate really feel as 
my honorable friend from New Hampshire expresses himself, that 
they do not know what this report is, let it be printed; otherwise I 


hope not. 

Mr. DAWES. Mr. President, I have taken a good deal of interest 
in this legislation and have had occasion to criticise that which has 
gone before it a great deal. I opposed the conference report that was 
recommitted; but it does seem to me that if any possible language 
can be adopted to express the meaning of the Senate, the conference 
committee have adopted that language in this report. While I sym- 
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pathize with what has been said by the Senator from New Hampshire 
as to the past legislation, yet if it be possible to put words together 
that will convey a definite and positive meaning, it seems to me that 
has been done in this conference report; and 3 am concerned, 
having had a good deal of difficulty in understanding what has been 
done heretofore, it seems to me that two or three things are accom- 
plished now beyond all peradventure. One is that there can be, when 
this bill is passed, not another dollar of 3.65 bonds issued. Another 
is that this board of audit will cease to exist when this conference 
report is adopted. What more we can accomplish about those mat- 
ters that have troubled ns heretofore I do not understand. I am 
willing to vote ae oe the report if that is insisted on; bat I 
am entirely satisfied with the report. Everything that the Senate 
sought to carry out it seems to me the committee have now carried 
out except the provision that was introduced on the motion of the 
Senator from Connecticut, [Mr. EATON, ] and that is a provision that 
it does not seem to me possible for us to out. e authorized 
certain persons to issue these bonds. If they have gone beyond their 
authority, either the United States or innocent parties mast suffer. 
There is no principle of law more plain than that when one of two 
innocent parties must suffer for another man’s fraud, that of the two 
partes must suffer who has given the opportunity to commit the 
raud. That is the United States or the District of Columbia; and it 
is utterly impossible for us to single out of these thirteen millions of 
bonds now atloat any of them and say that as to them we will repu- 
diate becanse those whom we appointed to issue them have gone, in 
our opinion, beyond their authority. The effect of it would be only 
to depreciate further all the bonds that are now ont, and in the end 
we should pay those bonds as we pay these. Everything else, it seems 
to me, has been accomplished in this report; and I rose merely to ten- 
der my thanks to this committee for having at last spoken the mind 
of the Senate so clearly and so definitely that it seems to me the in- 
nuity which has been so happily described by the Senator from New 
ampshire will be baffled in these words. 

Mr. WADLEIGH. Mr. President, it seems that the Senator from 
Massachusetts is satisfied, and he appears to suppose that because he 
is satisfied everybody else should be; But I cannot forget that the 
Senator from Massachusetts was in the House of Representatives 
when these other acts were passed. I cannot forget that if, when he 
supported the acts which were passed, he had given to those acts the 
attention which I now ask for this we should perhaps have been 
saved a good deal of this trouble. 

Now, as to my friend the Senator from Maine; he assures us that 
now this matter is all right; but I cannot forget that only the last 
time when the conference committee made their report before we 
had from him the same assurance that it was all right then. But it 
turned out as it now seems that, although the board of audit was in- 
tended to be abolished, the committee had overlooked acertainstatnte; 
and that, ifthe report had passed as it was presented before, it would 
have left the board of audit in existence. 

Mr. President, in view of the fact, that notwithstanding my friend 
the Senator from Massachusetts was in the House, he assented to the 
passage of bills there which have made us a t deal of trouble; 
in view of the fact that the Senator from Maine, when he made his 
report before, omitted to name in the bill a provision of law which 
should have been in, I must ask for myself at least the opportynity 
to read and to study this bill as it will be in print. : 

Mr. MORRILL, of Maine. One word in reply to what my honora- 
ble friend from New Hampshire has said. The chairman of the com- 
mittee did not say before that he thought the report was inadequate 
in the respect to which he refers. I am of opinion now that it was 
complete in that respect; that repealing the first act repealed all the 
subsequent powers of the board; but the committee, anxious to ac- 
commodate itself to the criticism of the Senate, did most cheerfully 
comply and amended it in that particular. I remain of the same 
a I did before. So I think in that particular it was complete 

ore. 

My argument was that, whatever criticism the report was open to 
before, we had concluded it now ; and then, as to the second propo- 
sition, I think now that it was nothing but honest and fair that we 
should have allowed this board of audit to carry into certificates all 
the outstanding claims, but manifestly the other branch, and, I think, 
this branch of Congress, desired that the whole thing should come to 
anend. In deference to that judgment of the Senate and House, the 
committeee have framed this report. That is precisely how it stands. 
I submit to my honorable friend that it may be an infirmity of judg- 
ment; but it is not an inaccuracy of profession on my part as to the 
infirmity of the former report. 

The PRESIDING OFFICER. The question is on the motion to print 
the report. 

The question being 122 there were on a division—ayes 22, noes 25. 

Mr. COCKRELL. I call for the yeas and nays. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
27, nays 28; as follows: 

YEAS—Messrs. Alcorn, Ba: Bogy, Caperton, Cockrell, Conover, 
Cooper, Davis, Eaton, English, Goldthwaite, Hamilton, Hitchcock, Johnston, 
Jones of Florida, Kernan, McCreery, * Maxey, Merrimon, Patterson, 
Randolph, Saulsbury, Stevenson, Waileigh, and Withers—7. 

NA Messrs. Allison, Anthony, Boutwell, Bruce, Cameron of Wisconsin, 
Christianey, Clayton, Cragin, Dawes, Edm Ferry, Frelinghuysen, Hamlin, 
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Harvey, secon Tugale Key, MeMillan, Mitchell, Morrill of Maine, Morrill of Ver- 
0 


mont, Oglesby, lock, Sargent, Sherman, Spencer, Windom, and Wright—28. 
ABSENT—Messrs. Burnside, Cameron of Pennsy lvania, Conkling, Dennis, Dor- 
Ransom, Robert- 


, Gordo: ones of Nev: Kelly, Logan, Mo: Norw: 
Pag — Wallace, Went and Wußte. aren yay 

So the motion was not 11 to. 

The PRESIDING OFFICER. The question is now on the adoption 
of the report of the committee of conference. 

Mr. COCKRELL, (at four o’clock and forty minutes p.m.) I move 
that the Senate adjourn. 

Mr. CAMERON, of Wisconsin. I ask the Senator to withdraw the 
motion. 

The PRESIDING OFFICER. The question is not debatable. It is 
moved that the Senate do now adjourn. - 

The motion was not agreed to; there being on a division—ayes 18, 


noes 29. 

The PRESIDING OFFICER. The question recurs on the adoption 
of the report of the committee of conference. 

Mr. COOPER. Mr. President, I submitted a motion to print this 
report, believing that the Senate would be better prepared to perceive 
the difference between the present report of the committee of con- 
ference and the report heretofore submitted when this one should be 
printed as the former one was. I was anxious to have it manifest to 
the Senate that in one important particular the committee of confer- 
ence had failed to carry out the vote of the Senate in amending the 
bill as it came from the House. In my opinion that amendment to 
which I refer was the most important part of the bill if it was the 
desire of the Senate to stop the illegal issue of these bonds. 

Mr. President, I should have voted for the payment of interest 
upon the bonds issued prior to the 27th of January, 1876, because we 
had invested in certain officers the power to issue them, though I be- 
lieved that every dollar exceeding $3,000,000 of issue was a fraud 
upon the act by which the board of audit was permitted to issue 
bonds at all. But, sir, having invested that power in the board of 
audit, I would as a legislator have voted to meet the obligation, be- 
cause if it had been the case of an individual he could be made to 
meet it, and as a representative I shall always vote to carry out the 
obligations of a government which in a court of law an individual 
would be compelled to carry out. If an individual had invested cer- 
tain powers in an nt and he exceeded them, the principal could 
be made to pay the debt; and therefore I should have voted to pay 
it in this case to that extent. But after we took jurisdiction of the 
question, after the House of Representatives had put upon its passage 
and passed a bill by which the world was told “there is something 
wrong in the issue of these bonds,” by which the House of Represent- 
atives, the representatives of the people, declared to capitalists and 
others receiving these bonds “these meu in our opinion have gone 
beyond the duties we have imposed upon them,” I see no reason why 
in duty or in honor we should pay bonds issued subsequently; and 
therefore I favored the amendment offered by the Senator from Con- 
necticut, [Mr. Ear, ] and which was put upon this bill by the vote 
of the Senate, and which was in my opinion the important provision 
of the bill as we passed it, because it saved to the people of this 
nation a million and a half of dollars illegally issued, fraudulently 
isoen; in my opinion, upon the act which authorized bonds to be 
issued. 

Now, Mr. President, it is insisted by those who sustain the confer- 
ence report that our committee have carried out the will of the Sen- 
ate, which they understood to be the abolishment of the board of 
audit alone. Why abolish the board of audit at all? Why did the 
Senate agree to the abolishment of the board of audit at all? Why 
should not the board of audit be continued if they were doing their 
exact duty and no more? Why abolish it now and not on the 27th of 
January? Was there not as much reason for abclishing it on the 27th 
of January as there is for abolishing it now? Would not the same 
reason apply for refusing to recognize the contracts made in the inte- 
rim? Is not the reason as strong as the reason for their abolishment 
now? If they have done nothing but their duty, if they will do noth- 
ing but their duty, why should you abolish them? The same reason 
it strikes me, that would abolish them now because they may do that 
which is not their duty and that which will bind the United States 
beyond what the intention was in the of the original bill, 
exists equally strong for stopping them after the time the legislative 
branch of the Government took jurisdiction of the question, and that 
was on tbe 27th of January. 

Why pay bonds issued between the 27th of January and now? It 
is said because they were upon audited accounts; they were upon 
accounts already presented and andited. Why stop them until they 
have audited all the accounts which may be presented under the act? 
Why cut them off? Every single claim which was presented to the 
board of audit prior to the 27th of January is as much entitled to an 
audit and to an issue of a bond as are bonds issued after the 27th of 
January to recognition; and why do we take the 27th of January? 
Because upon that day notice was given to the world “ there is some- 
thing wrong in these bonds; these men are going beyond their duty ; 
and you must take notice that we will not pay fraudulent claims, an 
you must take notice that these are fraudulent.” Therefore I say it 
is our province, as well as our right and our duty to the country, to 


stop them at that time, if we believe that they are issued contrary to 
the terms of the act by which the board was created, and upon that I 


have not the slighest question. It has amazed me utterly that any 
one reading that act could construe it to mean an increase of the debt 
of the District of Columbia. Therefore, sir, I shall vote against the 
report of the committee of conference, and I ask for the yeas and nays 
on the question of its adoption. 

The yeas and nays were ordered. 

Mr. COCKRELL, (at four o’clock and fifty-six minutes p.m.) I 
move that the Senate adjourn. 

The PRESIDING OFFICER. The Senator from Missouri moves 
that the Senate do now adjourn. 

Mr. COCKRELL. And on the motion I call for the yeas and nays. 

Mr. SARGENT. If the object is to filibuster, I yield. Of course 
we have no protection, and we may as well adjourn. 

The yeas and nays were ordered; and being taken, resulted—yeas 
25, nays 29; as follows: 

YEAS—Messrs. Alcorn, Bayard, Bogy. 5 Cooper, „ 
Goldthwaite, Hamilton, Hitchesek, J 9 Peretti Kernan, 3 
McDonald, Maxey, Merrimon, Norwood, Patterson, Randolph, Saulsbury, Steven- 
son, Wadleigh, Wallace, and Withers—25. 

NAYS Messrs. Allison, Anthony, Booth, Boutwell, Bruce, Cameron of Wiscon- 
sin, Christiancy, Clayton, Conover, 2 Dawes, Edmunds, Ferry, Frelinghuy- 
sen, Hamlin, Howe, Ingalls, Key, McMillan, Mitchell, Morrill of Maine, Morrill of 
Vermont, Oglesby, dock, Sargent, Sherman, Spencer, Windom, and Wright—29. 

ABSENT —Messrs. Burnside, Cameron of Pennsylvania, Conkling, Davis, Den- 
nis, Dorsey, Eaton, Gordon, Harvey, Jones of Nevada, Kelly, Logan, Morton, Ran- 
som, Robertson, Thurman, West, and Whyte—18. 

So the Senate refused to adjourn. 

Mr. COCKRELL. Mr. President, I do not desire to discuss this ques- 
tion now. I have a at deal of confidence in the gentlemen who 
have so long occupied distinguished positions in this body; and yet 
we have seen that in the past they have made mistakes. Now, I think 
that it is only reasonable and just that the uest which we have 
made that this bill may be printed, and we may have an opportunity 
of examining it and voting upon it intelligently, should be granted 
to us. I do not think that this great country of. ours will suffer an 
material injary if this bill is not voted upon until the holiday whic 
we have this day established shall have been observed on the coming 
morrow. I appeal to the gentlemen who are in charge of this bill to 
grant us the privilege, the humble privilege, of having it printed, 
and examining it, that we may vote upon it intelligently. They may 
be perfectly satisfied; they were satisfied beyond reasonable doubt of 
the correctness of the former conference report which they made to 
this body; and now some of the distinguished gentlemen admit that 
that report was incorrect. If that report was incorrect after we had 
received such assurances of its correctness, have we any guarantee 
that this also is not incorrect ? 

This is the point that we make ; and I hope the gentlemen will per- 
mit this sa to be printed, that we may examine and vote upon it 
intelligently. Icannot say really that I am opposed to the bill now, 
for I have had no time to examine it. I hope it will be printed, so 
that we may have an opportunity of examining it; and, if that motion 
is in order, I will now make it, that this bill be printed, and if gen- 
tlemen desire to make it the special order for Wednesday morning, 
I have no objection to that. I have no intention of simply creating 
delay. That is not the point. I merely want time for examination. 
Now, if this motion be in order 

The PRESIDING OFFICER. The Chair will inform the Senator 
e eg motion to print has been rejected and it is therefore not now 
in order. 

Mr. COCKRELL- But the motion is to peer and make the report 
the special order for Wednesday at one o’clock. 

The PRESIDING OFFICER. The Chair thinks a motion to make 
the bill the special order for Wednesday, another day, would be in 


order. 

Mr. COCKRELL. I make that motion, that this bill be printed 
and made the ial order for Wednesday at one o’clock. 

The PRESIDING OFFICER. The Chair rules that the motion to 
print is not in order. 

Mr. COCKRELL. That that part of the motion is not in order? 

The PRESIDING OFFICER. Yes, sir. 

Mr. COCKRELL, I move that it be made the special order for 
3 at one o’clock, and in the mean time I hope it will be 

rinted. 
p Mr. MORRILL, of Maine. My honorable friend need hardly move 
that. It is a privileged question that the Senate can take up at any 
time. I trust we shall have a vote on the measure at present. 

The PRESIDING OFFICER. Does the Senator from Missouri in- 
sist on his motion? 

Mr. COCKRELE. Yes, sir. 

The PRESIDING OFFICER. The motion is that this repert bo 
made the special order for Wednesday. 

Mr. MORRILL, of Maine. My honorable friend really does not de- 
sire that, I sappose. This is one of those privileged questions that 
the Senate will always consider. 

The PRESIDING OFFICER. The Chair will state to the Senator 
F that this motion will require a two-thirds vote, under 
the rules. 

Mr. COCKRELL. I simply desire, as I stated to gentlemen, that 
this report shall be prin so that we may have an opportunity of 
examining it, and I have no intention of simply creating delay by 
the motion which I have made. 
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The PRESIDENT pro tempore. The question is on the motion. 

Mr. WITHERS. I hope my friend from Missouri will withdraw his 
motion, as it will require a two-thirds vote, which manifestly it can- 
not command. I have voted with the minority on all these questions. 
I expect to vote for the report of the committee; but I have thought 
the printing of the report in order to afford members who were not 
satisfied on the subject an epee of satisfying themselves was 


a right which they had, and I cast my vote to give them that right. 
But as it is manifest that a majority of the body is in favor of adopt- 
ing the report of the committee, I hope my friends will withdraw any 
further Dhara and let the vote be had. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Missouri. s 

Mr. COCKRELL. I will withdraw that motion if gentlemen so 
prefer. Ihave no disposition to press it; but I will ask, if this mo- 
tion be in order, that the bill be en in a plain, legible hand, 
that we may have an opportunity of reading it before we are forced 
to vote on it. 

The PRESIDING OFFICER. The Chair decides that that would 
not be in order. 

Mr. PATTERSON. I move to postpone the consideration of this 
question until Wednesday at one o'clock, That only requires a ma- 
jority vote. 

The PRESIDING OFFICER. That motion is in order. The Sen- 
ator from South Carolina moves to postpone the further consideration 
of the report until Wednesday. 

The motion being put, a division was called for; and the ayes were 
25, and the noes 28. 

Mr. PATTERSON and Mr. COCKRELL called for the yeas and 
nays, and they were ordered; and being taken, resulted—yeas 23, 
nays 29; as follows: 

YEAS—M Ba; „C. Cockrell, C , Eaton, E) h, Gold thwaite, 
Hamilton, Haber Jah . Sones of Florida, Kelly, Kerns glis ro; sesh Me- 
Donald, Maxey, Merrimon, Norwood, Patterson, Randolph, Saulsbury, Stevenson, 
and Wallace—23. 

NAYS—Messrs. Allison, Anthony, Booth, Boutwell, Bruce, Cameron of Wiscon- 
sin, Christiancy, Clayton, Conover, Cragin, Dawes, Edmunds, Ferry, Frelinghuy- 
sen, Hamlin, Howe, Ingalls, Key, McMillan, Mitchell, Morrill of Maine, Morrill of 
Vermont, Oglesby, Paddock, Sargent, Sherman, Spencer, Windom, and Wright—29. 

ABSENT—Messrs. Alcorn, Bogy, Burnside, Cameron of Pennsylvania, Conkling, 
Davis, Dennis, Dorsey, Gordon, Harvey, Jones of Nevada, Logan, Morton, Ransom, 
Robertson, Thurman, Wadleigh, West, Whyte, and Withers 20. 


So the motion was not agreed to. R 

The PRESIDING OFFICER. The question recurs on the adoption 
of the report, upon which the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 31, nays 
26; as follows: 

YEAS—Messrs. Allison, Anthony, Booth, Boutwell, Bruce, Cameron of Wiscon- 
sin, Christiancy, Cla Conover, Cragin, Davis, Dawes, Edmunds, Ferry, Fre- 
linghuysen, Hamlin, Howe, McMillan, Mitchell, Morrill of M Morrill, 
of Vermont, Oglesby, Paddock, Sargent, Sherman, Spencer, Wadleigh, Windom, 
Withers, and Wright—31. 

NAYS—Messrs. Alcorn, Ba; l Bogy, Sparin, Cockrell, Cooper, Eaton, En- 
glish, Goldthwaite, Hamilton, Hitchcock, Johnston, Jones of Florida, Kelly, Ker- 
nan, Key, McCreery, McDonald, Maxey, Merrimon, Norwood, Patterson, Randolph, 
Saulsbury, Stevenson, and Wallace—26, 

ABSENT—Messrs. Burnside, Cameron of Pennsylvania, Conkling, Dennis, Dor- 
sey, Gordon, Harvey, Jones of Nevada, Logan, Morton, Ransom, Ro m, Thur- 
man, West, and Whyte—15. 

So the report was concurred in. 

Mr. CAMERON, of Wisconsin. I move— * 

Mr. WADLEIGH. I give notice that if after an examination of this 
bill I find anything in it that I do not approve of I shall move to re- 
consider the vote adopting the conference report. 

Mr. EDMUNDS. Let an order be entered to print it, it being 
adopted. 

r. WADLEIGH. I ask that it be printed. 

The PRESIDENT pro tempore. The order will be made, if there be 
no objection. 

ORDER OF BUSINESS, 


Mr. CAMERON, of Wisconsin. I move that the Senate now pro- 
ceed to the consideration of executive business. 

Several Senators. No; let us adjourn, 

Mr. CAMERON, of Wisconsin. It is merely for the purpose of re- 
ferring a few nominations. 

The PRESIDENT pro tempore. Before the Chair puts the question, 
he wishes it understood that the bill (8. No. 32) conferring exclusive 
jurisdiction over Indian reservations upon the United States courts 
and for the punishment of crimes committed by and against Indians, 
is left as the unfinished business. 

Mr. WITHERS. I give notice, with the permission of the Senator 
from Wisconsin, that as soon as the bill just announced by the Chair 
shall have been disposed of, I will ask the Senate to take up Senate 
Le i 89, in regard to pensions to soldiers and sailors of the war of 

812. 
EXECUTIVE SESSION. 


Mr. CAMERON, of Wisconsin. I now renew my motion for an ex- 
ecutive session. { 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After five minutes spent in executive 
session the doors were re-opened, and (at five o’clock and nineteen 
minutes p. m.) the Senate adjourned. ` , 
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HOUSE OF REPRESENTATIVES. 
MONDAY, February 21, 1876. 


The House met at twelve o'clock m., and was called to order by Mr. 
Cox, the Speaker pro tempore. Prayer by the Chaplain, Rev. I. L. 
TOWNSEND, D. D, 

The Journal of Saturday last was read and approved. 

UNION PACIFIC RAILROAD COMPANY. 


The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the Secretary of the Interior, transmitting, in 
answer to House resolution of the 16th instant, a copy of the re- 
port of the Government directors of the Union Pacific Railroad Com- 

any for 1875; which was referred to the Committee on the Pacitie 
Railroad, and, on motion of Mr. CROUNSE, ordered to be printed. 
LANSE AND VIEUX DE SERT INDIANS. 


The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of the Interior, transmitting a communication from the 
Commissioner of Indian 3 a draught of a bill provid- 
ing for the investment of funds belonging to the L’Anse and Vieux 
de Sert bands of Chippewas, and recommending favorable action 
thereon; which was referred to the Committee on Indian Affairs. 


PAWNEE INDIANS, 


The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of the Interior, presenting a further communication 
upon the subject of the Pawnee Indians, to be considered in connec- 
tion with the communication of January 17, 1876; which was referred 
to the Committee on Indian Affairs. 


BUILDINGS RENTED BY INTERIOR DEPARTMENT, 


The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of the Interior, in reply to House resolution of the 14th 
instant relative to buildings rented by the Department of the Inte- 
rior; which was referred to the Committee on Public Buildings and 
Grounds. 

INDIAN BOUNTY FRAUDS. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of the Interior, transmitting, in response to a House 
resolution of the 15th instant, — relative to the alleged com- 

licity of William P. Ross, formerly a Cherokee Indian delegate, in 
ndian bounty frauds; which was referred to the Committee on In- 
dian Affairs. 
OSAGE INDIANS. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of the Interior, transmitting a communication from the 
Commissioner of Indian Affairs inclosing an estimate for an appro- 

riation to pay the interest of the net avails of lands sold for the 
nefit of Osage Indians; which was referred to the Committee on Ap- 
propriations, 3 
CLAIMS OF EMPLOYÉS IN QUARTERMASTER’S DEPARTMENT. 


The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting, for the information of the Com- 
mittee on Appropriations, a copy of his letter of February 10, 1974, 
recommending the passage of an act similar to the bill (H. R. No. 1005) 
relative to claims of employés in the Quartermaster’s Department; 
which was referred to the Committee on Appropriations. 


CAMP GOODWIN MILITARY RESERVATION. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, recommending the passage of an act authoriz- 
ing the transter of the military reservation at Camp Goodwin, Arizona 
Territory; which was referred to the Committee on Military Affairs. 


FORT LARAMIE MILITARY RESERVATION. 

The SPEAKER pro tempore also laid before the House a letter from 
the Seeretary of War, transmitting, for the information of the Com- 
mittee on Military Affairs, a recommendation of Lientenant-General 
Sheridan for the reduction of the military reservation at Fort Lara- 
mie, Wyoming Territory; which was referred to the Committee on 
Military Affairs. 


DEPOSITS WITH ARMY PAYMASTERS. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting the petition of Captain A. H. Bain- 
bridge and other officers of the Army relative to the depositing of 
money with Army paymasters ; which was referred to the Committee 
on Military Affairs. 

BREAKWATER AT MOUTH OF AU SABLE RIVER. 

The SPEAKER Vr tempore also laid before the House a report ot 
the Secretary of War, in answer to House resolution of February 10, 
1876, relative to the survey for a breakwater off the mouth of Au 
Sable Riyer; which was referred to the Committee on Commerce. 

MILITARY BRIDGE ACROSS NORTH PLATTE RIVER. 

The SPEAKER pro tempore also laid before the House a report from 
the Secretary of War, on the subject of a military bridge across the 
North Platte River. 

Mr. STEELE. I move the reference of this communication to the 
Committee on Military Affairs. 
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Mr. PAGE. I think it should go to the Committee on Commerce. 
Mr. STEELE. It relates to a military bridge to be constructed un- 
der the direction of the War Department. 

The SPEAKER pro tempore. A bill on the subject is now pending 
before the Committee on Military Affairs; and in the opinion of the 
Chair that is the proper reference. 

The motion of Mr. STEELE was agreed to, and the communication 
was referred to the Committee on Military Affairs. 


SURVEY OF POWELL’S RIVER, ETC., TENNESSEE. 


The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of War, transmitting the report 
of Major McFarland of survey of Powell’s River, Clinch River, and 
Emory River, Tennessee; which was referred to the Committee on 
Commerce. 

RENTED BUILDINGS, DEPARTMENT OF JUSTICE. 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Attorney-General, in 1055 to House reso- 
lution of the 14th, relative to buildings rented by the Department of 
Justice in the city of Washington; which was referred to the Com- 
mittee on Public Buildings and Grounds. 

BRIDGET ROONEY, 

Mr. STEVENSON, by unanimous consent, introduced a bill (H. R. 
No. 2164) granting a pension to Bridget Rooney, of Bloomington, Nli- 
nois; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

ORDER OF BUSINESS. 

The SPEAKER pro 3 The morning hour now begins at 
twelve minutes after twelve o'clock. This being Monday, the first 
business in order during the morning hour is the calling of the States 
and Territories, beginning with the State of Maine, for the introduc- 
tion of bills and joint resolutions for reference to their appropriate 
committees, not to be brought back into the House by motions to re- 
consider. Under this call memorials and resolutions of State and 
territorial Legislatures may be presented for printing and reference. 

COMPULSORY PILOTAGE. 

Mr. PLAISTED presented the joint resolution of the Legislature of 
the State of Maine against the exaction of compulsory pilotage; 
which was referred to the Committee on Commerce, and ordered to 
be printed. 

DANIEL STICKNEY. 

Mr. PLAISTED also introduced a bill (H. R. No. 2165) for the relief 
of Daniel Stickney, postmaster at Presque Isle; which was read a first 
and second time, referred to the Committee on Claims, and ordered to 
be printed. 

CAPITAL GAS COMPANY, DISTRICT OF COLUMBIA. 

Mr. PLAISTED also introduced a bill (H. R. No, 2166) to incorpo- 
rate the Capital Gas Company of the District of Columbia; which 
was read a first and second time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 

ROBERT BRADY. 

Mr. PLAISTED also introduced a bill (H. R. No. 2167) granting a 

nsion to Robert Brady; which was read a first and second time, re- 

erred to the Committee on Invalid Pensions, and ordered to be printed. 
JAMES JOHNSTON. 

Mr. PLAISTED also introduced a bill (H. R. No. 2168) granting a 
pension to James Johnston; which was read a first and second time, 
ordered to be printed, and, with the accompanying paper, referred to 
the Committee on Invalid Pensions. g 

COMMISSIONERS OF CIRCUIT COURTS. 

Mr. FRYE introduced a bill (H. R. No. 2169) giving jurisdiction in 
certain cases to commissioners of the circuit court; which was read a 
first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

EQUALIZATION OF BOUNTIES. 

Mr. JOYCE introduced a bill (H. R. No. 2170) to equalize bounties 
to soldiers of the United States Army during the late rebellion; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


PUBLIC BUILDING IN BROOKLYN, NEW YORK. 

Mr. SOHUMAKER introduced a bill (H. R. No. 2171) to authorize 
the Secretary of the Treasury to condemn a suitable piece of ground 
in the city of Brooklyn, New York, as a site for a publie building; 
which was read a first and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed. 


PAYMENT OF DUTIES. 

Mr. WILLIS introduced a bill (H. R. No. 2172) to regulate and facil- 
itate the payment of duties on imported merchandise; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

PATRICK H. JONES. 

Mr. WILLIS also introduced a bill (H. R. No. 2173) for the relief 

of Patrick H. Jones, late postmaster New York City; which was read 
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a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 


ASSIMILATED RANK OF WARRANT OFFICERS OF THE NAVY. 


Mr. BLISS introduced a bill (H. R. No. 2174) giving assimilated 
rank to warrant officers of the Navy; which was read a first and sec- 
ond time, referred to the Committee on Naval Affairs, and ordered to 
be printed. 

JANE ANN ROOF. 

Mr. BLISS also introduced a bill (H. R. No. 2175) granting a pension 
to Jane Ann Roof, widow of Adam Roof; which was read a first and 
second time, referred to the Committee on Revolutionary Pensions, 
and ordered to be printed. 

JAMES WYMAN. 

Mr. HATHORN introduced a bill (H. R. No. 2176) for the relief of 
James Wyman; which was read a first and second time, referred to 
the Committee on Patents, and ordered to be printed. 


INEBRIATE HOME, DISTRICT OF COLUMBIA, 


Mr. J. H. BAGLEY introduced a bill (H. R. No. 2177) to provide for 
the Inebriate Home of the District of Columbia; which was read a 
first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 


LEONARD T. MOORE. 


Mr. LORD introduced a bill (H. R. No. 2178) granting a pension to 
Leonard T. Moore, under the act of February 14, 1871; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

BRIDGET T. HOPPER. 


Mr. HARDENBERGH introduced a bill (H. R. No, 2179) granting a 
pension to Bridget T. Hopper; which was a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed, 

M. RENNEBERG. 

Mr. HARDENBERGH also introduced a bill (H. R. No, 2180) grant- 
ing a pension to M. Renneberg; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JAMES MADISON MACON. 

Mr. WALKER, of Virginia, introduced a bill (H. R. No. 2181) grant- 
ing a pension to James Madison Macoh, a soldier of the war of 1812; 
which was read a first and second time, referred to the Committee on 
Revolutionary Pensions, and ordered to be printed. 


SURVEY OF NEW RIVER, VIRGINIA, 

Mr. CABELL introduced a bill (H. R. No. 2182) for the survey of 
New River from the lead mines, in Wythe to the “mouth of Wilson,” 
in Grayson County, Virginia; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

WILLIAM HODGES. 


Mr. CABELL also introduced a bill (H. R. No. 2183) for the relief of 
William Hodges, of Franklin County, Virginia; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 


IMPROVEMENT OF NORFOLK HARBOR, ETC. 


Mr. GOODE introduced a bill (H. R. No. 2184) to provide for the 
improvement of the harbor of Norfolk and Portsmouth and Elizabeth 
River, in Virginia; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

IMPROVEMENT OF HAMPTON RIVER, VIRGINIA. 


Mr. GOODE also introduced a bill (H. R. No. 2185) to provide for 
the improvement of Hampton River, in Virginia; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 


IMPROVEMENT OF PAGAN CREEK, VIRGINIA. 


Mr. GOODE also introduced a bill (H. R. No. 2186) to provide for 
the improvement of Pagan Creek, in Virginia; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

ACT OF JUNE 22, 1874, 

Mr. VANCE, of North Carolina, introduced a joint resolution (H. 
R. No. 72) n the Secretary of the Treas to expend certain 
sums appropriated by the act of June 22, 1874; which was read a first 
and second time, referred to the Committee on Indian Affairs, and 
ordered to be printed. 


INLAND NAVIGATION IN NORTH CAROLINA. 


Mr. YEATES introduced a bill (H. R. No. 2187) to provide for the 
continuation of the improvement of the line of the inland navigation 
in North Carolina; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

JAMES RUFFIN WOOD. 

Mr. YEATES also introduced a bill (H. R. No. 2188) granting a pen- 
sion to James Ruffin Wood, of North Carolina; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


1876. 


RUDOLPH LOBSIGER. 


Mr. HOGE introduced a bill (H. R. No. 2189) for the relief of Ru- 
dolph Lobsiger, a citizen of the Swiss Confederation ; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 


LEGAL REPRESENTATIVES OF J. L. LOCKE. 
Mr. HARTRIDGE introduced a bill (H. R. No. 2190) for the relief 
of the legal representatives of Joseph L. Locke, deceased ; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 
APPROPRIATIONS, 


Mr. COOK introduced a bill (H. R. No. 2191) proposing an amend- 
ment to the Constitution limiting the power of Congress in making 
appropriations; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


ESTATE OF NEHEMIAH GARRISON, 

Mr. FELTON introduced a bill (H. R. No. 2192) for the relief of 
the executor or administrator of the estate of Nehemiah Garrison, 
assignee of Moses Perkins; which was read a first and second time, 
referred to the Committee on Appropriations, and ordered to be 

rinted. 
£ LAND ENTRIES IN ALABAMA. 

Mr. WILLIAMS, of Alabama, introduced a bill (H. R. No. 2193) to 
provide for the issue of patents to citizens in the State of Alabama 
who entered public lands in said State, and for other purposes; 
which was read a first and second time, referred to the Committee 
on Public Lands, and ordered to be printed. 


CUSTOM-HOUSE FOR DISTRICT AT PEARL RIVER, MISSISSIPPI. 


Mr. LYNCH introduced a bill (H. R. No. 2194) to change the loca- 
tion of the custom-house for the district of Pearl River, State of Mis- 
sissippi, from Shieldsborough to East Pascagoula; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

T. N. MARTIN. 

Mr. MONEY introduced a bill (H. R. No. 2195) for the relief of T. 
N. Martin, of Chickasaw County, Mississippi; which was read a first 
and second time, referred to the Committee of Claims, and ordered 
to be printed. 

LANDS IN THE SOUTHWESTERN STATES. 

Mr. LEVY introduced a bill (H. R. No. 2196) to restore to the market 
public lands in Alabama, Mississippi, Louisiana, Arkansas, and Florida, 
and to repealsection 2303 of the Revised Statutes of the United States ; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 

REMOVAL OF POLITICAL DISABILITIES. 


Mr. ELLIS introduced a bill (H. R. No. 2197) for the relief of Henry 
B. Kelly, of Louisiana, from political disabilities imposed upon him 
by the fourteenth amendment; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. d 

MRS. MARTHA R. ROBINSON, 

Mr. VANCE, of Ohio, introduced a bill (H. R. No. 2198) granting a 
pension to Mrs. Martha R. Robinson, of Portsmouth, Ohio; which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 

INDIAN AFFAIRS. 

Mr. LAWRENCE. Mr. Speaker, at the request of Mr. John B. 
Wolf, a gentleman who has given great study to the subject, and 
without having examined it myself and without meaning to say 
whether it is right or not, I introduce a bill to regulate Indian affairs. 

The bill (H. R. No. 2199) to regulate Indian affairs was read a first 
and second time, referred to the Committee oa Indian Affairs, and 
ordered to be printed. 

GENERAL THOMAS F. WILDES, 

Mr. MONROE introduced a bill (H. R. No, 2200) granting a pension 
to General Thomas F. Wildes; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 


REVISED STATUTES. 

Mr. DURHAM introduced a bill (H. R. No. 2201) to define and make 
certain the import and meaning of section 2994 of the Revised Statutes 
of the United States; which was read a first and second time, referred 
to the Committee on the Revision of the Laws, and ordered to be 
printed, 

TAXES ON TOBACCO. 

Mr. WHITE. Mr. Speaker, I desire to introduce a bill for reference 
only, and I ask unanimous consent to render honor to whom honor is 
due. This bill is not a vagary of the e eee It is the 
work of a veteran officer in the Treasury Department, chief of the 
tobacco section, Mr. Israel Kimball. I have presented to him the ob- 
jections raised against the present oppressive tobacco law by the poor 
propie of my State, and with commendable zeal Mr. Kimball has, 

m his abundant knowledge of the wants of the people and the ne- 
cessities of the Government, evolved a plan that he thinks will prove 


CONGRESSIONAL RECORD. 


1203 


to be acceptable to the one and proper for the other. I desire the bill 
to be referred to the Committee of Ways and Means, and hope they 
will report it. 

The SPEAKER pro tempore. Debate is not in order under this call. 

The bill (H. R. No. 2202) to repeal paragraph 7 of section 3344 of the 
Revised Statutes of the United States was read a first and second time, 
referred to the Committee of Ways and Means, and ordered to be 
printed. 

DAVID R. COOK. 

Mr. YOUNG introduced a bill (H. R. No. 2203) for the relief of David 
R. Cook, of Marietta, Cobb County, Georgia; which was rend a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed. 


MRS. SARAH E. NORTON. 


Mr. YOUNG also introduced a bill (H. R. No. 2204) for the relief of 
Mrs. Sarah E. Norton, of Memphis, Tennessee; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

WILLIAM H. TURLEY. 


Mr. McFARLAND introduced a bill (H. R. No. 2205) for the relief 
of William H. Turley, in the case of the illegal seizure of the steamer 
D. Hine; which was read a first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 

MRS, REBECCA FRANKLIN. 

Mr. McFARLAND also introduced a bill (H. R. No. 2206) grantin 
a pension to Mrs. Rebecca Franklin and her children, as widow o 
Jeremiah S. Franklin, late private Company B, Eighth Regiment Ten- 
nessee Volunteer Infantry ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

MARY E. DAY. 

Mr. McFARLAND also introduced a bill (H. R. No. 2207) for the re- 
lief of Mary E. Day, widow of James B. Day, late Company B, First 
Regiment Tennessee Volunteer Infantry; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

NAVAL POLICY OF THE UNITED STATES. 


Mr. WHITT HORNE introduced (not as embodying his own views, 
but the views of a large number of the officers of the Navy) a bill (H. 
R. No. 2208) to authorize the formation of a mixed conimission to inquire 
and report as to the future naval policy of the Government of the 
United States; which was read a first and second time, referred to the 
Committee on Naval Affairs, and ordered to be printed. 

MARGARET A. WEBB. 

Mr. BRIGHT introduced a bill (H. R. No. 2209) granting a pension 
to ot sok A. Webb; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

TAX ON DISTILLED SPIRITS. 

Mr. RIDDLE introduced a bill (H. R. No. 2210) to reduce the tax 
on distilled spirits to fifty cents on each proof gallon ; which was read 
a first and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. 

APPLETON OAKSMITH. 

Mr. HOUSE introduced a bill (H. R. No. 2211) allowing Appleton 
Oaksmith to prosecute certain claims before the Court of Teng: 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. - 


MRS. SARAH WILSON. 


Mr. HOUSE also introduced a bill (H. R. No. 2212) for the relief of 
Mrs. Surah Wilson, of Davidson County, Tennessee; which was read 
a first and second time, referred to the Committee of Claims, and or- 
dered to be printed. 

GUSTAVUS A. THOMPSON. 

Mr. HAYMOND introduced a bill (H. R. No. 2213) for the relief of 
Gustavus A. Thompson, of Indiana; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

FRANCIS M. STRICKLAND. 

Mr. LANDERS, of Indiana, introduced a bill (H. R. No. 2214) re- 
moving from the records of the War Department, in the office of the 
Adjutant-General, the charge of desertion standing against the name 
of Francis M. Strickland, Company E, Twenty-sixth Indiana Volun- 
teers; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


CHANGE OF ALLEYS IN WASHINGTON, 

Mr. CASON introduced a Dill (H. R. No. 2215) to provide for 
changing alleys in the city of Washington by assent of parties in- 
terested ; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


GREEN EDWARDS. 
Mr. HOLMAN introduced a bill (H. R. No. 2216) granting a pension 
to Green Edwards; which was read a first and secoud time, referred 
to the Committee on Invalid Peusions, and ordered to be printed, 
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BENJAMIN S. RYAN. 


Mr. EDEN introduced a bill (H. R. No. 2217) granting a pension to 
the minor children of Benjamin S. Ryan; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

MRS. AMANDA RAINS. 

Mr. EDEN also introduced a bill (H. R. No. 2218) for the relief of 
Mrs. Amanda Rains; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


— DISTILLED SPIRITS. 

Mr. BURCHARD, of Illinois, introduced a bill (H. R. No. 2219) to 
amend the provisions of chapter 4, title 35 of the Revised Statutes, 
relating to distilled spirits; which was read a first and second time, 
referred to the Committee of Ways and Means, and ordered to be 

rin 
* PENSIONS TO DISABLED SOLDIERS AND SAILORS. 

Mr. FORT introduced a bill (H. R. No. 2220) granting pensions to 
soldiers and sailors who, since their honorable discharge, have be- 
come permanently disabled and who have no means of support; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. GORHAM, their Secretary, in- 
formed the House that the Senate had agreed without amendment to 
the concurrent resolution of the House declaring the 22d of the pres- 
ent month a national holiday 


PURCHASE OF A PATENT. 


Mr. CAMPBELL introduced a bill (H. R. No. 2221) to authorize the 
purchase of a patent; which was read a first and second time. 

Mr. CAMPBELL. I introduce this bill by request, and the person at 
whose request I introduce it desires its reference to the Committee of 
Ways and Means. 

The SPEAKER pro tempore. In the opinion of the Chair the Com- 
mittee of Ways and Means is not the proper committee to which to 
refer it. They would simply send it back for reference to the Com- 
mittee on Patents or Appropriations. 

Mr. CAMPBELL. I desire it to 

The bill was accordingly refe 
ordered to be printed. 

WILLIAM H. CORNELL. 

Mr. STONE introduced a bill (H. R. No. 2222) for the relief of Will- 
iam H. Cornell, late acting third assistant engineer of United States 
steamer Winnebago; which was read a first and second time, referred 
to the Committee on Naval Affairs, and ordered to be printed. 

IMPROVEMENT OF THE MISSISSIPPI AT SAINT LOUIS. 

Mr. KEHR introduced a bill (H. R. No. 2223) to improve the chan- 
nel of the Mississippi River opposite the city of Saint Louis, by the con- 
struction of a dam across Cohokia Chute; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 


to the appropriate committee. 
to the Committee on Patents, and 


. WILLIAM CAHILL. 

Mr. BUCKNER introduced a bill (H. R. No. 2224) for the relief of 
William Cahill, of Washington, District of Columbia; which was 
read a first and second time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 

JOHN CONOLLY. 

Mr. BUCKNER also introduced a bill (H. R. No, 2225) for the relief 
of John Conolly, of Washington, District of Columbia; which was 
read a first and second time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. ; 

WILLIAM H. ENGLES. 

Mr. GUNTER introduced a bill (H. R. No. 2226) for the relief of 
William H. Engles; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

FORT SMITH MILITARY RESERVATION. 

Mr. WILSHIRE introduced a bill (H. R. No, 2227) to withhold from 
sale a portion of the military reservation at Fort Smith, Arkansas, 
and to prescribe the manner in which the remainder shall be disposed 
of; which was read a first and second time, referred to the Commit- 
tee on Public Lands, and ordered to be printed. 

THOMAS PULLING. 

Mr. HUBBELL introduced a bill (H. R. No. 2228) granting a pen- 
sion to Thomas Pulling, of Big Rapids, Mecosta County, Michigan; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

CHANCY J. POORE. 

Mr. W. B. WILLIAMS introduced a bill (H. R. No. 2229) for the re- 
lief of Chancy J. Poore, late a private in Battery G, First New York 
Light Artillery; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

DANIEL W. PERKINS. 

Mr. BRADLEY introduced a bill (H. R. No. 2230) for the relief of 

Daniel W. Perkins, of East Saginaw, Michigan; which was read a 


first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 
EMILY E. WEISS. 

Mr. A. 8. WILLIAMS introduced a bill (H. R. No. 2231) granting a 
pension to Emily E. Weiss; which was read a first and second tine, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. e 

COURT OF CLAIMS. 

Mr. THROCKMORTON introduced a bill (H. R. No. 9232) to confer 
additional jurisdiction upon the Court of Claims; which was read a 
first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

MAIL CONTRACTORS IN SOUTHERN STATES. 

Mr. THROCKMORTON also introduced a bill (H. R. No. 2233) for 
the relief of certain mail contractors in the Southern States; which 
was read a first and second time, referred to the Committee on Appro- 
priations, and ordered to be printed. 

HENRY SIMONS. 

Mr. SAMPSON introduced a bill (H. R. No. 2234) for the relief of 
Henry Simons, late a private of Company D, Fourth Regiment Iowa 
Infantry Volunteers; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


GLENWOOD CEMETERY, DISTRICT OF COLUMBIA, 


Mr. McCRARY introduced a bill (H. R. No. 2235) to amend an act 
entitled “An act to incorporate the proprietors of the Glenwood Cem- 
etery,” approved July 27, 1854; which was read a first and second 
time, referred to the Committee for the District of Columbia, and 
ordered to be printed. 

RAILROAD TO THE PACIFIC. 

Mr. McCRARY also introduced a bill (H. R. No. 2236) chartering 
the Atlantic, Chicago, Black Hills and Pacific Railroad; which was 
read a first and second time, referred to the Committee on Roads and 
Canals, and ordered to be printed. 

ANSON K. YOUNG. 

Mr. MAGOON introduced a bill (H. R. No. 2237) granting a pension 
to Anson K. Young; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


SALOME BRIGGS. 

Mr. MAGOON also introduced a bill (H. R. No. 2238) granting a pen- 
sion to Salome Briggs; which was read a first and second time, 
8 to the Committee on Invalid Pensions, and ordered to be 
prin 

BREAKWATER, CRESCENT CITY, CALIFORNIA. 

Mr. LUTTRELL presented the memorial of the Legislature of the 
State of California, asking for an appropriakion of money to construct 
a breakwater at Crescent City, California; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

CHARLES KRUG. 

Mr. LUTTRELL also introduced a bill (H. R. No. 2239) for the relief 
of Charles Krug; which was read a first and second time, referred to 
the Committee of Claims, and ordered to be printed. 


COINAGE. 

Mr. PIPER introduced a bill (H. R. No. 2240) to amend section 3513, 
title 37, and section 3586, title 39, Revised Statutes of the United States; 
which was read a first and second time, referred to the Committee on 
Coinage, Weights, and Measures, and ordered to be printed. 

PROTECTION OF PRE-EMPTION SETTLERS. 
Mr. PAGE introduced a bill (H. R. No. 2241) to protect pre-emption 


settlers on the public lands; which was read a first and second time, 
referred to the Committee on Public Lands, and ordered to be printed. 
MAIL-ROUTE, CALIFORNIA. 

Mr. WIGGINTON presented concurrent resolution of the Legisla- 
ture of the State of California, relative to the United States mail- 
route, No. 46109; which was read a first and second time, referred to 
the Committee on the Post-Office and Post-Roads, and ordered to be 
printed. 

GEORGE M’COLLY. 

Mr. DUNNELL introduced a bill (H. R. No, 2242) granting a pen- 
sion to George McColly; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


H. K. BELDING, 


Mr. DUNNELL also introduced a bill (H. R. No, 2243)to re-imburse 
H. K. Belding, of Minnesota, for carrying the mails of the United 
States; which was read a first and second time, referred to the Com- 
mittee on the Post-Office and Post-Roads, and ordered to be printed. 

AMENDMENT TO PRE-EMPTION LAWS. 

Mr. DUNNELL presented memorial of the Legislature of the State 
of Minnesota, asking for an amendment to the pre-emption laws of 
the United States; which was referred to the Committee on Public 
Lands, and ordered to be printed. 
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IMPROVEMENT OF MINNESOTA RIVER. 


Mr. STRAIT presented joint resolution of the Legislature of the 
State of Minnesota, asking for the improvement of the Minnesota 
River by a system of locks and dams; which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 


PURCHASE OF BLACK HILLS, 


Mr. STRAIT presented joint resolution of the Legislature of the 
State of Minnesota, asking that a treaty be made with the Indians oc- 
cupying the country known as the Black Hills, so that the same may 
be opened to settlement and occupation at an early day; which was 
referred to the Committee on Indian Affairs, and ordered to be printed. 

POSTAL ROUTE, MINNESOTA. 

Mr. KING presented joint resolution of the Legislature of the State 
of Minnesota, asking for the establishment of a postal route from 
Moorhead, Minnesota, to Saint Vincent, in said State; which was 
referred to the Committee on the Post-Office and Post-Roads, and 
ordered to be printed. 

EDUCATION. 


Mr. FAULKNER introduced a bill (H. R. No. 2244) to apply the 
‘proceeds of the sales of public lands to the education of the people; 
which was referred to the Committee on Education and Labor, and 
ordered to be printed. 

CITIZENSHIP. 

Mr. FAULKNER also introduced a bill (H. R. No. 2245) to carry 
into execution the provisions of the fourteenth amendment to the 
Constitution concerning citizenship and to define certain rights of 
citizens of the United States in foreign countries and certain duties 
in diplomatic and consular offices, and for other purposes; which was 
read a first and second time, referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

METHODIST EPISCOPAL CHURCH SOUTH. 

Mr. WILSON, of West Virginia, introduced a bill (H. R. No. 2246) 
for the relief of the trustees of the Methodist Episcopal Church 
South at Clarksburgh, West Virginia; which was read a first and sec- 
ond time, ordered to be printed, and, with the accompanying papers, 
referred to the Committee on War Claims. 

GUSTAVUS F. JOCKNICK. 

Mr. CROUNSE introduced a bill (H. R. No, 2247) for the relief of 
Gustavus F. Jocknick; which was read a first and second time, re- 
ferred to the Committee of Claims, and ordered to be printed. 


FORT CAMERON MILITARY RESERVATION. 

Mr. CANNON, of Utah, introduced a bill (H. R. No. 2248) to pro- 
vide for the payment of certain improvements on lands now embraced 
in the military reservation of Fort Cameron, in the Territory of Utah; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. . 

ELECTION OF PUBLIC OFFICERS, WASHINGTON TERRITORY. 

Mr. JACOBS introduced a bill (H. R. No. 2249) for the repeal of so 
much of section 1857 of the Revised Statutes as relates to the election 
of a territorial auditor, treasurer, and superintendent of public schools 
in the Territory of Washington; which was read a first and second 
time, referred to the Committee on Territories, and ordered to be 
printed. 

COWLITZ AND TOUTLE RIVERS, WASHINGTON TERRITORY. 

Mr. JACOBS also introduced a bill (H. R. No. 2250) making an ap- 
oN pepe for the examination of Cowlitz and Toutle Rivers, in 

asbington Territory; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 


BOOM IN THE DWAMISH RIVER, WASHINGTON TERRITORY. 

Mr. JACOBS also introduced a bill (H. R. No. 2251) to authorize 
John Burns and his associates to put a boom in the Dwamish River, 
in Washington Territory; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


NORTHERN PACIFIC RAILROAD LANDS. 

Mr. JACOBS also presented a memorial of the Legislature of Wash- 
ington Territory, with reference to lands within the withdrawal in 
favor of the Northern Pacific Railroad; which was referred to the 
Committee on Public Lands, and ordered to be printed. 


ADDITIONAL TERM OF COURT, WASHINGTON TERRITORY. 

Mr. JACOBS also presented a memorial of the Legislature of Wash- 
ington Territory, for an additional term of court in the third judicial 
district therein; which was referred to the Committee on the Judi- 
ciary, and ordered to be printed. . 

FRANCIS W. PETTYGROVE. 

Mr. JACOBS also presented a memorial of the Legislature of Wash- 
ington Territory, for the payment of Francis W. Pettygroye, clerk of 
the district court of said Territory for the third judicial district; 
which was referred to the Committee on the Judiciary, and ordered 
to be printed. 


OBSTRUCTIONS IN COLUMBIA RIVER. 


Mr. JACOBS also presented a memorial of the Legislature of Wash- 
ington Territory, for the removal of obstructions to the navigation 


of Columbia River; which was referred to the Committee on Com- 
merce, and ordered to be printed. 
LAND CLAIM OF LANSDALE & HOWE. 

Mr. JACOBS also presented the memorial of the Legislature of Wash- 
ington Territory, in reference to the land claim of Lansdale & Howe; 
which was referred to the Committee on Commerce, and ordered to 
be printed. 

STEAMBOAT HIRAM WOOD. 

Mr. KIDDER introduced a bill (H. R. No. 2252) to authorize the 
Secretary of the Treasury to change the name of the steamboat Hiram 
Wood; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

i WILLIAM FLANNERY. 

Mr. MAGINNIS introduced a bill (H. R. No. 2253) for the relief of 
William Flannery; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 

MRS. A. J. SMITH. 

Mr. MAGINNIS also introduced a bill (H. R. No. 2254) for the relief 
of Mrs. A. J. Smith; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 

RELIEF OF MAIL CONTRACTORS. 

Mr. WALLACE, of South Carolina, by unanimous consent, intro- 
duced a bill (H. R. No. 2255) for the relief of mail contractors for 
services rendered in certain States prior to May 31, 1861; which was 
read a first and second time, referred to the Committee on the Post- 
Office and Post-Roads, and ordered to be printed. 

CLERK OF UNITED STATES DISTRICT COURT. 

Mr. WALLACE, of South Carolina, also, by unanimous consent, in- 
troduced a bill (H. R. No. 2256) to provide for filling the office of clerk 
of the district court of the United States at Greenville, in South Caro- 
lina; which was read a first and second time, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 

CAPTAIN J. T. M’GINNISS, UNITED STATES ARMY. 


Mr. CANNON, of Utah, by unanimous consent, introduced a bill (H. 


-| R. No. 2257) for the relief of J. T. MeGinniss, captain Thirteenth In- 


fantry, United States Army; which was read a first and second time, 
referred to the Committee of Claims, and ordered to be printed. 
HENRY GEE. . 

Mr. SMITH, of Georgia, by unanimous consent, introduced a bill 
(H. R. No. 2258) for the relief of Henry Gee, of the State of Florida; 
which was read a first and second time; referred to the Committee of 
Claims, and ordered to be printed. 

EXPIRATION OF MORNING HOUR. 


Mr. WHITE. Irise to a question of order. Has the morning hour 


espioi 7 . 
The SPEAKER pro tempore. The morning hour has qust expired. 
INSTRUCTIONS OF ATTORNEY-GENERAL TO SUBORDINATES. 


Mr. LORD. I ask unanimous consent to offer the resolution which 
I send to the Clerk’s desk. 

Mr. WHITE. Am I not on the floor? 

The SPEAKER pro tempore. No, sir; you rose to a point of order 
which was well taken, and the Chair so decided. 

Mr. WHITE. I desire to have immediate action upon the bill 
which I hold in my hand. 


The SPEAKER pro tempore. The gentleman from New York [Mr. 


Lorp] has the floor. 

The Clerk read the resolution of Mr. Lorn, as follows; 

Resol That the Attorney-General be ested to inform this Honse by what 
eee AnA for what p 5 be recently eave instructions to his pears Pedro 
alleged to be in contravention of the long-established rules relative to the testi- 
mony of accomplices in criminal actions. 

There being no objection, the resolution was a to. 

Mr. LORD moved to reconsider the vote by which the resolution was 
adopted; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

INVESTIGATION BY THE COMMITTEE ON PRINTING. 

Mr. VANCE, of Ohio, from the Committee on Printing, reported the 

following resolution ; which was read, considered, and agreed to: 


Resolved, That the Committee on Printing be, and 0 ea hereby, authorized to 
“> ad experts in prosecuting the investigation ordered by this House January 13, 
10. 


Mr. VANCE, of Ohio, moved to reconsider the vote by which the 
resolution was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

INVESTIGATION BY COMMITTEE FOR THE DISTRICT OF COLUMBIA. 


Mr. VANCE, of Ohio, from the same committee, reported back with 


an amendment, in the nature of a proviso, the following resolution, 


with a favorable recommendation: 


Resolved, That the Committee on the District of Columbia is hereby authorized 


to cause to be printed, for the use of said committee and this House, the testimony 
taken in the investigation into the affairs of said District; — that they cause the 


said testimony to be printed from day to day as the same = taken. 
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The amendment reported by the Committee on Printing was to add 
to the resolution the following proviso: 

Provided, That not less than a full signature shall be printed at any one time. 
5 e wus agreed to; aud the resolution, as amended, was 

opted. 

Mr. VANCE, of Ohio, moved to reconsider the vote by which the 
resolution was adopted ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 


Mr. McCRARY I demand the regular order of business. 
Mr. HOLMAN. Pending the call for the regular order I desire to 
move a suspension of the rules for the purpose of offering a resolu- 


tion. 

The SPEAKER pro tempore. The Chair is bound by the rules, as he 
understands them, to give the floor to the gentleman from Iowa [Mr. 
McCrary] on the unfinished business. These privileged questions 
can be settled when the judiciary bill shall have been disposed of. 
The House on Friday last orde: the main question to be put upon 
it, and the yeas and nays were demanded on the en ment and 
third reading of the bill, and the Chair thinks that that business 
must first be concluded. The gentleman from Iowa is recognized 
upon that bill. The bill comes up as unfinished business, the pre- 
ia at einige having been seconded upon it and the main question 
orde 

Mr. HOLMAN. Under the rules? 

The SPEAKER pro tempore. Under the rules; it is impossible for 
the Chair to rule otherwise. 

Mr. HOLMAN. I desire to move to suspend the rules, and that 
would suspend the rule under which this bill comes over as unfinished 
business. 

The SPEAKER pro tem It has been the uniform rule of the 
Chair under previous Speakers, that where a special order comes up in 
this way the gentleman who has charge of it takes the floor, and un- 
til the gentleman from Indiana gets the floor he cannot make his 
motion to suspend the rules. 

Mr. HOLMAN. That is true; but the moment the gentleman from 
Towa is off the floor I can make it. 

At this point Mr. BLACKBURN took the chair as Speaker pro tempore. 

The SPEAKER pro tempore. The question is upon ordering the bill 
to be engrossed and read a third time, upon which the yeas and nays 
have been ordered. 

Mr. KNOTT. I rise to make an inquiry. 

The SPEAKER pro tempore. The gentleman will state his inquiry. 

Mr. KNOTT. My inquiry is whether the call for the yeas and nays 
on the en ment of the bill was sustained or not? 

The SPEAKER pro tempore. The Chair will state that he takes the 
infomation furnished him by the Clerk from the Journal of the 

ouse. 

Mr. KNOTT. Then the Journal of the House is wrong. 

The SPEAKER pro tempore. The Clerk now informs the Chair that 
the yeas and nays were demanded but not ordered, and the question 
now is upon ordering the yeas and nays on the engrossment and third 
reading of the bill. 

Mr. BLAND. I called for the yeas and or upon the engrossment 
and third reading of the bill, and I now withdraw the call. 

The question was put upon ordering the bill to be engrossed and 
read a third time; and on a division, there were—ayes 83, nays 67. 

So the bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time. 

The gueron was upon the passage of the bill. 

Mr. KNOTT. I call the previous question on the passage of the bill. 

Mr. SPRINGER. Has this bill been engrossed yet? 

The SPEAKER pro tempore. The point of order is made too late. 

Mr. SPRINGER. I insist that the bill must be engrossed. 

The SPEAKER pro tempore, The Chair would hold that the point 
of order would be good had it been made in time. 

Mr. SPRINGER. I make the point of order that this bill has not 

et been engrossed. 

The SPEAKER pro tempore. And the Chair, with deference to the 

ntleman, has overruled the point of order made by him. And the 

hair would further say to the gentleman from Illinois [Mr. SPRINGER] 
that the Clerk informs the Chaif that the bill has been engrossed. 
P Me SPRINGER. Then the bill was engrossed before the House or- 
ered it. 

The SPEAKER pro tempore. The bill has now been read the third 
time, and the question is upon its passage, upon which the gentleman 
from Kentucky [Mr. Knorr] calls the previous question. 

- 5 question was seconded, upon a division—ayes 105, 
noes 61. 

The S wees question was then ordered; upon a division—ayes 96, 
noes 72. 

Mr. RIDDLE. Is a motion to recommit this bill now in order? 

The SPEAKER pro tempore. That motion is not now in order, the 
8 question having been seconded and the main question or- 

ered upon the passage of the bill. 
ae SAVAGE. I call for the yeas and nays upon the passage of the 
The yeas and nays were ordered. 


The question was taken; and there were—yeas 143, nays 102, not 
voting 44; as follows: 


YEAS—Messrs. Adams, Ainsworth, Ashe, A. Bagley, John H. ley, 
i. William H. Baker, Ballou, Banning, Bass, Blaine, Blair, Bliss, Bradley, John 
oung Brown, William R. Brown, Buckner, Horatio C. Burchard, Samuel D. 
Burchard, Burleigh, Cannon, Cason, Cate, Caulfield, Chittenden, Conger, Crapo, 
Crounse, Darrall, vy, Denison, Dobbins, Dunnell, Eames, Ellis, Faulkner, Fort, 
Foster, Franklin, Freeman, Frye, Garfield, Gause, Gibson, Goode, Goodiu, Gunter, 
Andrew H. Hamilton, Robert Hamilton, Hancock, Hardenbergh, Harrison, Hathorn, 
Hendee, Henderson, Hereford, Hoar, Hopkins, Hoskins, House, Hunter, Hunton, 
Hurd, Hyman, Frank Jones, saree. Kehr, Kelley, Ketcham, Kimball, King, Knott, 
George M. Landers, Lapham, Lawrence, Leavenworth, Lord, Lynch, Lynde, Ma- 
‘oon, MacDougall, Mo rary, MeDill, Miller, Milliken, Money, Monroe, Morey, 
0 , Nash, Norton, Oliver, O'Neill, Packer, Mae. Payne, John F. Philips, 
William A. Phillips, Piper, Plaisted, Platt, Potter, tt, Rainey, Randall, Rice, 
Robinson, Sobieski Ross, Rusk, Sampson, Schumaker, Seelye, Sinnickson, Slemons, 
Smalls, A. Herr Smith, Strait, Stone, Tarbox, Teese, Thompson, Thornburgh, Mar- 
tin L Townsend, Washington Townsend, Tufts, Van Vorhes, Charles C. B. Walker, 
Alexander S. Wallace, John W. Wallace, Walls, Warren, Erastus Wells, G. Wile 
Wells, Wheeler, White, Whitehouse, Willard, Andrew Williams, Charles G. Will- 
iams, Willis, Wilshire, Benjamin Wilson, James Wilson, and Woodworth—143. 

NAYS—Messrs. Anderson, Atkins, Bagby, John H. Baker, Becbe, Bell, Bland, 
Blount, Boone, Bradford, Bright, Cabell, John II. Caldwell, William P. Caldwell, 
Campbell, Candler, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, 
Clymer, Cochrane, Collins, Cook, Cowan, Culberson, Cutler, Dauford. De Bolt, Dib- 
rell, Donglas, Durand, Durham, Eden, Ely, Felton, Forney, Fuller, Glover, Henry 
R. Harris, Hartridge, Hatcher, Haymond, Henkle, Goldsmith W. Hewitt, Hill, 
Holman, Hooker, Hubbell, Jenks, Thomas L. Jones, Franklin Landers, Levy, Lewis, 
Luttrell, Levi A. Mackey, Maish, McFarland, McMahon, Metcalfe, Mills, Morrison, 
Mutchler, Neal, New, Poppleton, Powell, Rea, Reagan, John Reilly, James B. 
Reilly, Riddle, John Robbins, Roberts, Savage, Sayler, Scales, Schleicher, Sbeak- 
ley, William E. Smith, Sparks, Springer, Stenger, Stevenson, Swann, Terry, Thomas, 
Throckmorton, Tucker, Turney, John L. Vance, Robert B. Vance, Waddell, Wal- 
dron, Walling, Walsh, Whitthorne, Wigginton, Wike, Alpheus S. Williams, James 
D. Williams, Jeremiah N. Williams, Yeates, and Young—I102. 

NOT VOTING—Messrs. Banks, Barnum, Blackburn, Caswell, Chapin, Cox, Da- 
vis, Egbert, Evans, Farwell, Frost, Hale, Haralson, Benjamin W. Harris, John T. 
Harris, Hartzell, Hays, Abram S. Hewitt. Hoge. Hurlbut, Kasson, Lamar. Lane, 
Edmund W. M. Mackey, Meade, O'Brien, Odell, Parsons, Phelps, Pierce, Purman, 
William M. Robbins, Miles Ross, Singleton, Southard, Stowell, Gilbert C. Walker, 
Ward, Whiting, James Williams, William B. Williams, Alan Wood, jr., Fernando 
Wood, and Woodburn—4. 


During the call of the roll, 

The SPEAKER pro tempore [ Mr. BLACKBURN] said: Upon this ques- 
tion I am paired with my colleague, Mr. Parsons, who, if present, 
would vote in the negative, and I would vote in the affirmative. 

Mr. ROBBINS, of North Carolina. Upon this question I am paired 
with the gentleman from Iowa, Mr. Kasson, who, if present, would 
vote for the bill, and I would vote against it. 

Mr. W. B. WILLIAMS. Upon this question I am paired with Mr. 
Evans, of Indiana, who, if present, would vote “ay,” and I would 
vote “no.” 

Mr. SPARKS. My colleague, Mr. HARTZELL, has been called home 
ee 1 of sickness in his family. If present, he would vote against 
this bill. 

8 ue SCALES. My colleague, Mr. Davis, is confined to his room by 
sickness. : 

Mr. KNOTT moved to reconsider the vote by which the bill was 
passe; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


The SPEAKER pro tempore (Mr. Cox) resumed the chair. 

Mr. BUCKNER. I call for the regular order of business, which I 
. to be reports from the Committee for the Distriet of Co- 

umbia. 

Mr. KELLEY. Lask unanimous consent to submit a resolution call- 

ing for information. 
. BUCKNER. I would prefer that the gentleman wait. 
Mr. KELLEY. If it leads to any debate I will withdraw it. 
Mr. BUCKNER. Very well. 


PAYMENT OF GENEVA AWARD, 


Mr. KELLEY. I send the resolution to the Clerk’s desk. 
The Clerk read, as follows: 


Resolved, That the President be requested to communicate to this House copies 
of any correspondence between the Bank of England and the Department 
of the Uni States prior to December 31, 1873, in relation to the transfer of the 

roceeds of the United States bonds which had been sold or were about to be sold 
n London; also, of any correspondence between the British government and the 
State Department of the United States in relation to the mode of transferring to 
this country the sum of $15,500 000 awarded at Geneva by the high joint commi 
in satisfaction of the Alabama claims. 


There being no objection, the resolution was considered and agreed 


REBUILDING MISSISSIPPI LEVEES. 


Mr. ELLIS, by unanimous consent, submitted the following resolu- 
tion; which was read, considered and agreed to: 


Resolved, That permission be granted to a subcommittee of the Committee on 
the oars Levees, to be appointed by the chairman of that committeee, to visit 
and inspect the levees of the Mississippi River and the region subject to inundation 
by its waters, in order to obtain such data and practical information as willenable 
them to determine the necessity and amount of an appropriation for the rebuilding 
of said levees: Provided, That such visit shall not be made at the public expense, 


COMMERCE OF THE PACIFIC OCEAN. 
Mr. TOWNSEND, of Pennsylvania, by unanimous consent, submitted 
the following resolution; which was read, considered, and agreed to: 


Resolved by the House of Representatives, That the Committee on the Pacific Rail- 
road be, and is hereby, instructed to inquire and report to this House whether any 


1876. 


CONGRESSIONAL RECORD. 


1207 


combination or arrangement has been formed by the Central Pacific and Union Pa- 
citic Railroad Companies, or either of them, or by any oilicer or otlicers of said 
railroad companies, with English capitalists or corporations to transfer the com- 
merce of the Pacific Ocean, that is now carried in American-buiit ships. from such 
ships to English-built ships sailing under the British flag; and that they have power 
to send for persons and papers. 3 

Mr. TOWNSEND, of Pennsylvania, moved to reconsider the vote by 
which the resolution was adopted ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


EDWARD O’MEAGHER CONDON. 


Mr. FAULKNER. I ask unanimous consent to offer for adoption 
the resolution which I send to the Clerk. 

The Clerk read as follows: 

Whereas Edward O’Meagher Condon, a citizen of the United States, has for sev- 
eral years been immured in prison uader the sentence of a British court; and 
whereas numerous petitions expressing a stroug belief in his innocence and in the 
injustice of his imprisonment have been signed by the people of this country, and 
others are in progress of being signed, appealing to Congress to take such steps as 

Rey ‘ore, 


may be proper for his relief 
Tesoleed, That the Committee on Foreign Affairs be instructed to inquire into the 


facts and circumstances of Edward O’ Meagher Condon’s conviction of the offense 
for which he is now imprisoned ; toinquire whether it is a case proper for the inter- 
position of this Government, either in the form of a demand for his release or an 
appeal to British clemency, and report such recommendation as from the nature 
and character of the case would in their opinion be proper. 


Mr. HOAR. hope the gentleman from West Virginia [Mr. FAULK- 
NER] will consent to have his resolution adopted without the pream- 
ble, which asserts some facts of which the House may have no knowl- 


edge. 

Mr. FAULKNER. My proposition is simply that the Committee 
on Foreign Affairs be instructed to inquire into the facts. 

Mr. HOAR. I understand that the preamble asserts certain facts, 
and then the resolution of inquiry follows. I suggest that the reso- 
Intion be adopted without the preamble. 

Mr. FAULKNER. Why, sir, the preamble asserts nothing more 
than the fact that this man is imprisoned by sentence of a British 
court. 

Mr. HOAR. It declares that the people of the United States have 
signed petitions. Iam one of the people; I have not signed veg oe 

Mr. FAULKNER. It only states that numerous petitions have been 


signed. 

The SPEAKER pro tempore. Does the 
setts [Mr. Hoar] object to the resolution 

Mr. HOAR. Ido unless the preamble be withdrawn. 

Mr. FAULKNER. Well, sir, I will withdraw the preamble rather 
than have the resolution fail. 

Subsequently, Mr. Hoar withdrew his objection to the preamble ; 
when the preamble and resolution were adopted. 


DEFALCATION OF C. C. HUTCHINSON. 


Mr. GOODIN, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Commissioner of Indian Affairs be, and he is hereby, requested 
to communicate to this House such information a3 may be in his possession touch- 
ing the defalcation of C. C. Hutchinson, late agent for the Ottawa Indians in Kan- 
sas, as well as the manner in which such defalcation has been adjusted by the In- 
terior Department. 

INDEMNITY FOR SWAMP LANDS. 

Mr. GAUSE, by unanimous consent, reported from the Committee 
on Public Lands, as a substitute for Honse bill No. 94, a bill (H. R. 
No. 2259) granting indemnity to States for swamp lands sold by the 
United States ; which was read a first and second time, ordered to be 
printed, and recommitted. 

SALE OF SALINE LANDS. 


Mr. GAUSE also, by unanimous consent, from the Committee on 
Public Lands, reported as a substitute for House bill No. 642 a bill 
(H. R. No. 2260) providing for the sale of saline lands; which was 
read a first and second time, ordered to be printed, and recommitted. 


TRANSFER OF PENSION BUREAU TO WAR DEPARTMENT. 


Mr. JENKS. I ask unanimous consent to report from the Commit- 
tee on Invalid Pensions a bill to transfer the Bureau of Pensions from 
the Interior Department to the War Departmen and move that the 
bill, i 85 the accompanying report and evidence, be ordered to be 

rinted. 
X Mr. RUSK. There is no report of the committee. 

Mr. JENKS. No, sir. I ask that the bill which we report, together 
with the accompanying documents, be ordered to be printed. 

There being no objection, the bill (H. R. No. 2261) was read a first 
and second time, and, with the accompanying papers, recommitted, 
and ordered to be printed. : 

POST-ROADS. 

Mr. CLARK, of Missouri, by unanimous consent, reported from the 
Committee on the Post-Office and Post-Roads a bill (H. R. No. 2262) 
establishin t-roads; which was read a first and second time. 

Mr. CL „of Missouri. Lask that this bill be put on its passage 


now. ; R 
elie F pro tempore. Does the bill contain any general leg- 
islation 
Mr. CLARK, of Missouri. No, sir; it is simply the regular bill es- 
tablishing post-roads. 


gentleman from Massachu- 


The SPEAKER pro tempore. It has been usual to pass such bills 
nem. con. 
Mr. CLARK, of Missouri. I presume there will be no objection to 
that course. 
There being no objection, the bill was ordered to be a oe and 
y read 


read a third time; and being engrossed, it was according the 
third time, and passed. . 
Mr. CLARK, of Missouri, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 


DISTRICT OF COLUMBIA BUSINESS. 


The SPEAKER pro tempore. The third Monday of each month from 
the hour of two o’clock p. m. until the adjournment on that day shall, 
when claimed by the Committee for the District of Columbia, be de- 
voted exclusively to business reported from said committee.” The 
gentleman from Missouri, [Mr. BUCKNER, j chairman of the Committee 
for the District of Columbia, has called for the regular order of busi- 
ness, and under the rule which the Chair has just read reports will 
now be received from that committee. 


PRACTICE OF PHARMACY IN THE DISTRICT OF COLUMBIA. 


Mr. WILLARD, from the Committee for the Distriet of Columbia, 
reported back a bill (H. R. No. 1393) to regulate the practice of phar- 
macy in the District of Columbia, with sundry amendments. 

The bill was read. 

The first section provides that from and after the passage of the 
act it shall be unlawful for any person, not a registered pharmacist 
within the meaning of the act, either as owner, proprietor, or part- 
ner, to open or conduct any pharmacy or store for the p of re- 
tailing, compounding, or dispensing medicines or poisons in the Dis- 
trict of Columbia, except as thereinafter 1 

The second section provides that it shall be unlawful for the pro- 
prietor of any store or pharmacy to allow any person except a regis- 
tered pharmacist or registered assistant pharmacist to compound or, 
dispense the prescriptions of physicians, or to retail or dispense poi- 
sons, except as an aid to, and under the immediate supervision of, a 
registered pharmacist or a registered assistant pharmacist; and no 
proprietor of any store or pharmacy shall leave his said store or phar- 
macy in charge of any but a registered pharmacist or a registered as- 
sistant pharmacist. Any person violating the provisions of the sec- 
tion shall be deemed guilty of a misdemeanor, and, on conviction 
thereof, shall be liable to a fine of not less than $25 nor more than 
3100 for each and every such offense. 

The third section provides that inimediately after the passage of 
the act, and biennially thereafter, the National College of Pharmacy 
of the District of Columbia shall nominate ten pharmacists of the 
District of Columbia, from among whom the board of health of the 
District of Columbia shall select and appoint five, who shall be known 
and styled as commissioners of pharmacy for the District of Colum- 
bia, who shall serve without compensation, and who shall hold office 
for two years, and until their successors are appointed and qualified. 
Said commissioners shall, within thirty days after the notification of 
their appointment, each subscribe to an oath, before a notary public 
of the District of Columbia, to impartially and faithfully discha 
their duties as pga by the act. The position of any commis-- 
sioner who shall fail to so qualify within the time named shall be 
vacant, and the vacancy or vacancies so occurring, or any vacancy or 
vacancies that may occur by reason of death or resignation, shall be 
filled by the said board of health from the number nomiuated by the 
National College of Pharmacy. 

The fourth section provides that the commissioners of pharmacy 
shall keep a book of registration open at some convenient place with- 
in the city of Washington, of which due notice shall be given through 
the public press, and shall record therein the name and place of busi- 
ness of every person registered under the act. It shall be the duty of 
said commissioners of pharmacy to register, without examination, as 
registered pharmacists, all pharmacists and druggists whoare engaged 
in business in the District of Columbia at the p. of the act as 
owners or principals of stores or pharmacies for selling at retail, com- 
pounding, or dispensing drugs, medicines, or chemicals for medicinal 
use, or for compounding and dispensing physicians’ prescriptions, and 
as registered assistant pharmacists all assistant pharmacists engaged 
in said stores or pharmacies in the District of Columbia at the passage 
of the act, and who have been engaged in some store or pharmacy 
where physicians’ prescriptions were compounded and dispensed for 
not less than four years prior to the passage of the net; provided, how- 
ever, that in case of failure or neglect on the part of any such person 
or persons to present themselves for registration within sixty days 
after said public notice, they shall undergo an examination, such us 
is provided for in section 5 of the act. 

The fifth section provides that the said commissioners of pharmacy 
shall, upon application, and at such time and place as they may deter- 
mine, examine each and every person who shall desire to engage in 
the business of selling at retail, compounding, or dispensing drugs, 
medicines, or chemicals for medicinal use, or compounding and dis- 
pensing physicians’ prescriptions within the District of Columbi 
either as pharmacist or assistant pharmacist; and if a majority of sai 
commissioners shall be satisfied that said person or persons are com- 
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petent and fully qualified to conduct said business of selling at retail, 
compounding, or dispensing drugs, medicines, or chemicals for medici- 
nal use, or to compound and dispense physicians’ prescriptions, they 
shall enter the name of such person or persons as registered pharma- 
cist or registered assistant pharmacist, as the case may be, in the book 
provided for in section 4 of this act. 

The sixth section provides that no person shall be entitled to an 
examination by said commissioners of pharmacy for registration as 
pharmacist or assistant pharmacist unless tnay preset satisfactory 
evidence of being twenty-one years of age and having served not less 
than four years in a store or pharmacy where physicians’ prescriptions 
were compounded and dispensed. 

The seventh section provides that all graduates in pharmaey hav- 
ing a diploma from an incorporated college or school of pharmacy 
that requires a practical experience in pharmacy of not less than four 
years before granting a sone shall be entitled to have their names 
registered as pharmacists by said commissioners of pharmacy. 

he eighth section provides that in case of the death of any regi 
tered pharmacist doing business as such in the District of Columbi 
the business of the said pharmacist may be continued by a regis te 
assistant pharmacist for the benefit of the heirs of the d for one 
year, after which time it must be conducted by a registered pharmacist. 

The ninth section provides that the commissioners of pharmacy 
shall be entitled to demand and receive from each person whom they 
register as pharmacist without examination the sum of $5, and from 
each person whom they register as assistant pharmacist without ex- 
amination the sum of $2, and from each person whom they examine 
and for each examination the sum of $5. The money received under 
the provisions of this section shall be first applied to the payment of 
such expenses as the commissioners may incur in executing the pro- 
visions of this act, and the balance, if any, shall be paid over to the 
trustees of the National College of Pharmacy of the District of Co- 
Jumbia, for the use and benefit of said college. 

The tenth section provides that any person who shall attempt to 

rocure registration for himself or for another under this act by mak- 
ing, or causing to be made, any false representation, shall be deemed 

uilty of a misdemeanor, and shall, upon conviction thereof, be liable 

o a penalty of not less than twenty-five nor more than one hundred 
dollars. Any person not a registered pharmacist as provided for in 
this act who shall open or pase, eye a store, pharmacy, or place for re- 
tailing, compounding, or dispensing drugs, medicines, or chemicals 
for medicinal use, or for compounding or dispensing physicians’ pre- 
scriptions, shall be deemed guilty of a misdemeanor, and, upon con- 
viction thereof, shall be liable to a penalty of not less than $50 per 
week for each and every week that he shall continue to carry on such 
business without being registered as required by the act. 

The eleventh section provides that all fines and penalties under the 
act shall be collected in the same manner that other fines and penal- 
ties are collected in the District of Columbia; and it shall be the 
duty of the United States district attorney for the District of Colum- 
bia to prosecute all violations of the act. 

The twelfth section provides that all acts or parts of abts incon- 
sistent with the act be, and the same are hereby, repealed. 

The Clerk read the amendments, as follows: 


Insection 4, line 16, after the word “ red insert the words as snch.” 

Section 6, line 3, strike out “they” and insert he.” 

Section 10, line 1, after the word “shall ” insert the words ‘‘ procure or.” 

Section 10, line 6, after the word dollars“ insert the follo : “and the name 
of the person so fraudulently registered shall be stricken from the register. 


Mr. WILLARD. This bill has the unanimous recommendation of 
the Committee for the District of Columbia. I demand the previous 
question on the bill and amendments. 

Mr. HOLMAN. LI see that the perpetuation of the board of health 
is provided for in this bill. Does the gentleman from Michigan think 
that board of health shonld be perpetuated in its present form? 
hope he will allow me to move to strike out that portion of the bill. 
It isin the second section, and I will make the motion to strike out if 
the gentleman will yield me the floor for that purpose. 

Mr. WILLARD. The committee did not consider that particular 
question. They took the government of the District of Columbia as 
itis. It seemed to them that the board of health was the proper and 
most competent authority to make selection of the board of commis- 
sioners of pharmacy. They are to select these from ten persons who 
are to be presented to them for that selection by the National Col- 
lege of pharmacy—an institution which is composed of nearly all the 

rominent druggists of the city. I suggest to the gentleman from 
ndiana that in case the board of health should be abolished hereafter 
some provision of legislation will be made to meet that particular 


exigency. 

Mr. HOLMAN, There is force in that observation, but the distin- 
gnished gentleman from Michigan will allow me to say that in my 
judgment this legislation is not in harmony with the spirit of our 

eople generally throughout the country. The manifest object of the 
bin is to create a monopoly in a given branch of industry, to place 
the whole of a given business under a small number of men, who be- 
come the leading spirits in guiding and directing this industry. It 
does not occur to me that any pablis interest is promoted by it. Pri- 
vate schemes and a tendency to monopoly seem to be the only object 
of this legislation, thus interfering with the natural business of the 
people. í am pot aware what is the policy in other cities of the 
country, never having lived in one, but it does not ocenr to me this 


measure subserves any good public By yee I believe such matters 
can be better left to the enterprise and intelligence of the people in 
this and in all other cities. 

Mr. WILLARD. Mr. Speaker, the committee are advised, and in- 
deed I suppose there can be but little doubt of the fact, that nearly 
all the principal cities of the United States have a similar provision. 
It seems to me quite important that communities should have some 
protection from unskillful and incompetent druggists and pharma- 
cists. There is no hardship imposed upon those now doing business 
in the city as pharmacists, because they are allowed to register on 
application to the board of commissioners without examination, but 
those who engage in the business hereafter are required to submit 
themselves to examination by the board of commissioners. 

I believe this to be in the intérest of the highest welfare of the 
community, and that no mere private interest should stand in the 
way of the welfare of the great y of the ple. 

Mr. HOLMAN. Let me su ggest to the gentleman that it would seem 
the effect of this will be to“ crush out” the smaller establishments, 
and give advantage to large establishments where heavy capital is 
concentrated. I believe such matters should be left to the enterprise 
and intelligence of the people. Let us get rid of close corporations 
which were so common in the olden time. The practice prevailed, a 
few years ago, in most of the States of allowing no persons to prac- 
tice law unless they had gone through some general courses of study 
in learned institutions. It has been found that, where such profes- 
sions are thrown open to citizens of good moral character, every pub- 
lic interest is promoted by that policy. I think I shall be compelled 
to vote against this bill, as one tending to monopoly, to giving large 
establishments an advantage over those of smaller capital, and as an 
unnecessary regulation of the industries of the people. 

Mr. LAWRENCE. I do not understand precisely the provisions of 
this bill, but I would be glad to make an inquiry or two of the gen- 
tleman who has it in charge. We all know that there are various 
schools of medicine, each striving for the mastery both in the public 
confidence and by legislating in the interest of these several schools. 
Now, will not the effect of this bill be, or may it not be, at least, that 
those who control the granting of licenses may select from some par- 
ticular school of medicine? Will not this enable them to license 
only those whom they judge suitable, and will they not judge from 
their own stand-point: from that of their own school of medicine? 

I am very much opposed, as a general rule, to interfering with pri- 
vate enierprise and the private business of citizens. I do not know 
exactly the purpose of this bill, for I have not had time to examine 
it. Certainly I have great confidence in the committee from which 
it comes; and, as a general rule, it is fair to presume that the com- 
mittee who have examined a subject are generally right in their rec- 
ommendations. 

But it does seem to me thatin these questions where there are con- 
flicts between different schools of medicine we ought to examine 
such measures very carefully lest there may be some advantage given 
to one over another, lest there may be some purpose to secure a mo- 
nopoly in favor of one class as against others. There are no contro- 
versies perhaps that are occasionally so bitter as those which exist 
between the different schools of medicine. They sometimes become 
almost as severe as the worst form of persecution that can be gotten 
up. Now is not this bill open to the charge of permitting favoritism 
for one school of medicine? I ask for information of the gentleman 
who has the bill in Saige: I hope at least that the House may un- 
derstand it, so that we shall not be legislating in favor of or in the 
interest of any particular class. $ 

Mr. WILLARD. In reply to the oniy mae by the gentleman 
from Ohio, [Mr. LAWRENCE, ] I would say that the committee consid- 
ered that there was every protection against the evil of which the 
gentleman speaks in the fact that the board of health of the District 
of Columbia is organized on those broad panei which would ex- 
clude any probability that this board of p armacy would be directed 
by any particular class of physicians. The board of health of the 
District of Columbia itself is composed I believe of physicians of dif- 
ferent schools. 

Mr. LAWRENCE. What schools? a 

Mr. WILLARD. It is composed of the orthodox school, if I may so 
term it, and the homeopathic. But I would say, Mr. Speaker, that 
the committee had supposed that in the advancing spirit of liberality 
in this country no difficulties of this sort would arise. There is a rec- 
ommendation of this bill which comes from the board of health. I 
send it to the Clerk’s desk and ask that it may be read. 

The Clerk read as follows: 

District or COLUMBIA, BOARD OF HEALTH, 
Washington, January 14, 1876. 

The special committee to whom was referred an act entitled “An act to regulate 
the practice of pharmacy in the District of Columbia” report that, having carefully 
examined the proposed measure ingonference with prominent 5 of the Dis- 
trict, they approve the same, and recommend the co-operation of the in secur- 
ing its enactment by Congress. 


Report submitted and adopted by the board January 14, 1876. 
JOHN M. LANGSTON, 
Secretary. 


J. H. WEIRICK, 
Chief Olerk. 


A trne copy: 
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Mr. WILLARD. Mr. Speaker, these two schools of medicine are 
represented on that committee. 

. LAWRENCE. What are they? 

Mr. WILLARD. The allopathic and the homeopathic. 

Mr. LAWRENCE. The eclectic school is not represented. The 
hydropathie school is not represented. 

Mr. KELLEY. The hydropathists do not sell poison. 

Mr. LAWRENCE. Then there is another school, a very excellent 
one, that gives, in the ordinary sense, no medicine at all—the hygi- 
enic. I know the secretary of this board of health. He is a lawyer, 
and I have entire confidence that he would always do right. But if 
it is left to physicians of any one school I should be afraid that they 
would not administer justice equally and impartially among differing 
sects of medical doctrine. 

Mr. WILLARD. I would ask the gentleman if he thinks that any 
other class of men than physicians or 9 or pharmacists would 
be the proper persons to examine those who submitted themselves as 
candidates for registration? 

Mr. LAWRENCE. I donot know exactly how that is. The fear is 
that they would not examine impartially. 

I really doubt whether there is orf necessity for this bill. I fear 
that it is an attempt to interfere with private business in a manner 
which is not required by the public welfare, and it may be productive 
of mischief. 

Mr. WILLARD, I yield five minutes to my colleague on the com- 
mittee, the gentleman from Maryland, [Mr. HENKLE. 

Mr. HENKLE. It was not supposed, Mr. Speaker, by any member 
of the committee tliat this bill would occupy the attention of the 
House five minutes. It is a bill proper and right in all its provisions, 
The object, and the only object, of it is to protect the lives of the 
citizens of Washington and the District of Columbia. It is tosecure 
that no one shall have the privilege of compounding and vending 
medicines except those that are competent to do so. And in order to 
avoid interference with private interest, and to avoid the suspicion 
or charge that it might create a monopoly, all those now engaged in 
the drug business in the city of Washington are recognized and con- 
tinuedunder the provisions of this bill as pharmacists and apotheca- 
ries. It provides an impartial board; as impartial as can be provided. 
A list of ten names is to be selected by the National College of Phar- 
macy from which the board of health is to select five, and they are to 

ass upon the competency of those who aspire to go into the drug 

usiness hereafter. It does not interfere with the private interests or 
with the business of any one now in the business; it only proposes to 
protect the people of the District and of this city for the future. 

The gentleman from Indiana [Mr. HOLMAN] who spoke in refer- 
ence to this matter suggested that it would be better to throw the 
doors wide open to competition and let that be the only criterion of 
success. That might be very well except that the lives of the citi- 
zens here are at stake. The ignorant do not know where to go to find 
a competent pharmacist; such aman might go to an apothecary’s shop 
and instead of cones the harmless medicine prescribed by his physi- 
cian receive a deadly poison. The people here have aright to expect 
us to do our duty and to give them protection against ignorant charla- 
tans who attempt to compound medicines that are deadly poisons. 
There is nothing in the bill that is objectionable in any light; it has 
been revised carefully and deliberately by the committee; there is 
nothing in it objectionable to pirate interests or to the public inter- 
ests, and I hope the House will pass it for the good of humanity. 

Mr. LAWREN CE. Will the gentleman from Maryland now allow 
me to make an inquiry? 

Mr. HENKLE. Certainly. = 

Mr. LAWRENCE. Section 3 provides— 


That immediately after the passage of this act. and biennially thereafter, the Na- 
tional College of Pharmac of the District of Columbia shall nominate ten pharma- 
cists of the District of Columbia, from among whom the board of health of the Dis- 
trict of Columbia shall select and . five, who shall be known and styled as 
commissioners of a for the District of Columbia, who shall serve without 
compensation. and who hold office for two years, and until their successors are 
appointed and qualified. Said commissioners shall, within thirty days after the 
notitication of their appointment, each subscribe to an oath, before a notary public 
of the District of Columbia, to impartially and faithfully discharge their duties as 
prescribed by this act, &c. 


Then the board so to be selected will determine who shall be licensed. 

Now, this bill puts the appointment of all these commissioners under 
the control of the National College of Pharmacy, and the board of 
health is to select five. Now, why, I ask, why is this? 

Mr. HENKLE. Because they are competent to name the men. 

Mr. LAWRENCE. Ah! Is not anybody else competent but the 
National College of Pharmacy ? 

Mr. HENKLE. If the gentleman from Ohio suggests some other 
authority competent to name them we will submit. 

Mr. LAV CE. Is not that college of pharmacy composed en- 
tirely of one school of physicians? 

Mr. HENKLE. No, it is not. 

Mr. LAWRENCE. How many schools does it represent? 

Mr. HENDEE. Everybody who chooses can go into that college. 

Mr. LAWRENCE. Is not it an incorporated organization ? 

Mr. WILLARD. Yes; but it is open to everybody. 

Mr. LAWRENCE. Well, thatis a queer kind of school of pharmacy 
that takes in everybody. Ido not seek to disparage it. I have no 
reason to doubt its learning, its impartiality, its usefulness—I believe 


it tts a learned and useful body. But what school does it repre- 
sent > 

Mr. HENDEE. Lawyers and ministers, as well as others. 

Mr. LAWRENCE. Well, lawyers would be found useful, for I 
should have confidence in their judgment. So I would in the minis- 
ters and the others. : 

5 Mr. STEVENSON. I think lawyers patronize them in their retail 
usiness. 

Mr. LAWRENCE. I think that there should be some additional 

wer to make these appointments. Isubmit in all candor that it looks 

ike placing the whole drug business of the District of Columbia within 
the control of a single close corporation. Now, that ought not to be; 
it ought to be left so that there shall be an impartial power to select 
these commissioners and see that every school of medicine shall be 
fairly represented. With that change I do not know that I should 
object to this bill. 

Mr. HENKLE. It legislates no man out of business who is now in 
business, and if it proves in a year from this time to be such a dread- 
ful monopoly we can abolish it. 

Mr. LAWRENCE, I know that, but it controls all those who shall 
come into the business hereafter, and what I insist on is that that 
control should not be given to any one corporation; all interests ought 
to be represented in it. 

Mr. WILLARD. I demand the previous question. 

The previous question was seconded and the main question ordered. 

The amendments reported by the Committee for the District of 
Columbia were severally agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time. 

The question was put upon the passage of the bill; and on a division 
there were—yeas 88, nays 8; no quorum voting. 

Tellers were ordered; and Mr. WILLARD and Mr. BRADLEY were 


5 
he House divided; and the tellers reported yeas 105, noes not 
counted. 

So the bill was passed. 

Mr. BUCKNER moved to reconsider the vote by which the bill was 
pared ; and also moved that the motion to reconsider be laid on the 
table. 

„The latter motion was agreed to. 


GEORGETOWN AND TENALLYTOWN RAILROAD COMPANY. 


Mr. HENDEE. Iam directed by the Committee for the District of 
Columbia to report back with amendments House bill No. 1488, to in- 
corporate the Villa and Suburban Railroad Company. 

The bill was read, as follows: 

Be it enacted by the Senate and House of of the United States 
America in assembled, That Richard W. Carter, M. A. Nicholson, 
K. Swart, A. P. Fardon, Lewis D. Means, Isaiah Shoemaker, Joseph Weaver, Mor- 
ris Addler, Jacob H. 3 John T. Varnell, James Hoffman, nel D. Linn, 
Philip Brooke, Charles Becker, Josiah Dent, and their associates and assigns, are 
created a body corporate under the name of the Villa and Suburban Railroad Com- 
pany, with authority to construct and lay down a single railway track, with the 
necessary switches and turn-outs, in the city of Georgetown and the county ot 
Washin „in the District of Columbia, commencing at the corner of High and 
Bridge streets, Georgetown, along High street to Fourth street, along Fourth street 
to Fayette street, along Fayette street to High street, and to its intersection with 
the Georgetown and Rockville turnpike road, and along said road to Tennallytown, 
with the privilege of extending the said railroad from Tennallytown (along the pub- 
lic road leading to Rockville) as far as the northern boundary line of the District 
of Columbia. The track shall be laid in the best manner, to be approved by the 
of the Interior, and shall be laid on the west side of the tarnpike-road 
leading from Georgetown to Tennallytown, so as not to interfere with the center 
of said road used by the tis gr company, with the right to ran public carriages 
on the road hereby authorized, drawn by horse-power, receiving therefor a rato of 
ioe not exceeding ten cents per passenger for any distance between the termini of 

railroad. 


Sec. 2. Ibat the said road shall be deemed real estate. and, together with the other 
real estate and personal property of said company, shall be liable to taxation. 

Sec. 3. That the said company shall conform tothe grade of the streets and roads 
in laying rails thereon; and the said company shall keep its track well paved and in 
good repair. Nothing in this act shall prevent the Government or other competent 
7, from at any time altering the grade, or otherwise im ing all streets 
and s occupied by said railway; and, in such event, it shall be the duty of said 
company to change said railway so as to conform to such grade and pavement. 

Sec. 4. That each of the stockholders in the said railway company shall be liable 
individually forall the debts and liabilities of the said company to an amount equal 
to the value of stock held by such stockholder. 

Sego. 5. That the said railroad company shall, by the 15th of January after the 
completion of said road, and annually on or before that day thereafter, transmit to 
Congress a full report of the affairs, business, and condition of the said compan, 
forthe year terminating December 31 preceding such report; and such report & 
be signed and sworn to by the president and the treasurer of the company or by a 


ority of the d 
we. é That all articles of valne that may be nag ag neon er g any of the cars 
or other vehicles of said company shall be taken to its pi a depot, and en- 
in a book of record of unclaimed which book be open to the in- 
spection of the gabii at all reasonable hours. 

Sec. 7. That this act may be altered, amended. or repealed by the Con of 
the United States at any time; and the said company is not authorized to issue 
any note, token, device, or scrip, or other evidence of debt, to be used as a currency. 

Sec. 8. That the — * Stock of said company shall be not less than $25,000 nor 
more than $50,000, and shall be divided into sharesof $25 each, and shall be deemed 
personal property, transferable 
may direct 

Spe. 9. That the company shall place first-class cars on said railway for the con- 
venience and comfort of passengers, and shall run cars thereon as often as every 


in such manner as the by-laws of said company 


thirty minutes during the day; and the comp any shall procure such ticket offices, 
stables, and depots at such points as the business of the railroad and the conven- 
ience of the public may require; and the said company is hereby authorized to 
purchase or lease such Jands or buildings as may be necessary for the ticket offices, 
stables, and depots above mentioned. 
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Sec. 10. That the stockholders of the said company shall annually elect seven 
directors, who shall have full power to make and prescribe such by-laws, rules, and 
regulations, and create such offices as they shall deem needful and r touching 
the disposition and 5 of the stock. propert estate, and effects of the 
company, not contrary to the charter, or to the laws of the United States, and the 
ordinances of the District of Columbia; and there shall be no regulation excluding 
any person from any car on account of color. 

Sec. 11. That the incorporators of said road shall, within thirty days after the 
passage of this act, meet and organize and open books of ares k on at some place 
made known by advertisement in at least one daily paper published in the District 
of Columbia to the capital stock of said company; and the said company shall or- 
genize and complete the line of said road within one year from the passage of this 
act, otherwise no right shall be acquired under this act. 


The amendments reported from the committee were as follows: In 
the first section strike out the words “ Villa and Suburban“ and insert 
“ Georgetown and Tennallytown;” also in the last sentence of the first 
section, after the words “interfere with the center,” insert “or travel;” 
also amend the title by striking out“ Villa and Suburban“ and insert- 
ing “Georgetown and Tennallytown.” 

fr. HENDEE. I desire to say simply that this bill is reported in 
answer toan pe i apr fora horse-railroad extending from the north- 
western part of the city of Georgetown to the village of Tennallytown, 
a distance of two and one-half miles northwest. That section of the 
District of Columbia is withont any facilities whatever of street-rail- 
road travel. I understand there is no objection on the part of any 
railroad interest or of any considerable number of people of this Dis- 
trict to the passage of the bill. If no one wishes to make an inquiry, 
I will call the previous question on the bill and amendments. 

Mr. HOAR. I desire to call the attention of the gentleman to the 
fifth section of this bill, requiring a report yearly to Congress of the 
affairs and condition of this company. That section requires the re- 

port to be signed and sworn to by the president and treasurer of the 
company, or by a majority of the directors. This annual report of the 
company is for the security of the public, not merely against buying 
worthless stock, but also against overcharges, which should not be 
permitted. My suggestion is that the oath shall be by a majority of 
the directors as well as by the president and treasurer, as is usual in 
a horse-railroad system. 

Mr. HENDEE. I have no objection to the amendment, and will 
move to amend by striking out “or” and inserting “and” before the 
words “by a majority of the directors.” 

The amendment moved by Mr. HENDEE and also the amendments 
reported from the Committee for the District of Columbia w 
agreed to. 

The bill, as amended, was ordered to be en and read a third 
time; and being engrossed, it was accordingly read the third time, and 


Mr. HENDEE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DISTRICT MUTUAL FIRE INSURANCE COMPANY. 


Mr. HARTRIDGE, from the Committee for the District of Colum- 
bia, reported back without amendment House bill No. 700, to incor- 
porate the Mutual Protection Fire Insurance Company of the District 
of Columbia. P 

The bill was read, as follows: 


Be it enacted by the Senate and House of Representatives of the United States o, 
America in Con assembled, That George Taylor, William Ballantyne, John C. 
Harkness, Willam J. Sibley, Augustus E. Perry, Norval W. Burchell, Joseph 
Casey, Charles F. Peck, James H. Saville, A. M. Bruen, John D. McPherson, Mont- 

mery Blair, George Lowry, John T. Given, S. H. Kauffman, Nathanicl Wilson, 

rge Hill, jr., John Markriter, John T. Mitchell, A. Pollok, John F. Bridget, an 
James E. Fitch, all of the District of Columbia, with their es and success- 
ors, are hereby created a body politic and corporate by the name and style of the 
Mutnal Protéction Fire Insūrance Company of the District of Columbia, and by 
that name shall have perpetual succession, with power to sue and be sued, plea: 
and be implcaded, in courts of law and equity ; to adopt a common seal, and the 
same to break, alter, and renew at 3 ordain and establish by-laws and 
regulations; and generally to do such acts and things as may be necessary tocarry 
into effect the provisions of this act and promote the purposes and designs of said 


company. . 

Ske. 2. That the and d of said company shall be to insure, st 
loss or by EE -houses aad other buildings, KATH 
furnitnre and every description of property belonging to its members, as well as 
the rents of such aaa ote 

Sec. 3. That tho capital stock of said company shall consist of the premium notes 
pra by the insured, the cash paid as interest thereon, and all property and profit 

crived from the investment or use of its income or assets; but the reserve fund of 
said company shall not, at any one time, exceed $100,000, exclusive of the real estate 
it may hold as hereinafter authorized. 

Sec. 4. That said premium notes shall be payable on demand, and shall each con- 
stitute and be a lien to the amount thereof respectively upon the interest and estate, 
legal and equitable, of the insured in the buildings at risk in said company, an 
apn the land, premises, and 3 thereunto belonging, or apn property 
of any other description insured by said company in consideration thercof: Pro- 
vided, That said company shall file with the recorder of deeds for the District of 
Columbia a memorandum of the name of the m insured, a description of the 
pary, and the amount of the premium note unpaid, and said lien shall commence 

m the time of filing said memorandum. Judgment upon said note may be en- 
tered upon confession by virtue of a warrant of attorney, and execution may at an 
time be had thereon; but the privileges, immunities, and franchises granted by th: 
act shall be confined to the District of Columbia. 

Sec. 5. That all persons who shall hereafter insure with said company and their 
executors, administrators, and assigns continuing to be so insured, shall thereby 


become mem during the period they shall be and remain so insured, 
and no longer; and the word person as used in this act shall be held to include 
corporations also. 


Sec. 6. That each and every member of said company shall have full power to 
withdraw therefrom in whole or in part at any time, upon application in writing 


to the arrearages 

terest that may then be due and owing to said company from said member. Upon 
such application the said officer shall cancel the insurance or insurances designated 
in said application, together with the premium note or notes held by said company 


officer thereof and payment of all of assessments and in- 


on account of such canceled insurance. Said officer shall also return any amount 
of money which may be due said member on the books of said company on account 
of said canceled insurance, and thereafter said member shall be debarred from all 
claim on said company on account of such canceled insurance accruing subsequent 
to such withdrawal and cancellation. But no premium note or notes shall be can- 
celed or in any manner discharged or given up until all assessments thereon on ac- 
count of liabilities incurred before or at the time of such withdrawal shall have 
been fully ascertained and paid. s 

Sec. 7. That the affairs of said company shall be conducted by a board of nine 
trustees, who shall be elected at the annual meeting of the members, and shall con- 
tinne in office until their successors are elected and qualified. Not less than a ma- 
jority of said board shall constitute a quorum to do business, but a less number 
may adjourn from time to time. Vacancies happening in said otherwise 
than by removal as hereinafter provided may be filled by the remaining trustees 
for the residue of the term for which they were elected. Said board shall choose 
one of their number as president and one as vice-president; and they shall also aj 
point such other officers as may be necessary for conducting the affairs of said 
company. 

Sec. 8 That the nine persons first named in this act shall be the board of trust- 
ees of said company until the first annual meeting, and until their successors are 
chosen and qualified. Such of them as may be present at their first meeting ma; 
proceed to organize by elocting a president, vice-president, and other officers, ani 
as soon thereatter as practicable said board shall adopt by-laws, provide the neces- 

books, and otherwise prepare the company for the transaction of business, and 
thereafter seid board shall exercise a general superintendence of the affairs of the 
company: Provided, That the said by-laws shall only be adopted by the concurrent 
vote of at least two-thirds of the whole board of trustees, and when once adopted 
any alteration or amendment shall only be made at an annual meeting of the com- 
pany, notice of such proposed alteration or amendment having been filed in the 
office of the company at least thirty days before the CAT en for said annual meet- 
ing. A majority of two-thirds of the votes east shall be necessary to the adoption 
of any such alteration or amendment, but when thus adopted 
binding on all the members of the company. 

Sec. 9. That the board of trustees shall, by general rules, determine the rates of 
insurance, the sum to be insured, and the rate of interest to be paid upon the pro- 
mium notes, which latter, however, shall not exceed 6 per cent. per annum. No 
more than $5,000 shall be insured on any one risk, unless the premium notes shall 
amount to over $100,000, and in that case no one risk shall exceed 5 per cent. on the 
whole amount of premium notes. 

Sec. 10. That every person who shall become a member of said company by effect- 
ing insurance therein shall deposit his p:omissory note, N Asti on demand, for such 
sum aad upon such interest, not exceeding 6 per cent. per annum, as may be re- 

uired under the general rules prescribed by the board of trustees ; and said notes 
shall be liable to assessment pro rata at any time when the trustees shall deem the 
same requisite for the payment of losses or the current expenses of the company, and 
no policy shall bind the company until such note has been given. 

Sec. 11. That whenever the board of trustees, for the purpose of paying losses or 
current expenses, shall deem it necessary to call for the payment of any portion of 
the principal of the preminm notes, they shall settle and determine the sum to be 
paid by the several members, (but always in proportion to the original amount of 
the respective premium notes.) Notice of such call shall be given to the members 
in such manner as the by-laws shall prescribe; and if any member shall neglect or 
refuse to pay the sum assessed upon said member for the s; of thirty days after 
receiving such notice, the company may 8 to collect the whole amount of such 
premium note, together with costs; and the amount of the note, less the expenses 
of collecting the same, shall be placed in the treasury of the company, subject to 
the same liabilities as said note would have been subject to. But nothing in this 
act contained shall be construed as requiring losses and expenses to be paid exclu- 
sively from assessments on premium notes, but they may be paid out of such assets 
as the board of trustees shall by general rules prescsibe. 

Sec. 12. That all = and lawful claims of membess for loss or damage sustained 
by fire shall be certified in accordance with the terms of the polley, within sixty 
days after due notice of the loss has been filed with the company. No suit shall be 
brought upon any such claim for damages until after the expiration of said sixt 
days, and no member of the compan : shall be incompetent as a witness in sne 

P- 


same 1 be 


suit on account of his said Aenea 

Sec. 13. That a general meeting of said company shall be held annually, at such 
time and place as shall be designated in the by-laws. The president may at an 
time call a special meeting of the company, and shall do so at the request! in wri 
ing of twenty or more members. The election of trustees shall be held at the an- 
nual meeting. and shall be by ballot, and each member shall have one vote. At 
least two weeks’ previous notice of each annual or special meeting shall be given 
by publication in two b e of general circulation in the city of Washington: 
Provided, That at any called meetiug of the company, the trustees, or any of them 
may be removed by a vote of three-fourths of the members present and voting, and 
the vacancies thus created may be filled at such meeting, for the unexpired ; 
but notice of such proposed action shall be given in the call for the meeting. 

Sec. 4. That the board of trustees of said company shall cause to be published 
annually, in some newspaper of general circulation in the city of Washington, and 
at least two weeks pan to the annual meeting of the members, a statement of its 
financial condition. in which shall be shown the amount of premium notes and cash 
on hand; the amount of securities held by the company; the amount of losses, if 
any, during the previous year; and such other items g to the business of the 
company as said may think proper. 

Sec. 15. That nothing in this act shall be construed to grant banking privileges, 
or the right to issue any note tocirculate as money or currency. Its! however, 
be lawful for said company to employ and improve all moneys received by it, and the 
profits thereon, in such manner as the trustees may deem best for the interest of 
the company; but the said company shall not pure! and hold real estate at an 
one time in excess of a cash value of $50,000: i That this shall not include 
any purchases to protect the interests of the company at sales under trusts, mort- 
gages, judgments, or decrees. 

Sec. 16. That this act shall be in force from and after its passage; but Congress 
reserves the right to alter, amend, or repeal the same at any time, 


The question was upon ordering the bill to be engrossed and read 
a third time. 

Mr. HOAR. I wish to call the attention of the gentleman from 
Georgia [Mr. HARTRIDGE] to the fourth section of this bill. That 
section, as reported, provides : 

Sec. 4. That said premium notes shall be payable on demand, and shall each con- 
stitute and be a lien to the amount thereof respectively upon the interest and 
estate, legal and equitable, of the insured in the buildings at risk in said company, 


and upon the land, premises, and appurtenances thereunto belonging, or upon prop- 
erty of any other description ins by ssid company in consideration th o. 


The effect of that provision would be to make the premium note a 
lien not merely upon the real estate but upon the personal property 


1876. 


of the insured. It seems to me that would give a great opening for 
truud. I would suggest the propriety of striking out the portion of 
the section relating to personal property. 

Mr. HARTRIDGE. This is to be made a matter of inquiry. 

Mr. HOAR. That may be; but everybody who buys a bureau or 
wash-stand in an auction-room ought not to be required to look up 
the record and see if there is a lien upon it for a premium note. 

Mr. HARTRIDGE. The objection of the gentleman would be ap- 
pucale to all mortgages upon personal property, which are allowed 

y the law. This does no more than a mortgage upon personal prop- 
erty would do; it makes a premium note a lien upon personal prop- 
erty and requires it to be recorded in the office of the recorder of 
deeds, where persons may have access for information. I would not 
like to consent to strike out that portion of the bill. 

Mr. HOAR. I believe this proposition is novel in the insurance pol- 
icy of this country. I am not aware ofany instance where a mutual 
insurance company is allowed to put a perpetual lien npon the per- 
sonal property which it insures, and which personal property ordina- 
rily passes from hand to hand. It is true that that argument to some 
extent applies to all mortgages upon personal property. It is also 
true that the habit of making mortgages upon personal property is 
ouc productive of a great deal of fraud, and the community is pro- 
tected against these frands only by the most stringent legislation, 
such as punishing as if for larceny the mortgagors of personal prop- 
erty who undertake to sell the property without giving notice to pur- 
chasers of the mortgage upon it. There is no such legislation as that 
in this bill, and it seems to me itis totally inexpedient to extend this 
power of acquiring title to personal property unaccompanied by pos- 
session or by the ordinary evidence of ownership in the way this bill 
does, I think also it is not necessary, because ordinarily real estate 
and personal property would be insured together and the mortgage 
upon the real estate would be sufficient security for the premium note 
for both. I think therefore this provision should be stricken out. 

Mr. HARTRIDGE. The assets of a mutual insurance company 
consist, in a large degree, of the preminm notes. In order to make 
those premium notes valuable as assets, there must be some security 
for them. The company to secure those notes takes a lien upon the 
property insured, whether it be real estate or personal property. The 
committee think that this is fair and just. hether such is the gen- 
eral law throughout the country makes no difference. We think it 
fair and just as giving a proper security to the premium notes. The 
creation of this lien is the voluntary act of the party insuring. When 
he gives his premium notes he gives as security a lien upon the prop- 
erty insured; so that he cannot complain. The public cannot com- 
plain, because the lien is recorded in a public office to which they have 
access just as they have to the record of a mortgage upon personal 
property. I cannot therefore yield to any suggestion to have this pro- 
vision struek out. 

i a FRYE. Will the gentleman allow me to ask him a single ques- 
tion 

Mr. HARTRIDGE. Certainly. 

Mr. FRYE. Can the gentleman name asingle instance inthe United 
States where any insurance 8 has ever had any such power as 
this lien upon personal property 

Mr. HARTRIDGE. Iam not able to name any. 

Mr. FRYE. Ido not believe there can be found in the whole country 
a mutual insurance company which has a lien for its premium notes 
upon furniture, books, stocks of goods, &c., which it may insure. It 
seems to me the policy is extectingly dangerous; and that the bill 
will be just as good for the insurance company with that provision 
stricken out. 

Mr. HOAR. Will the gentleman from Georgia allow me to make 
ove further sug estion ? 

Mr. HARTR DGE. Certainly. 

Mr. HOAR. It may be true that this provision is for the benefit 
of the insurance company, but I desire to guard the innocent pur- 
chaser of personal property. In the case of mortgages upon personal 
property given to secure a debt—ordinarily an absolute, not a con- 
tingent indebtedness—there is usually an active and vigilant credi- 
tor; and in a great many jurisdictions a mortgage upon personal 
property is not recognized unless it be accompanied by possession ; 
but where a lien for personal property without possession is allowed 
it is always accompanied by the most stringent provisions against the 
sale of the personal property without notice of the mortgage. 

This bill, however, goes further and gives for a contingent debt, 
which may accrue in the remote future, if at all, a lien, and a lien 
against all purchasers present or fnture, where the company is not to 
be expected to watch over and look after the property on which its 
lien rests. Consequently there will be constant opportunities for per- 
sous having insurance upon personal property to sell that property in 
the market, at auction, or at private sale; and thus innocent pur- 
chasers may be injured. 

Persons who purchase second-hand personal property are ordinarily 
persons of humble position in life, easily im d upon; not knowing 
the law, not likely to go to a city clerk’s office to search and see 
whether there is any lien as it. It is for the protection of such 
persons—women, boarding-house-keepers, people who cannot afford 
to purchase new furniture—that I desire to see this provision struck 
out, as it seems to me D giyo great opportunity for fraud. As the 
gentleman from Maine [Mr. FRYE] has suggested, I think it will be 
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found that there is no such provision in force in any other jurisdiction 
within the United States. 

Mr. LAWRENCE. There would be no objection to permitting this 
lien upon chattel property while the property shall remain in the 
hands of the party ins ; but evidently gat lien ought not to pur- 
sue the property in the hands of a purchaser either at judicial sale 
or at private sale. I suggest to the gentlemen having the bill in 
charge that the words be so limited that this lien shall continue only 
while the chattel property remains in the hands of the party insured; 
that it shall not continue as against a purchaser either at private sale 
or at a judicial sale. Unless this limitation be provided this lien 
would hamper very much the sale of chattel property; and the diffi- 
culty is enhanced by the fact that the liability is contingent, and 
may not arise for a long time. Thus the owner of property would be 
very much hampered in his right to sell and purchasers would be 
very much embarrassed in their opportunities to purchase. 

Mr. HENDEE. How would the gentleman provide against a sale 
in fraud? Suppose the owner undertakes to sell the property for the 
purpose of defeating the lien. 

r. LAWRENCE. The law will take care of that. Your equity 
courts have jurisdiction to set aside sales made to avoid the lien, 
fraudulent sales, sales in which the buyer unites with the vendor to 
commit a fraud. A fraudulent sale of that description would be just 
like any other fraudulent sale. It would be a matter for investiga- 
tion by the roper court. S 

Mr. HENDE I have no doubt that the gentleman is correct in 
his statement of the law. I fully concur with him in his suggestion ; 
and I hope the gentleman who has the bill in charge will consent to 
an amendment by which the lien shall only operate so long as the 
N remains in the possession of the party insured. 

r. HARTRIDGE. I think that is right. 

Mr. HENDEE. I hope the gentleman will accept such an amend- 
ment. 

Mr. HARTRIDGE. This being a measure of the committee, I have 
no power to accept the amendment; but Iam perfectly willing it 
shall be made. 

Mr. LAWRENCE. I move to amend by inserting after the word 
“thereof,” in the seventh line of the fourth section, these words: 


Provided, That the lien u mal property shall continue only while the 
same remains in the ownership of the coal rant, 


The amendment was agreed to. 

Mr. HARTRIDGE. As that amendment removes all objection to 
the bill, I now call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill, as amended, was ordered to 
be engrossed and read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. HARTRIDGE moved to reconsider the vote by which the bill 
ae powod; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that that body had passed an act (H. R. No. 1054) to extend 
the time for claimants under section 11 of chapter 459 of the laws of 
the Forty-third Congress to prove their claims, with amendments, in 
which the concurrence of the House was requested. 

It further announced that the Senate had passed without amend- 
ment an act (H. R. No. 1802) making appropriation to pay fourteen 
crippled and disabled Union soldiers from the 6th day of December, 
1875, to the 30th day of June, 1876. a 

It further announced that the Senate had passed a bill (S. No. 6) 
for the sale of timber lands in the States of California and Oregon 
and in the Territories of the United States; in which the concurrence 
of the House was requested. 


PERSONAL EXPLANATION. 


Mr. SPRINGER. Mr. Speaker, I rise to a question of personal priv- 
ilege. I desire to have read by the Clerk the following article from 
the editorial columns of the New York Herald of Saturday last. 

The Clerk read as follows : 


Our Philadelphia correspondent has sent us a story which gives us much pain. 
It seems that Mr. SPRINGER, of Tllinois, during the discussion of the bill $o appro- 
riate a million and a half to the Centennial, offered 
is loan a first mort or lien upon the revenues of the exhibition. The purpose 
of the House iu passing the amendment was to secure the Government's money. 
It now turns out that the terms of the amendment were so vague that the Govern- 
ment noe becomes a second mortgage in fact, and the stockholders will be 
paid before the Government can receive a dollar. General Hawley called the atten- 
tion of the Senate committee to this. but the nmtter was not agitated ; the bill passed 
the Senate, that enf having the same impression as the House as to the meaning. 
In other words, a bill that was so as to mean ono thing really means another, 
and, from what our correspondent says, the friends of the Centennial are exulting 
over the manner in which the Government was fooled. 

If this is true then the Centennial stands disgraced by an act of sharp practice ; 
for it is this after all, no matter how we regard it. Thefaultis of course, with Mr. 
SPRINGER, who should have known the meaning of words before he attempted to 
shape legislation. The same thing took place in the Pacific railwaytimes. Then 
an get was passed which Congress supposed to mean one thing, but which the Su- 
preme Court decided to mean something far different. Instead of b nz the rail- 
way, as was intended, the act really presented the road with $200,000,000. This isan 
evil of our system. It is always possible for an unscrapulons leader to mixlead 
Congress. Committees shirk their work, or, as is more likely, they are controlled 
by the lobby and made to assent to these frauds. We pass these acts and amend- 
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ments in too much haste. It would be well to have a committee on the meanin 
of statutes,” whose duty it should be to make clear to Congress what the effect o 
proposed measures will be. Such tricks as this in the matter of the Centennial 
appropriation bring discredit upon representative government. 

Mr. SPRINGER. I now ask the Clerk to read from the columns of 
the Philadelphia Times of the 14th instant the extract which I have 
marked. 

The Clerk read as follows: 

The original bill provided that the United States should be paid pro rata with 
the stockholders, but Mr. Srrivenn decided, in his hostility to the measure, to post- 

me the stockholders until the Government should be repaid in full, and he would 

ave done so. 80 far as the House could do it. but for the fact that his measure of in- 
telligence was not equal te the measure of hisilliberality. It was a battle between 
stupidity and hate, for the celebration of a century of the achievements of free in- 
stitutions, and stupidity won. Under the bill as amended by Mr. SPRINGER and 
finally, the stockholders will be paid their subscriptions in full first, if there 
so much of net revenues, and then the Government must be repaid in full ont of 
any “dividend or percentage of profits” before the stockholders can get interest or 
protits on their investments. 

Mr. SPRINGER. Let us see whether the construction put upon 
the amendment by these papers is the correct one or that which is 
given to it by the centennial board of finance. I have in my hand a 
statement of the president of that board, Ex-Governor Bigler, of 
Pennsylvania, as reported in the New York Times of a recent date. 
He states that— 

The managers as such receive no compensation, and they have invested a very 
large sum of their own money besides; and, although the financial manager, he 
knew of no instance in which any one had invested capital in the Centennial work 
with the expectation of getting it back with a profit thereon, But as the bill just 
passed gives, with the sincere assent of all the managers and stockholders, the 
poe to the Government, the idea of making money out of the ceremonies has 

m put to rest. 

So it seems that the president of this centennial board, if he has 
been correctly reported, has given this amendment which the House 
of Representatives has adopted the construction that only the profits 
of this institution were to be returned to the United States after all the 
money subscribed by stockholders had been paid to them. 

I desire, Mr. Speaker, to call the attention of the House to the pro- 
viso as it was passed on that subject for the pares of showing that 

the interpretations put upon this bill as amended by this House—and 

by the adoption of the amendment the House became responsible for 
it as well as myself—that the construction put upon it by this cen- 
tennial board is wholly inadmissible. 

The proviso as it was passed is as follows: 

Provided, That, in the distribution of any moneys that may remain in the treas- 
ury of the centennial board of finance, after the payment of its debts, as provided 
for by the tenth section of the act of Congress approved Juno 1, 1872, incorpo- 
rating said centennial board of finance, the appropriation hereinbefore made shall 
be paid in fall into the Treasury of the United United States before any dividend, 
or percentage of profits, shall be paid to the holders of said stock. 

The amendment refers to the tenth section of the bill incorporating 
the centennial board of finance, and I desire to call the attention of 
the House to that section. It is as follows: 

That as soon as practicable after the said exhibition shall have been closed, it shall 
be the duty of said corporation to convert its property into cash, and after the pay- 
mentof its liabilities, to divide its remaining assets among its stockholders pro rata 
in full satisfaction and discharge of its capital stock. 

Thatis the tenth section to which this proviso refers. The proviso, 
as it was finally paeng by this House, relates to the distribution of 
any money which may be in the treasury of the centennial board 
after it has converted all its property into cash. And that tenth sec- 
tion of the act of incorporation provided for a pro rata division of the 
doce of the property among the subscribers to the capital stock. 

ut the amendment ingrafted upon the centennial appropriation bill 
by the Honse, and which became a part of the law which was re- 
Gently passed, was to the effect that the appropriation made by Con- 

ess should be paia in full into the Treasury of the United States 
fore any dividend whatever or percentage of profits should be 
aid to the holders of the stock of said centennial board of finance, 
otwithstanding this plain provision, so plain that it does not admit 
of a doubtful construction, it ap that this centennial board has 
assumed that this House was guilty of a trick, assumed that we were 
guilty of a fraud, and were endeavoring to enable the stockholders in 
is corporation to got back all their money before the Government 
be sag ergo should be returned. 

The interpretation of the amendment given by the Philadelphia 
papers is foreign to the legislative intention. When this bill was 
pending in the House and when this amendment was offered, I made 
this statement: 

The ohjeet of this amendment is to provide that, if there should be a dividend when 
this exhibition is over, the United States shall come in as a preferred creditor, in- 
stead of sharing equally, as this bill now provides, with the stockholders of this 
corporation. In other words, the United States having made a voluntary contribu- 
tion, as this bill provides, we shall be first entitled to have the people's money back 
before any of it goes into the pockets of private individuals as a dividend. 

This explanation of the meaning of the amendment was not ques- 
tioned by any member of the House, although the debate on the bill 
continued over an hour after it was agreed to in the Committee of the 
Whole. 

But, aside from the legislative intention, by no rules of construc- 
tion can its meaning be distorted in the manner in which it is at- 
tempted to bein the interest of the stockholders of thisexhibition. The 
proviso referred to the “ distribution of any moneys that may remain 
in the treasury of the centennial board of finance after the payment 
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of its debts.” When the exhibition is ended, according to the tenth 
section, it is required that all its property shall be converted into 
cash, and in the distribution of any moneys in the treasury of the 
board, after the payment of its debts, the bill as originally drawn 
provided that, the Government of the United States should share 
equally with the holders of the stock. But by the amendment it was 
provided that, before any of it should g to the stockholders, the 
whole amount of the appropriation made by Congress should be re- 
turned into the Treasury of the United States. 

Such is the clear, express, and unmistakable meaning of the bill as 
amended. Any other construction does violence to the letter and 
spirit of the amendment, and any attempt to force a different con- 
struction so as to deprive the United States of the status of a preferred 
creditor would be dishonorable to all concerned. I cannot believe 
that a board composed of honorable gentlemen, as I believe the cen- 
tennial board to be, can for a moment entertain such a construction 
of the centennial-appropriation bill as amended and passed as it is 
alleges has been given it by them. If it is the purpose of the board 
at the end of the exhibition to convert the assets of the corporation 
into cash, and then return to the stockholders all the moneys they 
have subscribed —— 

Mr. HOPKINS. I rise to a question of order. The gentleman from 
Illinois [Mr. SPRINGER] rose to a personal explanation. So far as he 
has any personal explanation to make I have no objection to hearin 
him. But he is now discussing the probable action of the centennia’ 
board of finance and the Centennial Commission. 

Mr. KELLEY. When the gentleman from Illinois shall have fin- 
ished his remarks, I want to make a statement of personal privilege, 
in which I promise to speak as closely to the question as the gentle- 
man from Illinois is now doing. 

Mr. SPRINGER. I have no objection to that. 

Mr. HOPKINS. I have further to say that, if questions of privilege 
embrace the discussion of all newspaper articles in which the name 
of a member may be mentioned or in which the action of members 
may be criticised, we should have nothing but questions of privilege 
all the session. I do not know that the newspapers or the chairman 
of the centennial board of finance are authorized to state the legal 
import of the amendment in question. 

The SPEAKER pro tempore, (Mr. Cox.) The gentleman from Penn- 
sylvania [Mr. HOPKINS] raises the point of order that the gentleman 
from Illinois is not now discussing a question of privilege. The rules 
define a question of privilege thus: 

A matter of privilege arising out of any question or from a quarrel between two 
members or any other cause. 

In the enumeration of such questions appears the following: 

Charges affecting the official character of a member. 


Is the gentleman from Illinois speaking to any question that affects 
his official character! 

Mr. SPRINGER. I am speaking to something which I think affects 
my official character. 

The SPEAKER pro tempore. If the gentleman is not speaking to 
something that affects his official character he is out of order. 

Several MEMBERS. Go on. 

Mr. SPRINGER. I would have concluded ere this what I had in- 
tended to say if I had not been interrupted. I was saying that if it 
is the pa ose of the board at the end of the exhibition 

Mr. HOPKINS! Did I understand the point of order to be over- 
ruled, so that the gentleman can go on to discuss the action of the 
board of finance! 

The SPEAKER pro tempore, The Chair would rule that the present 
tone of the remarks of the gentleman from Illinois is not exactly with- 
in the definition of a question of privilege. 

Mr. HOAR. I rise to make a parliamentary inquiry. I desire to in- 
quire if it is not a well-settled rule of this House that when a gentle- 
man receives the permission of the House to make a statement he is 
entitled to speak for an hour on any subject whatever ? 

The SPEAKER pro tempore. The Chair would say that that seems 
to have been the usage. The present occupant of the chair thinks 
that the privilege might be somewhat restrained with benetit to the 
progress of business in the House; but the Chair is very reluctant to 
aes ars gentleman from Illinois on a point of order. ! 

. CROUNSE. I move that the gentlemen from Illinois may have 
half an hour. : } 

The SPEAKER pro tempore. Is there any objection to the gentle- 
man from Illinois ing allowed to proceed ? 

Several MEMBERS. No objection. 

Mr. CROUNSE. The gentleman being limited to half an hour. 

The SPEAKER pro tempore. How much time does the gentleman 
from Illinois want! F 

Mr. SPRINGER. I should have finished if I had been allowed to 


proceed three minutes longer. 
The SPEAKER pro tempore. The gentleman will proceed. 


Mr. SPRINGER. I simply desire farther to say that, if it is the 
purpose of the centennial board at the end of the exhibition to con- 
vert the assets of the corporation into cash and then return to the 
stockholders all the moneys they have subscribed before paying into 
the Treasury of the United States the amount of the appropriation 
made by Congress, the people have a right to know the fact at once. 
They will then stamp this whole exhibition as a huge scheme of pri- 
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vate speculation and a fraud. Can it be possible that the first cen- 
tury of our existence is to be celebrated under false pretenses, and 
that the second century is to be ushered in by a legislative job and 
by corporate peculation and public plunder? 

Mr. MUTCHLER. I desire to ask the gentleman from Illinois a 

uestion. 
3 Mr. KELLEY. I ask unanimous consent to make a personal ex- 
planation. 

The SPEAKER pro tempore. Has the gentleman from Illinois 
yielded the floor? 

Mr. SPRINGER, Not yet. 

Mr. KELLEY. I thought the gentleman had finished. 

Mr. SPRINGER. Iyield to the gentleman from Pennsylvania [Mr. 
MUTCHLER] for a question. 3 

Mr. MUTCHLER. I simply wanted to know whether the money 
subscribed to the centennial celebration does not constitute one of 
the liabilities? 

Mr. SPRINGER. Not, as against creditors, by any rule of con- 
struction that has ever obtained, in winding up the affairs of corpo- 
rations, so far as I know. 

I desire to send to the Clerk’s desk a preamble and resolution and 
ask that they may be read and referred to the Committee on the Ju- 
diciary for the purpose of obtaining the opinion of that committee as 
to whether any further legislation is necessary by Congress. If the 
committee should be of opinion that further legislation is necessary, 
then this resolution brings the matter before them for their consider- 
ation. If the committee should be of opinion that no legislation is 
necessary, then it can so report. I ask that the preamble and resolu- 
tion be read and referred to that committee. 

Mr. CONGER. I take the liberty of objecting. The gentleman 
from Illinois has made it so perfectly clear what the decision of the 
courts ought to be on the question that the Committee on the Judici- 

cannot ibly give any further information. 

r. SPRINGER. That might do, if it were a decision of the courts 
that was to be made. But this is now to be decided by a board, who 
have shown some intention to construe this legislation in a manner 
not in accordance with the law as passed. 

Mr. KELLEY. I deny that allegation explicitly and distinctly. 

Mr. SPRINGER. I ask that the preamble and resolution be read. 

The SPEAKER pro tempore. The gentlemen from Illinois sends to 
the desk to be read as a part of his remarksa preamble and resolution. 

Mr. HOPKINS. I understood the gentleman to ask that the reso- 
lution be read and referred to the Committee on the Judiciary. > Is 
that a question of privilege? 

The SPEAKER pro tempore. It is not. 

Mr. HOPKINS. I ask the Chair so to rule. 

The SPEAKER pro tempore. The Clerk will read the preamble and 
resolution as a part of the remarks of the gentleman from Illinois. 

The Clerk read as follows: 


Whereas the Congress of the United States did, by an act entitled“ An act re- 
lating to the centennial celebration of American Independence,” approved Feb- 
ruary 16, 1876, appropriate for the purpose of completing the centennial buildings 
and other preparations the sum of $1,500,009, to be paid on the drafts of the presi- 
dent and treasurer of the centennial board of finance, one-third immediately after 
the passage of the act, and the remainder in four equal monthly payments; and 
whereas the said act contained the following proviso, to wit: “ Provided, That in 
the distribution of any moneys that may remain in the treasury of the centennial 
board of finance after the payment of its debts as provided for by the tenth sec- 
tion of the act of Congress approved June 1, 1872, 5 said centennial 
board of finance, the appropriation hereinbefore made shall be paid in full into the 
Treasury of the United States before any dividend or percentage of profits shall be 
paid to the holders of said stock ;" and whereas the purpose of Congress when it 
adopted this proviso was thereby to require the centennial board of tinance, after 
the payment by said board of the debts thereof, but before the payment by said 
board of any dividend, or of any percentage of profits, or of any of the subscriptions 
to the stock of said board, to pay to the United States $1,500,000 ; and whereas the 
centennial board of finance ped as it is alleged, construed said proviso to mean 
that the subscribers to the stock of said board | may be paid by said board their sub- 
T. to said stock before said appropriation, or any part thereof, has been paid 


to the United States: Therefore, 
Resolved by the Senate and House of Representatives of the United States of Amer- 
tea in ete re assembled, That the Secretary of the Treasury is hereby directed 
to withhold the appropriation made by the act entitled An act relating tothe cen. 
tennial celebration of American Independence,” approved Merges? | 16, 1876, or, if 
the first payment of it bas already been made, then so much of said appropriation 
as is now in the Treasury, until the centennial of finance shall bave tiled a 
bond with the Secretary of the Treasury, payable to the United States of America, 
in the sum of 1 with security to be ap roved by the Secretary of the Treas- 
ury, conditioned that the centennial board of finance shall, after it has paid its 

roper debts but before it has paid any of the subscriptions to the stock of said 
kodoni before the payment of any dividend by SAIA board and before the pay- 
ment of any percentage of profits by said board, and on or before the Ist day of 
December, 1877, pay into the Treasury of the United States the sum of $1,500,000; 
and conditioned further, that the centennial board of finance shall faithfully man- 
age the affairs of said corporation, account to the United States for all moneys and 
property of svay kind received by it, and present, upon final settlement with 
the Secret the Treasury, suitable and sufficient vouchers for all payments 
made by said board. 


Mr. SPRINGER. If there be no objection, I ask that the preamble 
and resolution be referred to the Committee on the Judiciary. 

Mr. KELLEY. I object to their being referred now. 

The SPEAKER pro tempore. The gentleman from Illinois [Mr. 
SPRINGER] did not obtain the floor for that purpose. 

Mr. SP GER. I move that the rules be suspended and the reso- 
lution referred to the Committee on the Judiciary. 

The SPEAKER pro tempore. The gentleman from Illinois [Mr. 
SPRINGER] did not obtain the floor for that purpose. The gentleman 


from Pennsylvania [Mr. KELLEY] is Sr fect to speak in response 
to the gentleman on the question of privilege. 

Mr. SPRINGER. Has the gentleman from Pennsylvania any ques- 
tion of privilege? 

The SPEAKER pro tempore. The gentleman from Pennsylvania 
[Mr KELLEY] indicated a desire to respond to the gentleman from 
Illinois, [Mr. SPRINGER, ] and that seemed to be the wish of the House. 
The Chair desires to be impartial, and the gentleman from Illinois can 
have an opportunity hereafter to have his resolution referred, or to 
have it tested by a vote of the House. 

Mr. KELLEY. When the gentleman from Illinois [Mr. SPRINGER] 
shall get the floor for that purpose, I do not know that I will raise 
any objection to the reference of his resolution. Nor should I have 
thought it proper to make the eigen explanation touching my own 
honor which I am about to make, not being at all involved in the 
matter under discussion, had he not aspersed the character of the 
gentlemen composing the Centennial Commission and the board of 
finance, because he in his hot haste to get in an amendment to the 
bill, so blundered as to give them privileges which they had not asked 
or expected from Congress. If it be true that the law contains a 
clause which remits the rights of the Government until all others 
shall be paid and then refersit to profits for re-imbursement, it was 
not they who proposed it; it is because the gentleman inserted the 
proviso against their will and wishes. Their bill contained no such 
clause. They were ready to accept the bill as it stood, which left 
this matter unquestionable as to its true construction. The gentle- 
man from Illinois, not satisfied with the aid proposed by the Centen- 
nial Committee, said: No, we must do better for you; and inserted his 
amendment; and now when his generosity is invoking unfavorable 
comments he says the construction which is attributed to the com- 
mission is inadmissible. Were the gentleman from Illinois [Mr. 
SPRINGER] trained to the profession of law and used to studying 
statutes and the rules of construction, he would think otherwise, at 
least I infer so, because I know that the late Reverdy Johnson and the 
Hon. Jeremiah S. Black, on their first reading of the bill on the even- 
ing that it passed the House, gave it the construction which he says 
will, if the Supreme Court should chance to sustain it, render the 
Centennial infamous. 

Mr. SPRINGER. I said no such thing, if A hae will pardon me. 

Mr. KELLEY. Well, I take it that the bill gives the board legally 
all the rights expressed by the gentleman’s proviso, and that the Su- 
preme Court will decide any question that may arise in accordance 
with the terms of the act. 

Mr. SPRINGER. Let the Supreme Court decide it, and I will bow 
with deference to their decision. 

Mr. KELLEY. The gentleman will pardon me for saying so, but I 
would rather take the opinion of the late Reverdy Johnson and Hon. 
Jeremiah S. Black than that of any layman in this House, and that is 
the construction I know each of them, after examining the gentle- 
man’s proviso, separate and apart, gave to it, and which is complained 
of by the gentleman. The gentleman must be aware from the mere 
reading of legal reports in the daily journals that all courts hold that 
the loose conversation and exciting debates that take place on the 
passage or before the passage of a bill cannot be considered by a 
court in giving a construction to a lac. 

It is possible that the gentleman did not mean that his language 
should convey the privilege that it did. It is possible that he did not 
know what he was writing or voting for, and therefore the court can- 
not in construing his proviso consider what hesaid about it; it must 
assume that in preparing it he said what he meant, and construe the 
statute by what it says and the general object intended by the Legis- 
lature. It must consider the object proposed, construing provisos by 
the purpose, the letter, and the context. It must call to its assistance 
all the guides to the true intent of the Legislature that judicial minds, 
trained in the study and interpretation of statutes, resort to in giving 
a just interpretation to 3 brought to their consideration. 

r. SPRINGER. Will the gentleman allow me one question? 

Mr. KELLEY. Certainly. 

Mr. SPRINGER. Do I understand the 
have correctly stated the construction which the centennial beard of 
finance places upon my amendment ? 

Mr. KELLEY. Ido not know what they hold. Ihave not con- 
ferred with them on the subject, but I do say this, that members of 
this House who are aggrieved by the insertion of the amendment of 
the gentleman who did not consider its terms, but were governed by 
his loose language about it,do know that it is an enlargement of the 
grant which the bill contemplated, and that it remits the question of 
the 5 to profits. 

Mr. ne What members of Congress gave it that con- 
struction ; 

Mr. KELLEY. The late Reverdy Johnson and the honorable Jere- 
miah S. Black. 

Mr. SPRINGER. I thought you referred to members of the House. 

Mr. KELLEY. I say they said such was the true construction of 
the proviso. 

Mr. SPRINGER. I would ask was their opinion obtained by the 
centennial board for their guidance? 

Mr. KELLEY. I was about adding, Mr. Speaker, that these opin- 
ions were noised abroad, and that the Senate weeks after passed the 
bill knowing that those two eminent jurists saw that the gentleman 


tleman to say that I 
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from Illinois in aiming at one thing had accomplished another, and 
in view of these facts I add that it will be a little absurd for this 
House now tosend to the Judiciary Committee a law that it has pessed 
within a month, in order that that committee may tell it what it 
meant to say and what it did say. There is the whole of the gentle- 
man’s proposition. The committee cannot repeal the bill. The House 
cannot repeal it. The Senate adopted it by a vote of about two- 
thirds, knowing that the gentleman had enlarged the grant to the 
centennial board beyond anything that it had requested Congress to 
do for them; knowing that he had converted a well-guarded loan 
almost into an absolute gratuity, for if the Government has to be 
paid only out of profits, we must face the fact, which is worth con- 
sidering, that only one of the world’s expositions has paid its way, 
and that that was the first one; -the rest have all been losing con- 
cerns to the stockholders, and Pennsylvania and her people, who 
have paid up $4,500,000 for this centennial celebration of the nation’s 
birthday, have put every dollar of it in contemplation of the prob- 
ability of loss. 

Mr. HOLMAN. Will the gentleman from Pennsylvania allow me 
to ask him a question? 

Mr. KELLEY. Yes. x 

Mr. HOLMAN. Do J understand the gentleman to say that the 
House, with the understanding that that amendment admitted of the 
construction which it is now said is put upon it—thatis, that the Gov- 
ernment was to be postponed until after the stockholders were re- 
funded the amount of theirsubscriptions—does the gentleman say that 
the House, with the knowledge and understanding that that was a fair 
interpretation of the amendment of the gentleman from Il Hnois, [ Mr. 
SPRINGER. ] still passed the bill with that amendment in it! 

Mr. KELLEY. I say this: that the House passed the bill with the 
amendment of the gentleman from Illinois in it, and that in case of a 
deficit it will be for the courts to say what the House meant. I have 
heard an expression like this: “If the court understands herself, and 
she thinks she do,” [laughter ;] and in connection with that judicial 
expression I say it is fair to presume that this learned, sagacious, cool- 
headed, deliberative body intended to put every word into that law 
that it did put there. [Renewed laughter. 

Mr. HOLMAN. Allow me a still further question. At the time 
that amendment was adopted, was it not the understanding of the 
gentleman from Pennsylvania [Mr. KELLEY] himself, and was not 
that opinion generally entertained upon this floor, that the effect of 
the amendment was to make the Government a preferred creditor 
over the stockholders; that is to say, that the Government was to be 
repaid the amount of its appropriation before the stockholders were 
to be refunded the amount of their stock or were to receive any divi- 
dend or percentage of the profit? Was not that the understanding of 
the gentleman. and did he not object to the amendment on that ground? 

Mr. KELLEY. From whatthe gentleman from Illinois[ Mr. SPRING- 
ER]said about his amendment, that was my understanding at the time 
the amendment was offered and voted on. I had not then read it; 
but as soon as I had done so I saw what it was, and that the gentle- 
man had been unexpectedly generous. 

Mr. HOLMAN. It was read at the Clerk’s desk several times. Now 
is not it the fact that the House passed the bill with that amendment 
giving it the interpretation which he then gave it? 

Mr. KELLEY. Interpreted as it was by the gentleman from IMi- 
nois I did so understand it. But when it came to be interpreted by 
Hon. Jeremiah S. Black and the late Reverdy Johnson I did not so 
understand it. [Laughter.] 

Mr. HOLMAN. Lask the gentleman what was his interpretation 
of the amendment? He heard it read. 

Mr. KELLEY. Les, I heard it read. But I am like the gentleman 
from Illinois, [Mr. SPRINGER,] only a layman. I have been ont of 
the profession for fifteen years; and now if I have a suit about a dog 
I go to my lawyer. [Laughter.] 

r. HOLMAN. Then the meaning of all this is that you have the 
money and you intend to keep it. 

Mr. SPRINGER. Do I understand the gentleman to say—— 

Mr. KELLEY. I cannot tell what you understand; but I know 
pretty well what I am saying. 

The SPEAKER pro tempore. Does the gentleman from Pennsylvania 
yield to the gentleman from Illinois? 

Mr. KELLEY. Yes, for a question. 

Mr. SPRINGER. 1 desire to ask the gentleman from Pennsylvania 
whether the interpretation which he has given to this amendment 
and which he says was given to it by Hon. Jeremiah S. Black an 
the late Reverdy Johnson, is the interpretation which the centennial 
board of finance have also given to it 

Mr. KELLEY. I have had no conference with any member of the 
centennial board of finance in reference tothe matter. I know this, 
however; they have excellent lawyers to advise them, and the con- 
struction which they will give to it will probably be that which, if it 
comes to litigation, will be sustained by the courts which will pass 
upon the questions raised. [Laughter.] 

Mr. HARRISON. Will the gentleman allow me one word? 


Mr. KELLEY. A question, certainly. 

Mr. HARRISON. What I wish to state is this 

Mr. KELLEY. I want the question. 

Mr. HARRISON. I think the gentleman will not object to what I 
have to say. When the amendment was passed one of the centennial 


commissioners came to me, as one of the friends of the bill, and asked 
what interpretation the gentleman from Illinois [Mr. SPRINGER] put 
upon his amendment. I went to the gentleman from Illinois and asked 
what his interpretation was, I make this statement as a friend of the 
bill and because I have heard aspersions whispered around that the 
whole thing was a job ab initio. The commissioner came here and was 
willing to get the interpretation at once. He asked for an interpreta- 


tion; he did not intend that any charge should afterward be made 
against them; but he wished the gentleman from Illinois to give the 
interpretation directly and at once. If afterward any lawyers have 
said that another interpretation could be put upon it, is it proper that 
aspersions should be made here on that account? We knew that the 
interpretation was suggested at the very first, as soon as the bill was 
passed. The friends of the amendment knew it, and wished it dis- 
cussed. And the gentleman fromlllinois remarked then and there that 
if necessary he would bring in a supplementary bill. Is not that so? 

Mr. SPRINGER. It is. 

Mr. HARRISON. The commissioner to whom I refer was General 
Hawley. He knew that that interpretation a be put upon it. 

Mr. KELLEY. As the ugly word “job” has been used in this con- 
nection, I desire to say that the workman who performed the “job” 
was my friend from Illinois, [ Mr. SPRINGER.] It was his handiwork. 
It was he who put in that plank, as we say about platforms. This 
amendment is in language that may be subject to judicial interpre- 
tation. It is his own work. It was not presented to the House by 
any member of the select committee on the centennial celebration 
or suggested by any member of the Centennial Commission or b 
of finance. 

17 — LAWRENCE. The Centennial Committee knew nothing 
about it. 

Mr. KELLEY. The Centennial Committee knew nothing about it; 
the Committee on Appropriations knew nothing about it. It was ex- 
clusively the “job” of the gentlemanfrom Springfield, [Mr. SPRINGER, ] 
and, if “job,” it was, it seems to have been pretty well done, for it 
would be somewhat difficult to coax the Senate to repeal a bill which 
was so long before it and so thoroughly considered, or to prevent the 
President, who has twice recommended the measure, from vetoing any- 
bill that might propose its repeal. 

Now, Mr. Speaker, having vindicated my honor and consumed the 
hour, I thank the House for having permitted me to make this per- 
sonal explanation which in nowise related to me. I ask leave to re- 
tire. [Laughter.] 

Mr. SPRINGER rose. 

Several MEMBERS. Regular order. 

Mr. SPRINGER. I rise for the purpose of moving that the rules 
be suspended. 

The SPEAKER pro tempore. The regular order is business of the 
Committee for the District of Columbia, but that has been disposed 
of. The Chair recognizes the gentleman from Illinois, [Mr. MORRISON. ] 


ADJOURNMENT UNTIL WEDNESDAY. 


Mr. MORRISON. To-morrow being the 22d of February, I move that 
when the House adjourns to-day it adjourn to meet on Wednesday next. 

The motion was to. 

Mr. HOLMAN. Speaker 

Mr. MORRISON. I move that the House now adjourn. 

Mr. HOLMAN. Mr. Speaker—— 

Mr. RANDALL. I call for the regular order. 

The SPEAKER pro tempore. Does the gentleman from Illinois jee 
MORRISON] yield to the gentleman from Indiana, [Mr. HOLMAN ? ] 

Mr. MORRISON. No, sir. > 

Mr. HOLMAN. I rise to a question of order. 

The SPEAKER pro tempore. The gentleman from Pennsylvania 
(Mr. RANDALL] calls for the regular order. 

Mr. HOLMAN. I believe I was recognized by the Chair, and I de- 


sire to submit a motion. 

The SPEAKER pro tempore. The regular order is called for. The 
gentleman from Illinois [ Mr. MORRISON] was on the floor; and when 
the Chair recognized the gentleman from Indiana he supposed the 
gentleman from Illinois was 1 

Mr. MORRISON. L have not yielded. 

The SPEAKER pro tempore. The gentleman from Illinois makes a 
motion 

Mr. MORRISON. That the House adjourn. 

Mr. HOLMAN. I insist on my point of order. I do not know that 
any gentleman is entitled to arrogate the right to control the action 
of this House. I was recognized by the Chair. 

The SPEAKER tempore. The Chair supposed that the gentle- 
man from Illinois had yielded to the gentleman from Indiana. 

Mr. HOLMAN. I did not ask him to yield. The Chair recognized 
me and I had a right to make my motion. 

` The SPEAKER pro tempore. For what purpose did the gentleman 
rise 

Mr. HOLMAN. To submit a motion to the House. 

The SPEAKER pro tempore. The regular order is demanded. 

Mr. MORRISON, I insist on my motion. 

The SPEAKER pro tempore. Before the question is taken on ad- 
journment, the Chair desires to lay before the House certain requests 
for leave of absence. 

Mr. HOLMAN. [still insist on my point of order. 
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32 SPEAKER pro tempore. The gentleman will state his point of 
order. 

Mr. HOLMAN. My point is this: I was recognized by the Chair; 

“as soon as I was recognized the gentleman from Illinois made his mo- 
tion that the House now adjourn. But having the tloor, I was en- 
titled at least to submit my proposition. I do not claim that I was 
entitled to do beyond that point. As soon as I had submitted my 
proposition I would of course have been off the floor, and the gentle- 
man from Illinois would have then had the right to make his motion; 
but the gentleman had not the floor for that purpose until I had sub- 
mitted my proposition under the recognition of the Chair. 

The SPEAKER protempore. The Chair willstate that he recognized 
the gentleman from Illinois to make as he supposed two motions, the 
first (that which he did submit) that when the House adjourns it ad- 
journ to meet on Wednesday next. The Chair popyesed he was to 
follow that by the motion to adjourn, but recogni the gentleman 
from Indiana under the supposition that the gentleman from Illinois 
had yielded to him. Such, however, was not the fact. The Chair 
therefore is compelled reluctantly to overrule the point of order. 

Mr. HOLMAN. This is one of the instances, against all of which 
I protest, of a gentleman undertaking to control the action of the 

ouse against measures which he does not approve. I hope it is not 
to be the rule that we are not to get information before this House 
unless other members consent. 


LEAVES OF ABSENCE, 


Pending the motion to adjourn, 

By unanimous consent, leave of absence was granted to Mr. EVANS 
for ten days from Saturday last, on account of important business ; 
to Mr. CLARKE, of Kentucky, for five days, on account of important 
business; to Mr. HaRTZELL indefinitely, on account of sickness in his 
family, and to Mr. EGBERT for ten days. 

The question being then taken on the motion of Mr. MORRISON that 
the House adjourn, it was agreed to; and accordingly (at four o'clock 
and twenty-tive minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. ANDERSON: The petition of 500 citizens of Illinois, for the 
repeal of the resumption act, to the Committee on Banking and Cur- 


rency. 

By Mr. G. A. BAGLEY: The petition of citizens of Jefferson County, 
New York, for an appropriation for dredging Chaumont Bay, to the 
Committee on Commerce. 

By Mr. BASS: Papers relating to the claim of the Adams Express 
Company, for pay for $1,500, notes destroyed by fire in course of trans- 
portation by said company, to the Committee of Claims. 

By Mr. BLISS: The petition of Martha Westervelt, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. BROWN, of Kansas: A paper relating to the claim of Spen- 
eer & Mead, to the Committee on Indian Affairs. 

By Mr. BUCKNER: Memorials of William Cahil and John Conolly, 
for relief, to the Committee for the District of Columbia. 

By Mr. CALDWELL, of Alabama: A paper relating to a post-route 
from Scottsborongh to Valley Head, Alabama, to the Committee on 
the Post-Office and Post-Roads. 

By Mr. CALDWELL, of Tennessee: The petition of John R. Wat- 
kins, administrator of Matilda W. Anderson, for a reconsideration of 
her claim, disallowed by the southern claims commission, to the Com- 
mittee on War Claims. 

By Mr. CAULFIELD: The petition of manufacturers of carriages 
in the United States, for the removal of the fifty cents duty per gal- 
lon on imported varnishes, and for the imposition of a duty of 25 per 
cent. ad valorem upon varnishes of all kinds, to the Committee of 
Ways and Means. 

By Mr. COCHRANE: The petition of William Haslett, that he may 
be allowed the full compensation of a United States revenue assessor, 
to the Committee of Claims. 

By Mr. CONGER: The petition and resolutions of a meeting of 

» workingmen held in Detroit, Michigan, January 15, 1876, for the re- 
peal of the resumption act, to the Committee of Ways and Means. 

Also, the petition of Levi L. Dudley, for an extension of time for 
applying for bounty, to the Committee on Military Affairs. 

y Mr. CROUNSE: The petition of J. W. Small and other citizens 
of Nebraska, for the appointment of a commission of inquiry con- 
cerning the alcoholic ugnar traffic, to the Committee on the Judiciary. 

By Mr. CUTLER: The petition of citizens of the fifth New Jersey 
congressional district, that aid be extended the Southern Pacific Rail- 
road, to the Committee on the Pacific Railroad. 

By Mr. DIBRELL: Papers relating to the claim of James Clift, for 
pay as a United States officer, to the Committee on Military Affairs. 

Also, the petition of A. B. Rowden, for pay as a United States officer, 
to the Committee on War Claims. 

By Mr. DOBBINS: The petition of citizens of the second congres- 
sional district of New Jersey, that aid be extended the Southern Pacific 
Railroad, tothe Committee on the Pacific Railroad. 

Also, papers relating to the petition of Thomas S. Whitenack, for 
an extension of his patent for improvement in rakes for harvesters, 
to the Committee on Patents. 

By Mr. DURHAM: The petition of J. H. Fish, to have refunded to 
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him moneys improperly collected from him by United States revenue 
officers, to the Committee of Claims. 

By Mr. EDEN: Papers relating to the petition of Emanuel Klauser, 
for an honorable discharge from the United States Army, to the Com- 
mittee on Military Affairs. 

By Mr. FELTON: A paper relating to a post-route from Villa Rica 
w Cedartown, Georgia, to the Committee on the Post-Office and Post- 

ads. 
By Mr. FOSTER: The petition of 171 citizens of Milan, Ohio, for a 
commission of inquiry concerning the alcoholic liquor traffic, to the 
Committee on the Judiciary. 

By Mr. FRANKLIN: The petition of the heirs of Elizabeth Ford, 
for pay for naval and quartermaster stores furnished the United 
States Army, to the Committee on War Claims. 

By Mr. GAUSE: Papers relating to the claims of F. P. Pease and 
Harriet Graham, for pay for property destroyed by the United States 
military authorities, to the same committee. 

Also, papers relating to the petitions of B. H. Bassean, Sarah Butt, 
J. & A. G. Covert, R. H. Shropshire, and Horace White, for pay for 
property taken by the United States Army, to the same committee. 

Also, papers relating to the claim of J. J. Leopold, for damages on 
account of depredations of Indians, to the Committee on Indian 
Affairs. 

Also, the petition of Thaddeus McNulty, for compensation for cot- 
ton taken by United States authorities, to the Committee of Claims. 

By Mr. GIBSON: The petition of F. W. Tilton, for compensation 
for railroad iron and fixtures taken and used by the United States 
military authorities, to the Committee on War Claims. 

By Mr. GOODE: The petition of Benjamin P. Loyall, for prize- 
money accruing to him as a lieutenant in the United States Navy in 
the year 1860, serving on the flag-ship Constitution, to the Committee 
on Naval Affairs. 

Also, papers relating to the petition of Mary F. Parker, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. HAMILTON: The petition of citizens of the fourth eon- 
gressional district of New York, that aid be extended the Texas Pa- 
cific Railroad, to the Committee on the Pacific Railroad. 

By Mr. HARDENBERGH: The petition of citizens of the seventh 
congressional district of New Jersey, of similar import, to the same 
committee. 

By Mr. HATCHER: A paper relating to a post-route from Frederick- 
town to Brunot, to the Committee on the Post-Office and Post-Roads. 

By Mr. HOAR: The petition of the Methodist Episcopal church, 
South Wilbraham, Massachusetts; of the Congregational church at 
Ashland, Massachusetts; of the Congregational church at Fitchburgh, 
Massachusetts, signed by their respective pastors and officers, for a 
commission of inquiry concerning the alcoholic liquor traflic, to the 
Committee on Education and Labor. 

By Mr. HOLMAN: Memorial of the National Land Reform Associa- 
tion, against the repeal of the southern homestead act, section 2303 of 
the kerien Statutes of the United States, to the Committee on Pub- 
lic Lands. 

By Mr. HOSKINS: Remonstrance of M. H. Tarbox & Co., of Lock- 
port, New York, against the passage of House bill No. 1356, entitled 
“A bill for the extension of patent of Thomas A. Weston,” to the Com- 
mittee on Patents. 

By Mr. HUBBELL: The petition of Thomas Pulling, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. HUNTON: The petition of Elizabeth and Anna S. Frabel 
for pay for supplies taken and Property destroyed by the United 
States Army, to the Committee on War Claims. 

By Mr. JACOBS: A paper relating to a post-route from Seattle to 
Wallula, Washington Territory, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. JENKS: The petition of H. R. Frampton, for relief, to the 
Committee of Claims. 

By Mr. KIDDER: A paper relating to certain post-routes from the 
Missouri River to the Black Hills, Dakota Territory, to the same com- 
mittee. 

By Mr. LORD: The petition of Cecil Browne, for relief, to the Com- 
mittee on War Claims. 

By Mr. MACKEY, of Pennsylvania: Memorial of citizens of Centre 
County, Pennsylvania,in reference to the financial embarrassments 
of the country and distress among the laboring population, to the 
Committee on Banking and Currency. 

By Mr. MacDOUGALL: The petition of citizens of Brutus, Cayuga 
County, New York, for an increase of pensions to soldiers of the war 
of 1812, and also to grant them pensions for a less term of service 
than thirty days, to the Committee on Revolutionary Pensions. 

By Mr. MAGOON: Resolutions of the State Agricultural Conven- 
tion of Wisconsin, requesting the repeal of the resumption act, to 
the Committee on Banking and Currency. 

By Mr. McCRARY: Memorial of the Milwaukee and Dubuque Rail- 
road Company and others, for a charter through the Territories for 
the Atlantic, Chicago, Black Hills and Pacific Railroad Company, to 
the Commitiee on Roads and Canals. 

By Mr. McFARLAND: The petition of citizens of Washington 
County, Tennessee, that the proceeds of the sale of public lands be 
used for educational purposes, to the-Committee on Education and 
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Dayton, Ohio, that the tax on malt liquors be more certainly and 
equitably defined, to the Committee of Ways and Means. 

By Mr. MEADE: The petition of Mrs. General Von Cort, for relief 
for violation of a patent issued to her by the Secretary of the Navy, 
to the Committee on Naval Affairs. 

ByMr.NEW: The petition of citizens of Indiana, that aid be granted 
the Southern Pacific Railroad, to the Committee on the Pacific Railroad. 

By Mr. RAINEY: The petition of John C. Cox, that his name be 
placed on the pension-rolls, to the Committee on Invalid Pensions. 

By Mr. REA: Memorial of the Saint Joseph Medical Association, 
that some date be fixed when the metric system of weights and meas- 
ures shall be adopted, to the Committee on Coinage, Weights, and 
Measures. 

By Mr. SAVAGE: The petition of Warren and Butler Counties, 
Ohio, for a post-route from Mason to Mand’s Station, Ohio, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. SHEAKLEY: A paper relating to a post- route from Great 
Belt to Barnhart’s Mills, to the same committee. 

By Mr. STEVENS: The petition of citizens of Arizona Territory, 
in reference to the abolition of the veto power of the governor of 
that Territory, to the Committee on the Judiciary. 

By Mr. SWANN: Papers relating to the claim of William W. Mor- 
ris for pay as ussistant marshal of the United States in Maryland, to 
the Committee of Claims. 

By Mr. VANCE, of North Carolina: A paper relating to the peti- 
tion of John M. Reed, for a pension, to the Committee on Invalid 
Pensions. 

Also, the petition of G. W. Logan and others, of Rutherford County, 
North Carolina, for an increase of pay for carrying United States 
mails, to the Committee of Claims. 

By Mr. WALKER, of Virginia: The petition of James M. Macon, 
for a pension, to the Committee on Revolutionary Pensions. 

By Mr, WALLING: The petition of J. V. Stanberry and 84 other 
citizens of Fairfield County, Ohio, that aid be granted the South- 
ern Pacific Railroad, to the Committee on the Pacific Railroad. 

Also, the petition of Thomas N. Black and 75 other citizens of Perry 
County, Ohio, of similar import, to same committee. 

Also, the petition of P. W. Rodgers and 95 other citizens of Picka- 
way County, Ohio, of similar import, to the same committee. 

By Mr. WHITTHORNE: The petiticn of General G. J. Pillow, of 
Tennessee, for compensation for certain property taken by the United 
States military authorities, to the Committee on War Claims. 

Also, the petitions of E. M. Shadden, F. T. McLaurin, and Dr. W. 
J. Anderson, for compensation for property taken by the United States 
military authorities, to the same committee. 

Also, the petition of C. B. Dodson and other citizens of Perry County, 
Tennessee, asking, on behalf of the laboring-men of the country, an 
increase of the issue of legal-tender notes; to the Committee on 
Banking and Currency. 

By Mr. WIKE: The petition of citizens of Illinois, for the repeal of 
the check-stamp tax; to the Committee of Ways and Means. 

By Mr. WILLIAMS, of Delaware: The petition of citizens of Dela- 
ware, for an appropriation for a dike to protect the light-house at 
the mouth of Milford Creek, to the Committee on Appropriations. 

By Mr. WILLIS: The petitions of Anna M. May, Sarah Buery, and 

Moore, for pensions, to the Committee on Invalid Pensions. 

Also, the petition of William T. Conklin, J. A. Beebe, and other citi- 
zeus of Orient, Suffolk County, Long Island, New York, for a commis- 
sion of inquiry concerning the alcoholic liquor traffic, to the Commit- 
tee of Ways and Means. 

Also, the petition of Oliver Bryan, Lewis G. Morris, and several 
hundred leading men, for an appropriation for the opening of Harlem 
River, to the Committee on Commerce, 

Also, the petition of T. J. Camble, Fordham Morris, and several 
hundred citizens of New York, of similar import, to the same committee. 

By Mr. WILSHIRE: Memorial of the mayor and city council of 
Fort Smith, Arkansas, in regard to the disposition of the military res- 
ervation at that place, to the Committee on Public Lands. 

By Mr. YEATES: Remonstrance of citizens of Hertford and North- 
ampton Counties, North Carolina, against any change of the mail- 
route from Baykin’s Depot, Virginia, to Murfreesborough, to the Com- 
mittee on the Post-Office and Post-Roads. 


IN SENATE. 
WEDNESDAY, February 23, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
ee of the proceedings of Monday last was read and ap- 
TOV 

z PETITIONS AND MEMORIALS. 


Mr. PADDOCK presented the petition of E. V. Metcalfe and others, 
members of the bar of the United States circuit and district courts in 
the State of Nebraska, praying for the passage of a law authorizing 
the holding of one or more terms of the Uni States circuit and dis- 
trict courts per year at the city of Lincoln; which was referred to 
the Committee on the Judiciary. 
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He also presented a petition of citizens of Sidney, Nebraska, praying 
for the establishment of a mail-route from Sidney, Nebraska, to the 
Indian agencies Red Cloud and Spotted Tail and military posts adja- 
cent thereto; which was referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented a resolution adopted at a meeting of the settlers 
on the Fort Kearney reservation, in Buffalo County, Nebraska, pray- 
ing an amendment to the bill that has passed the House opening the 
Fort Kearney military reservation so as to allow the actual settlers 
thereon before the Ist of January to pre-empt under the general law; 


which was referred to the Committee on Military Affairs, 

He also presented the petition of J. McCreery and John Brady, pray- 
ing an amendment to the postal law so as to allow seeds, cuttings, &c., 
of one pound or less to pass in the mails at the rate of one-half cent 


r ounce in all States and Territories; which was referred to the 

ommittee on Post-Offices and Post-Roads. 

Mr. HITCHCOCK presented a petition of citizens of Columbus, 
Platte County, Nebraska, praying for the establishment of a mail- 
route from Columbus to Costor City; which was referred to the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. BOGY. I present a petition of the band of Chippewa Indians 
of Turtle Mountain, Dakota Territory, praying for the segregation 
and confirmation of a certain tract of their land to them and that 
certain provisions be made for their protection. This is a peculiar 
case, very meritorious, and I move that the petition be printed and 
referred to the Committee on Public Lands. 

The motion was agreed to. 

Mr. CRAGIN presented the petition of Thomas Wilson, late a ser- 
geant in Company C, Tenth Regiment Veteran Reserve Corps, pray- 
ing the allowance granted to enlisted men detailed as clerks at geo- 
graphical headquarters, namely: For commutation of fuel, quarters, 
rations—less $8.50 for rations per month received—and extra allow- 
ance for clerical services from July 3, 1863, to May 30, 1864; which 
was referred to the Committee on Military Affairs. 

He also presented the petition of William S. Ela and 37 others, cit- 
izens of New Hampshire, praying for the repeal of the bankrupt law; 
which was N the Committee on the Judiciary. 

He also presented the memorial of the International Steamship 
Company, in relation to the construction of iron steamship building- 
yards; which was referred to the Committee on Commerce. 

Mr. CAMERON, of Wisconsin, presented five petitions of 531 citi- 
zens of Green Lake County, Wisconsin, praying for an appropriation 
to complete the Fox River improvement and for the construction of 
a canal along the Wisconsin River from Portage City to Prairie du 
Chien, in accordance with the third plan recommended by General 
Warren; which were referred to the Committee on Commerce. 

Mr. LOGAN presented a petition of disabled soldiers, praying that 
the act of June, 1874, be amended so as to extend its provisions to 
include all soldiers and sailors who have lost a leg below the knee or 
an arm below the elbow; which was referred to the Committee on 
Pensions. $ 

He also presented a petition of citizens of Chestnut County, Ilinois, 
praying for the re of what is known as the act providing for the 
resumption of specie payments; which was referred to the Committee 
on Finance. 

Mr. CONKLING. I present the memorial of Arnold, Constable & 
Co., Claflin & Co., Elliott C. Cowdin and other leading business men 
of the 501 of New York, remonstrating against the repeal of the 
bankrupt law and praying for an amendment of the same. 

I present also the petition of Benedict, Hall & Co., Claflin, & Co., 
and others, business men of New York, praying for an amendment to 
the bankrupt law enlarging the time within which criminal prosecu- 
tions may be brought under the law. I move their reference to the 
Committee on the Judiciary. 

The motion was to. 

Mr. CONKLING. I wish to say in connection with these petitions 
that I receive, as perhaps other Senators do, petitions asking the re- 
peal of the bankrupt law, addressed not to Congress nor to the Sen- 
ate, but individually addressed. I understand under the rules of the 
Senate it is not in order to present such papers. Doubtless they 
so disected by inadvertence. I do not feel at liberty to present them 
as petitions, but I think it proper to say that they come to me in 
considerable numbers, and I withhold them only because I suppose 
the rule of the Senate excludes them. 

Mr. MORTON. LI also have received a number of petitions, which 
were addressed to myself instead of being addressed to the Senate, 
for the repeal of the bankrupt law. I suppose under the rule I can- 
not present them here as petitions, but I desire to state the fact. 

Mr. BOOTH presented a resolution of the Legislature of California 
in favor of such action by the General Land Office as will put a stop 
to further fraudulent additional homestead claims, and in favor of 
the passage of a law requiring that all additional homestead entries 
in that State shall be made by application in person to the register 
and receiver; which was referred to the Committee on Public Lands. 

Mr. MORTON. I present the petition of over 15,000 women of In- 
diana and nearly 14,000 voters of that State, on the subject of tem- 
perance. As this petition is signed so largely and respectably by the 
voters and by the mothers, wives, and daughters of Indiana, I ask 
that it may fe read, published in the RECORD, and referred to the 
Committee on Finance. 
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The petition was read and referred to the Committee on Finance, 
as follows: 
To the honorable Senate and House of Representatives of the United States in Congress 


Whereas the — traffic is fraught with evil to the property, health, homes, 
secure 


lives, and peace of our citizens; and whereas governments are instituted to 
the > posas, prosperity, and well-being of the citizens: Therefore, 
i 4 ©, the undersigned citizens of the State of Indiana, hereby pray your honorable 
rorly—. 
First. To appoint a commission to investigate and report the effects of the liquor 
traflic in the United States on the health, intelligence, industry, prosperity, 
und pauperism of the individuals; also upon taxation, revenue, and the genera’ 
welfare of the country. 
Second. To prohibit the importation of aleoholic liquors from foreign countries. 
Third. To prohibit the manufacture and sale of alcoholic e a beve in 


the District of Columbia, in the Territories of the United Si and in all 
where Con exercises exclusive on. 


Fourth. To require total abstinence from alcoholic liquors as a bev: on the 
8 and subordinates in the civil, military, and naval service of the 


Mr. MORTON, I present the petition of Robert Smalls, of South 
Carolina, setting forth that on the 13th of May, 1862, he captured 
the steamer Planter in the harbor of Charleston, took her out of the 
harbor, and delivered her to the commander of the United States 
squadron, and that her value at that time was over $50,000. It was 
a gallant achievement, and excited much attention at the time. Had 
he been an officer of the Navy he would have received a large sum of 
prize-money. As it was, he received but a small sum. I present the 
petition on his behalf for his relief, and I beg leave to the atten- 
tion of the Committee on Naval Affairs especially to this petition, and 
ask its consideration by that committee. 

The PRESIDENT pro tempore. The petition will be referred to the 
Committee on Naval Affairs. 

Mr. MORTON. I present ten petitions, signed, by some 2,000 citi- 
zens of Indiana and Kentucky, praying Con; to adopt such legis- 
lation as will facilitate the construction of the Southern Pacific Rail- 
road. They say: 

The undersigned believe that Con should, under aran extend 
the national credit to the completion of & great southern Lost | the Pacitios and 
that the guarantee of interest upon the bonds of the company, protected by a first 


mortgage and a lien upon all the revenues of the road, is so secured that no liabil- 
ity can result from the same. 


I pa the reference.of these petitions to the Committee on Rail- 
roads, 

The motion was to. 

Mr. WEST presented the petition of Page & Moran and others, cit- 
izeus of Louisiana, praying for the repeal of the bankrupt law; which 
was referred to the Committee on the Judiciary. 

Mr. WEST. As an evidence that Louisiana is not always unani- 
mous, I present the memorial of A. Ensminger and other citizens of 
that State, ee grame the repeal of the bankrupt law. I 
move that it be also refe to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. McDONALD presented the petition of Mary A. Neilson, Thomas 
H. Neilson, Mary T. Neilson Jackson, and Fannie Neilson Wells, heirs 
and representatives of Hall Neilson, deceased, praying for an a a 

»riation of $91,000 to re-imburse them for money expended by Hall 
Reilson on certain property; which was referred to the Committee on 
Claims. 


Mr. FRELINGHUYSEN presented the petition of Abraham P. 
Drost, late of Company D, Thirty-fifth Regiment New Jersey Volun- 
teers, praying the passage of a law directing the correction of his mus- 
ter-roll so as to authorize him to receive three months’ Der first 
lieutenant to May 1, 1865, and three monthg pay allowed to all of- 
ficers mustered before that date; which was referred to the Commit- 
tee on Military Affairs. 

REPORTS OF COMMITTEES, 


Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the petition of Cole, Sizer & Brink, Prayin to be compen- 
sated for damages alleged to have arisen to them y e failure of the 
War Department to vase | out the terms of a purchase by them from 
the Government through General O. O. Howard of certain lands, 
materials, &., at Augusta, Georgia, known as the Augusta powder- 
mills property, asked to be discharged from its further consideration 
and that it be referred to the Committee on Claims; which was agreed 


to. 

Mr. MORRILL, of Vermont, from the Committee on Public Build- 
ings and Grounds, to whom was referred the bill (S. No. 110) to ratify 
and confirm the paving, parking, and footways as now constructed 
by the board of public works at the intersection of Sixteenth and K 
streets, northwest, Washington, District of Columbia, and for other 
purposes, submitted an adverse report thereon; which was ordered 
to be printed, and the bill was postponed indefinitely. 

Mr. SHERMAN, from the Committee on Finance, reported a bill (S. 
No. 478) amendatory of an act entitled “An act to authorize the re- 
funding of the national debt,” approved July 14, 1870, and of an act 
entitled “An act to amend an act entitled ‘An act to authorize the 
refunding of the national debt,” approved January 20, 1871; which 
was read ano pamor to the second reading. 

Mr. COC SLL, from the Committee on Claims, to whom was re- 
ferred the petition of P. A. Ahl & Brother, of Newville, Pennsylva- 
nia, praying compensation for property appropriated and used by the 
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United States authorities in 1861, submitted an adverse report there- 
on; which was to. 

Mr. CAPERTON, from the Committee on Claims, to whom was re- 
ferred the bil (S. No. 387) for the relief of John S. Friend, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

Mr. JONES, of Florida, from the Committee on Claims, to whom 
was referred the petition of William L. Adams, late collector of cus- 
toms at the port of Astoria, Oregon, praying to be relieved from lia- 
bility in consequence of the loss of certain money in his ion 
while being transported to San Francisco, submitted a report there- 
on, accompanied by a bill (S. No. 479) for the relief of William L. 
A late collector of customs at Astoria, Oregon. 

The bill was read pees to the second reading, and the report 
was ordered to be prin 

Mr. WRIGHT. The Committee on Claims, to whom was referred 
the petition of Agnes De Leon and Maria L. De Leon, heirs of Mrs. R. L. 
De m, praying compensation for injury to their property in Albu- 
querque, New Mexico, by its being burned by United States troops, 
have instructed me to report it back and ask to be discharged from 
its further consideration. In connection with this report, I wish to 
state in regard to this as well as several other reports that I shall make 
the 5 upon which we make this recommendation. In this case 
the petition is not signed, it is not sworn to; there is no evidence of the 
loss of the property by any action of our troops; there is no evidence 
of the value of the property; and there is no evidence of its owner- 
ship. I move that ‘hs committee be discharged from the further con- 
sideration of the petition. 

The motion was to. 

Mr. WRIGHT. The same committee, to whom was referred the peti- 
tion of John Kelly, of Alleghany County, Virginia, praying for a re- 
hearing of a disallowed claim by the claims commission, or that the 
same be referred to the Court of Claims, have had it under consider- 
ation and ask to be discharged, for the reason that the petitioner in 
this case seeks to have reviewed the action of the commissioners of 
claims without any additional testimony and upon points which were 
expressly ruled by the commission. 

The committee was discharged from the further consideration of 
the petition. 

Mr. WRIGHT. Thesame committee, to whom was referred the bill 
(8. No. 74) for the relief of Mark W. Delahay, recommend that it be 
indefinitely postponed for the reason that there is no proof sustain- 
ing the vit of the petitioner, and nothing to show that he ever 
made application to the Treasury for his pay, or if he did make such 
application that pay there was refused to him. I move that the bill 
be indefinitely postponed. 

The motion was agreed to. 

Mr. INGALLS subsequently said: My attention has just been called 
to the fact that the Committee on Claims recommended the indefinite 
postponement of the bill for the relief of Mark W. Delahay. I do 
not understand the grounds upon which that recommendation was 
made, whether npon the merits or upon the fact that no testimony 
accompanied the bill. £ 

Mr. WRIGHT. No testimony accompanied the bill. There was 
nothing to show that he had made application to the Treasury Depart- 
ment for his pay, or that he had been refused it there. 

Mr. IN GALLS. The fact is that application has been made and pay- 
ment refused, and I would like, if possible, to have that matter again 
considered by the committee if this bill has not been acted upon on 
its merits. 

Mr. WRIGHT. If the Senator from Kansas will allow me to get 
through with my other reports he can then move a reconsideration of 
the action of the Senate. 

Mr. INGALLS. With the consent of the chairman of the Commit- 
tee on Claims I ask that the bill (8. No. 74) for the relief of Mark W. 
Delahay, which was indefinitely postponed this morning be placed 
on the Calendar with the adverse report of the committee, 

The PRESIDENT pro tempore. Is there objection? The Chair hears 
none, and that order will be made. 

Mr. WRIGHT. The Committee on Claims, to whom was referred a 
petition of citizens of Mississippi, praying for an extension of the time 
within which claims for losses suffered during the war and supplies 
furnished to the ries of the United States may be filed and pros- 
ecnted before the southern claims commission, have instructed me 
to report it back and ask to be disc from its further considera- 
tion. The same question has frequently been before the committee, 
and we have uniformly refused to extend the time. 

The committee was discharged from the further consideration of 
the petition. 

Mr. WRIGHT. The same committee, to whom was referred the 
etition of Richard W. Adams, executor of the estate of Thomas M. 
ewell, deceased, praying to be paid interest on the sum of $1,455, from 

October, 1836, to March, 1857, that sum having been withheld from him, 
as he says, from pay due as commandant in the United States Navy, 
by the Treasurer of the United States, have had the same under con- 
sideration and instructed me to report it back and ask to be discharged, 
for the reason that we have uniformly opposed the payment of in- 
terest on these claims, and for the further reason that thers is noth- 
ing to show that this party is the executor or administrator of this 
estate, 
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The committee was discharged from the further consideration of 
the petition. 

Mr. WRIGHT. The same committee, to whom was referred the bill 
(S. No. 436) for the relief of William S. Robinson, of Malden, Massa- 
chusetts, have instructed me to report it back and recommend its in- 
definite postponement. I will state the reason for this recommenda- 
tion. Itseems by the preamble to this bill that Mr. Robinson asserts 
that he was lately the clerk of the house of representatives of the 
Legislature, or General Court, of Massachusetts; that he paid a tax to 
the General Government upon his income as such clerk; that he has 
not been repaid the tax that he thus paid to the General Government; 
and that he failed to make his application in time under the law. He 
now asks that he may be allowed to apply to the Treasury and have 
this tax refunded. e find that there is nothing to sustain the aver- 
ments in the preamble. We also conclude that it is a matter of grave 
doubt as to whether this tax ever should have been refunded, and we 
are not disposed to open the doors of the Treasury in a doubtful case. 
I therefore move that the bill be indefinitely postponed. 

The motion was agreed to. 

Mr. DAWES su uently said: With the consent of the members 
of the Committee on Claims, I desire to have put on the Calendar the 
bill (S. No. 436) for the relief of William S. Robinson, of Malden, Mas- 
sachusetts. 

The PRESIDENT ve tempore. Is there objection ? The Chair hears 
none. The bill will be placed on the Calendar, with the adverse re- 

rt of the committee. 

Mr. WRIGHT. The same committee, to whom was referred the pe 
tition of John W. Robinson, of Hinds * Mississippi, asking that 
compensation for certain goods, wares, and merchandise taken and 
destroyed by the United States Army at Jackson, Mississippi, during 
the late war, be paid him, ask to be discharged from the f er con- 
sideration of the petition, for the reason that as to the property taken 
it is clearly apparent that it was cognizable by the southern claims 
commission ; and, as to the property that he claims was destroyed by 
our troops, there is nothing to show but that the destruction was the 
result of the wanton act of soldiers and officers. I therefore move 
that the committee be discharged from the further consideration of 
the petition. 

The motion was a to. 

Mr. WRIGHT. The same committee, to whom was referred the 
tition of Peter La Rose, praying compensation for pid fry the Uni 
States mail on route No. 6140 in Georgia, from July 1 to October 31, 
1870, have directed me to report it back and ask to be discharged from 
its farther consideration. It seems, according to the petitioner’s own 
statement, that he was a subcontractor under one Doherty ; that Do- 
herty’s contract was suspended, and that the Government refused to 
pay Doherty for the reason that he was a delinquent or defaulter 
under another contract, and now La Rose, the subcontractor, asks 
that the Government shall pay him. I move that the committee be 
discharged from the further consideration of the petition. 

The motion was to. 

Mr. WRIGHT. The same committee, to whom was referred the 
petition of James M. Lyles, of Newton County, Mississippi, prayin 
compensation for twelve bales of cotton taken from him by the United 
States after the close of the war, have directed me to report adversely 
and ask to be discharged; and as a ground for this recommendation 
I will state that there is no loyalty of the petitioner shown nor any- 
thing to eee why the claim was not presented to the proper De- 
partment of the Government. I move that the committee be dis- 
charged from the further consideration of this petition. 

The motion was agreed to. 


B. P. PATTERSON. 


Mr. WRIGHT. The Committee on Claims, to whom was referred 
the bill (S. No. 140) for the relief of B. P. Patterson, have directed me 
to report it without amendment and recommend its e. I wish 
to state that this bill was reported unanimously * the committee at 
the last session aud was passed by the Senate. It is for the sum of 
$20, lost by Mr. Patterson.as a postmaster in Oregon by reason of the 
destruction of his house where the money was. Fask for the present 
consideration of the bill. - 

By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the bill. The preamble recites that in the 
month of April, 1874, the post-office building at La Grande, Oregon, 
was destroyed by fire, and among other property therein lost and de- 
stroyed there were lost $20 of money-order tands, without any fault 
or negligence on the part of B. P. Patterson, postmaster at La Grande, 
and that Patterson has paid to the United States the sum of $20. The 
bill therefore provides for the payment to B. P. Patterson of $20, to 
re-imburse him therefor. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


PUBLICATION OF DEBATES. 

Mr. ANTHONY. The Committee on Printing, to whom was re- 
ferred a resolution relative to the publication of the proceedings and 
debates in the CONGRESSIONAL RECORD, have instructed me to report 
back the same without amendment and recommend its passage.. This 
resolution substantially passed the Senate at a previous session and 


I believe without any dissent. If there be no objection, I would like 
to have it taken up. 
The resolution was considered b 
The Chief Clerk read the resolution as follows: 


unanimous consent. 


Resolved by the Senate, . ý Thak the repent 
in the 55 eed yes be an accurate transcrip 1 the pr in, 
and the debates of the two Honses of Congress, and that no sh shall be pu 
lished therein which was not ken in the Senate or in the House of Represent- 
atives; and such speeches shall be printed as they were actually delivered, except 
verbal corrections made by the author of the speech, and by no other person ; and 
that when speeches are reserved by their authors for correction, they shall be re- 
turned to the reporter of the House in which they were delivered within one week, 
and, if not so returned, they shall then be printed in the CONGRESSIONAL Recorp 
from the original notes of the reporter. 

Mr. ANTHONY. It has been suggested to me in various quarters 
that the allowance of a week for revising p pesona is sop er too 

t. I report the resolution as instruc by the co ttee ; but 

if any Senator proposes a shorter time, though I am not authorized 
to speak for the committee in that t, I shall be very ready m 
self to assent to it. We are aware that the debates which appear in 
the RECORD every morning may be corrected for the permanent pub- 
lication that is bound, and the latter, the stereot, edition, is gen- 
erally a week behind the former, so that a week’s elay would not in 
any way I think impede the prompt publication of the bound volume; 
but if the time is thought to be unnecessarily long I shall be quite 
content with a shorter period. f 

Mr. BAYARD. I have no doubt that there is a cause for the reso- 
lution of the Senator from Rhode Island. With certain amendments 
I should be glad to see the resolution adopted; but it seems to me 
that there are phrases which rather conflict with each other and are 
liable to variant constructions. For reeg ard resolution provides 
that no speech shall be published in the RD which was not 
spoken in the Senate or House of Representatives; and that I think 
is eminently proper, because it is meant to be a record of actual de- 
bates and not a publication of essays or compositions which no one 
has heard, and which therefore are not properly to be recorded as 
part of the debates of Congress: 

And such speeches shall be printed as they were actually delivered; without 
omission, alteration, or addition, except alterations made by the author of 


A speech is composed of words, and a verbal alteration is of the very 
essence of the speech, applying to any omission, or addition, or quali- 
fication. It seems to me that there must be a sense of discretion and 
propriety governing the amount of the corrections which a Senator 
or 8 would feel himself justified in making in his speech. 
There is a great deal often in the heat of debate of carelessness, tau- 
tology, and repetition, or a part of a speech may havea very slovenly 
appearance, as the saying is, in a printed form. There may be abso- 
lute errors and misconstructions by the reporters of what was said— 
I have frequently seen such instances—so that the sense of the speaker 
was misapprehended, or in some cases he may have carelessly stated 
precisely the o ite of what he meant, as by the omission of the 
word “not,” which has oftentimes occurred in speeches, Then again 
would come the very proper discretion of 3 the printed 
record of debate something that was unkind, which a man upon de- 
liberation would not desire to have recorded, something personal, 
which for the sake of all parties had better be dropped ; use we 
are here for public business and not for private affairs. I think that 
there should be a discretion resting with Senators touching all such 
matters not pertinent to the subjeet which upon reflection they might 
desire to have left out. Of course this would not have reference to 
the part taken by others in debate. No honorable man would so 
amend his own speech as to place the debate of another in any disad- 
vantage, or interpolate in his speech remarks which he had not made 
which had in any degree a bearing upon the language of another, or 
his declarations in regard to another Senator. 

There may be errors of fact, asI say, which ought to be amended, 
and should very properly be er concerning nobody but the 
mere accuracy of the speaker. Now, if the Senator provides that a 
member shall not alter, omit, or add toa speech, and yet in the next 

hrase provides for verbal alterations by the author, it seems to me 
16 is TAEDE an inconsistency; and I would suggest to him that the 
words “ without omission, alteration, or addition” be drop from 
his resolution, because they are covered in the general provision that 
the speech shall be printed as it is actually delivered, except verbal 
alterations made by the author of the speech. I think that discre- 
tion is a proper one. I think it tends to justice. I think it tends to 
decorum. I think it tends to discharge from the RECORD a great deal 
of matter that is uttered in the heat of discussion and oftentimes 
under a misapprehension. I do not see who is to be hurt in any way; 
but on the contrary, so far as the record of debates can benefit any 
one, it seems to me that inaccuracies of expression, haps the bad 
formation of sentences, tautological phrases, could be omitted from 
the RECORD, and I think it ought to be in the power of a Senator 
who makes a speech to amend it in that way; and yet the language 
of this resolution would seem in one breath to exclude such right and 
in the other to admit it. I suggest that the Senator from Rhode 
Island would make his resolution clearer and less open to exception 
if he would omit the words to which I have referred. 

Mr. ANTHONY. Ihave no objection to that. Ido not think it alters 
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the sense at all. When the resolution says that the speeches shall be 

printed as they were actually delivered, the words “ without omis- 

sion, alteration, or addition” may be considered as tautological; but 
I think the term “verbal corrections ” is well understood. 

i aw gen I think the words are contradictory to what fol- 
os t. 

Mr. ANTHONY. Not contradictory, because it says “excepting 
verbal corrections.” That saves it from contradiction. 

ae BAYARD. Then the exception carries the whole of what pre- 
cede 

Mr. ANTHONY. That is according to the definition you give to 
the term “verbal correction.” The word “verbal” is an adjudicated 
word, I think, in parliamentary law. You frequently say, sir, when 
an amendment is proposed “it is a mere verbal amendment, and it 
will be considered as adopted unless it be objected to.” It is an 
amendment which alters the form of an expression without altering 
the substance of it. 

Mr. BAYARD. A verbal amendment may most materially alter the 
meaning. The difference between “guilty” and “not guilty” is a 
mere matter of verbal alteration. 

Mr. ANTHONY. I differ with the Senator entirely on that. A ver- 
bal alteration I understand to be an alteration which alters the form 
of expressing a fact or an argument, without altering the fact or 
the argument itself, omitting a tautology or redundancy, correcti 
an error of style, of rhetoric, or nach’ frase pany: Suppose a pli 
noun and a singular verb are joined together in the haste of speaking, 
which sometimes will happen with the best speakers, the correction 
of that is a verbal correction; but to put in the word “not” or to omit 
the word “not” is a t deal more than a verbal correction. 

However, my object is the same as that of the Senator from Dela- 
ware. I desire that the RECORD shall be what it purports to be: a 
record of the proceedings and the debates of Congress; and while I 
think it is proper that a Senator should have an opportunity to make 
what I call “ verbal corrections,” to correct little errors that are al- 
ways liable to occur in extemporaneous speeding, tam ectly will- 
ing to surrender it and agree that the RECORD 1 be literally what 
was said, and that any correction shall be made the next day by the 
Senator or Representative, and then go in the RECORD as part of 
the proceedings, or be recorded in a foot-note. I think errors of fact 
pew be put either in the form of a note by way of correction or 
should be corrected on the floor the next ng 

Mr. BAYARD. Lask if the Senator from Rhode Island accepts the 


amendment I proposed? 

Mr. ANTHONY. I do not understand the amendment of the Sena- 
tor; will he repeat it? 

Mr.BAYARD. I moved to strike out the words “without omission, 
alteration, or addition.” 

Mr. ANTHONY. I have no objection, because I think it is entirel, 
covered by the phrase, ekan as they were actually delivered. 
Speeches cannot be printed as “actually delivered” if there be any 
“omission, addition, or alteration.” ? 

Mr. MORTON. I am in favor of the amendment suggested by th 
Senator from Delaware, but I would have it gofurther. As this reso- 
lution stands it allows no alteration except merely verbal alterations 

oing to the matter of style. In an experience here of some years I 
ve never known 5 made in a speech that I thought were 
really injurious to the RECORD. I have known Senators sometimes to 
strike out something that they had said, but I believe as a general thin 
it was proper for them todo so. Sometimes errors somewhat persona’ 
are put into a h which in a cooler moment the Senator would 
strike ont, and I see no objection to allowing him to strike them out. 
Sometimes an error of statement is made, an error of fact, and in look- 
ing over it the Senator would desire to strike it out, and I see no ob- 
jection to allowing that. 

I think that this requirement that a speech shall be published pre- 
cisely as it was delivered will act rather as a restraint upon debate 
and will be an injury instead of a benefit. This right to alter a speech 
I have never seen abused in this body so far as I know, and I do not 
see any necessity for a change of the rule. I would not allow any 
speech to be published that was not delivered. I think that the sense 
of propriety would restrain such alterations or 8 in a speech as 
would make it materially different, substantially different, from what 
was said in its material 

It seems to me that it would be better to leave this matter just as 
itis. I think the inconvenience to result from the adoption of this 
new rule would be greater than the evil to be remedied. I do not 
know how it may be in the other House; but so far as my experience 
goes here I have never seen the right to amend a speech abused sub- 
stantially in this body. I have occasionally said a thing here that I 
would be glad to leave out, but nothing ever aifecting the argument 
or the tion of any other Senator. I have perhaps exercised this 

rivilege of smiking out as seldom almost as any member on this 
oor, and yet I should be sorry to have it taken away entirely. 

Mr. Li Sup that in a 5 in a colloquy, 
which very frequently occurs between two Senators, there is a mis- 
apprehension or a misstatement in reference to the action of one Sen- 
ator, and they both agree that what has between them shall 
be left out of the RECORD, which I have known to be done, because 
there was something offensive ; there certainly could be no impropri- 
ety in that. That is about as far as I have noticed where matter 


which has been spoken in the Senate has been left out of the RECORD. 


It seems to me that that is perfectly proper. Where matters occur in 
the Senate that those concerned dislike very much, after the heat of 
debate has passed away, to have appear in the RECORD, why should 
basi not have the privilege of striking it out by the consent of 
both parties? 

I presume the objection of the committee is on account of so many 
written speeches being published in the RECORD without having been 
delivered in the House of Representatives. While I served in the 
House, I thought it was better that the rule as observed there and 
here should be still observed. If those speeches are not permitted to 
be printed in the RECORD, somebody will have the infliction of listen- > 
ing to them, because they will be made. Nearly every member desires 
to say something to send to his constituents, and almost always does. 
If it is written and not permitted to be published without being re- 

ted in the House, it will be repeated there. So your rule will not 
ave any effect so far as that is concerned. 

The effect, in my judgment, will be, if you disallow corrections as 
they have been made in the Senate—I think not to the injury of the 
RECORD or the debate either as practiced in the Senate—to drive 
many persons perhaps to writing their speeches and . 
in the Senate as written essays: a practice that certainly ought not 
to be indulged in this body to a very great extent. It is sometimes 
indulged in to a greater extent than it was some years ago. I think 
that would be the tendency of this newrule. If you disallow correc- 
tions to be made where they are not of a material character, it will 
naturally incline persons to write out their speeches and read them to 
the Senate because they desire to have them presented correctly when 
they go into the RECORD. This is the inducement that strikes me. 

It is a fact I believe known to all that where there are spirited de- 
bates in times of excitement in deliberative bodies members are not 
so careful of their utterances as they are in their cooler moments. 
Many times the language used is not of the character precisely that 
we desiro to have appear in the RECORD; and where a change does 
not materially modify or alter the substance or sense of sentences, it 
certainly does seem to me that no injury can arise from allowing an 
alteration or correction to be made. For that reason it does seem to 
me that the rule as we have had it heretofore is a good enough rule, 
at least for this body; and I eay, as the Senator from Indiana has said, 
that I have never noticed the violation of the rule to such an extent 
as to make it offensive. 

Mr, SAULSBYRY. As one of the members of the Committee on 
Printing I consented to the reporting of this resolution, reserving, 
however, to myself the right on more reflection, if I should see proper, 
to object to it. I think the amendment offered by my colleague is a 
very proper one. Certainly, we all make speeches here, sometimes, 
without much preparation, and in which there may occur expressions 
and views that we do not want to publish to the world, and which we 
would not on reflection desire to stand by. But I have great doubt 
about the propriety of excluding from the RECORD some hes 
which are prepared and are not actually delivered in either House of 
Con The Senator from Illinois has suggested that unless mem- 
bers be permitted to have 9 their speeches some persons would 
be under the necessity of listening to them, and that this would be 
an infliction placed upon them; but I apprehend that the House of 
Representatives is so large that it is utterly impossible for every mem- 
ber there properly to discuss all the questions that come up, and it is 
not to be presumed that the House would do injustice to its own mem- 
bers by excluding full debate; and if this rule were adopted, it occurs 
to me that it would retard the proper course of legislation, If mem- 
bers have the liberty of publishing s hes that they intended to 
deliver on any given subject, they will not be particular about taking 
up the time in reading or delivering such hes to the House; but 
if gentlemen are to be excluded from the publication of their speeches, 
then they will ask as a matter of right to be heard on every question 
that comes up. The tendency of course will be to retard legislation 
in the other House of Congress, for, as I before said, it is not to be 
presumed that the House would be so unjust to any member when a 
question came up on which he wished to express his views as to cut 
him off from debate and from an opportunity to publish his views. 

I take it, then, that if this resolution is adopted it will eventuate 
either in a repeal of the rule at no very distant period or the legisla- 
tion in the other House of Congress will be so materially delayed that 
proper attention cannot be given to it. I doubt seriously, therefore, 
whether that provision which seems to meet with favor in the Sen- 
ate, which excludes written speeches not delivered in the other House, 
is a proper and wise provision. At any rate I throw out this sugges- 
tion for the consideration of members of the Senate. 

Mr. WHYTE. Mr. President, this movement on the part of the Sen- 
ator from Rhode Island is certainly one in the right direction, but 
it does not go quite as far as I should like to see it go. Therefore I 
shall venture to propose an amendment. 

It has been said that nothing has caused decay in American ora- 
tory and in debate in the two Houses of Con so much as the 
reading from the desk of the member a printed or written speech. 
The object that I understand the printing of the Recorp to attain is 
to give to the country the proceedings of Congress and the actual 
running debates that take place from day to day. It has long since 
lost that character, and now almost every morning we find the REC- 
ORÐ—I speak it in a parliamentary and respectful way—loaded down 
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with speeches that have been prepared for a long period of time, 
sometimes read, and sometimes not read at all. It seems to me a 
growing evil which ought to be stopped, and I therefore propose the 
following amendment: 


In the fifth line, after the word “ Representatives,” insert: 
And no speech shall be published which has been read in either House from 
manuscript or printed slips. 


Mr. THURMAN. Mr. President, the only evilin this regard, so far 
as my observation has gone, that needs a remedy is the praeda ta 
e that never were delivered. Such a thing, I believe, has 
never taken place in the Senate. I remember one occasion, and but 
one since I have had a seat on this floor, in which a Senator asked 
leave to print a written speech, which he had in his hand, without de- 
livering it to the Senate; and there was such a manifestation of dis- 
sent that he withdrew his request. There never, therefore, has been 
in the a ee this evil practice of printing speeches that never were 
delivered. 

Mr. ANTHONY. The Senator will allow me to correct him. There 
are instances, and I can show them to him, where speeches have been 
printed in the Congressional Globe that were not delivered in the 
Senate, where by vote of the Senate permission has been given. 

Mr: THURMAN. I never have known it. 

Mr. ANTHONY. The Senator was a member of the body when the 
vote was passed. 

Mr. TH IAN. I never before heard of that incident. It is news 
to me. If such a proposition were made, and I were here, I should 
certainly have opposed it and voted against it. That has not been 
the practice of the Senate, and I trust there never will be such a thing 

rmitted. But in the other House the practice has grown up b 
leave of the House to permit the 1 in the RECORD of a speec 
that has not been delivered in the House. That is a matter which 
concerns the House alone. It does not conéern us; it does not inter- 
fere with the business of the Senate in any way, and if it is an evil 
that needs a remedy, it seems to me that the remedy should be ap- 
plied where the evil exists, and that is in the House of Representa- 
tives. When that evil becomes unbearable that House will not fail 
to provide a remedy, and I think it will be considered somewhat un- 

ious on the part of the Senate to attempt to correct an evil that 
does not exist in this body, but simply exists in the mode of proced- 
ure in the other House. For that reason it seems to me that this 
resolution should have originated in the House and not in the Senate. 

Now, with respect to that which does apply to the Senate, the reso- 
lution is that the reports— 

Shall be an accurate transcript of the proceedings and the debates of the two 
Houses of Con and that no speech 8 be published therein which was not 


spoken in the te or in the House of Representatives, and such speeches shall 
be printed as they were actually delivered without omission, alteration, or addi- 
tion, except vi alterations made by the author of the speech and by no other 


person. 

So far as that is concerned I wish to state very briefly that I donot 
know any member of this body*who would be less affected by such a 
rule, if it were adopted, than I should be, for I really believe that in 
the seven years that I have been on this floor I have never corrected 
more than half a dozen of the remarks that I have delivered. 

Mr. EDMUNDS. Only, I suggest, where it was absolutely neces- 
sary to make corrections. 

Mr. THURMAN. I have been sometimes ashamed, when I have read 
over the CONGRESSIONAL RECORD, to see what I have said, [laughter, ] 


and have been very sorry that I had not taken the pains to correctit. 
I have no doubt about that. I have seen errors that were not my 
errors, but that graphical mistakes, 


a ge accidentally by t; 
that I should have liked very well to correct; but it was too late. I 
only mention this to show that I have no particular personal interest 
in this matter; but I must say that this power of revising a speech I 
have never within my knowledge known abused in the Senate. It 
may have been abused without my knowing it; I have never myself 
known it abused, and I never have left out in the publication of any 
speech that I have ever delivered in the Senate any material matter 
whatever, except in one instance, and I will frankly confess that. 

In arguing the Caldwell case I ec a statement in the 
report of the committee, and, misapprehending that statement, in my 
argument I made a calculation that was altogether wrong. 9 
tion was called to it immediately after I sat down by some Senator. 
I revised the s h and left out that misstatement of fact; but not 
until after my friend from New York [Mr. CONKLING] had given mea 
severe pounding on account of that very thing; and that perhaps did 
him injustice, because, if anybody had taken the trouble to read his 
speech and mine, he would seem to be pounding the air, having no 
foundation for the work of hissledge-hammer. But that, which was a 
mere correction of fact, where I did not publish an erroneous state- 
ment of fact, is the only substantial omission I recollect to have ever 
made; and now, npon recollection, I certainly think it would have 
been better (though it did not occur to me at the time) to have put a 
note to my speech correcting the error, instead of striking it out. If 
I had known that my friend from New York was going to maul me 
on that account, I should have corrected it in a note; but I did not 
think he was going to do any such thing, knowing his amiable char- 
acter. I do not believe there is any danger of abuse in the Senate if 
we go on as we have done. 

I want to say one thing further. What will this resolution effect 


if it be adopted? It certainly is not intended that the reporter or 
the Congressional Printer is to compare the revised speech with the 
original notes of the reporter to decide whether our amendments are 
verbal or substantial. I am sure the Senator from Rhode Island does 
not intend that. 

Mr. ANTHONY. I do not suppose that any Senator would be guilty 
of such an indecorum as to violate a rule of the Senate when it had 
been adopted. 

Mr. THURMAN, That is precy what I su 

Mr. ANTHONY. I would leave it to every Senator’s own sense of 
what is right. 

Mr. THURMAN. That is precisely what I supposed. The ques- 
tion, then, what is a verbal amendment or not is to be determined by 
each Senator for himself. 

Mr. ANTHONY. A verbal amendment is an amendment which 
alters the phraseology without stag the substance of what is said, 
and it is just as well adjudicated as the term “due diligence” or any 
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Mr. T My friend is unfortunate. If he were a lawyer 
he would know that there is no more uncertain term in the law than 
the term ‘‘due diligence.” 

Mr. ANTHONY. I had one controversy on the law as to a statute 
with my friend from Ohio, in which I came out victorious; but Iwill 
not attempt another one. 

Mr. TH I have but a word more to say. Each Senator, 
then, is to judge for himself what is a verbal amendment. Certainly 
it is not intended that the reporters, even if they had the time, which 
they have not, should be constituted the judges to see whether we 
have gone beyond verbal amendments. Then it is left to each Sena- 
tor to obey the rule. The rule is no stronger than the sense of honor 
of each Senator; and the more you leave Senators to be responsible 
as honorable men, untrammeled by rules, the easier we get along in 
this body; and it is one of the great reasons why we do get along so 
pleasantly that we are not restrained so much by rule, but each one 
is left to act according to his sense of honor and propriety. 


DISTRICT COURT IN WEST VIRGINIA. 


Mr. EDMUNDS. I ask undnimous consent, at this s of this 
interesting debate, at the request of my honorable friend from West 
Virginia, to report from the Committee on the Judiciary for present 
consideration the bill (S. No. 472) changing the times of holding terms 
of the district court for the district of West Virginia; and I ask for 
its present consideration. 

e PRESIDENT pro tempore. Is there objection to laying aside 
the poen order for the purpose of considering the bill reported by 
the Senator from Vermont? The Chair hears-no objection. e 

The bill (S. No. 472) changing the times of holding terms of the 
district court for the district of West Virginia was considered as in 
Committee of the Whole. It provides that the regular terms of the 
district court of the United States for the district of West Virginia 
shall hereafter be held at the times and places following; but when 
any of said dates shall fall on Sunday, terms shall commence on 
the following Monday: At 5 on the first days of March 
and September; at eeling, on the first days of April and October; 
and at Charleston, on the first days of May and October. 

The bill was reported with amendments by the Committee on the 
Judiciary. 

The first amendment was after the word “ that,” in the third line, 
to insert “instead of the times now provided by law.” 

The amendment was agreed to. 3 

The next amendment was to add to the bill the following: 

And all and shall be cond 
manner, C mith tar cone bd 5 as if this 88 —— 8 

The amendment was to. 2 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had passed the following bills; 
in which the concurrence of the Senate was requested : 

A bill (H. R. No. 700) to incorporate the Mutual Protection Fire In- 
surance 2 of the District of Columbia; 

A bill (I. o. 1398) to regulate the practice of pharmacy in the 
District of Columbia ; : 

A bill (H. R. No. 1488) to incorporate the Georgetown and Tennally- 
town Railroad 1 9 and 
f a (H. R. No. 1798) to re-organize the judiciary of the United 

ENROLLED BILL SIGNED. 

The m also announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 1802) making an appropriation to 
pay fourteen ep led and disabled Union soldiers from the 6th day 
of December, 1 p to the 30th day of June 1876; and it was there- 
upon signed by the President pro tempore. > 

ADVANCES BY STATES. 

Mr. JOHNSTON. On the llth of this month I introduced a bill 

(S. No. 432) to re-open, state, and settle the claims of the several 
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States against the United States for advances made in the war of 1812, 
which I had referred to the Committee on Claims. I desired to be 
heard before that committee in regard to the bill and asked the chair- 
man of the committee to make that known to the committee, but he 
forgot to do so. The committee acted on the bill and reported ad- 
versely. I did not observe the adverse report, and did not have an 
opportunity, therefore, to make a motion to reconsider in proper time. 
I now ask unanimous consent of the Senate to submit a motion to re- 
consider the vote indefinitely pores the bill. 

The PRESIDENT pro tempore. there objection? 

Mr. WRIGHT. I desire to say that I understand the Senator from 
Virginia made known his wishes to the Senator from West virginia 
[Mr. CAPERTON] who had the bill in . The Senator from 
West Virginia was absent when the bill was considered by the com- 
mittee, and therefore failed to make known the wishes of the Senator 
from Virginia. There is no objection, therefore, to the reconsidera- 
tion and recommittal. 

The PRESIDENT re a Is there objection? The Chair hears 
none. The vote indefinitely postponing the bill is reconsidered and 
the bill will be 5 to the Committee on Claims. 

Mr. JOHNSTON. That is what I desire. 

BILLS INTRODUCED. 


The PRESIDENT pro tempore. Is there objection to continuin 
the morning hour for the 1 Pa of receiving morning business 
The Chair hears no objection. there are no further reports the in- 
troduction of bills is in order. 

Mr. CONOVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 480) to authorize the Secretary of the Navy to 
dispose of unserviceable material, and for other purposes; which was 
read twice by its title, referred to the Committee on Naval Affairs, and 
ordered to be printed. 

Mr. WRIG asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 481) for the relief of Israel Yount; which was 
read twice by its title, and, together with accompanying papers, re- 
ferred to the Committee on Claims. 

Mr. STEVENSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 482) for the repeal of so much of the act 
of December 17, 1872, as provides for a pivot-draw in any bridge to 
be erected across the Ohio River between the cities of Covington, 
Kentucky, and Cincinnati, Ohio; which was read twice by its title, 
referred to the Committee on Commerce, and ordered to be printed. 

Mr. CHRISTIANCY asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 483) to regulate elections and the 
elective franchise in the Territory of Utah; which was read twice by 
its tinle; referred to the Committee on Territories, and ordered to be 
prin 

Mr. KELLY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 484) to restore to William G. Langford the 

rossession of a tract of land in Idaho Territory; which was read twice 
y its title, referred to the Committee on Private Land Claims, and 
ordered to be printed. 

Mr. DA asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 485) for the relief of Julia E. Seeley, post- 
master at Great Barrington, Massachusetts; which was read twice by 
its title, referred to the Committee on Post-Offices and Post-Roads, 
and ordered to be printed. 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 486), fixing the times and places for holding 
certain terms of the district court of the United States for the State 
of Iowa; which was read twice by its title, referred to the Committee 
on the Judiciary, and ordered to be prin 

Mr. ANTHONY. I should like to know what became of my poor 
resolution ? 

The PRESIDENT pro tempore. The resolution was laid aside tem- 
porarily, to get through with the morning business. 

Mr. ANTHONY. All right. 

Mr. HOWE asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 487) to amend chapter 7 of title 53 of the Re- 
vised Statutes; which was read twice by its title, referred to the 
Committee on Commerce, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 488) for the relief of the Menomonee tribe of Indians, 
in the State of Wisconsin, providing for a part of said tribe to become 
‘citizens of the United States; which was read twice by its title, re- 
ferred to the Committee on Indian Affairs, and ordered to be printed. 


PAPERS WITHDRAWN. 
On motion of Mr. WRIGHT, it was 
Ordered, That the petition and in the case of Christopher Stuck be taken 
from the files of the — copied being left with the Secretary. 


ORDER OF BUSINESS. 


Mr. CONKLING. Mr. President, imitating the Senator from Rhode 
Island, I should like a piece of information from the Chair. What 
has become, I would inquire, of the unfinished business, the bill tonch- 
ing jurisdiction in the Indian reservations, which was under consider- 
ation at the last meeting of the Senate and was informally laid aside 
by consent to take up a privileged matter, the report of a committee 
of conference, the understanding being that it was to be left the un- 
finished business ? 


The PRESIDENT pro tempore Before the Senate adjourned on Mon- 
day the Chair took pains to call the attention of the Senate to that 
bill, that it might be left as the unfinished business of the day. In 
the absence of the Senator this morning, the Chair obtained the con- 
sent of the Senate that it be postponed until after the morning busi- 
ness and the consideration of the resolution of the Senator from Rhode 
Island subject to a call for the regular order. If the Senator from 
New York now calls for the regular order, the Chair will submit the 
unfinished business i 

Mr. CONKLING. I will make that call unless it will discommode 
the Senator from Rhode Island, which I would not like to do. 

Mr. ANTHONY. I would not press this resolution against the reg- 
ular order of business; but it seems to me that every Senator who has 
spoken has been in favor of the first part of the resolution, and if that 
will meet the general assent of the Senate I would be content in im- 
itation of thealate Vice-President to take what I can get and try to 
get the rest at some other time. 


PUBLICATION OF DEBATES. 


The PRESIDENT pro tempore. The resolution eee by the Sen- 
ator from Rhode Island [Mr. ANTHONY] is before the Senate. 

Mr. ANTHONY. The first part of the resolution is “That the re- 
ports in the CONGRESSIONAL RECORD shall be an accurate transcript 
of the proceedings and the debates of the two Houses of Congress.” 
Does anybody object to that? Next: “And that no speech shall be 
published therein which was not spoken in the Senate or in the House 
of Representatives.” I think if we can go as far as that, it will be 
something toward the redemption of the CCNGRESSIONAL RECORD 
from the Tisoredit which it has fallen into before the country of being, 
not a transcript of what was said and done here, but a transcript of 
what was not said, holding forth as the reason for passing or for re- 
jecting measures something that never was said. 

Mr. SHERMAN. That would leave the habit of correction just as 
it is now. 


Mr. ANTHONY. Just as it is now. Ioughttothank my friend from 
Illinois, [Mr. LOGAN, I who is the only Senator who has spoken in favor 
of this resolution, although he pretended tos t it, because 
he said that one of its great evils would be that it would compel Sen- 
ators to be very careful in their speeches and in their personal collo- 
quies, because they would know that whatever they said would go 
into the CONGRESSIONAL RECORD. I think that is a strong argument 
in favor of that part of the resolution which I am willing to omit if 
the other part will be acceptable to the Senate, but of course I do not 
wish to press it against the wishes of Senators. 

Mr. SHE I ͤ am very much in favor of the resolution of the 
Senator from Rhode Island; but it does not go far enough for my 
idea. Ihave no doubt that if we had the CONGRESSIONAL RECORD 
reduced as Hansard’s Debates are, that is, a clear, brief, comprehen- 
sive digest of the proceedings in Congress, it would be much more 
valuable and cost about one-third the money, but I do not suppose 
that Congress will consent to so great a reform. 

I can see in the RECORD of yesterday, now before me, how easy it 
would be to condense the first half-dozen pages into one single page 
by saying that petitions were presented on certain subjects by Sena- 
tor this and Senator that, and soon. What is the use of repeating 
every word that is delivered? What is the use of reporting the fre- 
quent debates we have as to our order of businéss? at is the use 
of reporting colloquies and reporting for all time a t variety of 
debate that occurs in this body and in all legislative bodies? An in- 
telligent reporter sitting before us, knowing the relative importance 
of what is said, and the subject-matters that are pending, and the 
character of the business pending, will give a clear, comprehensive, 
and distinct statement of allt that occurs, of every word that is uttered 
in debate that is worth preserving, in a comparatively few lines, and 
give us the proceedings of a session of Congress in two volumes in- 
stead of in six. Then we should be able to find really what is done. 
Now I would rather undertake to find a fact anywhere else than in 
the CONGRESSIONAL RECORD, because it is so voluminous that even 
the index of a single Senators name would confuse him, so that it 
would be impossible to pursue his inquiries very far. 

I am, therefore, willing to go a great deal further than the resolu- 
tion of the Senator from Rhode Island proposes; but at the same time 
I know from what has already been said that the Senate is so restive 
about this matter and there is such a difference of opinion in regard 
to it that I fear very much that this proposition will never pass the 
Honse of Representatives; that they will never surrender their right 
of getting rid of being bored with speeches an hour long, that they do 
not want to hear, by a lowing men to print them in the RECORD, where 
nobody will read them. Still I am willing to vote for it. Iwill vote 
for it very cheerfully, and I am willing then to go further and make 
the CONGRESSIONAL RECORD a record of the material facts occurring 
here, and not of all that is said and all the looseness of our proceedings. 

Mr. ANTHONY, In deference to what seems to be the judgment of 
the Senate, but not according to my own judgment at all, I move to 
strike out all after the word ‘Representatives ;” so that the resolu- 
tion will read: é 

That the reports in the CONGRESMONAL RECORD shall be an accurate transcript 
of the dee ee. and the debates of the two Honses of Congress; and that no 


speech shall be published therein which was not spoken in tho Senate or in the 
ouse of Representatives, 
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Mr. MORTON. It has occurred to me many times since I have been 
a member of this body that, if an arrangement could be made by which 
there should be an official condensed report published of the debates 


of this body, it would be of t service to Congress and the coun- 
try. Our debates as they take place here are not published by the 
press. They are too voluminous for that. The largest city news- 
papers cannot afford to publish them; but they publish a s b now 
and then of particular interest. The Associated Press undertakes to 
send out a synopsis of the debates. The reporter does the best he can, 
and I wonder he can do as well as he does. But if there could be a 
condensed report made out under the authority of this body, which 
should be strictly impartial and which would give the substance of 
what is said here in the smallest space, such a report would be pub- 
lished by the weekly papers of the country, and to a great extent be 
published by the dailies, and the people of the country would be able 
to see the substance of what is said here. As it is now they cannot. 
The Associated Press report, let them do the best they can, is but a 
very meager statement of what is done; and it is under the control 
of a private association, that may cut off such parts as it sees proper; 
may send one part West and another part South. There have been 
complaints on that subject in the last few years. I have frequently 
heard them expressed in this body. Charges of favoritism have been 
made in regard to particular subjects, and sometimes in regard to par- 
ticular Senators. But I believe that one great reform which could 
be made—and which I hope will be made some time—is that there 
shall be a condensed report of these debates, made so short that the 
newspapers of the country can publish it, an impartial report that 
would do justice to all topics and do 1 to all Senators. 

The PRESIDENT pro tempore, e Secretary will report the 
amendment of the Senator from Rhode Island. 

a CHIEF CLERK. The resolution is proposed to be modified so as 
to read: 

Resolved by the Senate, (the House of Representatives concurring, 
in the prin Baden ye 5 Ro hal ba an accurate. transcripts 2 . ed 
and the debates of the two Houses of Congress; and that no speech shall be 2 
1 5 therein which was not spoken in the Senate or in the House of Representa- 

Mr. COCKRELL. What has become of the amendment of the Sen- 
ator from Maryland, [Mr. W ia 

The PRESIDENT pro tempore. The chairman has taken the privi- 
lege of modifying his resolution, no amendment having been made. 
The Secretary will report the resolution as modified by the chairman 
of the Committee on Printing. 

The Chief Clerk read the resolution as proposed to be modified. 

Mr. WHYTE. I move to add to that the amendment which I 
offered before : 

And no speech shall be published which has been read in either House from 
manuscript or printed slips. 

Mr. MORRILL, of Vermont. I think I can conform myself to any 
rule that may be adopted by the Senate. Isometimes deliver speeches 
here from manuscript; and, if I should be compelled to deliver them 
extemporaneously, I think they et perhaps be twice as long and 
twice as uninteresting. In doing this, however, I but follow the ex- 
sapie of other and more distinguished Senators. I remember now one 
of the ablest and most eloquent speeches that have been delivered in 
this body was delivered from manuscript by the Senator from North 
Carolina, [Mr. SASON) But a few days ago thesenior Senator from 
Ohio in point of years, if not of service, [Mr. THURMAN, I delivered a 
strong legal argument on the Louisiana case from manuscript. 1 re- 
member also that a Senator here a few years ago that was called by 
all of his eulogists—he being now deceased—* the model Senator,“ 
was nearly always in the habit of delivering his speeches from man- 
uscript or from printed slips. I mean the late Mr. Sumner. I could 
also name a brilliant Senator from Missouri who was frequently in 
the habit of delivering his speeches from manuscript. Why, sir, some 
of the most important arguments that we have had here for the last 
five or six years by the Senator from Indiana[ Mr. MORTON ] have been 
from manuscript. 

Mr. President, I think, so far us my observation is concerned, that 
it is paying due deference to the Senate to properly consider any mat- 
ter that is spoken here, whether delivered extemporaneously or from 
manuscript. If it has not received the attention from the Senator 
that will enable him to deliver it extemporaneously—requiring as 
much time, if not more, thanit does to write it out—it seems to me that 
he pays no less t to the Senate to carefully prepare it in manu- 
script and then deliver it here. So far as that is concerned, it may be 
that Senators who have had the advantage of early training and edu- 
cation and are able to speak extemporaneously as well as they can 
from further deliberation might be able to cut off some of us who 
are younger Senators from the privileges that we have heretofore en- 
joyed; but, so far as I am concerned, I am quite ready to adopt the 
most stringent rule that can be adopted here on this subject, for I must 
admit that it is a great evil that any speeches not delivered in either 
House should be suffered to be printed in the record of our proceedings. 

Then, Mr. President, when you come to the “ verbal corrections” 
I must confess that I am in the habit when speaking extemporane- 
ously of commencing nearly every sentence with “now.” When I see 
the RECORD, I like to strike that word out. I want to give the privi- 
lege to the Senator from Ohio [Mr. THURMAN] when he speaks to 
strike out “that will never do, sir.“ [Laughter.] I also want to 
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give the privilege to some other Senators, and I do not know but if 
my colleague was here I would mention one of his words that I would 
like to give him an 1 to strike out. 

1 ly think that the resolution is needed at all. So far as my 
experience goes, when I have undertaken to correct my manuscript, 
I have found t I have made about as poor a job of it as I should 
had I let it alone, and perhaps I should have succeeded much better to 
allow the reporter to put it in such shape as he might see fit. Under 
these circumstances, Mr. President, it seems to me that we had better 
let the resolution go by. I have no idea that the House will adopt 
this resolution if we pass it; and what is the inconvenience hero? 
If a Senator comes in with ps gest or printed slips, and they are 
read, Senators all believe that everything is going on right, and they 
at once take the liberty to depart from their seats, and allow the Sen- 
ator who is reading to have it all to himself. So that I hardly think 
there is very much of value which can be secured in the resolution. 
At the same time I am willing to accept of any proposition that may 
meet with the wishes of a majority of the Senate. 

Mr. FRELINGHUYSEN. Mr. President, this subject has been ven- 
tilated before the Senate, quite a variety of views expressed, and a 

ood deal of information communicated to the committee; therefore 
move that the resolution be recommitted to the committee. 

Mr, ANTHONY. I have no objection to that. 

The PRESIDENT pro tempore. The Senator from New Jersey moves 
that the resolution be recommitted to the Committee on Printing. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. ADAMs, 
its Clerk, announced that the House had passed a bill (H. R. No. 2270) 
to provide for the purchase of material and for the continuation of 
the work on the building for custom-house and post-office at Saint 
Louis, Missouri; in which it requested the concurrence of the Senate. 

INDIAN RESERVATIONS. 


The PRESIDENT pro tempore. The Chair will now present the un- 
finished business. 

Mr. ALLISON. I ask the Senate to take up House bill No. 810. 

Mr. CONKLING. 3 the Senator from Iowa does not know 
that there is a bill before the Senate. 

Mr. ALLISON. I was aware of that, but I have no particular pref- 
erence about it. I desire to call up this bill immediately after. 

The PRESIDENT pro tempore. The unfinished business before the 
Senate is Senate bill Xo. 32. . 

The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (S. No. 32) conferring exclusive jurisdiction over Indian 
reservations upon the United States courts, and for the punishment 
of crimes committed by and against Indians. 

The bill was repo. to the Senate as amended. 

Mr. MORTON. Let the bill be read as amended. 

The bill was read as amended. 

Mr. INGALLS. Upon whose motion was the proviso inserted at 
the close of the second section? My understanding is that the Senate 
did not act upon that amendment which was proposed to be offered 
by the Senator from Iowa, [Mr. ALLISON. ] 

The PRESIDENT pro tempore. The amendment was proposed by 
the Senator from Iowa and to. 

Mr. INGALLS. It does not so appear in the RECORD. 

The PRESIDENT protempore. It does on the minutes of the Secre- 
tary. ; ` 

Nr. INGALLS. I think it must be a mistake. 

Mr. ALLISON. I will state to the Senator from Kansas that that 
amendment was agreed to. 

The PRESIDENT pro tempore. The Senator from Iowa confirms 
the view of the Chair as affirmed by the minutes. There may be, per- 
haps, an error in the RECORD. 

Mr. INGALLS. I was occupying the chair at the time when this 
bill was last under consideration. My recollection is that the Sena- 
tor from Iowa su ted an amendment like that incorporated in this 
proviso, but that the bill being in Committee of the Whole and the 
amendments of the Committee on the Judiciary being under consid- 
eration, he concluded to leave the matter until the bill should be ro- 

rted to the Senate, and I must still insist that the action as reported 

y the Clerk is erroneous. 

Mr. ALLISON. If the Senator will allow me, I think he confounds 
two thin I made a suggestion with reference to the third section 
and the 9 from who was then in the chair, suggested 
that I could attain my object better after the bill was reported to the 
Senate, and I waived the point I then wished to make. If the Sena- 
tor will turn to page 13 of the RECORD of yesterday he will find on 
the first column that the amendment offered by me to section 2 was 
agreed to. That appears in the RECORD itself. 

Mr. ALLISON. I offer the following amendment to come in at the end of section 2. 


Mr. INGALLS. Will the Clerk report the amendment in? 
The PRESIDENT pro tempore. The amendment will be reported. 
The Chief Clerk read as follows: 
ü 88 That one a puai uot be varrad to provent = . of 22 
grass, of S ma; necessary for urposes 0: 
tho rea, or for tho echo 9 3 located on any „ 


Mr. INGALLS. That is correct. 


— 


1876. 
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The PRESIDENT pro tempore. That amendment was agreed to. 
The question now is on concurring in the Senate in the amendments 
made as in Committee of the Whole. 

Mr. PADDOCK. Would it be in order to offer a substitute for sec- 
tion 2? 

The PRESIDENT pro pa pba Not until the amendments perfect- 
ing the text have been a on. 

Mr. KERNAN. I desire to make an inquiry in reference to the amend- 
ment proposed by the committee striking out in the second section the 
words: 

Without the written consent of the officer or agent having charge thereof. 


I am not familiar with these reservations, but it seems to me that it 
should not be a crime for a person to cut some grass or cut a stick of 
timber with the consent of the agent or officer in c of the reser- 
vation. It would seem to be proper that some one should have au- 
thority to t that permission, but there may be some reason to the 
contrary which I do not know. 

The PRESIDENT pro tempore. If the Senator desires, he can have 
that amendment excepted from the general vote of concurrence, and 
then the Senate may not concur in that amendment, or he can offer an 
amendment to it. 

Mr. CONKLING. My colleague, I apprehend, on reflection, will 
mm Be with the committee in this regard. If he takes the case he puts 
of allowing a single stick of timber to be cut, or some innocent accom- 
modation to take place, we can all agree that there may be no danger 
in committing that to the discretion of somebody; but he will see, as 
experience has shown, that such a power as this, the power given to 
somebody to consent not merely in the case he states but generally in 
such cases, and in other cases however enlarged, opens a door for con- 
nivance, for fraud, for evil opportunities, for those occasions which 
grow into complaints and serious complaints on the borders between 
the Indians and the settlers, between the Indians and intruders, poach- 
ers, marauders, and those whose rights the Government is not seekin 
to protect, Looking to this the committee thought it was a muc 
more prudent thing to say “ taste not, touch not, handle not; let these 
people alone; avoid all contrivances and opportunities either to com- 
mit frauds upon them or to create irritations which may grow into 
difficulties and collisions and troubles of a larger kind.” I say this 
only by way of as ag wd not meaning to argue it, and I think my 
colleague will see the force of abstinence further than is here pro- 


Mr. KERNAN. May the Indians themselves in any way authorize 
anybody to enter on the reservation? They cannot, as I understand. 
I did not know but that there was some officer that could allow en- 
tries to be made in 5 

Mr. CONKLING. In theory no doubt my colleague is quite right. 
In theory there is some officer to whom you can confide this, but not 
practically. Which officer is it? Somebody has said that the best of 
all A ebb econ nip would be an absolute despotism if you could have a 
3 wise and perfectly pure despot; but the difficulty is to find 

im; and so the difficulty is to find an Indian agent or somebody else 
who will wisely, discreetly, judiciously, and unexceptionally pass upon 
such questions committed to his discretion. For fear that such peo- 
ple were not to be found, the committee thought that we had better 
not intrust this discretion. 

Mr, PADDOCK. Ishould like to inquire of the Senator if he does 
not think that it would be sufe and proper to lodge the discretion with 
the President, or the Secretary of the Interior, to issue an order t- 
ing these rights where necessary? It often hap that parties are 
on a reservation by consent of the Secretary of the Interior or by the 
consent of the Commissioner of Indian Affairs. I propose to offer a 
substitute for the section declaring that the President may permit 
persons to go on the reservation and take those things which may be 
* necessary in certain exigencies. 

Mr.CONKLING. This suggestion occurs to me on the threshold: 
It is not the purpose of this act to revise or overset what may be the 
law or the usage in that regard now. It is an act to inhibit certain 
things and restrain them. The idea s ted by the Senator be- 
longs, it seems to me, to the residue of legislation on this subject. If 
this act contains a restriction of some particular thing which the Sen- 
ator thinks would be wise, then I can see why he might want to amend 
it; if it does, and his amendment shall consist in committing to the 
President or Secretary of the Interior the power which was, before 
the amendment made by the committee inte committed to the 
agent, if seems to me that that would be to leave the difficulty sub- 
stantially as it is, because you would only commit the power to a 
higher hand to be exercised on the su tion and recommendation 
made by and the information given by this same person. We all 
know that the President of the United States or the Secretary of the 
Interior cannot look abroad from Washington and spy out with his 
own eyes on an Indian reservation, and understand of his own knowl- 
edge in respect of an Indian reservatioy, whether a proposal to cut 
timber or to do 8 that sort in a small way mi ht or might 
not be wise. They must have some mode of acquiring that informa- 
tion. The mode, as a matter of course, is to receive information from 
the very person nominated in the bill before it was amended, as the 
repository of this discretion. So the change would be merely modal, 
merely in form, requiring the act to be by another person which act 
must all the time practically be predicated of the judgment and action 


of the subordinate officer on the spot. As I say, I think the Senator 
had better leave it to go and to be dealt with, if it shall be found too 
rigorous, in such general legislation as concerns the administration of 
Indian reservations, than attempt on this special bill inhibiting cer- 
tain specific things, to deal with it. 

The PRESIDENT pro tempore. Does the Senator from New York 
Lr. Peman] desire thé amendment he indicated to be specially re- 
served 

Mr. KERNAN. No, sir; but I have an amendment to offer to the 
third section. 

The PRESIDENT pro tempore. That will be in order after the amend- 
ment of the Committee of the Whole shall have been acted upon. The 
question is on concurring in the amendments made as in Committee 
of the Whole. 

Mr. ALLISON. I desire to offer an amendment to the amendment 
proposed by the committee to the third section. I wish to strike out 
the whole of line 9 and the words “the reserve” in line 10, and insert 
Pac order of the President of the United States ;” so that the section 
s read: 


And who shall refuse or neglect to remove therefrom upon the order of the Pres- 
ident of the United States. 


Under this section as it now stands it will be observed that any 
agent may order persons from these reservations. It seems to me that 
order should come from a higher authority and should come really 
from the President himself, of course acting through the Secretary of 
the Interior. 

The PRESIDENT pro tempore. The Chair will observe to the Senator 
that he proposes to amend what has been to in Committee of 
the Whole. Therefore his opportunity of amending it will be on the 
question of concurring in the Senate. 

Mr. ALLISON. Very well. I did not know that that had been 
agreed to. 

The PRESIDENT pro tempore. The bill is in the Senate. 

Mr. WINDOM. Is it in order to offer an amendment to the first sec- 
tion by striking out in the Senate? 

The PRESIDENT pro tempore. Not until the committee’s amend- 
ments have been acted upon. 

Mr. WINDOM. Will it be in order at any time? 

The PRESIDENT protempore. It willthen be. To facilitate busi- 
ness the Chair will take up the amendments seriatim for concurrence. 
The first amendment will be read. 

The CHIEF CLERK. The first amendment made as in Committee of 
the Whole was in lines 10 and 11 of section 1, after the word “law” 
and before the word “ treaty” to insert “‘or;” and after the word 
“stipulation,” in the same line, to strike out “ or executive order.” 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was in 
section 2, line 4, after the word “law” and before the word “ treaty,” 
to insert the word “ or;” and in lines 5 and 6 to strike out “ execu- 
tive order without the written consent of the officer or agent having 
charge thereof.” 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was to 
add to section 2 the following proviso: 

Provided, That this section shall not be construed to permit the cutting of —*— 


timber or grass, or the use of such stone as may be necessary for the purposes 
the Army ox for the: nee of the several agencive located on ony SIR i 


Mr. ALLISON. I think the words “or other materials” should be 
inserted after “stone.” I move that amendment to the amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was concurred in. 

; Mr. PADDOCK. I offer an amendment to section 2 as a substitute 
‘or it. 

The PRESIDENT pro tempore. Is there a desire on the part of the 
Senate to amend section 2 before the substitute is offered? If not the 
substitute will be read. 

- The Chief Clerk read the proposed amendment of Mr. PADDOCK, as 
‘ollows : 

ee the President, by executive order, may 3 eee 3 
cu or removing or any wa: carryin: away an trees, m 0 
SEUL SE BURAS GERAT ORARI foes ox Totten 28851 —— 
ox treaty. Any 
tion, of not less 
years. 

Mr. INGALLS. I desire to ask the Senator who offers this substi- 
tute in what respect it differs from the original section! 

Mr. PADDOCK. It differs in this respect: It gives to the President 
the authority in special cases, by executive order, to authorize or to 
prohibit what is here provided for. 

Mr. INGALLS. In that case the substitute is based upon what I 
conceive to be an entire misapprehension of the present condition of 
the law with regard to Indian reservations. The theory of reserva- 
tions for the p of occupation by Indians is that, while the fee 
to the land remains in the Government, the right to the exclusive use 
and occupation of the land is conceded to the Indians, and so far as 
I am acquainted with legislation upon this subject, every statute and 
every treaty contains express provisions that the Indians shal! be 
protected in such exclusive use and occupation. It is therefore now 
the law, without the intervention of any order from the President, that 
no person shall have the right to remove from any Indian reservation 


ed by law 
who violates such order shall be liable to a fine, on 9 
8100 nor more than $500, and imprisonment not exceeding two 
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grass, timber, and stone for any purpose whatever. So then the pur- 
pose of this section baing 82 apply a penal sanction for the violation 
the 


of this law, the object o nator from Nebraska in offering his 
amendment, as I said before, is based upon misapprehension, because 
this prohibition already exists and it is not necessary to invoke the 
intervention of the President for this purpose. 

Mr. FRELINGHUYSEN. If this amendment were put in, would it 
not imply ri the President might make such orders and give such 

ssion ; 

Mr. INGALLS. It would not only imply that, butin my opinion it 
would amount to a revocation of the present restriction that exists, 
and would imply that in the absence of a presidential order forbid- 
ding the ass or the invasion of these reservations persons would 
be permitted to take off wood, timber, stone, grass, and other mate- 
rials. I think, therefore, that the substitute proposed by the Senator 
from Nebraska is liable at least to be very pernicious and open to very 


serious objection. 

The PRESIDENT seer’: The question is on the amendment 

of the Senator from Nebraska. 
Mr. HOWE. I think one moment’s reflection will satisfy the Sena- 
tor from Nebraska that he does not want to press this amendment. 
If it should be adopted, he would make it a penal offense to disregard 
an executive order. It would not be unlawful to cut timber or to re- 
move minerals from Indian reservations unless the ident by ex- 
ecutive order said it should be unlawful; and then the penalty would 
be attached, not to a violation of the law of the land, but to the vio- 
lation of a proclamation of the President, or rather of an order of the 
President. It would be a new sort of legislation to undertake to do 
that. I think the Senator will agree with me that before you can 
punish a citizen or ought to punish a citizen for doing a thing the law 
onght to tell him not to do it, and that law ought not to emanate 
from the executive department of the Government, but ought to be 
written in the statutes, not evidenced by executive order. 

Mr. PADDOCK. Does not the section as I propose to amend it in- 
struct the citizen not to do it, with this exception only, that he may 
have the right given to him by an order expressly from the Presi- 
dent? Itis simply an exception. The exception is through the order 
of the President only. 

Mr. HOWE. The section, as I understand it, reads different from 
that. If the Senator means to vest in the President the authority to 
permit—— 

Mr. PADDOCK. In special cases. Thatis exactly the scope of the 
amendment I have offered. : 

Mr. HOWE. That is a very different question; but I do not know 
why we should authorize the President to permit the Senator from 
Nebraska or myself to take timber from Indian lands any more than 
to take it from each other’s lands. 

Mr. PADDOCK. There are some reservations which are only tech- 
nically reservations, and upon which it is best for the Indians and 
for the Government and for the citizens adjacent thereto that parties 
should have the right to go in special cases, and take and stone, 
Ke. The authority may safely be lodged with the President. If he 
is satisfied on examination that it is best to give that privilege, I 
think it would be well to let him do so, rather than to preclude him 
from all authority under the law to give permission under any state 
of circumstances that could exist. 

Moreover, there is an anomalous condition of a‘Tairs in the district 
of country known as the Black Hills. Some thousands of people are 
there, and they are there by a sort of tacit permission of the Govern- 
ment; they are there to develop the mining interests which are 
sup to bo there. Under the original section as it stands it would 
be utterly impossible for any one of those people to remain there for 
a day. The actual fact is that there are some reservations, which are 
only technically so, from which the Indians have gone temporarily, 
and where people in the neighborhood ought to have aright to go for 
the protection of property there and for other reasons. It seems to 
me it would be well to leave to the President the authority in such 
cases to say that they might under such circumstances remain there 
and do these thin 

Mr. HOWE. The Senator will allow me to remark that if there 
are reservations which are only technical, this act will not apply to 
those. This act applies only to reservations which are created by law. 

Mr.PADDOCK. Thatisexactly what I mean. Lamspeakingof such 
reservations where the Indians do not happen to be at the time. They 
are technically reservations, but they do not happen for a space of 
time to be occupied by the Indians to whom the reservations belong. 

Mr. INGALLS. The language of the substitute offered by the Sen- 
ator from Nebraska is— 

That the President 8 order may prohibit all persons not Indians from 
cutting or removing or in any way 9 any wood, troes, or timber ot any 
kisa or stone or other materials, from an Indian reservation established by law or 

y- 

The necessary implication carried by this language is that, in the 
absence of a positive prohibition by the President, through an order 
issued for that purpose, persons not Indians have a right to occupy 
the reservations and remove and carry away timber, stone, and other 
material from Indian reservations. Iam confident that such is not 
the Senator’s design, but I am equally confident that such will be the 
practical operation of this substitute, if it shall be adopted. 

Mr. HARVEY. I desire in this connection to call the attention of 


my colleague and of the Senate to the fact that there are in some of 
the States and Territories technical Indian reservations; reservations 
that have been occupied by the Indians, and from which the Indians 
have been removed to the Indian Territory and elsewhere, and the 
ground has then been occupied by settlers who have gone there by 
the countenance or recognition of the Interior Department; and yet 
it is held by some that the ground occupied by them would be ineluded 
in what would be regarded as an Indian reservation. If so, the pro- 
visions of this second section would render those settlers subject to a 
penalty for cutting the timber that might be n for fire-wood, 
or the necessary to make hay for their stock. If such a con- 
struction can be put on the section, there certainly ought to be some 
amendment adopted which would remove that objection. 

Mr. INGALLS. I do not re this section as being at all open to 
the objection urged by my colleague. If there are any technical In- 
dian reservations to which the title has been extinguished by treaty 
and the tribe have been removed to other localities, and in pursuance 
of the treaty settlers have gone upon the lands and are occupying 
them with the consent of the Government and of the Indians them- 
selves, there certainly could be neither actual nor technical trespass 
for any act they might perform on land to which they had an equita- 
ble if not a legal title. 

Mr. WINDOM. Iam not quite sure that the amendment offered by 
the Senator from Nebraska accomplishes exactly what I desire; but 
I think the second section of this bill is pernicious, and that it ought 
to be amended or stricken from the bill. I do not see the necessity 
for such a provision. I can see that in a certain case it will work 
very great hardship and injury; I allude to the Black Hills reserva- 
tion. The history of the effort last summer to treat with the Indians 
with reference to that reservation is well known. It is also well un- 
derstood that there are from twelve hundred to two thousand people 
now in the Black Hills mining; and I believe that the reports as to 
the abundance of gold in that region are well founded. I cannot see 
any pressing necessity which requires the Senate at this time to adopt 
a provision that will compel those people to leave that reservation. 

. EDMUNDS. Have they any right there now? 

Mr. WINDOM. The Senator from Vermont asks if they have any 
right there now. Technically perhaps no; but, when the treaty was 
made with those Indians, there were certain stipulations on their part 
and certain ments on ours. One of the conditions of that treaty 
was that we should pay to the Sioux Indians a certain amount of 
money for four years, I think from the date of the treaty, which should 
enable them to become self-sustaining, and not dependent upon the 
Government. Now, sir, what have we done? Faithfully complied 
with the treaty Suring tne four years, paying thom large sums of 
money, amounting to from $1,200,000 to $1,500,000 per annum; and at 
the end of the four years the alternative was presented to the coun- 
try, “continue to vote a million and a quarter of dollars per annum 
to these Indians, or war.” For two or three years since the expiration 
of the term of four years for which we were to make these payments, 
Congress has appropriated from $1,200,000 to $1,400,000 in order to 
prevent av outbreak on the part of these Indians. We have paid it 
withont any requirement of a treaty, but simply, as I said a moment 
ago, as the alternative of peace or war. I myself, having had charge 
of the Indian appropriation bill for two or three years have urged at 
every session of Congress that we should make these appropriations 
as the cheapest means of dealing with the Indians. In other words, 
that it was cheaper to feed than to fight them. We were under no 
obligations to do it. 

Last summer when the Government sent a commission to the Indian 
territory for the purpose of treating with them—buying the right to 
mine in those lands—we all know, from public report, how that com- 
mission was received ; and we all congratulate ourselves that onr hon- 
orable friend from Iowa, [Mr. ALLISON, ] the chairman of the commit- 
tee, came back here with his scalp on his head, instead of having it 

some war-dance out on the Missouri River. 

Sir, I claim that the Indians have not themselves complied with 
that treaty; that here is a rich country, full of mineral, into which 
our people have gone recently by the facit consent, I believe, of the 
Government. Failing to make a new treaty with the Indians, there 
has been no effort the last few months to keep white people from that 
territory, and I think there ought not to be any such effort. We pro- 
pose now by this bill to say to those people who have thus gone there 
and taken possession of a rich country after the treaty had been vio- 
lated by the Indians themselves: “If you take any material whatever; 
if you cut down a tree, or take any grass, or even dig gold from the hills, 
you shall be punished with $500 fine and imprisonment for two years.” 

Mr. 3 In what respects have the Indians violated the 
treaty 

Mr. WINDOM. The Indians have violated the treaty by refusing to 
maintain themselves and demanding that we shall maintain them or 
they will fight; and we all know that has been the condition presented 
tous; we all know that we have reluctantly voted a million and a quar- 
ter of dollars every year in order to prevent their fighting. We have 

aid them much more than the original treaty required for these 
ands; and I claim that we have a perfect right, in conscience and in 
law, to say that the people of the United States shall take possession 
of these lands for mining pt Gold is not so plenty in this 


country at the present time that we should refuse to open up a rich 
mining region such as this promises to be. 
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If there is no other necessity than that which exists in the Black 


Hills for the p of a law such as this, I say it had far better go 
over. If an exception can be made of that reservation I am not aware 
of any great injury that will be done by the bill, nor am I aware of 
any great benefit that it will accomplish. I do not know that I shall 
vote for the amendment offered by the Senator from Nebraska, for I 
think another can be provided which will paap cover the ground 
that I desire. But I hope that this bill will not ; pe permitea to pass 
with this section turning out those twelye hun or two thousand 
people who have gone there to mine, to furnish gold and silver that 
Will enable us to return to specie payments, or at least help in that 
direction. I am not in favor of regarding rights which the Indians 
themselves have violated and turning our people out and denying 
them the privilege of r this rich portion of our country. Is 
an amendment in order now 

The PRESIDENT pro 

Mr. WINDOM. I will o 
the following: 

Provided, That the provisions of this act shall not apply to that of the Sioux 
reservation lying | the north and south forka of the 8 River and 
east of the east of Wyoming Territory. 

Mr. PADDOCK. As that covers the object I had in view, I with- 
draw my amendment. 

The PRESIDENT pro tempore. The question is on the amendment 
pro’ by the Senator from Minnesota, [Mr. WINDOM.] 

r. MITCHELL. Mr, President, I agree fully with the Senator 
from Minnesota who has just taken his seat [Mr. Wrypom] in regard 
to the pernicious character of this section; but I do not agree with 
him that the only bad effect this bill would have in the event of its 
becoming a law would be to work a hardship on the people in the 
Black Hills. 

Mr. WINDOM. I said I knew of no other. 

Mr. MITCHELL. Ido know of another instance, and of more than 
one; and I think if the Judiciary Committee could have known of 
the cases that I am about to refer to they never would have consented 
to incorporate this section in this bill. This section provides a penalty 
orani less than $100 nor mee than en aoa ET AE CENE of not ex- 

ing two against whom and for what inst any n 
not Fed Tudion who shall do what? Who “shall AENDA: eee 
not cut and remove—* or in. any manner carry away any wood, trees, 
or timber of any kind, or stone, or any other material from an 
Indian reservation established by law or treaty stipulation within the 
limits of any State or Territory of the United States.” 

That is the provision. An amendment was adopted while the Sen- 
ate was in Committee of the Whole, upon the motion of the Senator 
from Iowa, to the effect that it should not apply in case of the Army, 
in the case of any necessary materials used for the Army, or in case of 
any necessary materials used for the benefit of the agency on the res- 
ervation. So that is the precise status now, as I understand it, of the 
section. 

I desire to call the attention of the Senate to a case where I think 
and where I believe the Senate will think when they understand the 
case that this section would work a very great hardship, to say the 
least. On the North Pacific coast we are not accommodated as the 
people of the East are generally with railroads. Our people have not 
the facilities of rail transportation there that they fae gener- 
ally in the East. There is in Eastern n a reservation known as 
the Umatilla reservation. It is a reservation established not by ex- 
ecutive order but by solemn treaty between the Indians and the Goy- 
ernment of the United States. It is an immense reservation. It is over 
fifty miles in width, and I do not know how many miles in length, 
but still longer. That reservation lies directly across the emigrant 
road that passes from the great overland road to Oregon and to 
Washington Territory. Over that pry ee road four-fifths I presume 
of all the present adult population of Oregon and Washington Terri- 
tory have passed in going to that country. In fact the only way to 

o to that country y is by land transportation. That road is 
nown as the old emigrant road. It is marked by the graves and 
the bones of emigrants who have passed over it. 

There is one matter in connection with this to which I wish to refer. 
Settlements have been established in Eastern Oregon and in Wash- 
ington Territory in different directions from this reservation. For 
instance, there is a large settlement in the Grand Round Valley. 
There is the town of La Grande, with a population of a thousand or 
probably fifteen hundred people. There is another town—Union— 
a large town surrounded by a large settlement. There is another, 
the town of Weston. There are towns scattered all over that terri- 


It is. 
er then, at the request of my colleague, 


tory of Eastern ‘on. Where do these towns get their flour and 
all their supplies? How do they get them? They cannot get them 
by railroad, use there is no railroad there. The only way they 


can get supplies is by virtue of the old prairie schooner, by four-horse 


and six-horse td. ar ac teams. These supplies come from Portland, 


from the Columbia River. They of necessity pass over this reserva- 
tion. There is no other way, because the reservation spreads its broad 
acres all across that country. You cannot go around it, because it 
extends from the mountains to the river. There is a road there, and 
it has been there for years. It is known, as I say, as the old emigrant 
road. These prairie schooners, these teams, average, at the very most, 
not more than twenty miles a day in transporting their tons of freight 
across this pioneer country. They must stop at night, they must camp, 


they must have grass for their horses, for their mules, for their ox 
teams. They have stopped from time immemorial right on this reser- 
vation. They must do it now. But if this bill becomes a law with 
this section in it, then they cannot do it unless they become criminals 
before the law. 

There is not a man engaged in the transportation of freight in that 
country to-day—and there are hundreds of them engaged in that busi- 
ness—but er necessitate rei would become acriminal under the provisions 
of this section, becanse under this section if any man not an Indian, 
I do not care how innocent he may be, traveling along that road, I 
care not what business he may be eng: in, how free he may be 
from any disposition to interfere with the Indians or with their rights, 
cuts any grass or any wood, if ho happen to break down his team 
for instance in ing along, as he frequently does, as I have seen 
him myself on this very during the last summer, if he cuts a 
stick of timber, he becomes a trespasser. Now, it will be said that 
nobody would interfere in a case of that kind, that a thing of that 
kind would beoverlooked. There are always enongh of busybodies and 
intermeddlers in every country ready and willing to make complaint 
against any man who is found even technically, or innocently it may 
be, violating the law. 

That is the exact state of the case with reference to the State which 
I have the honor in part to represent here. As I say, you cannot get 
around this reservation. The road is there; it is traveled, it is lined 
to-day with emigrant teams going to that sonny, You cannot cross 
it in a day. You cannot cross it in two days. Therefore I object to 
this section. 

Mr. WEST. Noris that the only case. 

Mr. MITCHELL. And I have no doubt, as suggested by the Sen- 
ator from Louisiana, that there are other cases of the same character. 
Why pass a law of that kind? Wherefore the necessity of a law 
that will manifestly work a hardship of this kind? Then the third 
section goes on and provides: 

That any person found upon any Indian reservation con to law, and who 
shall refuse or neglect to remove therefrom upon the request of agent or super- 
eee a: charge of the reserve, shall be deemed guilty of a misdemeanor, 


There is not so much objection to that provision. I might be will- 
ing to vote for the bill, if the second section were stricken out or so 
amended as not to operate in the manner in which I have suggested. 
I am satisfied, as I said in the outset, that if the Judiciary Committee 
could travel as I have traveled over that immense country time and 
time again and see and know for themselves the sitnation of that 
ple, the hardships that they have toendure in rting theirfreight 
from the point of supply to the point of distribution and demand, 
they would be slow to make the recommendation that they make in 
the bill now before the Senate. 

Mr. HOWE. Mr. President, I have no particular interest in the 
second section, but I cannot help feeling a little interest in the debate 
which it has elicited. The second section renews a command which 
the law has long uttered—a command which I always su 1 was 
very simple, and I always supposed it was very honest, which simply 
says to you, and me, and all of us, “Let Indian property alone.” “Thou 
shalt not steal Indian property.” Ithank my friend from Massachu- 
setts [Mr. Dawes] for the suggestion. That is all it says; and it pro- 

ses to annex some penalties to the violation of this command. 

‘You shall not steal Indian property;” that is all. “If you do, you 
shall pay a fine.” I would not have supposed that in the Senate of the 
United States a proposition of that sort could have aroused as much 
interest and elicited as much debate as this has. 

My friend from Nebraska [Mr. PAppock] is alarmed for the fate of 
those enterprising gentleman who are now pouring into the Sioux res- 
ervation in Western Dakota. I have seen that reservation, or rather 
I have been as near to the reservation as I cared to go. Iknow where 
itis. That reservation and the Indians upon it occupy peculiar rela- 
tions to us undoubtedly. I think myself that reservation is a proper, 
legitimate subject for legislation; butyou should take that subject up 
by itself; your law e what may or may not be done 
by the people of the United States in reference to that reservation. 
I am not in favor of the proposition of my friend from Minnesota, [Mr. 
Wrixvom.] I cannot vote for a proponita which simply reserves or 
excepts that particular reservation from the operations of this bill. I 
think it ought to be exempted from the operationsof this bill, but then 
I think you ought to do more than that. Before you except it from 
the operations of this bill I think you ought to prescribe by law just 
what may be done with reference to that tract of territory. My friend 
from Oregon [Mr. MITCHELL] is frightened from another quarter. He 
knows of an Indian reservation which has to be traversed by emi- 
grants, and they have to cut grass and take fuel to build their fires 
as they camp by night, and he is afraid they will be subject to the 
penalties of this bill. 

Mr. MITCHELL. I will inquire of the Senator from Wisconsin if 
that as a matter of fact would not be the result ? 

Mr. HOWE. Literally, yes. 

Mr. MITCHELL. So I thought. 

Mr. HOWE. I suppose it would, but the Senator knows perfectly 
wellitisnot within the purpose of the bill. He knows that there is not 
a tract of country, not afootof country, not a farm anywhere in the 
United States, owned by an Indian or a white man, from which grass 
or timber cannot be taken and is not taken habitually for the purpose 
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of baiting your horse where you are overtaken by night or buildinga 
camp-fire to go to sleep by. The law is never enforced in such a case. 
You do not enforee the law thongh it protects your property. The 
Senator from Oregon does not complain of such trespasses, althon h 
they are made on his property. You traverse immense tracts of the 
ublic domain not owned by Indians and you take timber and grass 
m those lands under just such conditions, for just such pu 5 
and nobody is ever interfered with for doing it. But what is the 
conclusion? I think, in spite of these inconveniences, it is a little 
wrong to steal from Indian lands. Is it, or is it not? Shall we 
say it will not do for us to annex a penalty to the stealing from 
— lands simply because somebody is going to be incommoded 
ry it 

Mr. PADDOCK. If a penalty is to be imposed upon white men for 
stealing from Indians, a corresponding penalty should be imposed 
upon Indians for stealing from white men. Some millions of dollars 
0 1 in my State have been stolen by Indians. 

. HOWE. O, that is a brand-new difficulty. I had not heard 
of that before. The point is that you want to legalize stealing from 
Indians in order to have a set-off against some trespasses that they 
have committed! Is that it? Then say so. Bring in the law and 
have it wg eT I do not know the particular facts. We do not 
allow the Indians to steal from us. All the laws you have on your 
books which restrain my friend from Nebraska and myself from steal- 
ing you have to restrain the Indians, and I suspect they are enforced 
quite as rigidly against Indians as they are against any of us. We 
are brought face to face, then, with the question whether we will 
legali e plunder from indians or prohibit it; and if we prohibit it, 
whether we will punish it if done in me of our prohibition. 

So far as the Indians are concerned, I confess I am not very anxious 
whether this second section is to or not; but so far as the char- 
acter of the Senate is concerned, I would a t deal rather the Sen- 
ate would not strike out the section. I think that would not look 
guae well. I would rather have one of my speeches reported just as 

made it, with all the blunders in it; and I cannot think of any more 
severe penalty for any offense than that would be than standing in 
the pillory; and I would rather have that penalty enforced on me » eg 
nase my vote go on your Journals in favor of striking out this second 
section. 

Mr. ALCORN. Mr. President, as I am to vote upon this bill, I 
should like to know the points on which it is based for the judg- 
ment of the Senate. I always listen to my friend from Minnesota 
[Mr. WINDO] with very great pleasure. I observe the logie that 
generally accompanies whatever he may have to say. But he stated 
a while ago the principle on which he based his amendment and its 
equities, that I desire to notice fora moment. I understand from 
him that we have made in times past (and I believe the record shows 
that he is correct inthat statement) a treaty with the Sioux Indians, 
and that we have faithfully complied with that treaty, but the Sioux 
Indians have not complied with that fidelity which we might look 
for from the red man, and they have in truth and in fact menaced 
Congress with a demand of a million and a quarter dollars a year, and 
if that was not sy we should have to fight; that Congress—whether 
wisely or not the Senator did not say—had acce the challenge 
and had concluded that it was cheaper to pay a million and a quarter 
dollars than to fight, and that we did pay it under the demand of the 
Sioux tribe of Indians; and now by way of retaliation, by way of 
getting even, we propose to allow whoever may see proper of our 

merican citizens to go upon the Indian reservation and take timber 
and grass, and that twelve or fifteen hundred of our good citizens 
may take such gold as may be found in the Indian reservation, and 
that the Indians shall have no remedy against these intruders, if in- 
truders they be, ae these invaders, if invaders they be, which I 
do not charge at all. It does seem to me that if we desire any retalia- 
tion or any rebate or drawbacks on Indians, this is not exactly the 
way to do it. 

I submit to my friend the remarks I have made. My judgment in- 
clines to the idea that he does not base his demand for the support of 
this amendment upon the true principles of logic and justice. 

Mr. WINDOM. Mr. President, I am sure that I have said nothing 
about retaliating upon the Indians; and, so far as the lecture of my 
friend from Wisconsin [Mr. How] upon the morality of stealing 
from Indians is concerned, I think it does not apply to those who ad- 
vocate the amendment I propose. I put my objection to this second 
section of the bill upon the ground that we are not under any obliga- 
tion to carry out the Sioux treaty as made in 1868, for the reason that 
the Indians themselves had violated it and that it was a question to 
us, addressed to our discretion, as to how we would legislate upon it. 
I put it also upon the other ground, that we had béen compelled to 
pay them some three or four million dollars within the last three 
years more than we had stipulated to pay them, in order to preserve 
the which they by treaty had agreed to preserve without that 
additional payment. ` 

Now, I put it to my honorable friend from Mississippi [Mr. ALCORN ] 
and also from Wisconsin [Mr. HowE] whether, if in the case I have 
mentioned, where we had agreed to pay them a stipulated amount, 
and they had agreed to keep the peace, and they have not kept the 
peace, and, by reason of their outbreaks, their attacks upon the whites, 
their violations of the treaty, we have since paid three or four mifl- 
ion dollars, we are compelled still to say that that treaty stands, 
and shall be kept inviolate? I do not believe a word of it; and hence 


I say, when you talk of rohibiting men from going upon that terri- 
tory, taking gold and silver from it, you do not propose to legalize 
stealing if you allow those men to go there. They have the right to 


go there, and we have no right, I 
There is no stealing about it. 

If I were standing here thee advocating an appropriation under 
this Indian treaty, I apprehend that my honorable friend from Mis- 
sissippi would be just as eloquent as he is now in insisting that there 
was nothing binding in an Indian treaty ; that we had a right to do 

ust as we pleased about it. I do not know what his sentiments are, 

ut I know we very often encounter such views when we seek to 
carry out treaties that have not been violated by the Indians. Now 
when we come here with a treaty that has been violated, that is not: 
binding on the United States, and seek to protect twelve hundred 
American citizens who have gone there to develop the resources of 
this country, we are told that they are thieves and that they have 
Kons into that territory to steal. The Government of the United 

tates has permitted them to go there. There has been no effort for 
the last two months to keep them out of that territory. Itis true 
that last summer they were forbidden, and we sought to make a treaty 
with the Sioux Indians by which we could acquire the right to po 
mit them to go without a war with those Indians. We preferred to 
treat with them rather than fight them. We have preferred for two 
or three years past to pay them a million and a quarter a year rather 
than fight them. The Indians will not treat; they are determined to 
fight, determined to insist that you shall pay them this large sum of 
money; and, for one, so far as my vote goes, I am resolved that the 
people of the United States shall have the e beg go there 
and develop the whole of the United States; and I say that no treaty 
stands in the way. 

The Senator from Vermont [Mr. EDMUNDS] asked me, when I was 
on my feet before, wherein they had violated it. I will refer him to 
two more instances in which they have violated it. One clause in the 
treaty provided that the Indians “ will not attack any person at home, 
or traveling, nor molest or disturb pak va n trains, coaches, mules, 
or cattle belonging to the people of the United States, or to persons 
friendly therewith ;” and again, “that they will never kill or scalp 
white men, nor attempt to do them harm.” We have half a dozen in- 
stances in which these Indians have violated the treaty in that regard. 
When a small portion of the Army of the United States crossed the 
territory north of their reservation two or three years ago they had 
two 8 battles with the Indians. The Indians attacked them 
in violation of the treaty; and when, too, the United States was sim- 
ply carrying out a right that it had under the treaty to survey for 
railroads. Ko, then, there is nothing binding there, I insist, upon us; 
and it would be simply an act of injustice and wrong to compel 
those people who have gone there by the tacit consent of the Govern- 
ment to take possession of the land, where the treaty itself is violated 
by the Indians, to drive them out under this bill. I hope it will not pass. 

Mr. EDMUNDS. Mr. President, I should like to ask my friend from 
Minnesota what was the railway survey, protected by a Government 
escort, that was attacked by the Indians? 

Mr. WINDOM. The North Pacific survey. 

Mr. EDMUNDS. How far is the North Pacific road from this Black 
Hill reservation ? 

Mr. WINDOM. The North Pacific road runs on the parallel of 47°, 
I think. I know it does in Minnesota and Dakota, and I think it con- 
tinues due west on that line. 

Mr. EDMUNDS. What is the northern boundary of this reservation! 

Mr. WINDOM. The forty-sixth Torron 

Mr. EDMUNDS. About seventy miles south of the railroad line ? 

Mr. WINDOM. The surveying party was attacked when outside 
of the reservation by the Indians, 

Mr. ED Suppose that was so, does that authorize any cit+ 
izen of the United States, at his own free willand without any action 
of the Government, to take possession of this Indian territory and 
kill all the Indians in it, and take the gold, and carry off the timber? 
My friend does not pretend that. 

. WINDOM. I do not insist on any such thing, but I insist that 
when a treaty is violated on one side it is not binding on the other. 

Mr. EDMUNDS. That is certainly very extraordinary doctrine in 
international law, that because one nation violates a treaty with an- 
other nation, without any action of that other nation in its collective 
capacity eacli one of its citizens scar | to his own free will may 
make war upon the nation that is said to have violated the treaty. 

Mr. WINDOM. I have made no such construction. $ 

Mr. EDMUNDS. That is what it amounts to. My honorable friend 
says, if I correctly understand him—and if I do not he certainly will 
correct me—that he holds the entry of these white people into this 
reservation and digging for gold, &c., and their establishing them- 
selves there, is not a violation of this treaty ; that they hada legal right 
to doit. His reason, if I correctly understand him, is that the treaty 
is abrogated 

Mr. WINDOM. I say they went there with the tacit consent of the 
Government, which was one of the parties to this treaty. 

Mr. EDMUNDS. What does “the tacit consent of the Govern- 
ment” mean? Will the honorable Senator tell us? 

Mr. WINDOM. It means that the Government knew these people 
were going there and did nothing to prevent them. 

Mr. EDMUNDS. That is “ tacit consent,” is it? 

Mr. WINDOM. That is what I meant by “ tacit consent.” 


ieve, to prohibit their going there 
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Mr. EDMUNDS. Then this Government is more responsible for the 
action of its citizens than, on any 33 that I am acquainted 
with, other governments are. We know that every day people are 
leaving this country on every side who ought not to be allowed to 
leave it—forgers, criminals of allsorts. The United States does noth- 
ing to prevent it in most instances; and so it is to be said that these 
refugees from justice reach other shores with the tacit consent of the 
United States. To borrow an expression that I believe my colleague 
complained of this morning, which is usual to the Senator from Ohio, 
that won't do.“ 

Mr. MORRILL, of Vermont. Therefore, Mr. President, that won't 
do. [Laughter.] = 

Mr. EDMUNDS. “Therefore that won’t do; it won’t do at all.” 
Mr. President, if we are obliged to resort to this species of sophistry— 
my friend will pardon me if I style it “sophistry;” it is with no 
offensive designation to himself—if we are obliged to resort to this 
species of sophistry to delude ourselves into the idea that we can up- 
hold, in a public, and honest, and moral sense, to say nothing of 
the law, this invasion of this Indian territory by these white gold- 
hunters, I shall be very sorry indeed. These people did not go there 
with any consent of the United States at all. According to the report 
of the Commissioner of Indian Affairs, and according to what I believe 
was notorious at the time, it sppeery that every effort was made by 
the United States to prevent this invasion of this territory by these 
various white persons. I read from the very last report of the Com- 
missioner of Indian Affairs on this subject: ; 


Meanwhile— 


Speaking of the negotiations going on under the charge of the Sen- 
ator from Iowa, [Mr. ALLISON]—— 

Meanwhile, notwithstanding the 3 rohibi orders. by the mili au- 
thorities and in the face of the large mi ran BN which has ads corey and 
around the hills during the summer, probably not less than a thousand miners, with 
the number rapidly increasing, have made way into the Sioux country. 

These military authorities were acting under the orders, I must as- 
sume, of the President of the United States, whois bound to take care 
that the laws be faithfully executed; and yet when the whole avail- 
able force of the Government, as it is officially reported to us, had been 
brought to bear to repress and prevent this invasion, my honorable 
friend says that is “ tacit consent.” 

Mr. WINDOM. The Senator will allow me to interrupt him. I 
said in my remarks that Tonoa ae last two or three months there 
bad been no effort; I said also distinctly that last sammer there was 
an effort to prevent it. 

While on my feet I wish to ask the Senator whether, if this treaty 
had been violated and these men went there, it is our duty to punish 
them for going? Thatisthe point that Imade. It was not a point as to 
whether these people had violated the treaty or not; but is it our 
duty now to pass a penal statute to punish them for going there, to 
take that affirmative action? 

Mr. EDMUNDS. No, Mr. President, it is not our duty to pass a penal 
statute to punish anybody for something that he has already done. I 
have astrong impression, although I am not very familiar with the 
Constitution, that there is a provision against it in the Constitution. 
Therefore this act is not to punish anybody for what he has already 
done. It is to punish persons who in violation of law and of the rights 
of others, although they do not happen to be civilized men, but men 
nevertheless, invade that small portion of the surface of the earth 
that the Government has set apart and pledged that they shall have 
exclusively, for the mere purposes of private gain and without an 
authority from the Government at all. That is the object of this bill. 

Now, if we can bring ourselves to say in set phrase—because euphe- 
misms do not help it nuch—that the Indian, either with a treaty or 
without a treaty, wherever he is, is a pure outlaw, who on the strict- 
est principle of ancient barbaric laws against outlaws may be slain or 
despoiled by any man who meets him, then the entry of these white 
men into the Black Hills may be justified upon that ground. If, on 
the other hand, you regard, as I believe my honorable friend from 
Minnesota regards, the members of these Indian tribes, bad as they 
are, as still human beings Bye in this country entitled to have by 
occupancy, or whatever you call it, a place to stand as long as they 
live and to sleep and to dwell and a place to be buried in when they 
die, and that meantime they are entitled to the protection of this 
Government in whatever rights the Government solemnly con- 
ceded to them, then we are bound by every principle of honor as well 
as every principle of public consideration, leading our own people to 
respect laws and to obey them wherever they are, to make fair and 
just laws to punish the invasion of these rights. I think that is a 
proposition to which my friend from Minnesota will agree in the ab- 
stract. Perhaps he will not agree to the application of it to any pos- 
sible case that can be named. I do not know how that is. 

Mr. President, let me proceed a little further with the history of 
these Black Hills, and see whether the execntive department of the 
United States re; s the Indians as having violated this treaty which 
my honorable friend chooses to have set aside on the say-so of Tom, 
Dick, and Harry, who want gold, instead of the say-so of the Govern- 
ment of the United States. I read, from the report of the Commis- 
sioner of Indian Affairs : 


In this serious complication there seems to be but one alternative for the Govern- 
ment: either to so increase the military force und adopt such summary means as 
will insure a strict observance of the treaty rights of the Sioux by preventing all 


intrusion, or to renew the effort of negotiation. However nig nigh. Sat may be to 


confess it, the experience of the past summer proves either the ineiliciency of the 
large yet under the command of such officers as Generals Sheridan, Ter- 
ry, and Crook, or the utter 5 of keeping Americans out of a country 
where gold is known to exist by any fear of orders, or of United States cavalry, or 
by any consideration of the rights of others. 

This is the class of people, according to this description of the Com- 
missioner of Indian Affairs, who my honorable friend is so afraid may 
find it inconvenient to prosecute their invasion of tlie Indian terri- 
tory any further if we pass this law. Why, sir, this report, instead of 
complaining that the Indians have violated this treaty, complains in 
the most vigorous and manly way, I am bound to say, against this 
lawless invasion (contrary to the laws of the United States and con- 
trary to the faith that we have pledged to the Indians for exclusive 
occupancy of that territory) by people whose only motive is, not to 
vindicate the rights of the United States under a treaty that the In- 
dians have broken, but the thirst for gold, the thirst for adventure, 
that restless spirit which carries the great body of those people who 
are known as miners from one mining place to another wherever the 
news comes, however well or ill supported by the facts, that fresh 
gold-fields have been found. 

We are brought face to face with the proposition, and ought to de- 
cide it one way or the other so that all the ple will know what 
regard we have for our treaty obligations and our Government obli- 
gations, either that we will consent to see our own Jaws and regula- 
tions violated without providing any punishment, or that we will 
provide proper punishment for violations of law although those 
violations of law may occur in the case of an Indian as well as a 
white man. I do not hold that it is any part of the individual npe 
of any citizen of the United States or any body of the citizens of the 
United States to take the execution of treaties into their own 
hands, or to take the punishment or retaliation for the violation 
of treaties into their own hands. They are bound to obey the 
law; and they had no more right to go there on the ground that 
the treaty had been violated, than they would have bad a right to go 
there if there was not any pretense by them or by edt else that 
the treaty had been violated. If this is a government of laws at all, 
then it is not the business of every man to decide for himself whether 
some other nation or some other State has broken a statute, and he is 
to take vengeance into hisown hands; and that is what these people 
have done on my friend’s theory ; but on the statement of the Com- 
missioner of Indian Affairs, who has officially investigated and re- 
ported upon the subject, we have the ground of this invasion stated 
to be the thirst for gold, that each individual wishes to get it for him- 
self, He then goes on to say: : 

The occupation and possession of the Black Hills by white men seems now inevi- 
tablo, but no reason exists for making this inevitability an occasion of wrong or 
lasting injury to the Sioux. If an Indian can be possessed of rights of coun’ 
either natural or acquired, this country belongs for occupation to the Sioux; and 
they were an independent, self-su porting ple, able to claim that hereafter the 
United States Government T eave them entirely alone, in yearly receipt of 
such annuities only as the treaty of 1868 guarantees, they would be in a position to 
demand to be left in undisturbed possession of their country, and the moral sense 
of mankind would sustain the demand; but unfortunately the facts are otherwise. 
They are not now capable of self-support; they are absolute pensioners of the Gov- 
ernment in the sum of a million and a quarter of dollars annually above all amounts 
2 in treaty stipulations. A failure to receive Government rations for a 

ngle season would reduce them to starvation. They cannot, therefore, demand 
to be left alone, and the Government, granting the help which the Sioux are 
obliged to ask, is entitled to ask something of them in return. On this basis of 
mutual benefit the purchase of the Black should proceed. 


Here you have what appears to me to be a very candid statement of 
the case, that this invasion of the country of these red men is totally 
withont justification, as sheer a case of lawless violence of the most 
turbulent kind and of the most selfish kind as ever occurred in the 
history of a nation. That is what it is; and it is perfectly useless to 
gloss it over. It is nothing else. And this Commissioner, instead of 
saying that there was even an excuse for these porns going in there 
on the ground that the Indians are not able to e care of them- 
selves—and I do not think they would be with such a set of visitors— 
instead of eyen hinting at such an excuse, says in the strongest lan- 
guage that the whole thing is utterly unjustifiable. Then he says 
that it is the duty of the Government to take it up and see that jus- 
tice is done to the Indians, and to come to some basis of mutual ben- 
efit by which we can acquire the country honestly, instead of acquir- 
ing it by the lawless conquest and violence of our own citizens who 
are not acting under themuthority of the Government. 

Now, Mr. President, what is the state of our en 
these Indians? I have before me the treaty of 1 made after a 
great deal of trouble, and a great many prior treaties, some of which 
the Indians had violated and some of which the United States had 
violated through the agency of its citizens, unpunished for doing it, 
and made to wind up the whole affair. It is not even ten years old. 
It provides that 


ments with 


. proceed at once to cause the 
offender to be arrested and punished to the laws of the United States, 
and also re-imburse the injured person for the loss sustained. 

There is a solemn undertaking by treaty, which it is true does not 
execute itself, because under it, as it now stands without any legis- 
lation, no person can be indicted and 7 for violating the treaty 
by invading the Indian territory. It would be just as wicked, it 
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would be just as lawless; but there being no penal statute to enforce 
an observance of this treaty, a private person cannot be punished ac- 
8 the Constitution and laws of the United States. One object 
of this bill, not applicable to this case alone, but to every case where 
we have undertaken to protect these people in the special occupancy 
of a particular reservation, is that we shall so adjust our laws as 
to be able to hold the sanction of a 8 up to any citizen of 
the United States who undertakes to do them wrong. Then the treaty 
roceeds further. After describing this territory, which includes the 
lack Hills, it proceeds to say that it— 

Shall be, and the same is, set apart for the absolute and undisturbed use and 
occupation of the Indians herein named, and for such other friendly tribes or indi- 
vidual Indians as from time to time they may be willing, with the consent of the 
United States, to admit among them; and the United States now solemnly agrees 
that no s except those herein di ted and authorized so to do, and except 
such officers, agents, and employés of the Government as — 1 be authorized 
enter upon Indian reservations i of duties enjoined by law, shall ever 
be to over, settle u or reside in the territory bed in this 

8 as ma; added to this reservation for the use of said 
Indians, and henceforth the and do hereby relinquish all claims or right in 
and to any portion of the United States or Territories except such as is embraced 
within the ts aforesaid and except as hereinafter provided. 


So you perceive, Mr. President, that if there is any force in a treaty, 
which the Constitution of the United States declares to be the supreme 
law of the land, the faith of the Government, holding to its duty every 
citizen and every person within its jurisdiction, is solemnly pledged 
to protect these Indians in the exclusive occupation of this described 
territory. And therefore, instead of this invasion being justified by 
an infraction of the treaty which does not exist, in of this in- 
vasion being justified upon any principle that can be named, it is in 
the very face of the solemn pledge of the United States and in viola- 
tion and contempt of that wholesome authority of law without which 
no government and no country can long succeed. That is what the 
state of the case is; and yet Senators get up here and complain that in 
carrying out the obligations that we have undertaken to carry out by 
the most solemn of all engagements toward these helpless and trouble- 
some people we are treading on everybody’s corns, if I may use an 
ordinary phrase, this reservation must be excepted, that reservation 
must be excepted; and that the whole, the only object of a reserva- 
tion is to get the Indians on there for the time ing, until it is con- 
venient for the whites, of their own notion, and in spite of treaties, 
in spite of the law, to take ion and drive them off, I do not 
think that is right. I do not think that white communities who es- 
tablish themselves in that way can get on in the long run without 
having to make compensation for it; I do not mean compensation in 
gold, but in some way there will be a retribution, as there ought to 
be if there is any such thing as justice. 

This bill which we have brought in, introduced by my honorable 
friend from Kansas, [Mr. INGALLS, ] is in order in a lawful and lar 
way to hold up to citizens who are lawlessly disposed the sanction of a 
moderate penalty for a violation of these rights. This is the way to keep 
the . Why, what can these Indians say if we treat them in this 
manner? They will say, as the report is about these very Indians: 
“Tt is no use to make any more treaties; we may as well fight and 
kill and slay at one time and another as to make treaties ; the ‘Great 
Father’ will make a treaty with us, and then he will let all his 
children do everything which the treaty says they shall not do, and 
will take no step to prevent it.” ` 

Let me give the very words of the Indians themselves as stated in 
the report of the Indian agent at Standing Rock agency, Dakota Ter- 
ritory : 


cle, or in su 


nt 
1 and lack of eee among the Indians toward white men and the 


Mr. President, is that not the natural consequence when you con- 
sider the state of the education and the want of civilization of these 
Indians? What redress have they, according to their traditions, 
when their dearest rights which we have sSlemnly pledged ourselves 
to protect are invaded, and we take no steps and do not pretend to 
take any steps to punish the violation of them by our citizens? What 
can they do according to their notions but to break out from their 
various reservations and get revenge according to their ancient and 
barbarous customs? That in ninety cases in 1 I believe, is 
what carries desolation along the border, and stirs up these bloody 
and terrible and horrible conflicts and murders that we hear of every 
two or three years; and then after all the slaughter, and the misery, 
and the trouble that is aner, come in the bills which the people, 
by taxation, are obliged to pay for putting down these Indian out- 
breaks, or bringing peace through the sword over all these Indians; 
and the endless amount of expenditure of that kind, if it could be 
footed up in the Treasury, which has resulted, as I say I believe, in nine 
cases in ten from the want of consideration on our part of what we 
had undertaken to do, yon would find would be large enough to pay the 
interest at least of the nationaldebt for a considerable period of time. 


So it appears to me, Mr. President,—I may be wrong about it, but 
I believe it very strongly,—that our first and highest duty is, not only 
in respect to this particular reservation, which is only one, but in re- 
or to all reservations wherein we have agreed that the Indians 
have special 5 that we shall by ‘proper pena! laws pnn- 

ich we ha 


ish our citizens for violating engagements w wi ve made with 
the Indians. When we do justice and enforce the law, we shall find, 
I believe, not only a much greater degree of peace and order in all 
the borders where these reservations are, but we shall find the Indians 
growing civilized much faster than we shall by trifling with every 
engagement we make, and thereby tempting them to relapse into 
their old habits of revenge and redress. 

Mr. MORRILL, of Maine. Mr. President, my attention has been 
attracted to this bill within the past few minutes, and of course I 
have not given it much consideration; but it suggests an old subject 
with which, heretofore, I have been somewhat familiar. The first 
section of the bill attracts my attention so strongly to it that I feel 
constrained to say a word or two in regard to it; and I should hail 
its by the Senate with joy and delight. I should think it 
would form a new epoch in our history, and that it would lay the 
foundation of a policy which we might hope in the end would give 
protection to a class of people hitherto in fact outlawed, although 
nominally within the protection of the law. 

Mr. President, while the existence of these people here antedated 
the footsteps of any European on this continent, we have treated 
them as having no rights as against the necessities of the white man. 
That has been oar policy; that has been our gospel; that is our law 
to-day, and all our policy has been shaped in regard to it. There will 
not be found upon the statute-books from the beginning down to this 
hour any law like the one under consideration, which gives the In- 
dian a day in court for protection my Cr crimes committed upon 
him. Now, for the first time in our history, my honorable friend 
from Kansas who sits near me L Mr. INGALLS] has the enviable dis- 
tinction of proposing that the jurisdiction of the laws shall be ex- 
tended over the Indian, to the end that he shall have a remedy for 
crimes commi Senon his person or his property. 

Mr. ALLISON. I do not like to interrupt my friend, but I think if 
he will turn to the Revised Statutes, section 2145, he will find a law 
almost in the exact language of this first section. 

Mr. MORRILL, of Maine. My honorable friend will have an op- 
portunity to correct me if Iam wrong. I think I am acquainted with 
that section of the Revised Statutes, and he will find that that propo- 
sition does not cover this ground. K 

I was about to remark that we have come so very near this thing 
oftentimes that a great many people believe that we have really in- 
tended by our statutes to protect the Indian, and so Con; wonld 
seem to have legislated. oever looks at the legislation of 1835 
with regard to the government of the Indian Territory will see that 
rules and regulations as rigid quite as these were attempted to be en- 
forced there, were provided ; but how were they to be carried out? 
They were Bover pren over to the jurisdiction of the courts of the 
United States. My honorable friend will find in the portion of the 
Revised Statutes to which he refers, I dare say, a provision that any 
trespasser upon an Indian reservation or in the Indian country might 
be removed. It wasmade the duty of the Indian agent to remove him, 
and if he resisted it was the duty of the President of the United States 
to remove him by military force. But that is not the point at all. 
The question is to give the Indian a day in court, so that he may eu- 
force his remedies for injuries done against him and his property, by 
proper penalties; and this, according to my understanding, is the first 
time that the Co of the United States has stepped up to that duty. 

Now, Mr. President, one thing to my mind is absolutely clear. 
Either the Governmeni of the United States must take this step, and 
then advance one step further and take a kindred step making it 
possible for every Indian to become a citizen of the United States 
and honestly co-operate to that end, or it must contemplate his ex- 
tinction at no remote day under circumstances which will be any- 
thing but honorable to a t country like ours, 

Mr. PADDOCK. I should like to ask the Senator from Maine if 
he does not think it would be well enough to go a little further and 
require them to become citizens of the United States, rather than 
keep oy these petty despotisms under a republican form of govern- 
ment 

Mr. MORRILL, of Maine. If we make them amenable to our jur- 
isdiction in all respects, what there would be left back of that would 
be merely technical; andI should not disagree with my honorable 
friend probably as to the course the Government should take in re- 
gard to that. The Indians now have got beyond any distinct nation- 
ality of character, certainly outside of the Indian Territory proper. 
They are by the very policy of our law and by the very circumstances 
of our civilization vagabond tribes, decimated, depleted, and driven 
from one point to another until now there is no last land to which 
they may farther go. Our civilization meets them upon the east and 
upon the west, and they are hemmed in from all quarters, and there 
is no ground that I know of on this continent where an Indian can 
put his face and feel that he is safe from invasion, from squatters, 
from the advance of population, which cannot be restrained as we 
have seen according to recent experience. That is the condition of 
things. Nothing on earth will save the Indians from utter extinction, 
aud that speedily, except the shield of the law be thrown over them; 
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and this is a right step in the right direction. That is plain to whoever 
looks at this law and sees its simple provisions. 

That is the first proposition. What is the next? The next is to 
punish a man who commits a larceny or a tres on a territory to 
which the Indian has an exclusive ! right. Is that simple prop- 
osition resisted in the Senate of the Uni States? Is the proposi- 
tion resisted in the Senate of the United States that an Indian shall 
have a remedy for a larceny or a trespass, committed upon his prop- 
erty, in a court of law? I really heard my honorable friend from 
Minnesota, or else my ears misled me, resisting that proposition, 
suggesting that it was not expedient, and particularly that it was 
inexpedient as it would apply, as I understood him, to the Sioux res- 
ervation. My honorable friend from Vermont seemed to reply to that 
argument by reading the treaty stipulations in regard to the Sioux 
reservation. 80 far as language is concerned, so far as the solemnity 
of language is concerned, we took upon us there a most solemn con- 
tract that the rights under that treaty stipulation should never be 
invaded except by their consent. What is the answer to that? No 
answer is possible or conceivable except upon the ground that the 
Indian has no absolute or unqualified rights which we intend to pro- 
tect. S 

Mr. WINDOM. The Senator will allow me a moment, I know? 

Mr. MORRILL, of Maine. With t pleasure. 

Mr. WINDOM. I think the Senator did misunderstand the thought 
I intended to convey, 

Mr. MORRILL, of Maine. Iam very glad to hear it. 

Mr. WINDOM. It was not that 5 have no rights. Iwill 
go as far as my friend from Maine in protecting the rights of the In- 
dians of this country. During my service in Congress I think I have 
done about as much labor for the Indian as almost any other one. But 
the ground upon which I put this case is this: this treaty having been 
violated by the Indians we are not now required in conscience or in 
law to pass a penal act to punish the men who arethere. It is nota 
question whether white men went into that reservation rightly or 
wrongly; it is a question now—and I ask the attention of my honora- 
ble friend from Maine to it—whether under the circumstances of the 
case we are required in conscience or in justice to pass a penal act 
punishing those men who are there. I say that the circumstances sur- 
rounding this treaty are such that we are not compelled to pass it to- 
day. Iam willing to take up this question and consider it hereafter. 
I want to make this reservation an exception so that we may consider 
all the cireumstances of the case and ask ourselves whether we are 
8 to punish, by penal enactments, those men under the circum- 
stances. 

Mr. MORRILL, of Maine. Well, Mr. President, I do all honor to 
my honorable friend for his zeal in behalf of the Indians, and it was 
because I understood him to make a statement which seemed to con- 
tradict his history, that I ventured to allude to him. 

I do not with my honorable friend at all that the Indians 
have violated this treaty. I know about this treaty from the begin- 
ning; I know about its inception; I know the course of the Govern- 
ment of the United States under the treaty; and I undertake to say 
that, so far as a violation of the treaty is concerned, the Indians are 
innocent. I think I know what I am saying. If there has been a 
violation of the treaty, it has been violated in the first place by Con- 
gress. Does not my honorable friend know that the second year of 
this treaty we refused to appropriate under it? Does not my honor- 
able friend know that Congress refused to appropriate under this 
treaty as it was specified and declared the appropriation should be 
made? ‘There was a wholesale violation of the treaty by us, openly, 
defiantly made. In the very second year of the treat , with all its 
solemnities, we utterly repudiated it by the terms in which we appro- 
priated, for we appropriated in leaving it at the discretion of 
the executive officers, instead of making the appropriation specific- 
ally according to the stipulation of the treaty. ad the Indian 
prior to that time shown any disposition to violate the treaty? Had 
we any occasion to pompan that it was violated in any sense what- 
ever? Not to my knowledge or belief. 

What my honorable friend talks about now as a violation of the 
treaty is only the misconduct, as I understand it, not of the tribe, but 
of bad men among the Indians, misconduct, which, I am sorry to say, 
is not peculiar to Indians alone. No, sir; there is no instance where, 
so far as I know or believe, the great body of the Indians, the leading 
Indians, those who govern the tribes, have violated the treaty, while 
we have violated it in the particular manner I have suggested, and 
in various other ways through our agents, which have been reported 
to us from time to time. The most nt frauds and outrages have 
been committed upon these Indians, the great body of them peace- 
able and treaty abiding, and so it is to this day. 

Mr. WINDOM, Will the Senator allow me to ask him a question? 

Mr. MORRILL, of Maine. Certainly. 

Mr. WINDOM. Inotice that the Commissioner of Indian Affairs rec- 
ommends that additional or larger appropriations shall be made this 
year, and I would ask my honorable friend, the chairman of the Com- 
mittee on Appropriations, whether he will recommend to the Senate 
to pay to these Indians or donate to them a million and a quarter or 
a million and a half of dollars this year without any condition con- 
nected with that appropriation requiring them to permit mining in 
that region of country ? 

Mr. MORRILL, of Maine. My honorable friend puts to me a hypo- 


thetical question. I have to say that he has that subject under his 
consideration, and I shall give a most respectful hearing, when he re- 
rts, to anything he may advise in regard toit. Asat present advised, 
may say that I am for 5 by our treaty faith with the Indians. 

Mr. W. M. So am I, Mr. ident, but we are asked to appro- 
priate a million and a half nearly over and above our treaty obliga- 
tions. Now I want to say to the Senator that I will not vote one dol- 
lar to feed these Indians unless coupled with the condition that they 
shall permit the people to occupy that country for mining purposes. 
What I want to say in reference to that point is that I do not desire 
that we should now adjudicate the question in reference to the Black 
Hills, but make it an exception from this bill, and let it eome up by 
itself and be considered hereafter. : 

Mr. MORRILL, of Maine. It is not ible to conceive that this 
has the slightest relation to any question of appropriation that may 
arise in Congress. 

I was about proceeding to remark upon the circumstances referred 
to by my honorable friend which bring the Indians in collision with 
the prospectors, or whatever they are called. They are not men, as I 
understand, in search of farms. They are not men who desire to go 
upon the public domain for hom s and for settlement. They are 
men who are impelled by cupidity, by the desire of gain. They are 
3 They are not accidentally there. They are not there 

y mistake. They are not there without knowing precisely what 
they are doing, that they are violating the obligations and faith of 
the Government of the United States; that they are there under the 
peril of producing an Indian war, of provoking an Indian war. No- 
body knows it better than they do, Does my honorable friend mean 
to say that the Government stood quietly by and did not protest? 
My understanding of it is that the Government protested step by 
step, and, more than that, sent a military force to drive them out. 
Suppose it were not so. They were not ignorant of the law; they 
were not ignorant of the fact that that land was not open to settle- 
ment or open to be prospected. Heedless, regardless of that, lawless 
utterly, these men go where they know they have no right to go, and 
there is no palliation of that fact. 

Mr. WINDOM. I should like to ask the Senator if it is not a fact 
existing that several thousand people are in that section of count 
which is sought to be excepted by my amendment. The number will 
be increased very likely to ten thousand before this bill shall become 
a law, if it ever does become a law. I should like to ask the Senator 
how he thinks it would be possible to enforce the provisions of the 
bill upon ten thousand people and visit the penalties individually 
upon them f 

At. MORRILL, of Maine. I do not know, I confess. [haverather 
come to the conclusion that it is not possible to enforce penalties for 
a crime committed against an Indian anywhere. I have never known 
it done. I question whether it can be done, and I dare say that this 
law would be entirely ss ae far as the enforcement of penalties 
is concerned in any jurisdiction before which parties might be brought. 

But that is not the question we are discussing. I amtalking about 
a general principle, and because a certain class of lawless men happen 
to fall within a certain settled principle are we to make an exception 
in law to exempt those men before the case is heard or before we know 
the facts ? I do not think that touches the case at all. The only in- 
terest I take in this whole bill is this: It is eminently fit that the 
Indians should have a day in court and a remedy for mjuries com- 
mitted upon them. In the second place, it is eminently fit that the 
law should say explicitly that for a violation of their rights in the ter- 
ritory set apart for them by the Congress of the United States, or by 
the Government of the United States, they should also have a remedy. 
and that the lawless persons who depredate upon their property an 
commit these crimes should be held amenable to the law. When 
that step is taken, it will be a wholesome thing for all law-abiding 
people in the western country; and it will be very much, in my judg- 
ment, to the advantage of the Treasury of the United States in re- 
gard to the and constantly increasing expenditures growing out 
of the necessities of the case in regard to all our Indian relations. 
The principle of the second section of the bill is not very extraordi- 
nary. Let me read from the Revised Statutes : 


The su tendent of Indian affairs, and the Indian agents and subagents, shall 
have authority to remove from the Indian country all i found therein con- 
trary to law; and the President is authorized to t military forceto be em- 


ployed in such removal. 

There is the principle which underlies this very act, but it is in 
fault in that it leaves it entirely to the discretion of the agent and to 
the remote and indirect 3 which the President himself may in- 
augurate for their removal. Again, the Revised Statutes provide: 

If any person who has been removed from the Indian country shall hereafter at 
any time return, or be found within the Indian country, he be liable to a pen- 
alty of $1,000. 

Here is the principle of the law pes in a very much more severe 
form than is provided for in this bill; but here forthe first time, I re- 
peat, the Indian is to be brought into court in order to have his rights 
defended and protected; and that is the chief value which I attach 
to this proposed law. I hope, therefore, that this bill will pass as it 
has come to us from the Committee on the Judiciary. 

Mr. HARVEY, (at three o’clock and thirty minutes p.m.) I move 
that the Senate do now adjourn. 

Mr. HOWE and others. I hope not. Let us pass this hill. 
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Mr. HARVEY. I believe this is the first time I ever moved an ad- 
journment in the Senate, and I trust the Senators will yield. 

Several SENATORS Withdraw the motion. 

The PRESIDENT pro tempore. Does the Senator from Kansas insist 
upon his motion! 


Mr. HARVEY. Ido. 
The motion was not agree’ to. 
Mr. ALLISON. Mr. dent, I think I ought to apologize to my 


friend, the Senator from Maine, for interrupting him when he was 
king of the beauties and virtues of the first section of this bill. 
supposed that the principle embodied in the first section was already 
embodied in section 2145 of the Revised Statutes. If it is possible 
now to accomplish anything under the first section that is not accom- 
plished under section 2145 of the Revised Statutes, I should be glad 
to have some Senator tell me what can be done under it. It is true 
a different phraseology is used. The words “Indian country” are 
used ins of “Indian reservation,” but the words “ Indian country” 
have a signification which is well understood and defined in the courts, 

Mr. INGALLS. The commentary of the Senator from Iowa reminds 
me of an anecdote related of a French naturalist who described a crab 
as a smal red fish that moved backward. Cuvier, in referring to it, 
said the description was v except that the crab was not red, 
was not small, and did not wa kward. Now, the section of the Re- 
vised Statutes to which the Senator refers—and he appealed to me for 
information on the subject—is very much like this first section, except 
in the fact that it does not resemble it at all, because the first line of 
this bill after the enacting clause expressly excludes the very terri- 
tory which section 2145 includes. Thatis the only difference between 
the two provisions. 

Mr. ALLISON. I am obliged to the Senator from Kansas for his 
crab illustration, and I still confess my ignorance. 

That, except as to crimes— 

I read from the first section of the bill 
committed in the Indian 9 apon any Indian reservation, the punishment 
of which is expressly provided by laws of the United States, the eral laws of 
toe Matton States as to the punishment of crimes committed in any p! Ko., shall 

Mr. INGALLS. Section 2145 applies to the Indian country, which 
this bill 17 78570 excepts. 

Mr. ALLISON. Then I understand the Senator from Kansas to 
claim that the first section of the bill applies to a country other than 
the Indian country ? 

Mr. INGALLS. I supposed that the chairman of the Committee on 
Indian Affairs was sufficiently versed in all matters relating to Indians 
to know that the term “Indian country,” as here used, applies to what 
is better known as the “Indian Territory,” the country south of Kan- 
sas and west of Arkansas, inhabited by the civilized tribes and by cer- 
tain other tribes placed there by executive order. This bill is in- 
tended to apply to Indian reservations other than those that are 
existing in the Indian Territory. 

Mr. ALLISON. Very well. Then section 2145 of the Revised Stat- 
utes applies not to Indian reservations, but to the Indian country, I 
see the force of the criticism the Senator makes and believe him to be 
correct. Iam willing to acknowledge an error when I have fallen 
into one, of course. I had not observed this bill until it came up for 
consideration the day before yesterday, and have not examined it 
since. If the provisions of this bill extend to all reservations and 
the provisions of the Revised Statutes only extend to the Indian Ter- 
ritory, the Senator is correct, and I thank him for making the sug- 
gestion; but I think the same difficulty will be found in enforcing 
the provisions of this bill as are now found in enforcing the provisions 
of the existing law. , 

Mr. INGAL Will the Senator allow me a single moment? 

Mr. ALLISON. Yes, sir. 

Mr. INGALLS. To hear the remarks that the Senator has made 
and those that have been offered by other Senators who have spoken 
ou this subject, it might be supposed that this bill contained an enun- 
ciation of some new principle of law or defined some novel and here- 
tofore unexisting crimes, w the fact is that it merely provides a 
forum or a tribunal in which these crimes may be punished and where 
eo of existing law can be ascertained and the penalties en- 

orced. 

Mr. ALLISON. That is precisely as I understand the law. I was 
not contending for any new principle and I do not understand that 
there is any new principle involved in this bill. Iam only saying 
that I think the same difficulties will be found in endeavoring to en- 
force the provisions of this bill as are now found in endeavoring to 
enforce ihe provisions of law with reference to erimes in the Indian 
ovanie: That is all I mean to say. 

1457 DMUNDS. Still, there is some enforcement of the law at 
this time. 

Mr. ALLISON, Tes; I will take as an illustration of the effect of 
this bill the instance cited by the Senator from Minnesota. There 
are a thousand miners in the Black Hills to-day, or whatever the 
number may be. If this bill becomes a law, those miners will be there 
in violation of an express provision of law. 

Mr. INGALLS. They are now. 

Mr. ALLISON. And in addition to that they will be subject to a 
penalty which they are not now subject to. Am I not correct in that? 
This bill, if I understand it, providesa penalty as applied to the Sioux 
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reservation only use that for illustration—which does not apply 
now tothe Sioux reservation. Am I correct in that, I ask the Senator 
from Kansas ? 

Mr. INGALLS. No, the Senator is not correct, because, as I have 
repeatedly said, they are there upon that reservation in violation of 
law, the same as trespassers upon any other reservation are there in 
violation of law, the only difficulty being that at this time, although 
these things are acta prohibita under treaties and under existing stat- 
utes, there has been no forum provided in which these infractions of 
law can be determined and the penalties provided by the statutes or 
by the treaties enforced. 

Mr. ALLISON. Then I am precisely re This bill, then, simply 
adds a forum and provides a penalty, without the existence of which 
neither Torum nor penalty could apply to the Sioux reservation. I 
only want to see if I understand this bill correetly, and certainly the 
Senator will pardon me for making inquiries of the author of it. I 
want to have the Senator inform me how the provisions of this bill 
can be enforced on the Sioux reservation. That is the question. 
There are, say, a thousand miners to-day in the Black Hills, or two 
thousand, if you please. You provide that they are “guilty of a mis- 
demeanor, and, upon conviction thereof in any court having jurisdic- 
tion, shall be fined not exceedin $500, or imprisoned,” &c. I am re- 
minded right here of another illustration which I commend to the 
Senator from Kansas. 1 think it was laid down in a certain cookery 
book that the first step toward cooking a hare is to catch it. I want to 
know how these penalties are to be enforced. How are you going to 
catch the hare? 

Mr. EDMUNDS. Let me ask the Senator, is it any objection to the 
passage of this bill, of general application all over the United States, 
that in a particular case the state of things is such that probably for 
a year, or two, or three, it cannot be enforced at all? ‘ake the il- 
lustration of the rebellion, if I do not offend anybody by using that 
term. There were millions of people who were violating the laws of 
the United States in appropriating public revenues, and all that sort 
of thing. I am speaking of it as a mere question of law. Every one 
of the States in the South, and afterward the Confederate States, took 
up the public revenues that in point of law belonged to the United 
States, and the statute of 1846 makes anybody who takes public 
money liable to punishment. There was a time when, owing to pe- 
culiar circumstances, it was not very casy to enforce this law; but I 
take it that fact would not lead my friend to vote against the law or 
refuse to assent to the passage of it. 

Mr. ALLISON. Not at all. Iam not arguing against the general 
provisions of this bill, at least I do not propose to do so if I am under- 
stood. I mean to say thatas applied to the Sioux reservation this bill 
will be a dead letter on the statute-book, because under a provision 
of existing law the marshal who goes out from the Territory of Da- 
kota to the Sioux reservation can only take three people with him as 
a posse comitatus to arrest a man, even after he is indicated in court. 
Wess KERNAN. Will the Senator allow me to put a question to 

im 

Mr. ALLISON. Certainly. 

Mr. KERNAN. Would it do for one moment for Congress, in legis- 
lating in order to prevent infractions of the law, to make exceptions 
because men have become too strong to be made to obey the law, in 
any view of the case? 

. ALLISON. That is a very pertinent question, and I think a 
very proper one, I do not seek now to make an exception because 
these men are violating law, as every man is violating law who is on 
the Sioux reservation to-day. Ido not wish to make an exception in 
their favor, but I do believe that it is the duty of Con to provide 
legislation which will be effective with reference to the Sioux reser- 
vation. This will not be effective. 

Mr. HOWE. Now let me suggest to my friend that I think he 
misapprehends the whole 5 of the first section, and it is upon 
that he is now speaking. The first section is to punish murder, to 

unish crimes which one white man commits upon another, crimes 

efined by the laws of the United States, crimes which those thou- 
sand or two thousand settlers are just as anxious to have punished as 
we are, and we have the same crimes punished in our States ; and they 
are a comitatus themselves. Without the first section we cannot 
pe sais at all. With the first section the United States comes 
to the rescue of the miner himself, opens its tribunal, furnishes its 
officer, and deals out that punishment which their peace and their 
welfare demand. 

Mr. ALLISON. My remarks just a moment ago were intended to 
apply to the provisions of the whole bill. I understood the Senator 
from Vermont and the Senator from Maine to upon the Senate 
the passage of this bill because it provided a punishment for the men 
who are invading the Black Hills in violation of law when no pun- 
ishment was before provided and no penalty before inflicted. 

Mr. HOWE. That is under the second and third sections. 

Mr. ALLISON. Underthe second and third sections. Now I say that 
this is and will be, from necessity, a dead-letter on the statute-book 
as applied to the Sioux reservation. Therefore it must not be urged 
because of its effectiveness with reference to that reservation. Hence 
whether the amendment proposed by the Senator from Minnesota is 
on the bill or not on the bill will not affect its efficiency. 

I only desire to make one or two remarks with reference to the gen- 
eral question of the Sioux reservation, because that has been brought 
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into this debate. It was my fortune, as it was the fortune of the 
Senator from Wisconsin, [Mr. Howe, ] to visit the friendly tribes of 
the Sioux last summer. We made their acquaintance. We gained 
some knowledge of their habits, their customs, their modes and meth- 
ods of life, &c. I sony agree with everything that has been stated 
by the Senator from Vermont and by the Senator from Maine with 
reference to the obligation of the treaty of 1868. Itis a treaty, and 
as such we are bound to enforce it; but the question is, how shall we 
enforce it? If we agree upon the mode, the next question is, can we 
enforce it in the mode pro ? Iundertake to say that to enforce to 
the letter the treaty of 1868 by the Army of the United States would 
require the whole military force of the United States. In the first 
place, they have on the eastern boundary, the Missouri River, nearly 
four hundred miles of reservation. They have a southern boun: 

of over four hundred miles bordering upon the State of Nebraska; 
and also a western boundary of nearly two hundred and fifty miles ; 
and upon every rood of that line, south and east, it is possible for a 
man with a two-horse wagon, or a four-horse wagon, to march right 
into that country. Therefore the only way to keep men off that res- 
ervation is by a military police which shall be stationed from the 
Missouri River to the eastern boundary of the Territory of Wyoming. 
I do not know how many men it would require for that purpose, but 
a very large body of police, certainly more cavalry than we have in 
the service at this time. Therefore, I say it is impossible to enforce 
the letter of this treaty, if the people of the United States are bound 
to break its spirit. If a miner in his thirst for gold cannot get into 
that reservation from the Missouri River, he will take the Union Pa- 
cific Railroad to Cheyenne and then make his way northward; he will 
find some place where the military forces have not protected the line, 
and he will march in there and finally reach the territory. Of course 
we can sustain three, four, or five thousand men in the hills, and in 
that way drive people out; but I think that would be rather a diffi- 
cult process, All the military police would be obliged to be carried 
in there a distance of two, three, or four hundred miles. 

The question is, and it is a practical . what will the Gov- 
ernment of the United States do with this new condition of things 
that has arisen there from the idea that thereis gold in that country? 
That is a practical question which we must solve. We have got to 
meet this condition of things as we find it now, not as it was in 1863. 
I perhaps have very little knowledge of what there is or may be in 
the Black Hills in the way of mineral product. I do not believe 
there is gold there in any great quantity, and I believe that the ques- 
tion will solve itself within a short time. We cannot take from the 
Indians that territory unless we adopt an entirely new policy with ref- 
erence to the reservation. It is in the heart of the reservation from 
north to south, and it is practically impossible for us to allow white 
men to permanently settle in that reservation and still continue the 
Sioux reservation intact. An adjustment of our difficulties with the 
Sioux tribes would compel us to take into consideration the whole 
condition of these tribes; and it was a pertinent inquiry that the 
Senator from Minnesota put to the chairman of the Committon on 
Appropriations as to what he would do with reference to appropria- 
tions for the coming year. We have appropriated now from five to 
six million dollars beyond our treaty stipulations for the support of 
these Sioux tri 

Mr. MORRILL, of Maine. If my honorable friend will allow me, I 
suggest to bim that there was not so much pertinency in the inquiry 
after all as he may think. As I understood the proposition of the 
Senator from Minnesota, he put a question to the chairman of the 
Committee on Appropriations as to what he would do in case there 
was a necessity for a change of the public service. That is never a 
question proper to ask the chairman of the Committee on Appropria- 
tions or the Appropriation Committee itself. That committee appro- 
priates for the service as it finds it. Therefore, I replied to the hon- 
orable Senator that I would hold to the publie service as I found 
it, and would hear him on an ent for the increase of the public 
service and would with due deference submit to any change of the 
public service next year. 

Mr. WINDOM. Allow me to ask the chairman of the Committee 
on e enone what he means by the “ public service.” 

Mr. MORRILL, of Maine. I mean b e “public service” that 
service which the Government of the United States is engaged in with 
reference to the Military, Naval, Indian, and other Departments. 

: a ai INDOM. Isupposed the Senator meant that service provided 
or by law. 

Mr. MORRILL, of Maine. I do. 

Mr. WINDOM. But there is no law requiring us to appropriate a 
million and a half of dollars to feed these starving paupers. 

Mr. MORRILL, of Maine. Precisely; and forsthat reason it was 
not a proper question to ask the chairman of the Committee on Ap- 
propriations. 

Mr. WINDOM. Its pertinency, if the Senator will allow me, was 
in this: We shall be compelled in all probability to appropriate a 
large sum of money for the Indian service. Now, what I want to do 
is tos nd action with reference to the Black Hills country by ex- 
cepting it from this bill, and then when we come to the question of 
feeding those paupers next year let us settle the whole question in 
reference to the Black Hills. In that it is pertinent, and it tends to 
soppa my whole argument, 

r. ALLISON. Ionly meant to say “pertinent” in this sense: that 
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it is pertinent to the inquiry here, we having appropriated last year 
$1,100,000 for these Sioux tribes for subsistence alone, outside of and 
beyond our treaty stipulations; and the Secretary of the Interior has 
laced upon our table a letter stating that there is a deficiency of 
5,000 now, and that the supply which we voted last year for the 
pendin fiscal year will be exhausted by the 1st of March. 

Mr. EDMUNDS. What has that to do with this question ? 

Mr. ALLISON. My friend spent some time arguing the question of 
the obligations of the Government with reference to the Sioux treaty. 
I suppose he thought at the time it had some relevancy. I think it 
has some relevancy to the amendment proposed by the Senator from 
Minnesota as to whether this particular tribal reservation should be 
excepted from the provisions of this bill. I may be utterly mistaken. 

Mr. EDMUNDS. Let me ask my friend, if I do not unpleasantly 
interrupt him. 

Mr. ISON. No, sir. 

Mr. EDMUNDS. Does he mean to say that because these Indians 
owe us a few hundred thousand dollars or a few million dollars, there- 
fore we are not to provide punishment against lawless violations of . 
their Highl by white men? 

Mr. ALLISON. If I did say so I certainly did not mean to say it. 

Mr. EDMUNDS. I su the Senator could not mean that. 

Mr. ALLISON. Not for a moment do I suppose any such aay 

Mr. EDMUNDS. Then what is the objection to passing the bill? 

Mr. ALLISON. I am trying to state it. I have reference to the 
condition of these Sioux Indians, that question being raised chiefly by 
the Senator from Vermont and by the Senator from Maine. I say 
that we have appropriated beyond our treaty stipulations, and when 
you come to the further consideration of the question whether or not 
the Sioux have violated this treaty, I think they have plainly vio- 
lated it. They have never complied with a single element of it. 
They agreed in the treaty of 1 that they would go to a place on 
the Missouri River and that they would there receive whatever 
bounty we chose to give them. They have absolutely from that time 
to this refused to go to the Missouri River, and they even to-day re- 
fuse to go upon their own reservation. They are not upon it; they 
are in the State of Nebraska, outside of their reservation, and refuse 
to be removed to it. As the Senator from Maine said, we were com- 
pelled to appropriate for their support in bulk one year, and that 
was because they refused to submit themselves to be counted under 
the treaty, so that we could not appropriate in accordance with the 
treaty. s 

Mr. EDMUNDS. May I ask the Senator if there is not a question, 
at least to the mind of “the poor Indian,” to his “untutored mind,” 
&c., whether they have not a right to hunt in the western part of 
the State of Nebraska? 

Mr, ALLISON. Undoubtedly there is a question in their mind. 

Mr. EDMUNDS. Then is there not a 5 in my friend's mind 
on the treaty and laws as they now stand ? 

Mr. ALLISON. There is no question in my mind with reference to 
the fact that they have refused to comply with important stipulations 
of the treaty: i 

Mr. EDMUNDS. That is not my question. The Senator says that 
they have violated the treaty by hunting in the State of Nebraska. 
Now, have they not aright by existing stipulations to hunt in the State 
of Neb and how can they hunt without going there ? 

Mr. N. If my friend will allow me just one moment, be- 
cause I do not wish to carried away by any incidental question 
with reference to the treaty, they are permanently in the State of 
Nebraska. They are not there for hunting purposes. They had au- 
thority to go to the Platte for hunting purposes. That authority was 
arranged for by treaty stipulation last year, and they gave it up for 
a consideration of $25,000; but the agencies are in the State of Ne- 
braska and outside of their reservation. i 

Mr. EDMUNDS. Whose agencies? The agencies of the Sioux ? 

Mr. ALLISON. The cies of the Sioux. 

Mr. EDMUNDS. Very well; if the Government established their 

cies in Nebraska, how are the Indians to get any of the benefits 
of the agencies if they do not go into that State? i 

Mr. ALLISON. They refuse to go on their reservation. Iam merely 
stating the facts, showing the importance of treating with these Sioux 
independent of this particular law which provides punishment for 
people who may go upon Indian reservations. 

Mr. MORRILL, of Maine. Will my honorable friend allow me to 
ask him whether I understand that the t difficulty with hiin is 
the penalty which may be incurred, if this bill should pass, by the 
men who are already in the Black Hills country? 

Mr. ALLISON. Ido not understand the Senator. 

Mr. MORRILL, of Maine. In other words, I understand the honor- 
able Senator to favor the amendment of the Senator from Minnesota, 
which exempts those persons in the Black Hills country from the pro- 
visions of this act. That I understand to be the chief difficulty. Does 
not my honorable friend understand that they are under more severe 

nalties a spent deal by the present law than are sought to be inflicted 

y this bill 

Mr. ALLISON. I do understand that they are subject first to be re- 
moved by the military forces, and if they go back there a second time 
they are subject to fine and imprisonment. > K 

r. MORRILL, of Maine. Itis a great deal stronger than that, if 
my honorable friend will allow me to read a moment. 


1232 


CONGRESSIONAL RECORD. | 


FEBRUARY 23, 


Mr. ALLISON. I will, certainly. 
Mr. MORRILL, of Maine. Section 2118 of the Revised Statutes is : 


person who makes a settlement on any lands belonging, secured, or granted 
oy trees with the United States to any Indian tribe, or surveysor attempts to sur- 


vey such or to designate any of the boundaries by marking trees or other- 
wine, is able to a penulty af $1,000, ¢ 

They are all in that condition, I fancy, according to the Revised 
Statutes. 

Mr. ALLISON. That is if they make a settlement. 

Mr. MORRILL, of Maine. Now, I wish to make this observation, 
if my honorable friend will indulge me one moment. 80 far as this 
penalty applies to these poopie; I do not think it is of the slightest 
consequence in the world. 

Mr. ALLISON. Neither do I. 

Mr. MORRILL, of Maine. We are not legislating agaipst these 
people at all. But for the Congress of the United States to be told 
that they must be restrained from making a general enactment appli- 
cable to all the people of the United States use it may fall heav- 
» ily upon a certain class of people who are already within the penal- 
ties of the law and trangressors of the law to a very much more severe 
extent, strikes me as an anomaly in legislation. I submit that I do 
not suppose the Senator who introduced this bill nor the committee 
from whom it came had the slightest idea that any prosecutions would 
arise under it in this partienlar instance, because if these people are 
amenable to the law now proposed they are amenable to another law 
which will tell much more heavily upon them if it should ever be en- 
forced than this. Therefore I submit that there need not be the least 
fi prea per so far as that particular instance is concerned, if this 
bill should poan . 

Mr. ALLISON. If this bill is not as rigorous as the existing law 
with reference to the particular things for which it provides, then of 
course there will be no harm in pesis it entire; but the Senator 
from Maine will remember that these Black Hills people, so called, 
although they are there in violation of law, are not making settle- 
ments in the Black Hills. They are merely roving over these hills 
and marauding there. They are not settlers; they are not building 
houses or making improvements. They are endeavoring to discover 
gold, and in my judgment they will find none that will pay them for 
going. That is what I believe. 

Mr. EDMUNDS. They will all be gone in nine months. 

Mr. ALLISON. What I mean to say is that there is no particular 
harm in excepting from the provisions of this bill the region of coun- 
try proposed to be excepted by the Senator from Minnesota, because 
his amendment confines the exception to the territory now known as 
the Black Hills. 

Mr. EDMUNDS. It would make a very violent break in the pro- 
prones of islation, the philosophy of legislation, the equality of 

aws, to say that laws for punishing crimes against the United States 
shall have force in one portion of the territories of the United States 
and not in-another. I submit to my friend to think of that, whether 
an act of that kind, in the first p could be properly constitu- 
tional; and, in the second place, if constitutional, whether it does 
not violate all our fundamental notions of criminal legislation. Tak- 
ing it to be the fact that it is impossible to execute this law in this 

articular patch of the vast territory of this country, what of it? If 
it is not executed, it will not hurt the people who are violating it 
there. That is plain. Suppose a State was about to pass a prohib- 
pars liquor law, and it was said: “ Here is a paremat county, like 
Suffolk County, in Massachusetts“ —I am to see that neither of 
the Senators from that State is here, for otherwise I should not dare 
to use that illustration—“ you cannot enforce the Maine law there; 
the Boston hotels and the bar-keepers will sell rum anyhow, and if 
you bring them ap to a jury, somehow or other the case will not be 
made out.” Would that be any reason for saying in huse 
in passing a prohibitory law, that “in every county except Suffolk 
it shall be unlawful and a ere by penalty to sell intoxicating 
liquors?” Mr. President, I do not think my friend from Iowa would 
wish really to stand upon that ground in the philosophy of legislative 
jurisprudence. 

Mr. WINDOM. I want to ask the Senator from Vermont a question. 
Tam in pursuit of information on constitutional law, and I want to 
ask the Senator this question: if excepting the Black Hills makes this 
bill unconstitutional, what effect does excepting the Indian Territory 
have? The bill now excepts it. 

Mr. EDMUNDS. I can tell my honorable friend. 

Mr. WINDOM. If one exception makes it unconstitutional, why 
not the other? 

Mr. EDMUNDS. If my friend is really asking that question in 
earnest, I will try to tell him. If he is asking it for a joke, I will 
give him the benefit of the joke. I have always understood that you 
could pass a law covering one class of subjects or objects, not except- 
ing any, and not embracing all the objects in the world. This is a 
law about reservations, The Indian country is not a reservation. I 
take it, therefore without any violation either of principle or of con- 
stitutional law, you may make one provision for reservations and an- 
other provision for the unregulated vast expanse of territory that lies 
amon on Rocky Mountains. 

Mr.WINDOM. The Senatorevidently conceives my question to bea 
joke, and answers it in that sense. Now I ask him, if he makes the 
exception of every reservation, in what condition is the second pro- 


vision of the bill as to crimes committed “ upon any Indian reserva- 
tion the punishment of which is expressly provided for by laws of the 
United States?” There is another exception. You do not cover a pe- 
culiar case, so that the word “ reservation” does not make it consti- 
tutional. 

Mr. EDMUNDS. No; there is not. The Senator is entirely mis- 
taken in his construction of this bill. 

Mr. WINDOM. You except the Indian country and resérvations 
provided for by express laws, 

Mr. EDMUNDS. Yes; reservations provided for by express laws. 

Mr. WINDOM. There are some reservations, then, not covered. 

Mr. EDMUNDS. Because in respect of those reservations there are 
treaty stipulations which the Constitution says are the supreme law 
of the land, which provide another mode of punishment. I take it 
the Senator can appreciate that distinction; can he not? 

Mr. WINDOM. I cannot appreciate the former one. 

Mr. EDMUNDS. If my friend can appreciate one distinction out 
of two he does better than most of us, so that I think we shall get on 
very well with that; but I see that my honorable friend from New 
York who has this bill in charge is not present at this moment, and 
as it is four o’clock, I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. WADLEIGH. . Will the Senator yield to me? 

Mr. EDMUNDS. I yield to my friend from New Hampshire. 


DISTRICT 3.65 BONDS. 


Mr. WADLEIGH. Mr. President, I move to reconsider the vote 
whereby the report of the committee of conference on House joint 
resolution No. 52, directing the commissioners of the District of Colum- 
bia to do certain things, was adopted. 

The PRESIDING OFFICER, (Mr. Mrrenetr in the chair.) The 
Senator from New Hampshire moves to reconsider the vote by which 
the conference report was adopted on the joint resolution (H. R. No. 
52) directing the commissioners of the District of Columbia to pay the 
interest on the bonds issued in pursuance of the act of Con ap- 
proved June 20, 1874, out of any funds in the United States Treasury 
subject to the requisition of said commissioners, and for other pur- 


Mr. WADLEIGH. Mr. President, I will state in the beginning 

Mr. HOWE. This does not displace the bill before us. 

The PRESIDING OFFICER. By common consent this matter is 
interposed pending the consideration of Senate bill No. 32. 

Mr. WADLEIGH. I will state in the beginning for the informa- 
tion of the Senate that I do not propose to vote against this joint 
resolution. I propose to vote for it and to withdraw the motion for 
reconsideration. I desire, however, to state in a few words, and but 
a few, the reasons which phe! sig me in giving notice the other day 
of this motion for reconsideration. 

I was intensely anxious that if any means could be devised by which 
the bonds based upon and emanating from fraudulent claims could 
be separated from those emanating from good claims, it should be 
adopted; but I am satisfied that that cannot be done. The bonds 
have been issued; they carry on their face no ear-marks to denote the 
claims in which they originated. They are negotiable, and they are 
upon the market. If they are now in the hands of the men in this 
District who have committed these frauds, these thieves, I call them, 
it will be the easiest thing in the world for them to put them out of 
their hands into the hands of innocent holders before any investiga- 
tion can reach them. It is utterly impracticable to separate the bad 
bonds, or the bonds originating in fraud, from those originating in 
good claims; and because of that impracticability, because of the 
ab olute impossibility of doing it, I withdraw the motion to re- 
consider. 

I am well aware of the objections which many members feel to the 

of this bill for the reasons to which Ihave alluded. Of course 
this bill includes in the provision it makes the monstrous unlawful in- 
crease of indebtedness over the amonnt allowed by law by the board 
of public works. This bill includes and ays, if passed it indorses, 
the bonds based upon frauds ee y the board of public 
works; frauds which have rungall over the country, and I was about 
to say have made the name of the District of Columbia infamous 
among the honest people of the country. This bill, if passed, also 
indorses and pays the interest on bonds issued to pay the counsel of 
the board of public works in resisting an investigation into their 
conduct ordered by Congress. It pays, too, the bill of those counsel 
for defending those who originated and carried out that despicable 
safe-burglary conspiracy, than which there is nothing worse that I 
ever heard or knew of in the history of the world—a conspiracy made 
between members ef the board of publie works or their creatures, 
and men on whose ankles and whose limbs Were the marks of the 
gyves which proclaimed them to be felons, to ruin the reputation of 
an innocent man who had dared to incite an investigation into their 
conduct, which investigation was deserved. 

Furthermore, Mr. President, all the frauds that have been commit- 
ted in these monstrous extensions of contracts under absurd pretexts 
are to be nized under this bill. I am aware of all that, but I say 
it is absolutely impossible to separate these claims. If we do not pay 
the whole of them we can pay none; and inasmuch as we should pay 
the honest claims, the honest bonds, as we should pay the bonds held 
by those parties who hold them in good faith or who have bought 


them in good faith, we should pay the whole. Therefore, I say, Mr. 
President, I am in favor of this bill. 

It has been questioned here what party and who are responsible for 
a law which has led to results like these. The honorable Senator from 
California [Mr. SARGENT] says he did not vote for the act of June 20, 
1874, and that he warned us at the time of the results which would 
follow its prone: I know he did so; but at the time he did so he 
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made the n that for what he had done in this District Boss 
Shepherd would be hereafter canonized. The objections made by him 
were in favor of the continuance of the board of public works; and if 
this Senate was determined upon anything, if it was unanimous in 
anything, if it was decided in anything, it was that the board of pub- 
lic works should cease to exist then and there, and the vote upon that 
bill was practically unanimous. No party is responsible for its passage, 
no man is responsible for its passage. It has abolished the board of 
public works, and in that it done a good thing. It has also by 
the issue of 3.65 bonds cloaked, and covered up, and prevented from 
being rectified the frauds that were committed and the immense ille- 
gal increase of the indebtedness ofthis District. But that is all past, 
and, as I said before, no man here, and no party here, is responsible 
for that bill, because for the purpose of wiping out the board of pub- 
lic works we all practically united in its p ss 

Mr. MERRIMON. May I ask a question? Did I understand the 
Senator to say just now that 3.65 bonds were issued to pay the coun- 
sel who defended the board of public works before the committee, and 
who also defended the conspirators who were indicted for the safe 
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Mr. ADLEIGH. Innderstand that the gentlemen who conducted 
that defense on the part of the board of public works carried in their 
bills to the board of audit, and that $12,000 of their claim was al- 
lowed, and bonds for that sum now stand against this District in the 
hands of somebody. I have made the inquiry and find that it is so. 
But, as I said before, we cannot refuse to pay the honest people who 
hold the bonds of this District. We are bound to carry out our con- 
tract with them. We cannotseparate the one from the other, because 
they all appear alike and stand alike in the market, and for that rea- 
son I withdraw the motion to reconsider. 


Mr. INGALLS. Mr. President, I submit as a question of order that 


a motion to reconsider cannot be withdrawn by the mover without 

the leave of the Senate being first had and obtained; and if the alle- 

ganoon that are made by the Senator from New Hampshire are true, 
think certainly it ought not to be withdrawn. 

The PRESIDING OFFICER, (Mr. MITCHELL.) The motion cannot 
be withdrawn, if objection is made, without the consent of the Senate. 

Mr. WADLEIGH. I ask leave to withdraw the motion. 

The PRESIDING OFFICER. The Senator from New Hampshire 
asks leave to withdraw the motion to reconsider. 

Mr. BOGY. Is that decided by a majority vote or by one objection ? 

The PRESIDING OFFICER, By a majority vote. 

Mr. EDMUNDS. A majority controls it. The Senate can grant 
leave if the¥ like. 

Mr, BOGY. I am not anxious to speak on this bill; I am never 
anxious to speak on any bill; yet I would like to say a few words. 

The PRESIDING OFFICER. The question of granting leave is 
not debatable. 

Mr. BOGY. It seems to me the friends of the bill onght not to pre- 
vent us from discussing it. The Senator from New a has 
opened a new subject of investigation. 

Mr. WADLEIGH. I Abate gaia no new subject for investigation. 
The matter to which I refe was alluded to in the Senate days ago. 
This bill, if it passes the Senate, goes to the House of Representatives. 
If the House of Representatives can by the exercise of any ingenuity 
devise a means to separate these claims, so be it 

The PRESIDING OFFICER. Will the Senator from New Hamp- 
shire suspend a moment? The Chair understands that the Sena- 
tor from New Hampshire has asked leave of the Senate to withdraw 
his motion to reconsider. That question, the Chair was informed, is 
not debatable. He will submit to the Senate the question of grant- 


ing leave. 
r. EDMUNDS. I hope the Chair will not make theruling that that 

is not debatable without stating upon what ground he thinks so. I 
do not remember anything in the rule, and I am quite sure there is 
nothing in the rule of the Senate providing that a motion to reconsider 
shall not be withdrawn without leave of the Senate which says that 
that question shall be decided without debate. There are other rules of 
the Senate as to certain questions which say that they shall be degided 
without debate; but there is no limitation I think upon the provision 
in respect to withdrawing a motion to reconsider. aidh as it is 
a W submitted to the Senate it is open to debate, unless the 
ruſes say otherwise. 

The PRESIDING OFFICER. The Chair is informed by the Chief 
Clerk that this is the first time the case has occurred; and the Chair 
will allow debate to proceed. 


Mr. EDMUNDS. en the Senator from Missouri is entitled to the 


oor. i 

The PRESIDING OFFICER. The Senator from Missouri is entitled 
to the floor. y 

Mr. BOGY. Mr. President, I will detain the Senate but a moment 
or two. The report of this committee combines four distinct pro 
sitions: First, to pay the interest due on the Ist of February, which 
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is now past; second, no further issue of 3.65 bonds shall be allowed; 
third, a repeal of the powers of the board of audit; and, fourth, no 
further increase of the present amount of the total indebtedness of 
the District of Columbia. 

Now, sir, before I can vote for this report I would make this inquiry 
of the Senators who have looked into the subject for a good while 
back: What is the present debt to-day provided for under this report ? 
I am informed by the Senator from California near me [Mr. SARGENT] 
that it is something less than $15,000,000. Of course I will not dis- 

ute the word of the Senator; but it is not the right my to impart 
information to justify our action in this body. We ought to know 
that fact by the report of a committee. We do know the fact that 
in June, 1874, when the act of that date was passed, it was thought 
that the debt of this District amounted to about $8,000,000. We are 
now called upon to provide for $15,000,000, and as I am not prepared 
to say that this increased amount is right or wrong, I should like to 
know how this immense increase was brought about; I should like 
to trace the allowance of these claims. The papers are full of rumors, 
and they may or may not be well founded; but I read only a few days 
ago of a person having a claim for $800 who sold that claim to a mem- 
ber of the District ring, after which it was allowed and patd for at 
the rate of $3,000. I understand the fact is so, and there are many 
other facts as manifestly outrageous as this one fact, 

I think it is due to this body, it is due to this country, that before 
we take another step with regard to any appropriation for the Dis- 
trict of Columbia we should know the amount of the debt that we 
are to provide for, know how that debt was created, whether fraud- 
ulent claims were allowed or not. Why should we not knowit? The 
charges have been made, and have never been denied in authentic 
shape; and I say the Senate of the United States owes it to its own 
dignity not to permit any charge of that kind to go to the country 
without being explained. Is it true that $12,000 of 3.65 bonds were 
issued for the payment of counsel to protect the ring that had been 

ilty of all these immense robberies? If that be true and those 
nds can be traced in the hands of any of those parties, they ought 
not to be paid. I would do nothing to impair the credit of this na- 
tion; but the best way to maintain the credit ofa man or of anation 
is to see that you do not pay fraudulent claims brought against you. 

This committee has had this matter under cousideration for some 
time; these facts have been stated before; and we are not better in- 
formed now than we were on the very first day. I say it is due tous 
that we should know all the facts. I as a member of this body can- 
not vote for this report until Ido know them. I am willing to pay 
the interest on the bonds due on the Ist of February if that amount 
is definite so that there can be no danger about it; and it is right to 

rovide that there shall be no further issue of bonds; but I would 
Tike to know how many there are out now. I would like to know it 
in an official, authentic form. I would repeal the board of audit, and 
I would like to know how many claims have been allowed by the 
board of audit since this question has been discussed in both Houses 
of Congress, and whether these claims were fraudulent or not. 

We are justified in believing and asserting that there has been im- 
mense fraud in allthis business. I certainly am not di to avail 
myself of my seat on this floor to charge any citizen, high or low, with 
fraud, but we are justified in saying that there has been shameful, in- 
famous, illegal fraud in all these matters; and yet we have no infor- 
mation; wedonot know the facts. There can be no harm done in post- 
poning this thing. The Ist of February has passed, and as far as the 
effect of a protest is concerned the effect has taken place. Then the 
22d of February, that holiday referred to by the Senator from Ohio a 
few days ago, has p. „and we did not pay this interest. Now that 
all these great epochs have passed we are left without any great rea- 
son why we should pass this bill to-day. I call for investigation. I 
wish to know the amount of the debt so that hereafter we may not 
be told “When you provided that there should be no more issue of 
bonds you certainly legalized the issue up to the prosent day, let that 
be fifty millions.” Indirectly you legalize the full amount which has 
been issued, regardless of what it may be, by saying that there shall be 
no further issue. If you say that, the issue e thus far is certain] 
binding on you by your own legislation. Iwish to know it. I thin 
we ought to know it. I desire to know if claims have been multi- 
plied tenfold as it is reported. I should like to find out the men in 
the city of Washington who are all the time stealing from the public 
Treasury. There is aring here; there has been a ring; and I fear that 
our system of legislation will transmit that ring. Although I know 
it is not the intention of a single member on this floor, nevertheless 
such is the effect. Postpone this matter; appoint a committee to ex- 
amine it; let us see what the board of audit has done. It may be a 
laborious task, but there are plenty of Senators here willing to un- 
dergo the labor. Examine whether it be true that claims have been 
multi lied in the manner which has been stated, and I believe they 
have been; examine yhether it be true that bonds have been issued 
to counsel whom they employed to defend themselves when charged 
with stealing and robbery. s 

At this late hour of the day’s session I do not wish to discuss this 
matter. Itwasnotmy intention originally to take part in the debate 
at all, but I think that the point has been narrowed down 2 to 
this: Shall we shut our eyes, keep them closed, hermetically sealed, 
when all these charges are made, and order no investigation? Letus 
open our eyes for the first time and find out who are the thieves. All 
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this talk about the credit and the faith of the nation amounts to 
nothing. Lam as anxious to maintain the public credit as any Sena- 
tor upon this floor. I would go as far and make as many sacrifices as 
any other to maintain it; but I do not think that question is involved 
in the passage of this bill at this time. Let it be postponed, and let 
a committee of this body examine the doings of this board of audit, 
and see how many claims have been allowed even since this subject 
has been under discussion in Congress, and see how this seven mill- 
ions augmentation over the eight millions of debt supposed to e .ist 
two years ago has been brought about. Certainly a private individ- 
ual doing his own business would take that course, and I think as 
public men we should do the same thing. : on 

Mr. WADLEIGH. Mr. President, I suppose neither the honorable 
Senator from Missouri nor any other Senator on this floor supposes 
that I would desire to do anything to countenance in any way the 
frauds which I have alluded to and which I believe to have been com- 
mitted in this District. 

Mr. BOGY. Most certainly not. 

Mr. WADLEIGH. But, Mr. President, asa 1 8 question, what 
can be gained by refusing to pass this bill? My friend from Missouri 
says we can investigate; but it is absolutely N by any inves- 
tigation to separate these bonds one from the other. 

Mr. SAULSBURY. Will the Senator allow me to make a sugges- 
tion? I apprehend there is no difficulty whatever. Let the board 
be required to show not only what claims they investigated and passed 
upon, but their books should exhibit the number of each bond issued 
in payment of a claim. I 1 therefore, that, if the suggestion 
of my friend from Missouri is complied with, if this bill is laid aside 
and an investigation hadya report can be made to the Senate which 
will show not only the claims allowed, but every bond issued in pay- 
ment of each separate claim. In my opinion that ought to be done. 

Mr. WADLEIGH. I have no doubt that that can be done which 

my friend from Delaware says can be done; but to what good? These 
bonds have been issued. There is nothing upon their face to indicate 
for what 0 claim. 

Mr. MAXEY. Ishould like to ask my friend from New Hampshire 
whether it is charged that the board issued bonds fraudulently, in 
violation of the law, or that they issued more than the law allowed. 
Which charge is made? That they violated the law or that they 
issued more bonds than they were entitled to ? 

Mr. WADLEIGH. Ido not suppose they have issued more than 
the certificates presented called for. 

Mr. MAXEY. Or were there frauds in fact? Were the audits fraud- 


ent? 
Mr. WADLEIGH. I believe that some of the claims were fraudu- 


ent. D 
Mr. MAXEY. Then I will ask the Senator if we cannot refuse to 
pay such bonds ? 

Mr. WADLEIGH. No; because by the bill which we passed abol- 
ishing the board of public works we created a board of audit which 
should audit all claims presented and issue certificates thereon for 
the amounts found due; and then we provided in the same bill that 
when those certificates were carried to the sinking-fund commission- 
ers they should issue these District 3.65 bonds therefor. The board 
of audit have found in favor of these claims. They have issued cer- 
tificates therefor. The certificates have gone to the sinking-ſund com- 
missioners, whom I believe to be honorable men. The sinking-fund 
commissioners have issued bonds as the law required of them. The 
bonds on their face show no evidence of the claims upon which they 
are based, They are not distinct onefrom another. They have gone 
into cirenlation. The men who procured them upon fraudulent claims 
would not hold them, and, as a matter of course, they put them off, 
and they have gone into the hands of innocent parties who paid for 
them their market value and who are entitled in law and equity to 
receive from this District the interest on those bonds. 

Mr. MAXEY. There is such a thing as fraud in law. If parties 
have gone beyond their powers under the law; if the law, in other 
words, made these parties trustees, and anthorized them to issue 
bonds, and they issued more than the law authorized, then as a mat- 
ter of course the holders would be protected. That would be fraud 
in law; but there is also such a thing as fraud infact. Ifthis board 
of audit audited more than the law entitled, and audited and allowed 
claims not entitled to be audited, that is frand in fact; and,if I un- 
derstand the law, fraud vitiates everything and renders the act utter- 
ly null and void; and no act of these men could confer validity upon 
a fraudulent and void proceeding. 

Mr. WADLEIGH. Iam by no means sure that any fraud whatever 
ean be charged upon the members of the board of audit. I have 
talked with some persons who acted upon that board, and whom I 
know to be honorable men, and. they have assured me that the cer- 
tificates and the evidence made up and presented to them by the 
board of public works compelled them, in their judgment, to allow 
the claims. 

Mr. MAXEY. If the claimants themselves presented frandulent 
claims and secured the audit of those fraudulent claims, the principle 
applies that the fruits of the audit are void. No act of the board of 
= ix could confer validity upon that which was void on account of 

raud. 

Mr.WADLEIGH. Let me assure my friend from Texas that I have 
examined this matter with all the diligence and with all the industry 
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that I possibly could, with a view to see if it were possible in any way 
to . these bonds, so that we might evade the payment of those 


hased upon fraud. I hoped that it might be done; but it cannot be 
done; it is absolutely impossible. II you investigate ever so much, 
you will simply find that a board of audit created by us, acting within 
its vested powers, issued certificates; that those certificates went to 
the sinking-fund commissioners created by us; that the sinking-fund 
commissioners were bound by the law which we made to issue bonds 
therenpon; that negotiable 3.65 bonds had been issued in accordance 
with the law; that into whosesoever hands they may have gone in the 
first place, they will be found now, or at the time when an investiga- 
tion takes place, to be in the hands of innocent parties, who have paid 
for them their full value. Now, what is the use of waiting until you 
can have an investigation, when the investigation will simply disclose 
fraud which does not affect the liability of the District upon these 
bonds, they having been issued by those having the power to issue them 
and being in the hands of parties who received A se in good faith? 

It has been said that we need to investigate so as to know the 
facts. I understand that the Hose of Representatives is investigat- 
ing, and that through that investigation we shall know. But there 
is no need to raps ea the passage of this bill. We are bound just as 
much to pass it if we tind that there has been fraud as though we 
find that frauds have not been committed, because if we authorize 
negotiable bonds to be issued and people have bought them in good 
faith and for a valuable consideration it would be infamous for us, 
as infamous as anything the board of public works has done, to evade 
or refuse to pay them when they are held by parties who bought 
them in faith. There is not a man on this floor who would ask 
such a thing or would advocate it if it were proposed. 

Then, inasmuch as this investigation can do no in this respect, 
why not pass this bill and pay the people who hold these bonds in 
good faith, who bought them for a valuable consideration, and who 
upon every principle of law and eqnity are entitled to their pay? 
Then let an investigation be had; let the truth come to light. If 
frands have been committed, let them be shown up; and if there is 
any remedy, let the Government seek that remedy; let it be sought 
through Congress or in any way. But there is no practical remedy 
in refusing to pay negotiable bonds of the United States issued by 
officers having the power to issue them and held by parties who in 
good faith have paid their money for them. What Senator is there on 
this floor or what Representative on the floor of the other House who 
wonld advocate that? I know my friend from Delaware would not. 

Mr. SAULSBURY. The Senator will pardon me for making a sug- 
gestion. There may be bonds now in the hands of parties who pre- 
sented original claims to the board of audit, and that is one reason 
why I want the investigation to be had before we pay. If you find a 
bond inthe hands of a party who committed fraud in the presentation 
of a fraudulent claim, I do not hesitate to say that I would stop the 
payment of his bond until his account was properly corrected. 

Mr. WADLEIGH. The views which the Senator from Delaware has 
expressed were the very views which led me to give notice of this 
motion to reconsider. I had that very thing in my mind at the time 
1 gave the notice. 

Mr. MAXEY. Will the Senator pardon me for suggesting that if the 
fact of fraud is established in the issnance of a bond, there is a prima 
facie case against the holder of the bond, and does it not devolve on 
him to prove that he is an innocefit purchaser for a valuable consider- 
ation in good faith and withont notice? 

Mr. WADLEIGH. No; because we gave to officers of the United 
States, under a law puer by us, power to issue these very bonds, to 
make them negotiable, to give them the credit of the Government, 
and undoubtedly they have passed into the hands of innocent par- 
ties. I know there is force in the puggostion of my friend from Dela- 
ware; bnt remember that these bonds are negotiable and pass from 
hand to hand; that they show upon their face no indication of the 
character of the claim upon which they are based; that the men who 
procured the bonds by fraudulent claims would not keep them, and 
probably they have all passed from their hands before now. At any 
rate it is certain that those bonds, which cannot be distinguished from 
the others, before any investigation can.be had or any evidence can 
be reached, would be passed into the hands of innocent parties who 
buy them for value received and hold them in good faith. 

Mr. MAXEY. Is not the principle to which | referred applicable? 
The Senator is placing it on the ground that the paper is negotiable. 
Is not that principle e to a negotiable promissory note? The 
fact being established that your note has been frandulently obtained, 
does not that make a prima facie case against the holder of that prom- 
issory note, who claims to be an innocent 2 and devolve on 
him the duty of proving his innocence? If that be true of a prom- 
issory note, is it not true of a negotiable bond? 

Mr. WADLEIGH. That might be true perhaps in some cases in 
reference to promissory notes; but allow me to beg the honorable Sen- 
ator from Texas to pause and reflect a moment upon the fact that 
these bonds do not stand in the same ition as any negotiable notes. 
Here were certain claims against the Distriet of Columbia. Congress 
provided a tribunal for the District before which the claimants might 
Bo and authorized the board of audit, if they found those claims to 

just, to issue thereupon certificates upon which the sinking-fund 
commissioners should issne negotiable bonds. It is like my friend 
from Texas saying in a case somewhat similar to the one he referred 
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to: “Hereis my agent; I leave the matter to him; he will investi- 
gate it; if he finds that this is due he will issue a note as my agent 
which I will pay;” and when the agent has made the investigation 
and, altbough the claim was fraudulent, has found that it was not, 
but that it was valid and the note has been issued, my friend from 
Texas would have to pay that note because he intrusted his agent 
with the power of issuing it; and where of two parties one must 
suffer the party must suffer who has been in fault, and in that case 
my friend from Texas would have authorized the issuing of the note. 
Ir. MORRILL, of Maine. I move that this motion lie on the table. 

The PRESIDENT pro tempore. The Senator from Maine moves to 

lay the motion on the table. 
. EDMUNDS. Which motion? The motion to withdraw? 

The PRESIDENT pro tempore. The motion to grant permission to 
withdraw the motion to reconsider. 

Mr. COCKRELL. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. I would ask the Chair to state again precisely 
the question upon which we are to vote. 
* The PRESIDENT pro tempore. The motion pending is to permit 
the Senator from New Hampshire to withdraw his motion to recon- 
sider; and the Senator from Maine moves to lay that motion on the 
table. The Chair rules that it is in order. 

Mr. EDMUNDS. If that be laid on the table, then the motion to 
reconsider will be left pending ? 

The PRESIDENT pro tempore. It will be pending. 

The Secretary proceeded to call the roll, and Mr. ALCORN answered 
to his name. 

Mr. RANSOM. I desire to know the effect of this motion. 

The PRESIDENT pro tempore. The roll-call cannot be interrupted. 

Mr. RANSOM. Lonly want to understand the vote. 

The Secretary proceeded with and concluded the call of the roll. 

Mr. RANSOM. I voted yea under what I supposed to be the rulin 
of the Chair that the motion of the Senator from Maine only carried 
the last motion of the Senator from New Hampshire to the table, and 
did not affect the main motion. If that is the ruling of the Chair, 1 
shall let my vote stand “ yea.” 

Mr. HITCHCOCK. I vote “yea” on the same conditions. 

Mr. KELLY. I will change my vote to “yea.” 

Mr. KERNAN. Under that explanation I desire to change my vote 
to “yea. 

Mr. CAPERTON. I change my vote from the negative to the af- 
firmative. 

The result was announced—yeas 57, nays 1; as follows: 


YEAS—Messrs. Allison, Anthony, Bayard, 


Bogy, Bruce, Cameron of Wisconsin, 
Caperton, Christiancy, Clayton, Cockrell Conkling, Conover, Cooper, Cragin, Davis, 
Dawes, n, English, Ferry, Frelinghuysen, 


ldthwaite, Gordon, Hamilton, 
Harvey, Uitehcock, Howe, Ingalls, Johnston, Jones of Florida, Jones of Nevada 
Kelly, Kernan, Key, McCreery, McDonald, McMillan, Maxey, Merrimon, Mitchell, 
. Morrill — e Pode Oglesby, — Ranapia, aa 
som, pertson, Sargent, Saulsbury, Sherman, Spencer, Stevenson, Wadleig - 
lace, Windom, Withers, and Wright—57. i : 1 

NAX S—Mr. Edmunds—1. 

ABSENT—Measrs. Alcorn, Booth, Boutwell, Burnside, Cameron of Pennsylva- 
nia, Dennis, Dorsey, Hamlin, Logan, Morton, Patterson, Thurman, West, and 
Whyte—14. 

The PRESIDENT pro tempore. The motion to grant leave is laid 
on the table. The question now is on the reconsideration. 

Mr. MORRILL, of Maine. I move that that motion lie on the table. 

Mr. SAULSBURY,. I move that the Senate adjourn. 

The 15 71 955 being put, there were on a division—ayes 28, noes 25. 

Mr. MORRILL, of Maine. I demand the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—ayes 
32, nays 23; as follows: 

YEAS —Messrs. Alcorn, Bayard, Bogy, Caperton, Cockrell, Cooper, Davis, 
Eaton, English, Goldthwaite, Gordon milton, Harvey, H itcheock, Johnston, 
Jones of Florida, Jones of Nevada, Kelly, Kernan, Logan, McCreery, Maxey, Mer- 
rimon, Norwood, e Ransom, Robertson, Saulsbury, Spencer, Stevenson, 
Wallace, and Withe 

NAYS—Messrs. Allison, Anthony, Booth, Bruce, Cameron of Wisconsin, Chris- 
tianey, Clayton, Coukling, Conover, Cragin, Dawes, Edmunds, Ferry, Freling- 
huysen, Howe, Key, McMillan, Mitchell, Morrill of Maine, Morrill of Vermont, 
Og eri! Paddock, Sargent, Sherman, Wadleigh, West, Windom, and Wright—2s. 

ABSENT—Messrs. Boutwell, Burnside, Cameron of Pennsylvania, Dennis, Dor- 
sey, Hamlin, Ingalls, McDonald, Morton,Patterson, Thurman, and Whyte—12. 


So the motion was agreed to; and (at five o'clock p. m.) the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 23, 1876. 


The House met at twelve o'clock m., and the Speaker resumed the 
chair. Prayer by the Chaplain, Rev. I. L. Townsenp, D. D. 
The Journal of Monday last was read and approved. 


NAVAL AFFAIRS, 

Mr. WHITTHORNE. Mr. Speaker, by instruction of the Committee 
on Naval Affairs I am directed to ask leave of the House that that 
committee shall have leave to sit during the sessions of the House, the 
business before it making it necessary at this time. . 

There was no objection, and it was ordered accordingly. 


PIVOT-DRAW IN OHIO RIVER BRIDGES, 


Mr. JONES, of Kentucky, by unanimous consent, introduced a bill 
(H. R. No. 2263) for the repeal of so much of the act of December 17, 
1872, as provides for a pivot-draw in any bridge to be located across 
the Ohio River between the city of Covington, Kentucky, and Cin- 
cinnati, Ohio; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


GRADUAL REDUCTION OF THE ARMY. 


Mr. BANNING, by unanimous consent, introduced a bill (H. R. No. 
2264) to promote the efficiency of the Army of the United States, to 
rovide for its gradual reduction, to consolidate certain of its staff 
3 and for other purposes; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 
THE SPEAKER’S TABLE. : 

Mr. PAGE. Lask unanimous consent to take from the Speaker’s 
table Senate bill No. 6, for the sale of timber lands in the States of 
California and Oregon and in the Territories of the United States, for 
reference to the Committee on Public Lands. 

The SPEAKER. The ere ee will withhold his request for the 
present, as the Chair will ask permission to take up and refer all bills 
upon the Speaker's table. 

Mr. PAGE. I will do so. 

PERSONAL EXPLANATION, 


Mr. HARRISON. Mr. Speaker, I ask unanimous consent to make a 
personal explanation. 

There was no objection. 

Mr. HARRISON, Ifind by reading the report in the Recorpof the de- 
bate of the day before yesterday, which grew outof the question of priv- 
ilege raised by my colleague and friend, [Mr. SPRINGER,] that some 
words used by me are liable to an interpretation which would do injus- 
tice to a gentleman not a member of this House and to myself—and 
which of course was not intended or desired by me. I refer tothestate- 
ment I made, as shown by the RECORD, in the discussion of a construc- 
tion that might be put upon the amendment offered by my colleague to 
the centennial bill, and that General Hawley understood that to be the 
construction immediately after the passage of that bill, In this re- 
mark I did not intend to refer at all to the construction which I have 
since learned has been put upon that amendment by Judge Black and 
by the late Hon. Reverdy Johnson. I had been ed from the floor 
when the gentleman from Illinois [Mr. SPRINGER] took the floor, and, 
just coming to my seat as he was about to conclude his remarks, I was 
not aware of all the facts before the House. I had never heard of the 
construction pat upon that amendment by the eminent jurists Judge 
Black and Mr. Johnson. I see, too, that the RECORD makes me say 
that “ when that amendment was passed one of the centennial com- 
missioners came to me.” I certainly intended to say, and thought I 
did say, when the bill and amendment were passed this gentleman 
came to me. That gentleman was General Hawley. So far was he 
from knowing of the enlarging construction of Judge Black, he pro- 
posed that the Senate ought to strike ont the amendment, The bill 
was then already passed and he was unwilling that what he consid- 
ered the illiberal amendment should remain attached to the bill, But 
he was willing to accept the appropriation with the most restrictive 
construction. But he doubted if the amendment would take from the 
stockholders their vested rights. This fact I brought to the knowl- 
edge of my colleague, He said he would look into it, and if his amend- 
ment was not strong enough he would bring in a supplemental bill. 
As he has not done so, I supposed he had found his amendment suffi- 
ciently strong and did not know of any enlarging construction until 
I read the RECORD of yesterday. 

AMENDMENT OF PACIFIC RAILROAD ACTS. 

Mr. WIGGINTON, by unaniinons consent, introduced a bill (H. R, 
No. 2265) to amend an act granting lands to aid in the construction 
of a railroad and telegraph line from the States of Missouri and Arkan- 
sas to the Pacific coast, and acts amendatory thereof; which was read 
a first and second time, referred to the Committee on the Pacific Rail- 
road, and ordered to be printed. 

NORTHERN PACIFIC RAILROAD. 

Mr. LANE, by unanimous consent, (by request,) introduced a bill 
(H. R. No. 2266) to transfer the land grant from the northern branch 
of the Northern Pacific Railroad to the Portland, Dalles and Salt Lake 
Railroad; which was read a first and second time, referred to the 
Committee on the Pacific Railroad, and ordered to be printed. 

MARY WADE. v 


Mr. MAISH, by unanimous consent, introduced a bill (H. R. No. 2267) 
granting a pension to Mary Wade, mother of Jennie Wade; which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 

STATEMENT OF TREASURY BALANCES. 


Mr. HEWITT, of New York. I move, by unanimous consent, that 
the reply of the Secretary of the Treasury to the resolution of this 
House passed on the 31st of January, 1876, asking for a detailed state- 
ment of the balances of the Treasury at the close of business on the 
25th of January last, and which was referred to the Committee of 
Ways and Means without printing, be now ordered to be printed. 

There was no objection, and it was ordered accordingly. 
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HOMESTEAD ENTRIES. 

Mr. LUTTRELL, by unanimous consent, presented concurrent res- 
olutions of the Legislature of the State of California, relative to sol- 
diers and sailors’ additional homestead entries ; which were referred 
to the Committee on Public Lands, and ordered to be printed. 


; PENSION BUREAU. 

Mr. WHITE, by unanimons consent, introduced a bill (H. R. No. 
2268) to increase the clerical force of the Pension Bureau and provide 
for the speedy settlement of all just pension claims; which was read 
a first and second time, eter to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

CHANGE OF NAME OF STEAMBOAT. 
Mr. PLATT introduced a bill abe R. No. 2269) to change the name 
of the steamboat Twilight, of New York, to that of Amsdell; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 
ALLEGED FRAUDS UPON, THE GOVERNMENT. 

Mr. JAMES B. REILLY. I ask unanimous consent to present the 

following preamble and resolution for consideration at this time: 


Whereas it is alleged that disbursing officers, agents, collectors, receivers, and 


other persons having in their custody or possession moneys of the United States 
have illegally 5 the same and made default in accounting therefor and 
practiced gross frauds upon the Government by means of which it bas sustained 


t loss: Therefore, 

Resolved, That the Committee on Public Expenditures be, and they are hereby, 
directed to make an investigation of the accounts of all uisbursing officers, agents, 
collectors, receivers, and other persons having in their possession moneys of the 
United States from the ist day of July, 1 to the 30th day of June, 1875, and to 
ascertain whether any such officer or person has illegal! appropriated or made de- 
fault in 2 for the same or any part thereof, or in any manner violated the 
laws of the United States regulating the application of such moneys, and to what 
extent, if any. And said committee is hereby instructed to report to this House, 
by bill or otherwise, the result of sach investigation, together with any recommend- 

on in the premises it may deem advisable, and said committee in conducting such 
investigation shall have power to seud for persons and papers. 


The SPEAKER. Is there objection to the present consideration of 
this resolution? The Chair hearsnone. The question is on agreeing 
to the resolution. 

Mr. KASSON. On that resolution I want to interpose an objection, 
unless the gentleman who submits it names the instances to which it 
sprites, As it stands, the resolution is a universal charge upon all 
disbursing officers. If the gentleman will name the instances which 
he desires to have investigated, I have no objection to the resolution. 

Mr. RANDALL. The reports of the Departments show that there 
have been such defaults. 

Mr. KASSON. I rose to claim the Speaker's attention when objec- 
tions were asked for. 

The SPEAKER. Does the gentleman insist upon his objection ? 

Mr. KASSON. I insist upon my objection, unless the resolution be 
modified in the way I have indicated. 

The SPEAKER. The Chair feels bound to accept the statement of 
the gentleman from Iowa as to his having risen in time to object; 
and ooe being made, the resolution is not before the House. 

Mr. JAMES B. REILLY. To obviate the objection of the gentle- 
man from Iowa, I am willing to omit the preamble. 

The SPEAKER. The Chair would suggest to the gentleman from 
Pennsylvania [Mr. James B. REILLY,] that for the present he with- 
draw the resolution for the purpose of ascertaining what effect the 
striking out of the preamble would have on the language of the text. 
If he withdraws it now he may again offer it. 

Mr. JAMES B. REILLY. Then I withdraw the resolution for the 
present. 


ARMY OFFICERS IN DIPLOMATIC OR CONSULAR SERVICE. 


Mr. ROBBINS, of North Carolina, by unanimons consent, submitted 
the following resolution; which was read, considered, and agreed to: 


Resolved, That the Secretary of War be requested to inform the House whether 
since the 20th of March, 1868, any and which officer or officers of the Army have 
accepted and held any appointment in the diplomatic or consular service and were 
borne on the Army list after accepting such pA neces and for how long a time 
in each case, and whether any officer Raving held such appointment now holds his 
rank in the Army and draws the pay thereof, and if so, by what authority. 


GEORGE F. SEWARD. 


Mr. HALE, by unanimous consent, submitted the foldwin 
ble and resolution; which were read, considered, and 


flecti 8 . Se l teow Teen paip ky ripa d aT, 
reflecting u e0; . Seward, co “general at j- 
ister of the United States to China: Therefore, 85 i 

Resolved, That the Secre! of State be requested to communicate to this House 
any information or facts bearing on the truth of such charges, with any documents 
or papers g thereto, if not incompatible with the public in 


PUBLIC BUILDINGS AT SAINT LOUIS. 

Mr. WELLS, of Missouri, by unanimous consent, from the Commit- 
tee on Appropriations, reported as a substitute for House bill No. 
812 a bill (H. R. No. 2270) to provide for the purchase of material 
and for the continuation of the work on the building for acustom-house 
and post-office at Saint Louis, Missouri; which was read a first and 
second time. 
ag hi of Missouri. I ask for the present consideration of 

e bill. 


pream- 
to: 


The bill was read. 
vising Architect of the Treasury Department to contract for the iron 
columns and pilasters of the first story, and for the wrought-iron 
beams of the second story, of the United States post-office and custom- 
house at Saint Louis, Missouri, and appropriates the sum of $75,000, 
or so much thereof as may be necessary, for the F of said con- 


It directs, authorizes, and empowers the Super- 


tract, payable out of the appropriation for said building to be made 
for the next fiscal year; provided that said architect may in his dis- 
cretion use such portion of said sum hereby appropriated for labor 
and material as may be absolutely necessary for the proper preserva- 
tion and pro of said building. 

There being no objection, the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. WELLS, of Missouri, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MRS. HANNAH W. SUMNER. * 
Mr. LEAVENWORTH, by unanimous consent, introduced a bill 
(H. R. No. 2271) to increase the pension of Mrs. Hannah W. Sumner, 
widow of Major-General Edwin B. Sumner; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 
WILLIAM M’DANIEL, 


Mr. DOUGLAS, by unanimous consent, introduced a bill (H. R. No. 
2272) for the relief of William McDaniel, of King County, Virginia; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 


MRS. KETURA D. NASH. 


Mr. BALLOU, by unanimous consent, introdneed a joint resolution 
H. R. No.73) authorizing and requesting the President of the United 
tates to present the medal made for William H. H. Nash to his widow, 

Ketura D. Nash; which was read a first and second time. 

The joint resolution was read in full. It authorizes and requests 
the President of the United States to present the medal made by 
authority of Congress by joint resolution approved February 24, 1873, 
for William H. H. Nash, for gallant services, in connection with others, 
in saving the lives of thirty-two persons from the wreck of the steamer 
Metis, from the waters of Long Island Sound, on the 31st day of 
August, 1872, to his widow, Mrs. Ketura D. Nash. 

Mr. BALLOU. It may be necessary for me to say, Mr. Speaker, that 
on the 31st of August, 1872, ten men manned a life-boat and a fishing- 
boat and saved the lives of thirty-two individuals from the wreck of 
the steamer Metis. A joint resolution was passed by Congress request- 
ing and authorizing the President to have medals made to present to 
each of these ten individuals, Nine of these medals were presented ; 
but one of the parties, William H. H. Nash, died before the medal was 
completed. This resolution is for the papo of having the medal 
made for him presented to his widow—he leaves no children—as the 
one nearest to him. The President does not feel authorized to present 
it to any other than the person named in the resolution without in- 
structions from Congress. 

The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. : 

Mr. BALLOU moved to reconsider the vote by which the joint reso- 
lution was ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MODIFICATION OF THE TARIFF AND SPECIE PAYMENTS, 


Mr. WHITEHOUSE. I ask unanimous consent to offer the follow- 
ing preamble and resolution : 

Whereas the commercial, manufacturing, and business interests of the countr: 
are so seriously depressed in consequence of the uncertainty of the future financia! 
policy of the Government : Therefore, 

Beit resolved, As the sense of this House, it isunwise and inexpedient to legislate 
with reference to any radical change in the tariff laws as they now exist un 
resumption of specie payment by the Government, ‘ 

The SPEAKER. Is there objection to the resolution? 

Mr. REAGAN. I object. 

ORDER OF BUSINESS. 

Several MEMBERS called for the regular order. 

The SPEAKER. The regular order of business being called for, 
the morning hour will commence at two minutes to one o’clock p. m. 

Mr. MOREY. I would ask that, by unanimous consent, bills on the 
Speaker's table be now referred. 

The SPEAKER. The Chair was about to make that request. The 
Chair desires, before proceeding with the regular order, to dispose of 
some matters on his table. He will lay before the House sundry com- 
munications. 

BUILDINGS RENTED BY QUARTERMASTER-GENERAL’S DEPARTMENT. 

The SPEAKER laid before the House a letter from the Secretary of 
War, transmitting, in response to House resolution of the 8th instant, 
a report of the Quartermaster-General of the United States Army on 


bui 1 rented bythe Quartermaster’s Department througbout the 
tates; which was referred to the Committee on Military Affairs, 


United 
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ROCK ISLAND ARSENAL, 


The SPEAKER also laid before the House a letter from the nga et 
of War, transmitting a report from the commanding officer at Roc 
Island arsenal, asking for an appropriation of $157,300 to complete 
the development of water-power; which was referred to the Commit- 
tee on Commerce. 

BUILDINGS RENTED FOR THE TREASURY DEPARTMENT. 


The SPEAKER also laid before the Honse a letter from the Acting 
Secretary of the Treasury, transmitting, in response to a House reso- 
lution of inquiry, a statement of buildings and grounds in the city 
of Washington now rented for the use of the Treasury Department ; 
which was referred to the Committee on Public Buildings and Grounds. 

Mr. RANDALL. Does that communication state the amount of 
money expended in renting buildings? Because, if so, it ought to go 
to the Committee on Appropriations. 

The SPEAKER. That does not appear from the indorsement, but 
the Clerk thinks that is the nature of it, and it will be referred to the 
Committee on Appropriations. 

Mr. HOAR. I ask that it be printed, as it is a short document. 

It was so ordered. 


LIFE-SAVING STATIONS ON THE PACIFIC COAST. 


The SPEAKER also laid before the House a lotter from the Secre- 
tary of the Treasury, relative to the establishment of life-saving 
stations on the Pacific coast; which was referred to the Committee 
on Commerce. 


BUILDINGS RENTED FOR THE NAVY DEPARTMENT, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Navy, transmitting, in response to a House resolution of 
inquiry of the 14th instant, a statement of buildings rented for the 
use of the Navy Department ; which was referred to the Committee 
on Naval Affairs. 


BUILDINGS RENTED FOR THE POST-OFFICE DEPARTMENT. 


The SPEAKER also laid before the House a letter from the Post- 
master-General, transmitting, in response to a House resolution of the 
14th instant, a statement of buildings in Washington City rented for 
the use of the Post-Office Department; which was referred to the Com- 
mittee on the Post-Office and Post-Roads. 


OBSTRUCTIONS IN THE COLUMBIA RIVER. 


The SPEAKER also laid before the House a joint memorial of the 
territorial Legislature of Montana, praying for the removal of certain 
obstructions in the Columbia River; which was reférred to the Com- 
mittee on Commerce. 

REFERENCE OF BILLS. 


The SPEAKER. Is there any objection to the Chair now laying be- 
fore the House Senate and House bills now on the Speaker's table for 
appropriate reference? The Chair hears pone. 


PUBLIC LANDS IN SOUTHERN STATES. 


The first business on the Speaker’s table was a bill (S. No. 2) to repeal 
section 2303 of the Revised Statutes of the United States, making re- 
strietions on the disposition of public lands in the States of Alabama, 
Mississippi, Louisiana, Arkansas, and Florida, and for other purposes ; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 

AMENDMENT OF REVISED STATUTES. 


The next business on the Speaker’s table were the amendments of 
the Senate to the bill (H. R. No. 353) to amend section 1911 of the Re- 
vised Statutes; which were referred to the Committee on Invalid 
Pensions. 3 
PENSION APPROPRIATION BILL, 


The next business on the Speaker's table were the amendments of 
the Senate to the bill (H. R. No. 811) making appropriations for the 
payment of invalid and other pensions of the United States for the 
year ending June 30, 1877; which were referred to the Committee on 
Appropriations. 

NORTHERN PACIFIC RAILROAD. 

The next business on the Speaker’s table was the bill (S. No. 14) to 
extend the time for the construction and completion of the Northern 
Pacific Railroad; which was read a first and second time, and referred 
to the Committee on the Pacific Railroad. 


DANIEL T. CHANDLER. 


The next business on the 8 er’s table was the bill (S. No. 261) 
to remove the 3 disabilities of Daniel T. Chandler, of Balti- 
more, Maryland; which was read a first and second time. 

Mr. O'BRIEN. I ask that that bill be now put upon its passage; 
the proper petition accompanies the bill. 

There was no objection ; and the bill was read the third time, and 
passed, (two-thirds voting in favor thereof.) 

GEORGE SCHWARTZ. 

The next business on the Speaker’s table was the bill (S. No. 168) 
for the relief of the legal representatives of George Schwartz, de- 
ceased, late a private in Company F, Fifth Regiment Wisconsin Vol- 
unteer Infantry ; which was read a first and second time, and referred 
to the Committee on Military Affairs. 


MICHAEL W. BROCK. 


The next business on the Speaker’s table was the bill (8. No. 165) 
for the relief of Michael W. Brock, of Meigs County, Tennessee, late 
private in Company D, Tenth Tennessee Volunteers; which was 
pe a first and second time, and referred tothe Committee on War 

aims. 

OREGON CENTRAL RAILROAD, 

The next business on the Speakers table was the bill (S. No. 146) 
extending the time for the completion of the Oregon Central Railroad 
and Telegraph line from Portland to Astoria and McMinnville, in the 
State of Oregon ; which was read a first and second time. 

The SPEAKER. This bill will be referred to the Committee on the 
Pacific Railroad, if there is no objection. 
ae HOLMAN. Does it not belong to the Committee on Public 

nds T 

The SPEAKER. In the judgment of the Chair it should go to the 
Committee on the Pacific Railroad, as the subject of the bill relates 
directly to the jurisdiction of that committee. 

1 was accordingly referred to the Committee on the Pacific 
i R 
TRANSPORTATION OF ANIMALS. 


The next business on the Speaker’s table was the bill (S. No. 59) to 
amend certain provisions of the Revised Statutes of the United States 
relating to the transportation of animals; which was read a first and 
second time. 

Mr.CALDWELL, of Alabama. The Committee on Agriculture have 
that subject under consideration, and I move that the bill be referred 
to that committee. 

The motion was agreed to. 


COUNTY BUILDINGS IN DUBUQUE, IOWA. 


The next business on the Speaker’s table was the bill (S. No. 169) 
giving the consent of the United States to the county of Dubuque, 
in the State of Iowa, to construct county buildings in Washington 
Square, in the city of Dubuque, and for other pu ; which was 
read a first and second time, and referred to the Committee on Public 
Buildings and Grounds. 

SALE OF TIMBER LANDS. 


The next business on the Speaker’s table was the bill (S. No. 6) for 
the sale of timber lands in the States of California and Oregon and 
in the Territories of the United States; which was read a first and 
second time, and referred to the Committee on Public Lands. 


ÇLAIMANTS OF LANDS. 


The last business on the Speaker's table were the amendments of 
the Senate to the bill (H. R. No. 1054) to extend the time for claimants 
under section 11 of chapter 459 of the laws of the Forty-third Con- 
green to prove their claims; wbich was referred to thè Committee on 

blic Lands. . > 

ENROLLED BILLS SIGNED, 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, re- 
prea that they had examined and found truly enrolled a bill of the 

ouse of the following title; when the Speaker signed the same : 

An act (H. R. No. 1 making an appropriation to pay fourteen 
crippled and disabled Union soldiers from the 6th day of mber, 
1875, to the 30th day of June, 1876. 


SUBCOMMITTEES. 


Mr. MORRISON, by unanimons consent, submitted the following 
resolution; which was read, considered, and adoptéd : 
Resolved, That subcommittees of the several committees of the House 5 
with — — be, — . horeby, oe ger gras pee of 4 House for 
urposes of their appointment, respectively, w. wers to send for persons and 
Let sag and that 8 thereof may * oaths. 


: ORDER OF BUSINESS. 

The SPEAKER. The morning hour begins at twelve minutes past 
one o'clock, and the first business in order is the call of committees 
for reports of a public nature. The call rests with the Committee on 
the Territories. 

SLAUGHTER OF BUFFALOES. 


Mr.FORT. The Committee on the Territories have instructed me to 
report back without amendment the bill (H. R. No. 1719) to prevent 
the useless slaughter of buffaloes within the Territories of the United 
States. The committee unanimously recommend its passage. 

The bill was read. It provides in the first section that it shall here- 
after be unlawful for any person who is not an Indian to kill, wound, 
or in any manner destroy any female buffalo of any age, found at 
largo within the boundaries of any of the Territories of the United 

tates. 

The second section provides that it shall be, in like manner, unlaw- 
ful for any such person to kill, wound, or destroy in the Territories 
any greater number of male buffaloes than needed for food by such 
person, or than can be used, cured, or preserved for the food of other 
persons, or for the market. It is to be in like manner unlawful for 
any such person or persons to assist or be in any manner engaged or 
concerned in or about such unlawful killing, wounding, or destroy- 
ing of any such buffaloes. Any person violating the provisions of 
the act shall, on conviction, forfeit and pay to the United States the 
sum of $100 for each offense, (and each Buffalo so unlawfully killed, 
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wounded, or destroyed shall be and constitute a separate offense, ) and, 
on a conviction for a second offense, may be committed to prison for a 
period not exceeding thirty days. All United States judges, justices, 
courts, and legal tribunals in the Territories are to have jurisdiction 
in cases of the violation of the act. 

Mr. FORT. I will detain the House but a few moments with any 
remarks in relation to this bill. The buffaloes which roam over the 
Territor‘es of the United States are fast disappearing. The intention 
and object of this bill is to preserve them for the use of the Indians, 
whose tome is upon the public domain, and to the frontiersmen, who 
may properly use them for food. Where once there were thousands 
of buffalo there are now but hundreds. They have been, and are now 
being, slaughtered in large numbers, and must soon disappear. Thou- 
sands of these noble brutes are annually slaughtered, not for food, 
but slain out of mere wantonness. Hundreds and thousands of them 
are shot down upon the plains, as I am informed, for sport. The In- 
dians are disposed took upon these creatures as their own herds, 
their own cattle, and they regard with jealousy the destruction of 
what they deem to be their property, and believe they should be pre- 
served for them. 

Certainly no good can come from this continued slaughter. These 
animals are harmless; they injure no one. Civilization has no war 
with them. In the judgment of the committee, e be as far 
as possible preserved for the use, not onlx of the Indiaus upon the 
plains, but for those settlers who go to the frontier for legitimate pur- 
poses and settlement, and should only be killed for food and for their 

bes. 


robes. 

This bill just as it is now reported passed the last Congress. It 
passed the House then, I believe, without a dissenting voice; but it 
was not passed in the Senate until toward the last of the session, as I 
am informed, and failed to receive the approval of the President, as 
I am further informed, only because more important matters occupied 
attention until Congress adjourned. It was not vetoed, but fell, as I 
understand, merely for want of time to consider it after having passed 
both Houses. 

It is said by some that the bill is well enough, but that it relates 
only to the Territories, while in Kansas, where large numbers of these 
buffaloes are destroyed, it would have no force. Every gentleman, 
upon a moment's reflection, must see that this cannot be otherwise. 

x The United States Government has no jurisdiction within the bound- 
aries of any State for such purpose. It must be left for tho different 
States to make snch regulations as they choose for preserving the game 
within their limits. All we can do is to preserve these buffaloes where 
we can. ‘ 

One further remark. Every member of this House is aware that 
we are annually furnishing at heavy cost thousands and thousands 
of beef cattle to the Indians for food. It seems to me wrong that 
these vast herds of the plains, which have grown up in the course of 
nature without any cost to us, should be uselessly, cruelly, and wan- 
tonly destroyed, while at the same time we are called upon to expend 
so much money annually for the pues of supplying the place of 
these animals with domestic cattle. I can see no reason why the bill 
should not pass now, as it passed before. I will not detain the House 
longer in its discussion at this time. 

Mr. CROUNSE. Willnot the gentleman consent to an amendment 
striking out the words “who is not an Indian,” so as to make the bill 
general ? I apprehend that the only destruction to be complained of 
to any material extent is that committed by the Indians. That done 
by the white man is very limited. If the object is the preservation 
of the buffalo for the use of the Indian, I can see no reason why he 
should not be restricted in the wanton destruction of these animals. 
The bill seems to me nugatory unless this discrimination be wiped 
out. There should be no other law for the Indian than for the white 
man. They should be both alike amenable to all laws. If itis wrong 
.for a white man wantonly to destroy the buffalo, it is equally wrong 
for an Indian. I hope the gentleman will at least consent to test the 
sense of the House on the amendment which I suggest. 

I might add that the very liberty which is now allowed the Indian— 
the license to hunt the buffalo promiscuously—leads him to wander 
away from his reservation into Nebraska and elsewhere; and thus 
arise many of the troubles connected with the Indian question. Will 
the gentleman permit the sense of the House to be tested on this 
amendment? 

Mr. FORT. I would have no sort of objection to an amendment in 
accordance with the gentleman’s suggestion did I deem it necessary, 
and were it not for difficulties that would arise in prosecuting Indians. 
My info: mation has been that it is not the habit of Indians to destroy 
buffalo wantonly, merely for the sake of the sport. This destruction 
Uns principally been carried on by white men. If, however, it be 
thonght that such an amendment as the gentleman suggests would 
improve the bill, I of course must consent. If the Indian is to be re- 
strained I hope it will be done by a separate law, for the reason that 
intricate treaties would have to be considered. We all know that 
prosecutions, or rather the punishment, of Indians would have to be 
performed by a different authority in most cases. I presume that the 
committee who have had the bill under consideration would interpose 
no objection were it not for those reasons. I of course have no au- 
pitied to accept any amendment; all power to amend is with the 

ouse. 

Mr. DUNNELL. Mr. Speaker, I would add a single word to the 


remarks which have been made by the gentleman from Illinois. I 
think the present bill is one of great importance, and if rightly un- 


derstood by the House possibly no objection will be urged to it. The 
bill to which allusion has been made as having passed the last House 
of Representatives was reported from the Committee on Public Lands. 
It will be remembered when it was under discussion that the Dele- 
gate from Arizona at that time submitted some very interesting re- 
marks on the habits of the buffalo and also in relation to the wanton 
destruction of that animal. I will ask the Clerk to read first an ex- 
tract from a paper in New Mexico, next an extract from a letter of 
General Hazen, and then a letter from Lieutenant-Colonel Brockett, 
of the United States cavalry. These three short extracts will show 
the value of this animal and the wantonness with which it is destroyed, 
and they constitute an unanswerable argument in favor of the pas- 
sage of this bill. I simply ask those extracts be read as a part of 
my remarks. 

The Clerk read as follows: 

The buffalo slaughter which has been going on the past few years on the plains, 
and which increases every year, is wantonly wicked and should be sto the 
most stringent enactments and most vigilant enforcement of the law. Killing these 


noble animals for their hides simply, or to gratify the pleasure of some Russian 
duke or English lord, is a species of vandalism which cannot too quickly be checked. 


United States surveying parties report that there are two thousand hunters on the 
pisos killing these animals for their hides. One of sixteen hunters report 
ving killed twenty-eight thousand buffaloes during the past summer. It seems 


to us there is quite as much reason why the Government should protect the buf- 
faloes as the Indians. 

I know a man who killed with his own hand ninety-nine buffaloes in one day, 
without taking a pound of the meat. The buffalo for food has an intrinsic value 
about equal to an average Texas beef, or say $20. There are probably not less than 
a million of these animals on the western plains. If the Government owned a herd 
of a million oxen they would at least take si to prevent this wanton slaughter. 
Therailroads have made the buffalo so accessible as to present a case not dissimilar. 

OMAHA BARRACKS, NEBRASKA, 
January 30, 1872. 

Sm: I have read with a great deal of interest the letter of General Hazen to you 
respecting the needless killing of buffaloes. What he says is strictly true; and there 
is as much honor and danger in killing a Texas steer as there is in killing a buffalo. 


All the reports about fine sport and good shooting are mere gammon. It would be 


equally as good sport and equally as dangerous to ride into a herd of tame cattle 
and commence shooting indiscriminately. e wholesale butchery of buffaloes upon 
the plains is as needless as it is cruel. Hundreds and hundreds of them have been 
killed in the most wanton manner, or for theirtonguesalone. Itis time thatsome- 
thing should be done for their protection ; and I trust you will make an effort to 
have Congress interfere in their behalf. It is an abuse of language to call the kill- 
ing of harmless and defenseless 5 ` 
ent servant, 


I am, sir, vi ully, your o 
ik i acant A. G. BRACKETT, 
. - Lieutenant-Colonel Second United States Cavalry. 


Mr. REAGAN. I have not examined the bill and do not know ex- 
actly what are its provisions, but the object it has in view is alto- 
gether proper and right. I know this fromsome personal experience 
among the Indians and of the wanton and reckless destruction of buf- 
faloes. It has been for many years a common practice for hunting 
pence and for men upon pleasure excursions to kill buffalo by the 

undreds and thousands. It is a very large animal and useful to man, 
and should be protected from useless and wanton destruction. 

They are not only killed out of mere sport, but it has been com- 
mon to destroy them by hundreds and thousands merely for their 
hides and tongues. This certainly is a cruel waste, and when we re- 
member that now, instead.of having to travel on horseback a great 
distance in order to reach them, the country over which they roam is 
penetrated by railroads, and access is made more easy, we can readily 
see how this sport can be indulged in to a greater extent than for- 
merly. It will be understood that, unlike domestic cattle, they roam 
over the plains from north to south and from south to north accord- 
ing to the season. In winter they go toward southern New Mexico 
and Texas, and in summer they pass up into our northern Territories. 
They gather together in vast herds, which makes their destruction 
comparatively easy to those who seek it. It is not like hunting other 
game scattered about, only a few in each place; but these buffalo, 
roaming from south to north or from north to south, as the weather 
and the grass invite, in large bodies, we find that, in addition to 
killing them for food and for useful purposes, persons out of mere 
sport indulge in their wanton destruction, while others engage in 
ron | them merely for their hides and tongues. A law certainly 
should be made to prevent this. 

The Indians, like the buffalo, go north or south according to the 
season, and generally travel in the track of the buffalo. The hunting 
of the buffalo affords them their chief means of subsistence. If these 
-animals can be preserved from wanton destruction, it will save a 
great deal to the Indians, and certainly will save a great deal to the 
Government in caring for them. 

It has been mentioned here that the buffalo likewise should be pro- 
tected against wanton destruction by the Indians as well as by the 
whites. So far as I have had any personal observation on the subject, 
the Indians do not seek wantonly to destroy them. They regard them 
asa species of property, as the means of subsistence, and they desire to 
see them preserved beyond what is necessary for their subsistence. It 
may be that there are cases where they do destroy them merely for 
their tongues, hides, and horns. If they do, it would be wise to extend 
the provision of the law so as to prevent any such wanton destruc- 
tion on their part as well as on the part of the white people in hunt- 
ing parties and excursions by pleasure-seekers, who wantonly destroy 
buffaloes by the hundreds and thousands, and waste valuable food 
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which should be preserved for the subsistence of the Indians as well 
as of the whites who explore the plains or live upon the frontier. 

I do not know the particular provisions of this bill, but the object 
sought is a beneficent one, and, if properly guarded, the bill ought cer- 
tainly to be enacted into law. 24,3 

Mr. JENKS. I rise to offer an amendment, to come in at the fourth 
line of the second section of the bill. 

The SPEAKER pro tempore. There is an amendment already pend- 
ing, offered by the 8 from Nebraska, [Mr. CROUNSE.] Does 
the gentleman from Pennsylvania [ Mr. JENKS] desire to offer an amend- 
ment to the ding amendment? 

Mr. JENKS. I would like to hear the pending amendment read. 

The Clerk read as follows: 


Amend by striking out in lines 3 and 4 of the first section the words who is not 
sgn Indian.’ 3 

Mr. JENKS. The amendment I desire to offer is an amendment to 
another section. If it be proper that the pending amendment be dis- 
posed of first, I will offer mine afterward. It is in accord with the 
spirit of the bill and intended to carry out its purpose. The gentle- 
man who has the bill in charge I believe will accept it. 

The SPEAKER Pe tempore. The amendment of the gentleman from 
Pennsylvania will be in order after that now pending has been dis- 
poet of. The questiou is on the amendment of the gentleman from 

Vebras 


ka. 

Mr. TOWNSEND, of New York. I hope the amendment will be 
adopted. There can be no reason why the white man should be for- 
didden to kill the female buffalo while the privilege of killing her is 
allowed to the Indian. The object is to preserve the game. And if 
the game be destroyed, it makes no differenee whether it be by the 
rifle of the Indian or the rifle of the white man. 

It will be found perfectly impracticable for us to have one law for 
the Indian and another law for the white man. We have now got 
down to the doctrine of equality, and our boys on the frontier have 
always been believers in the doctrine of equality, so far at least as to 
jive them as much right as anybody else; and I believe it would be 

ound utterly impracticable to enforce any law that givesa privilege 
to the red man which would not be enjoyed by the white man. Be- 
sides, it is right in principle that there should be no distinction. And 
J hope yet before this session is over to see the Indian, even in his 
zouduct toward other Indians, made amenable in the Territories of 
the United States to our laws for the punishment of crime. We shall 
have made a great step toward settling the Indian question when the 
United States laws intervene to protect one red man from the violence 
of another red man. This should not have been left unprovided for 
as long as it has been, and I trust before this session is over there will 
be provision made for the law being equal in regard to all men in our 
Territories. 

Mr. MAGINNIS. I believe it would be impracticable to carry ont 
what the gentleman from New York [Mr. TOWNSEND] suggests. The 
Indians are not under our civil law. 

Mr. CROUNSE. Why are they not under our civil laws? 

Mr. MAGINNIS. On account of the system of our Government. 
Nr. CROUNSE. By what provisions of the Constitution or of law? 

Mr. MAGINNIS. By the laws of Congress and the treaties in virtue 
of which they are placed on their reservations. 

Mr. TOWNSEND, of New York. If an Indian commits a crime 
against a white man on a given spot in our Territories our laws punish 
him. Why should they not punish him if he commits a crime against 
a red man standing upon the same spot ? 

Mr. MAGINNIS. I have never known the law to punish anything 
of the kind. 

Mr. TOWNSEND, of New York. It is time that the law did so. If 
the gentleman will allow me a moment, I would say that as the law 
stands now we create a necessity for the Indian to*remain a barbarian. 
As against another Indian he has to be continually armed to protect 
his home, to protect his little ones, and to protect the property he has. 
If we will protect him as we protect our white men on the same spot of 
ground, the Indians may cease to be barbarians and can become agri- 
culturists as our people are. r 

Mr. MAGINNIS. The gentleman from New York cannot be more in 
favor of a thorough revolution in our whole Indian system than I am, 
I agree with him in all he says. But I believe it to be true, as has 
been stated by the gentleman from Texas, [Mr. REAGAN, ] that the 
Indians do not kill the buffalo cows. 

Mr. TOWNSEND, of New York. If they do not kill them now, then 
by this amendment we do them no wrong. 

Mr. MAGINNIS. It is often the only mode of support they have to 
kill those buffaloes for their families. There are many Indians in my 
Territory who by killing the buffalo, curing the meat, and preserving 
the robes make a very decent livelihood; and 1 think it wonld be 
extremely unwise to include the Indians in the prohibition. The bill 
ought to pass as it stands. 

Ir. PORT. I now yield five minutes to the gentleman from Texas, 
LMr. THROCKMORTON. ] 
Mr. THROCKMORTON. While the intention of this bill is a good 


done, l have no doubt in my mind that it is mischievous, and that if it 


is adopta it will be mischievous in its results. There would be a 
great deal of difficulty in attempting to enforce a law of this kind. I 
think, Mr. Speaker, that it would work great hardship on large por- 


tions of our frontier people who are in the habit of hunting buffaloes 
not only for food but for amusement. 

I think the results of the bill would be bad in another direction. 
The object of this Government is to 33 the Indians together on 
reservations, and just so long as you have buffaloes, so that they can 
leave their reservations, either at will or by permission, to hunt buf- 
faloes, so long will the Government find it difficult to keep them on 
their reservations. 

Now, sir, there is no question that, so long as there are millions of 
buffaloes in the West, so long the Indians cannot be controlled, even 
by the strong arm of the Government. I believe it would be a great 
step forward in the civilization of the Indians and the preservation 
of peace on the border if there was not a buffalo in existence, 

Now let me refer to another thing which has been brought in by 

entlemen on the other side of this question. It is well known by 
the people on the frontier that the buffaloes do not follow the same 
trail when they go south as when they go north. Sometimes they 
travel eastward farther than they do at other seasons of the year, 
and at such times they interfere with the settlements of the country. 
When one hundred buffaloes come in a neighborhood where cattle 
are raised the immediate result is that they carry the cattle off by a 
kind of stampede, and thus destroy the property of the people. 

But the most mischievons result, if this bill be passed, would be 
the serious injury it would inflict on the people on the frontier, for 
citizens will be required to travel one hundred miles from the locality 
whero they reside to the Federal courts for trial. They will be subject 
to extraordinary expenses in traveling and in making defense. 

Mr. REAGAN. My colleague will allow me to suggest that the bill 
as presented does not authorize indictments in the States; it relates 
only to the Territories, and cannot affect our State. 

Mr. THROCKMORTON. But, sir, my knowledge of the affairs in 
Texas justifies mein making the statement I do: in regard to the 
Territories, and whenever you pass fhis bill and it goes into effect, 
you will find that hnndreds and hundreds of the frontier people will 
be dragged from their distant homes to Federal-courts for trial, and 
subjected to extraordinary expenses in traveling and attending to 
their cases. 

Then there is another thing : this bill refers to female buffaloes. I 
would like to know how an Indian or hunter, however experienced 
he may be on the frontier, would be able to determine whether the 
animal fired at was a female ora male. I have had some experience 
in that business, and I know the impossibility of it. These buffaloes 
stampede our cattle and horses by the thousand, trample down the 
grain fields, destroy thonsands of acres at a time, and I say that for 
the civilization of the Indian and the preservation of peace on our 
borders the more buffaloes are exterminated the better it will be for 
our country. 

Mr. FORT. I desire to demand the previous question, but will 
yield for five minutes to the gentleman from Texas, [Mr. HANCOCK. ] 

Mr. HANCOCK. Mr. Speaker, I had not proposed to take any part 
in this discussion, but my mind is so thoroughly convinced of the im- 
policy of this whole bill that I feel it proper that Ishould make a few re- 
marks as to the reasons why I dissent from this measure in its entirety. 
I hope, sir, there is no humanitarian sentimentality that would induce 
legislation for the protection of the buffalo, and that we shall look at 
it and treat it as a practical question. The only individuals whose 
interests seem to be sufficiently provided for and protected by this 
bill are the Indians. If the theory npon which the Government is 
now treating the Indians isa proper one, and I am inclined to believe 
it is the best, the sooner we get rid of the buffalo entirely the better it 
will be for the Indian and for the white man too. They are, at most, 
but game. Men have not been able to domesticate them so as to make 
them useful in any respect as a domestic animal. They take up as 
much room and consume as much provender as cattle and horses or 
any other character of useful domestic animals. 

But that is not the only reason why I object to this bill. Just so 
long as the Indian is permitted to roam over the plains and seek a 
livelihood by the pursuit of this character of game, the only one that 
remains now that will subsist him for sixty days, just so long will the 
difficulty continue of humanizing and civilizing him and making him 
self-sustaining. Then, so far as he is concerned, if the Governmentis 
to feed him, and we now expend an aggregate of over 88,000, 000 in his 
behalf, a sum sufficient to feed him sumptuously and clothe him, too, 
that can only be effectuated by confining him tosome district of country 
where he can be placed under the control of those who will look hon- 
estly, faithfully, and efficiently to his welfare and remove the indnce- 
ment to pursne the buffalo. That will be much more easily effected 
than it will be if you give him a legislative grant, a kind of preroga- 
tive right to go in pursuit of the buffalo of any gender when it suits his 
convenience. 

The reports on this subject Show that one of the greatest difficnl- 
ties is in restraining the Indian from going on his habitual hunt after 
buffalo, when he engages in other sports, such as murdering the fron- 
tier settlers and robbing them of their property and carrying it off 
without reference to whether they are friends or foes. They have no 
appreciation of the moral duties which we recognize as being in every 
citizen of the country, but pursue the habits of their nature and their 
custom in taking whatever is within their reach. I hope the entire 
bill will be defeated. 

Mr. FORT. Allow me a few words in reply to the gentleman who 
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has just taken his seat, [Mr. Hancock.] I understand his position 
to be thatin order to civilize the Indians we must destroy the buffalo. 
Then why not destroy all the game that roams on his native plains? 
In other words, that we must in order to civilize the Indian reduce 
him by starvation, and according to the gentleman’s theory we should 
kill or allow to be killed all the buffalo, that he may no longer in- 
dulge in the chase to get food for his little ones. 

I will ask him then why not also kill all the deer, the elk, and bean- 
tiful antelope? Why not poison the rivers and kill all the fish? 
Why not destroy all other game? Why not destroy all the means of 
support he gets from nature, in order to reduce him to civilization ? 

n other words, would it not be more humane to take your Army 
and with red-mouthed cannon sweep the Indian from the earth? If 
death is the remedy he would administer to the Indian, why not say 
so and then select the least cruel mode of administering it? Do it in 
the most humane manner. In the name of humanity and the Chris- 
tian religion do not resort to starvation as a means. Ihave no espe- 
cial sentimentality in my bosom for the Indian; I have no especial- 
ly friendly feeling for the savage, but Ido not desire his destruc- 
tion. The idea of starving little children is so revolting, I cannot see 
how a gentleman so kind-hearted as he is known to be, could wish 
such result. Would such treatment civilize, Christianize, or make the 
Indian more peaceful? In my judgment it would be more likely to 
make him savage and warlike. 

The experience of the gentleman is no doubt greater than my own, 
but I cannot understand why we should destroy all his game and nat- 
ural means of support. Why do we feed the Indians aswedo? Ifwe 
are to civilize them by starvation, why do we feed them? Why do we 
drive out hundreds and thonsands of cattle annually to feed them at 
a cost of hundreds of thousands of dollars? I cannot see the logic of 
my friend from Texas of honorable historic name, [Mr. Hancock.] Of 
course we leave to the several States the preservationand protecting of 
the game within their borders. We do not propose to go into the States 
and legislate on gama thore, but it does seem to me that upon the prin- 
ciple of humanity to the Indian alone we ought to preserve the game ; 
preserve what he has rather than to destroy the little he has got. For 
my part I favor the society which has in view the prevention of eruelty 
to animals. We ought not to be cruel to the Indian, be he human or 
animal, and we ought not to be cruel to the poor harmless buffalo. In 
my judgment this bill has in view and will in a degree effect the pres- 
ervation of his game in order to make him more peaceful and quiet. 

Many of the collisions that have arisen between the whites and 
the Indians, as I am informed by Army officers who have been sta- 
tioned in that country and by others, have arisen from hunting par- 
ties who have gone there and were engaged in wholesale shooting 
down and destroying the buffalo which they look upon as their 
cattle raised up by the Great Spirit for their use; and more or less 
blood has been shed and sometimes wars have ensued merely because 
white men have been allowed to go among the Indian’s flocks and 
herds and engage in the indiscriminate slaughter of these brutes. 

I now yield for a few minutes to the gentleman from Texas, [Mr. 
REAGAN. ] 

Mr. REAGAN. If we propose to act upon this subject as upon others 
we should act upon the facts as they exist before us, and not attempt 
to shape the legislation of this country upon undeveloped theories, 
which have not yet arisen and which we have no reason to believe 
ever will be developed. For nearly a century we have been trying 
to civilize the Indians, to teach them habits of industry, the pursuits 
of agriculture, and a knowledge of the mechanic arts. How far have 
we succeeded with the full-blooded Indian? Can any one point to 
any success in 8 them to cultivate the soil, to adopt the habits 
of civilization, and to follow industrial pursuits as the white race do? 

Mr. HANCOCK. What does my co ag [Mr. REAGAN] say in 
reference to the Choctaws and Chickasaws 

Mr. REAGAN. Isay this, and Isay what all know who know any- 
thing about them: that with reference to the mixed races, a few who 
have been educated have obtained property, and established homes, 
and cultivated the soil. That is not, however, universal even among 
the Chickasaws, Choctaws, Cherokees, and the other Indians in the 
territory west of Arkansas, who are, perhaps, most advauced in civili- 
zation. When you come to the great mass of Indians, they are Indi- 
ans still—living their nomadic life by the hunt and the chase. And 
judging from the experience of the past, my judgment is that if in the 
mercy of Heaven a full-blooded Indian shall still.be spared at the 
end of another one hundred years, he will still be the Indian which 
God has made him, of nomadic habits and pursuing the chase for a 
livelihood. 

Mr. HANCOCK? What does my colleague say of President Juarez, 
of Mexico, who is an Indian? 

Mr. REAGAN. I understand that President Juarez is a descendant 
of Indians, as a large number of Mexican people are said to be. But 
he was an educated man; was not reared as an Indian, but in the hab- 
its of civilized life. He was not a fair example by which to illustrate 
the Indians who roam upon the plains. 

But I was going to say this: the Indians are now, as they ever have 
been, a roving nomadic people, living chiefly upon game and fish. 
Whether you pass this bill or do not pass it, whether you preserve the 
buffalo or destroy them, whether you preserve the game upon which 
they live or destroy it, they will still be Indians. The true policy 
is the policy of humanity, and if gentlemen will have it so, the 


I do not deny that sentiment as well as reason 


policy of sentiment. 
enters into my consideration of all these questions, Whether you de- 


st roy or preserve this game, the Indians will still remain Indians. Is 
it not right in itself to leave them the benefits which the God of na- 
ture has provided for sustaining their existence in the condition in 
which He has placed them upon the earth? 

Besides that, sir, if the Indians could be swept from the continent 
at one blow—if the Indian race could be annihilated—still the law 
ought to prevent the willful, wanton destruction of so 1 a mass 
of cattle, (as they may be termed,) well suited for human food, and 
whose hides, horns, &c., are valuable as articles of commerce. ey 
ought to be preserved against the wanton destruction which has fallen 
under the observation of all who have had experience in the buffalo 
range and upen the frontiers, Even if the Indians were out of the 
way, I should be in favor of preventing the wanton destruction of 
these large herds of cattle which are so valuable for food and other 


pu It is unwise, it is wrong, it is cruel to permit men to in- 
dulge in the wanton destruction of animals which are of so great value 
to any part of the human family brought into contact with them. 


Mr. FORT. I yield to the gentleman from Indiana [Mr. BAKER] 
to offer an amendment; and then I shall ask the House to sustain the 
previous question. 

Mr. BAKER, of Indiana. Mr. S er, from more than two years’ 
experience on the western plains, I feel ny, persuaded of the 
propriety of the legislation now proposed, and I shall give it my hearty 
approval. But, in order to obviate one difficulty which I perceive in 
connection with the measure, I wish to offer an amendment; and I 
hope the gentleman who has control of the floor will permit me to 
submit one word of explanation with reference to the purpose of the 
amendment. 

The SPEAKER pro tempore. (Mr. N Does the gentle- 
mau offer an amendment to the amendment al y pending ? 

Mr. BAKER, of Indiana. An amendment to the bill. 

The SPEAKER pro tempore. Does the gentleman offer it as a substi- 
tute for the pending amendment ? 

Mr. BAKER, of Indiana. Yes, sir, I will offer it as a substitute. It 
is to insert the following proviso: 

Provided, Wat any white person whoshall employ, hire, or procure, directly or in- 
directly, any Indian to kill any buffalo forbidden to be killed by this act, s be 
deemed guilty of a misdemeanor, and punished in the manner provided in this act. 


I wish to say but a few words in reference to this amendment. One 
great source of the destruction of the buffalo, according to my observa- 
tion, is the fact that white people who are interested in procuring the 
pelts of the buffalo employ the Indians for the purpose of destroying 
this species of game; and, if the bill now 0 should in its pres- 
ent form become a law, the temptation to employ Indians for this pur- 

would in my judgment be infinitely increased. In order to pre- 
vent the defeat or evasion of the law by the employment of Indians 
for the purpose of destroying this class of game, some such amend- 
ment as I propose should be inserted. 

Mr. FORT. If I did not understand that the bill already covers 
the object proposed by the amendment of the gentleman from Indiana 
(Mr. Baker] I should certainly be in favor of it; but it seems to me 
that the bill already would include such cases and punish them. If 
members will turn to line 5 of the second section of the bill they will 
find the bill provides that— 

It shall be in like manner unlawful for any such person or 


powa to assistor bo 
in any manner engaged or concerned in or about such unlawful killing, wounding, 
or destroying of any such buffaloes. 


It seems to me that under this provision, if a white man should 
employ Indians to wantonly slaughter buffalo, he would be concerned 
directly in such slaughter and would be liable to the penalty pro- 
vided by the bill. 

I yield to the gentleman from Pennsylvania [Mr. Jenks] to offer 
an amendment; and after that, if I have any time left, I will yield 
five minutes to the gentleman from Michigan, [Mr. CoNGER.] 

Mr. JENKS. I desire to offer the following amendment: 


Strike out in the fourth line of the second section the word “can” and insert 
‘“‘shall;” and in the second line of the same section insert the word “ wantonly" 
before kill; so that the clause will read : 

That it shall be, in like manner, unlawful for any such person to wantonly kill, 
‘wound, or destroy in said Territories any greater number of male buffaloes than 
are needed for food by such person or than shall be used, cured, or preserved for 
the food of other persons or for the market. 


The SPEAKER pro tempore. An amendment of this character is 
not now in order; but, if there be no objection, it will be received. 

There was no objection. 

Mr. FORT. I now yield five minutes to the gentleman from Michi- 
gan, [Mr. 8 

Mr. CON GER. Mr. Speaker, this bill contains some provisions 
which I desire to oppose, as I have done on every former occasion 
when it has been presented. In the first place, I am opposed to giving 
to the Indians, while it is the policy of the Government to confine 
them upon their reservations closely, any inducement to wander from 
those reservations throughout the Territories in hunt of game or for 
the murder of the peop 


le. — 
Again, I am opposed by a law of the United States to giving to In- 


dians a privilege which is not given to the citizen of white blood who 
has gone into the wilderness to make his home there, to settle there, 
to bring up his family there. I say it presents a strange spectacle to 
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the people of the United States and to the people of the world for 
Cougress to legislate that the rude, wild, savage Indian may kill buf- 
falo on the territories of the people of the United States when the 
white man, even to support his starving family, shall be punishable 
by fine and imprisonment for doing the same thing. 

Now, this first section provides that it shall be unlawful for any per- 
son who is not an Indian to kill, wound, or in any way destroy any 
female buffalo of any age found at large within the borders of any of 
the Territories of the United States. Why should we lay the ban upon 
the white citizen who may be starving, or whose family may be starv- 
ing, to prevent his killing a buffalo of any sex for the support of his 
family? Yet that is what is proposed by this law. If it shall meet 
with support of gentlemen here it will meet a support which it has 
never met with before in this House. I think the whole bill is un- 
wise. Ithinkitisauseless measure. I think the annihilation of the 
buffalo is not only predestinated, but a necessity to the successful cul- 
tivation of the soil of the western Territories, and one of the first and 
surest measures to prevent the wandering of savage tribes in their pred- 
atory excursions among the whites who dwell in our Territories. 

Iwill not detain the House longer, as the gentleman having cha 
of the bill requests me to confine myself to a brief moment. My ob- 
jections are not new found apana this bill. It has been sprung on 
this House in favor of the Indians and against the settlers at almost 
every session of Congress for the last six years and as often defeated. 
I hope it will be again. 

Mr. FORT. There are great difficulties in the way of providing 
regulations for the Indians in the killing of buffalo; thatthe gentle- 
man knows. Because of treaties there are difficulties in the way 
which cannot well be handled in a bill like this. Yet whenever it 
shall be found that Indians go out in parties wantonly to destroy 
these animals, then I think the people of the United States, people of 
the gentleman’s own color, will be willing to regulate the Indians as 
well as white men. If the white man cannot hold his own against 
the Indian in the Territories I think it is quite time he should retreat. 

Mr. CONGER. He can perhaps in Congress, although he may not 
be able to do so on the plains. 


Mr. FORT. This idea about preferrin, Indians to white men is all 
“Dosh,” and the gentleman knows it. He makes the gbjection for 
thut purpose. Why do we not drive thousands of head cattle to 


the gentleman’s own district to feed them out to his white constitu- 
ents? Why do we not doit? We do it to the Indians, and he knows 
it. There is special legislation by Congress which has reference to 
the Indians and not to white men. 

Mr. CONGER. The 5 knows in my district we have the 
best herds of cattl® in the United States. 

Mr. FORT. I now demand the previous question on the bill and 
amendments. 

Mr. HANCOCK. I move that the bill and amendments be laid on 
the table. 

The House divided; and there were—ayes 56, noes 59. 

Mr. MUTCHLER demanded tellers. 

roe were ordered; and Mr. FORT and Mr. HANCOCK were ap- 
pointed. ` 

The House again divided; and the tellers reported—ayes 63, noes 75. 

So the House refused to lay the bill and amendments on the table. 

The previous question was seconded and the main question was 
ordered. 

The question first recurred on the amendment of Mr. BAKER, of In- 
diana; which was agreed to. 

The question next recurred on the amendment moved by Mr. 
CROUNSE. 

The House divided; and there were—ayes 36, noes 76. 

Mr. CONGER demanded tellers. 

Tellers were ordered; and Mr. Fort and Mr. HANCOCK were ap- 
pointed. 

The onse again divided; and the tellers reported ayes 18, noes not 
counted. ` 

So the amendment was rejected. 

en question then recurred on Mr. JENKS’S amendment, which was 
rejected. 

The bill, as amended, was ordered to be en dand read a third 
time; and being engrose, it was accordingly read the third time. 

Mr. CONGER. Idemand the yeas and nays on the passageof the bill. 

The ya and nays were not ordered. 

The House divided; and there were—ayes 93, noes 48. 

Mr. CONGER demanded tellers. 

Tellers were ordered; and Mr. Fonr and Mr. CONGER were ap- 
pointed. 

The House again divided; and the tellers reported—ayes 104, noes 36. 

So the bill was passed. 

Mr. FORT moved to reconsider the vote by which the bill was passed; 
and also moyed to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


WAR OF 1812. 


Mr. HUNTON. Has the morning hour expired? 

The SPEAKER. It has. 

Mr. HUNTON. Then Igmove that the House resolve itself into the 
Committee of the Whole on the state of the Union, for the purpose of 
taking up for consideration a bill (H. R. No. 1605) amending the laws 


who served sixty days and had an honorable disch 


granting pensions to the soldiers and sailors of the war of 1812 and 
their widows, 

The motion was agreed to; and the House accordingly resolved it- 
self into the Committee of the Whole on the state of the Union, (Mr. 
BLACKBURN in the chair.) 

Mr. HUNTON. I ask that the Clerk report the bill. 

The bill was read, as follows: 


Be it enacted, dc., That the act granting pensions to the surviving soldiers of the 
war of 1812, Ko., approved February 14, 1871, be amended so as to read as follows: 
That the Secretary of the Interior and he is hereby, authorized and directed to 

lace on the pension-rolls the names of the survi officers and enlisted and 

rafted men, including militia and volunteers, of the military and naval service of 
the United States who served for ten days in the war with Great Britain of 1812, 
and were honorably di: , and the surviving widows of such oflicers and en- 
listed and drafted men: Provided, That such widows shall have been married prior 
to the year 1850 to such officer or enlisted or drafted men. 

Sec. 2. That this act shall not apply to any person who is receiving a pension at 
the rate of 88 per month or more, nor to any person receiving a pension of less than 
$8 per month, except for the difference between the ion now received—if less 
than $8 per month—and $8 month. Pensions under this act shall be at the rate 
rp er month, except as herein provided, and shall be paid to the persons enti- 
tled thereto, from and after the passage of this act, for and during their natural 
lives: Provided, That the ions to widows provided for in this act shall cease 
when they shall marry p 

Sec. 3. That before the name of any person shall be placed upon the pension-rolls 
under this act, proof shall be made, under such rules and tions as the Com- 
missioner of Pensions, with the approval of the Secretary of the Interior, shall pre- 
scribe, that the applicant is entitled to a sion under this act; and any person 
who shall falsely take any oath required to be taken under the provisions 
shall be guilty of perjury. And the Secretary of the Interior shall cause to be 
stricken the rolls the names of any persons when it shall appear by proof satis- 
factory to him that such names were put on said rolls by or through false or fraudu- 
lent representations as to the right of sach to a pension under this act. 
The loss or lack of a certificate of discharge s! not depriye the 8 of the 
benefit of this act, but other proof of the service performed and of an honorable dis- 
charge if satisfactory shall be deemed sufficient; and when there is no record evi- 
dence of such service and such 9 tho ies may establish the same by 
other satisfactory testimony: Provi That when any person has been granted a 
land warrant under any act of Con; for and on account of service in the said 
war of 1812, such grant shall be prima facie evidence of his service and honorable 
dischai so as to entitle him if living, or his widow if he be dead, to a pension 
under this act. But such evidence shall not be conclusive, and may be rebutted by 
evidence that such land warrant was improperly granted. 

Sec. 4. That all applications for pensions under the act to which this is an amend- 
ment, heretofore or which may hereafter be made, shall be considered and decided 
as though made under this act; and all laws now in force in regard to the manner 
of paying pensions and in reference to the punishment of frauds shall be applicable 
to all claims under the provisions of this act. 

Sec. 5. That the Secretary of the Interior be, and he is hereby, authorized and 
directed to restore to the pension. rolls the names of all persons now surviving hero- 
tofore pensioned on account of service of the war of 1812 against Great Britain, anl 
whose names were stricken from the rolls in pursuance of the act entitled “An act 
authorizing the Secretary of the Interior to strike from tne pension-rolls the names 
of such persons as have taken up arms against the Government, or who have in any 
manner encouraged the rebels,” approved February 4, 1862, and that the joint 
resolution entitled “Joint resolution prohibiting payment by any officer of the Gov- 
ernment to any person not knownto have been opposed to the rebellion and in favor 
of its suppression,” approved March 2, 1867, be, and the same is hereby, so far 
modified as to authorize the payment of claimants under this act; and section 4716 
of the Revised Statutes at Large of the United States is hereby el 

Sec. 6. That the surviving widow of any pensioner of the war of 1812, where the 
name of said pensioner was stricken from the pension-rolls in pursuance of the act 
entitled “An act authorizing the Borowe of the Interior to strike from the pen- 
sion-rolls the names of such persons as have taken up arms against the Govern- 
ment, or who have in any manner encouraged the rebels,“ approved February 4, 
2 and where said pensioner-died without his name being restored to the rolls, 
shall be entitled to the arrearages of 8 due said pensioner at the time of his 
decease; and the marriage of such widow shall not prevent her from receiving such 
arres of pension. In case there is no surviving widow, then such arrearages 
of pension shall, upon similar proof, go to the minor children of such pensioner. 


Mr. HUNTON. Ido not propose to detain the committee by any 
lengthy remarks upon the subject-matter of this bill. I take it, sir, 
that every member of this House has been spoken to, in language 
stronger and more eloquent than I can employ, by the survivors of 
the war of 1812 who live within their districts. And I shall not de- 
tain the committee at any length, for the further consideration that 
during the last Congress a bill very-similar in its provisions to the 
billnow underconsideration was passed with great unanimity through 
this House. 

The points in this bill which make a radical change in the law of 
pane of the war of 1812 are only three in number, and I shall 

riefly call the attention of the committee to these three points. The 
bill is a bill amending the law passed on the 14th of February 1871, 
granting pensions to the soldiers of the war of 1812, The main pro- 
vision of that law, which is proposed to be amended by the bill now 
under consideration, is that all soldiers and sailors of the war of 1812 
e should be en- 
titled to a pension of $8 per month, and that the widows of soldiers 
who served for sixty days should have the like pension, provided they 
were married prior to the treaty of between Great Britain and 
the United States. This bill provides that the soldiers and sailors 
who served for the period of ten days shall be entitled to that pen- 
sion, thus limiting the service required to entitle the surviving sol- 
dier to a pension—reducing it from sixty days to a period of ten days. 
The bill under consideration also gives a pension to the widows of 
such soldiers where they married prior to the year 1850. 

The next point of importance in this bill is a repeal of section 4716 
of the Revised Statutes. During the war a resolution was passed 
through Congress, and is embodied in thät section of the Revised 
Statutes, in the following words: - 

No money on account of pension shall be paid to any person, or to the widow, 


children, or heirs of any d person, who in any manner voluntarily engaged 
in, or aided or abetted, the late rebellion against the authevity of the United States. 
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The bill under consideration repeals that section, and restores to 
the pension-roll the persons who were entitled to pensions under for- 
mer laws and who were stricken from the rolls or their pay suspended 
by reason of their inability to prove a wantof sympathy with the late 
rebellion. 

These are the three leading points in this bill, which is amendatory 
of the act of 1871, and I think they will commend themselves to the 
favorable consideration of the committee. These soldiers of the war 
of 1812 are poor in thesmnain, all of them are old, and very many of 
them infirm, and it is certainly time that the Government of the 
United States had done justice in recognizing the services of these 
soldiers in the part they performed in the war of 1812. These sol- 
diers are rapidly passing away, and if the Government means to do 
anything in recognition of their valuable services in the war of 1812 
it is time now to do it. 

I have before me the report of the Commissioner of Pensions for the 
past year. He says of the survivors of the war of 1812: 

On the 30th of June, 1874. the number borne upon this roll was 17,620, ata total 
annual rate of $1,691,520. During the past year 241 names were added to this roll, 
and 1,986 were lost by death, leaving a net roll, June 30, 1875, of 15,875, at a total 
annual rate of $1,524,000, a decrease for the year of 1,745 pensioners, and of $167,525 
in the aggregate annual amount paid to this class. 

Of the widows of the soldiers of the war of 1812 he says: 


This roll numbered on the 30th of June, 1874, 5,312, at a total annual rate of 
$509,952. During the past fiscal year 416 names were a:lded to the roll, but it lost 
by death 565, leaving upon it June 30, 1875, the names of 5,163 pensioners, at a total 
annual rate of $495,643, a decrease for the year of 149 in the number, and of $14,334 
in the amount of pensions of this class. 


So that it will appear, Mr. Chairman, that these soldiers and their 
widows are rapidly passing away, and, according to this report of the 
Commissioner of Pensions, one-tenth having died in the last year, in 
ten years it may be expected that the last one of the soldiers and 
their widows will have passed sere Task, therefore, in view of this 
fact, and the further fact that might be stated here, that the number 
of deaths in proportion to the whole number is increasing year by 
year—in view of these facts I ask that the House pass at once this 
bill to do justice at last to the soldiers of 1812. 

I do not propose, Mr. Chairman, to detain the committee further, 
and I ask that by unanimous consent we proceed to consider this bill 
section by section under the five-minute rule. 

Mr. KASSON. Ishonld be glad if the gentleman would state be- 
fore he sits down if he has an estimate from the Pension Office of the 
propalo amount of additional compensation that will be paid under 
this bill. 

Mr. HUNTON. Ihave, sir,and I will send it to the desk to be read. 

Mr. KASSON. I shall be glad to hear it. 

Mr. HUNTON. I may mention further that in the estimate here of 
the payment of pensions from the 14th of February, 1871, making a 
very large sum, the bill under consideration gives no back pensions. 
It gives pensions from the date of the passage of the Dill. 

The SPEAKER pro tempore. The Clerk will read the paper which 
the gentleman from Virginia [Mr. HUNTON] has sent to the desk. 

The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, PENSION OFFICE, 
Washington, D. C., January 19, 1876. 

perso: q of recent date as to the probable namber 
of additions to the pension-roll would follow such amendment to the actof February 
14, 1871, (section 4736 Revised Statutes,) as would admit thereto all soldiers of the 
war of 1812 who served ten days and the widows of such soldiers married prior to 
the year 1850, also the number of former pensioners who wonld be restored to the 
rolls by the repeal of all provisions of sion law relating to disloyalty, and the 
annual amount of increase to the roll which would be caused by all the above modi- 
fications, I have the honor to report as follows: 

From calculations and estimates based upon such data as can be procured, it is 
believed that by reducing the required term of service to ten days the number of 
survivors of the war of 1812 added to the roll would be fifty-six hundred and eighty, 
and (the date of marriage remaining as now provided by law) the number of widows 
sixteen hundred and twenty. ` 

This Office is in on of no data which afford any very reliable basis for 
calculating the number of widows (war of 1812) who would be added to the roll 
were the existing laws modified as to admit all those married prior to 1850, but the 
number is estimated at about fifteen thousand. 

Thus the whole estimated number of survivors and widows which would be added 
to the roll in the event of a change in the law upon both points would be 22,300, and 
the amount per yearreq to pay this number (at the present rate of $3 per month) 
would be $2,140,800. 

If such pensions were by the See amendment allowed to commence from 
February 14, 1871, the date at which all pensions under that act now commenee, the 
amount of arrears due at first payment would be—say from February 14, 1871, to 
February 14, 1876—$10.504,000. 

In relation to the inquiry as to the number of former 
would probably be restored to the roll apon the repeal of 
alty, I have to staie that the records of this 


Sır: In reply to your mal in 


ioners whose names 
© present law as to loy- 
Office furnish the following informa- 


Half-pay widows remaining off the roll 97 
But 33} per cent. of this class are believed to be alive; the annual amount re- 
zones for their restoration, $4,483. 
nvalid pensioners dropped ................... 
Invalid pensioners since restored 


Invalid pensioners remaining off the roll ..... Oc acevsccovcconcuscccensecs 452 


About 75 per cent. of these are believed to be living; annual amount required 
for their restoration, $22,476. 


Number of Navy invalids dropped ..............2220.20---0-eceeee scene een eee 16 
Number of Navy invalids since restored 8 
Number of Navy invalids remaining off the roll 14 
Annual amouut required for their restoration, 81,078. 
Number of Navy widows dropped 64 
Number of Navy widows since restorecdqcqꝶꝶꝶꝶꝶꝶꝶꝶ . 4) 
Number of Navy widows remaining off the olli 2¹ 


Annual amount required for their restoration, $5,616. 
Summary of pensioners to be restored and the annual amount required for their 


ment: 
Half pas WIDOWS » ˙» a TT 66; annual amount required ........ #4, 483 
Invalid pensioners ................. 339; annnal amount required ....... 23,46 
Invalid Navy pensioners............ 14; annual amount required........ 1,078 
Worm 24; annual amount required 5, 616 
TAN — — — ae? 450 39, 653 
am, sir, very respectfully, 
II. M. ATKINSON, 
mmissioner. 

Ion. EPPA HUNTON, 

Chairman Committee on Revolutionary Pensions and War of 1812 

House of Representatives. 


Mr. KASSON. I ask the attention of the gentleman from Virginia 
(Mr. HUNTON] to one other question. In listening to the reading of 
that report or letter, so far as I could observe, there is no statement 
of one item of disbursement, namely, that which relates to the pen- 
sions which will be paid as arrearages to the minors of those who had 
died pending their disability to draw their pensions. 

Mr. HUNTON. No, there is no estimate of that; but it would 
amount to almost nothing. 

Mr. KASSON. Is there no estimate? 

Mr. HUNTON. No, sir; no estimate of that. 

Mr. KASSON. The bill, I believe, provides that, although the 
pensioners have died, whatever would have been due to them or paid 
to them shall go to their heirs, and that item I did not hear mentioned 
in this letter. 

Mr. HUNTON. In that event the arrearages of pensions would go 
to the surviving widow; if she were dead, to the minor children; and, 
if there wemno children, then it would not be paid at all. ' 

Mr. KA So then there remains to be added to the items the 
entire amoung that would have been paid if the law had gone on un- 
interruptedly during the rebellion, and that entire amount has to be 
paid to the representatives of the deceased pensioners. 

Mr. HUNTON. It has. 

Mr. CONGER. I desire to ask the gentleman a question; it is 
whether the committee considered the propriety of including the sur- 
vivors and their widows who served in the Indian wars? 

Mr. HUNTON. No, sir; that question is before the committee in a 
separate bill, and was not considered in connection with this bill at all. 

Mr. EDEN. I wish to make an inquiry of the gentleman from Vir- 
ginia. If I understand him correctly these arrearages to pensioners 
are to be given to those who had pensions under the law? 

Mr. HUNTON. If this bill passes repealing that section of the Re- 
vised Statutes any soldier who served and whose name was stricken 
from the roll in obedience to that section would be restored to the 
rolls and receive his pension from the time he was dropped ‘from tho 
rolls; and, if he has died, then the widow gets the es; if there 
is no widow, then the minor children get them; and, if there are no 
minor chikiren, the arre: are not paid at all. 

Mr. EDEN. He gets then his pension as if it had never been drop- 
ped from the rolls at all, so far as the amount is concerned. 

Mr. HUNTON. Yes, sir. I now ask unanimous consent that the 
hill be considered by sections under the five-minute rule. Some gen- 
tlemen desire to offer amendments, and they will come in better by 
considering the bill by sections under the five-minute rule. 

No objection was made, and it was so ordered. : 

The Clerk read the first section of the bill, as follows: 

That the act granting pensions to the surviving soldiers of the Kar of 1812, &e., 
approved February 14, 1371, be amended so as to read as follows: That the Secre- 
tary of the Interior be, and he is hereby, authorized and directed to place on the 
pension-rolls the names of the surviving officers and enlisted and drafted men, in- 
cluding militia and voluntecrs, of the military and naval service of the United 
States, who served for ten days in the war with Great Britain of 1812 and were hon- 
orably discharged, and the surviving widows of such officers and enlisted and 


drafted men: Provided, That such widows shall have been married prior to the 
year 1850 to such officer or enlisted or drafted men. 


Mr. HOSKINS. I move to amend the first section ef the bill by 
striking out in line 11 the word “ten” and inserting in lieu thereof 
“five,” so that the time required for service shall be five days instead 
of ten days. I offer this amendment, Mr. Chairman, for the reason 
that if we are to pass a bill giving relief to the soldiers of the war of 
1812 the bill should embrace if possible every man now entitled to 
pension who has served in that war. The law of 1871 provided for 
sixty days’ service and there were a great many men scattered all 
over the country who had served fifty, fifty-five, and even some fifty- 
nine days. I have in my mind a man in my own district who served 
fifty-nine days, and by the restriction of that legislation is not enti- 
tled to a pension under it. 

Now, I Would remove that restriction just as far as possible. It 
may be said that this bill will include every soldier of the war of 1812. 
If it does include every soldier who served in the war of 1812, then 
my amendment can do no harm. If there is a single soldier in all 
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this country who served in the war of 1812 for nine days only, then 
he will be excluded by the provisions of this bill; or, if he served five 
days only, he will be excluded from the provisions of this bill. Let us 
bring it down to the very lowest possible time of service and still 


protect the Government. It may be necessary that a limitation 
should be put as to the time of service for the reason that frauds may 
be practiced upon the Government unless some time of service should 
be required. : 

For my own part, sir, I should desire that every soldier who served 
in the war of 1812, who was even in the service for a day, should re- 
ceive a pension; but I believe there js some force in the proposition 
that some limitation of time is required to prevent frauds on the Gov- 
ernment. I pro therefore to reduce the time to the lowest possi- 
ble time, which in my judgment is five days; and, as I before said, if 
there is no soldier who served less than ten days, of course the amend- 
ment can do no harm; but, if there is one single soldier who enlisted 
or was drafted into the service and who served for the period of less 
than ten days, then I submit that our legislation should reach him 
for his benefit, and therefore I hope that there will be no objection to 
the amendment, so that every person who served in the war for five 
days may receive the benefits of this bill. 

Here the hammer fell.] 

Mr. DE BOLT. I move to amend the amendment by striking out 
“ five” and inserting “ one.” 

Mr. TOWNSEND, of New York. The object of the committee which 
reported this bill, in putting in the limitation of ten days, was this: 
The pension laws heretofore enacted have had very stringent provis- 
ions in regard to proof. The applicant must show a muster-roll; he 
must show this and that and many things by two witnesses. Some- 
times he was required to show services by two persons serving in the 
same company, in order to protect the Government. The committee 
have so modified the law by this bill as to allow any satisfactory proof, 
whether by muster-roll or by personal recollection, or by the state- 
ments of a person who saw the soldier in the service; any evidence 
of that character has been allowed, if it is of a satisfactory nature. 

The object of the committee was not to put any burden upon any 
soldier who had faithfully served his country. The object was, in the 
looseness of the testimony which the bill permits to be giyen, to pro- 
tect the Government against every Pa imposition. It would be 
a crime tq intimate that any old man could intentionally do a wrong, 
and especialy one who had served his country faithfully in the war 
of 1812 and 1815. But we feared the pension agents; we feared that 
interested men would get somebody to swear to something that would 
draw a pension from the Government. Therefore, as we could not by 
conversation about this House, by examining the applications for 
special laws, find that anybody had ever 1 e for a pension who 
had served less than ten days, we fixed the limitation of ten days. 

Now, ifthe humanity of the House. if the patriotism of the House 
shall be such as to lead members to betieve that it is better to remove 
that restriction, it doubtless will be satisfactory to the committee. I, 
for ono, certainly shall be abundantly satisfied. I content myself with 
explaining the reason which operated npon the minds of the com- 
mittee in putting on the restriction of ten days, when they have so 
opened the field of proof that any satisfactory evidence will be suffi- 
cient to place a man upon the pension-roll. 

Mr. DE BOLT. In answer to my friend from New York [Mr. TOWN- 
SEND] I would say that the same record evidence exists to prove that 
aman was in the service, who was there but one day, that exists to 
prove that he was in the service at all, either for five days or for ten 

ays. 

Mr. TOWNSEND. We do not require any record evidence. 

Mr. DE BOLT. The same testimony exists for proving service of 
one day as for proving five or ten days. 

The question was upon the amendment of Mr. DE BoLT to reduce 
the time to one day. t 

Mr. DE BOLT. I will withdraw that amendment if my friend from 
Kentucky [Mr. Boone] will renew it. 

Mr. BOONE. I renew the amendment to the amendment for the 
purpose of saying this: I donot see that the same fraud might not be 
practiced by the pension agent with reference to a man who had been 
in the service for six months as could be practiced with reference to 
a man who had served but ten days. If there is record evidence of 
a man’s having served in the Army at all, that record is just as good 
to verify ten days’ service as six months’ service. If there be no rec- 
ord evidence, and evidence of another character must be relied upon, 
it seems to me just as easy to manufacture evidence to prove six 
months’ service as to prove five days’ service. Therefore I cannot 
see that there is any more liability of fraud being practiced upon the 
Government in the one case than in the other. 

There can be no reasonable doubt that the law ought to be so 
amended as to admit to the pension-rolls every man who served his 
country as a soldier in the war of 1812 for any length of time what- 
ever. The giving a soldier a mere pittance for his services in the 
way of a pension, as I understand it, is simply a recognition of that 
patriotism which took him from his home and his family and led him 
to take up arms in defense of the flag of his country. It does not 
pay him for the time lost; if does not pay him for the privations he 

ad to undergo; it does not pay him for the blood perchance that he 
may have shed upon the battle-field. It is simply a recognition upon 
the part of the Government of that valor and patriotism which called 


our men from their homes and firesides to enlist in the defense of 
the honor, the glory, and the flag of their country. 

If that was the motive which called a single man from the endear- 
ments of home, whether for one day or for six months, it seems to me 
that, if the Government is going to recognize at all the services of such 
a man, that recognition is just as much due tothe man who served for 
five days as to the man who served for six months. There is in my 
district, and I have him in my mind’s eye now, a poor old soldier of 
the war of 1812 who was in the service for twenty-nine days. In con- 
sequence of the Dratini he had to endure he is now blind; he is a 
cripple, bereft of all earthly goods whatever, and in fact a beggar, de- 
pendent upon the charity of the people. And yet that man, whose 
devotion to his country was manifested in as high a de; as that of 
the man who served for six months, has never yet received a dollar from 
the Government in recognition of those services. The sum of $8 per 
month to him would be a small sum in the opinion of the man who 
gets $5,000 a year for his services. 

But $8 a month to a man in his situation is the means of a great 
comfort, or at least the means of supplying great necessities. 

I do think that as a matter of simple justice these old men, nearly 
all of whom are gone to the valley of death, and those left are rap- 
idly going, so that in a few years the tolling bell will sound the 
death-note of the last one of them—it does seem to me that these 
men in their declining years should have recognition by the General 
Government of their services in the field, at least to the extent of 
giving them this poor pittance of $8 a month. 

Mr. HUNTON. I wish to say only a few words in regard to the 
amendment to the amendment. I have not the slightest objection to 
the amendment of the gentem trom New York, [Mr. HOSKINS, J nor 
indeed to that of my friend from Missouri, [Mr. BOONE; ] but it was 
considered in the committee that reported the bill that, unless there 
should be some limitation, some time of service specified, the door 
would be — to fraudulent proof of service for perhaps an hour, 
or twenty-four hours, and that thus the Government might be de- 
frauded, for gentlemen will find by looking at the third section that 
proof of service is not confined to record evidence. The provision is— 


The loss or lack of a certificate of discharge shall not Cipire the applicant of the 
benefit of this act, but other proof of the service performed and of an honorable dis- 
charge, if satisfactory, shall be deemed suflicient; and when there is no record evi- 
dence of such service and such discharge, the applicant may establish the same. by 
other satisfactory testimony. 


Now the committee thought that, unless some term of service were 
designated in the bill, a door would be opened to fraudulent proof of 
service for a day or any other very short period. It was for this reason 
alone that the committee adopted the rule requiring ten days’ service 
I would have no objection to five days; but I submit that one day’s 
service is tooshort to entitle a soldier to a pension, for the reason which 
I have stated. 

The question being taken on Mr. Booxx's amendment to the amend- 
ment of Mr. HOSKINS, it was not agreed to; there being ayes 33, noes 
not counted. 

The question then recurred on the motion of Mr. Hoskuxs to strike 
out “ten” and insert “five;” so as to make the clause read “who 
served for five days in the war with Great Britain of 1812.” 

Mr. JAMES B. REILLY. Is it in order to offer an amendment to 
the amendment of the gentleman from New York ? 

The CHAIRMAN. If it be germane to the amendment, it will be in 


order. 

Mr. JAMES B. REILLY. I move to amend by striking out altogether 
the words “for ten days” in the eleventh line of the first section; so 
mers 1 clause will read “ who served in the war with Great Britain 
of 1812. 

I agree most heartily in the language of the gentleman from Mis- 
souri, [Mr. Book, ] and I do not think it becoming that this body in 
enacting a law for the benefit of those who gave their services for 
the country should make any discrimination as to the length of the 
service. While there may be apprehensions that frauds will be 
practiced, yet if any limit of time be fixed—ten days, five days, or 
even one day—it may be the means of preventing meritorious and 
just claimants from securing the benefits of this act. If there is any 
apprehension of fraud, I submit that the proper way to guard against 
it is not by a limitation of this kind, but by inserting such restric- 
tions in regard to evidence as may be the means of preventing fraud. 
And I notice that the committee seem to have had this in view, be- 
cause in the third section they have provided certain forms and regu- 
lations in accordance with which applications are to be made. I think 
it better to rely upon the proper Department of the Government who 
will have control of the execution of this law to carry out measures 
for the prevention of fraud rather than to insert a limitation of this 
kind, which may be the means of excluding meritorious claimants. 
r sheet reasons I hope the House will adopt the amendment I have 
offered. 

Mr. HOSKINS. I rise to a point of order. I submit that the ques- 
tion on my amendment must be first put, as it is in the nature of 
a motion to perfect the paragraph. The House may desire to strike 
out as moved by the gentleman from Pennsylvania, and it may not 
desire to adopt my amendment; on the other hand, it may desire to 
adopt my amendment and not to strike out. If the words be stricken 
out, of course my amendment fails. Where there is an original amend- 
ment pending and an amendment is moved in the nature of a sub- 
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stitute, the original amendment must be first put in order to perfect 
the original paragraph before action is taken_on the substitute. 

The CHAIRMAN. In the judgment of the Chair the point of order 
made by the gentleman from New York is not well taken. The amend- 
ment altered by. the gentleman from Pennsylvania is germane to the 
amendment already pending. : 

Mr. HOSKINS. If the amendment of the gentleman from Pennsyl- 
vania be adopted, then I ask the Chair, with all due respect for his 
ruling, how it will be ible for the House to reach my amendment ? 
The language to which it applies will have been stricken out. 

The CHAIRMAN. if the amendment offered by the gentleman from 
Pennsylvania should be adopted by the House, it would simply operate 
as a substitute for the amendment of the gentleman from New York. 

Mr. BURCHARD, of Illinois. Will the Chair allow me to make a 
su tion upon the point of order raised by the gentleman from New 
York? The motion of the gentleman from Pennsylvania, as I under- 
stand, is to strike out the t words designating a limitation as to 
time of service. That motion, although in order, is, as I understand, 
not to be voted upon until the question has been taken on the motion 
of the gentleman from New York which pro; to amend the lan- 

age that the gentleman from Pennsylvania moves to strike out. 
The Chair will find the rule stated on page 9 of the Digest. 

The CHAIRMAN. The Chair remembers the rule to which the gen- 
tleman from Illinois [Mr. BURCHARD] refers. The Chair understood 
the gentleman from Pennsylvania to offer his amendment in the nature 
of asubstitute for the amendment of the gentleman from New York. 

Mr. JAMES B. REILLY. Yes, sir. 

The CHAIRMAN. That being so, in the judgment of the Chair that 
amendment in the nature of asubstitute is in order; and the question 
is apon its adoption or rejection. 

The question recurred on Mr. JAMES B. REILLY’s amendment. 

The House divided; and there were—ayes 31, noes 67. 

So, no further count having been demanded, the amendment was 
rejected. 

Mr. Hosx1ns’s amendment was then agreed to. 

MESSAGE FROM THE SENATE. 


The committee informally rose, and Mr. CLYMER having taken the 
chair as Speaker pro tempore, a message was received from the Senate, 
by Mr. SyMPson, one of their clerks, announcing that that body had 
pamor bills of the following titles; in which the concurrence of the 

ouse was requested: 

An act (S. No. 140) for the relief of B. P. Patterson; and 

An act (S. No. 472) changing the times of holding the terms of the 
district court for the district of West Virginia. 

It further announced that the President had notified that body that 
Bohat, on February 18, approved and signed bills of the following titles, 
namely: 

An act (S. No. 53) fixing the time of holding the circuit court of the 
United States in the districts of California, Oregon, and Nevada; and 

An act (S. No. 305) to change the location of the consulates at Aix- 
la-Chapelle and at Omoa and Truxillo. 


THE WAR OF 1812. 


The Committee resumed its session. 

Mr. HOSKINS. I move to amend the first section of the bill by 
inserting in line 9 after the words “drafted men“ the word “ teams- 
ters,” and to insert the same word in the thirteenth line. 

I do this because I understand the rule of the Pension Bureau, un- 
der the law of February 14, 1871, excludes this class of men who 
served in the war of 1812. The Pension Bureau, in other words, has 
construed the law not to include that character of service. In the 
law passed granting a bounty to the soldiers of the war of 1812 
teamsters were included, and all persons who served in the war of 
1812, whether as drafted men, volunteers, or teamsters, received bounty 
under that law. Yet under the pension law of 1571 teamsters were 
excluded by construction of the Burean, because it was decided at 
the Pension Office they were not included under the provisions of that 
enactment. I suppose this class of persons who served in the war of 
1812 are entitled to the same e bat as those who served in any 
other line of duty. I have therefore moved the amendment so that 
the provisions of this bill shall cover teamsters as well as drafted men. 

The committee divided ; and there were—ayes 44, noes 53. 

The CHAIRMAN. No further count being demanded, the amend- 
ment is rejected. 

Mr. WILLIAMS, of Indiana. I move to insert after the word 
“twelve” in line 12, these words: “Or in any of the battles with the 
Indians during the year 1811.” 

The bill as it now stands cuts off all those engaged in the Indian 
war of 1811, even atthe battle of Tippecanoe, who may now survive. 
My amendment, if adopted, will include those who served in any of 
the battles with the Indians during the year 1811, and that they shall 
be paid the same as those who served in the war of 1812. There are 
but few survivors of those Indian battles. There are but few survi- 
vors in Indiana of those Indian battles, and I presume there are some 
in Kentucky who were engaged in the battle of Tippecanoe and who 
have as good a right for meritorious services to be included in the pro- 
visions of this bill as any who served in the war of 1812. I hope the 
amendment will be adopted and this class of citizens will be e 

Mr. HUNTON. The bill under consideration by the committee is a 
pension bill for the soldiers of the war of 1812. I believe if the sol- 


diers of any other war be included it will kill it. If the gentleman 
from Indiana desires a pension bill for the soldiers of Indian wars, 
let him introduce it and have it referred to the Committee on Pen- 
sions, and it will be properiy considered and acted on. Why should 


we now weaken this bill by including provisions for those who served 
in other wars? 

Mr. WILLIAMS, of Indiana. There are very few survivors of those 
who served in Indian battles during the year 1811, and certainly they 
will not weaken, but on the con will give strength to this bill. 
The most of them are in the States of Indiana and Kentucky; and why, 
let me ask, should they be A of pension when it is given to 
those who served for twenty, thirty, or forty days in the war of 1812? 
There are few survivors of those Indian battles, and I trust provision 
will be made to give them pensions. 

The committee divided ; and there were—ayes 33, noes 74. 

The CHAIRMAN. No further count being demanded, the amend- 
ment is rejected. 7 

Mr. CABELL. I move to amend the first section of the bill by 
striking out lines 14, 15, and 16, and inserting “ without reference to 
the time at which said widows were married to such officers and en- 
listed or drafted men.” 

The bill as it reads now provides that such widows shall have been 
married prior tothe year 1850 to such officers, enlisted, or drafted men. 
I propose to insert in lieu thereof “without reference to the time such 
widows were married to such officers, enlisted. or drafted men.“ I pre- 
sume it is the disposition of Congress to pension these soldiers in con- 
sideration of the service they rendered, and to give to the widows 
they have left behind them some recognition of the valuable services 
these old soldiers rendered to their country. If that is so, I see no 
reason why the widows of those old soldiers should not be pensioned 
notwithstanding the fact they were married since 1850. It seems to 
me that if pensions are to be given in consideration of the services 
of old soldiers no reasons exist why we should not as well recog- 
nize the widows of those who were married since 1850 as those who 
were married prior to that time. 5 

Some gentlemen say we will place upon the rolls some young ladies 
who married these old veterans. Even let that be the case, I care 
not for it. It may place a few more on the rolls if such be the fact. 
I take it for granted very few persons will be found of that charac- 
ter who have married these old veterans merely for the purpose of 
getting pensions. If justice is to be done so tardily to these people, 

say let it be given to the widows of those who married stnce 1850 as 
well as those who married before. There are many cases no doubt in 
the United States where the parties were married since 1850. Twenty- 
six long years ago is that date, 1850; and many of these persons have 
been married I have no doubt since that time. Perhaps some of these 
veterans may have married from the necessity of having some one to 
take eare of them. I think the widows should have this pension in 
consideration of the services of their husbands though they have 
been married since 1850. 

Mr. BLAND. Mr. Chairman, I rise to oppose the amendment. 

Thad the honor last session of Congress of sitting upon the Commit- 
tee on Revolutionary Pensions and the War of 1812,of which I am still 
a member. We reported a bill last session. We thought it was a lib- 
eral bill. This House in its extreme liberality amended that bill fur- 
ther than the committee had thought proper. It passed this House 
and went to the Senate and there it sleeps. And if gentlemen per- 
sist in putting amendments on this bill, the object they have and which 
we all have in passing this bill, and having it become a law, will be 
defeated. There is such a thing, Mr. Chairman, as requiring to be 
saved from one’s friends. Here is a bill that is liberal in all its terms, 
and as liberal as we can expect it to be if it is to become a law. The 
chairman of the Committee on Revolutionary Pensions and the War 
of 1812 has time after time endeavored to get this bill before the 
House. It is before it this evening. But if we go to work and talk 
this bill to death or load it with amendments and defeat it in that way, 
we shall have accomplished that which we do not desire. 

I hope that gentlemen in considering this bill will consider its lib- 
erality. Let us go to work and pass it and send it to the Senate in- 
stead of talking it to death in this House. 

Mr. HARRISON. I would like to ask the gentleman from Missouri 
[Mr. BLAND] a question. It is simply what reason actuated the com- 
mittee in inserting a proviso of this character? 

Mr. BLAND. Mr. Chairman, as the law now stands it is required 
that such widows shall have been married before 1815; and I pre- 
sume there were good reasons for that law. There are several reasons 
for this. One is to discourage this idea of young girls marrying old 
men simply for the sake of drawing a pension. 

Mr. HARRISON. I would ask the gentleman whether probably 
some of these old men who have lived so many years without assist- 
ance from the Government may not have been compelled to marry 
some industrious young women to aid them in getting the livelibood 
which the Government, refused to give them. If the young women 
have married these old men and taken care of them till they died, I 
think they are entitled to a recompense from the Government for hay- 
ing taken care of its maimed and wounded soldiers. 

. CABELL. I had no idea of seeking to delay this bill, and I am 

sorry that any gentleman on this floor should consider that I was dis- 

to throw any obstacle in the way of ape parenge of a bill which 
regard in the light almost of a necessity to the country. 
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In objecting to my amendment, the only reason given by the gen- 
tleman from Missouri [Mr. BLAND] for the proviso which I propose to 
strike out is that there is a similar proviso in a bill prior to this one. 
If that is the case, it is no good reason why this proviso should have 
a place in this bill. My amendment simply goes to striking out the 
three last lines of the first section. If these are stricken out exact jus- 
tice will be done to the widows of these old soldiers. The gentleman 
from Missonri says that these young women have married old sol- 
diers—for what I cannot see. 

Mr. BLAND. To get a pension. 

Mr. CABELL. It seems to me that if the ladies, if the young dam- 
sels in the country of that distinguished gentleman, will for the pit- 
tance of $8 per month marry old men, I think he has a different char- 
acter of women in his country from those found in mine. Nothing of 
that sort I i ine has been done. But if it be true that these ladies 
have married o 1 for the sake of this little pension, then, 
as the gentleman from Illinois [Mr. HARRISON] says, they ought to be 
paid by the Government for taking care of its old soldiers. 

And the gentleman does not seem to consider that these old veter- 
ans may have married some old veteran ladies who ought to be taken 
care of. I think in view of all the facts of the case no good purpose 
can be subserved by leaving this proviso in the bill, while many 
good p may be subserved and justice substantially done by 
striking it out and leaving the section to close at the end of the thir- 
teenth line. z 

The question being taken on Mr. CanETLL s amendment, it was agreed 


Mr. CASON. Ioffer the following amendment: 

2 the word “twelve” in the twelfth line of the first section insert the follow - 
words: 

Eor was engaged in the battle of Tippecanoe in 1811.“ 

The amendment was not agreed to. 

The following section was read : 

Src. 2. That this act shall not apply to any person who is receiving a pension at 
the rate of $3 per month or more, nor to any person receiving a pension of less than 
$8 per month ee for the difference between the pension now received (if less than 
$3 per month) and $8 per month. Pensions under this act shall be at the rate of 88 
per month, aos as herein provided, and shall be paid to the persons entitled 
thereto from and after the passage of this act for and during their natural lives: 
Provided, That the pensions to widows provided for in this act shall cease when 
they shall marry again. 

Mr. WHITE. I move to amend by striking out the proviso at the 
end of the section. 

My reason, Mr. Chairman, for offering this amendment is that there 
are a number of widows who have been married and their husbands 
are now dead, and they are more needy than they were at the time 
their original husbands died or were killed in the war. There cannot 
be a large number of these, but I have two, at least, in my mind’s eye 
who are more needy now than they were when their original hus- 
bands died. [Laughter. 

Mr. HUBBELL. Is it husbands they need? [Laughter.] 

Mr. WHITE. This proviso is that the pensions to widows provided 
in this act shall cease when they marry again. Now, Mr. Chairman, 
it may happen that some good-looking widow directly after the war 
of 1812 married again and that husband is dead; she is a widow 
again; she is more needy now than she ever was before. [Laughiter.] 
A gentleman in my rear asks me if these ladies are in need of hus- 
bands. [Laughter.] Now, one of these ladies would say that while 
she may be in need of a husband she is more in need of something 
else. [Langhter.] I ask for a vote upon my amendment striking 
out the proviso. 

Mr. HUBBELL. I certainly hope the gentleman from Kentucky 
will farther explain this matter. I am sure the House does not un- 
derstand what these widows need. 

The question was taken on Mr. WHITE’S amendment, and it was not 
agreed to. : 

The Clerk read the third section of the bill, as follows: 

Sec. 3. That, before the nameof any shall be placed upon the pension-rolls 
under this act, proof shall be made, under such rules and regulations as the Com- 
missioner of Pensions, with the approval of the Secretary of the Interior, shall 


prescribe, that the applicant is entitled to a pension under this act; and any per- 
son who shall falsely take any oath required to be taken under the provisions of 
this act shall be guilty of perjury. And the Secretary of the Interior shall cause 
to be stricken from the rolls the names of any persons when it shall appear, by 
roof satisfactory to him, that such names were put on said rolls by or throug 
ise or fraudulent representations as to the right of such persons to a — un- 
der this act. The loss or lack of a certificate of discharge shall not deprive the 
applicant of the benefit of this act, but other proof of the service performed and of 
an honorable discharge, if satisfactory, shall be deemed sufficient; and when there 
is no record evidence of such service and such dischar, 
the same 1 testimony: Provided, 
ranted a land warrant under any act of Co for and on account of service in 
© said war of 1812, such grant shall be ma facie evidence of bis service and 
honorable discharge, so as to entitle him, if living, or his widow, if he be dead, to a 
sion under this act. But such evidence shall not be conclusive, and may be re- 
tted by evidence that such land warrant was improperly granted. 


Mr. HALE. I suggest to the gentleman in charge of this bill 
whether in line 19 at the commencement of the proviso, after the 
word “ person,” the words “or his widow” should not be inserted, be- 
cause it may well have happened that the land warrant provided for 
here as a basis of evidence was granted to the widow of a soldier of 
the war of 1812, instead of to the soldier himself. I move that those 
words be inserted. As the section now stands it only applies in a 
case where a land warrant has been issued to the person performing 


the applicant may establish 
hat when any person has been 


the services. It should apply both to the case of a land warrant is- 


sued to the person who has performed the service and to his widow. 

Mr. HUNTON. Ido not understand that that is necessary; but, 
if it is, of course I shall be glad to have it inserted. 

Mr. HALE. I think a little examination will show the gentleman 
that it is necessary. 

Mr. HUNTON. It reads now: 

Provided, That when any person has been granted a land warrant under any act 
of Congress for and on account of service in the said war of 1812, such grant shall 
be prima facie evidence of his service and honorable discharge. 

Now if a land warrant was granted either to a soldier himself or 
to his widow it was on account of the services of the soldier. 

Mr. HALE. Yes; but is there not a doubt, unless you put in the 
words I have suggested, whether the department will not construe it 
so as only to apply to those warrants issued to the person serving, be- 
cause these words follow: “so as to entitle him if living.” 

Mr. HUNTON. Yes, “so as to entitle him if living, or his widow if 
he be dead.” I do not, however, see the slightest objection to the 
amendment, although I think it needless. 

Mr. HARRISON. I Would suggest to the gentleman from Maine 
whether these land warrants were not issued sometimes to the heirs 
instead of to the widow, and should not the language be “the widow 
or heirs?” 

Mr. HALE. Then I would have both words put in, so as to read 
“any person, his widow or his heirs.” I offer the amendment only 
for the purpose of making the bill more perfect. 

Mr. HUNTON. I have no objection to the amendment, but I think - 
it needless. 

The question was taken on Mr. HaLe’s amendment; and it was 
agreed to, 

The Clerk read the fifth section, as follows: 

That the Secretary of the Interior be, and he is hereby, authorized and directed 
to restore to the pension-rolls the names of all persons now surviving heretofore 
pensioned on account of service of the war of 1812 against Great Britain, and whose 


names were stricken from the rolls in pursuance of the act’ entitled “An act au- 
thorizing the Secretary of the Interior to strike from the pension-rolls the names 


of such persons as have taken up arms * eee ee or who have in any 
manner encouraged the rebels.“ approved February 4, 1862, and that the joint reso- 
lution entitled “Joint resolution prohibiting payment byan oflicer of the Govern- 
ment to any person not known to have been op to the rebellion and in favor of 
its suppression,” approved March 2, 1867, be, and the same is hereby, so far modi- 
fied as to authorize the payment of claimants under this act; and section 4716 of 
the Revised Statutes at Large of the United States is hereby repealed. 


Mr. HARRIS, of Virginia. I move to amend thatsection by insert- 
ing after the words “ Great Britain” in line 5 the words “ and widows 
of soldiers of the revolutionary war.” 

This section proposes to restore widows of soldiers of the war of 
1812 whose names were stricken from the rolls for disloyalty under 
the act of 1862. I propose to add“ and widows of soldiers of the rev- 
olutionary war.” There is still one pdr, w my knowledge, and there 
may be more, and I suppose there will be no objection to inserting 
the words. 

Mr. DE BOLT. I desire to offer an amendment to the amendment 
as a substitute for it. It is to amend section 5 by striking out of lines 
4 and 5 the following: 

On account of service of the war of 1812 against Great Britain. 


I offer this amendment because the bill as it now stands only ap- 
plies to the pensions of those soldiers who were engaged in the war 
with Great Britain in 1812. Now by 3 out these words it leaves 
the section eutirely open so as to reach revolutionary soldiers and sol- 
diers in the war with Mexico. I know a number of soldiers of the 
Mexican war who have been stricken from the roll and who ought to 
be restored, aud by this amendment they will be restored. I also know 
that there are some widows of soldiers who were killed in battle in 
the Mexican war who have been stricken from the rolls and ought to 
be restored. Pensions have been granted to soldiers of the Mexican 
war, and this only applies to those who have heretofore been granted. 
The reading of the bill will show that. 

Mr. BAKER, of Indiana. I desire to offer an amendment. 

The CHAIRMAN. No further amendment will be in order, except 
by unanimous consent, to be received and considered as pending. 

Mr. BAKER, of Indiana. I ask that unanimous consent. 

Mr. HUNTON. Unless the amendment of the gentleman from In- 
diana [Mr. BAKER] is germane to the one now pending, I would pre- 
fer that it be postponed until the pending amendment shall have 
been disposed of. 

The CHAIRMAN. Does the gentleman object ? 

Mr. HUNTON. I do. 

The CHAIRMAN. The amendment is not before the committee. 

Mr. HUNTON. In regard tothe amendment of my colleague [Mr. 
Harris] and the substitute for it offered by my friend from Missouri, 
[Mr. Dx Bor,] I will say that the substitute meets my views entirely. 
I think it is entirely proper that the words referred to should be 
stricken from the section, that is, on account of service of the war 
of 1812 against Great Britain ;” so that that portion of the section 
will read as follows: 

That the Secretary of the Interior be, and he is hereby, authorized and directed 
to restore to the pension-rolls the names of all persons now surviving heretofore — 
sioned whose names were stricken from the rolls in pursuance of the act entitled 
“ An act authorizing the Secretary of the Interior to strike from the pension-rolls 


the names of such persons as have taken up arms against the Government, or who 
have in any manner encouraged the rebels.” 
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Mr. HARRIS, of Virginia. I will accept the substitute in place of 
my amendment. 

r. HUNTON. The committee will observe that this fifth section 
of the bill was designed to affect only the pensions upon the invalid- 
peusion list, which may be of soldiers of the revolutionary war or their 
widows, soldiers of the Indian wars, of the war of 1812, or of the Mex- 


ican war. I am sure the design of the committee was to embrace all 
the soldiers of all those wars. By an oversight these words were in- 
serted, and I trust they will be stricken out. 

The amendment of Mr. DE Bott was agreed to. 

Mr. BAKER, of Indiana. I move to strike out section 5 as amended. 

Mr. CASWELL. I move to amend the amendment of the gentle- 
man from Indiana [Mr. BAKER] by striking out of section 5 all the 
latter portion of the bill, as follows: 


And that the joint resolution entitled “Joint resolution — ing payment. by 
ee of the Government to any person not known to have been opposed to the 
rebelliqn and in favor of its suppression,” approved March 2, 1267, be, and the same 
is hereby, so far modified as to authorize the 
and sectiog 4716 of the Revised Statutes at 
repealed. 

And inserting in lieu thereof the following: 

Provided, That no money shall be paid any one on account of arrears during the 
term of his disability. 


The object of my amendment is this: I wonld not oppose restoring 
to the pension-rolls the names of those stricken from it on account of 
their disloyalty tothe Government; I am in favor of their being now 
added to the list. But Pam opposed to that portion of the bill which 
provides that the amount in arrears shall be paidto them. Wehave 
no definite estimate of what that amount would be. 

The gentlemen in charge of this bill can give us no estimate what- 
ever of the amount of money which would be taken from the Treasury 
for that purpose. Ido not propose to take this step in the dark with- 
out an estimate. I am in favor of so amending the bill that the 
names of those stricken from the pension rolls for disloyalty shall be 
restored, but that no arrears of pensions during the period of their 
disloyalty shall be paid to them. 

Mr. HARRIS, of Virginia. I move to amend the amendment by ad- 
diug to the proviso “ except widows of revolutionary soldiers.” 

Mr. CASWELL. I raise the point of order that no further amend- 
ment is now in order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. HARRIS, of Virginia. As I understand it, the amendment of 
the gentleman from Wisconsin [Mr. CASWELL] is an amendment to 
the text of the bill, and therefore in the first degree, and open to 
amendment. 

The CHAIRMAN. The Chair understands the gentleman from 
Wisconsin [Mr. CASWELL] to move his amendment as an amendment 
to the amendment offered by the gentleman from Indiana. 

Mr. HARRIS, of Virginia. Then I raise the point of order that it 
is not pertinent, because the motion of the gentleman from Indiana 
(Mr. BAKER] is to strike out the entire section. 

The CHA AN. The Chair sustains that point of order. 

Mr. CASWELL. Then I offer my amendment as a substitute for the 
motion of the gentleman from Indiana. 

The CHAIRMAN. The Chair will state to the gentleman from Wis- 
consin [Mr. CASWELL] that under the rule the amendment offered by 
him would take p ence of the motion of the gentleman from Indi- 
ana, [Mr. BAKER, ] as it is within the power of the House to perfect 
the section before taking the question upon the motion to strike it out. 

Mr. HARRIS, of Virginia. Then my amendment to his amend- 
ment would be in order, 

The CHAIRMAN, It would be in order. 

Mr. HARRIS, of Virginia, I then move to amend the amendment 
of the gentleman from Wisconsin [Mr. CaswELL] by adding to the 
proyiso which he has offered the words “except widows of revolu- 
tionary pensioners.” 

Mr, CASWELL. I accept the amendment to my amendment. 

Mr. HARRISON. Will not the gentleman include all widows? 

Mr. HARRIS, of Virginia. I have no objection ; but I am opposed 
to the amendment in toto, and shall vote against it even if amended. 

The CHAIRMAN. Does the gentleman from Wisconsin accept the 
amendment suggested by the gentleman from Illinois, [Mr. Har- 


RISON?) 

Mr. CASWELL. Not by any means. Iam afraid the widows will 
be more numerous than the soldiers. A 

Mr. HUNTON. The gentleman from Wisconsin [Mr. CASWELL] 
said that we could get no information as to the amount of money this 
section would take from the Treasury. I submit that if he had 
listened tothe reading of the report of the Commissioner of Pensions, 
as read by the Clerk, he would have seen that a full statement was 
there made. In the first place, the Commissioner gives the number 
dropped and the number that would be restored by this act, and dis- 
2 between the naval and land service, between the soldiers 
and the widows. The annual amount required by their restora- 
tion would be $5,616. Then comes a summary of the pensioners to be 
restored and the annual amount required for their payment, including 
naval pensions, half-pay, widows, and invalid pensions. The total 
number to be restored to the rolls is four hundred and fifty, and their 
annual pay would be $39,658. The amount that it would take te pay 
the arrearages is not given by the Commissioner of Pensions, 


yment of claimants under this act; 
e of the United States is hereby 


ae CASWELL. The amount per annum is given, not the sum 
total. 

Mr. HUNTON. That is true. But the amonnt cannot be large. It 
is diminishing year by year. Where the soldier is dead, his widow gets 
it; if the widow is dead, the minor child or children get it; if no 
minor child or children survive, nobody gets it. It is not a large mat- 
ter. 

These parties who have been dropped from the rolls because of their 
su posed: participation in the late civil war had really no concern in 
that war; they were all too old. However much they might have 
been disposed to join in the war against the Government of the United 
States, they had passed the age at which they could render any serv- 
ice, I think it therefore a matter of propriety and justice that those 
who have thus been dropped from the rolls should be restored and re- 
ceive their arrearages of pension. 

Mr. CASWELL. If there was any reason for striking them from 
the rolls at all, that reason still exists; and for us to say that we will 
pay this money from the time they were stricken from the rolls is to 
say that the Congress which d that law authorizing their names 
to be dropped did wrong; did that which it never should have done. 
At any period from that time to the present day Congress could have 
restored the names of these persons to the pension-rolls; bat it has 
never seen fit to do so. I am ready to join hands with other gentle- 
men and say that this disability shall no longer exist; but, sir, I can- 
not think that it is our duty, in view of the embarrassed condition of 
the national Treasury, to take the step now proposed and pay them 
these arrearages. i 

Mr. KELLEY. The gentleman will permit me to say that in the 
Forty-second and Forty-third Congresses this House passed such a bill 
as this; but the Senate did not concur in it. 

Mr. HUNTON. The Senate did not act on it at all. The gentle- 
man from Wisconsin [Mr. CASWELL] will permit me to remind him 
that these pensioners whom we propose to restore to the rolls were 
all invalids, and being invalids they could have taken no part in the 
late war. 

Mr. CASWELL. Let us contemplate this proposition for a few 
moments. We are about to restore to these parties a pension of fif- 
teen years’ standing. It will take, I venture to say, a very large sum 
of money from the Treasury. The amount has been variously esti- 
mated from half a million to six million dollars. As has been ex- 
plained, we have no positive data by which we can be governed, I 
think we ought not to take such a step at this time. We cannot say 
here that the Congress which passed the law under which these pen- 
sioners were dropped had no right to pass that law; that it was an 
act of unkindness; that it ought never to have been passed. Yet that 
is what we say if we to-day provide for paying this money which has 
been thus withheld. In other words, it is simply saying that the Gov- 
ernment of the United States has been merely a trustee for those par- 
ties who were engaged in the rebellion; that im this capacity it has 
preserved their funds for them until the present time, and now will 
pay them over to them. I submit that if there was cause for passing 
this law in the beginning, such cause still exists, and that we onght 
not to pass to-day a measure which will be a virtual censure upon 
that legislation. 

Mr. KELLEY. The gentleman will allow me to say that the bills 
to which I referred as having been passed by this House in the Forty- 
second and Forty-third Congresses did not contain any provision for 
the back pay, if I may use that term. They merely proposed to re- 
instate these persons upon the pension-rolls. 

Mr. CASWELL. The provision for back pay is precisely what I 
object to. . 

Mr. HARRIS, of Virginia. My only reason for offering my amend- 
ment to the amendment of the gentleman from Wisconsin was that if 
his amendment should prevail I wauted it to be as good as I could get 
it. But Iam opposed to the whole proposition, even if my amend- 
ment should be adopted by the committee. 

I desire gentlemen to bear in mind that in 1861, at the commence- 
ment of the late war, a man who had served in the war of 1812 must 
have been sixty-four years old, supposing him to have been eighteen 
when the war of 1812 closed. Besides, this bill only restores to the 
pension-rolls soldiers of the war of 1812 who were maimed or dis- 
abled—who were invalids. Now I appeal to this House and ask 
whether there is any man here or anywhere in the country whose 
heart is so callous that he would refase this act of justice to a soldier 
of the war of 1812, who perchance was maimed and disabled in de- 
fending the very Capitol in which you sit, because in 1861 or 1862 or 
1863 he 8 i with his children and with his section of tho 
count 

I ant sure that when the passions of the hour have passed away 
there is no broad-h American upon this continent who would 
sanction the idea that such a man ought to be pneu by with- 
holding from him the pension which the law had given him on ac- 
countof disability incurred in the service of his country. 

Mr. CASWELL. I wish to raise the question whether the pro- 

amendment of the gentleman from Virginia is in order. I think 
it is not. 

The CHAIRMAN. The Chair would state to the gentleman from 
Wisconsin that his amendment is the one now pending 

Mr. CASWELL, Ihave acceptedthe amendment of the gentleman 
from Virginia [ Mr, HARRIS] as a modification of my amendment. 


1876. 


consin whether he would not be willing to furthermodify his amend- 
ment so as to let the arrearages reach back to the conclusion of the 
war? 

Mr. VANCE, of North Carolina. Mr. Chairman, it will be remem- 
bered that the last House of Representatives, on motion of the gen- 
tlemen from Massachusetts, [Mr. Butler,] did incorporate in the bill 
the idea of paying these soldiers back to the point where they were 
dropped. There was no opposition to it in the House, and I do hope 
that will be done in this case; I do hope these old soldiers will 
taken up where they were drop This is the centennial year, and 
I hope in my heart of hearts that will be done. I believe it will be 
done. I believe there is a generons spirit abroad here that will take 
up these men and pay them from where they were dropped. š 

Let it be borne in mind, Mr. Chairman, that the soldiers of the 
Mexican war were invalid pensioners, many of them wounded upon 
the battle-field, many pensioned on account of disease, and they could 
not, and doubtless did not, serve during the last war. Many were 
dropped from the rolls because they did not take the oath that they 
desired the success of the Federal arms. I hope a liberal spirit will 
prevail in this matter and that these men will be paid from the time 
they were dropped. I hope this Congress will be as liberal as the 
Forty-third Congress was in that respect. 

Mr. HALE. Mr. Chairman, I think there is a pretty liberal dispo- 
sition on this side of the House on this question. In fact, it was 
evinced during the last Congress; but I want to remind gentlemen 
on the other side that they are in other matters manifesting, not a 
spirit always of liberality, but rather cutting and paring down what 
in some cases we believe to be neoessary appropriations, because it is 
said the Treasury is empty and the revenues are low. They are cut- 
ting down appropriation bills, reducing the salaries of officials. They 
propose to turn out of office scores and hundreds of deserving men 
and women who have no place to turn to, because money is to be 
saved. In, many cases these men who go have been soldiers in the 
war of the rebellion on the side of the Union. The reason given is 
that the needs of the Treasury are such that it must be done. 

I want to warn gentlemen when they put this measure through, 
upon which I know there is considerable liberality on this side of the 

ouse, that they are taking from the Treasury a sum of money which 
it will require a great deal of paring on appropriation bills to make 
up. Now, there has been a suspicion—— 

Mr. HUNTON. Let me ask the gentleman a question—— 

Mr. HALE. I do not wish to introduce any partisan element into 
this discussion, but there has been a suspicion and there has been a 
suggestion on this floor that every dollar that was to be saved in the 
direction of economy inaugurated on the other side would before the 
session was over be eaten up by claims of one sort and another com- 
ing from that part of the Union. I hope that will not be so, but I 
counsel gentlemen here to take notice if this passes, and it will re- 
ceive votes on this side, that it is a measure of liberality to a class of 
people who are in the South of course alone, and who to-day rest under 
the ban of disloyalty to the Government, which it is proposed to re- 
move. That is all I have to say. — 5 

Mr. HUNTON. Let me ask the gentleman from Maine a question, 
whether he imputes any illiberality to this side of the House? 

Mr. HALE, I did not mean to impute any illiberality to that side 
of the House, but merely to say there was on that side a lack of free 
appropriation. 

Ir. HUNTON. I wish to remind the gentleman that when the in- 
valid pension bill was before this House, reported from the Commit- 
tee on Appropriations to pension the soldiers of the late war, not only 
no illiberality was manifested, but that every dollar asked for by the 
Pension Bureau to pay these soldiers of the late war was cheerfully 
grauted by every member on this side of the House. 

Mr. HALE. I never supposed that anybody would raise a question 
against the payment of those inyalid pensioners. ; 

Mr. HUNTON, I did not suppose any one would raise a question 
of liberality about these poor old cripples of the war of 1812. 

The CHAIRMAN. The time of the gentleman from Maine has ex- 

ired. 

Mr. BANKS. Mr. Chairman, there is certainly some reason in what 
the gentleman from Maine has said in regard to the subject of re- 
trenchment. Itis quite possible propositions for retrenchment may be 
carried tosuch an extent as to impair the operations of the Government 
or. to defeat the proper action of some Department, but that retrench- 
ment is necessary the situation of the country shows most clearly. It 
may be pressed further than is wise or it may fall short of that. We 
cannot always decide which it may be. But the necessity of retrench- 
ment in the expenditures of this country is so obvious, that no mem- 
ber of the House can very safely refuse to vote for it because he may 
think it may be too strong or too severe. 

Now, sir, so far as the gentleman from Maine [Mr. HALE] goes on 
that question, I would agree with him very well. But he can scarcely 
make that subject of retrenchment an offset for this one of pensions 
which is before the House. The question what we will pay to the 
servants of the Government for next year is one entirely within our 
control. We are under no obligation to those servants or officers what- 
ever. We are the judges of what should be done, and we are respon- 
sibleforthe results. And though many may suffer there is no injustice 
and no wrong. But, sir, in the matter of pensions we meet another 
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and entirely different question. 


There is here a debt, an obligation 
which we have taken upon ourselves to liquidate. These soldiers have 
aperfectly legal claim upon the Government for past services, and 
though in the case of a portion of those who have a claim for this 


debt their claim may have been suspended on account of supposed 
misconduct or actual misconduct, nevertheless, if this suspension 
should be removed, the claim is still a debt and nota matter of gra- 
tnity, nor of gratitude, nor of gift, nor of compensation. We recog- 
nize the obligation of the Government to pay that sum of money to 
those persons which the Government agreed many years ago to pay. 

Now, sir, I think that the exception which is proposed by the gen- 
tleman from Wisconsin ought not to be made, I do' not doubt 
that the Congress did wisely to suspend the 1 of these pen- 
sions at the time they were suspended. But the difficulties in which 
the country was placed at that time have passed away. New lights 
huve come upon us and new opportunities for the future, and we can 
therefore very well overlook any indiscretion or any actual miscon- 
duct which those people may have been guilty of at that time. 

And more than that, I have this to say upon this question. I have 
been here off and on for ten years to get pensions for the soldiers of 
1812. The old men I represent one by one have died. They have 
fallen away. They ask for this as an honor, not as a compensation; 
as a recognition by the United States Government on behalf of those 
who served it in time of peril.. They ask it as an honor alone. They 
have sought it and never got it. If these gentlemen on the other side 
of the House were not here, I do not believe they would get it now; 
and if the entrance of those 3 to the House gives the soldiers 
of 1812 a pension, to which they are so richly entitled, I shall be very 
glad if that portion of the citizens of the South whose pensions were 
suspended for the reasons referred to have them restored when they 
are given to those constituents whom I represent, who are so richly 
entitled to them, 

Mr. HARRISON. I wish to say a word on this question of retrench- 
ment. I wish to call the attention of the gentleman from Maine 
(Mr. HALE] to another fact. When the pension appropriation bill 
was before the House this side of the House knew that there was in 
that pension bill a large amount of frauds, and yet they did not in- 
terfere with the passage of the bill on that account, 

Mr. ATKINS. If the gentleman from Illinois will allow me, I de- 
sire to say that I had the honor to report that bill from the Committee 
on Appropriations, and I must disclaim any such knowledge as he 


speaks of. 

Mr. HARRISON. What I refer to is this: There was a gentleman 
on this floor who spoke of pension agencies in which there was a large 
amount of fraud—I do not mean fraud on the part of the soldiers, 
but fraud in the agencies. Yet this House, feeling that the soldier 
and the widow of the soldier should not be deprived of their pit- 
tances, would not take up that question of frauds, but passed the bill. 
They were liberal. They were willing that even some large frauds 
should pass unpunished, rather than that his pittance should be taken 
from the soldier. 

I have this further to say. There are men now in the North who 
are asking for their pay who cannot get it, simply because when in 
the South, to save their lives probably, they were forced to take the 
oath to the southern confederacy. May there not have been old men, 
men of the war of 1812, who were on the side of the southern con- 
federacy, and who yet may have been as loyal as any man in the 
North, but who could not in the presence of the overpowering opinion 
of the country in which they were living go against their people? 
Yet when those men and their widows, whohare been for years prob- 
ably with scarcely anything to live on, come here and ask us to-day 
for assistance, it is said we cannot give it to them. I for one, Mr. 
Chairman, feel that if a soldier of the United States of the war of 
1812 may have committed a wrong and fought against the Union or 
even have been a silent spectator, we ought to say we will forgive 
him the wrong on account of the good he did when our Government 
was in its peril so many yearsago. And as a northern man, as a man 
elected here not only by democratic votes but by a very large num- 
ber of republican votes, I believe that my constituency will approve 
of my voting to give to these soldiers the full benefit of this bill, for- 

etting the recent past in the far distant past when they gave such 
important aid to the Government. 

Mr. HOGE. Mr. Chairman, I am in favor of giving these men who 
have fonght for their country in the war of 1812 the pensions they 
ask. Sir, when these men were called upon to perform their duty to 
their country as citizens and when they risked their lives in the 
cause of the country, at that time they were loyal, patriotic, and 
true. They have now become old and infirm, many of them cripples, 
and this is one of those measures that appeals to me as an old soldier 
of the Uwion Army. While I am a member of the republican party, 
while I am opposed to every act of the rebellion, yet this is one of 
the occasions that appeals to my charity as a soldier. I am here in 
behalf of the people I represent in South Carolina to ask the Con- 
gress of the United States to give to these old veterans the small pit- 
tance of a pension to enable them to live their last days, and live 
without becoming beggars on the community, 

Mr. Chairman, I am in favor of this bill. I want the Congress of 
the United States to show to these men and to the people of the coun- 
try that when we come here to legislate upon these great questions 
we can for a time forget party, that we can forget all the past, and 
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only remember the good acts that these people have done in behalf 
of their country when the country wasin peril. Let us give them 
this pittance. Talk about retrenchment snd reform! The country 
will never feel this. I advocate this measure in the same spirit in 
which I would have advocated the appropriation for the Centennial, 
to bring the people together and to renew their love and allegiance 
to their country. So now though these men may be few in number 
they have their children scattered throughout the land, and if per- 
chance they were forced by circumstances over which they had no 
control to take part in the rebellion or to acquiesce in it, or it may be 
to openly engage in the cause of the confederacy, let us forgive and 
forget, let us restore their names to the pensien-roll and give them 
this small 1 that they may not be lingering on the charity of 
their friends or on their country. 

[Here the hammer fell.] : 

Mr. TOWNSEND, of New York. Mr. Chairman, as one of the com- 
mittee who reported this bill I made this matter a subject of serious 
reflection. I had some doubt as to what I ought to do, but reflection 
taught me that I ought to restore, as far as my vote would go, these 
old men to the itions that they occupied before the war. They 
are every one of them invalids, every one of them old men. There 
is not a man of them who has not seen more years than myself. They 
could not have rendered from their age and condition any consider- 
able service to the cause of the rebellion. They have simply been 
guilty of participating in the feelings of the neighborhoods in which 
they were born. Iam a man of pretty strong prejudices, and I feel 
the wrong of the rebellion about as strongly as any man can feel it, 
and yet I know that a man who does not feel to some de; as his 
neighbors feel in times of excitement is either less or more than a man, 
and I do not appreciate very highly the crime which these old men 
have committed in sympathizing—my friends on the other side must 
not find fault with it—in the craze of 1861. I feel now, sir, that I 
am doing not what the gentleman from Massachusetts [Mr. BANKS] 
says, paying a debt—no, not a debt, for the acts of these men for- 
feited all their claims as such upon the Government—but I feel that 
in going for this measure I am doing an act of kindness that 1 owe 
to myself, that I owe to the good men of the neighborhood that I 
represent, that I owe to the feelings of the North, a Representative 
here representing northern men, and I wish it may be so that those 
5 with me in my politics might vote as our friends voted 
in the last Congress, that we shall come forward and do an act of 
magnanimity to these men who in the dark days of our Government 
came forward and struggled manfully for the right, then, as our boys 
who wore the blue stood up manfully in the cause of the Government 
yesterday? I want to do this act as an act of right, and, having done 
it as an act of right, I want to ask my friends on the other side of the 
House coming from the southern side of the Potomac, when you come 
to get on the hustings once more, do remember among the hard things 
you charge upon us—you do not charge us often with hard things 

ere, but to your own people—do tell them that sometimes the north- 
ern heart is not quite as hard as it is often represented to be. 

Now, sir, I believe this act due on the part of the minority, due to 
ourselves. It is a duty to ourselves and a duty to our constituents 
to vote for this bill. What is it ? It is a great sum; it is $500,000; 
that is about the amount of the money we give to these men, the 
money which had been suspended; but if it amounted to $5,000,000 I 
would pay it. Iam not one of those who believe that the country is so 
much distressed as everybody is representing it tobe. It is more dis- 
tressed by the howling of men here on the one side and on the other 
than from any other cause. I felt so the other day when the salaries 
of our foreign ministers were cut down below the position they ought 
to 9 in the courts to which we send them to represent the coun- 
try. I felt that the country was not so much distressed as that it 
could do wrong. We are too poor to afford that, and as to this sum 
of money proposed to be paid to these old men we cannot afford to 

on without paying it. And I should wish, in honor of the country, 
in honor of the to which I belong, in honor of the section of the 
‘country from which I come, that we should vote now, as our represent- 
atives did in the last Congress and the Con, before, to pay to these 
men the money they would have had but for the excited condition of 
affairs in which they lived and participated ; but in the wrong-doing 
that occurred they could take no active part. 

Mr. COX. I do not pro at this late hour to discuss the merits 
or the economy of this bill. I think it would be wise for this House 
to adjourn, so that we may be able to-morrow to take up this bill with 
a more intelligent understanding of the effect of the amendment pro- 

to it. I know that in former Con there was liberality 

on both sides of the House toward the old soldier. This House passed 

3 A, giving this back pay to these old soldiers and the Senate de- 
eated it. 

Mr. HARRIS, of Virginia. Do not call it “ back pay.“ 

Mr. COX. I do not care what you call it, whether “ back pay“ or 
arrears of pensions. While we may economize onthis pension business 
in other directions, according to the investigations made by my friend 
from Pennsylvania | Mr. JENKs] and by his committee, and thereby 
save a half or three-quarters of a million of dollars in the collection 
and settlement of these pensions; and while there may be much room 
for economy in the adjudication of pension claims, I think it would 
be well for the House, before we enter upon any loose legislation by 
way of amendment to this bill, to adjourn until to-morrow, in order 


that we may become better informed in regard to it. I therefore 
move that the committee now rise. 

The motion was agreed to; and accordingly the committee rose, and 
Mr. CLYMER having taken the chair as Speaker pro tempore, Mr. 
BLACKBURN repo that the Committee of the Whole, pursuant to 
the order of the House, had had under consideration the bill (H. R. 
No. 1605) amending the laws granting pensions to soldiers and sailors 
of the war of 1812 and their widows, and had come to no resolution 
thereon. 

UNITED STATES DISTRICT COURT IN WEST VIRGINIA. 


Mr. WILSON, of West Virginia. I ask unanimous consent of the 
Honse that Senate bill No. 472, changing the times of holding terms 
of the district courts of the United States in the State of West Vir- 
ginia, reported from the Senate to-day, be now taken from the Speak- 
er's table for consideration at this time. , The time now fixed by law 
for holding these courts is very near at hand, and it is very impor- 
tant to suitors and members of the bar in that State to know whether 
this bill shall or shall not pass. Hon. John J. Jackson, judge of that 
court, is now in this city, and very desirous of knowing the fate of 
this bill. Lask unanimous consent that it be now taken up and acted 
upon. 

There being no objection, the bill was taken from the Speaker's 
table, and read a first and second time. 

The question was upon the third reading of the bill. f 

Mr. FAULKNER. I move that this bill be referred to the Commit- 
tee on the Judiciary. 

Mr. WILSON, of West Virginia. It is very important that this 
bill should be acted upon now. The time now fixed by law for hold- 
ing the district courts of West Virginia is nearly upon us. I know 
that my colleague [Mr. FAULKNER] has a proposition pending before 
the House to provide for 3 a term oF the court in his own town 
oe n But, if this bill shall pass, it cannot prejudice his 

ill at all. z 

Mr. FAULKNER. It may not prejndice it, but I think it will fa- 
cilitate the whole matter to have this bill referred to the Committee 
on the Judiciary. They can act upon it at their next meeting, and 
recommend such a disposition of it as they may deem proper. 

Mr. BURCHARD, of Illinois. I suggest that the committee have 
leave to report the bill at any time. 

There was no objection, and the bill was accordingly referred to 
the Committee on the Judiciary, with leave to report it any time. 


RE-ISSUE OF PATENTS. 


Mr. DOUGLAS, by unanimous consent, reported from the Com- 
mittee on Patents, as a substitute for House bills Nos. 1242 and 1654, 
a bill (H. R. No. 2273) to amend section 4916 of the Revised Statutes 
in relation to re-issue of patents: which was read a first and second 
time, recommitted to the Committee on Patents, and ordered to be 
printed. 

LEAVE OF ABSENCE. 


Mr. MILLER was granted leave of absence for one week from Friday 
next, on account of important business. 

Mr. WHITING was granted leave of absence for five days, on account 
of sickness in his family. 

Mr. DouGLas was granted leave of absence for one week from Sat- 
urday next. 

Mr. COX. I move that the Honse now adjourn, 

The motion was a to; and accordingly (at five o’clock p. m.) 
the House adjourn 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BLACKBURN; The petition of Calven Sanders, for pay for 
use and destruction of his property by the United States Army, to the 
Committee on War Claims. 

By Mr. BLAND: A paper relating to a post-route from Linn to 
Owen’s Mills, Missouri, to the Committee on the Post-Oflice aud Post- 


oads. 

By Mr. BRADLEY: The petition of 267 citizens of Bay City, Michi- 
gan, that authority be granted for the construction of a bridge across 
the river at Detroit, Michigan, to the Committee on Commerce. 

By Mr. BROWN, of Kentucky: The petition of Charles W. Rash 
and other ex-Federal soldiers, that all honorably-discharged Federal 
soldiers be granted the sum of $200 in lieu of bounty land, to the Com- 
mittee on Military Affairs. 

By Mr. CATE: A paper relating to a post route from Wausan to 
Se Wisconsin, to the Committee-on the Post-Office and Post- 

Also, memorial of the Legislature of Wisconsin, for a post-route 
from Osceola Mills, via El Salem, Sucker Lake, Lincoln Centre, East 
Lincoln, Clear Lake, Black Brook, Wagon Landing, and Alden, back 
to Osceola Mills. to the same committee. . 

By Mr. COCHRANE: The petition of citizens of Allegheny County, 
Pennsylvania, that the present duty on foreign coal may not be re- 
moved, to the Committee of Ways and Means. 

By Mr. CONGER: The petition of Irvin Weston and 60 other citi- 
zens of Lapeer 8 chigan, for a money bounty instead of a 
land bounty to ex-Federal soldiers and the setting aside the equiva- 
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lent amount (in value) of lands as a means of providing for the pay- 
ment of the money advanced, to the Committee on Military Affairs. 

Also, the petition of Reuben Hopkins and 75 other citizens of Huron 
County, Michigan, of similar import, to the same committee. 

Also, the petition of P. R. Weydemeyer and 60 other citizens of 
Tascola County, Michigan, of similar import, to the same committee. 

Also, the petition of 46 citizens of Lapeer, Michigan, for authority 

- for a bridge to be constructed across the River at Detroit, Michigan, 
to the Committee on Commerce. 

Also, the petition of 60 citizens of Vasser, Michigan, of similar im- 
port, to the same committee. 

Also, the memorial of western fishermen and fish-dealers, that the 
duty on gilling-twine be removed, to the Committee of Ways and 
Means. 

Also, the petition of John C. Liken and other citizens of Sebewaing, 
Huron County, Michigan, that a term of the United States district 
on t miy be held at Bay City, Michigan, to the Committee on the 
Judiciary. 

By Mr. COOK: The petition of Charles L. Bradwell, a free man of 
color, resident at Savannah, Georgia, for pay for four bales of cotton 
taken by the United States Government authorities under orders is- 
sued by General Sherman, in 1865, to the Committee on War Claims. 

By Mr. COX: The petition of William Kleingolz, for a pension, to 
the Committee on Invalid Pensions, 

By Mr. DANFORD: The petition of Rev. J. A. Swaney and 260 other 
citizens of Belmont County, Ohio, for the appointment of a commission 
of inquiry concerning the alcoholic liquor trafñc, to the Committee on 
tbe Judiciary. 

Also, papers relating to the claims of Frederick and An us 
Schneider and Robert S. Lacy, for pay for „ taken, , and 
destroyed by the United States Army, to the Committee on War Claims. 

By Mr. DOBBINS: Papers relating to a post-route from Titusville 
to Harbourton, New Jersey, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. DOUGLAS: Papers relating to the claim of William H. 
Winder, for pay for property taken by the United States Army, to the 
Committee on War Claims. 

By Mr. FOSTER: Papers relating to the claim of Alpheus Fobes, 
for inďemnity for loss of funds stolen from him as pension agent at 
New York, to the Committee of Claims. 

By Mr. GARFIELD: Memorial of the American Board of Trans- 
portation and Commerce, in behalf of the construction of a donble- 
track freight railway from the seaboard to the West, to the Commit- 
tee ou Railways and Canals. 

By Mr. HOPKINS: The petition of ex-soldiers of Allegheny County, 
Pennsylvania, that $200 and one hundred and sixty acres of land be 
granted all ex-Federal soldiers who served thirty days and were hon- 
orably discharged, to the Committee on Military Affairs. 

By Mr. JENKS: The petition of Isabella Swem, for a pension, to 
the Committee on Invalid Pensions. 

Also, the petition of Susan W. Marshal, of similar import, to the 
same committee. 

By Mr. KELLEY: The petition of E. D. Ulmer and 3 other survivors 
of the hip-joint amputation, for an increase of pension, to the Com- 
mittee on Invalid Pensions. 

By Mr. LEAVENWORTH: The petition of Mrs. Edwin V. Sumner, 
for a pension, to the Committee on Invalid Pensions. 

By Mr. LUTTRELL: The petition of A. J. Curtis and 50 others, for 
the restoration of the Fort Crook military reservation, California, to 
the public domain and to homestead entry, to the Committee on Mil- 
itary Affairs. 

By Mr. MAISH: The petition of citizens of Wrightsville, Pennsyl- 
vania, that Government aid be extended the Southern Pacific Rail- 
road, to the Committee on the Pacific Railroad. 

By Mr. McCRARY: The petition of citizens of Jefferson County, 
Iowa, for the immediate repeal of the resumption act, to the Commit- 
tee of Ways and Means. 

By Mr. MCFARLAND: The petition of Catharine M. Rector, for a 
pension, to the Committee on Invalid Pensions. 

Also, the petition of T. A. Middleton, for pay as a United States 
oflicer, to the Committee on Military Affairs. 

By Mr. MORRISON: The petition of citizens of Illinois, for the im- 
provement of the yore River and fixing the shore lines thereof, 
opposite the city of Saint Louis, Missouri, to the Committee on Com- 
merce. i 

By Mr. O'NEILL: The petition of Emma H. Young, for relief, to 
the Committee on Invalid Pensions. 

By Mr. OLIVER: A paper relatiwg to the claim of Benjamin J. 
Everitt, to the Committee of Claims. 

By Mr. RANDALL: The petition of John F. Dumas, for money due 
him as an heir of Abigal Dumas under the treaty with France in 1831, 
to the Committee of Claims. 

By Mr. ROSS, of New Jersey: The petition of citizens of the third 
congressional district of New Jersey, that aid be extended the Texas 
Pacific Railroad, to the Committee on the Pacific Railroad. 

By Mr. STONE: Memorial of Oliver Evans Woods, relative to the 
registered-letter system and other of his postal improvements in public 
use; also to his plans for farther augmenting postal efficiency, to the 
Committee on the Post-Office and Post-Roads. 
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By Mr. VANCE, of Ohio: The petition of Sarah Coles, for relief, to 
the Committee on Invalid Pensions. 

By Mr. WARD: The petition of F. Alexander & Sons, J. B. Wen- 
burgh and 56 other ship-owners and agents, for the repeal of the 
shipping act, to the Committee on Commerce. 

By Mr. A. 8. WILLIAMS: Papers with the petition of John Haley, 
for a pension, to the Committee on Invalid Pensions. 

Also, papers with the petition of Thomas W. Hewitt, for a pension, 
to the same committee. 

By Mr. WOODBURN: The petition of T. E. Webster and 78 other 
citizens of Nevada, for a post-route from Winnemucca, Nevada, to 
8 3 California, to the Committee on the Post-Office and 

ost-Roads. 


IN SENATE. 
THURSDAY, February 24, 1876, 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on the 
District of Columbia: 

A bill (H. R. No. 700) to incorporate the Mutual Protection Fire 
Insurance Company of the District of Columbia; 

A bill (H. R. No. 1398) to regulate the practice of pharmacy in the 
District of Columbia ; and 

A bill (H. R. No. 1488) to incorporate the Georgetown and Tennal- 
lytown Railroad Company. 

The bill (H. R. No. 1798) to re-organize the judiciary of the United 
States was read twice by its title and referred to the Committee on 
the Judiciary. . 

The bill (H. R. No. 2270) to provide for the purchase of material 
and for the continuation of tho work on the building for custom- 
house and post-office at Saint Louis, Missouri, was rend twice by its 
title, and referred to the Committee on Public Buildings and Grounds. 


PETITIONS AND MEMORIALS. 


Mr. WINDOM. I present the memorial of John T. Henry, George 
A. Merwin, H. K. Miller, F. B. Thurber, E. R. Durkee, T. F. Lees 
Charles Watrous, A. B. Miller, aud B. P. Baker, a committee appoint 
by the New York Cheap Transportation Association to bring to the 
notice of Congress certain facts pertaining to the question of trans- 
portation; and as the memorial is somewhat lengthy I beg, under the 
rule, to make a brief statement of its contents. The application of 
steam and electricity to the purposes of commerce has resulted in a 
complete and sudden revolution in the commercial and economical 
conditions and customs of the world, and differences in the cost of 
transportation which a few years since were deemed trivial and in- 
significant now decide the welfare of great communities. The old 
common law of highways was based upon the principle of public 
ownership and private use, but when steam rendered the construc- 
tion of a new and improved system of highways possible this func- 
tion of government was delegated to associations of individuals and 
without sufficient restrictions or safeguards. The result is our pres- 
ent inadequate, incongruous, and chaotic system of transportation, in 
which mismanagement and irregularities have been so frequent that 
discredit has been thrown upon American enterprises in all the finan- 
cial centers of the world. The interests of both stockholders and the 
general public have in many cases been willfully di led by 
unprincipled managers who do not exercise even the se interest 
of fostering commerce in order that it may yield the transporter a 
legitimate revenue. The Government regulates our banking and 
other interests, yet here is an interest which in importance overshad- 
ows them all—an interest which shares with the Government the 
power to levy and collect taxes upon the production and commerce of 
all the States, entirely independent of national control. 

In this memorial fl nt cases of discrimination are mentioned 
showing that freight is carried for favored shippers at rates that are 
not given to the general public: 

Bridge companies and other inside organizations are instanced 
which enrich their managers at the expense of stockholders and the 
general public. 

Flagraut instances of stock-watering and kindred abusesare given, 
and in conclusion the memorial states that these abuses have become 
so incorporated in the present system that they cannot be reached by 
ordinary methods of legislation, and that a trunk line of railroad 
should be constructed between the grain-growing sections of the West 
and the Atlantic seaboard, as a regulator to the present system; that 
this may be built and owned by Government and leased for purposes 
of operation, or that Government may aid a private company to con- 
struct such a road, provided that in consideration of such aid a su- 
pervision and control is assumed that will properly protect the public 
interest. 

I beg to say that this committee represents some fifteen hundred of 
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the leading business men of the city of New York. I move that the 
memorial be referred tothe Select Committee on Transportation Routes 
to the Seaboard. 

The motion was agreed to. 

Mr. WINDOM presented a petition of citizens of Polk County, 
Minnesota, praying for the establishment of a mail-route between 
Moorhead and Fisher's. Landing, a distance of eighty miles, by way 

of points named therein; which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. ANTHONY presented the petition of Isabella H. Silvey, widow 
of William Silvey, deceased, late major Fifth United States Artillery, 
praying to be granted a pension; which was referred to the Commit- 
tee on Pensions. 

Mr. ANTHONY. I — also the petition of Amasa Sprague, 
Governor Lippitt, Ex-Governor Smith, and many other leading mer- 
chants and navigators of Providence, Rhode Island, asking that a 
light-house or monument and spindle may be erected on Whale Rock, 
at the mouth of Narraganset Bay. Accompanying this petition is a 
list of more than twenty steamers which ply constantly to Providence, 

assing that dangerous place. There is also a list of losses, amount- 
ing to nearly $50,000 within a few years. I ask the reference of the 
petition to the Committee on Commerce, and hope that it will receive 
their especial attention. It is a dangerous rock at the very mouth of 
Narraganset Bay. Navigation should be protected there by a light- 
house; but as that would be an expensive work requiring submarine 
construction, I will in the actual condition of the Treasury limit my- 
self at present to asking for a monument and spindle, and have pre- 
pared a bill for that purpose. 

The petition was referred to the Committee on Commerce. 

Mr. ANTHONY presented the petition of Mrs. Eliza Sayles Man- 
chester, widow of the late Joseph S. Manchester, captain and com- 
missary United States Army, praying that Congress consider favora- 
bly Ler previous petition to be placed on the pension list; which was 
referred to the Committee on Pensions. 

Mr. CAMERON, of Wisconsin, presented a memorial of the Legis- 
lature of Wisconsin, in favor of the establishment of a daily mail- 
route between Marine Mills, Washington County, Minnesota, via 
Farmington Centre and Osceola Mills, Wisconsin; which was referred 
to the Committee on Post-Offices and Post- Roads. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of increased mail facilities for the northern portion of Sauk 
County; which was referred to the Committee on Post-Offices and 
Post-Roads. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of the establishment of a semi-weekly mail-route from Wausan 
to Colby, via Stettin, Marathon, and Wien; which was referred to 
the Committee on Post-Offices and Post-Roads. 

He also presented a memorial of the E of Wisconsin, in 
favor of the extension of a mail-route and for the increase of service 
thereon from New Glarus in Green County, Wisconsin, to Dayton, 
thence to Brooklyn Station, on the Madison branch of the Chicago 
and Northwestern cose yes Ky which was referred to the Committee on 
Post-Ofiices and Post-Roads. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of increased mail facilities for the counties of Green, Lake, and 
Wanshara; which was referred to the Committee on Post-Offices and 
Post-Roads. 

Mr. KERNAN presented the petition of S. E. E. Perine, adminis- 
tratrix of her late husband, William Perine, praying for the payment 
to the estate of William Perine of certain sums of money alleged to be 
due thereto; which was referred to the Committee on Naval Affairs. 

Mr. HOWE presented a memorial of the Legislature of Wisconsin, 
in favor of increased mail facilities for the counties of Green, Lake, 
and Waushara; which was referred to the Committee on Post-Offices 
and Post-Roads. 

Healso presented a memorial of the Legislature of Wisconsin, in 
favor of the establishment of a daily mail-route between Marine 
Mills, Washington County, Minnesota, via Farmington Centre and 
Osteola Mills, Wisconsin; which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of an appropriation to improve the navigation of the 5 
River; which was referred to the Committee on Post-Offices and Post- 
Roads, avd ordered to be printed. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of the extension of a mail-route and for the increase of service 
thereon from New Glarus, in Green County, Wisconsin, to Dayton, 
thence to Brooklyn Station, on the Madison branch of the Chicago 
and Northwestern Railway; which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of increased mail facilities for the northern portion of Sauk 
County; which was referred to the Committee on Post-Offices and 
Post-Roads. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of the establishment of a semi-weekly mail-route from Wausau 
to Colby via Stettin, Marathon, and Wein; which was referred to the 
Committee on Post-Offices and Post-Roads. i 

Mr. DAVIS presented the petition of George Jackson, of West Vir- 


ginia, praying for the removal of his political disabilities; which was 
referred to the Committee on the Judiciary. 

Mr. MITCHELL, I present a petition very numerously signed by 
citizens of Portland, Oregon, in which they represent that many mines 
of silver and gold are being constantly discovered and developed in 
the Pacific northwest, embracing Oregon; Idaho, Washington Terri- 
tory, Alaska, and the British Columbia, which, together with the 
many mines already developed afford an annual yield of about 
$3,000,000. The Columbia River bars are rich in gold for hundreds of 
miles. They receive deposits of float-gold every annual freshet. This 
large river and its tributaries drain a vast area of auriferous terri- 
tory. The city of Portland is the great commercial center of this ex- 
tensive region. It is of great importance to commerce that a United 
States assay office should be established at that place. They respect- 
fully pray that such action may be taken by Congress as will estab- 
lish such an office at the city of Portland. I move the reference of 
the petition to the Committee on Finance. 

The motion was agreed to. 

Mr. WALLACE presented a petition of citizens of Pennsylvania, 
praying for the passage of a law basing the currency of the country 
on its wealth; which was referred to the Committee on Finance. 

He also presented two petitions of citizens of Pennsylvania, pray- 
ing for the repeal of the bankrupt law; which were referred to the 
Committee on the Judiciary. 

He also presented a memorial of the executive council of the Board 
of Trade of the city of Philadelphia, remonstrating against the repeal 
of the bankrupt law and praying for an amendment of the same; 
which was referred to the Committee on the Judiciary. 

Mr. WITHERS presented the petition of George G. Junkin and 
other citizens of Christiansburgh, Virginia, praying for the repeal of 
ste bankrupt act; which was referred to the Committee on the Ju- 

iciary. 

He also presented a memorial of the city council of Alexandria, 
Virginia, relative to the proposed construction of a monument at 
Yorktown; which was referred to the Committee on Military Affairs. 

Mr. KELLY presented additional papers in relation to the petition 
of Captain George D. Hill; which were referred to the Committee on 
Military: Affairs. 

Mr. HAMLIN presented the petition of Martha Edwards, of Port- 
land, Maine, widow of the late Daniel Brown, United States Artillery, 

raving to be granted a pension for services rendered by her late hns- 
bani in the war of 1812; which was referred to the Committee on Pen- 
sions, 
REPORTS OF COMMITTEES. 


Mr. HAMILTON. I am instructed by the Committee on Pensions, 
to whom was referred the bill (H. R. No. 556) granting a pension to 
Alexander St. Bernard, of Saint Clair County, Michigan, to report it 
back adversely and move its indefinite postponement, 

The PRESIDENT pro tempore. I ask the Senator to allow the bill to 
go on the Calendar. 

Mr. HAMILTON. Very well. 

The PRESIDENT pro tempore. The bill will be placed upon the Cal- 
endar with the adverse report of the committee. 

Mr. HAMILTON, from the Committee on Pensions, to whom was 
referred the petition of soldiers and sailors of the late war, praying 
the passage of an act granting them a bounty of 88.33 per month for 
the time served by them, deducting all bounty heretofore granted by 
the United States, asked to be discharged from its further consider- 
ation and that it be referred to the Committee on Military Affairs; 
which was agreed to. 

Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 375) for the relief of Maria W. Sanders, reported 
it with amendments and submitted a report thereon; which was 
ordered to be 8 

Mr. JOHNSTON, from the Committee on Patents, to whom was re- 
ferred the bill (S. No. 61) for the relief of John R. Harrington, reported 
adversely thereon ; and it was postponed indefinitely. 

Mr. EDMUNDS. I consider myself instructed by the Committee 
on the Judiciary, to whom was referred a paper purporting by the 
indorsement to be the petition of Stephen D. Lee, praying for the 
removal of his disabilities, to return the same to the Senate and ask 
to be discharged from its consideration, because on inspection it is 
found to be acopy of a letter addressed to the President of the United 
States on the 9th of July, 1805. I presume the Senator who presented 
it, the Senator from Georgia, [Mr. GoRDON,] whom I do not now seo 
in his seat, mistook it for some papers that were before the commit- 
tee at the last session; but as the matter now stands we have noth- 
ing to act upon. Therefore I ask that the committee be discharged. 
I think there will be found in the files of the Senate, however, if the 
Senator chooses to have it taken from the files and referred to us, a 
regular petition of this gentleman, for I see by the calendar of the 
Committee on the Judiciary that we reported a bill for his relief at 
the last session, which, through the lateness of the time, did not pass. 

The committee was discharged from the further consideration of 


e paper. 
Mr. HITCHCOCK. The Committee on Territories, to whom was 
referred the bill (H. R. No. 1328) to amend the act entitled “An act 
to enable the people of Colorado to form a constitution and State 
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government, and for the admission of said State into the Unino on 
an equal footing with the original States,” approved March 3, 1875, 
have directed me to report it without amendment and recommend 
its passage. There are reasons why this bill should be promptly 
passed. I presume it will not elicit any discussion, and I ask its 
present consideration. 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion, subject to objection. 

The Chief Clerk read the bill. 

The PRESIDENT pre tempore. Is there objection to the present 
consideration of the bill? 

Mr. MORRILL, of Maine. I should not like to have it passed with- 
out some information on the subject. I reserve the right to object. 

Mr. HITCHCOCK, I will state the object of this bill. By the 
terms of the original enabling act, all those were made voters and 
allowed to vote upon the constitution to be submitted for adoption 
or rejection to the people of that Territory who were then, at the 
time of the pene of the enabling act, entitled to vote. By the 
terms of the bill as drafted, a constitutional convention was provided 
for, to meet at an early day; and had the bill passed in that form, 
that provision would have been proper; but by an amendment placed 
upon the bill in the Senate prior to its passage, the time for the meet- 
ing of the constitutional convention, and consequently for the action 
of the people of Colorado on the constitution which was to be offered 
by that convention to the people, was deferred for more than a year; 
so that the people of Colorado are to vote npon this constitution on 
the 4th of July next. There are a large number of voters, made up 
by emigration which has gone into that Territory since that time, 
who will then be voters under the laws of the Territory, and who 
properly and rightfully ought to vote upon the adoption or rejection 
of the constitution. 

Mr. EDMUNDS. May I ask the Senator from Nebraska what 
length of time the laws of the Territory require in respect of resi- 
dence before the right to vote accrues? 

Mr. HITCHCOCK. Six months. That is one section of this bill. 
The other is uired for the same reason, namely, the deferring of 
the admission of the State by the amendments which were put npon 
the nating act in the Senate, as the Senator from Vermont will re- 
member. 

The provision which has recently been made in other new States 
allowing the balance of the legislative appropriations, whatever that 
might be, to be diverted and used for the payment of the expenses of 
the constitutional convention, was in the original bill; but in conse- 
quence of the amendments of the Senate as to the time of the meet- 
ing of the constitutional convention, the action of the people of Col- 
orado has made necessary the using up of that appropriation, which 
was then ample and would then have been sufficient to pay the mem- 
bers of the convention. That appropriation is now used up. The 
convention is now in session. It has been in session since December 
last. It is now about ready to adjourn, and unless this bill is passed 
and this appropriation made, there will be no money to pay the mem- 
bers. I believe there will be no,objection to the bill. 

Mr. MORRILL, of Maine. I do not know that I have any objection 
to the first feature of the bill. Indeed, I do not know that I shall 
have any objection to it at all; but I notice that it provides for an 
appropriation. Iam not certain in regard to that, and so I ask that 
the bill lie over until to-morrow, that I may examine that feature of 
the bill. I dare say I shall have no objection to the general proposi- 
tion of the bill. 

Mr. DAVIS. I wish to suggest to the chairman of the Committee 
on Appropriations that I think this bill is right in itself. I have 
looked over it; and I hope he will withdraw his objection. It passed 
after a full discussion in the other House, and I looked over that dis- 
cussion, and I believe that the appropriation as asked for here is cor- 
rect. Unless my friend from Maine has special objection, I hope he 
will not insist on the bill being delayed. 

Mr. MORRILL, of Maine. I have no special objection; but the 
general objection I think I have. It makes an appropriation for 
what I do not understand that there is any precedent. 

Mr. HITCHCOCK. I will state to the honorable Senator that there 
is a precedent for it in the admission of my own State. 

Mr. MORRILL, of Maine That is what I want to ascertain. I must 
insist on the bill going over. 

Mr. LOGAN. should like to ask the Chair if the bill goes over 
now till to-morrow will it go over as unfinished business for to-mor- 


row? 

The PRESIDENT pro tempore. It will not; it will require a motion 
to take it up. 

Mr. MORRILL, of Maine. The Senator will have no difficulty in 
getting it up; I will make the motion myself if I think it allowable. 

The PRESIDENT pro tempore. The bill goes on the Calendar. 

Mr. HITCHCOCK, from the Committee on Territories, to whom 
was referred the bill (S. No. 386) approving an act of the Legislative 
Assembly of Colorado Territory, reported it without amendment. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 43) granting a pension to Elizabeth A. Neib- 
ling, reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 


He also, from the same committee, to whom was referred the bill 


(II. R. No. 1596) granting a pension to Ruth Ellen Greelaud, reported 


it without amendment, and submitted a report thereon; which was 


ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Anton Tschudi, late a musician in Company A, Eighteenth 
Regiment United States Infantry, praying to be allowed a peusion 
on account of an accident occurring to him at Atlanta, Georgia, by 
which his leg was broken, necessitating ampntation, submitted an 
adverse report théreon; which was agreed to, and ordered to be printed. 

Mr. ALLISON, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 397) for the relief of Andrew M. Banks, reported 
adversely thereon; and it was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Maria Ann Knauber, widow of Adam Knauber, deceased, pray- 
ing that she may be allowed a pension, asked to be discharged from 
its further consideration; which was agreed to, 

Mr. JONES, of Nevada, from the Committee on Finance, to whom 
was referred the petition of George Hibben, for Hibben & Co., pray- 
ing to have refunded certain taxes and collected on tobacco 
wrongfully, as alleged, submitted a oi ae accompanied by a bill 
(S. No. 490) for the relief of Hibben & Co., of Chicago, IIlinois. 

The bill was read and passed to the second reading, and the report 
was ordered to be printed. F 

Mr. SAULSBURY, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the petition of Augustus Watson, pray- 
ing compensation for the use of his self-sealing, stamped newspaper- 
wrappers, asked to be discharged from its further consideration; 
which was agreed to. 

G. B. TYLER AND k. H. LUCKETT. 


Mr. MITCHELL. The Committee on Claims, to whom was referred 
the petition of G. B. Tyler and E. H. Luckett, assignees of William 
T. Cheatham, have had the same under consideration and have in- 
structed me to report a bill and recommend its passage. 

The bill 155 No. 489) for the relief of G. B. Tyler and E. H. Luckett, 
assignees of William T. Cheatham, was read and passed to the second 


reading. 

Mr. MITCHELL. I will state that this case received the favorable 
action of the committee at the last session, and also of the Senate. I 
ask the present consideration of the bill. 

By unanimous consent, the bill was read the second time, and con- 
sidered as in Committee of the Whole. It provides for paying to G. 
B. Tyler and E. H. Luckett, assignees of William T. Cheatham, 814 
in full for moneys wrongfully collected from Cheatham by the inter- 
nal-revenue collector for the second district of the State of Kentucky 
in 1870, as a tax for keeper of bonded warehouse in December, 186), 
and January, 1870. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


CHANGE OF NAME OF SCHOONER. 


Mr. CONKLING. The Committee on Commerce, to whom was re- 
ferred the bill (H. R. No. 1384) to change the name of the schooner 
Turner and Keller, of Oswego, to that of Falmouth, direct me to report 
back the same favorably, without amendment, and I ask the present 
consideration of the bill, as there can be no objection to it. I can ex- 
plain it in a moment if any Senator wishes an explanation. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


BILLS INTRODUCED, 


Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 491) granting a pension to Eliza S. Man- 
chester; which was read twice by its title, referred to the Committee 


-on Pensions, and ordered to be printed. 


He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 492) making an appropriation for the erection of a 
monument and spindle on Whale Rock, at the entrance of Narragan- 
sett Bay; which was read twice by its title, referred to the Committee 
on Commerce, and ordered to be printed. 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 493) to amend section 993 of the Revised 
Statutes of the United States relating to the District of Columbia; 
which was read twice by its title. 

Mr. EDMUNDS. This bill provides for making the 22d of Febru- 
ary a dies non in respect of commercial paper, like Sundays and the 
Fourth of July, &c. I move that it be referred to the Committee on 
the District of Columbia. 

The motion was a; to. 

Mr. KELLY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 494) authorizing the Secretary of War to cor- 
rect tho Army record of Captain George D. Hill; which was read 
twice by its title, and, together with accompanying papers, referred 
to the Committee on Military Affairs. 

Mr. HARVEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 495) for the relief of William H. Smallwood ; 
which was read twice by its title, and, together with accompanying 
papers, referred to the Committee on Military irs. 

Mr. CRAGIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 496) to provide for means of cheap transporta- 
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tion upon the interior waters, to restore the ocean-carrying trade of 
the United States, and for other purposes; which was read twice by 
its title, referred to the Committee on Commerce, and ordered to be 
printed. 

He also asked, and by unanimous consent obtained, leave to intro- 


duce a bill (S. No. 497) for the relief of Nathaniel McKay; which was 


read twice by its titie, referred to the Committee on Naval Affairs, and 
ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 498) for the relief of Thomas Wilson; which was 
read twice by its title, referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. SPENCER asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 499) in relation to appropriations and ex- 
penditures for the District of Columbia and taxation therein; which 
was read twice by its title, referred to the Committee on the District 
of Columbia, and ordered to he printed. 

Mr. HAMILTON asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 500) to grant certain rights to the Central 
Texas and El Paso Railroad Company and to provide for a continu- 
ous through line of railroad between the cities of the Lower Missis- 
sippi River and the Gulf of Mexico and the Pacific Ocean; which 
was read twice by its title, referred to the Committee on Railroads, 
and ordered to be printed. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 501) to establish certain post- 
routes in the State of Wisconsin; which was read twice by its title, 
referred to the Committee on Post-Offices and Post-Roads, and ordered 
to be printed. 

Mr. BOOTH (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 502) to restore certain lands 
in California to homestead and pre-emption settlement ; which was 
read twice by its title, referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill Se No. 503) to establish a post-ronte; which was 
read twice by its title, referred to the Committee on Post-Oflices and 
Post-Roads, and ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED, 


On motion of Mr. INGALLS, it was 

Ordered, That the papers in Mrs. Mary B. Hook's application for a pension be 
withdrawn from the files of the Senate and returned to the claimant. 

On motion of Mr. CRAGIN, it was 

e That the petition of Delphine P. Baker be taken from the flles of the 
Senate and referred to the Committee on Military Affairs, 

On motion of Mr. MITCHELL, it was 


Ordered, That the petition and rs of J. M. Keeler be taken from the files 
and referred to the Committee on tary Affairs. 


PENSIONERS OF THE WAR OF 1812. 


Mr. WITHERS. I move for the ee consideration of the bill 
(S. No. 89) to amend the act entitled “An act granting pensions to 
certain soldiers and sailors of the war of 1812, and the widows of de- 
ceased soldiers,” approved February 14, 1#71, and to restore to the 
pension-rolls those persons whose names were stricken therefrom in 
consequence of disloyalty. 

Mr. SHERMAN. A bill of a similar character is now pending in 
the House of Representatives and under consideration there. 

Mr. WITHERS. That is a bill mach more extensive in its scope 
than the present bill. This is not liable to the objections that I pre- 
sume will be made to the bill pending in the House of Representa- 
tives. This is a bill very limited in its scope, the object of which is 
very apparent. Isuppose it will not lead to discussion. It was unan, 
imously reported by the Pension Committee of the Senate. 

Mr. SHERMAN. If the Senator really thinks it is worth while to 
have the two Honses engaged in the discussion of the same subject- 
matter at the same time, very well. 

Mr. WITHERS. I will state frankly that there, will be probably 
very little difficulty in securing the passage of this bill; but I appre- 
hend there may be great difficulty in securing the passage of the bill 
pending in the other House. 

Mr. SHERMAN. Ishall make no objection to the bill being taken 


up. 

Mr. WRIGHT. I ask that the bill be read for information before 
the question is ed on taking it up. 

The PRESIDENT pro tempore. The bill was reported by the Com- 
mittee on Peusions with an amendment to strike out all after the en- 
acting clause and insert the substitute which will be read. 

The Chief Clerk read the reported substitute, as follows: 


That the Secretary of the Interior be, and he is hereby, authorized and directed 
to restore to the pension: rolls the names of all persons now surviving, heretofore 
pensioned on account of servico in the war of 1812 against Great Britain, or for 
service in any of the Indian wars, or for service in the Mexican war, and whose 
names were stricken from the rolls in pursuance of the act entitled An actauthor- 
izing the Secretary of the Interior to strike from the pension-rolls the names of 
such persons as have taken up arms against the Government, or who bave in any 
manner encouraged the rebels,“ approved February 4, 1862; and that the joint reso- 
lution entitled “Joint resolution prohibiting payment by any officer of the Govern- 
ment to any person not known to have been 1 7 to the rebellion and in favor 
of its suppression,” approved March 2, 1867, be, and the same is hereby, so modi- 


fied as to anthorize the payment of claims under this act: Provided, That no pen- 
sions shall be paid to any one whose name shall be so restored for the time during 
which his name was stricken from the pension-rolls. 

Sec. 2. That all jointresolutions, acts, or parts of acts inconsistent with the pro- 
visions of this act are hereby repealed so far as such conflict may exist. 

Sec. 3. That this act shall be in force from and after its approval. 


Mr. CONKLING. Is there a written report with that bill? 

The PRESIDENT pro tempore. There is. 

Mr. CONKLING. T shoul like to hear that read. 

The Chief Clerk read the following report, submitted by Mr. WITH- 
Ens from the Committee on Pensions on the 3d instant: 

The Committee on Pensions, to whom Senate bill No. 89 was referred, submit the 


bay ek report: 
The bill provides for on the pension-rolls the names of all soldiers of the 


placin 

war of 1812 and the widows oe tes soldiers who married prior to 1850. It also pro- 
poses to restore to the pension-rolls the names of all stricken therefrom in pursn- 
ance of the act entitled “An act authorizing the Secretary of the Interior to strike 
from the pension- the names of such persons as have taken up arms against 
the Government, or who have in any manner encouraged the rebels.” It also pro- 
poses to modify the joint resolution prohibiting payment by any officer of the 
Government to 9 not known to have been op to the rebellion and in 
favor of its supp on,” so as to permit payments under this act. 

The committee propose to amend the bill by striking ont all that portion which 
provides for placing on the pension-rolls the names of all surviving soldiers of the 
war of 1812 and the widows of such as married prior to 1830, because there was a 
division of sentiment as to the propricty of such action and because the passage of 
such a bill would involve a heavy charge upon the Treasury. They therefore rec- 
ommend simply the restoration to the pension-rolls of the names of such persons 
as were stricken therefrom under the Poris of the act of February 4, 1882, with 
a proviso which forbids the payment of any pension for the time during which 
theso pensioners were Sppe $ 

The passage of this bill is demanded by considerations of humanity and justice, 
as its beneficiaries would be those only who had suffered from wounds or other dis- 
ability received in the service of the Government, and the number of these is so 
small that the Treasury will be taxcd to a very trivial amount by the passage of 
the bill. The Commissioner of Pensions informs the committee that the whole num- 
ber of persons stricken from the rolls under the provisions of the act of 1862 was 
four hundred and sixty-four. This number at $96 per year 1s $44,544. But in re- 
ality not more than half of this number now survive, as the mortality among them 
is constantly increasing with their increasingage. So that it may be safely assumed 
that the probable charge on the Treasury will not probably exceed $20,000. 


Mr. WRIGHT. Withont committing myself at all for or against 
this bill, I suggest to my friend from Virginia that it is not at all 
oe he can dispose of it this morning. As has been suggested 

y the Senator from Ohio, (if we may refer to that,) this question at 
least in some form is before the House of Representatives in a bill 
they are now considering. Itseems to me that the whole subject of 
it is covered by the bill Ney ab at present considering. I suggest to 
him, therefore, that it can hardly be disposed of this morning, and 
that he had better allow it to pass over. I think it is a matter of 
such importance that we at all events ought to have an opportunity 
of examining it more fully than we can possibly do in the ten minutes 
left of the morning hour. 

Mr. WITHERS. I gave notice on two or three previous occasions 
of my purpose to call up the bill and indicated its character in order 
that Senators might have an ample opportunity to look into the mat- 
ter and inyestigate it and decide for themselves what course to take. 

Mr. WRIGHT. If I remember correctly, the Senator from Virginia 
gave notice that he would call up the bill so soon as the then pendin 
order was oposa of, but that pending order is not yet disposed of. 
When it shall be disposed of, then of course he will be entitled to his 


lace. 
? Mr. WITHERS. I will state that a previous notice, however, had 
been given while a previous bill was pending; but I was unable to 
secure the attention of the Chair in order to get up the bill when that 
measure was disposed of, and other business took its place. 

With regard to the objection urged by the Senator from Iowa that 
this may possibly be troubling us with donble legislation on the same 
subject, I will only repeat what I said to the Senator from Ohio, that 
the scope of this bill is so much less than that of the bill now pend- 
ing in the House of Representatives that I hope this bill can be 
passed without opposition inasmuch as it received the unanimous as- 
sent of the Committee on Pensions, but I am very doubtful as to the 
fate of the other bill, and consequently I prefer securing favorable 
legislation on this bill if it can be had. That is my reason for bring- 
ing it up now. 

s is stated in the report connected with the bill, it involves a very 
small charge on the Treasury. Three years ago the number of per- 
sons who had been dropped from the rolls was reported as being four 
hundred and sixty-four. That dropping, you must remember, was 
about fourteen years ago. The mortality in that class of pensioners 
exceeds 10 per cent. per annum; so that the Senate will see at once 
that the number of pensioners put upon the roll under this bill, if it 
shall pass, will be very small. They are all persons aged, and infirm 
by reason of disabilities incurred if not by age; and I had supposed 
that these circumstances would ee secure the favorable consid- 
eration of the Senate for the bill which I have reported; and proba- 
bly it will not occupy much time in its consideration. 

MAN. I should like to ask the Senator from Virginia a 
question. If this bill is confined simply to restoring to the rolls the 
names that were once there, it would not be a very important matter, 
and I certainly should not stand in the way of that being done. 

Mr. WITHERS. That is all it does. 

Mr. SHERMAN. They were stricken from the rolls during the war, 
living in States which were in rebellion and armed opposition against 
the Government of the United States. That was proper enough, and 
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Not 


the war. 
only those who participated in or sympathized with the rebellion, but 
all who lived in the rebellious districts, might very properly, from 


as a matter of course we could not pay them durin 


motives of public policy, have been stricken from the roll. Money 
ought not to have been sent to anybody, even to a loyal man, in the 
Southern States at a time when the States themselves were in armed 
hostility to the Government of the United States. nets 

But I rose to ask the Senator from Virginia whether this bill does 
not go further, whether it does not also open the benefits of the law 
granting pensions to the soldiers of the war of 1812 to all those who 
may have lived in the Southern States, without regard to their par- 
ticipation in the rebellion. The general pension act for the soldiers 
of the war of 1812 was passed since the war of the rebellion was 
over, and we are now paying in the neighborhood of $2,000,000 a 
year as pensions to soldiers who served for sixty days in the war of 
1812, or their widows. It seems to me that the last clause of this 
bill from line 14 on, which repeals the joint resolution prohibiting pay- 
ment by any officer of the Government to any person not known to 
have been op to the rebellion and in favor of its suppression 
will open the door to applications by all classes of persons who serve 
in the tet of 1812 for pensions under the act of 1871. Am I correct 
in that 

Mr. WITHERS. If the Senator will examine the bill, I think he 
will find that his impressions are not correct. The bill simply pro- 
vides for the restoration to the pension-roll of those persons whose 
names were stricken from it under the act of 1862; and the proviso 
which he last referred to, repealing the joint resolution prohibiting 
the payment of any money by an officer of the Government to persons 
who were concerned in the rebellion, only proposes to re so much 
of it as would prevent officers making payments under the provisions 
of this act. It does not repeal the sans resolution in toto, It still 
remains in force with regard to all other claimants under any law, and 
only authorizes the 1 90 of this ee class of pensiono: 
The repeal is confined to what may affect this particular class. It is 
restricted in terms to that number. 

Mr. SHERMAN. And this bill does not extend further? 

Mr. WITHERS. This bill does not extend to any one else. 

Mr. SHERMAN. To no other pensions? à 

Mr. WITHERS. Not to pensions originating or authorized under 
any subsequent legislation of Congress. 

Mr. SHERMAN. Nor to back pensions accrued? 

Mr. WITHERS. No; it specitically excludes the payment of ar- 

I will state that every effort possible has been made to 

secure such a bill as would command the assent of the Senate with- 
out much dissension, and hence it has been limited in its operations. 

Mr. CONKLING. It seems to me that it occurred very naturally 
to the Senator from Ohio, especially if he listened to the reading of 
the report, that the bill might not be well suited to the apparent pur- 
pose of the report. I observed from the reading of the Secretary a 
statement that the design was to pay no one eee those who had 
been wounded in the service. That is another mode of stating that 
the only purpose is to restore those to the pension-rolls whose names 
were actually borne on those rolls prior to that legislation which gave 
pensions to the soldiers of the war of 1812, who never suffered wounds 
or disability, upon condition only that they had served for sixty days. 
Restoring to the rolls those whose names were upon the rolls anterior 
to that legislation, and doing nothing more, would very likely, inde- 
pendent of the question which arises in another part of the bill, have 
no effect except that which the Senator from Virginia now ascribes 
to this bill. agree, however, with the Senator from Ohio, that by 
reason of the words to which he has called attention and also of other 
words preceding those, if this language were to be enacted into law 
as it stands, more than a question would be left whether every man 
in the South is not put upon a footing with every man everywhere 
else, and so vice versa, irrespective of 1 position in the late civil 
War. 

That the Secretary of the Interior be, and he is hereby, authorized and directed 


to restore to the pension-rolls the names of all 7 now surviving, heretofore 
pensioned on account of service in the war of 1812 against Great Britain. 


I stop there. What does that mean—“ heretofore pensioned ?” 
Surely the meaning is not confined to those whose names were found 
upon the pension-rolls, who were the actual recipients of pensions. 
Obviously, I think, stopping there, the words would embrace all those 
who by law, by legislative action, by the grant of the Government, had 
been 3 as pensioners, whether their applications had been 
made or. whether their pensions had been received or not. 

Or for service in any of the Indian wars, or for service in the Mexican war. 


Now come the words which the Senator from Virginia no doubt 
supposed qualified this: 

And whose names were stricken from the rolls in pursuance of the act entitled 
“An act authorizing the Secretary of the Interior to strike from the pension-rolls 
the names of such persons as havo taken up arms against the Government, or who 
have in any manner encouraged the rebela,” approved February 4, 1802. 


If those words have the effect which I am bound to suppose the 
committee intended they should have, and that meaning is clear, no 
doubt their effect would be to restrict and confine the operation of 
this act; but it seems to me that apter words than those and more 
uumistakable can be used if that be the purpose of their use. 


But now look a little further: 


And that the joint resolution entitled “Joint resolution prohibiting payment by 
any officer of the Government.to any person not known to have been opposed to 
the rebellion and in favor of its 8 approved March 2, 1867, bo, and the 
same is hereby, so modified as to authorize the payment of claims under this act. 


„Of claims under this act.” It struck me when I first read those 
words that they could hardly be accidentally ambiguous and vague. 
If the purpose is to permit him to pay the pensions heretofore stated, 
that is one thing, but the purpose seems to be to permit him to pay 
“claims under this act.” 

Mr. WITHERS. I will ask the Senator, with his permission, what 
claims can arise under the act other than pension claims? 

Mr. CONKLING. I will answer the honorable Senator in the way 
in which I intended to anticipate his question. As a rule of legisla- 
tion, as a rule of drawing legal papers, it is always safe to say what 
you mean, in place of saying something else and trusting to Provi- 
dence that it may not be held to mean anything except the particular 
thing in view. Now, a pension allowed, adjudicated, paid, the name 
of the pensioner upon the peusion-roll, the whole thing consummated 
and completed, ceases to bea claim at large; it is a liquidated, ascer- 
tained, and I may say, adjudicated and settled matter. A claim is a 
vaguer, a more roving, a more general phrase. Therefore I would 
criticise this language if the statement were “ the claims specified in 
this act ;” but it is not even that; the article is not there; the words 
are “ claims under this act.” “Claim,” I believe, is the broadest single 
word known to the law. It embraces every requisition or demand, es- 

ecially if it concerns money, which one person may have upon another. 
Row this bill assembling together in a group those who were entitled 
to pensions for service or wounds in three wars, if nothing more, pro- 
poses to repeal an act which in general terms prohibits payment to 
certain classes of persons, or rather modifies it so far as to enable pay- 
ments to be made for claims under this act. 

I submit to the honorable Senator that it is not worth while to be 
so economical in the employment of terms as not to make this bill 
declare, if that be all it means, that notwithstanding that joint reso- 
lution these pensions shall be paid. Certainly there can be no mis- 
take about that; and I do not mean of course to ascribe to anybody 
an intention to do anything more. I criticise the bill as I find it, and 
I forbear to say anything of what my impression would be touchin, 
the general matter; but before we come to that, it seems to me wel 
that the bill should be made to express truly and unmistakably, if it 
does not, the intention of the committee as disclosed in the report. I 
think as it stands it is open to an endeavor on the part of many per- 
sons whom the intention is not to embrace, to make their claims among 
those which are covered by the bill. 

Mr. WITHERS. I will state with the utmost frankness that the 
terms were not used designedly to make them ambiguous, or to open 
the way for any character of claims to be collected under it, other 
than those that are enumerated and specified in the bill. 

Mr. CONKLING. The Senator of course does not understand me 
to intimate that I supposed they were. I did not intend to impute 
any such ping s 

Mr. WITHERS. Ivery 1 accept the statement just made 
by the Senator; while it is true that a previous remark of his in m 
opinion left it open to that imputation. I accept his statement wit 
great pleasure. 

I will state further that I am not learned in legal lore; but there 
are several gentlemen on the committee who are lawyers of high re- 
pute. This bill has received their careful scrutiny and consideration, 
and is the product of their united judgment; and, so faras I am con- 
cerned, I will very cheerfully state that any suggestion that will meet 
the views of the distinguished Senator from New York, restricting 
the operation of this bill specifically to pensioners, would be perfectly 
agreeable tome. I have not the slightest objection to the bill being 
amended to that extent. It is designed simply to apply to the class 
of pensioners who are enumerated in it, and I will state that accord- 
ing to my construction of language it seems to me im ible that it 
could apply to any other class than those enumerated, namely, those 
whose names were stricken from the rolls under the operation of the 
law of 1862, and it cannot by possibility open the question of claims 
vodor 4 law of 1871 granting pensions to the survivors of the war 
0 

Mr. MORRILL, of Maine. 5 will evidontly cause moro 
debate, and I feel myself authorized to say that the Senate ought to 
vote on the regular order of yesterday, which isthe question of laying 
on the table a subject-matter which has been sufficiently long before 
us to enable us to dispose of it in no longer time than is necessary to 
call the roll. I call for the regular order. 

The PRESIDENT pro tempore. The Senator from Maine calls for 
the regular order, which is the unfinished business of yesterday. 

Mr. JOHNSTON. I only desire to make a suggestion to amend the 
pension bill to meet the views of the Senator from New York, 

Mr. MORRILL, of Maine. The Senator will have an opportunity 
when the other matter is disposed of. 


DISTRICT 3.65 BONDS. 


The PRESIDENT pro tempore. The Senator from Maine insists on 
the regular order, which is the unfinished busiuess of yesterday. The 
committee of conference having made a report on the joint resolut ion 
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(H. R. No. 52) directing the commissioners of the Diatriet of Colum- 
bia to pay the interest on the bonds issued in pursuance of the act of 
Congress approved June 20, 1874, out of any funds in the United 
States Treasury subject to the requisition of said commissioners, and 
for other purposes, the Senator from New Hampshire [Mr. WapDLEIGH ] 
moved to reconsider the vote by which the report was concurred in. 
The Senator from Maine [Mr. MORRILL] moved to lay that motion on 
the table; and the question is upon laying on the table the motion 
to reconsider. 

Mr. SAULSBURY. I want to inquire whether or not a motion to 
indefinitely postpone the motion to lay on the table is in order? 

The PRESIDENT pro tempore. It is not. The motion to lay on the 
table takes precedence. The question is on laying on the table the 
motion to reconsider. X 

Mr. SARGENT. I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken resulted—yeas 
34, nays 28; as follows: 

YEAS—Messrs. Allison, Anthony, Booth, Boutwell, Cameron.of Wisconsin, 
Christiancy, Clayton, Conkling, Cragin, Davis, Dawes, Dorsey, Edmunds, F. 5 
Lay apie ord Hamlin, Howe, Ingalls, Jones of Nevada, McMillan, Mitchell, 
Morrill of Maine, Morrill of Vermont, Morton, Oglesby, Paddock, Sargent, Sher- 
man, Spencer, Wadleigh, West, Windom, Withers, and Wright—i4. 

NA YS—Messrs. Alcorn, Bayard, Caperton, Cockrell, Cooper, Eaton, Fnglish, 
Goldthwaite, Gordon, Harvey, Hitchcock, Johnston, Jones of Florida, Kell, Ker- 
nan, Key, Logan, McCreery, McDonald, Marey, Merrimon, Patterson, Ransom, 
Robertson, Saulsbury, Stevenson, Wallace, and Whyte—23. 

ABSENT—Messrs. Bogy, Bruce, Burnside, Cameron of Pennsylvania, Conover, 
Dennis, Hamilton, Norwood, Randolph, and 'Tharman—10. 


So the motion to reconsider was laid on the table. 
ORDER OF BUSINESS. 


Mr. WITHERS. If that matter has been disposed of, I call up 
Senate bill No. 89. 

Mr. HOWE. I call for the regular order. 

Mr. WITHERS. Senate bill No. 89 wasinformally laid aside in order 
that the conference report, which was the regular order pending at 
the 3 last night, might be disposed of. That has been 

is of. 

r. HOWE. I should be very glad to get the action of the Senate 
upon the bill that was under consideration yesterday, and which was 
laid aside informally to consider the conference report touching the 
District of Columbia. 

Mr. WITHERS. My understanding was that the bill in my charge 
was laid aside at the close of the morning hour to take up the un- 
finished business of yesterday. That having been disposed of, I ex- 
pected that the bill under consideration this morning would come up 
again. I simply desire, if that is the case, to move an amendment to 
corar 1285 objection of the Senator from New York, and proceed with 
the bill. 

The PRESIDENT pro tempore. The Chair understands that the bill 
(S. No. 32) conferring exclusive jurisdiction over Indian reservations 
upon the United States courts and for the punishment of crimes com- 
mitted by and against Indians was laid aside yesterday for the purpose 
of considering another measure. It was not called up before the day 
expired. leaving the unfinished business the motion to lay on the table 
the motion to reconsider, aud therefore it was shut out. The Senator 
from Virginia has obtained the floor and can get the sense of the Sen- 
ate on his motion, and if he fails in that the Senator from Wisconsin 
will be recognized. 

Mr. EDMUNDS. What is the motion? 

The PRESIDENT pro tempore. The motion of the Senator from Vir- 
ginia is to proceed to the consideration of Senate bill No. 89. 

Mr. KEY. I rise tosuggest to my friend from Virginia that I think 
it will be better to let his bill lie over. The House of Representa- 
tives is now acting upon a question of a similar character, and if the 
House bill is sent here, and a bill from the Senate is sent to the 
House, the result will be to embarrass and confuse the whole matter. 
It seems to me it would be better for the Senate to wait until the 
House bill arrives here, so that we can have both bills before us and 
a upon one bill, Otherwise our bill may be lost in the House and 
the Honse bill lost here, and leave us at a great disadvantage as I 
conceive. 

Mr. WITHERS. Iam perfectly willing to take any action in the 
matter that may be deemed most desirable; and, as I understand the 
friends of the measure informally laid aside yesterday are exceedingly 
anxious to get a vote on it, I will allow this bill to go over. 

The PRESIDENT pro tempore. The Senator from Virginia with- 
draws his motion. 

Mr. INGALLS. With the understanding that after the conclusion 
of the pending bill it may be resumed. 

Mr. EDMUNDS. L hope the pension bill will not be taken up to- 
day. It is a matter which ought to undergo considerable considera- 
tion, so that we may know exactly what principle it is we are adopting 
in connection with it, and therefore I hope it may not be taken up 
until to-morrow. I want to look at the law. 

4 — SOENE I submit to be printed an amendment to the pen- 
on bill, 

The Chief Clerk read the amendment, which was to add at the end 
of the first section the following proviso : 

Provided further, That no persons shall be restored to the pension-rolls under this 
act unless the Commissioner of Pensions shall be satisfied by evidence of the iden- 
tity of such person, and that such person is now surviving. 


Mr. WRIGHT. Before this matter passes from the attention of the 
Senate, I wish to call attention to the fact that this bill has not been 
yet before the Senate; it has not been taken up. It has been spoken 
of as if we were to resume its consideration as soon as we dispose of 
the pending measure. 

The PRESIDENT pro tempore. The motion for consideration has 
not been put. 

Mr. ALLISON. I desire to give notice, as I did yesterday, that im- 
mediately on the conclusion of Senate bill No. 32 I shall move to take 
up House bill No. 810, being the Military Academy appropriation bill. 


PERSONAL EXPLANATION, 


Mr. WEST. Mr. President, on coming into the Chamber this morn- 
ing, my attention was called by a brother-Senator to a calumnious 
notice in a newspaper, the Baltimore American and Commercial Ad- 
vertiser, referring to myself. I send it to the desk and ask the Clerk 
to read the marked paragraph. 

The Chief Clerk read as follows: 


THE WHISKY-RING LIGHTNING. 

The statement is telegraphed West and South from here to-night that the Attor- 
ney-General is in ession of suflicient evidence to ask for the indictment of Col- 
lector Casey, of New Orleans, and Senator West, of Louisiana, for complicity in 
the New Orleans whisky frauds. Also, that, if indictments are found, the Treas- 
ury Department will ask that the cases be removed from Judge Billings's court, in 
Louisiana, before Judge Emmons, in Tennessee. 


Mr. WEST. As soon as my attention was called to that I addressed 
a communication to the Attorney-General, which I ask the Clerk to 
read, and he will see the reply on the reverse of the paper. 

The Chief Clerk read as follows: 

WASHINGTON, D. C., February 24, 1876. 

Dran Sie: I to call your attention to the accompan new: r with a 
marked ee stating that you have in your — Pade warrant- 
ing an indictment being found against me. 

Permit me to inquire whether any such statement is authorized by you and 
whether you havo such information ! 

Very respectfully, &c., 
Hon. EDWARDS PIERREPONT, 
Attorney-General United States. 


J. R. WEST. 


Senator WEST: 
Not one word of truth in it. I never heard a word about it until your note. 


Yours truly, 
z EDWARDS PIERREPONT, 
Attorney-General. 


Mr. WEST. Iwill not detain the Senate longer with this subject 
further than to say that the malice that dictates all these current at- 
tacks upon myself is beneath my contempt. 

INDIAN RESERVATIONS. 


Mr. HOWE. I move that the Senate resume the consideration of 
Senate bill No. 32. 

The motion was to; and the Senate resumed the considera- 
tion of the bill (S. No. 32) conferring exclusive jurisdiction over In- 
dian reservations upon the United States courts, and for the punish- 
ment of crimes committed by and against Indians, the pending ques- 
tion being on the amendment proposed by Mr. WINDOM, to insert at 
the end of the second section: 

And provided further, That the provisions of this act shall not apply to that part 
of the Sioux reservation lying between the north and south forks of the Cheyenne 
River and east of the east line of Wyoming Territory. 


Mr. HOWE. Mr. President, I wish the Senator from Minnesota 
would not press that amendment. If he will press the amendment, 
I wish he would amend it, and I think he will amend it. He does 
certainly want the first section of this act to apply to that reserva- 
tion. There is not a reservation in the world to which the first sec- 
tion is as important as it is to that. That is the only law which will 
secure life or property or tend to secure life or property among the 
white squatters. I wish the Senator would not press the amendinent 
at all, because I think we ought to take up the subject of that reser- 
vation, seriously consider it, and legislate with direct reference to 
that; but if you will not except it from the operations of any part of 
this bill we shall be driven to that legislation before we are ninety 
days older, I think. If you except it from the operations of this bill, 
then we shall not be driven to consider the subject until we are driven 
by the exigencies of war, which will be very soon, I fear. But if Sen- 
ators think it best to press that amendment upon this bill, I should be 
glad to have the vote of the Sonate upon it. If we adopt the amend- 
ment, the Sioux reservation will not be any worse off than it is now; 
and then we shall have the first section and the last section, and that 
will be legislation, and legislation in the right direction; and I would 
rather have that than nothing. But I did want to escape the discus- 
sion of the whole Indian question, and I thought we might escape it 
while this bill was pending. 

Mr. WINDOM. The reasons given by the Senator from Wisconsin 
for asking me to withdraw this amendment are precisely those which 
induced me to offer it. My desire is that we shall legislate directly 
upon this question of the Sioux reservation; but Ido not think it 
proper to pass this bill legislating upon that question now without 
the full consideration which it demands; and I want to make it an 
exception, and reserve it for specific action hereafter; and that is 
wherein I think this amendment is misunderstood. It is not that I 
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wish now to settle definitely the question with reference to the Sioux 
reservation, but that I wish to take no action upon it now, so that we 
may hereafter fully consider it and specifically legislate upon it. 

I have no objection myself to the modification suggested by the 
Senator from Wisconsin. Ido not know whether my friend from Iowa 
has or not. 

Mr. ALLISON. Not particularly. 

Mr. KERNAN. Mr. President, I hope, so far as this bill is in the 
direction of punishing persons who unlawfully trespass upon the 
Indian territory, that it will be adopted. I, with some regret, heard 
it argued yesterday that we should not pa this bill protecting the 
Indians by punishing those who unlawfully enter upon their territory, 
because, forsooth, the Indians had violated some treaty, and therefore 
our people should be allowed to goin with the strong hand upon them 

and do as they please. Sir, we neither do justice to the Indians nor 

justice to the people of the United States or their Government when 
we yield to any such argument as that in treating with those who 
occupy the position toward us of these unfortunate Indian tribes. 

Sir, I believe I speak what every one will recognize when I say that 
in the adjoining British territory there has not, in the memory of 
any one, been an Indian war; nay, it is said there has scarcely ever 
been a white man killed by Indians there. I think the reason is that 
the policy pursued by the government there has been wiser, juster, 
and firmer than ours. Unfortunately for this country and its Gov- 
ernment we are constantly having wars with the Indians, because 
they claim that they are wronged and that the Government does not 
protect them against wrong. I think that, if some Indian speaker 
could rise on this floor and give us the views of his people from their 
stand-point, he would claim that it was they who had been crowded 
and wron by irresponsible parties, in violation of treaties and in 
violation of their rights, and that they had been thus wronged be- 
cause our Government, when we set apart a territory for these people 
and agreed that they should have protection in it, has failed with the 
strong hand, as we ought to have done, to prevent our people going 
in there when the thirst for gold, or the thirst for anything else in the 
way of making money, sends a crowd there, unless we prevent it. 

This bill simply prescribes that persons who are unlawfully upon 
the Indian territory, and who refuse to leave it when they are noti- 
fied to do so, shall be punished in courts of law; at least that is 
one of its provisions. As the chairman of the Committee on the 
Judiciary said, it prescribes certain penalties for violations of law in 
reference to the Indians and provides a court wherein such offenses 
can be punished. I think we should pass it, and I think we should 
pass it especially in justice to ourselves and our own people and our 
own Government, What are the arguments against it? It is said 
“You cannot execute this law; a thousand men have already gone, 
thirsty for gold, in violation of the laws of the United States and its 
treaties, into the territory of the Sioux Indians, to dig gold; and you 
cannot stop them.” Well, sir, I think we should at least impose pen- 
alties upon them and provide courts that shall try them; and I do not 
believe the day has yet come when we can afford to say “ We will not 
enforce the laws in favor of these helpless, uneducated, barbarian 

people,” if you choose to call them so, “as against our own citizens.” 
Ve would do it, sir, if a strong government told us we must, and I 
am sure we will do it more willingly and more sternly and firmly 
when a feeble people, who are in some sense wards of ours, are vic- 
tims of these unlawful intrusions. 

It is said again,“ They are violating the treaty.” If it be so, our 
Government has taken no action in that direction; and the chairman 
of the Committee on the Judiciary well asked, “Can every man take 
it into his own hands to get even by plundering them of their timber 
or of their gold or anything else on their reservation?” No, sir; I 
know that the eel throughout the country is that this story of 
the action of our . the Indians is a sad one, and one that 
we deeply regret. The feeling is that we should sternly enforce the 
law on the borders, and then there will be peace; but, if we here 
argus that, because we claim that the Indians have done something 
and our people have gone there lawlessly, we will not try to prevent 
it, of course we shall have Indian wars, and the vengeance of the 
uneducated savage, who really thinks he is vindicating his rights, 
will fall as usual, not on the bold trespasser, but on the defenseless 
people of the border. 

I am in favor of saying firmly that we will pass every law which 
we think will prevent our people intruding upon Indian territory ; 
and that we will do it, first, because it is just to this unfortunate 
race; and, secondly, because we owe it to ourselves as a great and 
strong Propia and a people that have not become deaf yet to the 
voice of those who call upon us to do our duty in protecting these 
people in their territory, because it is our duty to do it, and because 
it is wise policy to do it; for thus, in my judgment, we can have that 
peace which has been so fortunate for the Indians and so fortanate 
for the whites in the adjoining province of Canada. There they have 
no wars, because the government protects the Indians in their rights, 
hearkens to their complaints and remedies them or satisfies them 
that they are wrong, and does it in a fair, peaceful way, not saying, 
“We will do nothing, but let our people ko are tempted by gold or 
anything else which will enable them to make money, intrude wrong- 
fully on the territory of the Indians.” 

I hope we shall pass the bill, and then I will unite with the Sena- 


tor from Wisconsin in taking up this subject of the Indian territory 


and seeing if we cannot show everybody that we will protect the 
Indians and repress our own people from violating, their territory 
contrary to the rights of the Indians. 

Mr. WINDOM. I have so often heard this comparison made be- 
tween the treatment of Indians in the British possessions and our own 
that it has become to me something of “a thrice-told tale.” I think 
the distinction is so clear that every one who has given attention to 
Indian affairs must understand it. It is not a difference in the legis- 
lation of the two countries upon Indian affairs, but it is a difference 
in the circumstances which surround the Indians in this country and 
in the British possessions. In this country, spite of all you can do, 
civilization will continue to pass westward and oceupy the rich plains 
of our country. You cannot, if you try, prevent the American citi- 
zen from taking possession of these valuable lands. We never have 
tried to prevent it, and I think we never should. 

But, on the other hand, in the British possessions there has been 
no such irritating cause as has existed in this country. No settlers 
press upon Indian hunting-grounds in the northwestern British pos- 
sessions, but, on the contrary, the white men who have gone there for 
the last half century or more have been employés of the Hudson Bay 
Company largely, who went into that country as trappers and hunters 
and who furnished to the Indians ammunition and arms for hunting 
and anything else that they wanted in pay for furs brought in by 
the Indians. The whole system in that country has been to work in 
connection with the Indian in the very line in which he chose to be 
employed. White men have gone there to help the Indians as hunt- 
ers, and so long as they simply work with them, do not interfere with 
their hunting-grounds, but rather furnish them with material for 
hunting, there will be no Indian wars. That is the whole reason of 
the difference between the northwestern British possessions and our 
own. It is not because Canada or the British government has treated 
the Indian question more wisely than we, but it is owing to the differ- 
ence in cireumstances, which are beyond our control. 

Now, sir, with reference to this treaty, a single word in answer to 
my friend from New York. Idonot admit that those who seek to except 
this territory are acting against the interest of the Indian or in viola- 
tion of his rights. The N of the last three years in connection with 
this treaty shows that both parties, the United States and the Indians, 
have regarded the treaty as substantially inoperative. The Indians 
havo so regarded it, because they bound themselves as solemnly as we 
to commit no trespass upon the whites; they bound themselves also 
to accept certain compensation, for which they were to keep the 
peace. That compensation was fully paid under the terms of the 
treaty, and for three years since the treaty has terminated the Indians 
have, as I said yesterday, demanded 8 from Congress an ap- 
propriation of a million aud a quarter of dollars to avoid war with 
them. They do not demand this under the treaty, but they demand 
it under threats of a continual violation of the treaty. Now, sir, Lin- 
sist that both parties have treated it as substantially at an end; and 
while I do not wish to adjudicate that question on this bill, I do want 
to make an exception of the territory covered by the treaty, that we 
may take it up hereafter upon a bill prepared by the Indian Commit- 
tee, and fully and carefully consider it, and act upon it as justice 
requires. 

There is another reason why I think we should not act hastily upon 
this bill. There aré no law questions involved in it, no constitutional 
questions ; itis wholly a question of Indian policy; and the bill ought 
to have gone to the Committee on Indian Affuirs in the first place. 
It ought to have been considered by that committee, who are sup- 
posed to have most knowledge upon that subject. The Senator who 
introduced it is himself a member of the Committee on Indian Affairs. 
Why not then take it to the committee who decide all questions of 
Indian policy; and if this amendment shall fail, I shall try a motion 
to refer the bill to the Committee on Indian Affairs before we vote 
on it. 

Mr. MORTON. Mr. President, if I understand this bill it is to ex- 
tend the criminal law, with certain exceptions, over the Territories 
of the United States and give to the courts of the United States juris- 
diction to punish white men for offenses committed. The amendinent 
is to except from the operation of this bill what is known as the 
Black Hills reservation. In my opinion, if the amendment is adopted 
the bill ought to be defeated, because to pass the bill with that ex- 
ception, excepting from its operation the Black Hills reservation, will 
be understood by the whole country as an invitation to go there, that 
all restrictions are abolished, and that what has been declared to be 
illegal has become legal. That would certainly be the effect it would 
have. It would be so regarded by the country. 

Now, I do not understand the law as the Senator from Minnesota 
expressed it yesterday. Hesaid that this treaty is no longer binding, 
because the Indians had violated it, and therefore we are entitled to 
disregard it. I do not understand that to be the practice between 
nations that make treaties with each other. We cannot assume 
without giving cause of war a treaty to be nullified and no longer iu 
existence with England because she may have violated that treaty 
in some respects. ‘We are boand to call her attention to it; we are 
bound to insist upon its enforcement. We cannot ourselves, because 
we assume that she has violated that treaty, act as if it were null 
and void and utterly disregard it. 
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Mr. WINDOM. Suppose we have a treaty of peace with England 


in which each party agrees to preserve the peace and she makes an at- 
tack on us, may we consider it as at an end? 
Mr. MORTON. I cannot discuss the particular thing the Senator 


refers to, because I do not understand precisely how it touches this 


point. 

Mr. KERNAN. Allow me, in answer to my friend from Minnesota, 
to suggest that the United States Government is not vindicating the 
breach of the treaty. The arguneni is that a set of men may go into 
this territory lawlessly, the Government never having declared the 
treaty voidor taken any action, as my friend says. Ido not stand for 
any action on the other side; but the Senator from Minnesota says 
white men have been killed, some lawless Indians have killed them. 
We cannot let them make war on each other. Suppose we have a 
treaty with Great Britain and some Americans invade Canada and do 
a wrong thing, the Canadians could not justify coming back and in- 
vading our territory on that und. The governments must deal 
with that matter, as my friend from Indiana argues. 

Mr. MORTON. I do not think we can adopt such arule with a civ- 
ilized nation, and we ought not to adopt it with an ignorant people, 
a weak people, like these are. If they have violated the treaty and 
we have called their attention to it and insisted on their observance 
of it, we may then declare it to be disregarded, but we cannot jus- 
52 the lawless violation of it by individuals. 

ut, Mr. President, I understand that the Government has regarded 
this treaty as being in force and has by the use of military power 
and has by proclamation endeayored to keep white men from going 
in there to dig gold. I understand that to be the history of the last 
three rors t proclamation has been made and that troops have 
been sent there, and that companies of miners have been ordered out 
from time to time. Thus we have assumed ourselves that it was ille- 
gal for white men to go upon that reservation for the purpose of dig- 
ging gold. Ifwe have oursclves assumed that to be the law and the 
treaty to be in force, we cannot disregard it at this time and in this 


way. 

As I said before, if this amendment is adopted I shall then vote 
— the bill, because to except the Black Hills reservation from 

e general operation of the law is to say to the whole country, “ You 
may go there without restriction.” It is an invitation to go there; it 
is saying it is no longer illegal. 

Mr. LOGAN. Mr. President, I have paid very little attention to 
this bill; but having on one or two occasions taken upon myself to 
ey iny views in reference to the Indian policy, (though I do not in- 

end to inflict my views on the Indian policy at this time upon the 
Senate,) I desire in the few moments I shall occupy to state, in an- 
swer to what was said by the Senator from New York, that the wron 
complained of continually in reference to our conduct toward the 
Indi or their conduct toward us, in my judgment originated in a 
false policy in the beginning of our treatment with the Indians. It 
is true that the Supreme Court of the United States has frequently 
recognized the power of the President with the advice and consent 
of the Senate to make treaty stipulations with the Indian tribes, and 
I must bow to their opinions because they are the judges and ex- 
pounders of the law of this country, but I reserve to myself the right 
to judge as to the policy that has been adopted by the 8 Tue 
power to make treaties is by the Constitution of the United States 
granted to the President and the Senate; thereby granting pore: 
to the Executive of the nation, certainly meaning that he shall have 
power to make treaty stipulations with a nation. I cannot under- 
stand, nor have I ever been able to understand, where the power 
was obtained to make treaty 5 with Indian tribes; and yet 
that has been the rule adopted. We must conform ourselves to it. 
It has resulted in this wise: You make a treaty with an Indian tribe; 
say, for instance, the Sioux Indians. In a short time two or three of 
the principal chiefs have a difficulty and separate, and form two 
tribes. There then arises a necessity for a second treaty with the 
second tribe. We have gone on in that way treating with the In- 
dian tribes, until we have the policy in such a condition that no man 
can understand it. 

My friends from Iowa and Minnesota insist that to this bill, and I 
shall not discuss the policy any further, the Black Hills reservation 
must be made an exception. I have heard no reason given to 
the Senate yet why that should be wade an es unless it is upon 
the principle that we are to say to all the peop e except the Indians, 
“Go; steal nowhere save in the Black Hills.” That is the meanin 
of the amendment. All men except Indians are prohibited from pe 
ing timber, or taking it off—perhaps that is a better term—or grass 
from all the reservations save the Black Hills reservation. Whyshould 
it be reserved? In other words, say to your neighbor, “ Steal from 
every other neighbor's turnip-patch, but save mine.” That is all I 
can see in the argument. If it is right to extend the jurisdiction of 
the courts of the United States over the different Territories and res- 
ervations made known as reservations to the Indians, it is equally cor- 
rect and right to extend the jurisdiction over all if it is extended for 
the purpose of preventing crime. 

I might make a further objection to this bill. We extend the juris- 
diction of the United States courts over the Territories wherein if has 
not been extended, for the purpose of deciding in reference to the 
violation of criminal laws. It applies alone to persons other than 
Indians. If an offense is committed by one Indian upon another In- 


dian, the criminal law under this bill does not apply. I would go 
further. I would say that those tribes that are partially civilized. 
that are so far educated in civilization as to have it made known to 
them that these offenses committed frequently by them are violations 
of the law, should be subject to the jurisdiction of the courts the same 
as the ignorant man other than an Indian. 

There is one other thing, perhaps not pertinent to this bill, that I 
desire to say, and patapo tno will be no better occasion afforded to 
say it than this. I see from the press of the country, and in fact from 
the action of a portion of the members of the other branchof Congress, 
and from what I have heard intimated as the opinion of some of the 
Senators in this branch of Congress, that in order that we shall have 

between the Indians and the white people, in order that we shall 

ave quiet and good order on the reservations, it is determined, or at 
least spoken of, (and I am ready to believe perhaps intended to bedone, ) 
that the Indian Bureau with all the Indians shall be turned over to 
the War Department. To teach Indians peace they are to be turned 
over into the hands of men who are taught only war. Toteach them 
civilization they are to be placed under the control of men who are 
taught to exercise that which belongs to barbarism and not to civil- 
ization. War is force. Waris barbarism. Warisnotcivilization. It 
is not peace and not quiet, and it is not calculated to bring peace to the 
hearths of the people in any country. I wish to announce now, and 
once for all perhaps, that I am utterly opposed to any such proposi- 
tion. If I have come tothe point that I must say that all men are dis- 
honest, that we intend to prove by the action of Congress that each 
and every man in this conntry is a dishonest man, not capable of per- 
forming his duties honestly under the law unless he be trained in the 


arts of warand mili discipline, while others may acknowledge this, 
I hope to be excused from making any such acknowledgment. 
I tice what Į have said in this respect is ont of the line of the 


argumentation on this bill, but I thought it as well to say it here 
as anywhere else. I am in favor of extending the jurisdiction of 
the courts over all the Territories of the United States and I am in 
favor of trying questions of law by the judges of the law. I am op- 
posed to the decision of the questions covered by this bill in any other 
way than by judicial course of proceedings; and as fast as the Indians 
arrive at the point that they themselves may be adjudged as other 
men I would extend the same jurisdiction over them in reference to 
their course of conduct and acts under the law toward one another 
as I would to those outside of the Indian tribes toward them. I be- 
lieve the way to keep peace with the Indians is to treat them as they 
are treated in the Canadas; treat them ina peaceful and proper way; 
deal justly and honestly by them; teach them to observe and fear the 
rules and regulations of Government the same as we teach our own 
citizens to fear our laws and our regulations. As far as you can teach 
them in that line, do so. Teach them not the arts of war, but civil 
3 educate them; christianize them, as far as it is possible to 

oso. I believe that, if the declared policy of this Administration had 
been strictly complied with and carried out as fairly as it should have 
been, if no obstacles had been thrown in the way, it would have 
opened the road to peace and reconciliation between the Indian tribes 
and the other people of this country. But so long as they understand 
that there is no law by which their country is to be regulated, that 
they are only subject to force, that they are only subjects to be driven 
by the armies of the United States or to be made to obey by forco 
without any other appliance, just so long will you have trouble in 
governing the Indian tribes or any other class of people that are of a 
savage nature. 

Having said this much, sir, I am opposed to the amendment offered 
by the Senator from Minnesota, but am in favor of the bill as it has 
been presented by the committee. 

Mr. INGALLS. Mr. President, it is amazing how great a flame a 
little spark sometimes kindleth. This bill is based upon principles 
that commend themselves to the judgment of every member of the 
Senate. No one who has spoken upon it has denied that the prin- 
ciples which are here sought to be effectuated are just. No one has 
claimed that any new idea is attempted to be enforced, that any new 
crime is defined, that any addition has been made to the criminal 
er of this country. Everybody admits that all that is 
sougbt by this bill is simply to provide a tribunal in which wrongs 
and crimes that are already defined and admitted to exist may be 
punished and where the penalties that attach to infractions of law 
can be enforced. 

The Senator from Maine last evening, in some remarks that he 
made, honored me overmuch. He congratulated me on having made 
one step in favor of justice to the Indian. Sir, I profess that, in intro- 
ducing this bill and advocating its passage, I am actuated by nosen- 
timents of philanthropy toward the red man. This bill is in favor of 
the white man, for justice to the Indian is the only security to the 
settlers on the frontiers of the West. The Indian, Mr. President, 
ranks very high in the malign and destructive agencies of nature, 
He is the embodiment of an evil and ill-directed energy. He is a sort 
of moral dynamite, that is liable to explode on very slight handling, 
and inflict inexplicable and indescribable ruin, not on those who 
have disturbed or infringed his rights, but upon the innocent and the 
unoffending. 

The amendment that is offered by the Senator from Minnesota, to 
except that portion of the Sioux reservation known as the Black 
Hills from the operation of this law, is simply to invite every lawless 
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and irresponsible adventurer in the United States to go into that res- 
ervation immediately without further notice. That is the practical, 
immediate, affirmative effect. It is a declaration of the Senate of the 
United States to those who are now in that reservation that they are 
there with our consent ; and it is an invitation to those who desire to 
follow them, to do so, with the assurance, so far as we can give it, 
that they shall not be disturbed in their attempt to interfere with 
the rights of those Indians, if they have any. 

But, as I said, it is not with mea question between the Indian and 
the white man. I have nothing to say, so far as the settlers in the 
Sioux reservation among the Black Hills are concerned, one way or 
the other, as between them and the Indians, If there is gold there, 
if there are treasures of timber there, if there’ were nothing but the 
rights of the Indians to be considered, I should be very glad for 
them to obtain what they seek; but there are other considerations 
of a much more important character than these. I was surprised to 
hear the sentiments advanced by the Senator from Minnesota yester- 
day in regard to the rights of the United States and the obligation 
of the United States as between the Sioux and the settlers or the 
gold-seekers upon that reservation. I understood him to say that 
there had been such a neglect of the treaty stipulations on the part 
of the Sioux Indians as to amount to a practical 8 and that 
by that fact alone these persons were authorized and empowered to 
go in there and occupy that country ; and he instanced as violations 
of the treaty the murder of white settlers, the interference with emi- 
grants, and the demand of a million and a quarter of dollars annu- 
ay for the purpose of avoiding the dangers of war. 

t certainly is a very novel and extraordinary proposition to main- 
tain on this floor that when a treaty of peace, amity, and concord has 
been made between two nations, the wrongful or illegal or tortuous 
acts of a few individuals result in an abrogation of that treaty. We 
have treaties of peace, good-will, concord, and amity with Great 
Britain. Sap that English burglars land upon the Battery at 
New York and ply their trade in that city, break open stores, burn 
dwelling-houses, and plunder the inhabitants; is that such a viola- 
tion of the treaty as would authorize the authorities of New York or 
the citizens of New York to go into the harbor and seize all the British 
shipping there? Could they seize the property of British residents 
in that city because there had been a violation of private rights by 
a few irresponsible British subjects? 

Mr. MCMILLAN. Will the Senator from Kansas allow me to ask 
him a question? 

Mr. INGALLS. Yes, sir. z 

Mr. MCMILLAN. Have the chiefs of the Indian tribes surrendered 
to justice any of the persons committing any of those atrocities, or 
have they made 505 attempt to do so? 

Mr. INGALLS. I do not know that any demand has been made 
upon them to do so. I cannot answer the question of the Senator 
from Minnesota because I have no facts upon which to base an opin- 
ion. Iwas merely arguing upon the general principle that there had 
been, in accordance with the declarations of the Senator’s colleague, 
such an abrogation of the abe | of 1868 between General Sherman 
and the other commissioners and three hundred representatives of the 
Sionx nation, that that reservation was now open to white settlement 
practically—a proposition so monstrous and so fraught with dangers 
to the inhabitants of the frontier in all the States and Territories 
around that reservation that I am surprised to hear it announced on 
this floor. 

Why, sir, what is the practical result of the presence of those gold- 
seekers in the Black Hills reservation to-day? It is a standing men- 
ace and a standing threat to every pioneer settler and toevery front- 
iersman in the States of Kansas and Nebraska and the Territories of 
Dakota and Wyoming, and every portion of country that is accessible 
to those men within a period of time before they can be restrained 
by a military force. The Sioux are the most implacable, the most 
blood-thirsty, the most truculent of all the Indian nations now upon 
this continent. They number some fifty thousand, of whom at least 
ten thousand have never been near an agency to draw their rations. 
They are the wild, blanketed, uncontrollable Indians of the frontier— 
uncontrolled by law, uncontrolled by anything except the presence of 
a oe force. 

at relation, then, to the peace and safety of the frontier does 
the presence of these invaders in that Black Hillsregion possess? The 
Indians, already irritated by the partial occupation of that country, 
already irritated by the military explorations of that country under 
Custer and those who have preceded him, are, as we are informed, 
already upon the war-path. It is a matter of public notoriety, noted 
in the public prints, that Sitting Bull and some of his warriors already 
have commenced operations on the Yellowstone, near Fort Pease, and 
have commenced murdering emigrants and others passing properly 
through that country. Unless some measures are taken to alty this 
irritation, unless something is done to prevent the difficulty that 
threatens, I can only say that in my opinion the result will be one 
of infinite expense and one of infinite disaster to the American people. 

Idonot know what the objective point is, or what the purpose is, of 
the military expedition that has already moved into that country. It 
is secret; its objects have not been disclosed; but everybody knows 
that within the past few days a military expedition, under a general 
of distinction, has moved from one of the posts on the Union Pacific 
Railroad northward through this reservation. 


Mr. PADDOCK. Will the Senator allow me a word? 

Mr. INGALLS. Yes, sir. 

Mr, PADDOCK. I will state that I understand from the Secretary 
of the Interior that the chief cause of irritation is that there was a 
misunderstanding with reference to the period of time during which 
the supplies should be furnished to these Indians; the Indians sup- 
posing that it was to continue indefinitely; the Government, that it 
was only to continue for a period of four years, which term has ex- 
pired. The Government refused to make any additional appropria- 
tion for supplies; the Indians are without sustenance; there is no 
money with which to defray the expenses of providing sustenance for 
them; and it is that cause of irritation which the Government appre- 
hends that has led it to take the course it has taken in reference to 
anticipating difficulties. 

Mr. INGALLS. This expedition has been in contemplation for the 
last four or five months. 

Mr. PADDOCK. ‘The deficiency has existed four or five months. 

Mr. INGALLS. The commanders of the forces have been here in 
consultation with the military authorities, A force has been organized 
and has moved into that country, whether for the purpose of repress- 
ing the Indians, bred pester the gold-seekers in the Black Hills, or 
protecting the settlers, nobody knows; but it is at least very clearly 
and positively ascertained that the primary cause of the irritation 
that now exists among those Indians is the occupation of their pos- 
sessions by the gold-seekers in the Black Hills; and the result of that 
is that those men, a thousand or fifteen hundred as the Senator from 
lowa yesterday said, are allowed to entail an expense of millions of 
dollars on the Treasury of this Government, and, beyond that, allowed 
to threaten the peace and tranquillity and prosperity of the whole 
frontier of the country that surronnds them. Sir, do these men pre- 
sent themselves before the Senate or before the country in the attitude 
of demanding our consideration or protection? I speak for the citi- 
zens of my own State; I speak for the settlers on the frontier of 
Kansas and on the frontier of Nebraska, who will be the first victims 
of an Indian massacre if this matter is allowed to go on, because 
every Senator familiar with the condition of affairs in the West knows 
that in those isolated, detached, and remote localities, when the rnmors 
of Indian warfare or Indian massacre first commence to disturb them, 
hundreds of square miles are immediately depopulated; men, women, 
and children, without the presence of actual danger, abandon their 
farms, abandon their little hamlets, abandon their little settlements, 
and flee for protection into those countries which are more thickly 
settled where opportunities for defense can be obtained. 

So, sir, I say that while, were it a question between the settlers in 
the Black Hills and the Indians, I should be comparatively indiffer- 
ent, yet when protection is asked for these men a the ground that 
they are legally in that reservation, I feel called upon to repudiate 
the assertion, and to say that they arein the attitude of law-breakers, 
in the attitude of violators of treaties and of statutes, that places 
them in a position which requires our condemnation rather than our 
1 

hope therefore that this bill will pass, and pass without the 
amendment. It is due to the people of the West as a measure of 
security; it is due to the Indians themselves as a measure of justice ; 
and 1t is due to this body asa measure of absolute right. 

Mr, OGLESBY. May I ask the honorable Senator one question, be- 
fore he takes his seat, in explanation of the bill? 

Mr. INGALLS. I have concluded. 

Mr. OGLESBY. The bill provides that— 


The general laws of the United States as to the punishment of crimes committed 
in any place within the sole and exclusive jurisdiction of the United States, except 
the District of Columbia, shall be in force in and upon each and every Indian reser- 
vation established by law or treaty stipulation within the limits of any Territory of 
the United States: Provided, That nothing herein shall be construed to extend the 
jurisdiction of said courts to offenses committed upon such reservation by one In- 
dian against the person or property of another Indian. 

Then section 2, which is the penal clause, provides— 

That an rson not an Indian who shall cut, or remove, or in any manner carry 
away „ or timber of any kind, yal sf 

Any person not an Indian who shall commit this trespass upon the 
reservations shall be subject to the penalty provided. Why are not 
Indiansexciuded? It prohibits all persons except Indians doing these 
things. I can understand why au Indian upon the particular reserva- 
tion should be excepted. I can understand that the Indians of the 
tribe settled on that reservation should be excepted; but why except 
other Indians not belonging on that reservation from the penalties of 
this second section? I they commit depredations, if they cut aud 
carry away timber or other materials, or if white men, through other 
Indians not belonging to that tribe, shall by connivance and frand 
carry off valuable materials from the reservation, why should not the 
other Indians not belonging to that tribe be subject to the penalties 
imposed by thisssection? This section excludes all Indians, as I un- 
derstand it. It strikes me that it onght only to exclude the Indians 
on the reservation, because Indians not on the reservation might 
be used for purposes of depredation upon it. I ask the honorable 
Senator to explain why it is that they are excluded from the section. 
I do not know that there is much in it. The treaty with the Sioux 
tribe compels the Government of the United States to keep all per- 
sons off, not all white people, but all persons, so that the United 
States under the treaty with the Sioux, as I understand it, are under 
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obligation to keep off the reservation Indians belonging to other 
tribes, as well as white people. It strikes me, therefore, that In- 
dians ought not to be excluded, except the Indians on the reserva- 
tion. 

Mr. INGALLS. In response to the inquiry of the Senator from Illi- 
nois in relation to the provisions of the second section, I will only 
state that the objection ie urges appears to be without foundation for 
various reasons. In the first place, the Indian.reservations are gener- 
ally so widely separated that no possible difficulty could arise by the 
trespasses or depredations of one Indian upon the domain of another 
tribe; and, in the next place, no complaints based upon difficulties of 
this description that seemed to require any action have ever been 
brought to the notice of the committee, 

One objection that I omitted to notice when I was addressing my- 
self to the bill before was that it would be entirely nugatory. I am 
reminded of what the Senator from Iowa said aud the illustration 
that he used from Mrs. Glass’s Cook-Book in relation to the method of 
making a hare-stew, I think it is called. She says, “First catch your 
hare.” I was rather surprised at the remark of the Senator when he 
inquired, “How are you going to catch your hare?” for I understood 
that they came very near catching his hair last summer, so that I 
supposed there could be no special trouble about catching hares in 
that locality. [Langhter.] 

It is certainly avery poor argument to use against a bill whichevery- 
body admits to be just and proper in its provisions, that an illegal 
and unwarrantable combination of persons exists in certain portions 
of the country affected by the bill which it will require some difficulty 
or some trouble to overcome, 

Mr. LOGAN. Does not the Senator think it would be a good thing 
to send a bald-headed committee out there! 

Mr. INGALLS. The Senator from Illinois suggests that it might be 
well to send a bald-headed committee. There would then be more 
difliculty in catching hares. But, seriously, I suppose the Senator 
from Iowa did not intend to urge this as an argument against the pas- 
sage of the bill. If a person is arrested under the provisions of this 
act inthe Black Hills and taken before a commissioner and examined 
and bound over to appear before the court having jurisdiction, if 
there is any resistance to the process of the court, tt would be very 
easy to summon a posse comitatus, and, if that is resisted, to call, as the 
Constitution provides, upon the militia, and finally upon the military 
authority of the United States. 

Mr. OGLESBY. I will state to the Senator the reason why I called 
attention to that provision. He stated that there was no occasion for 
including Indians in this penalty except those on the reservation ; 
that there was no complaint. I-call his attention to an instance re- 
cently brought before the Committee on Indians Affairs, of which he 
is a member, where it was shown by téstimony before that committee 
that the Pawnees, who occupied a reservation a hundred miles west 
of Omaha in the State of Nebraska, were driven from their reserva- 
tion into the Indian country, according to their allegation, on account 
of inroads, incursions, and depredations upon them by this very same 
Sioux tribe. 

Mr. HOWE. When? 

Mr. OGLESBY. They moved within the last year or two. 

Mr. PADDOCK. It has been a matter of frequent occurrence. 

Mr. OGLESBY. It coming into my mind that Indians sometimes 
go upon other reservations and commit depredations upon tribes that 
we have placed there for preservation, and this particular treaty with 
the Sionx providing that the United States shall keep all persons off, 
it struck me that it would be no more than a just provision in this bill 
to include the Indians of other reservations who may commit depre- 
dations upon reservations where they have no right; and I think an 
amendment ought to be made to that effect. 

Mr. INGALLS. I remember the allegation being made before the 
Committee on Indian Affairs by some person, whose name I do not 
now recall, that trespasses and depredations had been committed on 
the Pawnee reservation by individuals of the Sioux Nation; but it 
seemed to me that those allegations were made rather as arguments to 
show from what the necessity arose for the expenditure of a very 
large sum of money in removing the Pawnee Indians from Nebraska 
to the Indian Territory, and I will say to the Senator that I did not 
attach much importance to those representations. The Senatorfrom 
Nebraska, however, says that those matters are of very frequent oc- 
currence, and as he lives in the State where both these reservations 
are situated, one entirely and the other partially, his statements are 
entitled to great weight, andof course I presume he is entirely familiar 
with the facts that he alleges. But there will be this difficulty attend- 
ing the attempt to extend jurisdiction over controversies between the 
Indians of different tribes: We have in our policy regarded all these 
Indians as separate and independent nations. We have treated with 
them as such. They have tribal organizations that make them sepa- 
rate and distinct almost as much as any two nations can be; and to 
make them subject to the jurisdiction of our courts would be really 
attempting to enforce authority over parties who belong to different 
nations, neither of them citizens of the United States. I therefore 
thiuk it would be impolitic as well as unnecessary. 

Mr. ALLISON. I do not wish to prolong the debate upon this bill, 
but I was led into an error yesterday by the Senator from Kansas, 
and I think I ought to endeavor at least to correct it briefly this 
morning. The Senator from Kansas yesterday urged the adoption of 


the first section of this bill because section 2145 of the Revised Stat- 
utes only Sas to the Indian Territory proper. Tor the moment, 
supposing he had examined that question carefully, I accepted his 
interpretation and rather apologized to him for making that criticism 
upon the bill; but, having examined the question subsequently, I 
find that section 2145 of the Revised Statutes not only applies to the 
Indian Territory proper but practically to all the Indian reservations. 
There may be possibly a few Indian reservations to which it does not 
apply, but the uniform interpretation of the several provisions of the 
Revised Statutes in which “ the Indian country” is mentioned is that 
it applies to all the Indian reservations. If the Senator from Kansas 
will take the trouble to examine chapter 4 of the Revised Statutes he 
will find that in all the penal laws the words “ Indian country” are 
used. The “Indian country” was first defined in an act to regu- 
late trade and intercourse with the Indian tribes, and to preserve 
peace on the frontier, passed in 1834, which is as follows: 

That all that part of the United States west of the Mississippi, and not within 
the States of Missouri and Louisiana or the Territory of Arkansas, and also that 
part of the United States east of the Mississippi River, and not within any Stato, to 


which the Indian title has not been extin ed, for the purposes of act be 
taken and deemed to be the Indian country. * 


That construction has been followed up by every statute since- 
From that time to the present these laws have been held to apply to 
every Indian reservation; so that the first section, as I understand it 
and as it is understood by the Department, applies now to the Sioux 
reservation. If this first section were not enacted at all, there is 
power under existing laws to punish the people who have gone upon 
that reservation in violation of the treaty of 1868. Of course, that 
punishment is not the same punishment which is provided in the sec- 
ond and third sections of this bill; it is a different punishment; but 
they are subject to the laws of the United States the same as the In- 
dians within the Indian Territory proper. Having fallen into that 
error yesterday, I wish to correct it this morning, so that there can 
be no objection to the suggestion made by the Senator from Wiscon- 
sin who proposes to except the first section from the operation of the 
proviso offered by the Senator from Minnesota. The first section is 
the law to-day of the Sioux reservation, and you do not add to it one 
jot or tittle by passing the first section of the bill. 

Mr. HOWE. Where is the law? 

Mr. ALLISON. In section 2145 of the Revised Statutes. It is so 
held by the Attorney-General, and so held by all the Departments 
and acted upon to-day. All the laws with reference to the sale of in- 
toxicating liquors and with reference to punishments on Indian res- 
ervations apply to the Sioux reservation to-day the same as they will 
apply after this first section becomes a law. 

he second and third sections are valuable in this, that they pro- 
vide a different penalty and a different punishment from apy existing 
law. As I understand it, there is no law now punishing persons who 
cut timber from Indian reservations or who remove from Indian res- 
ervations timber, stone, or other material. So the third section pro- 
vides “that any person found upon any Indian reservation contrary to 
law, and who shall refuse or neglect, &c., shall be deemed guilty of a 
misdemeanor,” and be punished. The only difference between this sec- 
tion and the existing law is, that to-day * found upon Iudian 
reservations cannot be punished until they are notified to remove. 
There must be one notification to leave the reservation before the laws 
punishing them can be enforced. This bill provides that they shall be 
at once punished; and of course these two sections will apply to the 
Sioux reservations and every other. They are new sections, and pro- 
vide different and other punishment from what are now provided by 
law. That is the only value I see in the bill. This first section may 
apply to one or two small reservations east of the Mississippi, or pos- 
sibly to some reservations in California. 

With reference to the suggestion made by the Senator from Kansas, 
I did not urge as a reason for not passing this bill that it would be 
inoperative as against the miners of the Black Hills. I only stated 
that it would not affect that question. That is all I meant to say. I 
do not believe it can affect them. After this bill is passed, should it 
be passed as now reported by the committee, those miners will pay no 
more attention to it than they do to the existing law which punishes“ 
them for being found on the Sioux reservation. I shall vote for the 
amendment proposed by the Senator from Minnesota, because I be- 
lieve we should pass some act having reference solely to that reserva- 
tion, but I regard it as of no particular yalue one way or the other. 

Mr. MORRILL, of Maine. I will ask my honorable friend a ques- 
tion. I do not ask him to answer me just at this moment, but I address 
the remark to him. I speak with reference to the last statement he 
makes, that he will vote for the proposition of the Senator from Min- 
nesota, which is to aig from the operation of this act the present 
condition of things in the Black Hills country. Before that is acted 
upon, it is worth while for us to cousider what that condition of things 
is and how far by any implication we are willing by an act of Con- 
gros to tolerate that condition of things. If the newspapers are to 

e trusted and if information from private sources is at all to be re- 
lied upon, large bodies of men, who I need not characterize, men who 
float upon the border, men of enterprising notions, are going into 
that country. There is no doubt abont that fact. There is no doubt 
about the fact that we are in danger daily of a collision between the 
Indians and those people. The Government taking cognizance of 
that fact, the military authorities are on the march with troops to 
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interpose. How? Of conrse against the Indians. There you have 
an iucipient Indian war on your band produced by these men. 

Mr. ALLISON. Will my friend allow me to ask him a question in 
turn, before I answer him? 

Mr. MORRILL, of Maine. Certainly. 

Mr. ALLISON. Does the Senator expect that sections 2 and 3 of 
this bill will in the slightest de: affect that question ? 

Mr. MORRILL, of Maine. said yesterday that I had not the 
slightest idea it would. Those men will go there. There is no power 
on earth I know of that will prevent them; but we are not legislat- 
ing against those men. This act is general in its character; and the 
proposition is here made to upset the operation of a general principle 
in behalf of a body of men who are creating disorder and bringing on 
war ou the border. 

Mr. ALLISON. The Senator misapprehends my reason. 
their behalf. 

Mr. MORRILL, of Maine. I do not understand my honorable friend 
to assume that, but my argument is that that is the inevitable result 
of it. That being the condition of things, if the Congress of the United 
States so far tolerates that condition of things as to except those poo 
ple from the operation of a general law, it is a permission for them 
to go there. The implication of it is inevitable. Go on; go into 
the Black Hills from all quarters; so far as the Congress of the United 
States is concerned, it not only looks on calmly and does not rebuke 
you, but it excepts you from any penalties which shall apply every- 
where else.” That will be the implication beyond all question. 

Mr. WINDOM. Will the Senator allow mea moment? Does it not 
leave the law operative which the Senator from Maine quoted and 
which he said was more severe than this? 

Mr. MORRILL, of Maine. Precisely. It leaves that operative, but 
why should not this be operative? It is an invitation for these men 
to go, when it is taken in connection with the fact that my honorable 
friend from Minnesota stated yesterday that the Government had 
looked on with indifference and had not admonished them. If you 
make them an exception now, you invite them to go. That is the 
moral effect of it. It isan absolute invitation. Welook on; we know 
what is being done. These lawless men are going in therein great 
numbers. They know the peril to the peace of the country; the 
troops are on the march to-day; and we propose to make known to 
the people on the border, to the troops, and to the Indians, that we 
tolerate the whole thing. Nay, we invite it by exempting these men 
from the conditions which are made to apply to law-kbiding men 
everywhere else. I submit that is the moral effect of this anyway. 
While I do not attach any special importance to it as applying to those 
people and do not suppose a single prosecution will be made under it, 
at the same time it strikes me that legislation of this description upon 
a bill with such facts as these before us will have a most disastrous 


Not on 


effect. 

Mr. MORTON. It seems to me that that is the precise point involved 
in this amendment. Men have gone there in defiance of a proclama- 
tion, knowing it to be unlawful, and perhaps you cannot keep them 
out; but when you pass a law of this kind and except the Black Hills 
reservation from it, that will be a proclamation to the whole country 
that people may go there, and you will have fifty men there where 

you have only one now. But I want to call the attention of the 
nate to a passage in the third section of the bill, and inquire of the 
Senator from Kansas what is the precise idea: 

Any person found upon any Indian reservation contrary to law, and who shall re- 
fuse or neglect to remove therefrom upon the request of the agent or superintend- 
ent having charge of the reserve, s be deemed guilty of a misdemeanor, &c. 

Why require this notice to be given before the person can be held 
responsible? Every man who goes there, unless he is very ignorant, 
knows that he is going in violation of the law and in violation of the 
rights of the Indians. This provision in effect legalizes his presence 
there as long as he can avoid coming in contact with the Indian 
agent or superintendent. There is a vast country. He may dodge 
the agent for three months, or six months, or even a year; and as 
long as he can dodge the agent or the superintendent his presence 
there is lawful under this bill. 

Mr. ALLISON. If the Senator will allow me, I think I can explain 
briefly one reason why that should be done. I at least can give a 
reason why it should be done at the Red Cloud agency, where I was 
last year. All the supplies for that agency are carted from Cheyenne, 
and teamsters are there in large numbers. Sometimes forty men driv- 
ing teams will come in there in a single night. They claim to be there 
lawfally, but in that way a great many people get in there who have 
no business and uo right there. Every man you see at an Indian 
agency will be a teamster or will have apparently some lawful busi- 
ness there, and in nine cases out of ten he could prove that he was 
there 5 505 s $ 

Mr. MORTON. Then that becomes a question of fact. If a man 
poo there with supplies in a Government train he is there lawfully; 

ut the third section provides that although he goes unlawfully, 
with no legitimate business, knowing that he is violating the law 
and violating the rights of the Indians, still he is held irresponsible 
until after he has been notitied by the agent or superintendent. It 
seems to me that that opens à very wide door. Under this bill a mil- 
itary commander could not order him out. It could only be done by 
the Indian agent or superintendent, and if the commander of the 
forces orders him away he is not bound to go. The right to order 
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him out, the right to punish him, under this bill depends upon the 
request of the Indian agent or superintendent. 

Mr. CONKLING. I would like to inquire of the Senator from In- 
diana whether he thinks that, as the law stands now, or as it would 
stand with an amendment such as he suggests, if he or I were crossing 
the plains and should ignorantly or inadvertently pass across an In- 
dian reservation, we ought to be punished without some notice or 
warning given to us that we were trespassing upon areserved domain? 
I am sure the Senator does not think that; and if he does not think 
so, then I suggest to him that either this mode or some equivalent 
mode is necessary to charge wholly innocent and ignorant persons 
with notice before penalty should be inflicted upon them, especially 
in acountry not marked by metes or bounds, where the lines are in- 
visible and are known only to persons particularly accustomed to 
them. 
Mr. MORTON. I do not know that a mere passing through would 
be regarded as a technical violation of the law. Perhaps it would; 
but it must be observed that this section makes all persons in the 
Black Hills or anywhere else in Indian country depend absolutely 
upon the will of the Indian agent: If he is corrupt, or if he is igno- 
rant, or if he is negligent, a man can go and stay there five years and 
there is no punishment for it. The illegality of it depends entirely 
upon a request to leave by the Indian agent or superintendent. 

Mr. CONKLING. If the Senator will pardon me once more, this is 
not a section declaring what is lawful or unlawful. It is a punitive 
section. It is a section to visit penalties upon the doer of a certain 
act. Surely, the Senator from Indiana does not mean that in the case 
he has just considered himself, of an inadvertent trespass, we should 
not only declare that unlawful as the law now declares it unlawful, 
but proceed ipso facto to follow it with a penalty. 

Mr. MORTON. If there is no penalty to the violation of the law, 
you may say there is no violation. Technically there is; but it 
amounts to nothing. If there is no penalty for going into the Indian 
country, men will go there although it is unlawful. The penalty is 
what makes the law effective; and here the penalty is made to depend 
entirely upon the action of an Indian agent or superintendent who 
may be corrupt, or ignorant, or negligent, or five hnndred miles away. 
It is 1 the broadest possible door to corruption, and it seems to 
me you might just about as well have no law at all. 

Mr. CONKLING. The answer still again to the Senator from In- 
diana seems to me to be this: No penalty can be visited upon me for 
walking into his close or yard in the city of Indianapolis. Itis un- 
lawful for me to do so unless I have a license. I ama trespasser. I 
can be sued for every trespass. No penalty is inflicted upon me be- 
cause water drops from my eave upon his close, but in the language 
of an old case, every fresh drop of water is a fresh trespass for which 
he can sue me. But when you come to penal enactments, when you 
come to visit me with fine or imprisonment, then you ought to have 
something more than the mere fact that inadvertently, or even pur- 
posely, I have stepped upon the Senator’s close. Therefore I call his 
attention to the broad distinction between a law which should declare, 
as the laws establishing Indian reservations already declare, that it is 
unlawful to invade them, and a law which visits with a defined and 
heavy penalty such a trespass. In the one case it is safe to leave the 
parties to suggest the excuses and mitigations; but in the other case, 
when you attach a penalty to an act, the intent should be present, the 
animus, the refusal to go or the intentional coming, that something 
which makes up tue body of an act which Christian governments 
punish heavily. 

Mr. MORTON, The plain answer to that is that it is of no im- 
portance to make it unlawful to go into the Indian country unless 
there is some penalty for going there. Every man is presumed to 
know the law in regard to minor as well as great offenses, and he is 
held responsible accordingly. That is the universal maxim of the 
law in this country and in every other; and that a man should wan- 
der off into an Indian reservation and be presumed to be ignorant of 
the law until an Indian agent finds him out through a trackless wil- 
derness and warns him to go away, it seems to me, would be virtually 
to destroy the law altogether. When my premises are invaded the 
law is violated, and the penalty attaches, although I have not in- 
formed the trespasser that I want him to leave. Now, this provision 
simply amounts to this: It looks to me like a trap-door, through which 
everything can pass; that men may go intothe Black Hills or any 
other Indian country and do what they please, and nobody has a right 
to warn them off, and they cannot be punished for going there unless 
the Indian agent requests them to leave. Under the language of this 
law even a military commander cannot doit. Nobody but the Indian 
agent can make it unlawful. Therefore the punitive nature of the 
transaction, in substance, its lawfulness, is made to depend entirely 
upon an Indian agent. That those agents are notoriously men of in- 
tegrity and always do their duty, of course we take for granted; but 
here the whole question of violating the Indian country is made to 
depend upon the notice of an Indian agent. 

Mr. HOWE. It is true that if I go on to the Senators farm with- 
out his permission, I am liable. How? To pay him whatever dam- 
ages that entry occasions him, of course. I am nota criminal; the 
statute does not put me down as a criminal, because I do that thing ; 
but if I do him any damage I must make good that damage; that is 
all. These Indian reservations are surrounded by our own territories. 
We do not want to make it criminal fora man to enter upon an Indian 
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reservation. He will not go there except as a matter of necessity, 
unless he has permission by the law to stay with impunity. It is a 
necessity that we must all go there some time. Scarcely a year passes 
over my head that I do not go of necessity into an Indian reservation. 
There papponi to be one near my own residence. I do not go there to 
stay. All we want issome law under which we can punish men who 
go there to stay, and say there in defiance of your command. The law 
says that you can send the Army after them and take them off, and then 
if they go back again you can sue them and get judgment against 
them for a thousand dollars. Yes; but what is your judgment good 
for? That is not commercial paper. That could not be negotiated, 
even on a full money market. hat is worth nothing. You must 
have a statute by which you can punish them criminally. I know 
now of a handful of eitizens residing on an Indian reservation. They 
have been removed off time and time again. They told the marshal of 
the United States, a few years ago, “ You can take us off; we will goif 
you say 80; but we will come back to-morrow ;” and so they did. 

ou cannot afford to remove men day after day; but when your law 
says to them that if they come back, or if they refuse to go when they 
are told to go off, they shall be liable to a fine and to imprisonment, 
then they will go and they will go to stay off the reservation and not 
come back on it. I assure the Senator from Indiana that there is not 
the slightest danger to be apprehended of any inj to Indians by 
leaving this section as it is. If the Indian agent refuses to give the 
notice we can remove the agent; but he will give the notice. They 
are all mighty glad to give such notices as this. 

The PRESIDENT ps tempore. The question is on the amendment 
of the Senator from Minnesota, [Mr. WINDOM.] 

The question being put, a division was asked for; and the ayes 
were 7. 

The PRESIDENT pro tempore. Does the Senator from Minnesota 
insist upon a further count? 

Mr. WINDOM. I feel less like insisting upon it for the reason that 
several Senators who have spoken on this subject have indicated that 
this was a less severe penalty than was now inflicted upon those peo- 
ple, and as this new law, if passed, will probably take the place of the 
old one, I am quite willing that these men upon the Black Hillsshall 
be left to the justice of the peace rather than to the Army of the United 
States. Therefore I do not insist upon a further division; but I move 
that the bill be referred to the Committee on Indian Affairs. I think 
if should have been considered by that committee originally. It in- 
volves no question of law, no question of constitutional construction, 
but is wholly a question of Indian policy. I move its reference to the 
Committee on Indian Affairs. 

The PRESIDENT tempore. The Senator from Minnesota moves 
the commitment of the bill to the Committee on Indian Affairs. 

Mr. INGALLS. I trust that course will not be taken. I think 
there has been a sufficient expression from the members of the Indian 
Committee upon the floor to justify me in saying that but one course 
would be pursued. Therefore the only result would be procrastina- 
tion and delay; and inasmuch as the whole subject has been debated 
pro and con, and the Senate is at the present time fully in possession 
of the views that ought to guide them in its determination, I venture 
to e the hope that the bill may now be voted upon, and not re- 
ferred to the Committee on Indian Affairs. 

Mr. CLAYTON. I think there is great force in what has been said 
by the Senator from Indiana. I have not as much faith in Indian 
agents as some other people may have. Men who leave their homes 
to go among savages to serve for $600 a year I do not think are the 
class of men to whom we want to give such great power. These In- 
dian agents are the men who are to make these misdemeanors attach 
to those who go into Indian territory. If any of their friends should 
go in there and they do not see proper to notify them to go off, they 
are all right; but if some other persons not friendly with them, who 
commit no r offense, come in for the same p they are no- 
tified to leave, and if they do not leave then the misdemeanor attaches 
under this proposed law. 

Mr. HOWE. Will the Senator allow me to make a ee 
On consultation with the Senator from Iowa I have already agreed 
with him upon the propriety of amending the third section so as to 
require the notice to be given by the President instead of by the 
agent, thus vesting the discretion in the President instead of the agent. 

Mr. CLAYTON. Then it seems to me the whole thing becomes 
merely nugatory unless men should go in large bodies and remain 
there. I suppose in that case the amendment might be well enough; 
but if the intention of the bill is to apply to individuals who go upon 
these reservations or to very small ies of men, it seems to me the 
amendment suggested by the Senator from Wisconsin would have no 
practical effect. 

Mr. HOWE. You should not expect the President to go out there 
in person and notify them. 

Mr. CLAYTON. No; but he must know they are there. It takes 
a long while to communicate with a distant Indian reservation. 
Men could get there and remain for six months before the President 
could get his information and his order get back During that time 
a great deal of damage might be done. 4 think that this bill is im- 
perfect. I cannot help thinking so. I was rather impressed at first 
with its justice and was disposed to vote for it, but it seems to me it 
is imperfect, especially because it opens the door for what already 
attaches to this Indian question—fraud on the part of Indian agents. 


I should dislike very much to give this power into the hands of indi- 


viduals of that character. I rather think the best thing that can be 
done is to refer the bill to the Committee on Indian Affairs. S 

Mr. INGALLS. Allhuman thingsare imperfect; and of course this 
bill, which the Senator from Arkansas characterizes as not being all 
that he could desire, is liable probably to that imputation. But in 
relation to the particular point that he alleges, which was first sug- 
gested by the Senator from Indiana, I beg to say that this section is 
merely supplemental to powers that already exist. If the Senator 
will turn to the Revised Statutes, page 376, section 2149, he will find 
that in case of the continued occupation of a tribal reservation by 
individuals or by bodies of persons without authority whose presence 
there is detrimental, “the Commissioner of Indian Affairs, with the 
3 of the Secretary of the Interior, is authorized to remove 
them; and for that purpose he may employ such force as may be nec- 
essary” to accomplish this result. The authority that the Senator 
from Indiana desires should be vested in some person is already vested 
by the Revised Statutes in the Commissioner of Indian Affairs and 
the Secretary of the Interior, and they are authorized, when the con- 
tinued presence either of individuals or of associations of men be- 
comes detrimental to the interests of the Indian or of the Government, 
to cause their removal by force. I cannot perceive that there is any 
difficulty liable to result from mponina aus discretion in the agent 
or superintendent. It must certainly be reposed somewhere; and a 
large proportion of our governmental functions are based upon the 
idea that some men at least are honest and worthy of confidence. 

Mr. MORTON. I think the Senator from Kansas misapprehends 
the point that I made, or attempted to make. As he says, the law now 
authorizes the Secretary of the Interior, or the Commissioner of Indian 
Affairs under him, to remove trespassers from reservations; but it 
has been found that that is not effectual; therefore it is now proposed 
to extend the criminal laws of the United States over these territo- 
ries and make these trespassers liable to indictment, so as to put 
these reservations under the protection of grand juries ; and yet that 
is crippled and in effect destroyed by making it penal only after an 
Indian agent has notified the t r to leave. 

Mr. PADDOCK. Will the Senator allow me to state that all the 
intercourse and communication between two very populous counties 
in my State lies over an Indian reservation, the only ible thor- 
oughfare, and it is a highway through the State. I should like to 
know if the Senator would think it to be a wise, proper, and judi- 
cious thing to subject every citizen of those counties who passes over 
that reservation to indictment ? 

Mr. MORTON. I should say to my friend that the proper way to 
meet that is to make an exception in the law and say it shall not be 
unlawful to cross an Indian reservation in transit from one county to 
another or from one Territory to another. But I call attention to thi 
that the unlawful entry Upon any Indian territory is made to depen 
upon the notice of an Indian agent; and, if he is a corrupt man, (and 

ents have sometimes been found to be corrupt, I am told,) he can 
N admit his friends into the Black Hills, and exclude everybody 
else; he can make every gold-hunter tributary to himself; those that 
do not pay tribute he will notify to leave, and have them indicted if 
they do not, while those that pay tribute or in some way compensate 
him get no notice. That is the effect of it. With this provision in 
the bill I would not vote for it under any circumstances. I think it 
is a temptation to corruption. 

The PRESIDENT tempore. The question is on the motion to 
refer the bill to the Committee on Indian Affairs. 

The question being put, a division was called for—and the ayes 


were 24. 
4 M INGALLS called for the yeas and nays, and they were or- 
ered. 

Mr. HOWE. I would not spend a moment in opposing the refer- 
ence of this bill to the Committee on Indian Affairs if it were not for 
one single thing, and that is: 1 am ashamed to have such a vote 
transpire in the Senate. Just see what these propositions are. The 
first section extends the jurisdiction of the courts of the United States 
over the Indian reservations. Is there anything sacred or savage in 
Indian reservations, so sacred or so savage in the character of Indian 
reservations that you hesitate to extend the jurisdiction of the Fed- 
eral tribunals over them? I very much question, upon examining 
the statute to which the Senator from Iowa referred, if that is not 
the law to-day, that it is extended over those reservations; so that 
there is nothing insurrectionary in the first section of the bill. 

What is the second? In brief, it simply is that you shall not 
steal from Indians. I said it yesterday; I say it to-day. Now, we 
have spent twenty-four hours in order to make an exception of a 
particular tribe, so that your law should say,‘ You shall not steal 
from Indians unless they are Sioux.” Finally, the Senate has agreed 
not to make an exception of Indians, but it shall be just as unlawful 
to steal from Sioux as others. 

Next, as to the third section; what is that, in the name of common 
sense? It proposes to say that if you go on to an Indian territory, 
and refuse to leave when you are told, you shall be guilty of a mis- 
demeanor, and you shall be fined and imprisoned; and 1 ask the Senate 
what are the two objections which have been urged to that section ? 
The Senator from Indiana says the agent may be dishonest and re- 
fuse to give the notice. Well, I suggested, “Suppose we change that, 
and puthorise the President to give the notice.” O, says the Senator 
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from Arkansas, he is too far off; he cannot give it quick enough. 
What are the mischiefs yon are trying to avoid? What is the fact 
which called upon you to legislate in the direction of that third sec- 
tion? This fact, that to-day citizens go on to your Indian reserva- 
tions and settle there, and although the Army can take them off, they 
laugh in the face of the Army, and say, the moment they are set down 
outside of the territory, Good day, sir, I am going back ;” and they 


back. The Government is just so helpless as that. We propose 
this third section, to the effect that when they are taken off they may 
be kept off, and we cannot pass the third section for two reasons. 
One is that the ut may not give the notice; and the other is 
that the Prtsident is so far off that he will not. We cannot get any 
legislation at all, because it will not work quick enough; and right 
upon-the heels of that comes this roposition, to refer the bill to the 
Committee on Indian Affairs. ell, sir, if the Senate says so, I 
acquiesce, of course. Almost every Senator does acquiesce in what 
the Senate says. But I declare, in spite of an experience here of sev- 
eral years, that it is a kind of legislative p ing which staggers 
even me. There may be precedents for it, but I have not noticed 
them. I would rather the Senate should not doit. I would rather 
the Senate, without a great deal more hesitancy, would agree to say 
the few simple, honest things said in this bill. 

Mr. WIN Dost. Mr. President, the very discussion which has taken 

lace on this bill as to its construction and its effect on various In- 
Sian reservations is a sufficient argument, it seems to me, for its ref- 
erence. Several Senators di e as to what the effect of the third 
section is. The Senator from Indiana believes that as it now stands 
it will open the gate to the admission of anybody who chooses to go 
on the reservations, The Senator from New Jersey [Mr. FRELING- 
HUYSEN ] suggests that that is what I want. Isay no. I will go as 
far as any one in protecting the reservations, except in the peculiar 
case which I have stated; but in the case of these vagabond paupers 
to whom we are paying a million and a half a year, and who still de- 
mand it or threaten war, I say I will, so far as my vote is concerned, 
there and dig the gold out to pay them or they shall not have it; 
Bat I do not want to settle that question now. That is all. 

Mr. KERNAN. Does my friend think it is quite an honest propo- 
sition, not to pay them until we go and steal it? 

Mr. WINDOM. I say to my friend from New York that it is en- 
tirely honest. We do not owe themacent. Itis notunder the treaty 
that we are asked to pay it. It will not be under a treaty that my 
friend will be ca upon to vote a million and a half before this ses- 
sion closes for these Indians; but it will be simply, as I have said over 
and over again during the last three sessions, “pay or fight.” They 
have no treaty to require it; but they say, contrary to their treaty, 
that they will make war upon us if we do not pay it; and I presume 
I shall have to come here and advocate it over again, if I have charge 
of the Indian bill, as I have done over and over again. Itis no treaty 
obligation, and hence I say that,so far as that tribe is concerned of 
the nation of Sioux Indians, I would make an exception, and settle 
that question after full consideration. 

Now, so far as this reference is concerned, it seems to me there are 
a great many things in this bill that demand the consideration of the 
Indian Committee. If it does not go to the Committee on Indian 
Affairs, I certainly have several amendments yet to offer for discus- 
sion in the Senate; and one that I propose to offer is to strike out the 
proviso in the first section : 

Provided, That nothing herein shall be construed to extend the jurisdiction of 
said courts te offenses committed upon such reservation by one Indian against the 
person or property of another Indian. 

At the proper time I shall give the reasons for moving that amend- 
ment. I believe that if the Judiciary Committee are to establish the 
Indian policy, if they are to settle quéstions relating wholly to Indian 
policy, and we are to ignore the Committee on Indian Affairs, to whom 
that subject is generally intrusted, then in open Senate we should 
fully discuss the question of the Indian policy; and, for one, while I 
will interpose nothing for delay, I will take the liberty of making 
such motions and such suggestions in reference to the Indian policy 
as I think should be discussed in a full Senate. 

Mr. BOUTWELL. Mr. President, the remark made by the Senator 
from Minnesota that we had the alternative presented to us by the 
Sioux Indians of paying a million and a half or engaging in war with 
them, leads me to say that this is the first time I ever heard the sug- 
gestion that any such alternative was presented tous. As I remem- 
bet the debates upon that appropriation, both Houses have always 
proceeded upon the selfish idea that it was better to provide for the 
subsistence of these 7 by a gratuity, if you please to call it so, 
from the Treasury of the country than to en in war with these 
people who, as it was anticipated, would be driven to the extremity 
of maranding and robbing the frontiers, because by the policy of this 
Government we had robbed the half-civilized Indians of their agri- 
cultural Jands and driven the savage Indians from their fishing and 
hunting grounds into quarters where they had not the means, with 
the information they possessed, of obtaining a subsistence. That 
really is the trath. 6 

This country is responsible for the Indian wars. This morning 
have refreshed my recollection of a report made eight years ago, in 
which the Indians themselves were permitted to tell their own story, 
and in language so franght with truth that there can be no misap- 
prehension as to the accuracy of their statements in general. They 


spoke of the war in Minnesota, of which so much has been said, and 
they there assert, in language which if given in a court of justice 
would impress every hearer with its truthfulness, that it was due to 
the fact that we had not kept our stipulations with them. 

Sir, I for one would like to have an Indian policy that was just, and 
see whether there be not lingering in these people that sentiment of 
justice common to mankind by which we could secure peace through 
justice and not through power without responsibility; and that is 
the policy that we have pursued, and the evils of the Indian wars 
have come from the same class of men who now, disregarding equally 
the rights of the Indians and the laws of their country, have gone 
over a boundary which they had no right to pass and have entered 
upon the possession of property which was not theirs, more than the 
property in this Capitol; and they might as a measure of justice as 
well have come here and driven us from our seats as to have gone 
into the Sioux country, which was pledged to these people by the 
solemn faith of this Government. Now let us for once enter on a 
policy of justice. Let us see whether we can punish people who 
violate the laws of the land; but here in the Senate we are asked to 
excuse from the technical operation of the laws of the land men who, 
admitted violators, are so powerful that the law cannot reach them. 
That is the reason urged here for excepting a portion of the Sioux 
reservation from the exclusive rights of the Sioux Indians. If the 
reason for doing that was that the Sioux themselves had violated the 
treaty and we were no longer bound by it, why was not the proposi- 
tion made to open the whole of the Sioux country to the people of 
the United States? If the treaty was violated, it was violated in 
whole and not in part; andif by reason of the violation of that treaty 
we could enter without new stipulations upon a portion of the terri- 
tory reserved to those people, we might as well have entered upon 
the whole; but it was only where the gold was found that we thought 
it necessary to exempt the land from the operations of the treaty. 

Mr. MITCHELL. May Lask the Senator from Massachusetts a ques- 
tion? Lask the Senator if he does not know that it is a fact that there 
are to-day a great many citizens of the United States, white persons, 
residing on Indian reservations who went there in pursuance of the 
settled policy of the United States which authorized citizens to go on 
unsurveyed lands of this Government? I say there are cases where 
men went there before the reservations were established; and subse- 
quent to the time that they went there reservations have been estab- 
lished and no provision has been made whatever for their removal, 
and they are there now on the reservations. Then again Lask whether 
the provisions of this second section would not make every one of the 
white settlers on these lands criminals whenever they cut a stick of 
wood or Sees of grass? 

Mr. BOUTWELL. I do not know any such facts as constitute the 
premises of the inquiry. 

Mr. MITCHELL. I know there are, and I will point to one case 
now. I will point to the Shoshone reservation in Wyoming Terri- 
tory, a reservation containing to-day about two million acres of land 
included in an Indian reservation created j a treaty made after 
numerous citizens of the United States had settled on those lands, and 
no provision has been made, as I am informed, for the removal of 
those citizens. They are there tu-day upon their farms with their im- 
provements. They cannot get away. But pass this bill and yon vir- 
tually say, you in fact say by the legislative power of Congress that 
they, if they cut a stick of timber for fire-wood or a pound of grass, 
are criminals in the eyes of the law. And yet Senators will stand 
here and wonder why any of us should oppose the passage of this 
bill, and will tell us that this is a bill to prevent stealing, as the hon- 
orable Senator from Wisconsin says. But as the amendment of the 
Senator from Minnesota has failed, he says that now it isa bill to pre- 
vent stealing from Indians except from the Sioux. I think there is 
more than that about this bill. I think there are a great man 3 
about this bill that have not been properly considered by the Judi- 
ciary Committee. I know of several reservations within my own 
knowledge, reservations that I have been on personally and know 
whereof I s where settlers, in pursuance as I say of the policy of 
the United States which ized settlement upon unsurveyed lands, 
have gone and afterward the Government has come in and negoti- 
ated a treaty with Indians and they are now on an Indian reservation 
scattering all over their claims, and no provision whatever has been 
made for these settlers in any way. They are there; you may say 
they are there wrongfally just as you may say these people are in the 
Black Hills wrongfully; but they are there as a matter of fact, and 
you have got to deal with the case just as it is now. Why not make 
some provision for their removal? Why not provide in some way, by 
some kind of exception in this bill, something that will enable these 
persons to get away? That is one point that I should like to have 
considered by the Committee on Indian Affairs. 

Mr. WiNDOM. It is precisely such cases as have been referred to 
by the Senator from Oregon that I think require the attention of the 
Indian Committee. This second section makes a sweeping provision 
as to every reservation in the country, without any knowledge, so far 
as the Senate is concerned, as to the specifie character of the treaty 
or the provisions of the specific treaties; without any knowledge of 
the condition of affairs on these various reservations. It seems to me 
that a law so sweeping as this should be more fully considered by the 
proper committee. 

The honorable Senator from Massachusetts fires up with a great 
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deal of righteous indignation against the treatment of these peaceful, 
kind-hearted, humane, red brothers in the West, and he says that he 
has some Indian speeches before him which he thinks would curdle 
the blood, (I do not know that he used that expression,) but would 
thrill the Senate if he were permitted to read them, telling their 
grievances,and among the rest their grievances in Minnesota in 1862. 
Sir, having lived on the border for the last twenty years, I think I 
have about as much knowledge of these excellent red men as my 
honorable friend who lives on the shores of the Atlantic, in Massa- 
chusetts. Those of us here who are well acquainted with the mild, 
with the gentle, and with the humane individuals to whom he refers 
with such encomiums, know that if there are liars or vagabonds on 
the face of this green earth who can compete with the Indians they 
have not yet been discovered. He referred to what occurred in Min- 
nesota, and said that that terrible massacre was brought on by the ill- 
treatment of these Sioux Indians by the Government. 

Mr. CONKLING. He did not say that; he said the Indians said so. 

Mr. WINDOM. The Indians said so. I will refer to the facts and 
show him what liars the Indians are, and how mild and how very 
gentle they are. I only wish my friend, who loves them so well and 
who warms up with such generous philanthropy whenever he speaks 
of their wrongs, could have these neighbors imported down in the 
boot in Massachusetts, to remain there a few years, that he might 
know them better than he does now. 

Sir, what was the offense that the Government was guilty of which 
created that outbreak in Minnesota in 1862? Congress had been a 
little tardy in making an appropriation, and the money was on its 
way to make the oe under the treaty when the outbreak com- 
menced. The Indians, being ready from various causes, but chiefly 
that of the incarnate devil in their own nature, made an excuse be- 
cause the payments had not been received on time, to make that out- 
break. What was the result? I tell yon, sir, if it had not been for 
the great war which was then raging, and which filled the minds of 
the people of this country so that they could not notice anything 
else, even the humane Senator from Massachusetts would have felt 
his blood tingle at outrages on white men as well as outrages on red 
men. Why, sir, eight hundred people in Minnesota along the border 
were murdered in cold blood; infants were nailed against the walls 
of houses by their hands and feet, while those savages stood up and 
threw tomahawks at them in the presence of theirown mothers. In- 
fants were cut to pieces and laid upon their mothers’ bosoms, who 
were tied down upon the ground and could not move, and were com- 
pelled to lay there and die with the pieces of the dead infants lying 
upon them. 

These are the humane and gentle savages that have been so fear- 
fully outraged, and these are the same men that we are so anxious to 
porine for now in the Sioux reservation. They were driven from the 

tate of Minnesota. They took refuge, after the Army drove them 
out, on the western plains, and they are the same Indians precisely 
that we have been discussing for the last twenty-four hours. I know 
that they are savages; I know that we must make some allowance for 
this, and I have, as I have said twice before since this discussion has 
been before the Senate, during nearly my entire service in Con 
labored to do them justice. I will do them justice to-day. I believe 
that, with all the Senator’s humanity, with all his philanthropy, I have 
said ten words in favor of paying the Indians, in favor of keeping our 
treaty stipulation with them, in favor of preventing their starvation, 
to one word which he ever uttered practically to benefit them on this 
floor or on the other. Iwill do it to-day. Iam willing to vote yet to 
keep these men from starving. I will do it whenever the bill comes 
up. Lexpeet to urge it here. I shall do it again, however, upon the 
same ground that I have done it before. The Senator is mistaken in 
saying that we have not voted these appropriations to prevent war. 

Every Senator here present, I apprehend, knows it. 

Mr. BOUTWELL. I admit, as my friend goes on, a great many 
slight inaccuracies; but the observation to which he is now calling 
the attention of the Senate as given by him does not report the facts 
as they appear tome. The statement to which I objected was sub- 
stantially this: that we had year after year voted a million and a 
half to the Sioux because they threatened us with a war if we did not 
do it. I said we voted it as a gratuity, because we thought it better 
policy. I gave as a reason for that thonght in the minds of some the 
reflection that we had robbed the half-civilized Indians of their agri- 
cultural lands and the savages of their fishing and hunting grounds. 
Mr. WINDOM. That may have been the motive of some, I doubt 


not. 

Mr. BOUTWELL. I refer now particularly to the fact that as far 
as I know it is the first time to-day when the statement has been made 
in the Senate that we were offered the alternative of voting a million 
and a half to the Sioux or accepting their threat that they would make 
war upon us if we did not do it. 

Mr. WINDOM. I have no doubt that the motive which actuated 
my honorable friend from Massachusetts when he voted these appro- 

riations, was that of pure philanthropy. I have no question shout 

t from his speech to-day. But, as I have said before, having had 
charge of the Indian appropriation bill for the last five years, Tibnor 
that I bave myself said, in urging it over and over again, thatit was 
a mere question whether it is not cheaper to feed than to fight In- 
dians; and every Senator knows that that expression has been worn 
threadbare here in discussing those questions, “that it is cheaper to 


feed than to fight.” It is the argument which has been used nere, in 
the other end of the Capitol, and by the Commissioner of Indian Af- 
fairs to induce us to vote these large appropriations. 

It has been then, I say, held out here as the alternative of peace or 
war; and to show that it has been the alternative of peace or war, let 
me call your attention to a single fact. A little above this reserva- 
tion, on the Missouri River, at Fort Berthold, there were a large num- 
ber of Indians who were peaceful, always had been friendly, never 
had threatened war, had united with us in punishing the hostile 
Sioux, could always be relied upon as scouts for our Army. We ap- 
propriated to those men 880,000, while we appropriated the sum I have 
stated to these warlike savages, who threatened us arl would not 
keep the peace, as we believed, if they were not paid $1,200,000. The 
exact proportion of numbers I do not remember, but I think I am safe 
in saying that we appropriated five dollars to these warlike Indians 
as the alternative of peace or war where we appropriated one dollar 
to the peaceful Indians who lived alongside of them, and who needed 
our generosity and our philanthropy quite as much as they did. I 
called the attention of the Senate to that matter at the last session, 
and I urged that the starving condition of these peaceful Indians, 
these friends of ours, demanded our sympathy and our aid; but I did 
rot succeed in adding a dollar to the appropriation. But when, on 
the other hand, we told you it was “feed or fight,” you marched up 
to the rack and voted $1,200,000, because you did not want to fight. 
At the same time we had a treaty with those Indians, by which they 

romised faithfully to keep the peace. We have done that for the 
t three years. 

Mr. MORTON. Mr. President, I did not expect to participate in 
this debate when I made a suggestion in reg: to the third section; 
but it seems to me on seta ER closely that it is so monstrous that 
it oughtnot to pass unnoticed. Here is a bill the ostensible purpose of 
white is to protect the Indian country from invasion by making tres- 

assers liable to indictment by a grand jury in the courts of the United 

tates. That is all very fair. Then here comes a third section, pro- 
viding that such indictment or such liability to the punishment shall 
depend upon having a warning given by an Indian agent, an irre- 
sponsible Indian agent, upon a salary of $1,200 or $1,500 a year. He 
is made the autocrat of the Indian country; he can admit whom he 
pleases, he can reject whom he pleases. He is made the absolute 
judge from whom there is no appeal as to who ought to be admitted 
and who ought not. That is the effect of that section precisely. 

It seems to me that while this bill was drafted in good faith, it is 
simply a sham, and the worst kind of asham. It leaves the whole 
matter in the hands of the Indian agent. I have just been informed 
that there are two Indian agents in the Sioux reservation. That 
reservation, I believe, is as large as several States. 

Mr. ALLISON. There are six Indian agents on the reservation. 

Mr. MORTON. I was told by the Senator from Kansas two. 

Mr. ALLISON. Six having charge of the Sioux Indians. Tlie 
reservation embraces an area of 70,000 square miles. 

Mr. MORTON. Seventy thousand square miles and six Indian 
agents, taking the largest number, are made the absolute judges as 
to who may go on to it and who may not, and if they should not be 
incorruptible men—and perhaps some of them may not be; I do not 
know; I presume they are honest men—they might admit their friends 
to dig gold and tarn everybody else out. They may overlook their 
friends; they may not see them; they do not give them warning; but 
those who will not pay tribute are warned to leave, and, by the way, 
nobody can warn a trespasser off but the Indian agent. This Sioux 
reservation is in General Sheridan’sdepartment. The general himself 
may be there at the head of the Fifth Cavalry, now out there; he may 
see these gold-hunters ; but he has no power to warn them off. It is 
the Indian agent alone to whom that great responsibility is trusted. 
The General of the Army or the Lieutenant-General of the Army, any 
officer of the regularArmy, with instructions to enforce the law can- 
not give this notice, and nobody but an Indian agent can do it. 

If it was designed to open the widest door to corruption and make 
the whole thing a sham and a frand, it could not be better done than 
it is by that section. It was not the p It was drafted in good 
faith, I know, but the effect of it is to make it a mere license for an 
Indian agent to do whatever he pleases, admit whom he pleases, turn 
out whom he pleases, and make him the absolute governor of the whole 
Indian country. 

Mr. McMILLAN. Mr. President, I think very clearly this bill 
should be referred to the Committee on Indian Affairs, because it 
affects the Indian policy, and there is already referred to that com- 
mittee a memorial from the State which I have the honor in part to 
represent, requesting such legislation as will lead to the early open- 
ing of the Black Hills to the settlement of emigrants. That memo- 
rial is already in the possession of that committee. The question 
whether or not we shall now so change the law as to make that a 
criminal offense which before was a mere trespass certainly goes to 
that question. 

The first section of this bill, it seems to me from the remarks made 
by the Senator from Iowa, does no more than re-enact what is already 
the law. There is sutficient law now to protect any person on that 
reservation against any criminal offense. The other two sections of 
the bill only create new offenses, making that criminal which now is 
not criminal. There are persons going into that territory we know. 


It is a matter of public notoriety that immense numbers of people are 


going there, are there now, that a village has sprung up there, houses 
are being erected, and saw-mills are being erected, and communities 
are springing up in that conntry. Now, whether we shall pass a law 
here which shall make these people criminals is a matter, I think, 
which deserves very serious consideration ; and if the Committee on 
Indian Affairs shall see proper to report to us a policy which will 
settle the whole question, it will avoid altogether the necessity for 
the passage of this bill. 

So far as the intention of persons going there is charged to be with 
the purpose of stealing from the Indians, I think there is no ground 
whatever for such a charge. It is well known that the only purpose 
of the persons who go there is for settlement, and to procure gold, 
which is Gi ghee to exist there in large quantities. That does not 
belong to the Indians ; the Indians have no right to it; the people 
who go there are not going to deprive the Indians of any of their 
property. The only light in which it can be regarded is*that by per- 
3 these persons to go there we are interfering with the possession 
of the Indians upon this reservation, because it is a mere possession 
which they have. ‘The title to this country is in the Government of 
the United States. That is where it rests; and,so far as the Indians 
are concerned, we are only to protect them by our treaty obligations 
in their possession; and, so far as stealing from them is concerned, 
there is no ground whatever for such a charge, either in law or in fact, 
as it seems to me. 

1 think this matter should go to the Committee on Indian Affairs, 
and that we should have their views upon the whole 3 


larly as the question comes before us at the request of at least one 
State, and perhaps others. 

Mr. HOWE. One more word, Mr. President, and I hope it is the 
last. I want to say to my friend from Minnesota [Mr. MCMILLAN] 


that he is mistaken about the character of this bill. It does not affect 
the Indian policy. It affects the policy of the whites. It simply 
raises the question whether marauding is the regular policy of the 
white people. That is all. z 

The Senator from Oregon who is not in his seat [Mr. MITCHELL] re- 
minded us of a distressing case in the Territory of Wyoming, where 
some white people had gone on to the Shoshone reservation, and he 
complains that this bill does not make any provision for removing 
those people from that reservation. The Senator is mistaken. This 
bill makes ample provision forremoving them. Passthis bill and they 
will remove, and they never will remove until you do pass some bill 
of this kind. 

Sir, the Senate is on trial, I say again, more than anybody else. If 
you owe any obligation in the world to anybody, you owe it just as 
much to the savages, whom you have taken under your guardianship 
and with whom you have made contracts and treaties time and again, 
as to anybody else. If you will not keep faith with them, tell me 
with whom you will keep faith. You have said they shall have cer- 
tain territory for their exclusive occupation. You have said that it 
shall be unlawful to enter on that territory. You know that people 
do enter on these territories. We ask you now for a law which will 
punish, not the mere entry on the territories, but the refusal to leave; 
aud two parties arise in the Senate to oppose that bill. One of them 
says it is moustrous, in the language of the Senator from Indiana. 
Monstrous, why? Because it does not operate quick enough; it may 
not get them off soon enough. The Indian agent or the President 
may shirk hfs duty. ‘The other side says, in efect, it is monstrous be- 
cause it tends to get them off at all. 

Without any more words of mine, I would like to take a census of 
the Senate and see whether these two parties together outnumber 
those in the Senate who say that, after all, trespassers ought to quit 
and should be punished if they do not quit when the Government of 
the United States tells them to do so. 

Mr. WINDOM. Is there any difficulty whatever in rendering this 
verdict of the Senate after a second committee, whose business it is 
to understand this question, has considered it? The Senator seems to 
put the question as if this was a final settlement. I only ask now 
that the Committee on Indian Affairs, whose province has been in- 
vaded by this other reference, that the Committee on Indian Affairs, 
who know more of this question than any other committee, shall con- 
sider it, and, when they have considered it, lam perfectly willing that 
the Senate shall be pas upon trial again, as my friend from Wisconsin 
says. Iam perfectly willing, after we have given it full considera- 
tion, when the proper committee has reported with reference to the 
condition of these reservations and the effect of this bill, that this 
moral question shall be tried and settled here; and I think that those 
of us who seek further investigations are entitled to quite as much 
consideration as those geutlemen who seek to force this bill through 
with all its known defects, and especially after it has been so clearly 
pointed out by the Senator from Indiana, who takes an opposite view 
from what I do, that this bill is simply a farce so far as the third sec- 
tion is concerned, that it is simply “a pretense and a sham,” to use his 
own language. I do not want to be tried morally on a vote that is a 
mere sham and pronounced so by a leading and honorable Senator of 
this body. Let us investigate it further and the have our trial, and 
we can plead “ guilty ” or “ not gnilty.” 

Mr. EATON. Mr. Fresident, I hope the motion will prevail. I 
hope this bill, which seems to be a very faulty one, will be commit- 
ted to the Committee on Indian Affairs; and let us have thorough 
legislation on this subject. I certainly, as one Senator, desire to do 
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full justice to the Indians; and I desire also to do full justice to the 
borderer and his family. Jam quite well aware of the fact that all 
our sympathies ought not to be expended upon the red man; they 
ought to be given a little to our own color. : 

Mr. MAXEY. I desire to say that in my judgment the bill should 
be committed to the Committee on Indian Affairs. That committee is 
sup to know something in regard to Indian affairs, something in 
regard to the Indian character. The difference in the judgment of 
those living in the Northwest and those living in the East in regard 
to Indian character is very marked. I fully agree with the Senator 
from Minnesota as to the conduct of the Indian toward the border 
people. I represent a State with hundreds of miles of Indian fron- 
tier, and I know that our women and children are carried into ca 
tivity, that men are murdered, that frontiersmen have to plow their 
fields with their rifle by their side; and knowing what I do know, I 
am well aware that the famous characters of Leatherstocking and Min- 
nehaha as painted by the novelist and the poet are creations of fancy. 
He who knows the Indian well as I know him in his wild state knows 
that there are no such characters there. 

Let this bill go to the committee whose duty it is to understand and 
appreciate the Indian character by having received testimony disclos- 
ing what that character is. So far as I am concerned, I want to do 
justice by the Indian, and I want to do justice by my own race. Ido 
not want Indians who are placed on reservations, as they are in my 
State, to be allowed to receive permits from those in charge to go out 
apparently on noniine Becta ng taking their ponies and their rifles 
with them, and come back with the scalps of Texans or frontiersmen. 
I want to see that thing broken up. I want to see peace and quiet 
on the frontier. 

That character of integrity attributed to those mythical Indians to 
whom I have referred is beautiful on paper, and the control of the 
Indian by moral suasion is remarkably nice to read of in books; but 
there is but one course to control the Indians, and that is by a mani- 
festation of physical power coupled with a disposition and will to 
execnte that power in case they refuse to comply. I differ a little 
with the Senator from Minnesota in regard to what is humanity to 
the Indians. It is said that it is better to feed them than to fight 
them. When an Indian violates his duty, comes over to the settle- 
ments, murders women and children or carries them into captivity 
and commits crimes that are not to be named here, it is better to fight 
him to extermination than to permit your own friends thus to suffer. 

I desire this bill to be committed to the Indian Committee, because 
I believe that committee is better qualified to decide what sort of 
bill to make, not only in this case, but in other cases which may arise 
in connection with our intercourse with the Indians. 

Mr. OGLESBY. Mr. President, if I am not mistaken, I haye an 
opinion that the Senate will be disappointed if it is expected thft the 
Indian Committee within any very reasonable length of time is going 
to be prepared to bring this bill back again, or any other bill in the place 
of it, settling forever the Indian policy. The Committee on Indian 
Affairs knows something about Indian matters, as it is supposed every 
Senator on this floor does; but its members perhaps do know but little, 
if any, better than this body what is to be a final and settled policy 
with reference to all the Indian tribes in the country. 

The people of the Eastern States got rid of their Indians a long 
time ago, before the chairman of the Indian Committee was born or 
the honorable gentleman presiding over the Judiciary Committee who 
brings in this bill here with its amendments. As I say, along time ago 
the Indians of the Eastern States east of the great range of Alleghany 
Mountains—and there used to be, according to Bancroft, about 150,000 
of them on the Atlantic slope—were got ridof. Somehow or other, by 
some policy or other, our neighbors of the Eastern States—I wish [ 
had the mastery of that policy they invented—got rid of all the In- 
dians; shoved them over the tops of the mountains, along the streams 
and the margin of the lakes and around the ponds, over to Ohio, In- 
diana, Dlinois, and our other sister-States of the great West. 

Imitating as nearly as we could that unwritten policy of our east- 
ern neighbors, Ohio, Indiana, and Illinois, in time, by an unwritten 
policy , got rid of the red man. We have shoved him over on to 
Minnesota, Kansas, Nebraska, and the great unexplored region of the 
United States. Now Nebraska is just as anxious to get rid of them as 
Massachusetts was. Kansas is behaving not one bit better. Every- 
body wants to get rid of them, and everybody wants a policy about 
them. You cannot get rid of them any more than you can get rid of 
disease. They are a malarial portion of our country. They are with 
us and of us, and in my humble opinion they have come tostay. Now 
you are going to put it off on to this Indian Committee, are you, to 
unravel this intoxicating question? [Laughter.] The policy has 
been to shove them west. Oregon, California, and the young silver- 
shining State of Nevada have raised their flags of protestation, and 
propose that they shall go east a while. They have had enough of 
them. So they are now between us out there in the great territorial 
bosom of the Republic, and a very considerable trouble they are to us. 


I have got a very short policy about them. For my part, I propose 
in time to make every living one of them, men and women; pap 
and squaws, chiefs; heroes, and medicine-men, citizens of the United 
States. That is What I propose. I do not know anybody in this land 
white enough, or black enough, or red enough not to be an American 
citizen; and, as we have extended that great boon to the colored race 
and have elevated them upon the high platform of equality with us 
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where they justly are and shall remain, so also I propose to extend 
the same policy to the red man of the Territories, to offer them this 
priceless boon upon easy and reasonable conditions. 

How shall we make it practicable? He must first be civilized? 
Mr. President, read the treaty made with these wild roving bands of 
Sioux Indians. Read the provisions inserted in that treaty by the 
Indians themselves. Undertake to make a treaty to-day with the 
wildest band of Indians under our control, and you will find them 
abundantly able to cope with you or me or any of us in guarding their 
rights under judicious provisions. ‘They understand property rights; 
they understand personal rights; they understand personal liberty; 
they understand 3 and already, so far as I am concerned, 
the whole pack of them are sufficiently advanced for me and my pur- 

to offer them American citizenship. I will take the risk of the 
5 blood that is in them; I will take the risk of their unfor- 
tunate and deplorable condition; and, like my colleague from IIlinois, 
with whom I heartily agree, and am truly glad that he agrees with 
the Committee on Indian Affairs, so far as I know their sentiment, 
certainly with me, am opposed to turning them over to the War De- 
partment. I propose that the Christian churches of this nation, in 
their humane efforts to better the condition of these children of the 
forest, shall go on uninterrupted, shall take them into their charge, 
and keep them, where they work gratuitously, humanely, persistently, 
until to-day we see the visible marks of religious and onrem ane 
influences upon more than fifty tribes, yea more than one hundre 
tribes of Indians. 

I think, if I may be itted to speak for one moment on that 
point, and commit myself to it now as I do, that it will be a mistake 
to take them out from under their present influences, the present 
favors extended them gratuitously by the liberal and religiously dis- 
posed people of the United States, and place them under the guardi- 
anship and protection of the War Department. We know that the 
Army is a highly honorable, worthy, aiid serviceable branch of the 
Government. e know what veneration we have for its history, and 
what respect we have for its character. It is composed of upright 
and honest men. But in my opinion it is not the instrument to be 
used in the civilization of these tribes of Indians. So I shall regret- 
fully look upon any bill which may pass the two Houses of Congress 
to transfer the management of Indian affairs from where it now is to 
that Department of the Government. 

Here are the Sioux. I think the Senator from Kansas perhaps is 
right. He may know them better than I do now, though once I had 
the pleasure of going upon their ground; once I lived with them; 
once I roamed over their country for a limited time; traveled with 
them; camped with them on the way from the turbid Missouri to what 
was then the clear and silver-shining Sacramento. I wandered over 
the Indian country, mingled with them, and studied their character 
for some time; and, strange as it may seem, the better I knew them, 
the better I liked them. 

The Indian has a heart; the Indian has a manhood; he is the na- 
tive owner of the soil; like you and me he was created in the image 
of God. I will not trample upon him; I will not exterminate him; 
I will not drive him through desperation to rnin; I will for one ex- 
tend to him the American hand of civilization; I will extend to him 
the high privileges of American citizenship. That is the solution; 
that is the policy; that is the way if must end, or it will end in ruin 
and heartless extirpation. I will not dip my fingers in that blood, 
Mr. President. They ought to become citizens. They have a right 
to become citizens. Wild and intractable as many of them are to- 
day, they have a right to live in this Republic and upon these fair 
lands, descended to them through countless centuries; descended to 
them from an antiquity we have not yet unveiled, based far as we know 
upon an e reaching back beyond the dawn of civilization. 

It is said that this Sioux tribe are troublesome, very troublesome. 
They are in our way. Mr. President, the great General of the Army, 
who was one of the delegation to make that treaty, and the other gen- 
tlemen with him did not happen to provide that mineral lands should 
be excepted from the provisions of the treaty. We took all the terri- 
tory they laid claim to, passed them into the boundaries defined in the 
treaty, and gave them the whole concern so far as occupancy went. 
Recently gold deposits have been discovered by them, or rather we have 
discovered it for them, but I have nodoubtin the world they have known 
of it for years and years. I sup they knew about it before gold 
was discovered in California. It is valuable; it is on their reservation. 
Now they say we shall not have it unless we pay for it. We have given 
ittothem. Here we are with our hands tied ; there they are with their 
hands untied. They say we shall not have it unless we pay an exor- 
bitant price. The chairman of our committee indicates to-day, and I 
think he is not far from the mark, that probably the future will de- 
velop there is but little of mineral wealth there, little compared to our 
present expectations; but there is a quantity of it there and they will 
not under present circumstances let us have it. 

Our roving, intelligent, practical, incisive American spirits, whether 
hunting for gold, or fortune, or fame, or renown, or anything else at- 
tainable within the reach of human energy, are going there on their 
own hook, and hooking when they do. You want this Indian Com- 
mittee to settle that matter, do you? The Judiciary Committee has 
tried and somewhat failed, the impression is. Do you want us fellows 
to unravel this tronble? There is right-upon one side and a wrong 
upon the other. The Indians have the country by treaty, by occupa- 


tion, by visible, enduring ownership. The fee is ultimately in the na- 
tion, but they have the occupancy which gives them a present fee. 
They have got the gold, but do not want it, and we do want it. The 
trouble now is to get that gold out of those hills, and in violation of 
treaty to get in there without the consent of the Indians, and explore 
that mineral region until we find the last bottom dollar there is in it, 
and then, most likely, turn the land over to the Indiaus again. There 
they stand upon their rights, demanding, if I remember, Mr. Presi- 
dent, [to Mr. ALLISON,] about seventy millions from you, did they 
not? And you were wholly unprepared to meet the draft. [Langh- 
ter.] Seventy millions is manifestly too much. I should say that ten 
millions was too much; five, or perhaps three, millions would be too 
much. Just how much would be a fair equivalent, a quid pro quo, as 
the lawyers say when they speak upon that subject, Las not know. 
But, Mr. President, if we are going to do the fair thing about this 

matter, and save trouble, we shall have to try to make another treaty 
with them; we shall have to try it again. This body, I regret to 
say, all potent, all honorable as it is, yea this whole American people, 
will not be able to keep, as we call it, emigration out of the Black 
Hills. I donot see, to be perfectly frank, how it can be done. Iam 
perfectly willing, in regard to the Black Hills, as I was willing in re- 

ard to California and Oregon and Nevada, that the mineral wealth 
hidden in the earth should be brought to its surface, and distributed 
over the world without tax or hinderance. That is a wise and just 
policy. I would be glad to-day if the people could go with unob- 
structed freedom to the Black Hills and take the mineral out there 
and put it in circulation, without a dollar of tax or a day of hinderance. 
I should be glad to see it done, but I am confronted with this treaty. 

But then we are not going to have any war with them. Mr. Presi- 
dent, I was listening to the Senator from Maine yesterday deplorin 
the possibility of an approaching war, and so I thought I would loo 
back to this treaty and see if it had not been fenced against. He has 
utterly forgotten the treaty, as all these gentlemen here have. There 
were warriors on both sides when this treaty, was made, great war- 
riors. Sitting Bull was there and the Man-afraid-of-his-horses, and 
several of them who were not afraid of their horses. [Laughter.] 
We had several distinguished gentlemen on our side of the question. 
One among the number was the illustrious General of the Army, 
and I know there is not going to be any more war with the Sioux, bad 
as they are, for the very first article says, the very first line of the 
first article says: 

From this day forward all war between the parties to this agreement shall forever 
cease. 


Why do Senators so far forget themselves as to suppose we are go- 
ing to have a war, under any sok Sharad circumstances, with the 
Sioux? Gentlemen, the treaty prohibitsit. [Laughter.] Absolutel 
the same treaty that prevents these fellows from going into the Black 
Hills to get the gold prohibits a war; and one provision, I doubt not, 
will be as faithfully stood by and executed as the other. [Laughter.] 
I have not the least doubt about it. Idoubtif we shall know what to 
do with this bill if you send it to our Committee on Indian Affairs. Is 
the Indian policy to be settled in a session of Congress, the Indian 

licy to be settled now, when the habits of those people and our own 

ave been sô various? A period of two hundred and fifty years ming- 
ling together on this great continent has been wholly iusufficient as 
to time to solve this question, and can any bill we may bring in here 
rid it of its difficulties, penalties or no penalties? Who will execute 
the penalties that the Senator from Indiana characterizes as a sham? 
Suppose the Senator from Indiana proposes sumething that will not 
be a sham, or 5 somebody else will, that can be executed. Why 
blink these facts? Who will be your jurors and the court to preside 
in those territories but the white occupants of the territories them- 
selves? Where was the jury to come from upon one occasion to try 
the greatest criminal the Republic ever saw, as some of us thought? 
Pass any law you will, it must be executed by the people who are 
upon the ground. You may make your penalties strong or weak, fix 
what penalties you choose, we shall have to trust the judiciary for 
carrying the law into execution under the circumstances that will 
surround the case. I know where the jury will come from; I know 
where the witnesses will come from; and, painful as the reflection 
may be, painful as the concession is, that it is sometimes difficult to 
execute law in our own midst, it will be infinitely more so to execute 
it under such circumstances. 

The treaty troubles me, Mr. President. The treaty is in my way. 
I was as much outraged as the honorable chairman of the Committee 
on Indian Affairs was last summer in his commendable efforts to settle 
this difficulty when he failed, or rather when the commission failed, to 
bring those Indians to reasonable terms. All the American people 
were disgusted because these Indians would not treat with us; but 
they are our equals. We have made them our equals by the treaty. 
There they stand upon their rights. Shall we go and horn them off? 
Is there not ingenuity enough in the Committee on Indian Affairs or 
the Committee on the Judiciary, or all the committees of this honor- 
able body, to contribute a scheme by which you can get possession of 
that region now held by these Indians without their consent? 

If an Indian policy is expected to be reported back from the Indian 
Committee at any time during this session or during this Congress, I 
know of nothing more acceptable for that committee than an open 
expression of sentiment by this honorable body now. We have the 
Indian Territory down here with which to open the ball. Under the 
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treaty made with the Five Nations at the close of the civil war, all 
west of the ninety-seventh meridian was thrown open for occupancy 
by the tribes of the plains, and we should be very glad indeed to have 
them go there, glad to persuade them to gothere. Some thirty tribes 
or a portion of tribes have already gone there. Here is a great Sioux 
region of seventy thousand square miles, just as there are about fifty 
thousand square miles in the Indian Territory, in which another In- 
dian territory is to be builded up, and it is right in the way of the 
onward march of this great thrifty American people to the Pacific 
coast. Already the Senator from Nebraska advertises us this morn- 
ing that the Indian reservations in his own State are in the way of 
the free locomotion of the citizens of that State. Wherever you go 
you will stumble over an Indian reservation. There are multitudes 
of them all over these Territories—any quantity of Indian reserva- 
tions. You cannot go anywhere that you will not possibly strike the 
borders or the confines of some one of them. Are they to remain so? 
Are they to be dotted here and there in little red spots all over the 
plains? Is that an Indian policy? Yes, it was fixed in 1868. It was 
fixed by act of Congress and solemn ratification of Indian treaties 
that that was to be the policy. That was the policy then. Now 
another one it is suggested must be inaugurated. 

There is but one policy, Mr. President; it will end in that: Either 
the extermination of that unfortunate race, or their elevation to 
American citizenship. In the presence of my country to-day, I am 
myself on the side of extending to them the hand of cordial greeting 
and of elevating them to the high plane of citizenship. Now, do not 
let some gentleman more familiar with this question than myself say 
that I am dealing in fancy, that I am dealing in poetry. Do not har- 
row up my feelings, as the Senator from Minnesota a few moments 
ago did, with one of those tales that made the hair stand on end, and 
every hair melancholy. Do not restate those old things of the past. 
Let us have reconciliation. Let us forget the past. Let us bury the 
past with the tomahawk ; let us extend the warm hand of greeting to 
our ancient and venerable enemy of the pee and ask him if he will 
not come in, ratify all the constitutional amendments, and stand u 
with us in the onward march to that glorious fructification in whic 
every man shall be a potentate and nobody shall be a subject. 

Mr. WINDOM. Mr. President, I only rise to express the hope that 
the Senate will now vote on my motion to refer this bill to the Com- 
mittee on Indian Affairs, I think that the speech of the honorable 
Senator from Illinois has convinced us that it will be in the hands of 
its friends. He stands second on the Committee on Indian Affairs. 
He says that that committee will all understand how to treat this 
question, Now, Mr. President, if an honorable Senator who has tray- 
eled from the muddy Missouri to the silvery Sacramento of the In- 
dians, who has eaten with them, who has mingled with them by day 
and by night, and the more he knows them the better he loves them, 
if he is not the Senator to devise an Indian policy, then, in the name 
of conscience, whois? I therefore hope that the Senate will be ready 
now to accept the proposition which I have made and place this whole 
subject in the hands of the Committee on Indian Affairs, who, I am 
sure, will refer it to my honorable friend from Illinois. 

With reference to making the Indians citizens, we have had a little 
experience in Minnesota, { would like to compete with my friend in 
friendship for the Indian, if I could; but I think he has gone a little 
further than I can go. We tried making the half-blood Indians citi- 
zens some years ago, or at least in the territorial times they were 
voters; and I remember an instance in which one old coat answered 
for sixteen votes, and was not much of an old coat when they got 
through. Thathas been our experience substantially of making these 
men voters. 

But there is another reason why, without any joking, I wish this 
bill to go to the Committee on Indian Affairs. Iam earnestly in favor 
of the amendment which I suggested a few moments since, namely, 
to strike out the proviso to the second section and extend the law to 
Indians as well as to white men. I am certain that my honorable 
friend who proposes to leave the Indian upon the high plateau, as he 
says, of citizenship will be ready to extend the criminal laws of the 
country to the Indians on the reservations as well as to the white men. 
I want the bill to go to that committee for that amendment. I hope 
we may have a vote on the reference. 

Mr. INGALLS. I withdraw the call for the yeas and nays on the 
motion to refer. 

Mr. CONKLING and Mr. EDMUNDS. No; let us have the yeas 
and nays. 

The PRESIDENT pro tempore. The yeas and nays have been or- 
dered, and the call cannot be withdrawn unless by consent of the 
Senate. The question is on the motion to refer the bill to the Com- 
mittee on Indian Affairs, 

The yeas aud nays were taken. 

Mr. HOWE. On this question I am paired with the Senator from 
Oregon, [Mr. MrronELL. ] He, if present, would vote for the refér- 
ence; I should vote against it. 

The question being taken by yeas and nays, resulted—yeas 41, nays 
13; as follows: 

YEAS—Messrs. Bayard, Booth. Cameron of Wisconsin, Caperton, Christiancy, 
Cockrell, Cooper, Davis, Eaton, English, Ferry, Goldthwaite, Gordon, Hamilton, 


Hitchcock, Johnston, Jones of Flori elly, Key, McCreery, McDonald, McMil- 
Norwood, Paddoc 


lan, Maxey, Merrimon, Morrill of Vermon! k, Patterson, Ran- 
dolph, Ransom, Robertson. t, Saulsbury, Sherman, Spencer, Wadleigh, Wal- 


lace, Whyte, Windom, Withers, and Wright—41. 
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NAYS—Messrs. Anthony, Boutwell, Cameron of Pennsylvania, Conkling, Dawes, 
Edmunds, Frelinghuysen, Hamlin, Ingalls, Kernan, Logan; Morrill of Maine, 


and Oglesby—1s. 

‘ABSENT Messrs, Alcorn, Allison, Bogy, Bruce, Burnside, Clayton, Conover, 
Cragin. Dennis, Dorsey, Harvey, Howe, Jones of Nevada, Mitchell, Morton, Stev- 
enson, Thurman, and West—18. 

So the bill was referred to the Committee on Indian Affairs, 

MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had passed the following bills 
and puos resolution ; in which the concurrence of the Senate was re- 
quested : 

A bill (H. R. No. 1719) to prevent the useless slaughter of buffaloes 
within the Territories of the United States ; 

A bill (H. R. No. 2262) establishing post-roads ; 

A joint resolution (H. R. No. 73) authorizing and requestin: 
President of the United States to present the medal made for 
iam H. H. Nash to his widow, Keturah J. Nash. 

The message also announced that the House had passed the bill 
(S. No. 261) to remove the political disabilities of Daniel T. Chandler, 
of Baltimore, Maryland. a 

The message further announced that the House had passed a reso- 
lution for the printing of 12,000 copies of the eulogies delivered in the 
two Houses of Congress upon the late Andrew Johnson, late Senator 
and Ex-President of the United States. 

The message also announced that the House had a resolu- 
tion for the printing of 12,000 copies of the eulogies delivered in the 
two Houses of Congress upon the late Vice-President, Henry Wilson. 


DEATH OF HON. H. H. STARK WEATHER. 


The message further informed the Senate of the death of Hon. 
Henry H. STARKWEATHER, late a member of the House from the 
State of Connecticut, and transmitted the resolutions of the House 
thereon. 

Mr. ENGLISH. Mr. President, I ask for the reading of the resolu- 
tions of the House of Representatives. 

The Chief Clerk read as follows: 

IN THE HOUSE OF REPRESENTATIVES, 
February 24, 1876. 
That the House has heard with Sorp- re the announcement of the 
=< = NRY H. STARKWEATHER, late a member of this House from the State of 
Jonnecticut. 

Resolved, That as a eens respect for the memory of the deceased the officers 
and members of the House wear the usual badge of mourning for thirty days. 

Resolved, That a copy of these resolutions be transmitted by the Clerk to the fam- 
ily of the deceased. 

Resolved, That, as a farther mark of ners the House do now adjourn. 2 

Resolved, That the foregoing resolutions be forthwith transmitted to the Senate. 


Mr. ENGLISH. Mr. President, in view of the resolutions just re- 
ceived from the House of Representatives announcing the death of 
Mr. STARKWEATHER, late Representative in that body from the State 
35 Connecticut, I offer the following resolution for adoption by the 

enate : 

Resolved, That as a mark of respect tothe memory of Mr. STARKWEATHER the busi- 
ness of the Senate be suspended, that the friends of the deceased may pay fitting 
tribute to his public and private virtues. 


The resolution was agreed to unanimously. 


Mr. ENGLISH. Mr. President, the Angel of Death in passing has 
again thrust his hand into our midst and taken from our number 
another member of the Forty-fourth Congres 7 

HENRY H. STARKWEATHER, a member of the House of Representa- 
tives from the third congressional district in Connecticut, died in 
this city on,the morning of the 23th ultimo. 

By this sudden dispensation of Providence the State of Connecticut 
has lost one of her most honored citizens and faithful public servants, 
on whose wisdom, experience, integrity, and patriotism her people 
have been ‘accustomed to rely, and whose death we mourn y 
and join in paying tribute of respect to his memory. 

Born of Christian parents, whose piety was of that decided t, 
which prevailed in New England in the last generation, he was early 
taught to fear and reverence God and love his fellow-man. Guided by 
the prayers and counsels of his parents his life developed into that 
devoted and useful Christian character which so much endeared him 
to all of his friends and fellow-citizens. ` 

Mr. STARKWEATHER was born in the town of Preston, Connecticut, 
on the 29th day of April, 1826. His early years were spent in labor- 
ing on his father’s farm in that town, and improving his early edu- 
cational advantages in the public schools, which are open, free, to 
every child in that State. Endowed with fine natural abilities and 
with a full determination on his part to improve to the best advan- 
tage the talents which God had given him, he employed the time 
during his minority by cultivating the soil and teaching in the public 
schools, and by diligent reading and study he e that mental 
culture that enabled him to enter upon the study of his chosen pro- 
fession. In the year 1846 he made the city of Norwich his future 
place of residence, and entered upon the study of the law under the 
guidance of the Hon. Lafayette S. Foster, and was admitted to 
practice in 1850, For several years he retained a large and remuner- 
ative practice and occupied a high position among his professional as- 
sociates of the bar. He was elected a member of- the house of rep- 
resentatives in the Legislature of Connecticut in 1856, and distin- 
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guished himself in a capable and faithful legislation ; wasa delegate 
to the National Republican Convention of 1860, which nominated Mr. 
Lincoln, and in 1863, which nominated General Grant, for President. 
He was appointed in 1861 postmaster at Norwich, and re-appointed 
in 1865, which office he resigned in 1866, as he said in a letter at the 
time, “that a soldier who had fought and bled for his country might 
receive the honor and endowments of the office.” He was elected to 
the Fortieth, Forty-first, Forty-second, Forty-third, and Forty-fourth 
Congresses as a republican. 

Mr. STARK WEATHER early exhibited a taste for political life. Three 
of his paternal uncles had been prominent lawyers, and two of them, 
Hon. David A. Starkweather, of Ohio, and Hon. George C. Stark- 
weather, of New York, had been members of Con , Which fact 
undoubtedly stimulated him to struggle for political honors. By his 
capacity and assiduous attention to all the duties which had been 
intrusted to him as a Representative in the councils of the nation he 
won the confidence and respect of his constituents, and, as an evi- 
dence of their high sense of appreciation of his services as a legislator, 
he was elected to represent his district in Congress for five consecu- 
tive terms, and died in the service. 

As a member of the House of Representatives, Mr. STARKWEATHER 
had the confidence and respect not only of his constituents and friends 
at home, but of his fellow-members in that body, all of whom honored 
him for his simplicity and Christian virtues, and all who knew him 
testify to his untiring industry and diligent attention to all of his 
official duties. 

Mr. STARKWEATHER was a modest man, not brilliant in speech, par- 
ticipating in debate but sellom. He possessed a clear, strong mind 
8 sound judgment, which enabled him to readily comprehend all 
matters of business before the House and see it in its ns light. 
When his mind was once made up, it was not easy to swerve him from 
his purpose. By his quiet manner, by personal solicitation, by urg- 
ing measures at the right time, he was very suecessful in making him- 
self felt, and often achieved greater results than a more demonstrative 
orator could have done. In a word, it may be said: He was faithful. 
He was capable. He was honest, 

Alas! he has gone. His voice will no more be heard in these Halls 
forever. With him the voyage of life is ended. He has reached that 
haven at last where the winds ceħse to blow, the waters are still, and 
where there is eternal rest. 


Mr. DAWES. Mr. President, I was the associate and friend of Mr. 
STARKWEATHER during all the time of his service in the House, and 
I therefore deem it my duty as well as privilege to briefly bear testi- 
mony in this body, to which he was officially a stranger, to his great 
value as a public man, as a citizen, and as a friend. He was called to 
the discharge of the duties of a Representative with the well-earned 
reputation of an Officer faithful and trustworthy in the minutest 
detail and most difficult complications of a responsible public trust ; 
and he brought to his new work the same earnestness and fidelity 
which had already won the confidence of his immediate fellow-citizens. 

There fell to his lot in the distribution of business among the mem- 
bers, as is the wont to the willing and the faithful, an unusual share 
of the labor in committee and upon the floor of the House. His pa- 
tient, painstaking, and clear, well-balanced mind made him of great 
service in the committee-room, and his candor and plain straightfor- 
ward business method gained him great influence in the management 
before the House of the business he had matured for its considera- 
tion. He made little stir and less proclamation beforehand of any 
effort it became necessary for him to make, and after its performance 
he was content to let its merits commend it to the approval of his 
fellow-members and fellow-citizens. * 

In all he did modesty and self-distrust were handmaids of useful- 
ness and success. Though no orator, he always spoke with effect, 
and was quite able in debate. What he had to say always had about 
it a directness and simplicity of statement and illustration so neces- 
sary to profitable discussion and for which the House always hungers. 
His usefulness as a member was recognized by his repeated appoint- 
ment by different Speakers of opposite politics upon the most impor- 
tant standing committees of the House; and he thus participated 
largely in shaping the important measures brought from time to time 
before that body. - 

In all the relations of private life Mr. STARKWEATHER won the 
esteem and personal regard of all who knew him. Sincerity and 
frankness written on his countenance and illustrated in all his daily 
intercourse with his fellow-members were the charm of his social in- 
tercourse. He made no enemies, but many friends, who were attached 
to him till the end by the ties of companionship and brotherhood. 

Purity of life and nobleness of aim and endeavor are the great 
lessons he has left for us who are still spared to further opportunity 
and trial. $ 


Mr. SARGENT. Mr. President, Mr. STARKWEATHER entered the 
Fortieth Congress, and served continuously until his death. No better 
evidence could be given of the confidence of the people whom he im- 
mediately served. He possessed ability and industry; and those who 
knew him intimately knew that he was generous, genial, and courte- 
ous in all his relations with his fellow-members. But he was so mod- 
est and retiring iu his disposition that his excellent abilities were not 
always understood, and he was himself less known than many mem- 
bers of far less length of service and inferior capacity for usefulness. 


Various circumstances during my service in the House of Repre- 
sentatives brought me in somewhat close association with Mr. STARK- 
WEATHER, and therefrom I had opportunity to better appreciate the 
sterling attributes of hischaracter. From the knowledge of him thus 

ined I saw that he was able and retiring; that he was courageous 
in suprersing his own convictions, while fair and generous in oppos- 


ing the views of others; that his immediate constituents gained di- 
rect and exceptional benefits from his industry, while his zeal for the 
public good did not end with their interests. 

The Congressional Globe and RECORD are not burdened with fre- 
quent essays from his pen; but on the rare occasions whereon he 
spoke it was obvious that his purpose was to influence the minds of 
his fellow-legislators, and he spoke with clearness, force, and precision, 

He was useful as a ny ee sincere and consistent in his political 
convictions, faithful to his constituents, an earnest lover of his coun- 
try, and honest to all men. 


Mr. EATON. Mr. President, again, as a Senator from Connecticut, 
am I compelled to the performance of a sad and mournful duty. 
Another honored son of my State has been stricken down in his har- 
ness; death came upon him, so to speak, while in the performance of 
his congressional duties. + 

HENRY H. STARKWEATHER, a Representative in Con, from the 
third con, ional district of Connecticut, died in Washington on 
the 28th day of January of this year. 

Mr. STARKWEATHER was born in Preston, county of New London, 
State of Connecticut, on the 29th day of April, 1826. 

His parents were respectable, but not wealthy people, and a life of 
hard manual labor seemed looming up before-the youth, a life the 
lines of which were e not cast in pleasant places. S 

The ordinary work of a hard New England farm during the sum- 
mer and teaching a district or common school in the winter months 
occupied his time for several years, when the ambition for advance- 
menh so common to the New England youth, assumed control of his 
min 

At the age of twenty-two years he commenced the study of the 
law, and was admitted to the practice of that profession in the 
county of New London. 

Mr. STARKWEATHER did not possess a brilliant mind, nor had he the 
comprehensive, broad, and . intellect which forces imme- 
diate success in the profession which he had chosen. But, perhaps 
what was better, he was a devoted student and possessed habits of 
untiring industry which, before he arrived at middle age, enabled 
him to assume a fair position at the bar of his county, which num- 
bered among its members some of the ablest men in the State. 

Mr. STARKWEATHER was but once a member of the Connecticut Leg- 
islature, and, therefore, when elected to the Fortieth Congress, his leg- 
islative experience was small. . 

He served through the Fortieth, Forty-first, Forty-second, and Forty- 
third hay ios and by the same untiring industry which had char- 
acterized his professional life he became an eminently useful member 
of the House. As a working member he had no superior, and though 
in his speeches never rising to eloquence, he always had the ear and 
commanded the high respect of his fellow-members. 

Living in another part of the State, attached to another political 
organization, my relations with Mr. STARKWEATHER were not of an 
intimate character, but always friendly. Ihad learned to regard him 
as one of the leading minds in his own political party and respected 
him accordingly. 

Of high personal character, I shall be fully warranted in saying 
that those who knew him best loved him most. 

Not fifty years of age when called from this sphere of action in the 
full maturity of his physical and intellectual power, his friends, the 
people of his State, entertained high hopes of his future conduct on 
the great theater whereon they placed him. 

Bat, sir, he has been called hence, and with sincere and truthful 
sorrow I mourn the loss of a valued colleague, and his State an emi- 
nent and trusted public servant. 

Mr. President, I beg leave to offer the following resolution: 

Resolved, That as an additional mark of respect for the memory of Mr. STARK- 
= late a member of the House of Representatives, the Senate do now ad- 

The resolution was agreed to unanimously; and (at four o’clock and 
forty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 


THURSDAY, February 24, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND, D. D. 
The Journal of yesterday was read and approved. 
HEIRS OF JONATHAN SKINNER. 
Mr. TEESE, by unanimous consent, introduced a bill (H. R. No. 
2274) for the relief of the heirs of Jonathan Skinner, deceased, late of 


the State of New Jersey; which was read a lirst and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed, 
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EULOGIES ON HON. HENRY WILSON. 


Mr. SINGLETON. The Committee on Printing have directed me 
to report and ask the adoption of the following resolution, as a sub- 
stitute for a resolution on the same subject which was referred to the 
committee: 

Resolved by the House of Representatives, (the Senate concurring,) That 12,000 copies 
of the enlogies delivered in the two Houses of Co: upon the late Vice-Presi- 
dent, Henry Wilson. be printed ; 9,000 copies for the use of the House and 3,000 
copies for the use of the Senate, and the tary of the Treasury have printed 
the portrait of Mr. Wilson to accompany the same. 


The resolution was adopted. 
EULOGIES ON HON. ANDREW JOHNSON. 


Mr. SINGLETON. The Committee on Printing have also instructed 
me to report, as a substitute for a resolution referred to them, the fol- 
lowing, and to ask its adoption now: 


Resolved by the House of Representatives, (the Senate concurring,) That 12,000 copies 
of the eulogies delivered in the two Houses of Congress upon the late Andrew 
Johnson, Ex-President of the United States, be printed; 9,000 for the use of the 
House and 3,000 for the use of the Senate, and the Secretary of the Treasury have 
printed the portrait of Mr. Johnson to accompany the same. 


Mr. GARFIELD. I desire to suggest that the language of the reso- 
lution be modified so as to read “late Senator and Ex-President.” As 
the resolution now stands it would appear on the face of the record 
that we were printing the enlogies of a person who had had no con- 
nection with Congress at all. I suggest this as a mere matter of ver- 
bal accuracy. 

Mr. SINGLETON. I have no objection to making that modifica- 
tion. 

The resolution, as modified, was agreed to. 

GEORGE W. LABAW. 


Mr. HARDENBERGH. The bill (H. R. No. 1386) for the relief of 
George W. Labaw, of Jersey City, New Jersey, was improperly re- 
ferred to the Committee on Invalid Pensions. I ask unanimous con- 
sent that that committee be discharged from the further considera- 
tion of the bill, and that it be referred to the Committee on Patents. 

There being no objection, it was ordered accordingly. 

LUCIEN LOESER. ` 


Mr. JAMES B. REILLY. Some days ago I filed at the Clerk’s 
desk and had referred to the Committee on the Judiciary a petition 
of Lucien Loeser, asking to be relieved from liability to the Govern- 
ment for the loss by the wreck of the steamer San Francisco of pub- 
lic property in his possession as an officer of the Army. Subsequent 
information leads me to think that the petition should properly have 
been referred to the Committee on Military Affairs. I ask, therefore, 
that that petition, together with a supplementary one on the same 
subject, be referred to the latter committee. 

There being no objection, it was ordered accordingly. 


TIMBER-CUTTING ON INDIAN RESERVATIONS. 


Mr. JACOBS, by unanimous consent, introduced a bill (H. R. No. 
2275) to authorize Indians to cut timber on heavily-timbered reser- 
vations in such quantities and under such regulations as may be pre- 
scribed by the Secretary of the Interior; which was read a first and 
second time, referred to the Committee on Indian Affairs, and ordered 
to be printed. 

JURISDICTION OF CIRCUIT COURTS. 

Mr. DURAND, by unanimous consent, introduced a bill (H. R. No. 
2276) to amend certain sections of the Revised Statutes of the United 
States Fer jurisdiction of the circuit courts of the United 
States, and to limit the transfer of causes thereto from the State courts 
in certain cases; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

DAMAGES BY DISTRICT IMPROVEMENTS. 

Mr. CATE, by unanimons consent, introduced a bill (H. R. No. 2277) 
for the equalization and settlement of all claims for 3 sus- 
tained by reason of public improvements and repairs in the District 
of Columbia; which was afirst and second time, referred to the 
Committee for the District of Columbia, and ordered to be printed. 

SATURDAY SESSION FOR DEBATE. 

Mr. COX. By ni lin of many members I ask unanimous consent 
that Saturday next be set apart for debate only, as in Committee of 
the Whole, no business to be transacted. 

The SPEAKER. If there be no objection, that order will be made. 

There was no objection, and it was ordered accordingly. 

TITLE OF HOT SPRINGS, ARKANSAS, 

Mr. GUNTER. On behalf of the Committee on Private Land 
Claims, I ask to have printed me proat accompanying the bill (H. R. 
No. 830) extending the time for filing suits in the Court of Claims to 
establish title to the Hot Springs, Arkansas. 

The SPEAKER. The Chair would suggest that the gentleman 
make a brief statement as to the nature and extent of the proof 
which he asks to have printed, 

Mr. GUNTER. The proof is very extensive; itis all in manuscript, 
and badly written. The committee desire to have it printed in order 
to facilitate their investigation. 

Mr. FORT. Is the gentleman a member of the Committee on 
Printing? 


Mr. GUNTER. No, sir. 

The SPEAKER. The gentleman is chairman of the Committee on 
Private Land Claims, before which the bill is pending. 

Mr. FORT. Will the gentleman consent to refer it to the Commit- 
tee on Printing? 

Mr. GUNTER. I will, if you object to my proposition. 

The SPEAKER. The more regular practice would be for the gen- 
tleman from Arkansas to reduce his motion to writing, and have it 
referred to the Committee on Printing. 

Mr. GUNTER, I will do that, if there be no objection. 

aie emai Is there objection to ordering the testimony to be 
prin 

Mr. FORT. The gentleman states it is very long, and I think the 
question should be referred to the Committee on Printing. 

Mr. GUNTER. Then I will introduce a resolution on the subject, 
and have it referred to that committee, 


PORT OF ENTRY, TECHE DISTRICT, LOUISIANA. 


Mr. DARRALL, by unanimous consent, introduced a bill (H. R. No. 
2278) to change the name of the port of entry of the district of the 
Teche, Louisiana, from Brashear to Morgan City; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

LIBRARY OF CONGRESS. 


Mr. RANDALL, by unanimous consent, introduced a bill (H. R. No. 
2279) to authorize the Joint Committee on the Library to grant to 
the chiefs of the Bureaus of the Executive Departments the privilege 
of using and drawing books from the Library; which was read a first 
and second time, referred to the Joint Committee on the Library, and 
ordered to be printed. 

MRS. M. A. ELLIOTT. 


Mr. RIDDLE, by unanimous consent, introduced a bill (H. R. No. 
2280) for the relief of Mrs. M. A. Elliott, of Sumner County, Tennes- 
see; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 


DUTY ON WAGON AND CARRIAGE AXLES. 


Mr. MacDOUGALL, by unanimous consent, introduced a bill (H. R. 
No. 2281) fixing the rate of duty on wagon and carriage axles; which 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be printed. 


PORT OF GENESEE, NEW YORK. 


Mr. DUNNELL, by unanimous consent, from the Committee on Com- 
merce, reported a bill (H. R. No. 2282) to extend to the port of Gen- 
esee, in the State of New York, the privileges of sections 2990 to 2997 
of the Revised Statutes, inclusive; which was read a first and second 
time. 

The bill, which was read, provides that the privil of sections 2990 
to 2997 of the Revised Statutes, inclusive, be, and they are hereby, ex- 
tended to the port of Genesee, in the State of New York. 2 

Mr. DUNNELL. I ask for the reading of the accompanying report, 
which is very short. 

The Clerk read as follows: 

The Committee on Commerce, to whom was referred House bill No. 704, have had 
the same under consideration, and ask leave to submit the follo report: 

Your committee have been informed by satisfactory evidence that — xk 

e — 


dents at Genesee, suffer much by delays to their at New York. 
dressed a letter to the Secretary of the 3 and received the following reply: 


Tn DEPARTMENT, 


ashington, February 7, 1876. 


Sim; I have the honor to acknowledge tht 8 of letter of the 4th instant, 
incl for the opinion of this Department a bill in uced in Con; on the 
10th ultimo to extend to the port of Genesee, in the State of New York, the priv- 


Teea Ee eee 

he sections of law referred to permit merchandise imported at various desig- 
nated ports to be shipped to various other designated without examination or 
appraisement at the port of first arrival. In view of the fact that the city of Roches- 
ter is situated within the limits of the collection district of Genesee and that the 
custom-house is at that place, I know of no good reason why the bill in 
question should not become a law. It is suggested, however, that a verbal altera- 


tion should be made in the bill by substituting the word sections“ for section,“ 
as vist om covers t sections of law. 
ery Y. 


B. H. BRISTOW, 


Hon. M. H. DUNSELL, 
House of Representatives. 


Inasmuch as there is no increase of expenditure to the Government by the 
of this bill, we 1 ge back the following bill asa substitute for House ill 704, 
t the 


and recommend tha same do pass. 

The bill was ordered to be en and read a third time; an 
being en it was accordingly read the third time, and 

Mr. D LL moved to reconsider the vote by which the bill was 
pases; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DISTRICT OF COLUMBIA. 
Mr. BUCKNER, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 


Resolved, That the Committee for the District of Columbia be authorized to em- 
loy ©: in prosecuting the investigation of the aflairs of said District ordered 
y this House by resolution of January 31, 1876, 
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TEN PER CENT. REDUCTION OF DUTY. 


Mr. BURCHARD. I am instructed by the Committee of Ways and 
Means to ask for the printing of a document from the Secretary of 
the Treasury, referred to that committee, containing a statement of 
the value and amount of duty received on certain articles subject to 
the reduction of 10 per cent. of duty under act of June 6, 1872, en- 
tered into consumption in the United States during the quarters end- 
ing June 30 and September 30, 1874 and 1875, respectively; also values 
of imports for the same periods. 

There was no objection, and it was ordered accordingly. 


TREATY WITH THE KING OF THE HAWAIIAN ISLANDS. 


Mr. WOOD, of New York. I am directed by the Committee of 
Ways and Means to report back a bill (H. R. No. 612) to carry into 
effect a convention between the United States of America and the 
King of the Hawaiian Islands, signed on the 30th January, 1875, with 
the recommendation that it do pass. I move that the bill and report 
be printed and referred to the Committee of the Whole on the state 
of the Union, and made the special order for Thursday next at two 
o'clock, and from day to day until disposed of. 

Mr. RANDALL. Is it to be made the special order for each day at 
two o'clock? 

Mr. WOOD, of New York. No. Wecan probably get through with 
it in one day. 

Mr. RANDALL. I wished to give the gentleman more time. 

Mr. Woop’s motion was 80 to. 


ORDER OF BUSINESS. 


Mr. KASSON. I call for the regular order. 

Mr. DOUGLAS. Lask unanimous consent to introduce a bill for 
reference. 

The SPEAKER. The regular order is demanded. Is the demand 
insisted on? 

Mr. KASSON. Ves, sir. 

The SPEAKER. The morning hour begins at eighteen minutes 
before one o’clock, and the regular order this morning is the calling 
of committees for reports of a public nature. 

Mr. 5 Is not the unfinished business of yesterday the first 
in order 

The SPEAKER. There is no unfinished business. The bill relat- 
ing to pensions is in Committee of the Whole, and not in the House. 
The call this morning rests with the Committee on Revolutionary Pen- 
sions and the War of 1812. The Chair will remark that the Commit- 
tee on Territories are entitled to no further time now, because they 
have already consumed two morning hours. 

There were no reports from the Committee on Revolutionary Pen- 
sions. 

MEXICAN, FLORIDA, AND BLACK HAWK WARS, 


Mr. HEWITT, of Alabama. The Committee on Invalid Pensions, 
to whom were referred a number of bills granting pensions to soldiers 
of the Mexican war, the Florida war, and the Black Hawk war, have 
instructed me to report a substitute for the same. I ask that the 
substitute and accompanying report be printed, and referred to the 
Committee of the Whole on the state of the Union, and made the 
special order for next Wednesday at two o'clock. 

The SPEAKER. The Clerk will report the titles of the bills re- 
ported back by the committee. 

The titles of the bills were read, as follows: 

The bill (II. R. No. 86) granting pensions to certain soldiers and 
sailors of the war with Mexico, and the widows of deceased soldiers 
aud sailors ; = 

The bill (H. R. No. 260) granting pensions to certain soldiers and 
sailors of the war of 1846 with Mexico, and the widows of d 
soldiers and sailors ; 

The bill (H. R. No. 317) granting pensions to certain soldiers and 
sailors of the war of 1846 with Mexico, and the widows of, deceased 
soldiers and sailors; 

The bill (H. R. No. 1143) granting pensions to soldiers and sailors 
of the Mexican war; 

The bill (II. R. No. 784) granting pensions to the soldiers of the 
Seminole and Florida wars; and 

‘The bill (H. R. No. 474) to provide pensions for the soldiers of the 
war with Mexico and the Seminole war of 1836. 

The substitute (H. R. No. 2283) granting pensions to certain soldiers 
and sailors of the Mexican, Florida, and Plack Hawk wars, and cer- 
tain widows of deceased soldiers and sailors of the same, was re- 
ceived and read a first and second time. 

The SPEAKER. Is there objection to the motion of the gentleman 
from Alabama, [Mr. HEWITT, Jha the substitute reported for the 
several bills the titles of which have been read be printed and referred 
to the Committee of the Whole on the state of the Union, and made 
the special order therein for Wednesday next at two o’clock ? 

Mr. KASSON. I think I must object to so much of the proposition 
as makes the bill a special order. The condition of business as I un- 
derstand it likely to be next week will be such that I think it hardly 
necessary to make the bill a special order; and the accumulation of 
special orders always interferes seriously with the progress of the House 
in the transaction of business. I object to maeng the bill a special 
order. I think it unnecessary, as we may probably be able to reach 
it in the ordinary course of business at the time indicated. 


Mr. HEWITT, of Alabama. The proposition is not to make it a 
special order from day to day until disposed of: 

Mr. KASSON. I think it safer at the present stage of business not 
to make it a special order. I am not aware, however, of all the pro- 
visions of the bill. 

Mr. HEWITT, of Alabama. I will state for the information of the 
gentleman that the committee propose to allow full disenssion; that 
they have no thought of limiting discussion. 

The bill and accompanying report were ordered to be printed, and 
referred to the Committee of the Whole on the state of the Union. 


MINERAL LANDS. 


Mr. DURHAM, from the Committee on Mines and Mining, reported 
as a substitute for House bill No. 1327 a bill (H. R. No. 2284) to amend 
section 2324 of the Revised Statutes, concerning mineral lands; which 
was read a first and second time. 

The substitute was read at length. 

Mr. DURHAM. If the Clerk will send me the original bill, I will 
endeavor to explain the nature of the substitute. . 

Mr. HOLMAN. I believe the substitute has not been printed. 

Mr. PAGE. I was about to make that suggestion. 

Mr. DURHAM. Mr. Speaker, I desire simply to explain as sue- 
emoty as I can the object and purpose of this bill, and after I shall 
have done that, if gentlemen desire to have the substitute printed 
and referred back to the committee, and I can enter a motion to re- 
consider so as to get the bill up at the proper time, I will have no 
objection. 

pon the reading of the bill it might seem to the House that the 
question involved in it was of a somewhat complicated character; 
but it is very simple, as gentlemen will see when I explain it. The 
law as it now stands provides that before any persons can make en- 
tries on mining lands they must use a certain amount of labor and 
work, for instance, five hundred dollars’ worth. They must then take 
a surveyor and lay off the boundaries, and then under asection of the 
Revised Statutes they are obliged to do one hundred dollars’ worth of 
work per year until their patents are issued. 

Now, those gentlemen who live in the Territories and represent 
these large mining districts say that this in many instances works 
very great hardship, that controversies arise about these patents, and 
even where there is no controversy, under the mast favorable cireum- 
stances, where a man has made his application, has had his survey 
made, and performed everything required of him under the statute, 
his application lies in the Land Office two long years before the pat- 
ent can be issued. In the mean time he is required to do one hundred 
dollars’ worth of work per year under the statute. 

Now, the object of the substitute is simply this: to provide that 
if the pason who proposes to patent mining lands shall in the first 
place have done his five hundred dollars’ worth of work, has had his 
surveys made and his lands surveyed, and has made all the specifica- 
tions necessary, and when he has filed them in the Land Office under 
the statute he can then stop doing his one hundred dollars’ worth of 
work a year until the patent is issued. That is the sum and substance 
of the whole substitute, and that is the object and purpose of the bill. 
It is simply to provide that where a man N to get his pat- 
ent, pays his money, has his surveys made, performs all his duties 
under the statute, he may cease his one hundred dollars’ worth of 
work a year and not await the slow process of procuring his patent. 

In many instances many grave questions arise. There are conflicts 
growing out of these patent-rights which are sometimes held in the 
courts for five years, and the man under the existing statute is re- 
quired to perform his one hundred dollars’ worth of work per year 
and is finally ejected from his claim and gets nothing for his time, 
trouble, and expense. But the object of this bill is to say that after 
he shall have paid his money and filed his survey, then he shall cease 
performing his one hundred dollars’ worth of work per year until his 
application for a patent has been determined in the Land Office, or in 
the court where the litigation may spring up. 

Mr. KASSON. _I desire to mas whether the committee in framing 
this bill regarded the mineral lands as a legitimate subject of specu- 
lation without development, or whether they proceeded on the prin- 
ciple, which for one I have struggled for for many years on this floor, 
that no man ought to take control of mineral lands of the country 
except on the condition that he shall develop them for the good of 
the country? The point I fear in this bill is that it.proposes to take 
away the very insufficient security for developing that we now have. 
The claimant for a patent now cannot abandon the development of 
the land until the patent is issued, and God grant the day may soon 
come when he can never abandon it for three years without its falling 
back into the public domain. 

Mr. DURHAM. I must cease to yield to the gentleman. I thought 
he desired to ask a question and not to make a speech. l 

Mr. KASSON. I only desired to direct attention to that main 
point. 

Mr. DURHAM. The Committee on Mines and Mining have not been 
unmindful of the very question suggested by the gentleman from 


owa. 

Mr. PAGE. Will the gentleman from Kentucky yield for a sug- 
gestion? 

Mr. DURHAM. Wait until I answer one question before you ask 
me another. I will say that the committee have considered that very 
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question, and the substitute as reported by the committee undertakes 
to carry out the very object and purpose which the gentleman has in 
view. If the gentleman will turn to the Revised Statutes he will see 
that no man can locate a mining claim until he has done five hun- 
dred dollars’ worth of work upon it. 

Mr. KASSON. I fear I did not make myself understood. The bill 
reported by the gentleman proposes that the claimant shall not con- 
tinue to work until his patent is issued, but only until he has filed 
his application and paid the money. It allows him tostop work upon 
his claim before, under the present law, he is permitted to stop work. 

Mr. DURHAM. I understand that; that is fas precisely the ob- 
ject of this bill, that when a man has performed five hundred dollars’ 
worth of work, has surveyed the property proposed to be patented 
and done his one hundred dollars’ worth of work per year until he has 
paid the whole purchase-money, has done everything required of him 
by thestatute, then when the Government alone is in fault in failing 
to issue the patent to him, the object of this bill is to protect him from 
further work until the patent is issued. 

Mr. KASSON. That is the point. Ought he not to be required to 
perform work and develop the mining interests for the benetit of the 
country ? 

Mr. DURHAM. He is required to perform work until he has per- 
formed all that is required under the present law. 

Mr. PAGE. Will the gentleman yield for a suggestion! 

Mr. DURHAM. I will. 

Mr. PAGE, I desire to ask the consent of the gentleman who has 
this bill in charge that it may be printed and made the special order 
for some certain day. 

Mr. DURHAM. I will consent to that if the House will agree to it. 

Mr. PAGE. The substitute has not been printed, and thus far no 
member of the House, except the members of the Committee on Mines 
and Mining, has been able to read it. As one of the representatives 
in part of a mng constituency, I desirethat this substitute may be 
printed, in order that we may have an opportunity to examine it. 

Mr. DURHAM. I have no earthly objection to that, and desire to 
have it done. If it is the pleasure of the House to have the substi- 
tute printed and set down for consideration on some special day—— 

Mr. PAGE. Name the day. 

Mr. DURHAM. I do not wish to lose the morning hour for the call 
of committees. 1 will not object if the gentleman will suggest the 
time. 

Mr. PAGE. I will then move that the substitute be printed and 
made the special order for two weeks from to-day. ` 

Mr, DURHAM. I will consent to that if the House will. 

Mr. PAGE. I hope the House will consent. This is a very impor- 
tant measure, and proposes some very important changes in the min- 
wi, Poe as it now exists. , 

r. DURHAM. I think,if the House will give us the benefit of 
the morning hour, we can dispose of the whole matter in a short time 
when the substitute is printed and gentlemen can compare it with 
the present law. 

Mr.LUTTRELL. [hope the proposition of my colleague [ Mr. e 
will prevail. This is a very important bill for the mining interests o 
my State, and as a practical miner, in behalf of the interests of those 
miners, I hope this substitute will be printed and made a special order. 

Mr. PAGE. I have moved that the substitute be printed and made 
a special order for two weeks from to-day at two o’clock. 

Mr. DURHAM. After the morning hour. 

Mr. PAGE. Yes, after the morning hour. 

Mr. PATTERSON, This bill originated with myself, and results 
from the many evils and hardships that befall miners on account of 
what I believe to be the unintentional injustice of the law as it now 
stands. It isa bill of great importance, because now owners of mines 
are liable to lose their mines by their being jumped unless relief of some 
kindis giventhem. We think this bill will give the relief desired, and 
at the same time will take away none of the safeguards that the pres- 
ent law throws around the mines to prevent them from being taken 
up by claimants who never intend to work them and who do not hold 
them in good faith, Of course we want the fullest consideration of the 
measure, and whatever steps can be taken to secure that will not be 
objected to by those who favor this bill. 

r. LUTTRELL. I do not believe there are many practical miners 
on the committee reporting this bill. I hope those who represent 
miners will be allowed an opportunity to be heard. 

Mr. PATTERSON. We do not object to that at all. 

The question was upon ordering the substitute to be printed and 
making it the special order for two weeks from to-day at two o’clock 
and after the morning hour. 

Mr. HOAR. Does that require unanimous consent or can it be de- 
termined by a majority vote? 

The SPEAKER. In the judgment of the Chair, this bill may be 
made a special order by a majority vote. 

The motion was agreed to. 

Mr. DURHAM moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MINING LANDS IN MISSOURI. 


Mr. TURNEY, from the Committee on Mines and Mining, reported 
back, with an amendment, the bill (H. R. No. 1251) to exclude the 


State of Missouri from the provisions of the act of Congress entitled 
An act to promote the development of the mining resources of the 
United States,” approved May 10, 1872. 

The bill, which was read, provides that within the State of Mis- 
souri deposits of coal, iron, lead, or other mineral shall be excluded 
from the operation of the act entitled “An act to Promote the devel- 


opment of mining resources of the United Sta approved May 10. 
1872; that said act shall not apply to the mineral lands situate and 
being in said State; that said lands are thereby declared free and open 
to exploration and purchase, according to the- legal subdivisions 
thereof, as before the passage of said act; and that any bona fide en- 
tries of such lands within said State since the passage thereof may 
be patented without reference to the provisions of said act. 

he amendment reported from the committee was to strike out the 
following: 

And said act shall not apply to the mineral lands situate and being in said State, 
and that said lands are hereby declared free and open to exploration and purchase 
according to the legal subdivisions thereof as before the e of said act; and 
that any * fide entries of such lands within said State since the passage thereof 
may be patented without reference to the provisions of said act. 

Mr. PAGE. Does this bill apply to mining lands in any other State 
except Missouri? 

Mr. BLAND. It does not. The bill is perfectly right, and the same 
principle has been applied to nearly every other State. 

The amendment was a; to. 

The bill, as amended, was then ordered to be engrossed and read a 
third time; and being engrossed, it was accordingly read the third 
time, and passed. 

Mr. BLAND moved to reconsider the vote by which the bill was 
8 and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


REMOVAL OF CAUSES FROM STATE COURTS. 


Mr. DURHAM, The Committee on the Revision of the Laws have 
instructed me to report back the bill (H. R. No. 1637) to amend an 
act entitled “An act to amend an act entitled ‘An act for the removal 
of causes in certain cases from State courts, approved July 27, 1866,” 
approved March 2, 1867.. This bill does not properly belong to our 
committee. I move that they be discharged from its further consid- 
eration, and that it be referred to the Committee on the Judiciary. 

The motion was agreed to. 


BURLEIGH COUNTY, DAKOTA TERRITORY. 


Mr. DURHAM. The same committee have directed me to report 
back the bill (H. R. No. 2116) 8 a part of chapter 25 of the 
laws of 1872 and 1873 of the Territory of Dakota so far as the county 
of Burleigh is concerned, and to move that they be discharged from 
its further consideration, and that it be referred to the Committee on 
the Territories. 

The motion was agreed to. 


MESSAGE FROM THE SENATE. 
A messagi 


e from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had agreed to the report of the committee of 
conference on the ane resolution (H. R. No. 52) directing the com- 
missioners of the District of Columbia to pay the interest on the bonds 
issued in pursuance of the act of Congress approved June 20, 1874, out 
of any funds in the United States Treasury subject to the requisition 
of said commissioners, and for other purposes. 

AMENDMENT OF REVISED STATUTES, 


Mr. DURHAM. The Committee on the Revision of the Laws have 
also directed me to move that they be discharged from the further 
consideration of the bill (H. R. No. 2126) to enforce section 162 of the 
Revised Statutes, and that the same be referred to the Committee on 
Reform in the Civil Service. 5 

The motion was agreed to. 


PAY OF SURGEONS, ASSISTANT SURGEONS, ETC. 


Mr. SOUTHARD. The Committee on the Revision of the Laws 
have directed me to report back without amendment the bill (H. R. 
No. 1677) to correct a mistake in and amend section 1375 of the Re- 
vised Statutes, and to recommend its passage. 

The bill was read. It provides that the words ‘who shall receive 
the highest shore-pay of his grade” be appended to section 1375, 
chapter 1, title 15, of the Revised Statutes of the United States; so 
that the section will read: 

Sec. 1375. A su assistant surgeon, or 8 
e tees of L e Sergey nie 
highest shore-pay of his grade. : 

The second section provides that this provision shall have effect as 
if the same had been a part of the section at the time of its enact- 
ment. 

Mr. SOUTHARD. This bill provides simply for the restoration of 
the words “who shall receive the highest shore-pay of his grade,” 
which, in transferring the law of 1862 to the Revised Statutes, were 
accidently omitted. The bill affects but one officer; that is the 
passed assistant surgeon detailed as assistant in the Bureau of Medi- 
cine and Surgery. e bill has received the unanimous approval of 


the committee. I call for a vote. 
for a third reading; and being 


eon may be de- 
receive the 


The bill was ordered to be en; 
engrossed, it was accordingly read the third time, and passed. 
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ABOLITION’ OF PRESIDENT AND" SENATE, ETC. 


Mr. DENISON, from the Committee on the Revision of the Laws, 
reported back the following memorials, and moved that the commit- 
tee be discharged from their further consideration and that they be 
laid on the table: 

Memorial of William L. Frankenbach and 320 other citizens of the 
United States, asking for an amendment to the Constitution of the 
United States abolishing the office of President of the United States, 
and for other OSES ; 

Memorial of Philip Hilke and 310 other citizens of the United States, 
asking for a constitutional amendment abolishing the Senate of the 
United States ; 

Memorial of J. E. Burkingonning and 16 other citizens of the Uni- 
ted States, asking for a constitutional amendment abolishing the 
office of President and also the Senate of the United States, and mak- 
ing Representatives responsible to and dependent on their electors ; 
an 

Memorialof Philip Hilke and 350 other citizens of the United States, 
asking for a constitutional amendment making Representatives in 
Congress directly responsible to and dependent upon their electors, 
and requiring important laws to be submitted to a vote of the people. 

The motion of Mr. DENISON was agreed to; and the memorials were 
accordingly laid on the table, 


DURATION OF PATENTS. 


Mr. VANCE, of North Carolina, from the Committee on Patents, 
reported back adversely the bill (H. R. No. 1943) limiting the duration 
of patents, and moved that the same be laid on the table. 

he motion was agreed to, 


REVENUES OF THE PATENT OFFICE, 


Mr. VANCE, of North Carolina. The Committee on Patents have 
directed me to report back the bill (H. R. No. 710) to protect the reve- 
nues of the Patent Office, and to recommend its passage with an amend- 
ment. 

The bill was read. It provides that any officer, clerk, or employé 
in the Patent Office who shall receive any money or valuable thing 
Saag than the regular salary) for his goe and personal benefit 

or any work done in or pertaining to the Patent Office, either in or 
out of office hours, shall be guilty of a misdemeanor, and shall be pun- 
ished, on conviction thereof in any Federal court, by imprisonment 
not exceeding one year, or by a fine of not less than $1,000, or by both, 
in the discretion of the court. 

The amendment of the committee, which was read, was to strike out 
iu the ninth line of the bill the words “less than,” and insert in lieu 
thereof the word “exceeding ;” so as to read, “by imprisonment not 
exceeding one year, or by a fine of not less than $1,000, or by both, in 
the discretion of the court.” 

Mr, VANCE, of North Carolina. The object of this bill, which meets 
the approval of the Commissioner of Patents, is to protect the Pat- 
ent ofice in its revenues. It seems that there has grown up among 
the employés of the Patent Office a custom of using hours after the 
regular service of the Office is closed in copying documents for which 
the persons doing this copying receive pay, akih is applied to their 
own private use, instead of being turned over to the . The 
design of this bill is that all business of that kind shall hereafter be 
transacted regularly in office hours and that the proceeds shall go into 
the Treasury, I presume there will be no objection to the passage 
‘of this measure. 

The amendment was agreed to. 

Mr. VANCE, of North Carolina. I call for the previous question. 

The previous question was seconded and tho main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time. Being engrossed, it was accordingly read the 
third time, and passed. 

Mr. VANCE, of North Carolina, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


GROUNDS FOR CUSTOM-HOUSE, NASHVILLE, TENNESSEE, 


Mr. W. B. WILLIAMS, from the Committee on Public Buildings 
and Grounds, reported back, as a substitute for House bill No. 664, 
a bill (II. R. No. 2255) making appropriation for the purchase of 
additional grounds for the custom-house at Nashville, Tennessee. 

The bill was read. It authorizes the Secretary of the Treasury to 
apply so much of the money heretofore appropriated for a custom- 
honse and post-office at Nashville, Tennessee, (not, however, exceed- 
ing $18,500,) for the purchase of the ground situated in that city 
between the western boundary line of the present custom-house lot 
on Spruce street, fronting one hundred and sixty-five feet on Broad 
street, and ranning back some distance to an alley, or such part 
thereof as the Secretary of the Treasury may deem necessary, if, in 
his judgment, the public interests uire additional land for said 
building, provided that the amount heretofore fixed by law as the 
cost of the building shall be reduced to the extent of the sum that 
shall be applied in the purchase of the additional ground. 

Mr. W. B. WILLIAMS, Mr. Speaker, unless there be objection, I 
will now demand the previous question on the third reading and en- 
grossment of the bill. 


Mr, WILSON, of Iowa. I think a point of order lies to this bill. 
It makes an appropriation of money out of the Treasury, and there- 
fore should have its first consideration in the Committee of the Whole 
on the state of the Union. 

Mr. W. B. W. S. It makes no appropriation from the Treas- 
ury, but merely transfers from one fund to another, and I do not think 
it is liable to the point of order suggested by the gentleman from 
Towa. 

Mr. WILSON, of Iowa. I ask that the title and first section of the 
bill be again read, from which it will appear I think that the bill does 
make an appropriation. 

Mr. HOUSE. The bill does not make the appropriation of a single 
dollar out of the Treasury, but simply transfers from one fund to an- 
other. I hope the House will pass the bill at this time, as the work is 
9 awaiting the passage of this bill. 

WILSON, of Iowa. How much does the bill appropriate! 

Mr. YOUNG. Eighteen thousand dollars for the purchase of addi- 
tional ground which is shown to be entirely necessary. There is no 
appropriation at all. It is taken out of an appropriation already made 
for this purpose. The work is now suspended, as I have already said, 
waiting for the passage of this bill. 

Mr. WILSON, of Iowa. Read the first section and title of the bill 


again. 
The Clerk read as follows: 


A bill making appropriation for the purchase of additional ground for a custom- 
house at Nashville, Tennessee. , 


Mr. WILSON, of Iowa. The title of the bill shows that it proposes 
to make an appropriation. Read the first section : 

The Clerk read as follows: 

That the Secretary of the Treasury be authorized to apply so much of the money 
heretofore appropriated for a custom-house, court-house, and post-oflice at Nash- 
ville, Tennessee, (not, however, exceeding $18,000,) for the purchase of the ground 
situated in said city and lying between the western bound ary line of the present 
custom-house lot and Spruce street, fronting one hundred and sixty-five feet on 

street, and running back some distance to an alley. or such part thereof as 
may be deemed n , if, in his judgment, the public interests require addi- 
tional land for said building, &. 


Mr. WILSON, of Iowa. When was the appropriation originally 
made for the construction of this building? 

Mr. W. B. WILLIAMS. It was made in a former Congress; and 
this only provides for the transfer from one fund to another. 

The SPEAKER pro tempore. Does the gentleman insist on his point 
of order? 

Mr. WILSON, of Iowa. If the appropriation be not made in this 
bin, it will be covered into the Treasury under the limitation of the 
aw. 

Mr. W.B. WILLIAMS. If the appropriation be, covered into the 
Treasury by limitation of law, this bill would be of no effect what- 
ever. 

The SPEAKER pro tempore. The Chair understands that the point 
of order raised by the gentleman from Iowa is not insisted on. 

Mr. W. B. WILLIAMS. I demand the previous question on the 
third reading and engrossment of the bill. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. HOLMAN. The title of the bill should be changed. As orig- 
inally drawn it provides for an original appropriation. I move to 
substitute for the present title of the bill the following: 


A bill authorizing the purchase of additional ground for the custom-house build- 
ing at Nashville, Tennessee. 


The bill as drawn now and passed does not make an appropriation, 
although it was originally drawn for that purpose. 
The amendment to the title was agreed to. 


PUBLIC BUILDING, MEMPHIS, TENNESSEE. 


Mr. YOUNG, from the Committee on Public Buildings and Grounds, 
reported a bill (H. R. No. 2286) to further provide for the building of 
a custom-house, post-office, court-rooms, &., in the city of Memphis; 
which was read a first and second time. 

The bill, which was read, provides that the lot or parcel of ground 
in the city of Memphis, in the State of Tennessee, granted and donated 
by ordinance of the general council of said city, under authority of 
an act of the Legislature of said State of Tennessee, for a site upon 
which to erect a custom-house, post-office, bonded warehouse, and 
court-rooms, be accepted by the Government of the United States for 
the purposes aforesaid, on which shall be erected the building an- 
aer by the act entitled “An act authorizing and directing the 
Secretary of the Treasury to cause plans and estimates to be made 
and a suitable site provided for a public building at Memphis, Ten- 
nessee,” approved February 21, 1873, and the Secretary of the Treas- 
ury shall employ the means necessary to secure the benefits to the 
United States of said donation, providen, however, the title of the 
United States to said ground shall be made good and sufficient, and 
provided further that the cost of the building so to be located shall 
not exceed $600,000. 

The second section provides that the act of Congress approved 
February 21, 1873, entitled “An act to provide for the building of a 
custom-house,” &c., in the city of Memphis, in the State of Tennessee, 
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and for other purposes, be so amended as to authorize the Secretary 
of the Treasury to sell the lot of ground now owned by the Govern- 
ment of the United States, on the corner of Jefferson and Third streets, 
in the said city of Memphis, Tennessee, for cash, within six months from 
the passage of this act, after advertising for bids for a period of thirty 
days in two papers published in the city of Memphis, and in such 
other manner as he may deem proper; and the proceeds arising from 
such sale shall be covered into the Treasury. 

Mr. HOLMAN. I move tostrike out $600,000 and in lieu thereof to 
insert $400,000; and, with the permission of the gentleman from Ten- 
nessee who has charge of this bill, I desire to say this: In 1873 an 
appropriation of $75,000 was made to begin the construction of a 
custom-house at the city of Memphis, Tennessee. The ee owned 
by the Government of the United States for the site designed to be 
employed for that purpose was ordered to be sold and other property 
secured upon which this building should be erected, but no limit was 
imposed upon the cost of the building thus to be erected. The Sec- 
retary of the Treasury therefore declined taking any steps toward 
the construction of such a building until Congress had imposed a 
limit, as the Secretary of the Treasury is by law required in the con- 
struction of such buildings to bring them within the limit prescribed 
by law. The Supervising Architect of the Treasury has recommended 
that the cost of this building shall not exceed $800,000. 

The Committee on Public Buildings and Grounds, or a majority of 
that committee, have agreed to report this bill as the gentleman from 
Tennessee [ Mr. YOUNG] has reported it, limiting the cost of this struct- 
ure to $600,000. I move now to reduce the amount to $400,000 as the 
limit of expenditure which shall be authorized in the erection of this 
building, independent of the site for the same. 

- The House will perceive that this bill authorizes. 8 Secretary of 
the Treasury to accept, on behalf of the city of Memphis, the ground 
for the site of the bnilding. That donation, as will be perhaps more 
fully explained by the gentleman from Tennessee, is made on the con- 
dition that the Government will take some steps toward the erection 
of this building by the month of May of the present year; and the 
bill directs that the Secretary of the Treasury shall take such steps 
as shall secure the benefit of that donation. But I object, sir, to the 
amount of the appropriation contemplated by this bill. I think the 
amount is toolarge. We cannot continue this practice of the appro- 
priation of such enormous sums of money for the erection of public 
buildings. We have expended within the last four or five years an 
amount of money in the erection of palatial buildings all over this 
country that should have extended through a period of a quarter of 
a century. 

The millions that we are expending out of the public Treasury to 
erect public buildings in our principal commercial cities are, to be 
sure, embellishing those cities, but they do it beyond the necessities 
of the public service and at the expense of the whole indusfry of this 
country. I think, sir, that that policy should cease. The number of 
these buildings now upon our hands for erection is making very heavy 
drafts upon the Treasury of the country, and I hope that in author- 
izing the Secretary of the Treasury to proceed with the construction 
of this building a reasonable limit will be imposed on the cost of the 
structure. 

Memphis is a city having a population of sixty or seventy thousand 
souls. Comparing the amount appropriated for public buildings in 
other similar cities I find $300,000, $350,000, or $400,000 has been the 
usual limit, while this bill authorizes the entering upon the construc- 
tion of a building according to a plan which will cost ultimately 
$600,000. In the capital of my own State, a city of large and grow- 
ing population, the Government has expended $340,000 in the erection 
of a public building of such proportions as would answer for any 
one of the second-class cities of this country for a long time to come. 
And in view of the very heavy drains now made upon the Treasury by 
buildings in progress of erection and of the itude of the struct- 
ures authorized that are already in progress, I insist that we should 
be cautious in entering upon the construction of these buildings 
and should limit the cost to a reasonable sum. 

It must be borne in mind, too, that we are gradually coming down 
to a heavy reduction of the currency of the country. Gentlemen are 
clamoring for a resumption of specie payments and the reduction of 
our currency to a specie standard. This would reduce the cost of 
erecting buildings. It would reduce the value of labor and all values 
everywhere. Future expenditure, therefore, ought to be authorized 
on the basis of the reduced cost of construction. 

I trust, sir, that this amendment will be adopted; so that if a build- 
ing is anthorized to be erected at Memphis, Tennessee, which may be 
a thing proper and right of itself—I am not objecting to that—it shall 
be authorized to be constructed at least with a reasonable limit of ex- 
penditure ; and $400,000 it seems to me will erect a building of suffi- 
cient magnitade for any of the cities of this country, unless it may 
55 a few of the first-class cities like New York, Chicago, and Saint 

puis. 

I do not desire to do injustice to the city of Memphis or any city of 
the conntry. But I insist that the policy of lavish expenditure shall 
cease; that in the erection of buildings, as in everything else, there 
shall be a regard to economy ; that hundreds of thousands of dollars 
shall not be expended in mere ornamentation, which adds nothing to 
the real value of public buildings and indeed detracts from it, assim- 
plicity and solidity are the qualities that should characterize a public 


5 and not those émbellishments which set it off as a matter 
of taste. A 
Mr. WELLS, of Missouri. I move to amend the amendment pro- 
by the gentleman from Indiana [Mr. HOLMAN] by inserting 
500,000 instead of $400,000. > 

It has been already stated that the Treasury Department estimated 
$800,000 as the cost of this building. The city of Memphis has do- 
nated a site on which to erect it which is estimated to be worth 
$300,000. Itappears to me that $500,000 is the smallest sum for which 
we can attempt to erect a building there suitable for the purposes 
for which it is intended. It must be remembered by the House that 
the expense of constructing these buildings has increased 33 per cent. 
over what it cost when many of our public buildings were erected. 
I do not desire that a public building shall be erected at Memphis 
which will not be found suitable for the business at that point. They 
have there a very extensive post-office business. The customs busi- 
ness they have to do is considerable and also the internal-revenue 
business. I believe that $500,000 would meet the approbation of the 
Representative of that city, who is also a member of the Committee 
on Public Buildings and Grounds. 

Mr. YOUNG. Iam obliged to my friend, the gentleman from Mis- 
souri, [Mr. WELLS, ] for 1 to my assistance in the hour of my 
calamity brought upon me by the gentleman from Indiana, [Mr. Ho- 
MAN. 

I will not enter upon a discussion of financial questions with that 
distinguished gentleman, for we might not after all differ very widely 
upon that important subject, unless, perhaps, he might conclude in 
this instance to give some appearance of truth to the belief very gen- 
erally entertained, that as a matter of principle he opposes everything 
in which the word money or 1 happens to occur. Nor do 
I propose to discuss with him the more classic question of architecture 
in its different styles, the Corinthian or the Gothic, the sacred or pro- 
fane. 

But upon the question of the cost of the building proposed to be 
constructed under this bill, I have sought the opinion of higher au- 
thority than even the gentleman or myself. Under direction of the 
committee of which he is the chairman, I addressed a communication to 
the Secretary of the 8 requesting him WA his opinion as 
to the amount which the building should cost. He, it seems, referred 
the matter to the proper ofticer for his report; that I have in the letter 
which I now hold in my hand, and ask that it may be read by the Clerk. 

The Clerk read as follows: 

TREASURY DEPARTMENT, OFFICE OF THE SUPERVISING ARCHITECT, 
January 25, 1876. 

Str: Acknowl g the receipt, by reference from you, of a commnnication 
from Hon. Casey YouNG, who has been instructed by the Committee on Public 
Buildings and Grounds to obtain the opinion of the Secretary of the Treasury as 
to the amount necessary for the construction of a suitable building in Memphis, 
Tennessee, for the various Government offices in city, I have the honor to 
inform you that, as the building proposed to be erected is to provide accommoda- 
tions for the custom-house, bonded warerooms, court-rooms, post-office, and other 
Government offices, and in view of the space required to accommodate the various 
officers in all the branches of the service, a proper buil could not be erected for 
a sum less than $800,000. The size, importance, and of the city of Memphis 
and the probable necessity for in accomm ions must be taken into con- 
sideration, as well as the size and beauty of the site donated by the city. The 
rates of materiala, com with those paid at other places where Government 
bnildings are being erected, is also considered in determining the limit of the cost; 
and, in view of all these facts, I am of the opinion tbat the limit to be fixed should 
not vanor the — above named. 

ery respec’ ’ 
* z WM. A. POTTER, 
Supervising Architect. 


Secretary of the Treasury. 

Mr. YOUNG. Now, Mr. ker, if I can have the attention of the 
House for a few minutes I think I can convince its members that this 
bill ought to pass in its present form. 

I appreciate the spirit of economy that actuates the gentleman from 
Indiana in opposing this measure, and I would be very far from ask- 
ing from this Congress any appropriation of public money that I did 
not think I was perfectly justified in asking for in the present de- 
pressed financial condition of the country. But no appropriation is 
asked for at present. 

Fifteen years ago a site was purchased by the Government in the 
city of Memphis upon which to erect a custom-house. No further 
steps were taken until 1872, when a law was passed authorizing the 
Secretary of the Treasury to sell that site, if deemed advisable, anc 
purchase a more eligible one, and also making an Lge sine ge for 
the commencement of the building. Su uently the city of Mem- 
phis by action of its general council donated to the Government a Jot 
of ground upon which to erect a custom-house, post-oflice, court-rooms, 
&c., which is to-day worth $300,000; and surely the Government ought 
now to be quite as liberal on its part. 

Memphis is the largest and most important city on the Mississtppi 
River between Saint Louis and New Orleans. It is, I believe, the 
fourth 1 t cotton mart in the United States, and perhaps there 
are not half a dozen cities in the world where more cotton is bought 
and sold than there is at that place. It is the commercial emporium 
of three of the largest and wealthiest Southern States, having a 
population of 60,000 people, with a prospective increase to 100,000 
within the present generation. In three years alone it paid into the 
Federal Treasury nearly $40,000,000 as a tax upon the cotton grown 
in the surrounding country. Forty-one hun vessels annually 
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leave its wharf freighted with icultural products, which inci- 
dentally and directly pours into the national Treasury a stream of 
wealth whose tide never ceases to flow. It has a circuit and district 
court of the United States, in which there is perhaps now pending 
as much and as important litigation as at any other place within the 
entire judicial circuit in which it is situated. I am informed by a 
statement which I have just received from the Postmaster-General, 
in response to an inquiry which I addressed to him on that subject 
a day or two ago, that its post-office yields an income of 865,000 a 
year, which is greater than that paid by the office in any other city 
on the Mississippi River except Saint Louis and New Orleans. 

The gentleman from Indiana [ Mr. HOLMAN] is mistaken in suppos- 
ing that the limit fixed in this bill is in excess of the amount hereto- 
fore 5 for the construction of similar buildings in other 
sections of the country. I venture the assertion, aud an examination 
of the statistics on that subject will establish its truth, that there 
never has been an appropriation made by the Government for the 
erection of a building similar to the one contemplated in this bill, and 
in a city of the size and importance of Memphis, that did not go very 
far beyond the amount here asked for. To illustrate, I will go first to 
the gentleman’s own State. The town of Evansville, with a population 
of about thirty thousand people, clearing about eighteen hundred ves- 
sels per year, with a postal revenue of only $24,000 per annum, with no 
United States courts, has succeeded, and perhaps with the gentleman’s 
vote, in securing an x Lip nena of 000 to build a custom-house 
alone. The interior city of Indianapolis, where a water-craft was never 
seen, has received an appropriation of $350,000 for the erection of a 
post-office and court-rooms alone. 

From these illustrations it would seem that economy, unlike char- 
ity, does not begin at home, at least not at the home of those who 
undertake to teach it. The city of Milwaukee, to which the gentleman 
has alluded, is, to be sure, a large, a flourishing one; but he omitted to 
inform the House that the appropriation of $229,949 given to that 

lace was for the construction of a custom-house alone, while this 

ill provides for the erection of a building suited not only for a cus- 
tom-house but for a post-office, bonded warehouse, court-rooms, and 
all other offices necessary for the transaction of the Government busi- 
ness at that place. Now, taking into consideration the facts to which 
I have referred, the present and future importance of the city of 
Memphis, the beauty and value of the site it has donated to the Gov- 
ernment, I submit to the House that $600,000 is a small limit indeed 
within which the cost of the proposed structure shall be confined. 

Anxious not to go beyond what I supposed the spirit of economy 
which seems to actuate this House would warrant, while this bill 
was pending before the committee which has reported it I waited 
upon the Secretary of the Treasury and the Supervising Architect to 
ascertain their opinion as to how much the building should cost, and 
after a careful examination of the subject, and after I had requested 
them not to fix a greater limit than they thought was really neces- 
sary, these gentlemen, who may be sappig to know better than 
either myself or the gentleman from Indiana the necessary vost of 
erecting public buildings, fixed the limit at $300,000. The Commit- 
tee on Public Buildings and Grounds, in deference mainly to the opin- 
ion of the chairman and with no very t opposition on my part, 
saw proper to reduce it to the sum of $600,000. After all this, I in- 
sist that it would be unfair and unjust to the city and section of coun- 
try which I represent to reduce this limit $200,000, as proposed by the 
8 from Indiana, or even $100,000, as proposed by my friend 

m Missouri, [Mr. WELLS.] I appeal to the generosity of gentle- 
men on both sides to give this bill their support, and to allow it to 
pass as reported. 

I now move the previous question. 

Mr. CHITTENDEN. Will the gentleman yield to me for a moment 
while I ask him a question? 

Mr. YOUNG. Certainly. 
that gies 

Mr. CHITTENDEN. I did not intend to make any remarks upon 
this subject, and I should be very sorry to make an ungracious one ; 
but the gentleman who last spoke has referred to the Supervising 
Architect, and to suggestions from the Treasury Department as the 
highest authority in respect to the reasonable cost of the proposed 
new custom-house at Memphis, and although I belong to the party 
which supports the Secretary of the Treasury, I do not accept the sug- 
gestions of that Department as the proper authority in respect to the 
cost of public buildings. 

We have heard much justly said of the extravagance which has 
everywhere prevailed in our country of late, and if there is any de- 
partment of Government where it has prevailed, it has been in respect 
to Government buildings. So convinced am I of this that if I had the 
power, if my judgment should be accepted, I would say stop making 
any further appropriations for new buildings until we find a better 
level for judicious estimates. Irepresent a city of five hundred thou- 
sand inhabitants, and within a day or two, it will be remembered, a 
bill hag been proposed to condemn ground for a post-office in that city. 
Well, sir, the city of Brooklyn needs a post-office. It needs it very 
much, and has needed it for ten years. But I stand here its Repre- 
sentative to oppose the building of any extravagant post-office there, 
any post-office the estimates of which shall spring from the Supervis- 
ing Architect or from the Treasury Department, guided by recent 
wasteful precedents, 


I withdraw the previous question for 


Mr. MacDOUGAL. I would ask the gentleman whose authority he 
would take for an estimate for this purpose? 

Mr. CHITTENDEN. Well, sir, I will come to that perbaps before 
Istop. The point I make is, that estimates which come from the 
Treasury Department at the present time are on a scale of extrava- 
gance, or on a scale which we have all joined in denouncing as ex- 
travagant, springing from the grand impulse which an excessive 
volume of paper money has given to all undertakings in the country, 
and so we have constructed buildings everywhere wastefully and on 
a scale of useless grandeur which the country cannot support. 

Now, in regard to Memphis, I believe that a custom-house costing 
$400,000 would be equal to all the demands of that place for the next 
twenty or even fifty years, and that when we are here carving and 
omang down expenses in very direction we should ‘not exceed that 
imit. 

Mr. YOUNG. I desire to ask the gentleman a question. On what 
does he base his opinion as to the cost of a custom-house at Memphis? 

Mr. CHITTENDEN. I believe that you can build to-day as good a 
building in Memphis for $400,000 as could have been built for $800,000 
three years ago, or nearly that. In New York, Chicago, Philadelphia, 
or any of the chief cities of the country, $400,000 to-day should go 
nearly as far as $800,000 did go then. 

Mr. YOUNG. Pardon me, but the gentleman did not understand 
my question; it is on what facts he bases his opinion as to the cost 
of a custom-house at Memphis now or any other time. 

Mr. CHITTENDEN. I have had business relations with Mempbis 
for twenty-five years, and I know something about it. I know enough 
about it to distrust by at least 30 per cent. the cash value which you 

ut upon the lot donated to the Government for a custom-honse. 
‘rom what I know of the value of real estate in Memphis, I do not 
believe that the lot which you estimate to be worth ,000 is really 
worth to-day $200,000, or that any man, with all the abundance of 
money now in circulation,.can be found to give any such sum for it. 
I distrust all these estimates in round numbers which are made upon 
the old basis upon which we have been constructing public build- 
ings and works. > 
s I was saying, Brooklyn will be here asking for an appropriation 
to bnild a post-office, and as her representative I stand here to oppose 
anything that may seem extravagant and which is based upon esti- 
mates loosely made or made upon the theories upon which most public 
buildings have been constructed for years past. 

Mr. THORNBURGH. Will the gentleman yield for a question? 

Mr. CHITTENDEN. Certainly. 

Mr. THORNBURGH. Has not the Government of the United 
States just expended $8,000,000 in constructing a post-office building 
for New York City ? 

Mr. CHITTENDEN. I do not know the amount. 

Mr. THORNBURGH. Are you not like the old lady who got her 
kettle mended and then refused either to borrow or lend? 

Mr. CHITTENDEN. No, not that. I do not remember the amount 
which was first appropriated for the New York post-office. 

Mr. THORNBURGH. There have been eight millions expended. 

Mr. CHITTENDEN. Very well. The amount first appropriated 
was, perhaps, $1,500,000; and your suggestion implies that in respect 
to the Memphis custom-house you are going to take us over the same 
costly road we have traveled in building the New York post-office. 
If the suggestion of the gentleman has any pertinence at all, it means 
that the ,000 now proposed to be appropriated for this purpose 
will involve two or three millions before you get through. That is 
the very point of danger. It is because the post-office at New York 
has cost many times the original estimate, it is becaase the capitol of 
my own State is likely to cost five times the original estimate, it is 
because our great public works have led to the squandering of money 
by millions, that I am opposed now in this particular juncture, when 
we have abolished the band at West Point and reduced the provisions 
for cadets by three-quarters of a ration a day—because of all this, I 
am opposed to beginning an expenditure at Memphis with $500,000, 
which in the end may cost $2,000,000. 

It is for such reasons that I rise now to protest against going into 
an enterprise of this kind on vague estimates. The real difficulty in 
regard to these public buildings is that we have proceeded carelessly, 
blindly, and upon the principle that the Government was rich, had 
plenty of money, and that it must build grandly, with regard to the 
centuries to come. I would not say one word against a liberal and 
proper appropriation for the building of a custom-house at Memphis, 
but I ask the gentlemen on the other side of the House who expect us 
to stand by them in every proper effort to reduce the expenditures of 
the Government to be careful in appropriating $500,000 or $600,000 to 
begin a work of this sort when, according to our New York experi- 
ence, it will in the end cost two or three millions of dollars. 

Mr. YOUNG. I will now yield to the gentleman from Pennsylvania, 
(Mr. KELLEY, ] and then I will say a word or two in reply to the gen- 
tleman from New York, [Mr. CHITTENDEN. } 

Mr. KELLEY. I desire to make some general suggestions upon this 
subject, in reply to the gentleman from Brooklyn, [ Mr. 5 
I bope we will not, because the industry of the country is paralyzec 
and its revenue reduced, order the construction of any public build- 
ing on a mean and inadequate scale. The buildings we are to erect 
are for all time, and not, as the gentleman suggests, for twenty years, 
I trust that no building that is to be known as the shelter of the 


1876. 


CONGRESSIONAL RECORD. 


1273 


officers of the United States shall be erected inany State thet will be 
found cramped, crowded, and inadequate twenty or twenty-five years 
or even a half a century hence. The South has few public bulidings. 
She should have them on the same scale that we have had them pro- 
vided for us at the North. If we are not now able to make adequate 
appropriations for that purpose, let us postpone the construction of 
than until we shall be able to do so. But whenever we provide a 
building let it be done with reference to the idea that the Union is 
eternal, that we build for the future, and for the great people of our 
country as they are to be numbered in the future. 

l have been at Memphis; I have marked its great future possibili- 
ties. I would rather vote a too liberal appropriation for national 
buildings in that city than to vote for one which should be adequate 
to the growth of the country for only twenty years, and become a 
disgrace before a half a century shall have passed. Ido not know 
the value or the character of the lot proposed for a site for this build- 
ing. The gentleman from Brooklyn says it would not now bring 
$260,000. I apprehend it would not bring anything. And why? Be- 
cause the banking classes of the country have destroyed values and 
made the real estate of the country a burden to the people. 

Let the sails of commerce once more be spread, let the hum of in- 
dustry be again heard throughout the land, give to the people a me- 
dium of exchange whereby capital can purchase materials and pay 
for labor, and our revenues wi i again flow in in the rich streams that 
they did in the better days, before Hugh McCulloch hamstrung the 
industries of the country. Then we will not feel that to build an ad- 
equate building in a great commercial center in the heart of our 
country is a burden upon the people. 

Mr. YOUNG. Without desiring to pursue this discussion further, 
I.wish to say a single word—and scarcely more than that—in reply 
to one portion of the remarks of the gentleman from New York, [Mr. 
CHITTENDEN.] I cannot conclude that any member of this body 
could so far forget the proprieties of parliamentary debate as even to 
intimate intentionally and purposely that a fellow-member would 
state any fact which was not true. Sir, not for the sake of securing 
all the benefits of this bill for my city; not for the palatial building 
erected by Goverment aid in sight of the gentleman’s own door; not 
for all the wealth of his great city, would I make a statement to this 
House which I did not believe to be true. What Isay upon this 
floor I say upon my honor and responsibility as a member of the 
American Con ; if I were to do otherwise I should be unworthy 
of the seat which I occupy in this body and would lose the confidence 
and respect of the honest and intelligent constituency whom I have 
the honor to represent. 

Mr, CHITTENDEN. I did not intend to impeach the gentleman’s 
veracity. I intended nothing disrespectful. 

Mr. YOUNG. I presume not, of course. I acquit you of any such 
purpose, but still your language might admit of a different construc- 
tion. But I span repeat that the property donated by the city of 
Memphis to the Government is worth the sum of $300,000—the gen- 
tleman’s opinion to the contrary notwithstanding. 

Mr. THORNBURGH. In reply to theremarks of the gentleman from 
New York, [Mr. CHITTENDEN, J especially that portion in which he said 
that the estimates of the Supervising Architect and the Secretary of 
the Treasury cannot be relied upon and are much too t, I desire 
to tell him that those officers estimated too little for the t post- 
office in the city of New York and they are here now asking for a 
deficit of $400,000 to make up the amount necessary to complete the 
building, and that too after the Government has paid to the gentle- 
man’s city for that purpose $8,140,690.14. If they estimated too much 
for the building in Memphis, they estimated too little for that public 
building in New York; and that being so, you will find my colleagues 
and myself ready to assist in completing that building, although over 
$8,000,000 have already been expended upon it. That is all I desire 


to say. 
Mr. HOLMAN. Will the gentleman from Tennessee [Mr. ‘Youne] 
yield to me? 3 

Mr. YOUNG. I have promised to yield to the gentleman from 
Michigan, [Mr. CONGER.] ý 

Mr. CONGER. I am somewhat surprised to hear it charged by the 
gentleman from New York that the present Supervising Architect of 
the Treasury or the Secretary of the Treasury would be likely to make 
too high an estimate for any public building whatever. From my 
conversations with those gentlemen and from what I have observed 
of their recommendations, I am free to say that they have been un- 
usually pradent, carefal, and economical in their recommendations. 
They have refused to make recommendations for public buildings and 
other expenses of that kind in cases where in the judgment of other 
men appropriations should have been recommended by them. 

I too feel, as do the gentleman from Pennsylvania [Mr. KELLEY] 
and the gentleman from Tennessee, [Mr. THORNBURGH, ] that it does 
not come with avery good grace from my friend from New York, 
after there has been an expenditure of $8,000,000, to be followed by 
more, amounting probably to $10,000,000, for a single building in 
the city of New York already so far completed that it is beyond the 
control of Congress to stop the work—— 

Mr. CHITTENDEN. The gentleman will allow me to say that that 
was the very base of my argument against these estimates and this 
proposition. 

Mr. CONGER. And that, I say, is the baseness of the argument. 


I enlarge the term. kran! Isay it comes with ill e from the 
representative of a people or a State ora city that has been here 
year after year pleading with this Congress, urging us to make for 
vast palaces in their midst 1 of millions and millions of 
dollars for public buildings there, to oppose little hundred-thousand- 
dollar appropriations that are asked for in the cities of the West and 
South. 

But this is no new thing. In my experience here I have found that 
the principal opposition to any appropriation for Government bnild- 
ings in the West end the South has come as a general thing from 
those who have demanded for their localities the very largest appro- 
priations, the most costly structures, the most palatial edifices for the 
accommodation of the officers of the Government. 

Sir, I do not wonder that the gentleman from New York should ob- 
ject to theerection of Government buildings in the valley of the Mis- 
sissippi and on the Mississippi River. Through the liberality of the 
last Congress, through the plans and devices of engineering genius, 
we can see already, as the result of the action of a former Con- 

in endeavoring to open the mouth of that vast artery of com- 
munication to the interior of our continent—we can see the day speed- 
ily approaching when the largest vessels that sail upon the ocean 
shall enter the mouth of the Mississippi and shall deliver their freight 
through the whole length of the country watered by that vast chan- 
nel of internal communication, instead of receiving it through the 
crowded port of New York, where we have erected those vast build- 
ings. It will be, I trust, but a few short years—I had almost said a 
few short months—before the plan of constructing jetties to open the 
mouth of the Mississippi to the commerce of the world shall turn 
that commerce for all the vast interior States of our country from 
New York into this great natural artery of American commerce ; 
when we in the interior shall be fed from our own ships, when our 
own commerce shall come directly to our own doors. Then New Or- 
leans will need its enlarged public buildings; then Vicksburgh, and 
Memphis, and Saint Louis, and the other great cities that sleep upon 
the borders of that maste stream wili demand of this conntry, and 
its Representatives will demand of the Government, that buildings 
shall be erected there appropriate to the renewed business, the accu- 
mulated and accumulating commerce which the opening of that 
channel will bring into the great, imperial valley of the Mississippi. 

It is in view of such probabilities, (I do not say possibilities, ) of such 
necessary results of the opening of the channels of the Mississippi, 
that we propose to have buildings necessary now and of 8 y 
greater importance4in the near future. And no opposition of these 
can turn away from that interior empire of the United States its 
natural business, its natural commerce, and its natural necessary pub- 
lic bnildings to do that business. 

Mr. HOLMAN rose. i 

Mr. YOUNG. Other gentlemen of the committee are pressing me 
to call the previous question and dispose of this bill, so they may have 
opportunity to submit their reports. I will, however, yield to the gen- 
tleman from Indiana for five minutes. 

Mr. HOLMAN. Mr. Speaker, I am glad this bill has come before 
the House at this early day, so that the views of the House may be 
ascertained in regard to how far the old policy of extravagance in 
the construction of public buildings shall be perpetuated. I admon- 
ish gentlemen that the speeches of the gentleman from Pennsylvania 
[Mr. KELLEY] and the gentleman from Michigan [Mr. CoNGER] are 
of the order of speeches which we have been listening to for years in 
this Honse, and the fruits of which have been seen in the swelling of 
the current, ordinary expenditures of the Government to $180,000,000 ; 
that these are the kind of speeches— 

“As wild his thought and gay of wing 
As Eden's garden bird“ 
which have floated down the atmosphere of this Hall and this Capi- 
tol for a number of years past, resulting in an unbounded extrava- 
gae which the people of this country are now trying somewhat to 
curb. 

Now, sir, it is proposed to limit the appropriation under this bill to 
$400,000, a very large sum of money; but because in a period of unexam- 
plea extravagance millions have been appropriated for New York, and 

ton, and Chicago,and Saint Louis, and Philadelphia it is proposed 
that policy shall be perpetuated instead of a check being placed upon 
it. The gentlemen who make speeches in favor of this extravagance 
have generally had for their districts large sums of money appropri- 
ated. In the case of the gentleman from Pennsylvania, [Mr. KELLEY, 
a great public edifice is being erected requiring the appropriation o 
large sums of money annually. It is not unnatural that these gentle- 
men should seek to bring about a state of extravagance, a fooling ot 
recklessness of expenditure, when their constituency demand appro- 
priations to be expended within their own limits. 

What has been the practice in regard to appropriations for buildings 
like this, leaving out of view palatial structures like those of New 
York, Boston, Saint Louis, Chicago, and Philadelphia? I will take 
the case of Milwaukee, in Wisconsin, a port of great commereial im- 
portance in the northern section of the Union. I find the sum of 
money expended in the erection of necessary public buildings at Mil- 
waukee was but $229,000. 

Mr. YOUNG. What is the place to which the gentleman refers? 

Mr. HOLMAN. Milwaukee, on Lake Michigan, a place of great 
commercial importance, S 
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se? 
Mr. HOLMAN. It was for the purpose of a custom-house and other 
ublic buildings in that city, which, as I have stated, cost only 
$529,000. For the city of Indianapolis, one of the most rous of 
the inland towns of the country, the appropriation was 000. For 
the custom-house, &c., at Louisville, Kentucky, the appropriation was 
$332,000. It is so throughout the list. 

Mr. YOUNG. Does not the gentleman from Indiana know as chair- 
man of the Committee on Public Buildings and Grounds that a bill 
is now pending before that committee upon application from the city 
of Tag for an additional appropriation for a court-house in that 
ci 

Mr. HOLMAN. There is a bill for a different building for a court- 
house on account of the inconvenience of the present court-room, 
but I am not aware that the Committee on Public Buildings and 
Grounds have deemed it necessary to make any report on that sub- 

ect to the House. Ihave mentioned cities of the same class with 

emphis in other sections of the country. By my voice and vote I 
will do the same justice to the South that I will do the North. Ihave 
already mentioned what it cost for public houdinge in Milwaukee, 
Louisville, and Indianapolis. I can go through the list, and in each 
case the expenditure has been less than the sum which I have pro- 
posed in the case of Memphis—less than $400,000. I know in view of 
the enormous appropriations for magnificent buildings in the great 
commercial cities of the country $400,000 seems to be coming down to 
a very small amount; but I undertake to say, and I speak with con- 
fidence from facts gathered together during the present session of 
Congress, that an appropriation of $400,000, economically expended 
and not for mere embellishment of a public edifice but for a building 
of the simplicity which becomes a republic, will build a solid struct- 
ure, adapted to all the purposes which the city of Memphis for the 
next half or quarter of a century may require. 

This policy of extravagance in this field of expenditure, so grateful 
to the pride and beneficent to localities, must cease. Can we appro- 
priate another year $8,600,000 as we did last year, and $7,000,000 the 
year before, for the embellishment of a few cities? Sir, the industry 
of the countryshonld not be oppressed. Let us construct these build- 
ings, but let us prescribe some reasonable limitation to their cost. The 
people of the country cannot afford now to construct buildings for all 
coming time and embellish them as a nation might which had abun- 
dant or inexhaustible resources. Let us act in view of the condition 
of our country andthe ability of our people to bear the burdens which 
we are to im upon them. * 

Mr. WHITEHOUSE. I desire to occupy the time of the House for 
but a moment or two. 

Mr. YOUNG. I must decline to yield, and insist on the previous 
question. Other gentlemen who have business to bring before the 
House are pressing me. I cannot yield for a speech, but I will an- 
swer any inquiries with pleasure. 

Mr. WHITEHOUSE. I desire to vote intelligently on the amend- 
ment of the gentleman from Indiana. 

Mr. YOUNG. I yield to the gentleman for an inquiry, not for an 


argument. 

“Mtr, WHITEHOUSE. Well I will put a question. If the views of 
some gentleman in re to the great question which now agitates 
the country be carried out in their ultimate results, what difference 
would it make to us whether the cost of the public building at Mem- 
phis, Tennessee, should be $400,000 or $600,000? If it is to be paid 
for by the issue of greenbacks, the cost of it will be merely what it 
takes to produce them. 

Mr. YOUNG. What is the question the gentleman desires to pro- 


und! 

Pi WHITEHOUSE. Allow me to complete my sentence. It will 
be simply the cost of the paper and the ink, the artistic skill, and 
the manual labor employed in producing the greenbacks. It will cost 
a mere bagatelle. y should we discuss the question of the differ- 
ence between $400,000 and $600,000? 

Mr. YOUNG. I will not undertake to answer all the financial ques- 
tions which that gentleman may propound, but will turn him over 
to the tender mercy of my ally, the gentleman from Pennsylvania, 
[Mr. KELLEY.] But I fear the House may have been misled by this 
discussion, and I will state briefly what is the pending proposition. 
There is no difference between myself and the gentleman from Indi- 
ana, or either of the gentlemen from New York on the question of 
economy. And there is no difference of opinion as to the necessity or 
propriety of erecting this building. But by a law enacted at the last 
Congress it is made n that a limit to the expenditure should 
be fixed before the Secretary of the Treasury will commence the work. 
The only question now for this House to determine is this: What 
ought the building at Memphis to cost? I have given you the testi- 
mony of the Secretary of the Treasury and the testimony of the Su- 

rvising Architect, and, notwithstanding that the gentleman from 
New, Vork by imputation assails the integrity as well as tie Judgment 
of these gentlemen, I am entirely willing myself to risk the follow- 
ing of their opinion as to questions about which I have no informa- 
tion of my own. In addition to their testimony I bring forward the 
testimony of the Committee on Public Buildings and Grounds, unani- 
mously, except the chairman and one other gentleman, sustaining and 
corroborating the theory and testimony of the Secretary of the Treas- 


Mr. YOUNG. For what purpo: 


ury and the Supervising Architect. Upon, their testimony I ask this 
House not to po into any needless extravagance, not to make an ap- 
ropriation of a single, solitary dollar, but only to do that which the 
aw requires to be done in order that we may utilize the appropriation 
already made and now in the Treasury. 

Mr. HOLMAN. Will the gentleman allow me to interrupt him for 
a single moment? The gentleman from Pennsylvania [Mr. KELLEY] 
seemed to ioniy that the country was not acting justly by the South 
in regard to these public buildings. My friend must remember that 
in the last few years we have built at Knoxville, Tennessee, a public 
building at a cost of $388,000, and that we are now erecting at Nash- 
ville, Tennessee, a building that will cost $350,000 ; so that this is the 
third building in the space of six years to be erected in Tennessee. 

Mr. KELLEY. tee Berto in democratic days to expend millions on 
such buildings. In Charleston, Sonth Carolina, the unfinished cus- 
tom-house has cost from five to six million dollars. 

Mr. HOLMAN. Does the gentleman say millions? 

Mr. KELLEY. Yes, sir. 

Mr. HOLMAN. Before making such statements, the gentleman 
should look at the records of history. 

Mr. KELLEY. Idosay that the unfinished custom-house at Charles- 
ton, South Carolina, has cost many millions of dollars. 

Mr. YOUNG. The question which the gentleman from Indiana 
seemed to indicate in his concluding remarks was whether a custom- 
house at Memphis should be built at all or not. We are not consid- 
ering that question. If that were presented to the House for their 
consideration, whether a custom-house should be built at Memphis at 
all, it might be proper to remind the House that one public building 
has been erected at Knoxville and that one is now being built at 
Nashville; but there is already a law enacted by Congress in 1873 
which declares that a custom-house should be constructed in the city 
of Memphis, and an appropriation was made. The law declared that 
the Secretary of the Treasury and the Supervising Architect should 
at once prepare plans and specifications and proceed with the work; 
and the only difficulty in the way was the enactment of that law of 
1874, which the Secretary of the Treasury construes to trammel him 
in the construction of this building until the limit should be fixed. 

The previous question was seconded and the main question ordered. 

The SPEAKER pro tempore. The question is first on the amend- 
ment of the gengleman from Missouri [Mr. WELLS] to the amend- 
ment of the gen%ieman from Indiana [Mr. HOLMAN] to strike out 
$400,000 in Mr. Hotman’s amendment and to insert 000. 

The amendment to the amendment was not agreed to. 

The SPEAKER pro tempore. The question is next on the amend- 
ment of the gentleman from Indiana [Mr. HOLMAN] to strike out 
$600,000 in the bill and insert $400,000. 

The question being taken, there were—ayes 63, noes 69. 

Mr. BAKER, of Indiana. I call for the yeas and nays. 

On the question of ordering the yeas and nays, there were—ayes 
37, noes 106. 

So (the affirmative being more than one-fifth of the whole vote) 
the yeas and nays were ordered. 

e question was taken; and there were—yeas 133, nays 104, not 
voting 52; as follows: 

YEAS—Messrs, Ainsworth, Anderson, Ashe, Bagby, John H. Bagley, jr.. John 
H. Baker, Ballou, Barnum, Bass, Beebe, Bell, Bland, Boone, Bradford, John Youn 
Brown, Horatio. Burchard, Samuel D. Burchard, Burleigh, Cabell, John H. Cald- 
well, Campbell, Cannon, Cason, Cate, Chittenden, John B. Clark, jr., of Missonri, Cly- 
mer, Cochrane, Collins, Cowan, Crapo, Cutler, Danford, De Bolt, Denison, Durand, 

urham, Eames, Eden, Ellis, Faulkner, Fort, Foster, Frost. Frye, Garfield, Glover, 

Gunter, Hale, Andrew H. Hamilton, Robert Hamilton, Harrison, mer, 
Haymond, Hendee, Goldsmith W. Hewitt. Hoar, Holman, Hopkins, Hoskins, Hub- 
Hunter, Hurd, Jenks, Joyce, Knott, George M. Landers, Lawrence, Lynde, Ma- 
oon, Maish, McDill, Me Mahon, Metcalfe, Miller, Monroe, Morgan, Morrison, Mutch- 
er, Neal, New, Norton, Phelps, John F. Philips, Plaisted, Poppleton, Potter, Powell, 
Randall, Rea, John Reiliy, James B. Reilly, Rice, John Robbins, William M. Rob- 
bins, Robinson, Miles Ross, Sobieski Ross, Savage, Scales, Schleicher, Seelye, Sheak- 
ley, Singleton, A. Herr Smith, Southard, Springer, Stenger, Stevenson, Tarbox, 
Teese, Terry, egg = Thomas, Washington Townsend, Turney, John L. Vance, 
Waldron, Walling, Warren, Wheeler, White, Wike, Willard, Andrew Williams, 
Charles G. Williams, James Williams, James D. Williams, Jeremiah N. Williams, 
Benjamin Wilson, James Wilson, and Yeates—133. 

AYS—Messrs. Adams, Atkins, William M. Baker, Banks, Banning, Blackburn, 
Bliss, Blount, Bradley, William R. Brown, Buckner, William P. Caldwell, Candler, 
Caswell, Caulfield, Conger, Cook, Cox, Crounse, Culberson, Darrall, Davy, Dibrell, 
Dobbins, Dunnell. Ely, Forney, Franklin, Freeman, Goode, Hancock, Haralson, 
Hardenbergh, Henry R. Harris, John T. Harris, Hartridge, Abram S. Hewitt, Hoge, 
House, Hunton, Hyman, Thomas L. Jones, Kehr, Kelley, Ketchum, Kimball, King, 
Lamar, Franklin Landers, Lane, Leavenworth, Levy, Lewis, Lord, Luttrell, Lynch, 
Levi A. Mackey, MacDougall, McFarland, Meade, Milliken, Mills, Morey, Nash, 
O'Brien, Oliver, O'Neill, Packer, Page, Payne, William A. Phillips, Piper, Platt, 
Pratt, Rainey, Reagan, Riddle, Roberts, Sampson, Sinnickson, Slewions: Smalls, 
William E. Smith, Strait, Thornburgh, Throckmorton, Tucker, Tufts, Van Vorhes, 
Robert B. Vance, Waddell, Gilbert C. Walker, Alexander S. Wallace, John W. Wal- 

Walsh, Erastus Wells, G. Wiley Wells, Whitthorne, Wigginton, William B. 
Wi s, Willis, Alan Wood, jr., Woodworth, and Young—104. 

NOT VOTING—Messrs. George A. Bagley, Blaine, Blair, Bright, Chapin, John 
B. Clarke of Kentucky, Davis, Douglas, Egbert, Evans, Farwell, Felton, Ful- 
ler, Gause, Gibson, Benjamin W. Harris, Hartzell, Hathorn, Hays, Henderson 
Henkle, Hereford, Hill, Hooker, Hurlbut, Frank Jones, Kasson, Lapham, Edmund 
W. M. Mackey, McCrary, Money, Odell, Parsons, Pierce, Purman, Rusk, Sayler, 
Schumaker, Sparks, Stone, Stowell, Swann, Martin I. Townsend, Charles C. B. 
Walker, Walls, Ward, Whitehouse, Whiting, Alpheus S. Williams, Wilshire, For- 
nando Wood, and Woodburn—52. 


So the amendment was agreed to. 
During the roll-call, 
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Mr. LANE said: The gentleman from Nevada, Mr. WooDBURN, is 
necessarily absent from the House to-day, being detained by impor- 
tant business, 

The result of the vote was announced as above recorded. 


DEATH OF HON. HENRY H. STARKWEATHER. 


The SPEAKER. The Chair desires now to say to the House that 
he was notified early this morning by the friends of the late Mr. 
STARKWEATHER, of Connecticut, that it was their desire at three 
o’clock to proceed in the House to pay the proper respect to thé mem- 
ory of Mr. STARKWEATHER. That hour is now passed, and twenty 
minutes more. What is it the pleasure of the House now to do? 

Mr: PHELPS. I wish the House now to listen to the resolutions of 
repont to Mr. STARKWEATHER’S memory which I send to the Clerk’s 
0 


esk, 
The Clerk read as follows : 


Resolved, That this House has heard with deep regret the announcement of the 
— a mes H. STARKWEATHER, late a member of this House from the State of 

nnecticu 

Resolved, That as a testimony of respect to the memory of the deceased the offi- 
2 and members of the House will wear the usual badge of mourning for thirty 

ys. 

Resolved, That a of these resolutions be transmitted by the Clerk to the 
family of the 3 y 

Resolved, That, as a further mark of respect, the House do now adjourn. 

Resolved, That the foregoing resolutions be forthwith transmitted to the Senate. 


Mr. PHELPS. Mr. Speaker, it has again become the sad duty of 
the Representatives of the State of Connecticut to announce the de- 
cease of oneof their coll es in the councils of the nation. The shafts 
of death have 51 0 alien with such rapidity upon the distin- 
gushed citizens of the Republic that even the eloquence of eulogy has 

come commonplace in these halls, and it is difficult without repe- 
tition to select language suitable for the expression of our feelings. 
But a few days since we were required to suspend the prosecution of 
our ordinary official duties and pay the customary tribute of respect 
to the memory of one who at the time of his decease was in the enjoy- 
ment of the highest honor which a State of this Union can bestow 
on its most deserving citizen. Now, sir, it is not a Senator who has 
fallen but one of our own members, an honored member of this House, 
who possessed the respect of us all,and the friendship of many of the 
oldest and most prominent members of this body. 

Hon. Henry H. STARKWEATHER died at his lodgings in this 
city on the morning of the 28th of January last. His recent invoca- 
tion in behalf of another to “come quickly“ was speedily answered 
to himself, and his spirit has been borne to the presence of Him who 
gave it. 

He was born of highly respectable parents, in the town of Preston, 
Connecticut, on the 29th day of April, 1826. His father was in mod- 
erate uni circumstances, and followed the plain but reputable 
pursuit of agriculture, and his son until twenty-one years of age, 
when not attending the common schools or teaching in them, assisted 
his father in his work upon the farm. With such opportunities for 
education as he possessed, and with a strong desire for learning and 
a natural intellect of a superior order, he acquired a thorough com- 
mon education, and by much and well-selected reading stored his 
mind with useful information which a vigorous and well-trained 
memory enabled him to retain. In that way he acquired a fund of 
valuable knowledge from which, as occasion required, he drew in 
after-life, and made available in all the exigencies of his professional 
and political career. 

His ambition for distinction led him to adopt the profession of the 
law, for which he qualified under the instruction of an eminent and 
accomplished lawyer, now one of the judges of the supreme court of 
the State, and was admitted to the bar in 1850. He immediately 
commenced practice in the city of Norwich, and at a bar which num- 
bered among its members some of the most able and distinguished 
practitioners in the State occupied a respectable position. Like 
many other cane aan promising members of his profession, he al- 
lowed himself to be withdrawn from exclusive devotion to it by the 
excitement of politics, and after a short practice of ten years, during 
which he had been steadily rising toward distinction, he accepted the 
appointment of postmaster in that city, and from that time gave 
little attention to his profession. 

In polities he was a whig until the disintegration of that party, and 
then actively assisted in the organization of the American party, by 
which he was elected to the lower house in the State Legislature in 
1856. He afterward aided with enthusiasm in the formation of the 
republican party, was prominent in its councils, and was a delegate 
to the national conventions which nominated Mr. Lincoln in 1860 and 
General Grant in 1868. He was re-appointed postmaster in 1865 by 
President Johnson ; but after the latter made his celebrated speech on 
the 22d of February, 1866, he could not longer consistently retain of- 
fice under his administration, and resigned. 

He was nominated and elected to Congress in 1857, and by succes- 
sive re-elections continued to occupy aseat here until his death. The 
period embraced in his congressional service was one of the most in- 
teresting in the history of the country, and during that period he at 
different times held positions on several of the most important com- 
mittees of the House, and was remarkable for the faithfulness with 
which he constantly endeavored to perform his duty. No request 


known fidelity to duty and his conscientious adherence to principle 
were what most especially constituted the elements of his strength. 
He was quiet and unassuming in his official demeanor, and seldom 
attempted to participate in debate beyond the formal statements 
which were necessary to explain the reports from committees which 
he had occasion to make; but he had, notwithstanding, acquired an 
influence from his long membership and his familiarity with the rules 
of congressional proceedings which any member, however long in serv- 
ice, may be satisfied to attain. That made him a very valuable and 
efficient Representative and enabled him to acquire a usefulness which 
no inexperienced member, however able, can hope to possess. His 
congressional career is familiar to many now here who have been long 
associated with him, and to them I leave the friendly office of more 
ably and particularly illustrating it. 

He possessed an uncommon natural power in another respect. He 
had a remarkably accurate judgment of men, and an almost intui- 
tive perception of their character. This added much to his capacity 
and influence as a legislator, and was a material and valuable con- 
stituent in the composition of the man. 

He also possessed great force of will, and bravely struggled against 
the disease which overcame him. He had successfully passed through 
previous severe attacks of illness and doubted not he should escape 
fatal consequences from the last. Through fear of occasioning his 
family unnecessary apprehension he refused to allow them to be in- 
formed of the severity of his suffering, and as late as the afternoon 
before his death addressed with his own hand, which bétrayed no sign 
of weakness, a few affectionate and encouraging words to his wife, 
who, unknown to him, was then hastening in feeble health, but 
with true wifely instinct and devotion, to administer to him the com- 
fort of her care and the consolation of her companionship. She ar- 
rived in season to receive an intelligent and affectionate recognition 
from him, and a few moments after he passed from life as gently as 
the twilight fades into the night. He has gone in the pride of his 
intellectual strength, before the frosts of age had silvered his locks 
or the hand of time furrowed his brow ; gone in the midst of his use- 
fulness, when his services were more than ever valuable and needed. 

There was another prominent element in his character, too rarely 
found in the statesmen of the present day, which cannot be omitted 
without doing him great injustice and rendering the portraiture of 
his life very incomplete. He was a devoted Christian. Disease as- 
sailed him at his post of duty and soon conquered his weak frame ; 
but the invitation from his Master did not find him unprepared; “he 
knew in whom he trusted.” He had in early life clothed himself 
with the armor of faith in the Lord Jesus Christ, and that shield and 
helmet and breast-plate which were the panoply of his defense against 
the assaults of the enemy of all righteousness were worn by him in 
triumph to the end. At his obsequies the overflowing church and 
thronged streets, the saddened countenances and tearful eyes spoke 
eloquently of the universal respect and grief of the community who 
had known him longest and best. The benedictions of a bereaved 
people were reverently breathed upon his casket. 

Death is under all circumstances a solemn event and can scarcely 
occur to the humblest and most obscure without inflicting torture on 
other hearts; and while it is true that the sorrow of such is some- 
times more deep and lasting than that of those who move in a higher 
sphere, yet the public are not shocked. But when a citizen whose 
position and services have made his name familiar is stricken down in 
the conflict of life with his official armor on, the electric announce- 
ment which thrills throughout the country produces a sensation of 
public calamity and loss, a feeling that a public servant has fallen, 
the loss of whose experience and service is a public bereavement. 

It is a singular fact that the last public act of Senator Ferry was 
to pronounce a eulogy upon his colleague, Senator Buckingham. It is 
a more singular circumstance that Mr. STARKWEATHER’S last oficial 
work was the preparation of a similar address upon Senator Ferry. 
It is yet more singular that before that address was delivered he had 
been suddenly summoned from this world, and that paper was read 
to this House in the place of a eulogy of his own by the distinguished 
gentleman from Ohio, [General GARFIELD.] Iwill leave to others who 
have finer imagination aud more fervid speech to paint with glowing 
words the beanty of the closing part of that address and to tell how 
descriptive it was of his own feelings and condition, how personally 
prophetic in its application, and how truly it sounded like the tri- 
umphant strains of the dying Christian singing his own requiem. 

In private life Mr. STARKWEATHER was above reproach, modest and 
unaffected in his manner, amiable in his disposition, genial and 
social in his intercourse, generous to his friends, charitable to the 
poor, just to all. He was deeply devoted to those who composed his 
cherished household circle and equally beloved by them. 


Mr. STEVENSON. Mr. Speaker, it had been my intention rather 
to listen than to take part in these solemn ceremonies. But at the 
request of my honorable friend from Connecticut, [Mr. PHELPs,] I 
desire in brief words to add my tribute of respect to the memory of 
him whose loss we deplore. 

My acquaintance with Mr. STARKWEATHER began at the opening 
of the present session of Congress. From the first he impressed me 
as a gentleman of a high order of ability, laborious in the discharge 
of covery duty, and faithful to every trust. A continuous service in 


from a constituent, however humble, was disregarded by him, and his | this House for more than eight years fully attests the value placed 
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upon his services by the people whom he represented. The record 
of the N of this body will show that he played no unim- 
portant part in the discussion and adjustment of the t questions 
of public policy which have agitated the country during the last de- 
cade of years. Wrong he may at times have been in his conclusions, 
but that those conclusions were the result of intelligent deliberation 
and conscientious conviction no one who knew him could doubt. 
But, sir, it is not for me to speak more fully of his public services. 
Others who have known him longer and have been his co-laborers 
here have performed that duty. 

Mr. Speaker, the sad duty devolved upon myself with others of this 
House, under your appointment, to bear the remains of our late asso- 
ciate back to his native State, to his home and people, and there consign 
them to their last resting-place. The sad yet pleasing recollections of 
that service can never be effaced from my memory. I had doubted 
the strong hold that this Representative had upon the hearts of his 
people, such doubts would have been dispelled by the symbols of grief, 
the evidences of true sorrow we everywhere beheld. For one day all 
business was suspended, public buildings and many private residences 
draped in mourning, while the countenances of the many thousands 
who followed him to the silent grave bore unmistakable evidences of 
deep and lasting sorrow. 

Mr. Speaker, our late associate has playon his part in this little 
drama of human life, and the record of his deeds here is forever closed. 
The places that have known him upon the earth can know him no 
more forever, In a beautiful New England city, surrounded by the 
eternal hills, among n people who so long honored themselves by hon- 
oring him— 

He sleeps his last sleep, and 
No sound can awake him to glory again. 


Mr. Speaker, we mourn him as a trusted associate, as a faithful 

ublic servant, but what must be the bereavement of those to whom 
be sustained the more endearing relation of husband and father? 
Within that vale of sacred grief we would not enter; but “may He 
who tempers the wind to the shorn lamb” soothe and sustain the be- 
reaved in this trying hour. 

Sir, as we pause for a brief moment from the cares and duties that 

ress upon us to pay this last tribute of respect to the memory of our 
eee friend; it is a pleasing thought that, to the character of 
faithful Representative, exemplary citizen, and devoted husband and 
father, he added that of a humble, devout Christian. The dread 
summons which came to him, and which we know not how soon must 
come to us all, found him calmly, resolutely awaiting its approach. 

Mr. Speaker, almost the last act of Mr. STARKWEATHER’S life was 
the preparation of the beautiful and touching eulogium upon Senator 
Ferry which he did not live to utter, but which was so impressively 
read to this House but a few days since by my honorable friend from 
Ohio, [Mr. GARFIELD.] Sir, I know of no more fitting language with 
which to close these remarks than those prophetic words with which 
he closed his tribute to the memory of the dead Senator from his own 
State: 

It was most beautiful and grand, amid failing strength and long years of pain, 
to hear him discourse of — 

e 
© complete, eternal ; 
Tare beak. ee homo. 

No cloud obscured the effulgénce of his hope or dimmed his vision. Clear and 
high his intellect and his faith rose above all storms and darkness, and sustained 
him in sweet companionship amid the unrevealed mysteries of pain. 

Thinking of trials past, and knowing as we do how well he had wrought for the 
fararo trusting in the merits of his dear Lord, he could repeat the sweet lines of 

nar— 
Beyond the parting and the meetin 
i I shall be Snt ; 
Beyond the farewell and the greeting, 
Beyond this pulse's fever beating, 
I shall be soon. 
Love, rest, and home! 
Sweet hope! 
Lord, tarry not, but come. 
Beyond the frost-chain and the fever, 
I shall be soon ; 
Beyond the rock waste and the river, 
Beyond the ever and the never, 
I shall be soon. 
Love, rest, and home! 
Sweet hope! 
Lord, tarry not, but come. 


Mr. HALE. Mr, Speaker, from the day when I first entered this 
House, seven years ago, the deceased member and I have been thrown 
much together. We both served upon the Committee on Naval Af- 
fairs in the Forty-first Congress, and during all the arduous labors of 
the Committee on Appropriations for the Forty-third Congress we sat 
at the same table, engaged in the same work. Still later, (and this 
recollection summons his face before me in clear relief,) he sat next 
on my right in the chair which is to-day vacant; and soit came about 
that I knew him well—were it not for that fine reserve which was a 
feature of his character, I should say intimately. 

Like other gentlemen who have served with him on committees, I 
learned to value Mr. STARKWEATHER for the faithful services that he 
brought to every duty laid upon him and for the clear judgment that 
he displayed in oftentimes conflicting national, sectional, and politi- 
cal interests. Through it all he was honest and earnest of purpose, 


and, though by no means an aggressive man in temper, he was effect- 
ive and spirited in . his views, and, if ever assailed in any 
manner reflecting on the consistency of his political course, he always 
showed that he was amply capable of taking care of himself. 

He has left this presence where not a few still remain who have 
served with him, and among them all I venture to say there is not 
one who does not feel that he was honest, capable, and faithful. 

His constituents appreciated this high character, and manifested 
their appreciation by repeated returns. It is no common thing either 
in Connecticut or in any State for a member of this House to be re- 
turned here at five successive elections. Few higher honors ever fall 
upon an American citizen. From some acquaintance with his constit- 
uents I have been impressed with the belief that their confidence in 
him has been for ten years a growing and not a waning sentiment. 

Like many of our public men, Mr. STARKWEATHER gave his best 

ears to the service of his country, and died a poor man; but he has 
eft to his dear wife and children that precious legacy a good name 
and the memory of a well-spent life. 

Upon this floor we have all seen him, attentive and watchful; in 
the committee-rooms of this Capitol, where is molded the legislation 
of forty millions of poopie; some of us have sat by him and have been 
benefited by his counsels. 

The years of his public service have come and have gone. They 
failed not with him, as they fail not with most of us, to deepen the 
unseen burdens of mortality aud to sap the strength with which we 
resist the common decay. But out of it all Mr. STARKWEATHER 
brought none or little of the accumulations for which many men in 
other walks barter health, honor, and life. 

He was content to do well his duty, and the recollection of his pa- 
tient life and the protection of a kind Creator and Father will, I know, 
raise up friends for those who were dependent upon him and who are 
well-nigh heart-broken at his loss. 

Listening the other day to the deep and fervent words which he 
had written for an occasion like this, in memory of his deceased friend, 
the late Senator from Connecticut, in which in rapt language he pre- 
figured the soul’s relation to the illimitable future, and also looking 
back, as I now do, to the incidents and observations of every-day 
life, which are apt to elude us until after our friends are taken from 
us, Tam impressed with the belief that Mr. STARKWEATHER carried 
with him, as a constant presence, the conviction that death might at 
any time come to him, He was never, or at least not for years, what 
might be called a well man. Lassitude, weakness, illness, all con- 
spore to drag him down. Against these he always made an uncom- 
plaining and manly resistance, and notwithstanding them wrought 
out a life of useful deeds such as few men ever compass. 

But, Mr. Speaker, what struggles and misgivings the watches of 
the night, could they be laid bare, might show to us we can never 

ow. There are no such heroic combats as these silent, solitary ones 
with the relentless foe that at last occupies all human fields. The 
ordinary conflicts of human life sink into littleness beside them. To 
know that the destroyer has made his lodgment, and that, whatsoever 
may be the tie that binds us to life, the allurements of public station, 
the charm of love and friendship, the laughter and confidence of little 
children, he will yet give us but little notice, is what with most men 
breaks down courage and paistos every effort. Thinking of such a 
conflict, and believing as I do that our friend waged it, I recall the 
words of Thackeray upon another of life's lost battles: 

The thought of it smites me down in humble submission before the Ruler of 
kings and men, the Monarch Supreme, the inscrutable Dispenser of life, death, 
happiness, victory. 

He who has left us was no recreant here. He succumbed only 
when the hand could be no more upraised and the asserting will failed 
forever. But he has left with us the memory of the cheerful com- 
panion, the good friend, the honest, faithful public servant. 


Mr. GARFIELD. Mr. Speaker, in some respects this Hall is the 
coldest, the most isolated place in which the human heart can find a 
temporary residence. We are in the service of distant constituencies, 
each of us representing the wishes and aspirations of separate com- 
munities, people with whom we are far more closely connected than 
with each other. Few of us have been neighbors, or even acquaint- 
ances. We are here not for each other, but for the public; and the 
duties of our temporary sojourn are such as necessarily to keep us iso- 
lated from each other. I have often been saddened with the thought 
that in no place where my life has been cast have I seen so much 
necessary isolation as here. True, our work brings us together every 
day; we see each other’s faces; we compare opinions upon public 
questions ; we divide, combine, clash, agree, attack, and defend; but, 
after all, this life is a wonderful isolation. The accidents of commit- 
tee service, of the seats we may occupy in this Hall, of the places in 
the city where wemay reside—all these frequently determine whether 
we shall really know much or little of each other. And usually it is 
difficult without the favorable concurrence of these accidents for two 
pors members of this House to become very intimately acquainted 
with each other. 

Mr. STARKWEATHER was a member of this House several yeas be- 
fore I could say that I had any intimate acquaintance with him. It 
was only when our duties brought us together upon the same commit- 
tee that I came to realize how much I had lost in the four years during 
which he had been a member of this body. Our servico together on 
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a very laborious committee gave me unusual opportunities to study 
the character of his mind and heart, and to know that, in the best 
meaning of the words, he was a true, genuine,manly man. Foremost 
among his high qualities was his unselfishness. He was one of the 
few men we meet in this ambitious tussle of public life who are willin 
to take up a difficult and tangled subject, patiently work it out, an 
put his results into the common fund of work as cheerfully and faith- 
fully as if the duties and the honors were all hisown. Without com- 
Naining, quietly, patiently, and faithfully he did his work, finding 
his reward in the consciousness of duty well done. 

There was another circumstance that enabled us to know more of 
his character than would otherwise have been possible. I have some- 
times thonght that we cannot know any man thoroughly well while 
he is iu perfect health. As the ebb-tide discloses the real lines of the 
shore and bed of the sea, so feebleness, sickness, and pain bring out 
the real character of aman. Who knew better than he the sacred 
ministry of pain? Who fought more bravely for life? Who strug- 
gled more courageously to do his duty uncomplainingly and appear 
to be well? [have seen him in the committee-room in such paroxysms 
of coughing that it seemed he must die in his chair. Yet, with a rare 
hopefulness and courage that rejected help, he waved his friends off 
as if annoyed that they should notice his weakness. Thus, for years, 
he pushed away the hand that was reaching for his heart-strings, and 
bravely worked on until his last hour. I do not doubt that his will 
and cheerful courage prolonged his life many years. 

He was a man of uncommon soundness of judgment, of rare com- 
mon sense. I recently heard one of our foremost scholars and think- 
ers say that of all the men who had made the most enduring impress 
upon the character and history of our institutions, the men of sound 
judgment had done vastly more for us than all our brilliant men had 
accomplished. He noticed especially the example of Washington. 

Hamilton was the master of a brilliant style, clear and bold in con- 
ception and decisive in execution; Jefferson was profoundly imbued 
with a philosophie spirit, could formulate the aspirations of a brave 
and free people in all the graces of powerful rhetoric; and other 
master-minds of that period added their great and valuable contribu- 
tions to the common stock; but, whether in the camp or in the cabi- 
net, the quality that rose above all the other great gifts of that 

veriod was the comprehensive and unerring judgment of Washington. 
| t was that all-embracing sense, that calmness of solid judgment, that 
made him easily chief; not only the first man of his age, but fore- 
most“ in the foremost files of time.” 

I was deeply impressed with this tribute to the value of sound 
judgnient, of saving common sense, as contrasted with the more flash- 
ing qualities of genius. And I may say that our departed friend was 
girded with a calm, balanced judgment that made him a man to be 
trusted in moments of doubt and difficulty. I have known but few 
men who knew so perfectly the drift and current of public thought 
and of what would be just right and fitting and wise todo. It was 
this which made Mr. STARKWEATHER so valuable a member of the 
committees on which heserved. They found him never fickle, always 
wise, never extreme, always steady, having the courage of his opin- 
ions and always ready to defend them. 

He had one experience that almost every man must have before 
his character can be fully tested. He was tried in the fiery furnace 
of detraction and abuse. I remember well, in that period of assault, 
how calmly, how modestly, and yet how bravely he bore himself— 
without bitterness, without shrinking—boldly meeting all assaults, 
calmly answering, bearing himself through the storm like a genuine 
man ashe was. That was the test which set the seal of character 
and gave assurance that he was made of the real stuff of which gen- 
uine, heroic men are made. 

But, after all, we have but small ground to judge of a man’s real 
merits here. We can jndge of many qualities; but if we would know 
a man’s heart and learn how the foundations of his character have 
been laid, we must enter that circle where he has been known from 
his youth and in which his life has been developed. Well as I knew 
Mr. STARKWEATHER, I confess that I never knew until we bore his 
body back to his home and saw his neighbors gathered around his 
bier how true, how tender, and how noble a soul was his. 

We know but little of each other here. Behind this public life lies 
a world of history, of quiet, beautiful, home-life, within which the 
religious opinions and sentiments are manifested—a world of affec- 
tion, the features of which are rarely brought out in this forum. 
Who of us knew the deep, the profound religious life of our departed 
friend? None of us ever saw anything in him inconsistent with the 
highest religious character; but who of us had learned that at home, 
in the circle of his family and his church, he was a steady, clear light, 
illuminating the whole circle in which he moved, and filling with 
the radiance of a sweet and beautiful religious life the hearts of all 
who knew him. On the evening of his very last day at home, only a 
month before he came here to die, he spoke in his own church, in a 
quiet social gathering, such words as we found were echoing and 
trembling in the stricken hearts of those who came to follow his bier. 

There was no religious cant in this man—no ostentatious parade 
of piety. It was with him, as he said of Senator Ferry, not a senti- 
ment merely, but a controlling force, that lighted his pathway and 
molded his whole life. And it was this that bowed my soul in rever- 
euce and love as I stood beside his grave. I believe we may say in 
every good sense of the word that his life has been a noble and 


worthy success, a life that we ought to remember for our own sakes 
and for the sake of our country, a life that those who knew him can 
never forget. 

The resolutions were then unanimously adopted; and in accordance 
therewith (at four o’clock p. m.) the House adjourned. 


PETITIONS, ETC, 


The following memorials, 8 and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BANNING: Remonstrance of the Cincinnati Beer Brewers’ 
Association, signed hy Herman Lackman, president, and George Moer- 
lein, secretary, against the passage of any law requiring brewers to 
produce a barrel of beer from two and one-half bushels of malt, and 
petition for relief from the present rule of the Department on that 
subject, to the Committee of Ways and Means. 

By Mr. CATE: Memorial of the Legislature of Wisconsin for a semi- 
weekly mail-route from Wausau to Colby, Wisconsin, to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, memorial of the Legislature of Wisconsin for a daily mail- 
route from Marine Mills to Osceola Mills, Wisconsin, to the same 
committee. g 

Also, memorial of the Legislature of Wisconsin for an appropria- 
tion for the improvement of the Chippewa River, to the Committee 
on Commerce. 

By Mr. COX: Papers relating to the claim of M. W. Venning, to 
the Committee on War Claims. 

By Mr. DE BOLT: The petition of Jackson Lanenburg, for relief, 
to the Committee on the Post-Office and Post-Roads. 

By Mr. DURHAM: A paper relating to a post-route from Camp- 
bellsville to Sugar Tree Spring, Kentucky, to the same committee. 

By Mr. EGBERT: The petition of 110 soldiers, of Pennsylvania, for 
a grant of one hundred and eighty acres of land, and an appro ria- 
tion of $200 each to enable them to settle upon the same, to the Goat: 
mittee on Military Affairs. 

By Mr. HOLMAN: The petition of certain soldiers of Pennsylvania, 
of similar import, to the same committee. 

By Mr. HOOKER: Papers relating to the claim of Michael Milhol- 
land, for property taken and used by the United States Army, to the 
Committee on War Claims. 

By Mr. HUNTON: The petition of Francis F. Curtis, for a rehear- 
ing of his case before the southern claims commission, to the same 
committec. 

By Mr. JENKS: The petition of B. H. Scott, for arrears of pay as 
a United States soldier, to the same committee. 

By Mr. JOYCE: The petition of Royal Tyler, and others of Brattle- 
borough, Vermont, for the repeal of the check-stamp tax, to the Com- 
mittee of Ways and Means. 

By Mr. LUTTRELL: Papers relating to the claim of Charles Krug, 
for money paid for revenue stamps, to the Cominittee of Claims. 

Also, the petition of A. R. Andrews and 100 others, of California, 
for the restoration of Fort Reading reservation tothe public domain 
and to homestead entry, to the Committee on Military Affairs. 

By Mr. MONROE: The petition of Hon. A. D. Licey and 47 others, 
citizens of Medina County, Ohio, for the appoinment of a commis- 
sion to inquire into the evils resulting from the traffic in intoxicating 
drinks, to the Committee on the Judiciary. 

Also, the petition of J. C. Morrison and 47 others, citizens of Me- 
dina County, Ohio, of similar import, to the same committee. 

By Mir. MORRISON: Papers relating to the petition of Henry H. 
Kaiser, for a pension, to the Committee on Invalid Pensions. 

By Mr. PIPER: The porum of Robert Spelman Day, for compen- 
sation for property of his father, Asa Day, abandoned at Quebec, in 
1812, to the Committee of Claims. 

Also, resolutions of the board of supervisors of the city and count 
of San Francisco, California, in reference to the cession of the ol 
Marine Hospital at San Francisco to the Ladies’ Seaman’s Friend 
Society of said city, to the Committee on Commerce. 

By Mr. RANDALL: Papers relating to the claim of William Brin- 
dle, under the seventh section of the act of August 18, 1856, to pay 
him as receiver, &c., of the Pawnee land district, to the Committee 
of Claims. 

By Mr. SAMPSON: Papers relating to the petition of Henry Simons, 
for relief, to the Committee on Military Affairs. 

By Mr. STEVENSON: The petition of citizens of Woodford Coun- 
ty, Minois, for the repeal of the check-stamp tax, to the Committee of 
Ways and Means. 

By Mr. STRAIT: Papers relating to the petition of Moses Marshall, 
for an extension of his patent on knitting-machines, to the Commit- 
tee on Patents. 

By Mr. TEESE: Papers relating to the claim of Serepta Cleveland, 
for pay for a house belonging to her father destroyed by the enemy 
during the revolutionary war, to the Committee on War Claims. 

Also, the petition of hat-manufacturers, relative to the tariff on 
hatters’ furs, to the Committee of Ways and Means. 

Also, the petition of citizens of the sixth congressional district of 
New York, that aid be extended the Texas Pacific Railroad, to the 
Committee on the Pacifie Railroad, 

By Mr. TUCKER: The petition of W. P. Burwell, for pay for 
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tobacco lost by him through the agency of United States revenue 
ofticers, to the Committee of Claims. 

By Mr. WARREN: Papers relating to the petition of Sophia Law 
Hoole, for a pension, to the Committee on Revolutionary Pensions. 

By Mr. WELLS, of Mississippi: The petition of A. F. & T. W. Potts, 
for a rehearing of their claim before the southern claims commission, 
to the Committee on War Claims. 

By Mr. WHEELER: A paper relating to a post-route from North 
Stockholm to Brookdale, New York, to the Committee on the Post- 


Office and Post-Roads. : 

By Mr. WIGGINTON: The petition of J. A. Southerland and 400 
others, for a post-route from Visalia to Independence, California, to 
the same committee. 2 

Also, the petition of S. G. Lockwood and 62 others, for a post- ronte 
from dasalan to Santa Maria, California, to the same committee. 

By Mr. WILLARD: The petition of E. Shepherd and 119 other citi- 
zens, of Michigan, for an appropriation for the survey of a ship-canal 
across the State of Michigan from the mouth of the Kalamazoo River 
to Detroit, to the Committee on Commerce. 

Also, the petitions of G. W. Stratton and 30 others, and also of 46 
others, citizens of Ohio, that he be granted a pension, to the Commit- 
tee on Invalid Pensions. 

By Mr. WILLIAMS, of Alabama: A paper relating to a post-route 
from Benton to Colerain and Gordonsville and back to Benton, Ala- 
bama, to the Committee on the Post-Office and Post-Roads. 

By Mr. WILLIAMS, of Indiana: The petition of the heirs of Hall 
Neilson, for relief, to the Committee on Private Land Claims. 

By Mr. WILLIAMS, of New Vork: Twenty-eight petitions, signed 
by Peter Cooper and 849 others, that Treasury notes be made receiv- 
able for all public debts and that 25 per cent. of the present bank cir- 
culation shall annually be withdrawn and replaced by greenbacks, to 
the Committee on Banking and Currency. 

By Mr. WILLIS: The petition of Alfred Knapp and 50 others, for 
an appropriation for the improvement of Harlem River, to the Com- 
mittee on Commerce. 

Also, the petition of C. F. Simpson and 46 others, of similar import, 
to the same committee. : 

Also, the petition of Lyman M. Jones and 55 others, of similar im- 
port, to the same committee. 

By Mr. WOOD, of Pennsylvania: The petition of John Dobson and 
others, that aid be extended the Texas and Southern Pacific Railroad, 
to the Committee on the Pacific Railroad. 


IN SENATE. 
FRIDAY, February 25, 1876. 


Prayer by the Chaplain, Rev. Byroa SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read. 


CORRECTION OF THE JOURNAL. 


Mr. EDMUNDS. I perceive by the reading of the Journal it is said 
that I reported from the Committee on the Judiciary, asking to be 
discharged from the petition of S. D. Lee. My report was asking to 
be discharged from certain papers relating to the removal of his dis- 
abilities, because the papers were hot a petition, as they were thought 
to have been when they were presented Dyab Benator from Georgia, 
[Mr. GORDON.] They are indorsed in that way, but the difficulty 
was that they were not a petition. I would like to have the Journal 
corrected accordingly. 

The PRESIDENT pro tempore. That correction will be made. 

HOUSE BILLS REFERRED. 


The bill (H. R. No. 1719) to prevent the useless slaughter of buffa- 
loes within the Territories of the United States was read twice by its 
title, and referred to the Committee on Territories. 

The bill (H. R. No. 2262) establishing post-roads was read twice by 
its title, and referred to the Committee on Post-Offices and Post-Roads. 
MEDAL TO MRS. KETURAH J. NASH. 

The joint resolution (H. R. No. 73) authorizing and requesting the 
President of the United States to present the medal made for William 
II. II. Nash to his widow, Keturah J. Nash, was read twice by its title. 

Mr. ANTHONY. I ask that this joint resolution may be put on its 
passage. I am sure there will be no objection to it. 

Mr. EDMUNDS. What is it about? 

Mr. ANTHONY. In 1872 the steamer Metis was destroyed in Long 
Island Sound, and very brave and heroic deeds were performed by cer- 
tain citizens in rescuing the lives of the passengers. For that service 
Congress decreed medals to those brave men, One of them has died, 
and the Secretary of State does not feel authorized under the law to 
deliver the medal to his family. This resolution merely provides that 
the medal may be given to his widow. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. It anthorizes the Presi- 
dent to present the medal made by authority of Congress by joint 
resolution approved February 24, 1873, for William H. H. Nash, for 
gallant services, in connection with others, in saving the lives of thirty- 
two persons from the wreck of the steamer Metis, from the waters of 
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| Long Island Sound, on the 31st day of August, 1872, to his surviving 
| widow, Mrs. Keturah J. Nash. 
The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 


EULOGIES ON VICE-PRESIDENT WILSON. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution from the House of Representatives; which was 
referred to the Committee on Printing: 


Resolved by the House of Representatives, (the Senate concurring, ) That 9 copies 
of the enlogies delivered in the two Houses of 8 upon the late Vice-Presi- 
dent, Henry Wilson, be printed; 9,000 rl me for the use of the House and 3,000 
copies for the use of the Senate, and the retary of the Treasury have printed 
the portrait of Mr. Wilson to accompany the same, 


EULOGIES ON SENATOR ANDREW JOHNSON. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution from the House of Representatives; which was 
referred to the Committee on Printing : 


Resolved by the House of Representatives, (the Senate concurring,) That 12,000 copies 
of the eulogies delivered in the two Houses of Con, upon the lite Andrew 
Johnson, late Senator and Ex-President of the United States, be printed ; 9,000 for 
the use of the House and 3,000 for the use of the Senate, and the Secretary of the 
Treasury have printed the portrait of Mr. Johnson to accompany the same. 


PETITIONS AND MEMORIALS, 


Mr. CONKLING. I present concurrent resolutions of the Legisla- 
ture of the State of New York, against the granting of subsidies to 
the Texas Pacific Railroad, and for other internal improvements. I 
ask that the resolutions be read. 

The PRESIDENT pro tempore. The resolutions will be reported. 

The Chief Clerk read as follows: 


Concurrent resolutions relative to the granting of subsidies by Congress in aid of 
the Texas Pacific Railroad and other internal —— 

Whereas it appears that applications for the aid of the National Government in 
the form of money, credit, bonds, or indorsements of bonds of private corporations 
are now pending in the Congress of the United States to an amount exceeding 
8600, 000, 000, for the pw of promoting schemes of railroads, or other in- 
ternal improvements, the value and utility of which are at least doubtful, and 
which are not demanded for a commercial, military, or national reasons ; 
and whereas it also appears t important committees of the said Congress are 
now seriously considering the propricty of recommending the appropriate legisla- 
tion whereby the United States will be committed to a guarantee or indorsement of 
the interest payments upon the bonds or promissory obligations of certain railroad 
corporations, amounting in the aggregate to about $250,000,000 in gold, for the puw- 
pose of constructing a railroad line from Northeastern Texas to the Pacifle Ocean, 
near the thirty-second parallel of latitude, with numerous branches theroof, 
amounting to over three thousand miles, and that this encouragement given to this 
class of proposals tends constantly to swell the number and extent of such appli 
cations and is giving rise to many schemes of like questionable character wh ch 
have failed to secure the approval of private capitalists, and which, by their com- 
bined influence and support, embarrass, retard, and interfere with the proper 
subjects of legislation: 

it resolved, (if the assembly concur,) That it is unwise, impolitic, and dangerous 
at this time of depressed trade and heavy financial burdens for Congress to embark 
the country upon such gigantic works, and thereby invite other and further de- 
mands for national assistance to the detriment of the people and good government; 
and that our Senators and Representatives in Congress be requested to use all 
proper influences to counteract and defeat such attempts; and that the secretary 
of state be instructed to forward, without delay, a copy hereof to each of them. 


STATE OF NEW Youk, IN SENATE, 


February 15, 1876. 
5 a resolution was duly passed. 5 
order. 
z HENRY A. GLIDDEN, Clerk. 


STATE OF NEW YORK, IN ASSEMBLY, 
February 16, 1876. 
ae foregoing resolution was duly passed. 
order. 
| EDWARD M. JOHNSON, Clerk. 


Mr. CONKLING. I move that the resolutions be printed and re- 
ferred to the Committee on Railroads. 

The motion was agreed to. 

Mr. CONKLING presented the petition of Peter J. Reuss, late a 
surgeon in the Seventh Regiment New York State Volunteers, pray- 
ing to be allowed a pension; which was referred to the Committee 
on Pensions. 

Mr. NORWOOD. I introduced the other day a bill for the relief 
of Laura J. Locke and Florence Locke, which was referred to the 
Committee on the Judiciary. I now beg leave to present a petition 
in their behalf, and I move its reference to the same co ttee, to 
accompany the bill. 

The motion was to. 

Mr. ALLISON presented the petition of Charles O. Torrey and 
about 170 others, citizens of Delaware County, Iowa, praying for a re- 
peal of the specie-resumption act passed January 14, 1875; which 
was referred to the Committee on Finance. 

Mr. HARVEY presented the memorial of James McDowell, pray- 
ing to be allowed a pension for services rendered as a private in an 
independent company of riflemen in the war of 1812; which was re- 
ferred to the Committee on Pensions. 

Mr. MERRIMON presented the petition of Thomas P. Jordan, of 
Hendersonville, North Carolina, praying that he be paid the sum of 
$110 for three thonsand and eighty pounds of corn furnished to the 
United States military authorities in the year 1865; which was re- 
ferred to the Committee on Claims, 
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The PRESIDENT pro tempore presented a memorial of the Legisla- 
tive Assembly of the Territory of Montana, in favor of an appropria- 
tion of $15,000 to be expended in removing obstructions in the Colum- 
bia River to allow salmon fish to ascend that river to the Territory ; 
which was referred to the Committee on Commerce. 

Mr. CHRISTIANCY. I present the memorial of A. C. McGraw & 
Co. and 24 others, merchants and business firms in the city of Detroit, 
Michigan, remonstrating against the repeal of the bankrupt law, and 
in favor of an amendment of the same; and the memorial of John 
Hifhim, Edson, Megre & Co., and 23 other citizens of Detroit, for the 
same purpose. I Wish to state that I do not concur in the object of 
the memorialists. I move the reference of the memorials to the Com- 
mittee on the Judiciary. 

The motion was agreed to. 

Mr. CLAYTON. I have some corre: 
General bearing on the treatment of United States prisoners in the 
Arkansas penitentiary. This is information similar to that which was 
sent to the Senate a few days ago under a resolution of the Senate. 
I present it, and move that it be printed and referred to the Commit- 
tee on the Judiciary. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. McDONALD. Iam directed by the Committee on Pensions, 
to whom was referred the bill (S. No. 40) granting a pension to Elmira 
E. Cravath, to report it with an amendment. e committee adopt 
the report in favor of the bill which was made by the committee at 
the last session. I move that that report be printed. 

The motion was agreed to. 

Mr. MORRILL, of Vermont, from the Committee on Revolutionary 
Claims, to whom was referred the bill (8. No. 137) to provide for the 
settlement of the claims of the officers of the revolutionary army, and 
of the widows and children of those who died in the service, submitted 
an adverse report; which was ordered to be printed, and the bill was 
postponed indefinitely. 

Mr. MORRILL, of Vermont, from the same committee, to whom 
was referred the memorial of the Maryland Society of the Cincinnati, 
urging the claims of the officers of the revolutionary army, asked to 
be discharged from its further consideration; which was agreed to. 

He also, from the same committee, reported the following resolu- 
tion; which was referred to the Committee on Printing: 

Resolved, That one thousand extra copies of the report of the Committee on Rev- 
olutionary Claims on Senate bill No. 137 be printed for the use of the Senate. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the petition of Sarah E. Weston, widow of Will- 
iam K. Weston, deceased, praying compensation for the construction 
of a light-house at Flynn’s Knoll, harbor of New York, submitted 
an ayera report thereon; which was agreed to, and ordered to be 

inted. 
i Mr. BOOTH, from the Committee on Pensions, to whom was re- 
ferred the petition of Leslie Combs, a captain of the war of 1812, 
praying for arrears of pension and an increase of the same, submitted 
an ee report thereon; which was agreed to, and ordered to be 
printed. 

He also, from the same committee, to whom was referred the petition 
of Nancy True, praying to be allowed a pension on account of the 
service and loss of her three sons in the Army during the war, sub- 
mitted a report thereon accompanied by a bill (S. No. 504) granting 
a pension to Nancy True. . 

he bill was read and passed to the second reading, and the report 
was ordered to be printed. 


AGRICULTURAL REPORT FOR 1873, 


Mr. FRELINGHUYSEN, The Committee on Agriculture, to whom 
was referred a concurrent resolution from the House of Representa- 
tives stating that there are 10,000 copies of the Agricultural Report of 
1873 undistributed, and providing that the Commissioner of Agricul- 
ture distribute to each Senator and member of the House of Repre- 
sentatives twenty-five copies, have considered that resolution, and do 
not recognize that mode of distribution per capita; but suggest an 
amendment which produces nearly the same result. I believe that it 
is usual in the distribution of documents that the Senate shall have 
from one-third to a quarter as many as the other House, except this 
particular volume of Agricultural Reports, in which case I think the 
distribution is more nearly per capita. I have offered an amendment 
to the resolution which produces nearly the same result without recog- 
nizing that mode of distribution. 

The PRESIDENT pro tempore. 
the present consideration of the resolution which will be 
ject to objection. 

The CHIEF CLERK. The resolution as proposed to be amended by 
the committee reads: 


Whereas, from information derived from the Commissioner of Agriculture, there 
are about ten thousand copies of the Agricultural Report for the year 1873 undis- 
tributed; Therefore, 

Be it resolved by the Mouse of Representatives, (the Senate concurring therein,) That 
the Commissioner of Agriculture be, and he is hereby, authorized and directed to 
distribute to the Senate twenty-five hundred copies and to the House of Represent- 
atives seventy-five hundred sopies of said report, less the number heretofore deliv- 
ered to Senators or members of the House during the present session. 


The amendment was agreed to. 
The resolution, as amended, was concurred in. 


ondence from the Attorney- 


The Senator from New Jersey asks 
„sub- 
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BILLS INTRODUCED. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 505) to establish certain 
post-routes; which was read twice by its title, referred to the Com- 
mittee on Post-Offices and Post-Roads, and ordered to be printed. 

Mr. HOWE (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 506) for the improvement of the Chip- 
pewa River, in the State of Wisconsin; which was read twice by its 
title, ren to the Committee on Commerce, and ordered to be 

rinted. . 
3 Mr. KELLY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 507) for the restoration to market of certain 
lands in the Territory of Utah; which was read twice by its title, 
referred to the Committee on Public Lands, and ordered to be printed. 

Mr. JONES, of Florida, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 508) for the relief of the administra- 
tor of the estate of Joseph Sierra, deceased, of Pensacola, Florida; 
which was read twice by its title, referred to the Committee on Claims, 
and ordered to be printed. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 509) for the relief of John A. Shaw; which 
was read twice by its title, and, with the accompanying papers, re- 
ferred to the Committee on Military Affairs. 

Mr. CLAYTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 510) to give the Little Rock and Fort Smith 
Railway Company the right of way — the Indian Territory to 
a point opposite the town of Fort Smith, State of Arkansas, and for 
Bie purposes; which was read twice by its title, referred to the 
Committee on Indian Affairs, and ordered to be printed. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. HOWE, it was 

re That William Hodson have leave to withdraw the memorial of the Leg- 
islature of Wisconsin relative to his claim from the files of the Senage. 

On motion of Mr. WHYTE, it was 

Ordered, That the petition of Jane E. Hamm be taken from the files of the Senate 
and referred to the Committee on Pensions. ` 

On motion of Mr. MCCREERY, it was 


Ordered, That the — and papers in the case of Elizabeth Carson be taken 
from the tiles of the Senate and referred to the Committee on Claims. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. SARGENT, it was 
Ordered, That when the Senate adjourn to-day it be to meet on Monday next. 
AMENDMENT OF FUNDING ACT. 


Mr. SHERMAN. I move that the Senate proceed to the considera- 
tion of Senate bill No, 478, 

The motion was agreed to; and the bill (S. No. 478) amendatory of 
an act entitled “An act to authorize the refunding of the national 
debt,” approved July 14, 1870, and of an act entitled “An act to 
amend an act entitled ‘An act to authorize the refunding of the na- 
tional debt,’” approved January 20, 1871, was read the second time, and 
considered as in Committee of the Whole. It amends the acts to 
authorize the refunding of the national debt, approved July 14, 1870, 
and January 20, 1871, so that the amount of bonds bearing 44 per cent. 
interest authorized to be issued be increased to $500,000,000 and be 
payable at the pleasure of the United States after thirty years from 
the date of their issue, instead of after fifteen years. This is not to be 
construed to authorize any increase of the total amount of bonds pro- 
vided for by the acts to which this is an amendment, nor to authorize 
any increase whatever of the bonded debt of the United States. 

Mr. SHERMAN. Perhaps I ought to explain the exact changes 
made in the existing law. This bill is recommended by the Secretary 
of the Treasury in his annual report, and is pressed upon us now 
for immediate consideration as time becomes apanan The first 
section of the act of July 14, 1870, commonly called the refunding 
act, provides for three c of bonds. After providing for a cer- 
tain amount of 5 per cent. bonds, the second clause reads as follows : 

Also a sum or sums not exceeding in the aggregate $300,000,000, of like bonds, the 
same in all respects, but payable at the pleasure of the United States, after fifteen 
years from the date of their issue, and bearing interest at the rateof 4} per cent. 
per annum, 

And then it provides a further issue of 4 percent. bonds. The only 
effect of this bill is to change the 44 per cent. bonds from fifteen- 

ear bonds to thirty-year bonds, and to increase the amount from 
$500, 000 to $500,000,000. These are the only changes proposed. 

Mr. EDMUNDS. May I ask has any part of these bonds under ex- 
isting law been issued ? 8 

Mr. SHERMAN. No, sir, not at all. I may state what is probably 
known to every Senator that the process of funding 5 per cent. bonds 
is exhausted, as now authorized bylaw. The Secretary believes now 
if this bill be passed promptly he would commence the process of re- 
funding 6 per cent. bonds to 44 per cent. bonds. Time is essential, 
inasmuch as in the spring of the year and this season of the year is a 
better time to fund than later when money becomes more active. I 
take it there will be no objection to the passage of the bill, because 
such an AEE as that will save us 13 per cent. on all the bonds 
funded, and if the amount proposed is taken there will be a saving 
of 1} per cent. on $500,000,000, or seven and one-half million dollars 
annually. . è 
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Mr. DAVIS. I should like to ask the chairman of the Committee 
on Finance how many 6 per cent. bonds are now in existence. 

Mr. SHERMAN. Something over a thonsand millions. I cannot 
state precisely, but any one can tell by looking at the tables. 

Mr. DAVIS. I thought probably the Senator could approximate 
the number. 

Mr. SHERMAN. Over a thousand millions. The Senator from 
Massachusetts [Mr. BOUTWELL] may be able to tell the Senatorexactly. 
I could state by looking at the tables. : 

Mr. OGLE SBV. Lask the Senator from Ohio what is the necessity 
of increasing the amount of 44 per cent. bonds from 8300, 000,000 to 
$500,000,000 if none of the 4} per cent. bonds have yet been placed in 
the market? Lean see the necessity of this act so far as changing the 
time from fifteen years to thirty years is concerned; but why change 
the amount from $300,000,000 to $500,000,000 before the experiment has 
been tried upon the $300,000,000 ? 

Mr. SHERMAN. The reason of that is simply this: It is manifestly 
our interest to have $500,000,000 sold at this rate if we can, and we 
ought before we commence issuing these bonds to fix the amount, 
because if we issue $300,000,000 now, after the $300,000,000 are taken 
it might be doubtful whether we ought to increase the amount. It 
is believed now that $500,000,000 can be negotiated, The basis of 
the loan ought to be settled before we commence the loan, so that 
people who deal with us may know precisely the amount. The Sec- 
retary asks it, and I see no reason why we should not grant it. 

Mr. SAULSBURY. I should like, before voting on this bill, to ask 
the chairman of the Committee on Finance if there is no probability 
that bonds can be negotiated at 4 per cent., because, if they can be 
negotiated at a lower rate of interest, I see no necessity for increasing 
the amount of bonds to be negotiated at 44 per cent. I should like, 
therefore, to ask the chairman of the committee whether 4 per cent. 
bonds could be negotiated ? 

Mr. SHERMAN. No. None of these bonds can be negotiated at 
less than par in gold. It would be absolutely impossible now in the 
state of the money market to negotiate 4 per cent. bonds at that rate. 
I hope the advance of the credit of the Government may enable us to 
negotiate 4 per cent. bonds at some time, but now it cannot be done ; 
it is utterly impossible, and would be idle to attempt it. 

Mr. SAULSBURY. I do not understand that it will ever be done 
if a disposition is manifested on the part of the United States to in- 
crease the amount of bonds that are to be negotiated at 44 per cent. 
If, however, the Government of the United States would once make 
it known to capitalists throughout the world that the rate of interest 
payable upon the bonds of the United States hereafter to be funded 
is to be 4 per cent., I apprehend we might possibly have our bonds 
taken at that rate of interest. It seems to me that such legislation 
as this tends to defeat the very object which we meant to attain in 
providing for the funding of bonds at 4 per cent. While a disposi- 
tion is manifested on the part of the Government to fund bonds at a 
higher rate of interest, as a matter of course the 4 per cent. bonds 
will not be taken and the 6 per cents funded in them. I therefore 
doubt very much the policy kat the present time of advertising the 
world that we intend to increase the number of bonds to be nego: 
tiated at 44 percent. When the 4 per cent. bonds already provided for 
are exhausted, let us fall back to the lowest minimum rate of interest, 
4 per cent., and I have not much doubt that when capitalists become 
convinced that the determination of this Government is to pay no 
higher rate of interest, capital in Europe, and probably in this coun- 
try, will seek investment at that rate of interest. I doubt very much 
the propriety of the policy of continually increasing the amount to 
be funded at a higher rate of interest. 

Mr. SHERMAN. Mr, President, my friend falls into the error of 
supposing that we have ever yet been able to sell our 4} per cent. 
bonds at par in coin. We never have. None have been issued, No 
44 per cent. bond has ever been isstted by the Government. We never 
could sell them. Indeed we have only recently succeeded, after a five 
years’ trial, in selling $500,000,000 of 5 per cent. bonds. Now the 
money market is very favorable; investment securities are higher 
than ever before in this country, or perhaps in any country. People 
do not care about embarking in new and speculative enterprises. 
The money market is favorable to the negotiation of bonds at a low 
rate of interest, and the Secretary of the Treasury now believes that 
he can sell 44 per cent. bonds; but before one any, the amount 
that the Government is willing to issue ought to be fixed so that it 
shall not hereafter be increased to the injury of those who buy the 
first bonds. There will be three classes of bonds issued under it if 
the refunding act takes full effect, as I have no doubt it will: $500,- 
000,000 of 5 per cents ; $500,000,000 of 44 per cents; and $500,000,000 
of 4 per cents. We have never yet been able to sell our 4} per cent. 
bonds. The Secretary thinks he can sell them now, and we ought to 
say Godspeed to him couse every operation under this law must be 
for the benefit of the Go¥nment. Lf he sells a million of dollars he 
saves us 14 per cent. in gold interest annually on the million of dol- 
lars that he thus issues. 

As a matter of course, it is a question for the Senate whether they 
will now authorize the increase of the 4} cents from three hundred 
to five hundred millions. Ihave no doubt of the propriety of it my- 
self; but if the Senator from Delaware wishes to contest that point, 
he cau move to strike out the clause in regard to increasing the 
amount. e 
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My attention has been called to a typographical error by the Senator 
from Massachusetts. The word “of” in the eighth line ought to be 
left out and“ millions“ changed to“ million ;” it ought to read “‘ tive 
hundred million dollars ;” not “five hundred millions of dollars.” 

The PRESIDENT pro tempore. That correction will be made if there 
be no objection. 

Mr. DAVIS. I ask the chairman of the Committee on Finance 
whether there is a commission for the sale of the bonds in any way 
by the Secretary of the Treasury; whether there is any discretion as 
to commissions, or whether he must sell them at par without a com- 
mission ? 7 

Mr. SHERMAN. Under the funding act of 1870 the commission is 
regulated and defined, All the expenses must be included within 4 of 
1 per cent. The whole process will be continued under the old law. 

Mr. DAVIS. This bill makes no change in that respect ? 

Mr. SHERMAN. None at all. 

Mr. WALLACE. I should like toask the Senator from Ohio whether 
it is the opinion of his committee and that of the finance officer of 
the Government that a fifty-year bond at 4 per cent. could not be sold 
at par in gold? 

Mr. SHERMAN. Ican state that the Committee on Finance, as far 
as I know, were unanimously of opinion that this bill ought to pass. 
As to whether a fifty-year 4 per cent. bond should be issued, I doubt 
very much whether the Government ought ever to issue a bond hav- 
ing fifty years to run. I believe the whole of the public debt can be 

»aid before that time. But that is not the question before us. This 

is simply an amendment of an existing law, which provides for a 44 

r cent. bond, and provides the mode and manner in which it shall 

e issued. All we do is to lengthen the time it has to run, so as to 

induce capitalists to buy it, from fifteen to thirty years, and to in- 
crease the amount so that we may give notice to all the world that 
we will avail ourselves of the right to sell five hundred instead of 
three hundred million. If we were to go to work and offer to sell 
$300,000,000, we might be bound by that limit. It might seem fair 
then, to sell only $300,000,000 of such bonds, and then to fall back on 
the 4 per cent. bonds. 

Mr. ALLISON. I desire to call the attention of the Senator from 
Ohio to one point that I think ought to be provided for in this bill. 
I think this loan ought to be exempted from the provisions of the 
sinking fund. I do not know whether that question has been con- 
sidered by the Senator from Ohig or not. This bill provides for a 
bond payable in thirty years. Under the operation of the sinking 
fund, as it now stands, the public debt will be paid off in twenty- 
three years. It seems to me that this loan, whatever it is, should be 
exempted from the 2 of the sinking fund, taken out of the 
provisions of the sinking-fund law. 

Mr. EDMUNDS. Then we cannot borrow the money. 

Mr. ALLISON. I donot think there is any doubt that we can. 

Mr. SHERMAN. My answeris that the passage of this bill will not 
prevent us regulating our sinking fund as far as we can properly do 
so; and we ought not to introduce that foreign matter on this bill. It 
would make a distinction which capitalists and others might not 
understand. The better way is to make a law of this kind as simple 
as possible. When you talk about the sinking fund and separate this 
loan from the general operations of the sinking-fund law, you will 
only embarrass the sale of the bonds. 

Mr. ALLISON. The operations of the existing sinking fand will 
pay off the entire public debt in twenty-three years. Here we issue 

nds payable in thirty years. We are compelled therefore either to 
redeem this bond or to buy it within the twenty-three years. 

Mr. SHERMAN, I wish the Senator from lowa would guarantee 
the full operation of the sinking fand for all the twenty-three years. 
Then we might talk about it. 

Mr. ALLISON. I am very glad to hear the Senator from Ohio say 
that we can do as we choose with the sinking fund, It has been 
claimed hitherto that we could not; that the sinking fund was an ob- 
ligation to our creditors that we could not interfere with. What I 
desired was to know of the chairman of the Committee on Finance 
whether we cannot give notice to the purchasers of these bonds that 
they are not to be within the provisions of the sinking fund. I am 
very sure they would purchase these bonds more readily if they knew 
that they would run absolutely for thirty years and would not be 
. within fifteen or twenty or twenty-five years, as provided 

the sinking fund. The length of time contributes to the value 
a bond. 

Mr. SHERMAN. The Senator from Iowa does not suppose that we 
have a right under the sinking-fund law to go and take these bonds 
and pay them when we choose. We should only have to buy them in 
the market, and if they were above par we should have to pay the 
market price. 

Mr. ALLISON. Undoubtedly. 

Mr. SHERMAN. We could not have any advantage in buying 
bonds for the sinking fund over any other purchaser. 

Mr. ALLISON. Therefore these bonds after the others were pur- 
chased, assuming that they would be, would of course go above par 
if they had to be purchased for the sinking fund. ‘There may be 
nothing in this, but I think there is something in the suggestion. 

Mr. McDONALD. I can see a very good reason for extending the 


time during which these bonds are to run, as that will probably ena- 
ble the Secretary of the Treasury to negotiate them where he cannot 
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with the present limit. But I am not satisfied that there is any ne- 
cessity for extending the quantity of this class of bonds. It seems to 
me that when he has made the effort, and it is found that a larger 
quantity can be negotiated than the law at present provides for of 
this class, it will be time enough for us to enlarge the amount by tak- 
ing from the class at a lower rate of interest. Therefore I feel in- 
clined to oppose that part of this bill which proposes to enlarge the 
number of 44 per cent. bonds to be issued. 

Mr. EDMUNDS. I am very sorry that the Senator from Ohio has 
stated that we can do what we like with the provisions of the law re- 
lating to what is called the sinking fund, for I believe that the pub- 
lic faith is just as much pledged to the present holders of the bonds 
of the United States to adhere to what is called the sinkirg-fund law 
as the public faith can be pledged to anything whatever. If any for- 
eign country, like Mexico, for instance, that we thought we were 
one enough to deal with according to our own sense of justice, 
should, in dealing with our citizens, have her revenues pledged in a 
certain way to their payment, and should then violate the pledge, and 
change ber laws so that the creditors could not get their pay, we 
shonld go to war about it. 

Mr. SHERMAN. I am afraid that my friend from Vermont under- 
stood me to say that we could repeal the sinking fund or the obliga- 
tion of the sinking fund. I did not say any such thing, or if I did, I 
did not express myself fully. The Senator from Massachusetts tells 
me that my language might be construed in that way. What I meant 
was this: I regard the sinking fund, and I have always insisted that 
the sinking fund is part of the contract, and we cannot change or vary 
from it; but so far as we can regulate the sinking fund, we may change 
the mode and manner of keeping it, or even direct the funds which 
shall be purchased for the sinking fund, or say whether currency may 
not be bought for the sinking fund. All these things are proper for 
the discretion of Congress; but the obligation of the United States 
to redeem 1 per cent. of its bonded indebtedness each year is impera- 
tive. I do not wish to be misunderstood on that vital point. 

Mr. EDMUNDS. I am very glad to hear the present remarks of 
the Senator from Ohio. They are much more in favor of the public 
credit in getting off our 44 per cent bonds than his previous remarks 
would have been understood to be without the correction; but there 
is one observation which he has suffered to fall from his lips, which, 
if I correctly understood it, I must still disagree to. He says we may 
regulate the currency of the sinking fund, or some words of that kind. 

Mr. SHERMAN. The United States notes are a part of the debt of 
the United States; we may buy them up, and hold them as part of 
the sinking fund. 

Mr. EDMUNDS. I agree to that; and Iam glad to know that is 
what my friend meant, 

Mr. SHERMAN. Certainly it is. 

Mr. EDMUNDS. Iam glad to hear it in the event that at any time 
there should be any importance in the observation of the Senator 
from Iowa. We undoubtedly in making this new loan have a right 
to say that the new loan shall not fall within the operations of the 
sinking fund, but that it shall be taken merely on the general credit 
of the Lnited States. If we do so, then no creditor has a right to com- 
plain; but the amount of the public debt in respect to which the 
sinking fund is an obligation of good faith is by so much diminished, 
and this loan is entirely free from it. If, on the other hand, we issue 
these bonds in the present state of the sinking-fund law, the creditor 
will have aright torely upon that, and in taking bonds ata lower rate 
of interest he undoubtedly will rely upon it as a special pledge of the 
good faith of the Government to accumulate the means of paying it 
off; and having done so, we cannot change it afterward as to him any 
more than we can as to those who already hold it. 

Mr. MORRILL, of Vermont. Mr. President, all but about $500,000,- 
000 of the bonds of the United States that are now out are bearing 6 
per cent. interest, therefore it is exceedingly important that we should 
reduce the charge on the Treasury as much as possible by getting an 
issue of bonds at a lower rate of interest. This proposition is merely 
to allow the Secretary of the Treasury to exchange the interest-bear- 
ing debt that we have at the rate of 6 per cent. for the lower rate of 
4}, saving thereby 14 per cent. upon the interest. The proposition 
of the Senator from Iowa to do away with the operation of the 
sinking fund upon this bill would make the bill most likely nugatory, 
for the eee that we give in the longer bonds would be at least 
counterbalanced by the proposition to do away with the sinking 
fund. Why, sir, it is one of the first elements in the credit of the 
United States that we are a debt-paying people, and that we mean to 

ay this debt, and to contribute something toward that end annually. 

hat is our public pledge, and to do away with it would mar the face 
of this legislation so that it would be impossible, in my judgment, 
for the Secretary of the Treasnry to negotiate the loan. We have no 
authorized loan law now that will enable the Secretary of the Treas- 
ury to get money at 43 per cent., and he believes that, if Congress shall 
authorize this loan to the extent of $500,000,000, and for thirty years, 
he may be able to negotiate it. I think we ought to let him try, and 
not embarrass him by any proposition that will have the effect of 
being a blot upon the credit of the country. 

Mr. ALLISON. Idonotquite understand the logic of my friend from 
Vermont. It is claimed as a merit in this bill that the time is extended 

from fifteen to thirty years. Why? Because a long bond will be more 
readily sought for by investors. That is the objeet of it. We now have 
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provideda sinking fund by which this identical bond must be redeemed 
within twenty-three years. Then what do we say to these creditors? 
We say to them “ we are giving you a thirty-year bond, but we must 
either redeem it or buy it at a rate above par within twenty-three 
years.” I do not understand that a provision declaring that these 
bonds shall not be redeemed within thirty years will at all affect their 
value. In fact I think it will have the effect to increase the value of 
the bonds in the market. People will say: “Here is a bond that may 
be invested in as a security for bank circulation or it may be used to 
invest for trust funds. It is an absolute investment for thirty years.” 

Mr. EDMUNDS. That is the way it is now as the bill stands. 

Mr. ALLISON. That is the way it is now, except that we have also 
another provision which says virtually that the sinking fund shall 
continue to operate, and good faith and honesty on the part of the 
Government require that it shall continue to operate until it exhausts 
itself. 

Mr. EDMUNDS. But we cannot take up these bonds without the 
consent of the holder. It would only make them a valuable bond to 
holders, who will buy them much more readily for that reason. 

Mr. ALLISON. That may be true; but I say it is hardly just 
that the Government should leave these bonds out to be purchased 
within twenty-three years at a rate above par; and therefore I see no 
objection to making a provision whereby.this particular loan shall 
be exempt from the operations of the sinking fund. I think it would 
rather add to the value than diminish the value of the bond. It is 
no repudiation in any sense, no violation of any contract, implied or 
otherwise. If the purchasers of these bonds take them in the open 
market with the understanding that the sinking fund does not apply 
to them, of course it will be no injustice to them, 

Mr. MORRILL, of Vermont. The proposition existing on the stat- 
utes providing for a sinking fund would not have the effect that the 
Senator from Iowa seems to suppose. Why, sir, within my recollec- 
tion the Government of the United States has taken up its bonds and 
paid a premium of 16 per cent. upon them. Those bonds were, how- 
ever, such as bore the rate of 6 per cent. interest. Itis not at all 
likely that bonds bearing 44 per cent. interest within any time, within 
thirty years certainly, will be worth much more than par; but, as 
has been said by my colleague, these bonds cannot be taken ont of 
the hands of the holders, except by their consent, and the Govern- 
ment of the United States would be compelled to buy them for the 
sinking fund, if it chose, when the time should arrive. At all events, 
if the Government shonld then offer them the money, and they refuse 
to accept it, it seems to me the provisions of the public law would be 
complied with. I should lament the idea of our touching that fund 
at the present time by any such suggestion or proposition as the Sen- 
ator from Iowa makes, because I see that it will not only damage the 
credit of the country in negotiating these bonds, but it casts a blight 
over our whole public debt. 

Mr. HARVEY. Mr. President, I am not especially a champion of 
bondholders or public creditors; but it is my conclusion, derived 
from the reading of history and some little experience in such mat- 
ters, that it is a very difficult thing to keep a provision for a sinking 
fund unimpaired. 5 it as a very vital thing to the credit of a 
state or nation that whatever provision of the kind has been made 
should be kept unimpaired. 

I think, therefore, looking beyond any effect upon this particular 
measure, we cannot afford, in providing for a new loan or in making 
a provision for funding debts that have already been incurred, to 
commence what will look like a disposition to ignore the provisions 
of the sinking fund for the redemption of the debt. 

I therefore think it much better that this bill should pass in the 
shape in which it is. 

Mr. McDONALD. I move to amend the bill, in section 1, by strik- 
ing out, commencing in line 6, the following words : 

That the amount of bonds bearing 4} per cent. interest authorized to be issued 
be increased to 8500, 000,000; and that they be payable at the pleasure of the United 
States after thirty years from the date of their issue, instead of after fifteen years. 

So that the bill shall read: 

That the bonds now authorized to be issued, bearing 44 per cent. interest. be 
made payable at bod pr pee of the United States after thirty years from the date 
of their issue, insi of after fifteen years. 

Mr. SHERMAN. I hope the Senate will not agree to this amend- 
ment for this reason: When we ar? Pee that the amount of $500,000,- 
000 is authorized we do not provide that $500,000,000 shall be issued. 
We reserve our right at any time to withdraw these bonds from 
market and fall back on the 4 per cent. bonds or any other bonds 
that we choose to offer. But when we make an offer to sell our 
bonds, stipulating the amount, we are bound by that offer, and we 
cannot increase the amount or change the terms and conditions of the 
bond without an imputation that we have.not lived up fully to our 
agreement. Although it is true when we offer $300,000,000 of bonds 
for sale we do not expressly agree that we will issue no more of that 
kind, yet there is a sort of implied obligation which raises a presump- 
tion that we shall be bound by our offer and shall confine our offers 
in the future to 4 per cent. bonds. Although that may be rather 
shadowy in the private transactions of life, yet in dealing with pub- 
lic affairs it is always regarded as binding to some extent on a gov- 
ernment. All the negotiations for the placing of this loan have been 
based by the present Secretary of the Treasury on the right to issue, 
if we choose to do it, 8500, 000, 000 of 4} per cent. bonds. We may not 
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issue more than $200,000,000 or may not issue more than $300,000,000; 
we are not bound to issue all, The time may be favorable for the 
negotiation of a 4 per cent. bond; and who would be so ready to step 
into the market and sell a bond at a lower rate of interest as the 
man who is charged with this duty and who would have the credit 
of performing it 

Mr. MCDONALD. I ask the Senator from Ohio whether, if the bill 
passes in its present form, it will not necessarily reduce by that amount 
the 4 per cent. bonds that may be hereafter negotiated 

Mr. SHERMAN. Undoubtedly. 

Mr. McDONALD. And limit them on the principle argued by the 
Senator to the amount now authorized, less the sum that is taken 
from them by this bill increasing the 4} per cent. bonds! 

Mr. SHERMAN. There the Senator is mistaken. The amount that 
he sells of these bonds reduces the amount of 4 per cent. bonds, but 
the mere provision of a law granting the permissive authority to sell 
a 4} per cent. bond does not limit the amount. If he should sell 4} 
per cent. bonds, to that extent the amount of the 4 per cent. bonds 
would be reduced. That is the construction that has always been 
given to the law. If he should now, after we have given him this 
authority, find that he could sell a4 per cent. bond, then his authority 
to sell the 4 per cent. bonds extends to a thousand million dollars, 
or the whole amount of 6 per cent. bonds of the United States. The 
only conditions that limit him are that he shall not increase the prin- 
cipal of the bonded debt, that when he sells one bond the proceeds 
of that bond shall ok off another outstanding bond bearing a higher 
rate of interest. Under all the circumstances, I think it is better to 
leave this proposition to stanu on the basis of the recommendation of 
the Secretary of the Treasury because his previous negotiations 
made under the operation of the law of 1870 have been based on the 
idea that not to exceed $500,000,000 of these bonds should be 5 per 
cents, $500,000,000 44 per cents, and the balance 4 per cents. Is it 
not better and wiser for us to leave this detail to him, rather than 
ourselves upon casual debate and insuflicient reasoning probably, 
change the relative amounts? As a matter of course it will not de- 
stroy the merit of this bill, the object of which is at once to save to 
the Government a large sum of money in interest; but it will impair 
and derange to some extent the plan that has already ‘been blocked 
ai en talked over and negotiated about, for the sale of 44 per cent. 

nds. 

Mr. THURMAN. Mr. President, I feel inclined to favor the amend- 
ment offered by the Senator from Indiana. The only difference be- 
tween his amendment, as I understand, and the bill is that if his 
amendment be sagpro, the amount of 44 per cent. bonds to be put 
on the market will be $300,000,000, while if this bill passes as it is 
the amount will be $500,000,000. Now it seems to me that $300,000,000 
of 44 per cents would be quite enough to put on the market at one 
time, and I certainly do hope that by the time that loan shall be 
taken up we shall be in such a financial condition as to be able to 
sell at par 4 pe cent. bonds. When we come to consider the great 
advantage of holding 4 per cents wholly free from taxation, bearing 
a rate of interest as high almost as any European government, fully 
as high as any European government in good credit pays, I do not 
think it is advisable to put more bonds than are absolutely necessary 
upor the market at any higher rate of interest than 4 per cent. The 
truth of it is that one of the t reasons for a high rate of interest 
in any country is the high rate of interest paid by its government. 
The current rate of interest in a country will never be as low as the 
interest paid by the government. That I believe is almost an axiom. 
If we pay 44 per cent., you will never have money loaned at less than 
4} per cent., in the country; and if we pay 6 per cent. you never will 
have money loaned at less than 6 per cent. 

But it seems to me—I say it withont having known tbat this bill 
was to come up to-day, and therefore without much reflection upon 
it—that $300,000,000 of 43 per cents are quite sufficient to put upon 
the market at once, and I cannot help saying that I regard with some 
disfavor the idea of extending for a great length of time this public 
debt of the United States. It looks like making it a perpetuity. But 
I do not know that the Secretary of the Treasury could sell a 4} per 
cent. bond if it were only a fifteen-year bond; and yet I should think 
he conld. At all events, if the time is to be extended to thirty years 
in order to 155 greater value to the bond, I for one think that we 
ought to sell not more than 8300, 000,000 of this class of bonds. 

throw out these remarks without having seen the bill until this 
moment, and therefore, of course, without having reflected upon it. 
They are mere first suggestions, and may be very erroneous; but that 
is the way the matter strikes me. Indeed, I could wish that this 
measure could lie over until to-morrow that it might be considered 
by those who have not looked into it, at least by myself. However, 
I do not make that motion, but I shall vote for the amendment of the 
Senator from Indiana. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Indiana, [Mr. MCDONALD. ] 

Mr. SHERMAN. I ask for the yeas and nays. 

The yeas and nays were laren. 

Mr. BOUTWELL. In reply especially to what was said by the Sena- 
tor from Ohio who last addressed the Senate, [Mr. THURMAN, JI desire 
to say that, while this proposition is not material to the success of the 
undertaking, if seems to me that the recommendation made by the 
Secretary of the Treasury should be agreed to by the Senate. I can- 


not myself anticipate that we shall at present be able to dispose of a 
4 per cent. bond unless we give it a very long time for maturity. 
Possibly a fifty-year or sixty-year bond might be sold at par bearing 
interest at 4 per cent., but Ishould myself much prefer that the Gov- 
ernment should issue a 4} per cent. bond payable in thirty years than 
a 4 per cent. bond payans in fifty or sixty years. 


I think, too, the Senator from Ohio upon reflection will agree that, 
excepting the British consols, there are no public securities in the 
markets of the world sold at par bearing a rate of interest as low as 
4} per cent., and the British consols are not sold out of the realm; 
they are not in the markets of Continental Europe at all. The French 
loan bearing interest at 5 per cent. was actually sold to the bankers 
at something less than eighty-four cents on the dollar. Now, to my 
mind it is so much of an achievement for this country to sell 44 per 
cent. bonds, that I am glad to see the time when it is practicable to 
undertake it. 

If I supposed that we could reach the time when we should sell a 
4 per cent. bond on thirty years, ae I should hesitate whether 
we ought to authorize the issue of $500,000,000 of 44 per cents; but I 
believe we shall be compelled to issue as many as $500,000,000 of 44 

er cents before we shall reach that time. There is this advantage 
in having the loan a unit: if we are to issue a 8 sum of 4} per 
cent. bonds, it is better that they should be authorized by one act, 
that they should be issued as one loan, that they should stand on the 
records of the ‘Treasury Department and be known in the markets of 
the world as a part of that particular loan. One of our difficulties— 
not a very serious one—has been that we have too many loans upon 
the books of the Treasury and in the markets of the country and of 
the world. 

There is this further consideration, which I think justifies fully the 
measure. It is not probable, indeed I may say it is not possible, that 
the whole of these bonds should be taken at once by one set of men. 
Ihave no idea that men could be found prepared to enter into an en- 
gagement to take $500,000,000 of 4} per cent. bonds, and I have no 
idea that any Secretary of the Treasury would commit the Govern- 
ment to so great an undertaking, the wisdom of which could only be 
demonstrated by future events which he could not foresee. There- 
fore it would happen, as these bonds would be taken in small blocks 
of five, ten, or twenty millions of dollars as compared with the whole, 
that if our credit should so advance that we could negotiate a 4 per 
cent. bond, we should be able to sell' 44 per cent. bonds at a premium, 
which would give us the advantage of the difference; so that, in fact, 
we shall pay interest upon these bonds according to the markets of 
the world based upon our credit. If we were selling 6 per cent. bonds, 
we should probably get a large premium; but inasmuch as it is an 
object to reduce the interest, if we offer a 44 per cent. bond to the 
markets of the world and the credit of the country should be such 
that a 4 per cent. bond would sell at par, we should be able to get a 
premium on the 44 per cent. bonds commensurate with the condition 
of things. Therefore the Government will not be a loser by making 
the sum of 4} per cent. bonds 8500, 000,000. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Indiana, [Mr. MCDONALD, j upon which the yeas 
and nays have been ordered. 

Mr. COCKRELL. My colleague [Mr. BoGy] is sick and confined 
to his room. That is the cause of his absence to-day and yesterday. 

The question being taken by yeas and nays, resulted—yeas 14, nays 
42; 2 

YEAS—Messrs. Booth, Cockrell, Davis, Gordon, McCreery, McDonald, Maxey, 
Merrimon, Norwood, Randolph, Robertson, Saulsbury, Thurman, and Wallace—14. 

NAYS—Messrs. Allison, Anthony, Boutwell, Brace Cameron of Pennsylvania, 
Cameron of Wisconsin, Caperton, Christiancy, Clayton, Cee Daros, rey, 
Eaton, Edmunds, English, Ferry, Frelinghuysen, Hamilton, mlin, Harvey, 
Howo, Ingalls, Johnston, Jones of Florida, ‘Kelly, Kernan, Key, Logan, McMillan, 
Mitchell, Morrill of Maine, Morrillof Vermont, Morton, Oglesby, Sargent, Sherman, 
Spencer, Wadleizh, West, Whyte, Windom, and Withers—42. 

ABSENT—Messrs. Alcorn, Bayard, Bogy, Burnside, Conover, Cooper, Cragin, 
Dennis, Goldthwaite, Hitchcock, Jones of Nevada, Paddock, Patterson, Ransom, 
Stevenson, and Wright—16. 


So the amendment was rejected. 

The bil) was reported to the Senate, ordered to be engrossed for a 
third reading, and read the third time. 

Mr. BOUTWELL. Lask for the yeas and nays on the passage of 
the bill. 

The yeas and nays were ordered; and being taken, resulted—yeas 
51, nays 5; as follows: 

YEAS—Messrs. Alcorn, Allison, Anthony, Booth, Boutwell, Cameron of Penn- 
sylvania, Cameron of Wisconsin, Caperton, Christiancy, Clayton, Conkling, Davis, 

wes, Dorsey, Edmunds, English, Ferry, Frelinghuysen, Goldthwaite, Gordon, 
Hamilton, Harvey, Hitchcock, Howe, Ingalls, Johnston, Jones of Florida, Kelly, 
Kernan, Key. Logan, McMillan, Maxey, Merrimon, Mitchell, Morrill of Maine, 
Morrill of Vermont, Morton, Norwood, be et agg Randolph, Sargent, Sher- 
man, Spencer, Wadleigh, West, Whyte, Win m, Withers, and Wright—51. 

NAYS—Messrs. Cockrell, Eaton, MeCreery, McDonald, and Robertson—5. 

ABSENT—Messrs. Bayard, Bogy, Brace, Burnside, Conover, Cooper, Cragin, 
Dennis, Hamlin, Jones of Nevada, Patterson, Ransom, Saulsbury, Stevenson, Thur- 
man, and Wallace 


So the bill was passed. 
JOHN R. HARRINGTON. 


—16. 


Mr. WINDOM. At the request of the chairman of the Committee 
on Patents, I move to reconsider the vote indefinitely postponing the 
bill (S. No. 61) for the relief of John R. Harrington. 
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The PRESIDING OFFICER, (Mr. MORRILL, of Maine, in the chair.) 
The motion to reconsider will be entered. 
Mr. WINDOM. That is all I desire. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had passed the following bills; 
in which the concurrence of the Senate was requested : 

A bill (H. R. No, 2285) authorizing the purchase of additional ground 
for the custoin-house at Nashville, Tennessee; 

A bill (H. R. No. 710) to protect the revenues of the Patent Office; 

A bill (H. R. No. 1677) to correct a mistake in and amend section 
1375 of the Revised Statutes ; 

A bill (H. R. No. 1251) to exclude the State of Missouri from the 
provisions of the act of Congress entitled “ An act to promote the de- 
velopment of the mining resources of the United States,” approved 
May 10, 1872; and 

A bill (H. R. No, 2232) to extend to the port of Genesee, in the State 
of New York, the privileges of sections 2990 to 2997 of the Revised Stat- 
utes, inclusive. 

MILITARY ACADEMY APPROPRIATION BILL. 


Mr. ALLISON. I move to take up House bill No. 810, being the 
Military Academy appropriation bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to the consideration of the bill (H. R. No. 810) 
making appropriations for the support of the Military Academy for 
the fiscal year ending June 30, 1877. 

The Committee ou Appropriatious reported the bill with amend- 
ments, 

The first amendment was to insert after Jine 10 the following item: 

For additional pay of professors for length of service, $6,800. 


Mr. DAVIS. I understand that this first amendment is for addi- 
tional service independent of the regular pay. It is $6,800 in advance 
of what the House provided for in the bill. It is a question only 
whether additional pay to the amount allowed under the Army regu- 
lations shall be given to these professors. Their pay, it will be seen, 
is four at $3,500, and five at $3,000a year. This is for additional pay, 
as I understand, 

Mr. ALLISON, The Senator from West Virginia has stated the 
facts. The law provides that the professors at West Point shall be 
ranked as colonels or lieutenant-colonels respectively, and receive pay 
accordingly, and therefore they are entitled to longevity pay; and 
this sum is necessary to be appropriated in order to give them the 
pay that the law entitles them to. That is all there is of it, and I 
suppose there will be no objection to the amendment. The law pro- 
vides that they shall have this pay. It is not for the Committee on 
Appropriations to modify the law, Therefore they have proposed to 
appropriate just what the law requires. 

Mr. MAXEY. I desire to say that the law provides that “the Army 
of the United States shall consist of,” among others, “the professors 
and corps of cadets of the United States Military Academy.” By the law 
the professors of the Military Academy are made a part and parcel 
of the Army; and they are entitled by the operation of law to this 
additional pay for length of service, as the ator from Iowa has 
stated. 

The amendment of the Committee on Appropriations is eminently 
proper and right. There are no officers of the United States Army 
ho are more justly entitled toor who are more worthy of this longevity 
pay than the gentlemen who are doing as much for the advancement 
of the Army as any men, perhaps more than any other men in the en- 
tire service. Isay this, Mr. President, because I happen to be a gradu- 
ate of that institution, and I know the services performed by the 

professors. Look at the great men who have been sent out from that 

institution, commencing with the President of the United States, the 
General-in-Chief of the present Army, and Hancock, McClellan, 
McPherson, and a great portion of the distinguished menof the Army; 
and turn then over to the other side and contemplate Lee, Jackson, 
Joe Johnston, and Albert Johnston, and men of that class, and you 
will perceive that there are no men who have ever appeared on the 
stage of public action more distinguished than those who have been 
turned out by the professors of this institution. When you look 
at the Mexican war you will find that that war was controlled mainly 
by men who had come from this academy. 

I thought at the time the bill passed the House of Representatives 
that this cutting down of the pay of the professors of an institution 
which it has been the pride and glory of the people of the United 
States to make the best military institution on the face of the earth, 
as it is now, was saving at the 17 and losing at the bung. 1 
stand here to-day to speak in behalf of these men. One of them, who 
was one of my professors, uated forty years ago—Professor Kend- 
rick ; Professor Church more than forty years ago. Theschool-books 
of Professor Davies are in almost every log-cabin or house throughout 
the length and breadth of the land ; they are everywhere. The works 
of Professor Mahan are distinguished authority not only with civil and 
with military engineers in the United States but alsoin Europe. I 
night also refer to Bartlett on natural and experimental philosophy, 
and to Church’s recent works on mathematics. 

If we desire to preserve this as one of the great institutions of this 
country to which the poorest boy in the land may go and hope by due 


diligence to become one of the distinguished men of the country, if 
we want to make it a great institution, let us pay the men who are 


there a just and fair compensation for their services. The laborer 
is worthy of his hire,” and these men ought to have what the law 
allows them. It is just, proper, and right that they should have it. 

Mr. LOGAN. Mr. President, I did not desire to call the attention of 
the Senate to this particular amendment, but the Senator from West 
Virginia having expressed a desire to have the House of Represent- 
atives sustained in its action, I am led to make a remark that prob- 
ably I should not otherwise have made. This proposition shows that 
men sometimes, for the purpose of making it appear that they desire 
to exercise economy and retrench in reference to expenditures, do it 
on matters that they know nothing about. Now, if I understand the 
province of an appropriation bill it isto provide the necessary money 
to comply with thelaw requiring appropriations for the particular serv- 
ice, and it is no part of an appropriation bill to re existing stat- 
utes, although it is sometimes done. I speak of it as a general prop- 
osition. And certainly to pass an appropriation bill which, while not 
attempting to repeal the statnte requiring a certain appropriation to 
carry it out, reduces the appropriation, shows either a determination 
to violate the law or an amount of ignorance that is perfectly astound- 
ing. Now, the law regulating the organization of the Army, which 
has within itself the organization of the West Point Military Acad- 
emy, provides for certain officials, certain professors, and superintend- 
ents, &c. In providing for these professors it gives to them a certain 
stipulated salary. In other words, these professors have what is called 
in military parlance assimilated rank; that is to say, they rank as a 
colonel or lieutenant-colonel. The law organizing the Army and pro- 
viding for the pay of the Army provides that a lieutenant-colonel shall 
receive a certain amount as pay proper; then he is entitled to certain 
rations and other perquisites; and, in addition to that, when an officer 
has served in the Army a certain length of time, there is added then 
to his pay a certain amount called commonly ‘‘the longevity ration.” 

The law organizing the Army provides for the pay of its officers 
certain amounts stipulated to each one. An appropriation bill by 
Congress for the purpose of 8 the necessary sums to pay the 
Army must provide the amount stipulated in the statute, or else Con- 
gress does not perform its duty. As I said, it is no part of the busi- 
ness of a Committee on Appropriations, or of Congress even, to re- 
duce the amount allowed as salary, except they first repeal the law 
fixing the salary. While it stands upon the state-book it is incum- 
bent upon Congress to appropriate the necessary amount of money to 
curry out the Jaw. The attempt is made here to reduce the salary by 
saying that these professors shall be paid so much, without repealin 
the law that authorizes these men to be ee as professors an 
stipulating the amount of their salary. Hence I said that the idea 
of getting up appropriation bills in this way exhibits either a desire 
on the part of persons doing it to show a false economy before the 
country, or an amount of ignorance that any man onght to be ashamed 
of who would undertake to make such a proposition before Con 

I agree with the committee’s amendment as being in accordance 
with the provisions of law on which this appropriation bill should be 
based and the duty incumbent on Congress to provide the necessary 
means for the purpose of carrying out that law. 

Mr. SAULSBURY. I have no acquaintance with military matters, 
and it may be that I do not understand exactly the duties of an Ap- 

ropriation Committee. I find, however, here a bill which has come 

rom the other House of Congress which provides for four professors of 
the Military Academy an appropriation of $3,500 each and for five 
professors an appropriation to pay them $3,000 each per annum. The 
question which addresses itself to me is, is that sufficient for that 
service? Ido not know all the oc duties of a professor in 
the Military Academy, but I apprehend that their duties are not more 
onerous than the duties of professors in many other educational in- 
stitutions, and there are very few professors throughout this country 
who are receiving the pay which is provided for these military pro- 
fessors as the bill came to us from the House. 

There is no censure to be attributed to anybody because of an ex- 
hibition of a desire for economy. I think it is commendable in the 
House committee, if I may be allowed to refer to that body, aud it 
will be commendable in this body to exhibit. to the people of this 
country, who are laboring under taxation almost beyond any that 
ever existed in any country, a disposition for some de; of economy ; 
and if we find that an appropriation heretofore has existed which 
was exorbitant, it becomes the duty of this Senate in making provis- 
ision by appropriation bills this year not to provide for excessive pay 
to any officer whether in the military or in the civil department of 
the Government. 

Mr. LOGAN, Will the Senator allow me to ask him a question right 


ere 

Mr. SAULSBURY. Certainly. 

Mr. LOGAN, A military officer, so far as his pay is concerned, by 
law stands upon the same principle that a Senator does in reference to 
his pay. Now suppose the Appropriation Committee without repeal- 
ing the law fixing the salary of the Senator should appropriate for 
him $4,000 for the last year, would he not have a claim against the 
Government for the other $1,000? 

Mr.SAULSBURY. That may be. 

Mr. LOGAN, It may be. I ask the Senator if it is not the law? 


Mr.SAULSBURY. It may be that I would waive any further claim. 
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Mr. LOGAN. But the point is not that he might waive that; I am 
speaking of the legal proposition. Unless the Senator’s salary has 
been repealed and a new law passed establishing it at $4,000, the duty 
of the rad a om: Committee and of Congress is to provide for his 
salary as the law fixes it at $5,000, and not for his salary not fixed b 
law. That is the point I am making, that the law does fix the sal- 
ary, and it is the duty of Congress to appropriate the money for 
that salary until Congress repeals that law or reduces the salary; and 
inasmuch as that is not done, it is our duty to appropriate for what 
the law requires. 

Mr. SAULSBURY. So far as I understand the duties of these gen- 
tlemen, comparing their services with thost of other instructors in 
schools of instruction, I apprehend that the pay proposed by the 
House bill is at least as remunerative as that of other gentlemen 
engaged in the duties of instruction. That being the case, the bill 
having been presented from the other House for concurrence of the 
Senate, acting upon my own judgment as to what is the proper appro- 
priation to make, and finding that the amount fixed in this bill is 
considered adequate by gentlemen who have examined this question, 
I am not disposed to advance upon that allowance and say that there 
shall be a greater amount paid. I therefore shall vote against this 
amendment of the Committee on Appropriations. 

Mr. LOGAN. If the Senator will allow me, I ask his pardon for 
correcting him; it is not an advance upon the allowance at all. It 
is merely allowing them what the law allows them; that is all. There 
is no advance whatever. It is an advance upon what the House has 
allowed, but it is not an advance upon their legal compensation. 

Mr. SAULSBURY. It is an advance upon what has been fixed as 
the proper allowance by one House of Congress; and when it comes 
to the Senate and our committee see proper to raise that sum, they 
must at least satisfy me that the appropriaiton is not sufficient for 
this purposa; that it is not an adequate compensation for theservices 
rendered. So far as I am able to judge of this matter I should sup- 
pose that the appropriations made in the House bill are ample for 
the service rendered to the Government. I have no doubt that there 
have been larger appropriations heretofore; that these gentlemen 
have been receiving larger salaries than this bill would allow them; 
but if their salary has been too large heretofore it is no reason why 
we should provide the means to continue that excessive allowance. 
Therefore, judging from the best information I can have on the sub- 
ject, that the appropriation made in the bill as it came from the 

ouse is adequate for the services rendered by these gentlemen to 
the Government, I propose to adhere to the appropriation in the 
House bill and to vote against the amendment of the committee. 

Mr. WEST. The proposition of the Senator from Delaware is equiv- 
alent to a reduction of the pay of all the Army. 

Mr. SAULSBURY. When that question comes before me I will 
consider it. 

Mr. WEST. It is necessarily before the Senate now. The statute 
of February 28, 1873, fixed the rank of these officers as respectively 
that of colonel and lieutenant-colonel, in the following words: 

That the professors of the United States Military Academy whose service at the 


academy exceeds ten years shall have the pay and allowances of colonel, and all 
other professors shall have the pay and allowances of lieutenant-colonel. 


Consequently we have in this bill a clause for pay of four professors, 
with the rank of colonel, whose term of service exceeds ten years, 
$3,500 each; and for pay of five professors, with the rank of lieuten- 
ant-colonel, whose pay amounts to $3,000 a year each. Under the law 
we are compelled to appropriate this amount, or else we must reduce 
the pay of every colonel and lieutenant-colonel in the Army. That is 
the equivalent of it. We have no such discretion, and most assuredly 
it does not pertain to the Committee on Appropriations to intrude 
upon the organization of the Army and affect its pay. Lf the Senator 
sees proper, let him bring in a bill for the reduction of the pay of the 
officers of the Army; but as long as these professors are entitled to 
the pay of officers and it is fixed, certainly it devolves upon the Com- 
mittee on Appropriations and the Senate to ay the amount. They 
rank as colonels and lieutenant-colonels and they are allowed this 
percentage by law. One of these gentlemen has been there since 
1837, a period of nearly forty years; another man has been there thirty 
years; and the amendment provides a distribution of $5,800 under 
the law among eight professors for length of service. If the Senator 
is right in his proposition, a reduction must apply to all the officers 
of the Army; but until it does so apply we most assuredly ought to 
make the appropriation according to the amendment of the committee. 

Mr. DAVIS. I conceive that if there is any disposition in the Sen- 
ate to make the wording of the bill conform to the practice, or in 
other words to repeal the existing law on this subject, all we need 
say is “hereafter the pay shall be so and so.” That will accomplish 
the object. There is no difficulty as to making the bill agree with 
the law. Whether it would be right or whether it would be best to 
do it, Iam not prepared to say. I felt it my duty to call the atten- 
tion of the Senate to the fact that this was an advance over what the 
House bill had proposed, and in doing that I felt that I was but do- 


ing my duty. 
Ir. LOGAN. I have no criticism to make on the Senator's perform- 
ance of his duty. 

Mr. DAVIS. I was just coming to the point of ignorance—— 

Mr. LOGAN. At that point I would like to make a suggestion to 


the Senator. My criticism was on the House bill. He says it is very 


ery for the Senate to amend the House bill in order to conform 
with the law. That is very true; but it is not amended. I ask him 
if, when the House sends us a bill with a reduced salary without a 
clause connected with it repealing the law fixing the salary so as to 
give them a right to reduce it, it is right for us to refuse to 

with the Honet They have certainly no right to reduce your salary 
unless they repeal the law giving it to you. The Senate may repeal 
the law in connection with the House, but until that is done it is 
certainly expected that the appropriations shall be made to comply 
with the law. > 

Mr. DAVIS. Ithink there should be no difficulty as to what had 
better be done. If we reduce the salaries we had better say, “ here- 
after the salaries shall be so and so;” but the House had a perfect 
right to send us the bill as we find it, and I think they passed it 
in good faith. If there were no authority for the passage of this bill 
as it came from the House reducing the pay of those persons, they 
would claim it hereafter, and would certainly get it. 

Mr. LOGAN. If the Senator will allow me to read the law, he will 
see himself that sach a claim would be perfectly just on their part. 
They could claim the extent of the reduction. 

Mr. DAVIS. My friend from Illinois does not ask me if I question 
that, I hope. 

Mr. LOGAN. No; but I want to read the law in order that we may 
all understand it. 

Mr. DAVIS. I have no objection to hearing the law read. 

Mr. LOGAN. Iwillread. The pay bill of the Arnyy, as it is called, 
providing for the pay of officers of the Army, enacts that a colonel 
shall receive $3,500 a year. That is the pay proper. Then the law 
provides that— 

There shall be allowed and paid to each commissioned officer below the rank of 
brigadier-general * * * 10 per cent. of their current yearly pay for each term 
of five years of service. 


The total amount of such increase for length of service shall in no case exceed 
40 per cent. on the yearly pay of the grade as provided by law. 


For every five years’ service that these professors have perfomed 
10 per cent. is added to their pay proper, which is $3,500 per an- 
num. The man who has served thirty years, or twenty years, or 
five years, receives this per cent. according to the number of years he 
has served. Itisa part of the pay; it is a part of the allowance to 
officers of the Army by law for term of service. Hence I say that no 
Congress has a right to appropriate less money than these officers are 
entitled to receive, unless it repeals this law which allows them that 
amount of money. If Congress reduces the appropriation for the sal- 
ary without repealing the law, then the officer has a claim against 
the Government that no government can refuse to pay. That is the 
point. Therefore I speak of our duty as a Congress to appropriate 
the proper amount of money unless we repeal the law; and I am op- 
posed to repealing the law for the reason that I do not think these 
officers receive any more than they are entitled to. 

Mr. MAXEY. It is perfectly manifest, Mr. President, that the law 
makes the professors at West Point a part of the Army. The law, 
then, assimilates the rank of a professor to rank in the Army, making 
the rank of certain of them colonel and certain of them lieutenant- 
colonel. So long as that law exists, these gentlemen are entitled to 
the pay which officers of the same rank and grade are entitled to. 
They are entitled by law to the allowances which that rank and grade 
call for. I assert that unless you repeal the law establishing the in- 
stitution at West Point you must pay them the amount to which they 
are entitled according to the rank and pay fixed in the Army. 

So far as the action of the House of Representatives is concerned, 
I do not pretend to know whether the House examined the law or not. 
I have; and perhaps I am as familiar with the law on this subject as 
any member of the House; at least I think lam. These men are en- 
titled to this pay and these allowances by law; and, as was well said 
by the Senator from Illinois, until you repeal this law they are so eu- 
titled, and Congress has no right, so long as the law is in force and 
effect, to cut down one solitary farthing of their pay. 

Mr. DAVIS. I should like to say to my friend from Texas that 
there is no question as to the law. As the law exists these gentle- 
men are entitled to the additional pay which the amendment provides 
for. No one has questioned that; but do I understand the Senator 
to say that it is not competent for Congress to declare that hereafter 
they shall be paid so and so? Do I understand that the act estab- 
lishing the Military Academy must be repealed in order to fix the 
salary of the professors at less than it allows? 

Mr. MAXEY. I understand this: That whenever it comes to the 
point that the Committee on Appropriations has to pass on the re- 
vision of the laws, to say what laws shall be repealed and what laws 
shall stand, you will introduce a new system in the United States. 
I say that such questions should go to the proper committee which 
has charge of the branch of the public service proposed to be affected. 
Here there is no pretense of repealing this law. The law itself is left 
in full force and effect. The law being in full force and effect, this 
Congress cannot, by possibility, take one dollar from these professors. 


Mr. DAVIS. Will my friend answer me a question ? 
Mr. MAXEY. When I understand what it is, I shall be happy to 
do so. 


Mr. DAVIS. Does my friend question the authority of the Senate 
to make these gentlemen’s pay 85,500 or 33,000, no matter what the 
law heretofore may have been 
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Mr. MAXEY. Of course not. You can repeal the law establishing 
the Academy, if you choose. 

Mr. DAVIS. There is, then, no question about it. 

Mr. MAXEY. But I will say to the Senator from West Virginia 
that the House of Representatives has not attempted to do that. 

Mr. DAVIS. But we are talking about whether we will do it or 


not. 

Mr. MAXEY. You can introduce a bill repealing the Academy, if 

on wish. 

5 Mr. DAVIS. Do I understand my friend to say that if we want to 
fix these gentlemen’s salary at the amount named in the Honse bill— 
and whether that be right or wrong I am not now discussing—it is 
necessary to introduce a bill or to repeal any law? Can we not say 
in Pye bill that hereafter the salaries of these professors shall be so 
and so 

Mr. MAXEY. You cannot do it unless you cut down the pay of 
every officer of the United States Army. 

Mr. DAVIS. That is another matter. 

Mr. MAXEY. Because, as I have already said, (and I understand 
the question as well as the Senator perbaps,) the rank of the profes- 
sors at West Point assimilates to the rank of officers in the Army. 
The law makes the 8 part and parcel of the Army. The law 
designates who of them shall be colonels and who shall be lieutenant- 
colonels. Their pay, therefore, is that of colonels of the Army, with 
the allowances of colonels of the Army, or the pay and allowances of 
lieutenant-colonels, as the case may be. You cannot, then, cut down 
the pay of these officers unless you correspondingly cut down the pay 
of every officer of the Army. at is just as plain as a thing can be; 
and I was very much gratified indeed that the chairman of the Com- 
mittee on Military Affairs stated the question so clearly. It is true 
that, if you cut their pay down, you must necessarily cut down the 
pay of all others having corresponding rank. 

In regard to the idea of repealing laws by an Appropriation Com- 
mittee, the sa was well put by the chairman of the Committee on 
Military irs that the same authority which would arad the cut- 

ting down of the pay of these professors at West Point, leaving the law 
as it is in full force, would ane justify the entting down of the pay 
of members of Congress from $5,000 to $4,000 without repealing the 
law establishing their salary. The whole proposition as it comes 
from the House of Representatives is utterly absurd on that point. 

Mr. SAULSBURY. Mr, President, the Senator from Texas, and also 
the Senator from Illinois, the chairman of the Military Committee, 
have seemed to proceed upon on idea that the House appropriation 
was a failure by that body to provide for the existing salariesof these 
men. This appropriation is for the year commencing on the Ist of 
July of the present year and ending the 30th of June, 1877. It there- 
fore affects no right of the professors at the present time. It is an 
appropriation in futuro to be applied to these gentlemen not for the 
service which they are to-day rendering, but for the service which 
they are to render in the future. Now I apprehend that it is compe- 
tent for Congress to say what a military officer who accepts a special 
service shall have for that special service; and thongh his pay as a 
military officer might be a certain particular sum, yet if he sees proper 
to accept of this special service at a Jess sum, it is perfectly compe- 
tent on the part of Congress to provide that thatlesser sum shall be 
the compensation which he shall receive. 

But the suggestion is made by the Senator from Louisiana that it 
involves the necessity of the repeal of the compensation to colonels 
and lieutenant-colonels and military officers generally. Well, sir, so 
far as I am concerned, without knowing much about military life, or 
the proper compensation of military life, I have no question that we 
are expending in the training of military men much more in this 
country than is absolutely necessary. The learned Senator from Illi- 
nois, who himself was a distinguished soldier in the late war, will 
bear me witness that we have men in this country without military 
training equal to any emergencies that may arise in the country. I 
can see therefore no necessity for this continual drain upon the Treas- 
ury of the country; I can see no necessity for this continual taxation 
upon the ple of the country in order that we may have a splen- 
did military establishment, and in time of peace keep up a large 
army, and the officers competent for a large army, at an enormous ex- 
pense to the people of the country, when we ought to reduce it very 
materially. I have thought that our present Army was entirely too 
large; 1 think so still; but I am not satisfied that there ought not 
to be a detail from the military authorities to guard the public Treas- 
ury of the country. There is a continual abstraction by way of ap- 
propriations unnecessarily large from the Treasury which ought not 
to be tolerated. There is too much expense upon the people of this 
country by military establishments, and by other services, which 
ought to be curtailed; and for one, if the proposition were here to- 
day, I would go for a reduction of the Army, and especially for a re- 
duction of the officers of the Army; for I believe there is no necessity 
that the people of this country should be burdened with even the 
present existing military establishment. Iam not in favor of the 
abolition of the Army entirely, but I am in favor of such a reduction 
as will be a sensible relief to the tax-payers of this country. I think 
we might reduce our Army to 15,000 men, or not exceeding 20,000 
men at the outside. This would save from five to ten millions to the 
Treasury of the country. Here is a proposition in this bill to reduce 
the compensation now allowed to certain men detailed as public in- 


structors in military life. I propose to adhere to the allowance made 
by the House of Representatives, and to go against this proposed in- 
crease by the Senate Committee on Appropriations. 

Mr. WEST. Mr. President, I hardly expected At the opening of 
this debate thatit would take the direction that it has, but I am quite 
confident that I stated the proposition of the Senator from Delaware 
correctly, that, if it was intended to reduce the pay of these professors, 
in order to be consistent there ought to be a proposition to reduce the 
pay of all the officers of the Army; and now the Senator says thatin 
that proposition he entirely accords. He thinksthat ought to be done. 
Well, sir, the Senator is a distinguished representative of his party, 
and I presume he speaks the desires and feelings of that side of the 
Chamber when he says so. I am glad that at this time that Senator 
and his party have discovered a new-found zeal for economy in mili- 
miry affairs, for the records of the War Department and the pay and 
disbursements of the Army evidence this fact, that from 1840 to 1860, 
when this country was under the exclusive control of the party of 
which that gentleman is a distinguished member, the expenses of 
the Army per man were more than they have been under a repub- 
lican administration during the peace establishment since the war, 

As I said, I did not expect that the debate would take that par- 
ticular complexion, but I should like to put that statement in con- 
trast with the Senator’s desire for economy, that from 1840 to 1860— 
and I shall have the pleasure of showing the fact in the figures here as 
we progress in these economical debates—the expenses per capita of 
the Army of the United States were more than they have been from 
1866 to 1876 per man. When those disbursements were made they 
were in gold, and when ay have been made from the period of 1866 
to 1876 they have been made at the discount at which we all know 
our currency has been. Let that much go with the Senator’s pro- 
fession of economy. The economy has been shown; the economy has 
been shown by this Senate, by this party all the way through, and I 
think when Senators on the other side propose their parings they cer- 
tainly must comply with the law in the first place and they must give 
judicious reasons for those parings in the second place. 

Mr. ALLISON. Mr. President, the law requires that this appro- 
priation shall be made. That has been stated over and over again. 
The question of reducing the compensation of officers of the y 
is another question and a distinct one, which certainly ought not to 
be committed to the Committee on Appropriations. The Committee 
on Military Affairs are abundantly able to take charge of the ques- 
tion of the pay of the Army, aud certainly would have a right to 
complain if the Committee on Appropriations attempted to usurp 
their authority. 

It is said that we can change the law so as to reduce this compen- 
sation. So we can. 

Mr. LOGAN. Right on that point, if the Senator will allow me, I 
wish to make a ar A which perhaps he has thought of himself. 
It is proposed in this bill to reduce the pay of the professors. Sup- 
pose one of these professors at West Point is to-day a colonel in the 
Army or a lieutenant-colonel, I ask how can you reduce his pay as 
lieutenant-colonel in the Army without reducing the pay of all the 
other lientenant-colonels in the Army? If you reduce the pay of a 
professor having that rank who belongs to the Army, you must reduce 
the pay of all; or else you make a discrimination between officers of 
the same rank in the Army. 

Mr. ALLISON. Of course, if an officer at West Point who is now 
an officer of the Army should have his pay reduced under the opera- 
tion of this bill, he would be obliged either to leave West Point or 
practically to have his pay below that of those equal in rank with 
him. But this payis limited. Every officer of the Army of the United 
States under the statutes of the United States has what is known as 
longevity pay, which I believe is 10 per cent. for each five years of 
service; but that longevity pay has a limitation; it cannot exceed 
40 per cent. in all. Now, the professors at West Point are placed 
upon an equality with colonels and lieutenant-colonels in the Army. 
That is no new proposition. That proposition was embodied in the 
organization of West Point in 1812, assimilating them in rank with 
oflicers of the Army. Afterward it was repealed, and then again re- 
stored, and it is found now in section 1336 of the Revised Statutes. 

But these officers earn this pay. I am willing to meet the Sena- 
tor from Delaware bs ge this broad proposition. Shey are generally 
men who have served in the Army ; their rank is limited by accepting 
commissions at West Point. Every other officer in the Army may be 
promoted to brigadier-general, major-general, and so on to the end of 
promotion; but the moment any officer is commissioned as a profes- 
sor at West Point, that moment his rank is limited to colonel, and he 
does not receive the promotion that is open to other officers. These 
men have served many years; some of them I believe forty years; 
at least one of them, Professor Church, graduated forty years ago, 
and has been a professor continuously since that time at West Point. 
His salary is $4,500, It is no more than he earns, and I would dep- 
recate any reduction of his salary either by operation of a general law 
or by means of any special enactment. 

Every one knows the efficiency of West Point. As was said the 
other day about Harvard, it is progressing constantly; it is now 
harder to get into it, and harder to stay in it, and harder to get out 
of it than at any former period; and it does seem to me that it is a 
poor place to begin economy to strike down the instructors of the 
men who are to support the Republic in future years in case of neces- 
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sity. There, of all other places, should the laborer receive the proper 
reward for his services. 
Mr. SAULSBURY. Will the Senator allow me to make a remark? 


Mr. ALLISON., Certainly. 

Mr. SAULSBURY. It has been stated here by the Senator from 
Illinois, I believe, and also by the Senator from Texas, and I think 
by the Senator from lowa, that these professors take the rank of col- 
onel and lieutenant-colonel. That is not the case, as they will see if 
they will examine the law. 

Mr. MAXEY. Assimilated rank is what they have. 

Mr. SAULSBURY. I will read what the law says: 


Each of the professors of the Military Academy whose service at the academy ex- 
ceeds ten years shall have the pay and allowance of colonel— 


It does not give him the rank and title of colonel— 
and all other professors shall have the pay and allowances of lieutenant-colonel. 


That was the provision of the law for the pay of these gentlemen 
heretofore. The present bill providesa different compensation. These 
gentlemen do not take the rank of colonel. They only have the pay 
and allowances of colonel. 

Mr. LOGAN. The Senator will remember what I stated. I said 
that they had the assimilated rank of colonel or lieutenant-colonel, 
as the case might be. They have the actual rank of colonel or lieu- 
tenant-colonel when detailed from the Army; but if a professor is 
appointed from civil life, he takes the assimilated rank. That is 
what I stated before. Isaid that in military parlance he had the as- 
similated rank; that is, you give him the pay and allowance of a 
colonel, and that assimilates him to the rank of a colonel. That is 
what I said and that is the fact. 

Mr. SAULSBURY. Certainly; but my understanding all the time 
was that these were officers of the Army who were colonels and lieu- 
tenant-colonels. 

Mr. LOGAN. Some of them are. 

Mr. ALLISON. None of these professors are officers of the Army 
except the professor of law, and we have provided in this billa remedy 
for that. They are all assimilated to the rank of colonels and lieu- 
tenant-colonels in the Army, and are placed upon the same footing 
with reference to the pay, emoluments, and retirement from service 
as officers of the rank of colonel and lieutenant-colonel. 

Mr. SAULSBURY. I bave no doubt the Senator from Iowa is 
right, so far as the same pay and the same allowances are concerned, 
that they are assimilated in those respects to colonels and lieutenant- 
colonels; but my point is that they are not military officers, and 
therefore that it is perfectly competent for us to provide and that 
this bill provides properly a different compensation from that which 
these gentlemen have heretofore been receiving. My impression was, 
from the remarks which were made by the Senator from Illinois and 
the Senator from Texas, as well as by the Senator from Iowa, to sup- 
pose that we might be doing injustice to these gentlemen in refusing 
to make an allowance which by theirrank they were entitled to have. 
That I find is not the case. The pay which has heretofore been pro- 
vided for these professors they are entitled to receive until some fur- 
ther action of Congress intervenes to change that allowance. This 
bill proposes after the Ist of July next that their compensation shall 
be different, and it is perfectly competent for Congress to do that, 
aud it is no violation of any vested right of these gentlemen by vir- 
tue of any rank in the Army or otherwise. 

Mr. ALLISON. May I ask the Senator from Delaware a question? 

The PRESIDENT pro tempore. The Chair will remind the Senator 
from Iowa that he held the floor and yielded it to the Senator from 
Delaware. 

Mr. ALLISON. I tried to continue holding it, but have been unable 
to do so. I wanted to call the Senator’s attention to this point, 
whether or not he is willing that the Committee on Appropriations 
shall take exclusive charge of the business of this Senate, and report 
upon appropriation bills whatever remedial legislation they think 
ought to be had with reference to all subjects coming before Congress ? 

Mr. SAULSBURY. I think it is perfectly competent for the Com- 
mittee on Appropriations of the House of Representatives to do as 
they have done in this bill—provide a certain compensation for pro- 
fessors at the Military Academy. Then it is a question for Congress 
whether they will alter the law or leave it in such condition that 
these gentlemen might possibly have some claim against the Govern- 
ment. It will be an intimation on the part of Congress, at any rate, 
that that is the proper compensation which should be afforded; and 
then whatever appropriate legislation may be necessary in order to 
put the law in harmony with the express will of Congress in the pas- 
sage of the appropriation bills should be adopted. I hope that the 
appropriate committee will take into consideration the propriety of 
so altering the law when one House of Congress has intimated the 
opinion that the appropriation allowed in this bill is the proper ap- 
e spear. and so change any law that may exist upon the statute- 

ook as to put it in perfect harmony with this intimation contained 
in this bill. For one, sir, if the appropriate committee should bring 
forward a proposition of that kind, I should vote for it. I have no 
question, as I said before, that these gentlemen engaged in instrue- 
tion at the Military Academy are properly compensated by the bill 
as it came from the House. They are not rendering the hazardous 
and dangerous service that is rendered by colonels and lieutenant- 
colonels on the frontier, exposed to the inclement weather and to the 


dangers of frontier life. Their situation is a much more easy one. 
It is my opinion that the law originally was wroug which gave them 
the same compensation that a colonel or a lieutenant-colonel gets 
who is in the field chasing Indians or engaged in some remote service 
in the country. 

Mr. LOGAN. Where are our major and brigadier generals? Are 
they on the frontier? They are not generally found there. 

Mr. SAULSBURY. Ido not know. Iam not acquainted with that 
subject. The chairman of the Military Committee ought to be pre- 
pared to inform me on that subject. ; 

Mr. LOGAN. I can do it. If the gentleman desires the informa- 
tion I can certainly give it to him; but the point he was speaking of 
was in regard to these professors not being military men. I am sure 
we all desire to be correct, and I will state to him that a portion of 
the professors at West Point are civilians. The professor of Spanish, 
for instance, is a civilian, but he has certain assimilated rank and cer- 
tain pay. I presume the Senator is well enough acquainted with mil- 
itary affairs to know that no man was ever detailed as a professor of 
military tactics that was not an officer of the Army. So in regard to 
instruction in gunnery; he would not presume to say that a man who 
was not a military man would be put in charge of that. So a major- 
ity of the dutjes performed there are performed by detailed officers of 
the Army, but there are some officers who have been taken from civil 
life, and they have what is called assimilated rank, and their pay is 
in accordance with that assimilated rank. 

Mr. SAULSBURY. But I understood the Senator from Iowa to say 
that there was but one of these oflicers a military man. Now I find 
further in this bill that there isan amendment of the Committee on 
Appropriations of the Senate to insert: 

For pay of one instructor of practical military engineering, in addition to pay as 
first lieutenant, $900. 

So that you propose in this bill to insert certain amendments offered 
by the Committee on Appropriations to increase the compensation of 
military men detailed for this service. All the amendments that I 
have examined in reference to increased compensation reported by 
our committee are entirely incorrect, and I shall vote against them. 

Mr. ALLISON. I will only occupy one moment further. The pro- 
fessors at West Point are all commissioned as proféssors except one, 
namely, the professor of Jaw. They all have assimilated rank to the 
rank of colonel or lieutenant-colonel in the Army; but they are not 
borne on the rolls of the Army, anyof them. They are all graduates 
of West Point, however, I believe, with the exception of two, or per- 
haps three. Many of them have surrendered their commissions in the 
regular Army to receive their commissions as professors at West Point. 
When they have made this exchange they are not promoted in the 
Army as they would have been promoted had they retained their 
original rank in the Army. That is all there is on that question. 

Mr. EATON. I should like to ask the Senator from Iowa are any 
of these professors in the line of the Army? 

Mr. ALLISON. One of the nine professors holds the rank of major 
in the regular Army, in the office of the Judge-Advovate-General. All 
the others are commissioned as professors. We have always under- 
taken to pay these men accordiug to the assimilated rank which I 
have named. Now, if it is thought best to change the organization 
at West Point, if it is thought best to change the organization of the 
Army, that is another thing; but unless you want the Committee on 
Appropriations to take charge of the Army, and the Navy, and the 
judiciary, and fix the salaries of all your officers, civil, military, and 
naval, you must permit the Committee on Appropriations to make 
these appropriations and report them to the Senate in accordance 
with existing law; and that is the only line which has controlled the 
committee in making this amendment. So far as I am concerned, I 
believe, and I think so far as the committee are concerned they be- 
lieve, that these professors are now only receiving a proper compen- 
sation for the services they render. 

Mr. STEVENSON. Mr. President, I shall vote against this amend- 
ment. I think that the reduction proposed by the House bill is a re- 
trenchment in the right direction. I do not suppose that any propo- 
sition to reduce expenditures will meet with entire approval. There 
will always be opposition to the reduction of salaries. In advocat- 
ing the reduction proposed by the House of Representatives and sought 
to be defeated by the amendment of the Appropriation Committee of 
the Senate, Lam not conscious of doing any injustice to the profess- 
ors at West Point. I know most of these accomplished men and es- 
teem them highly. I desire them to be well paid. Four of them I 
believe receive by the House bill $3,500 ; five of them 83.000. Ishould 
like to be informed by the Senator who has charge of this bill 
what professors in the various colleges of our country receive higher 
compensation than these sums fixed by the House bill. 

Mr. ALLISON. I think there are a great number, if the Senator 


-asks me that question. 


Mr. STEVENSON. In the western colleges I know of very few 
who getsomuch. Inthe University of Virginia—an institution equal 
in scholarship, not less than in the ability of its faculty, to any in this 
land, I might almost say in any land—I am persuaded that the aver- 
age com pensation of the professors will not exceed if it even reaches 
the minimum in this bill; but, in addition to the salaries of $3,500 
and $3,000, as I understand, these nine professors at West Point have 
a house; are furnished with light; with fuel; with medical attend- 
ance, and I believe, though I speak without very accurate informa- 
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tion on this last point, and if I am wrong the Senator from Iowa 
[Mr. ALLISON] will correct me, that there is a school at West Point 
paid for by the Government to which the children of the professors 
go free. Allof this is very popas, but unquestionably it should enter 
into the standard of the salaries. If you tben add to the $3,500 sal- 
ary rent, fuel, light, medical attendance, and the schooling of the 
children of professors, I should be glad to know in our ordinary col- 
leges what professors are better paid. I know of none within my 
personal knowledge. If there are any, they constitute exceptional 


Ses. 

I really think that the time has come when retrenchment in our 
public expenditures should be exercised in every Department of the 
public service wsere it can be done without injury to the public in- 
terest. The people expect and demandit. The House of Representa- 
tives feel the weight of this responsibility. They have set an exam- 
ple in this bill which I hope the Senate will follow. The Constitu- 
tion of the United States clothes the House of Representatives with 
the sole power to originate revenue bills. There the Representatives 
come every two years fresh from the people. That instrument de- 
clares that no appropriation bill touching the Army shall extend be- 
yond two years. These are all wholesome checks in the right direc- 
tion. Our fathers were jealous of arbitrary power. They believedin 
a free government economically administered. When, therefore, a 
standing appropriation bill, after a full discussion of its merits, comes 
to the Senate from the popular branch of Congress, its recommend- 
ations should be carefully considered. No reduced item of expend- 
iture, I submit, should be increased without some strong a ent 
against its injustice. I am unable to perceive that the reduction 
of the salaries of these nine professors works any such injustice. 
Even after the pro reduction, these professors will be as well 
paid as many other officers of the Army. The heads of some of the 
most responsible Bureaus of this Government, charged with the dis- 
bursement and the custody of millions of dollars, do not get so good 
asalary. I have listened with great pleasure to this discussion, but 
I have, I confess, not heard one satisfactory reason advanced why 
this reduction, commended to us by the House of Representatives, 
should not be concurred in. 

Iam a friend and not an enemy to West Point. I do not under- 
value its importance or its usefulness. While I am not such an en- 
thusiast as to believe the country never produced a soldier unless he 
was a graduate from West Point, it is a popular institut ion of which 
I feel proud and which I would perpetuate. I am proud of the dis- 
tinguished generals which that academy has given the country; and 
I want as a Senator to be liberal to it. I am sure I shall reflect the 
sentiments of an enlightened constituency in voting a just and lib- 
eral compensation to these professors. I know most of them per- 
sonally. They are eminent scholars, worthy in all respects of their 
high trust. 1 approve of the course of study and discipline at the 
Military Academy. I think some improvements might be intro- 
duced iuto the institution which would make it more popular. I de- 
sire to support and provide for this academy on a just and liberal 
basis. I will go no further. The people expect and demand in these 
times of onerous taxation a reduction of the expenses of this Govern- 
ment. I think we can without injustice begin on this bill. I am 
unwilling to support this amendment of the Senate Committee of 
Appropriations, but prefer the House bill. I believe that these pro- 
fessors in times of pecuniary depression like the present well paid at 
$5,000 a year, and that is nearly the salary of those who get $3,500 
with the perquisites enumerated by me. 

Mr. LOGAN. The Senator says $5,000 a year; how can he make 
that ont? 

Mr. STEVENSON. They get $3,500 as a salary. 

Mr. LOGAN. Some of them. 

Mr. STEVENSON, The rent of an ordinary dwelling-house would 
be $1,000. Add that to the $3,500 and it is $4,500. I think fuel, light, 
medical attention, and schooling would very nearly make up the bal- 
ance. That at least is my estimate. If inaccurate, let the error be 
pointed out. 

Mr. LOGAN. About make up the balance? 

Mr. STEVENSON. I think so; I am sorry the Senator differs with 
me. But suppose that the salary is only $4,500 including perquisites ; 
Still that sum is above, as I think, two-thirds of the professorships 
in our American colleges. I shall therefore oppose the recommenda- 
tion of the Senate committee so far as these salaries go, and adhere 
to the text of the House bill. Iregret to disagree with the Commit- 
tee on oN igre rg but my best judgment constrains me to do so. 

Mr. LO J. I do not propose to trouble the Senator with this 
question much further, but I do desire that it shall be properly pre- 
sented and understood. The Senator from Kentucky is a good lawyer; 
he certainly is a very able Senator. He has been making an argu- 
ment apparently to me, and, I beg his pardon for saying it, not intel- 
ligible to the Senate. He says he is in favor of this reduction. How 
is he in favor of this reduction? Will he state to the Senate as a law- 
yer that this Congress has a right to violate a plain provision of the 
statute which declares that a certain amount of pay shall be given 
to each officer in the Army and at West Point, and to the civil officers 
of the Government? Does he hold that the Appropriation Committee 


has a right to violate that plain and simple provision of the law by ap- 


2 less money than the salaries allowed by the statute? Will 
1¢ state that as a lawyer to the Senate? I will give way for him to 


answer if he will make that statement. He knowsasa lawyer that it 
is the duty of Congress to appropriate the amount of money required 
by the statutory 1 to pay the salaries of the officers of the 


country. He well understands that to be the rule. In this bill com- 
ing from the House of Representatives they do not reduce the salaries 
of these men by a repeal of the law allowing them their salaries, but 
they arbitrarily reduce the appropriation merely, on the pretext of 
a false economy, that the country may understend that there is a re- 
duction when in fact it is no reduction and the salary stands on the 
statute-book owing to these parties, and they are entitled and will be 
entitled to have it from the Government, if not in this appropriation 
bill, in some subsequent one. He knows that to be the law; and yet 
he stands here and says that he is in favor of this bill as it comes 
from the House with no repealing clause in reference to salaries what- 
ever in it and no proposition of the kind offered here. 

I want to know, and I ask men who are honorable Senators and 
good lawyers to tell me, if each and every one of these men caunot 
obtain a judgment against the Government for the amount of their 
salaries over that which we allow them in this bill. If there is alaw- 
yer here who will stand up and say that thisis not correct law, I will 
take it for granted at least that he is honest in it, but I shall think 
that he is a very poor lawyer. 

The Senator says that because other professors do not get this 
amount of money, therefore these men should not have it; because, 
forsooth, their children go to school they should not have it; because 
honses are furnished they should not have it. I ask, in this intelli- 
gent age if a man has ever read in the history of armies in any coun- 
try under the shining sun that soldiers and officers were not provided 
with quarters. Does the gentleman in the light of this day and the 
experience of the country demand that the soldiers of the Union shall 
be turned ont in the storm without a shelter? Is that his proposi- 
tion? There is not a civilized country on earth that recognizes such 
a proposition as that. But perhaps we furnish better quarters than 
they ought.to have. It may be that that is the objection. I presume 
not, however. The houses are provided already at West Point, and 
if you do not let somebody live in them I suppose they will rot down. 
They are provided for officers and soldiers, and the complaint of the 
gentleman is that these professors live in the houses that have been 
provided by the Government. If they do not live there, tell me 
where.they shall live. Out on the rock without tent or shelter? Is 
that the idea? 

But the next proposition is that their children go to school. If the 
Senator will read n in reference to our Army he will find 
a provision that requires a school at every post in the United States; 
that the soldiers even shall go to school when they are not engaged 
in military duty; that a school of instruction shall be provided at 
every camp and every post for soldiers and others connected with the 
Army. That is the law, and it ought to be the law. Does a man 
presume that our Army should be a set of ignoramuses; that they 
should know nothing? I ask the Senator if that is his theory of in- 
struction to an army? In time of war, when men are lying idle in 
camps and not on military duty, it is the rule in all armies in civil- 
ized countries that the men shall be instructed; and schools are insti- 
tuted in every camp, and ought to be—everywhere that I have been 
at least; and it is the law to-day; and yet, because we train our sol- 
diers as civilized men should be trained, there is complaint by our 
friend in reference to it. 

The next proposition the Senator makes is that they get too much 
money. I will say to the Senator that I do not wish to enter upon 
the discussion of the question as to salaries now. What my position 
may be when that question shall preperly arise I do not now state; 
but, so far as the salaries that are paid to the professors at West Point 
are concerned, I do not believe they are too much. I do not believe 
that you can obtain well-instructed persons, calculated and qualified 
to instruct men to become intelligent and learned soldigrs, for any less 
than is paid to these men. Four thousand dollars a year some of 
them perhaps get on account or their age in the service. Those who 
have served for forty years perhaps receive $4,000 per annum. Some 
of these men have served their country for forty years, a part of the 
time, perhaps, at $1,200 a year; in fact, twenty-five years ago lieuten- 
ants served in the Army for $50 per month, or $600 per annum. I 
served for $600 per annum in the Army Jon ago, when that was the 
pay of second lieutenants, or within a fraction of it. These profes- 
sors have served a long time in the Army, perhaps some of them with 
large families, who are well qualified to be instructors at West Point, 
to teach the various branches, to drill the soldiers, to teach them to 
be officers, to teach them to take charge of men, to understand men, 
how to control men, how to guide men, and how to make all the 
movements that are necessary in military affairs, to say nothing of 
the other duties to the Government and the country which they are 
required to perform in engineering and other matters; and I ask the 
Senator where he will find persons well calculated to act as instruct- 
ors for a less price? H you give a less price, I should say, if I were 
an instructor at West Point, that I would desire to be relieved and to 
return to the Army again. These men have nearly all come out of 
the Army. One of the best instructors at the Military Academy—no, I 
will not say the best, but really as good as we have ever had—isa man 
who was there but a short time ago, prepared the new tactics that 
are being used now by the Army, entirely a different drill, one that is 
simple, that all can understand very easily, so that the movements of 


1288 


CONGRESSIONAL RECORD. 


FEBRUARY 25, 


the infantry, the cavalry, and the artillery are all the same, when 
heretofore they had always been different. This instructor, General 
Upton, was acolonel in the Army, and he went to West Point because 
he was one of the best qualified men in the Army for giving instruc- 
tion in reference to military tactics. He was willing to go there and 
instruct the cadets in the movements of the Army bana use he was a 
competent man, well qualified, a good soldier, a man who, as colonel 
in the Army, could receive the same pay. 

New, I do here protest against the Appropriation Committees, either 
in reference to West Point or in reference to the Army generally, or 
in reference to anything else that depends on general laws on our 
statute-books, making laws for us in the appropriation bills except to 
appropriate the money that is necessary to be appropriated under 
existing statutes. Whenever we permit the Appropriation Commit- 
tees to provide statutory laws for us, outside of that which they are 
required to do by the laws as they exist, by means of appropria- 
tions, we may as well form ourselves into an appropriation commit- 
tee, and have all the statutes mixed up with clauses appropriating 
$500 for so and so, and bering in the appropriation bills sections de- 
claring “ be it enacted, that if any person shall cut timber on land be- 
longing to the Government, he shall be fined and imprisoned.“ That 
is about the way your statutes will read: a provision in one section 
for an appropriaiion of money, a provision in another fixing a pen- 
alty for the violation of some law. A proposition to bring upon us 
such a condition of things in legislation ought to be ignored and 
scouted from the highest deliberative body in this nation. The Ap- 
propriation Committees should bring in appropriation bills providing 
the money under the law that they are required to do, and let the two 
Houses act upon them, and leave the general laws to be enacted by 
the Congress of the United States, after being reported by the appro- 
priate committees that have the right to pass upon these laws and re- 
port amendments or modifications. 

For these reasons I am in favor of the amendments that have been 
reported by the Appropriation Committee, inasmuch as they are 
amendments germane to this bill. 

Mr. STEVENSON. I bave but a word or two in reply to the Sena- 
tor from Illinois, [Mr. LoGan.] Ishall not follow him in his wander- 
ings outside of the direct point at issue between us in this debate. 
Nor shall I imitate his example and be led into any discussion of 
what constitutes the proper scale of compensation to officers or sol- 
diers in war or in peace; still less into the quality or quantity of 
quarters or of tents, of rations, or other requirements of the camp. 
Important as all these inquiries are, they do not elucidate the pro- 

riety of the pending amendment. They are not before the Senate. 

f they were, I would surrender my little information, or all that I 
can ever hope to acquire, to my friend from Illinois, who has had so 
large and so distinguished an experience on all these subjects, both 
in peace and in war. But the topic will become the subject-matter 
of legitimate discussion when the Army bill is properly before us. 

The solitary question before us is: Can the Senate jnstly and prop- 
erly reduce the salaries of the nine professors at the Military Acad- 
emy at West Point, as proposed by the bill of the House of Repre- 
sentatives? That is the solitary question now before the Senate. I 
know, Mr. President, that it is always an ungracious duty to rednee 
the salaries of any meritorious official. We shrink from it. But, 
when in the discharge of official duty I am reqnired to pass upon any 
pro measure of retrenchment, demanded by the stringency of 
the times, I can only seek with all the light and argument before 
Ine, to exercise an upright and impartia b No Senator 
can deny that every possible reduction in public expenditures which 
the public interest will justify ought sternly to be insisted upon and 
promptly carried out. Never has there been of late years greater pe- 
cuniary embarrassment than that which now pervades every section 
of our country. The at industrial industries of the country are 
paralyzed and the people are burdened with onerous taxation. Where 
shall we begin this work of reduced expenditure? I reply, in every 
branch of the*public service where the public interest will 
it. The Senator from Illinois [Mr. LoGaN] asks me if I would have 
the professors at West Point to go without a house? Certainly not, 
nor without fuel, schools, or medical attendance. I would have 
the Government to furnish everything that is furnished now, both to 
the professors and to the cadets, and more, if the interest of the acad- 
emy demanded it. But in estimating the salaries to be paid to these 

professors annually, I would take into account whatever was gratu- 
itously furnished them by the Government, and which, but for such 
tnity, they would be compelled fo pay for out of their salaries. 

s not this a sive estimate in fixing the compensation to professional 

or to manual labor everywhere? Is not such a standard just and 


uitable! 
The United States furnishes each of these nine professors with a 
house; but if the United States did not furnish them with a house, 
would they not be compelled to pay the rent of it outof their annual 
compensation? So, too, with fuel, medical attendance, and schools, 
all furnished gratuitously by the Government in addition to their sal- 
aries; are they not to be considered in fixing the salaries of these 
professors? Are they not perquisites, part and parcel of the com- 

nsation to the professors? If not, why not? The Senator from 
Tinois argues that becanse the United States owns the buildings oc- 
cupied by these professors such occupancy is not a legitimate item in 
estimating their annual compensation. How about the fuel or the 


rmit 


schools? They are paid for by the Government. Still the Senator 
argues against both as estimates in the amount of the professors’ sal- 
aries. J ; 


Mr. President, I had supposed that all valuable perquisites, either 
to a public or to a private position, entered into the estimate of the 
amount of salary of the incumbent who filled it. 

Mr. LOGAN. I will ask the Senator a question. Itis very hard to 
say that we ought not to consider the perquisites that a person receives; 
but I will ask whether or not, when a soldier is in the field at $11 a 
month, and you board him—that is, you give him his food and raiment 
—the Senator will take into consideration the value of the tent that 
covers that soldier in fixing the salary he shall receive while fighting 
for his country? Is that the proposition! 

Mr. STEVENSON. When we come under the Army appropriation 
bill to discuss the pay and emoluments of soldiers in the Army, the 
question propounded by the Senator from Illinois will be entirely 
pertinent and proper. It will be time enongh to answer it then. It 
is out of place now. We are dealing with professors now, not sol- 
diers. “Render unto Cesar the things that are Cwsar’s.” Do not let 
us evade or get away from the direct question involved. We ure dis- 
cussing the propriety of reducing the pay of professors at West Point, 
and not of soldiers. Can the proposed reduction be made without 
injury to the public interest? Are valuable perquisites furnished by 
the Government to the professors to be estimated in fixing these 
salaries ? 

Mr. LOGAN. The Senator, perhaps, does not use the term “sol- 
dier“ as I do. He makes a distinction, perhaps, between an officer 
and a soldier. I do not. When I speak of a soldier, I embrace an 
officer as well as a private in that language. I mean by a soldier a 
man who belongs to the Army. Some have official robes and others 
have not; but they are all soldiers, and there is no country in the 
world, as I said, which does not provide shelter for its soldiers. Some 
provide better than others do. I only ask the Senator whether he 
will, in providing for an army, take into consideration the shelter 
that is furnished to that army, in fixing their pay, and when they are 
subject to be transferred from one place to another any day ? 

Mr. STEVENSON. Still, Mr. President, the Senator propounds in- 
terrogatories that are not pertinent to the issue involved. His ques- 
tion is not germane to this debate. Weare not now discussing the pay 
or perquisites either of officers or of soldiers of the United States Army. 
The professors at West Point are not in that sense officers. They are 
like other professors, and have only an assimilated rank. The sim- 
ple question is, in estimating their salary shall we take into the ac- 
count the house-rent, fnel, schools furnished and paid for by the Gov- 
ernment as increasing the moneyed compensation paid to these profes- 
sors annually? That is the sole and only question involved. And 
the question propounded to me by the Senator from Illinois, I submit, 
does not in any way tend to elucidate its solution. 

Mr. MORRILL, of Maine. If I do not interrupt my honorable friend 
on this point, I will remove the difficulty perhaps by saying that these 
professors are of the Army of the United States. 

Mr. WEST. They are professors of military law. 

Mr. MORRILL, of Maine. They are all colonels and lieutenant- 
colonels of the Army; and I think this debate is going on upon an 
entire misapprehension of what the committee has done and what, I 
think my honorable friend from Kentucky will agree, it ought to have 


done. 
West Point is part of the Army to-day under the 


Mr. LOGAN, 
statutes. 

Mr. MORRILL, of Maine. I want to show the composition of the 
Army of the United States by the Revised Statutes. 

Mr. STEVENSON. What page does my honorable friend read from? 

Mr. MORRILL, of Maine. Page 202: 


The Army of the United States shall consist of— 
One General ; 
One Lieutenant-General— 

The statute goes on to enumerate the different branches, and then 
it reads: 

And the professors and corps of cadets of the United States Military Academy. 

So that these professors are of the Army of the United States. If 

Ido not interrupt my honorable friend I will say one word more. 

The act of 1870 undertook to fix the pay of the Army of the United 

States, including the professors of the Military Academy; so that the 
rofessors stand in the same rank and in the same relation as to pay. 

is bill comes from the Honse of Representatives and deals with the 

pay of one class inthe Army. The committee therefore naturally say 
that is interfering with the compensation of the Army, and that when 
the subject of dealing with the pay of the Army comes np it is a 
proper consideration for the Senate or for the other branch. It did 
not seem to the committee to be a proper thing to select one class of 
officers belonging to the Army and undertake to fix their compensa- 
tion while the general subject of compensation of the whole Army 
was not under consideration. That was the view the committee 
took of it. 

Mr. STEVENSON. I confess I am still unable to perceive the force 
or pertinency of the statements of the Senator from Maine, [ Mr. Mon- 
RILL.] It is, of course, my own fault. Suppose the professors at 
West Point are 8 in one sense—a figurative sense, if you 
please —oflicers of the Army, does that prevent us on the Military 
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Academy appropriation bill from increasing or reducing their sala- 
ries? Do we not often increase the salary of a particular judge with- 
out interfering with the salaries of the other Federal judges ag 6 5 
out the country? For very many years the Military Academy bill has 
been considered by the Committee on Appropriations of the House 
and of the Senate as a separate, independeut bill, and I never heard 
their right to do so questioned. Their power to increase or reduce 
salaries was never until now thought to be affected by the fact of 
whether the professors at the Military Academy were officers of the 
Army or not. So far as my limited experience for four years on the 
Senate Appropriation Committee enables me to speak, I say, without 
fear of contradiction from any quarter, that the Military Academy 
bill has always been separately considered as an independent bill, 
wholly distinct from the bill for the support of the Army. Ido not 
understand the argument, nor can I perceive its force, that, were it 
admitted that the professors at West Point were officers, the Commit- 
tee on Appropriations in either the House or the Senate could not on 
the Military Academy bill increase or reduce the salaries of the pro- 
fessors, or increase or reduce the salary of a particular professor. I 
deny that these pes at the Military Academy are officers of the 
regular Army; but, if they were, the Committee on Appropriations 
can, on the pending bill, either raise or reduce their salaries. 

Mr. LOGAN. That is not the proposition. The Senator certainly 
misunderstood me as I stated it. I said, and I repeat, that Congress 
has no right to change the amount appropriated to pay these officers 
without repealing the act fixing their salaries. That is the proposi- 
tion, and nobody has attempted to bring in such a repeal. 

Mr. STEVENSON. We can very easily repeal any existing statute 
inconsistent with or antagonistic to the provisions of the pending bill 
when we shall have d on its provisions. Our constant practice 
in passing bills is to add a clause repealing all laws inconsistent with 
the pending enactment. There is no difficulty, if we vote down the 

nding amendment and adhere to the reduction of salaries contained 
in the House bill, to add any provision making such legislation har- 
monious with existing statutes touching the Army. There is nothing 
in the supposed objection of the Senatos from Illinois [Mr. LOGAN] 
to the proposed reduction as violating existing statutes. 

Mr. ALLISON. Will the Senator from Kentucky allow me to ask 
him a questian! 

ie STEVENSON. I will answer any question of the Senator with 
p 


easure, 
Mr. ALLISON, I should like to have the judgment of the Senator 
from Kentucky whether he thinks $3,500, with the quarters and other 
things that are allowed to these professors, is an excessive compensa- 
tion to men whose duty it is to teach the higher mathematics and 
sciences to the young men who are to become the future engineers 
and officers of the Army of the United States? If he thinks it is an 
excessive compensation, then I ddmit his argument is a good one; 
but, if it is not excessive, then why seek to reduce it? 

Mr. STEVENSON. I am glad to answer all these questions one at 
atime. In reply to the Senator from Iowa, allow me to say that Ido 
not think the Government vn ge ever to pay excessive salaries in any 
department of its multiplied agencies. I think Congress ought to 
pay fair and just salaries. That I think has been done in this bill. 

Then you test the salary paid to the professorships at West Point, 
even after the reduction proposed by the House bill, by salaries paid 
to equally competent professors in other colleges, I am sure the sal- 
aries at the Military Academy will exceed them. I speak of the aver- 
age of our American colleges. There may be richly endowed institu- 
tions which may be exceptions. If you will take the professorships of 
the University of Virginia, or of the Washington and Lee University, in 
the same State, several distinguished and ancient colleges of New Eng- 
land, I venture the opinion, without pretending to any exact informa- 
tion on the subject, that you will find very few professors at these sev- 
eral colleges who receive four or five thousand dollars a year. Iknow 
distinguished scholars, highly cultivated in languagesand science, men 
qualified not only to teach mathematics in its higher branches, but in 
its superlatively exalted grade of mixed mathematics, the very acme 
of mathematical science, and not generally taught in all of our col- 
leges, who do not receive a salary of more than thirty-five hundred 
or four thousand dollars a year, and who are regarded as receiving a 


good salary. 

Why in times like these should the professors at the Military Acad- 
emy at West Point, distinguished as they are, receive more than 
similar professional talent of one distinction is commanding else- 
where in American universities? Our constituents will demand and 
are entitled to have an answer to this question. It is a pertinent one. 
Why give to professors at the United States Military Academy larger 
salaries than are paid to equally able professors at other -prominent 
and distinguished American colleges. 

It will be no answer to the question to say that the Senate and 
House could not make the reduction on the Military Academy appro- 
priation bill. It would be a still less satisfactory answer to say that 
such a reduction would be in violation of some existing law. No, 
Mr. President, such excuses afford no pretext for refusing to concur 
with the House of Representatives in this proposed reduction. 

I rose without the least intention of participating in this debate. 
I feel that I should perts s not have done so without some exami- 
nation into its details. I bad supposed, however, that the discussion 


of the committee’s amendment would lead to a mere interchange of 


views among Senators as to what reduction might be made without 
public or individual detriment. I had no conception that the pro- 
posed reduction would meet with such opposition. My past course 
in the Senate and my actions as a member of the Committee on Ap- 
propriations will attest that I have never been niggardly in my votes 
for appropriations, whether by way of salaries or otherwise, if consti- 
tutional and proper. I hope never to be unjust in any proper ap- 
propriations to either the professors, or to the cadets at West Point, 
or to the academy itself in all its reasonable requirements. But, 
while this is true, I am for a just and reasonable reduction ef public 
expenditures. I do not wish to be extravagant nor do I wish to be 
unjustly parsimonious I would seek the golden mean between these 
two extremes. That I think the House of Representatives has ac- 
complished in this particular item of reduction. I regret that the 
Senators who oppose it feel it their duty to do so. 

Now I come back to the objection of the Senator from Illinois, 
that these professors are Army officers and that the House of Repre- 
sentatives as well as the Senate are forbidden to reduce salaries of 
professors on an i ion bill for this academy ; it is in viola- 
tion of existing law. I have already given an answer that we can 
repeal any such opposing statutes. I deny that these professors at 
West Point are Army officers in the sense contended for by Sena- 
tors on the other side. Here is the enactment : 

That the professors of the United States Military Academy whose service at the 
academy exceeds ten years shall have the pay and allowances of colonel, and all 
other professors shall have the pay and allowances of lieutenant-colonel; and the 
instructors of ordnance and science of gunnery and of practical engineering shall 
have the pay and aX¥owances of major; and hereafter there shall be allowed and 
paid to the said professors 10 per cent. of their current yearly pay for each and eve! 
term of five years’ service in the Army and at the academy: Provided, That suc! 
addition shail in no case exceed 40 per cent. of said yearly pay; and said professors 
are hereby placed upon the same footing, as regards restrictions upon pay and re- 
tirement from active service, as ofticers of the Army. 


The pay and allowances to these professors on the basis of Army 
officers do not make them officers. If it did it would not preclude 
the Committee of Appropriations from increasing or abolishing them. 
Indeed it has been the constant usage of appropriation bills to do so. 
Admit that the Military Academy is a part OF the Army in its enlarged 
sense. Appropriations for it have, after many years, been by-separate 
bill. Salaries have been increased and diminished by this committee. 
The course of instruction has been changed even by this very com- 
mittee, 

Mr. LOGAN. If the Senator will allow me, I do not believe that 
the power to repeal should be exercised in this way. . 

Mr. STEVENSON. Ido not understand the position of the Senator 
from Illinois. He desired to bring to my attention the simple fact that 
the repeal fixing the salary had not been enacted. Now, as I under- 
stand him, he objects on another distinct ground. 

Mr. LOGAN. objected that the House had passed the bill with- 
out repealing the act providing the salary. 

Mr. STEVENSON. So I understood. 

Mr. LOGAN. Therefore it was a power they could not exercise 
legally, that is, without leaving stilla debt due from the Government 
to the party injured by a reduction of the salary. That is the point. 
Of course it can be done, but I was arguing against the propriety of 
doing it on an appropriation bill; and I insist upon that. 

Mr. STEVENSON. The objection of the Senator is witliont avail- 
ability. The passage of this bill by the House of Representatives re- 
ducing the salaries of these professors was a repeal pro tanto. These 
professors can only draw what is appropriated. But going to this 
technical objection insisted on by the Senator, we can repeal the law 
fixing the salary by an amendment to this bill. So, after all, the sole 
question is whether, after the reduction proposed by the House of 
Representatives, these professors receive à sufficient and just com- 
pensation. Looking to the eminent character of these nine profes- 
sors—their talents and experience four or five thousand a year, in- 
cluding the perquisites referred to, is a just and fair remuneration. I 
think so, looking to the exigency of the times and the necessity for 
retrenchment. 

That problem should be easily solved. I have endeavored to show 
that the salaries provided for by the House bill to these nine profes- 
sors are just and liberal in comparison with the salaries paid to pro- 
fessors at military schools and colleges throughout the country. I 
strongly insist that beeause these professors are quasi United States 
officers, if you please, they are still professors engaged in scientific 
and military instruction in a Military Academy supported by the 
Government of the United States, and should receive no higher com- 
pensation than instructors of equal merit in similar institutions. 
The fact that it is a United States academy constitutes no reason for 
an increase of the professors’ salaries beyond that which is given to 

rofessors of similar rank in other institutions. 

Mr. MAXEY. Will the Senator allow me to ask him a question?“ 

Mr. STEVENSON. Certainly. 

Mr. MAXEY. I am credibly informed, and so believe, that the 
salaries of the professors of Columbia College, New York, have been 
recently increased frou: $6,000 to $7,500, 

Mr. STEVENSON. Perhaps that is true. If so, it is an exception 
to the almost universal rule. Colleges highly endowed like the one 
founded by Girard in Philadelphia, or more recently the one founded 
by Hopkins in Baltimore, no doubt give high salaries. I have no in- 
formation of what the salaries are, but they constitute exceptions. 
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The people of this country, Iam sure, would not justify Congress in 
fixing the salaries of West Point upon a basis pomy exceeding in 
amount the salaries paid to the professors in four-fifths of all the 
American colleges, universities, and military schools of the United 
States. 

I have no feeling whatever in the matter. I desire to be just, but 
not profuse. If I could be persuaded that the salaries, given by the 
House bill to these nine professors, were not fully up and even over 
the standard of compensation given to professors generally, I should 
willingly vote to increase them. Unable with the lights before me 
to reach that conclusion, I shall vote against the proposed increase 
offered by the committee. 

Mr. FRELINGHUYSEN, There is no doubt that Congress can, on 
an appropriation bill, transact all the legislation of the country, be- 
cause they can add to the bill: “Be it enacted that all legislation in- 
consistent herewith is hereby repealed.” But I confess that I am sur- 
prised that any one should insist that it is within the legitimate prov- 
ince of an Appropriation Committee to determine whether we shall 
or shall not have a navy, an army, a military institution, river and har- 
bor improvements, a judiciary, post-oflices, custom-houses; because, if 
it is true that this is the legitimate province of an Appropriation Com- 
mittee, they can determine all these questions. Of course the action 
of the committee requires the sanction of Con afterward; but 
they absorb all other committees if the doctrine of the Senator from 
Kentucky is true that all you have to do is to let the Appropriation 
Committee strike down any institution that depends upon an appro- 
priation. Of course that would end all legislation of Congress so far 
as all other committees are concerned. These committees are institu- 
tions. They are valuable institutions to the country; they decide 
more questions than any of our courts. They have an organization. 
They ‘have power to bring witnesses. They are recognized by the 
country as valuable tribunals primarily to investigate subjects; and 
I protest that it is not the business of an Appropriation Committee to 
do any such thing. Their business is to make the appropriations which 
the laws require, and Congress makes those laws after being instructed 
by the committees who are specially put in charge of the different 
branches of this Government. 

As to this compensation being too much, and that is the question, 
I will state that in New Jersey the compensation of professors, I think, 
ranges from about $3,500 to 85,000, some of them with dwellings and 
some without. But we have settled that this compensation is not 
too much, because it is exactly the compensation that we give the 
officers of the Army to whose rank these officers of the Army are as- 
similated. This institution isa part of the Army, and we have settled 
that this compensation is not too much. That is the law, and it must 
remain the law until we change it. 

The only argument that I have heard in favor of the original meas- 
ure is that the House of Representatives have reduced the amount. 
If I understand the organization of the legislative department of this 
country, the purpose is that legislation shall pass two separate Houses, 
shall have the guard and the check of being deliberated upon twice; 
and it ought to be out of order to use as an argument in this Chamber 
what has transpired in the other branch of the legislative department, 
because it is essential that our legislation should be distinct in order 
to maintain this double deliberation. 

As to the idea that the people demand this reduction, let me say 
that the people of this nation have yet in too fresh memory the valu- 
able services that West Point rendered this country to want us to 
commence a reduction there; and I have been glad to hear the Sen- 
ator from Texas bear his tribute to the value of this institution, and 
glad that it was seconded by a volunteer officer who is not without 
military renown. 

Mr. STEVENSON. I somewhat wonder at the statements of the 
Senator from New Jersey, [Mr. FRELINGHUYSEN,] and therefore we 
are equally surprised at the respective positions taken by us. Ishould 
like to ask that Senator whether the salaries of West Point have not 
been reduced and increased correlatively and repeatedly by the Com- 
mittee on ati sao within a few years past? If he can prove 
to me that such has not been the practice and usage of this committee 
for several years pastin both Houses of Congress, and when his party 
friends were in the ascendant, then I will confess myself wholly mis- 
taken. Such is my information. Such is my experience of the prac- 
tice of this committee, Indeed I may safely say that all the increase 
in official salaries and all the reduction therein have come invariably 
from the Committee on Appropriations. Ido not think that the Sena- 
tor ought therefore to be very much astonished at the position of those 
of us who favor the proposed reduction of salaries in the House bill. 

I have a word or two to add on the subject of the sufficiency of 
these salaries after the reduction proposed by the House bill, I am 
glad to have some of my statements verified. 

Since I was up before, a distinguished professor of one among the 
well-established colleges of high repute in New England called me 
out and gave me some valuable information on this subject, for which 
I am very grateful. It will interest the Senate because it directly 
elucidates one of my positions. I understand from the gentleman 
that at Yale the professors receive $3,000 per annum; at Harvard 
they receive 83,500; while at Amherst College the professors only re- 
ceive $2,500. No Senator will question the acknowledged ability of 
the professors I have named, and still less the high grade of scholar- 
ship which marks these honored institutions. 


How far do the compensations 9 by the House bill to the 
rofessors at West Point exceed those including perquisites? Mr. 
ident, I must confess my surprise at the modest mode of argu- 
ment by which it is sought to defeat this proposed reduction in this 
bill. It is not attempted to be shown that the reduction is unjust, 
but the argument is we cannot make it without violating some ex- 
isting law. If I am not mistaken, the Committee of 5 
sid as afew years since by some amendment to abolish one pro- 
essorship and establish another. That would be strange legislation, 
if the professor had been, as is now claimed, an officer of the Army. 1 
am content to make the issue on this proposed retrenchment, and to 
go before the people upon the question of increased or reduced ex- 
penditures. 

This is the time and this is the place to begin reduction in expendi- 
tures, The House has done well; the Senate takes the responsibility 
of non-concurrence. I believe the reduction can be made without in- 
jury to the academy or injustice to the professors. I have given the 

asis of my faith and the comparison with the salaries paid to other 
ee in similar institutions. I acknowledge the value of this 

lilitary Academy tothe country. It isa popular school, which I hope 
may be perpetuated; but if Congress continues salaries exceeding in 
amount those given in other institutions of this conntry, you strike, 
Senators, the first blow which I fear is ultimately to destroy it. The 
people are determined that unnecessary expenditures in every De- 
partment of the Government shall cease. 

Mr. MAXEY. I will ask the Senator from Kentucky if the bill as 
reported to the Senate gives to these professors one farthing more 
than they have heretofore received; if it is an increase of their usual 
pay by one cent? < 

Mr. STEVENSON. But these salaries were fixed when the means 
and mode of living were much higher and more extravagant than 
now; and as we recede from war prices and reach a cheaper level sal- 
aries shonld undergo some reduction. 

Mr. WEST. They were fixed in 1873. 

Mr. STEVENSON. The argument is as unsound as itis illogical to 
say that the House of Representatives in the proposed reduction is 
striking a blow at the Military Academy at West Point. Is the pro- 
posed reduction of the salary of the President of the United States 
from $50,000 to $25,000 striking at or degrading the high office itself? 
Is that a sound argument? member that the Constitution gives 
to the popular branch of Congress the exclusive power of raising 
n and withheld it from the Senate. The Senator from Illinois 
smiles. 

Mr. LOGAN. This is not raising revenue; it is disbursing revenue. 

Mr. STEVENSON, I know this bill disburses. But increased dis- 
bursements require increased revenue. Increased revenue requires 
increased taxation. Disbursement-and taxation go hand in hand. 
All these appropriation bills originate in the House; they have been 
well pere e there; they have been discussed there, and unless the 
Senate committee give strong reasons why the sums fixed by the 
House should not be reduced I must oppose the amendment. 

Mr. LOGAN. If the Senator will allow me—— 

Mr.STEVENSON. Certainly; I will allow any one to enlighten me. 

Mr. LOGAN. I do not refer to the House at all, because it would 
be improper to do so; but I heard a discussion on this bill; and when 
the Senator speaks abont a bill being well considered and well dis- 
cussed, it is very amusing to a man who heard a discussion on it once, 
where no man on the committee could tell whether there was a band 
in the Army of the United States or not, except at West Point. Some 
of them said there were bands all overthe Army. A man who knows 
anything about military affairs knows that there is but one band in 
the United States belonging to the Army, and that is at West Point. 
They struck out the appropriation for the Military Academy band, be- 
cause they supposed there were bands all over the omaa belonging 
to the Army. Does the Senator call that discussiñg a bill by men who 
understand it? a 

Mr. STEVENSON. I do not intend to refer to the other House. 

Mr. LOGAN. I do not refer to the other House, because I refer as 
much probably to a caucus as I do to Congress; but I heard that dis- 
cussion, no matter where. I could not ascertain whether any man 
who was discussing it knew how many bands belonged to the Army 
of the United States, and I thought a man who did not know that 
was ya illy prepared to determine what the appropriations should 
be for the Military Academy at West Point. 

Mr. STEVENSON. I think if the bill strikes out all appropriations 
for a band at West Point, I may go with the Senator from Illinois when 
we get to that appropriation. I am in favor of good martial music at 
West Point and other garrisons, but just now we are on the reduction 
of the pay of the professors. Let us dispose of one amendment at a 
time. When we come to the band’s appropriation we will examine 
and discuss it upon its merits, The sole question of whether $3,500, 
with free rent, free fuel,and free schools, amounting to something like 
forty-five hundred dollars is sufficient compensation for a professor at 
West Point. I have shown that this sum greatly exceeds the com- 
pensation paid to professors in most of the universities and colleges 
of the United States, and I submit it to the Senate whether in view 
of this fact we should not concur in the reduction proposed by the 


ouse. 
Mr. FRELINGHUYSEN. The Senator from Kentucky asked me 
whether I was not aware that there was a precedent for this legisla- 


1876. 


CONGRESSIONAL RECORD. 


1291 


tion. I am not aware there is any precedent for it. I do not believe 
there is. I do not believe that ever before has an appropriation com- 
mittee undertaken primarily to act on the question of reducing the 
salary or the remuneration of the officers of the United States Army. 
If my friend has any precedent I should like to see him produce it. 
I think that this is an anomalous case, and if there is any precedent 
for it the sooner it is stopped the better, because it is perfectly mani- 
fest that the Committee on Appropriations, according to the doctrine 
insisted upon, could absorb the consideration of every question that 
comes before Congress, 

My friend thinks that this compensation is too much. It amounts 
to about 84,000. These are men who have families to support, who 
spend years in preparing themselves for the work; men of superior 
ability. We work six months one year and three months another; 
they work the whole twelve months in each year. We do not think 
$5,000 any too much for ourselves. Ido not think $3,500 or $4,000 
for men who work twice the length of time is too much for them; 
because I am free to admit, so far as I am concerned, that they are 
more than my peers in information, in qualiſications for usefulness, 
and in the great service that they have rendered and are rendering 
to their country. 

Mr. WEST obtained the floor. 

Mr. STEVENSON. Will the Senator from Louisiana allow me to 
reply to the Senator from New Jersey ? 

ir. WEST. Certainly. 

Mr. STEVENSON. I am informed by the Committee on Appro- 
priations that it has been the universal custom of that committee to 
reduce these expenditures. 

Mr. SARGENT. By the Committee on Appropriations ? 

Mr. STEVENSON. By one member of it. 

Mr. LOGAN. To reduce the pay of the Army? 

Mr. STEVENSON. Not the pay of the Army. I am talking about 
these professors. Do not fly off. Stick to the text. Stick to the 


3 

Ir. FRELINGHUYSEN. I do not want my friend from Kentucky 
to fly off. He is inclined to leave the argument. If I understand the 
law read by the Senator from Maine, it was that this institution at 
West Point was a part of the Army of the United States, and that 
these professors were assimilated in their rank to the rank of colonels 
in the Army of the United States. If this committee has the right to 
reduce the compensation of this branch of the Army, it has aright to 
reduce that of any other portion of the Army, the generals and the 
colonels, and that has never been done in this way. 

Mr. STEVENSON. I will just say from my own knowledge, from 
my own experience, that the West Point bill has been a separate bill 
and has been referred to the Appropriation Committee ever since I 
have been in the Senate. The Senator from New Jersey now is de- 
livering a lecture to the popular branch as well as to this, that they 
have for so many long years been in error, that they have been usurp- 
ing a power they never possessed, and that now is the time to stop it. 
I am for sticking to old precedents until I know that there has been 
some violation of law. He says I have not stuck to the text. I have 
strictly confined myself to the question whether this was legitimate 
pay for these 55 I have been interrupted by illustrations of 
the Army, and of this, and of that, and of the othor thing, but I say 
just let us come down to the point: Is $3,500 a fair average, or is 
$3,000, including house and fuel? If it is not, give me the example; 
show me where; show me how, , When you come to look at the other 
universities and colleges you will find that the average is below rather 
than above. 

Mr. WEST. I think that is a proposition which the Senate ought 
to consider. It is not worth while for us to discuss our power upon 
an appropriation bill, because we have manifested it on various occa- 
sions here to insert general legislation. I take the Senator on his 
own proposition, and I ask his attention for a moment to what I say. 
He said that the professors at Harvard were paid $3,500; that the 
professors at Yale were paid $3,000; that the professors at Amherst 
were paid 82,500; and that that was a criterion for us to go by. 

Mr. STEVENSON. I did not think it was a criterion to go by; I 
only said it was an illustration. 

Mr. WEST. Very well; then let us take it as an illustration. Now 
let me ask the Senator whether he is willing to pay the professors at 
West Point $3,000 a year? 

Mr. STEVENSON. I am willing to pay what this bill provides as 
it came from the House. 

Mr. WEST. This bill does not provide that. There are twenty 
professors in that academy whom you have not touched; and every 
one of them is paid less than $3,000. If you look at the schedule of 
officers on duty at West Point you will find that there are eight speci- 
fied professors who are paid $3,500 and $3,000 respectively, but there 
are twenty other professors there who are paid from $3,000 down to 
$1,500 a year. Therefore if you take the average of the pay of pro- 
fessors at West Point it is nowhere near what it is at Amherst. 

Mr. DAVIS. Does the Senator from Louisiana mean professors or 
assistant professors ? 

r Mr. WEST. You can call them anything you please; they are pro- 
'essors. 

Mr. DAVIS. I mean what the law calls them. 

Mr. WEST. They are giving their services as professors for tbe 
education of youth. There are some thirty of them, and if you take 


the average of them they wiļl come down to the Senator’s schedule 
of $2,500 paid to the Amherst professors, 

Mr. DAVIS. I understand that there are but nine professors at 
West Point. There are a number of assistant professors and teachers 
there, and I understand that the amendment provides for additional 
pay for all of them. 

Mr. WEST. We will come to that in time. Let me ask the Sena- 
tor from West Virginia or the Senator from Kentucky, are there not 
assistant professors at Amherst or at Yale? 

Mr. STEVENSON. I presume there are. I do not know. 

Mr. WEST. I presume not. I presume they are all classed as pro- 
fessors. ‘Take the scale of prices, and apply it to them. 

Mr. MORRILL, of Maine. I rise to a question of order. 

The PRESIDENT pro tempore. The Senator from Maine will state 
his point of order. 

Mr. MORRILL, of Maine. This debate is growing rather desultory, 
and Lask that the fourth rule of the Senate be read. 

The PRESIDENT pro tempore. The rule will be read. 

The Chief Clerk read as follows: 


4. No Senator shall speak more than twice, in any one debate, on the same day, 
without leave of the Senate, which question shall be decided without debate. 


The PRESIDENT pro tempore. In this connection the Chair will 
ask the Seeretary to read rule 3. 
The Chief Clerk read as follows: 


3. Every Senator, when ho speaks, shall address the Chair, standing in his place, 
and when he has finished s sit down. 


Mr. DAVIS. I hope the President will insist npon each Senator ad- 
dressing the Chair. I try to do it uniformly, and I shall be glad if 
he calls those to order who do not observe the rule. 

The PRESIDENT tempore. The Chair will state that he has 
called the attention of Senators already toit, and it is a delicate thin 
to remind them the second time. He has now had the rule read, re 
if it is the wish of the Senate—and he takes it for granted—he will 
enforce the rule. 

Mr. WEST. Mr. President, if the chairman of the Committee on 
Appropriations objects to my replying to the assaults that have been 
made on the amendment of the committee, I shall say no more. 

Mr. MORRILL, of Maine. No; because the Senator from Lonisi- 
ana is a member of the Committee on Appropriations—— 

The PRESIDENT pro tempore. The Chair reminds the Senator 
from Maine that he will address the Chair. 

Mr. MORRILL, of Maine. Mr. President, I owe an apology to my 
honorable friend from Louisiana, who is a member of the Committee 
on Appropriations. I took occasion, not by way of rebuke to him 
but by way of suggestion to the Senate, to state that the rules had 
not been complied with in this debate. I cannot tell how many 
times some Senators have been up, but as the debate is getting so 
desultory and we are consuming so much time on the subject, I 
supposed that my honorable friend would be willing that I should 
admonish the Senate through him that the rules were not quite 
complicd with. I beg pardon of my friend for interrupting him. 

Mr. WEST. Mr. President, this debate embraces a point outside 
of the particular features of this bill. It is an attitude assumed by 
one party here, and we all understand it well, by arraigning the party 
that has been administering the Government for some years upon 
the score of extravagance. I understand that. I recognize their 
right to do it; and I am quite willing to go hand in hand with any 
member of that party in endeavoring to retrench the expenditures of 
the Government; but I do not believe in any political clap-trap that 
would hold us responsible for disbursements and extravagance unless 
they can cite instances and give us facts showing where extrava- 
gance has been indulged in. 

I come right to the point made by the Senator from Kentucky, that 
the Government of the United States is to-day paying in the Military 
Academy of the Government higher compensation than is given in 
the private civil institutions of the country. I take issue with him 
on that proposition ; and I will show by this bill and by the law that 
out of thirty professors at West Point the average is under $3,000 per 
annum, You may call them anything you paa; assistant professors 
or whatever any one thinks they are. No higher price is paid in the 


Military Academy of the United States than is paid in private insti- 


tutions throughout the country. That cannot be denied upon the 
facts. Let us take the particular instances where men are paid in 
excess. Who are they? There are four professors there paid $3,500 
a year. That is the Harvard price. But they are paid 10 per cent. 
for longevity of service for every term of five years. Who are these 
professors and what independence do they possess in their present 
position, so that if their pay is cut down they can seek some other 
means of livelihood? They have all, with the exception of one man 
there, I believe, been raised in the Army. They have all given the 
best years of their life to the service of their country. They are not 
like the professors at your civil institutions, who can leave their par- 
ticular pursuit and immediately adopt the profession of the law, 
which is their inherent one in almost all instances; bat they are men 
worn out, as it were, in the service of the country and fit for nothing 
else. Of those few men only four of them, in consideration of their 
long service and in consideration of the fact that they have rendered 
themselves incompetent to earn their living elsewhere and are most 
valuable there and cannot be replaced, the Government of the United 
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States absolutely proposes to expend $3,000 a year on them. That is 
all there is to it. 

It was scarcely necessary to say that this is not in accordance with 
the salaries paid in civil institutions. Certainly the facts refute the 
Senator. The West Point proren, I repeat again, are paid under 
$3,000 a year. Yale pays that; Amherst pays nearly that; Harvard 
pays more. Yet we are to be accused of extravagance herein one of 
the military institutions of the country! Take the gentleman on his 
own proposition and he has nothing to stand upon. There is no un- 
warranted extravagance there, and there is no extravagance or any 
scaleof compensation that does not accord with all the proper institu- 
tions of similar rank throughout the country. Again, professors in 
other schools have the opportunity, if their compensation does not suit 

them, to leave, but in this case they cannot do it. They are unfitted 
to earn their living elsewhere. They are an honor to the country, 
and the institution is an honor to the country, as every Senator knows. 

Mr. SAULSBURY. I do not desire to detain the Senate for any 
long period of time. 

Mr. COCKRELL. Will the gentleman yield until I ask the Sena- 
tor from Louisiana one question ? 

Mr SAULSBURV. I prefer while I am on the floor to go on. 

The PRESIDENT pro tempore. The Senator from Delaware de- 
clines to yield. 

_Mr. SAULSBURY. I do not care to yield. 
sion. 

The proposition of the House of Representatives is to pay the pro- 
fessors, nine in number, four of them $3,500 each and five of them 
$3,000 each. The Appropriation Committee of the Senate have seen 
proper to propose an amendment to pay, in addition to the pay pro- 
vided by the House, these nine professors nearly $800 apiece. That 
is, four of these professors, if the amendment prevails, would have in 
cash payment $4,300 and five of them would have $3,800. That is the 
proposition now before the Senate. The question is, shali we act 
upon the suggestion of the House or act upon that proposed by the 
committee? It is simply a question of economy that is presented, 
but learned Senators on the other side in this debate have seen prop- 
er to seek to change the issue. The Senator from New Jersey, who is 
an able lawyer, as well as the Senator from Illinois, also a dis- 
tingnished lawyer, seeks to change the issue presented by the bill 
and the amendment to the question as to the competency of an Ap- 

»ropriation Committee to change the law fixing their compensation. 

hat is the issue which they desire to be presented in this case. It is 
foreign to the real issue; but if I saw proper to join issue with the 
Senator from New Jersey and the Senator from Illinois as to the 
competency of an Appropfiation Committee to vary the compensa- 
tions which have been provided by law I need not cite many instances 
to establish the right of the committee so to do. Do we not know 
that the compensation of men in the civil service has been repeat- 
edly changed upon an appropriation bill? It has only been a few 
years since you raised the salary of the President of the United States 
from $25,000 to $50,000 upon an appropriation bill; and it has only 
been a few years since you raised the salaries of the justices of the 
Supreme Court upon an appropriation bill, and many other instances 
might be given in which the compensation of Government officers 
and employés has been changed on appropriation bills. 

But I do not mean to be diverted fom the real issue presented b 
this bill and by the amendment. I say again the issue presented is 
one of economy, of reduction of expenditures. That is the issue, 
and the people of thiscountry will understand it. On this side of the 
Chamber we say that the expenses of this Government have been too 
large, and we propose to cut them down. Gentlemen upon the other 
side take issue upon that, but seek to divert us from the real issue by 
raising a false issue in this discussion. Is it not time that the ex- 
penses of the Government were reduced? What is the condition of 
your country to-day? With a country possessed of the natural ele- 
mentsof wealth, with a fertile soil, witha climate congenial to health, 
with the very bowels of the earth teeming with mineral wealth, 
what is the condition of the country to-day? The business of the 
country is prostrate, the industries of the country are languishing, 
the people of the country are being oppressed by onerous taxation ; 
and when we hear their appeal for relief and seek to reduce the ex- 
penses of the Government we are met by gentlemen on the other side 
of this Chamber who deny that there is any extravagance and thwart 
the efforts that are made for the relief of the people. 

Let it go out before the country; let it be understood, as it will be 
understood, that on this side of the Chamber as well as in the other 
House of Congress there is a disposition to grant relief to the oppressed 
industries of this country, to relieve the people from taxation, but 
that we are met by opposition stern and determined that the people 
of this country shall still languish under oppressive taxation, and 
that the Treasury of this country shall be depleted to pay high sala- 
ries to professors in academies. I want this issue presented correctly 
before the people. We are in earnest. I would do no injustice to 
these professors, but my distinguished friend from Kentucky has dem- 
onstrated as clear as a sunbeam that they are better paid to-day than 
professors in ordinary institutions in this land. Yet with these facts 
staring us in the face, seeing as we do that these men are being paid 
far beyond the pay that is accorded to gentlemen in the same line of 
business, paid better than professors in most of the colleges of this 


It may lead to discus- 


nt military estab- 


country, we propose still to keep up an extrava 
lishment and oppose a reduction of the salaries of the professors, and 
propose to give them a large compensation. 

Sir, I go for economy, not only in this particular but in everything, 
until the oppressed people of this country are relieved from the onerous 
burden of taxation which has too long oppressed them, and which has 


reduced many of them to absolute bankruptcy. I hope the Senate 
will not be indifferent to the appeals that are constantly made. No 
longer than last evening I received a letter from the city of Boston, 
in which the writer, whom I do not know, detailed to me the wretched 
condition of many persons in that city. He told me that there were 
at least eight hundred people in that city who on that night, because 
they were out of employment, would be compelled to sleep upon naked 
boards, with no other clothing than that which they wore in the day- 
time. We know that -in every section of the country there is great 
distress. I live in an agricultural community, perhaps better off than 
many sections of the country, but I pick up the papers of my State 
and read advertisement after advertisement of sales by the sheriff of 
the county of the lands of my constituents; and I know that it is in 
part at least because there have been large draughts upon their in- 
dustry and their earnings to replenish the public Treasury of this 
country. In the noble little State in which I live there have been in 
the last fifteen years not much less than $10,000,000 abstracted from 
the people and placed in the Treasury of the United States—an 
amount greater than all the expenses of the State government from 
the foundation of that government in 1776 until the present time. In 
addition to that, it is more than all the railroads in the State have 
cost; it is more than all the churches in the State have cost; it is more 
than all the school-houses in the State have cost. When I remember 
the condition of the people of my State and know that the people of 
every section of this country are being bid srr by taxation in order 
that the public Treusury may be kept replenished, I am for reducing 
the expenses of this military establishment, for curtailing the salary 
which is paid to these professors; because I believe the compensation 
provided in the bill as if comes from the House ample for the services 
rendered by these gentlemen to the country. 

Mr. KERNAN. do not rise, Mr. President, to debate this bill at 
length; but it seems to me Senators have spoken quite harshly of the 
other House and put questions to the Senator from Kentucky as 
though it were a very novel thing to affect salaries in appropriation 
bills. I do not mean to say that it is a wise thing to do, for | am op- 
posed to it as a general principle. I think it is better to fix the sala- 
ries of officers by law, and then have the Appropriation Committee 
make the proper appropriations to carry out the law; but practice 
has prevailed to do otherwise, for years, I am sure. I ask attention to 
the act of Congress of March 3, 1873, found in the seventeenth vol- 
ume of the Statutes at Large, and passed on the last day of the Con- 

then in existence. It is an act making appropriations for the 
fegislative, executive, and judicial expenses of the Government for 
the year ending June 30, 1874, and for other purposes. It was there- 
fore an appropriation bill for the legislative, executive, and judicial 
expenses of the Government, and I call attention to it, not as approv- 
ing the manner of doing things but in order to say that the Senator 
from Kentucky was quite right, when he was questioned so sharply, 
in saying that it certainly had been the practice to raise and lower 
salaries in appropriation bills, and that it could be done in this. 
Surely it can. That was a general appropriation bill, reported from 
the Appropriation Committee and p: and yet that is the bill 
which raised the salaries of a very large number of the officers of the 
United States. That is the bill which raised the salary of the Presi- 
dent of the United States from $25,000 to $50,000, beginning the next 
day. That is the bill which raised the salary of the judges. That 
is the bill which increased the salary of the clerks of the Senate and 
of the clerks of the House; and that is the bill which raised the sala- 
ries of Members and Senators from two years previous, within a day, 
from $5,000 to $7,500. It declared the increase to take effect at the 
beginning of the Congress; and it was in its last twenty-four hours 
when it was passed, as the bill was approved on that day. 

I do not allude to this to say that I N the practice. I do not 
mean to say that I approve of doing what is sought to be done by 
this bill. Certainly we can do it by repealing the law ; but I do say 
that it has been a practice which has prevailed here in years past, 
and that therefore there is no reason for dealing sharply with the 
other House when it has sought to follow that practice. 

Mr. HOWE. Will the Senator allow me to interrupt him ? 

Mr. KERNAN. Certainly. 

Mr. HOWE. Will he not be candid enough to state that the peo- 
ple disapproved of that act? 

Mr. KERNAN, It was not the manner that they 3 it 
was increasing the salaries from two years before that they disap- 
proved. I disapprove the manner, but the people did not bother about 
the manner. They were indignant about what was done in that ap- 
propriation bill, and I do not think the people would be indignant if 
in an appropriation bill now we should reduce salaries that we think 
are too large. That is all Imean to say. I do not mean to say now 
that these particular salaries are toolarge. I am not discussing that. 
I am not familiar enough with the subject to say whether these sala- 
ries are or are not too large. I merely wanted to call the attention 
of the Senate to the fact that this action of the other House is not 
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unprecedented ; and the instance which I have cited is not the only 
one. By looking back through the appropriation bills you will find 
that they have often been made the means of raising the salary of an 
officer when Congress thought it too low, and of diminishing it when 
they thought it too large. 

I have only said thus much because I think if the other House is 
right, (and that is the real question to be discussed, and that the Sen- 
ator from Kentucky wished to discuss, ) as to which I express no opin- 
ion until I am better informed, in supposing that these salaries should 
be reduced, there is no trouble in, and there is abundant precedent 
for, reducing them in this bill; and in some respects I sup it is 
thought most convenient. That is all I wish tosay. Ithink the real 
question is the one to be looked at: whether these salaries should be 
reduced or not, and, if they should be, there is no trouble in doing it 
by this bill, and the action will be hailed by the people with delight 
when it reduces while they were indignant when they thought Con- 
gress unreasonably raised salaries. . 


Mr. FRELINGHUYSEN. I understood the proposition of the Sen- 


ator from Kentucky to be as to the propriety of an appropriation 
committee doing this thing. gri argument with him was that if they 
could do it they would absorb the province of every other committee 
of the Senate and they could really take the whole legislation of the 
country into their hands. At that time, when discussing the matter 
with the Senator from Kentucky, I really thought that we could 
legally do it by putting in a provision that all inconsistent legislation 
was repealed; but since then, on conference with another Senator, 
who I hope will give his reason, it seems to me that it is illegal as 
well as improper. 

Mr. KERNAN. I will answer my friend. His suggestion, which 
he repeats, was a good one, and it weighs with me. Ido not think 
it is a very manner of legislation, and I did not allude to him in 
what I said, but I alluded totó fact that the Senator from Kentucky 
time and again had sought to meet the direct question. Ido not want 
to discuss whetherreally weshould reduce these salaries or not, but the 
Senatorfrom Kentucky did discuss that precise question, and I thought 
he was answered, not by my friend from New Jersey, but by some 
of the Senators, (all kindly enough, to be sure,) as though he was in 
very at ignorance, as though this was an unprecedented thing, 
and the other House seemed to be rebuked for attempting in an ap- 

ropriation bill to do it. I concur that it is not a wise way to legis- 

ate, as a general rule; and if we cure the evils of this precedent now 
we shall doa good work, but we shall be curing what it has been 
qnite the Rae of Congress to do. 

Mr. LOGAN. I merely rise to suggest to the Senator that the ques- 
tion that arose between the Senator from Kentucky and myself (and 
I presume that is what he is alluding to) was an entirely different 
proposition from that which he states. 

r. KERNAN. I may be mistaken about it, but I was listening 
attentively. 

Mr. LOGAN. I said that the bill sent by the House to the Senate had 
reduced the appropriation for these salaries without any provision 
repealing the act providing for the salaries, and that they had no 
authority to do that. That was the proposition. I still maintain it, 
and I hope the Senator will not di with me about it. 

Mr. KERNAN, I will not dispute it, but my friend from Kentucky 
8 We can amend it by putting in that repeal if we conclude 
to do it. 

Mr. LOGAN. And I answered that by saying that nobody had pro- 

any such amendment. It bas not been done. 

Mr. KERNAN. It may be-done; but until we agree to reduce the 
salaries it will not be in order to put that in. After the Senate agrees 
to the change of salaries, such an amendment would be very proper, 
and would meet the whole objection. 

Mr. KELLY. Mr. President, under the existing law—that is, under 
the act of February 28, 1873, which will be found in section 1336 of the 
Revised Statutes—it is provided that “each of the professors of the 
Military Academy whose service at the academy exceeds ten years 
shall have the pay and allowances of colonel, and all other professors 
shall have the pay and allowances of lieutenant-colonels.” There is 
also a proviso that “ hereafter there shall be allowed and paid to the 
said professors 10 per cent. of their current yearly pay for each and 
every term of five years’ service in the Army and at the academy,” what 
is generally known as longevity pay. 

t is quite apparent that this appropriation bill as it came from 
the House of Representatives intended merely to dispense with what 
is known as the increased or longevity pay provided for in that sec- 
tion. By reference to the Army Register it will be seen that there 
are four professors who have been in the academy more than twenty 
years; that there are five professors appointed since the 14th day of 
February, 1671. The House bill provides for the pay of four profes- 
sors at 33.500; that is the pay of a colonel; and then for the pay of 
five professors at $3,000 per annum; that is giving to the five the pay 
of lieutenant-colonel, so that it is apparent that the House intended 
to provide only for the actual pay of professors having the rank of 
colonel and lieutenant-colonel, without regard to the increased pay 
for each term of service of five years. Now, the question arises here 
whether we can properly pass this appropriation bill when the salary 
of these professors is by the existing law greater than what the bill 
proposes to allow them. It seems at least questionable unless we 

urther provide in the bill that the salary hereafter shall be only the 


pay of colonel or lieutenant-colonel without the longevity pay, and 
I think I shall propose this amendment: 

That after June 30, 1876, the professors of the Military Academy whose service 
at the academy exceeds ten shall have the pay and allowances of colonel, 
and all other professors shall have the pay and allowances of lieutenant-colonel; 
and the instructors of ordnance, of science, of gunnery, and of practical engineer- 
ing shall have the pay and allowances of majors; and said professors are hereby 
placed upon the same footing as retirement from active service as officers 
of the Army; and section 1336 of the Revised Statutes is hereby repealed. 


It seems to me that such a clause would come in more properly as 
a second section, and having it in view to offer this amendment, when 
the amendments of the committee shall have been voted upon, I shall 
vote against the amendments as they are reported, with a view of offer- 
ing as an amendment the section which I have just read. I will not 
offer it at this time, because the proper course is to pass upon the 
amendments of the committee first. 

I have some rogard to the voice of the Representatives of the peo- 
ple in the other House. They have, I have no doubt, maturely con- 
sidered this bill. Itcomes tous in a way that leads us to believe that 
they have examined it with care; and, for one, I am willing to con- 
form to what their views are as to what shall be the salaries of the 
professors in the Military Academy. I think, taking them all in all, 
they will be, with this amendment, quite as high as those of the pro- 
fessors of the principal colleges of the country; and, that being the 
case, I will vote against the pending amendment of the committee 
with a view of offering the section I have just read. 

There is another view of this matter, Mr. President, that leads me 
to come to this conclusion. The law and the amendment which I 
shall offer both provide that the pay of a professor shall be $3,000 
until he shall have served in that capacity for the 2 of ten years, 
and then it shall be increased 8500. That, it strikes me, is a proper 
increase, and is really equivalent to what might be called the lon- 

evity pay of an officer. I have no doubt that we can increase or 

iminish in an appropriation bill the salary of any officer. We have 
done it heretofore; we certainly can do it now; but I think that the 
proper time to amend the bill will be after the committee’s amend- 
ments have been acted on, when I shall offer this amendment. In 
case the committee's amendments are voted down, we can then in 
this way make the bill harmonious by repealing the old law and en- 
acting the new. 

Mr. WRIGHT. Mr. President, I have no wish at all to delaya vote 
upon this amendment, and I had thought I would not say a word 
about it. Some propositions of law, however, have been stated here, 
and some constructions given to the statute, going not only to the 

uestion of power, but to the method of exercising that power, which 
Cannot concur in, and I wish to state very briefly the views I enter- 
tain on the question. 

Upon our general statutes we have provisions for certain officers. 
These same general statutes provide that the compensation or salaries 
of those officers shall be so much. Such are the provisions of the gen- 
eral statutes. An office is created; it is filled, and the salary is fixed. 
I understand that the salary provided for these professors by the 
amendment reported from the Committee on Appropriations is pre- 
cisely what is provided for by the general statute, no more and no 
less. There is no provision whatever in this bill anywhere changin 
existing statutes. The salaries of these officers cannot be paid excep 
as Congress provides for it in an ed po ter bill, or in some way. 
That is to say, though by the general statute you have the office, and 
it is filled, and a provision that the officer shall have so much com- 
pensation, if you do not provide for his payment he does not draw his 
pay; hecannot. From year to year we in thea 5 bills make 
3 for the payment of these salaries. e say that there shall 

appropriated so much to pay the members of Congress, to pay the 
professors at West Point, the officers of the Army, and to provide for 
the civil service. By this bill, as it came from the House of Repre- 
sentatives, it is provided that we shall pay these officers so much; not 
that their salaries shall be changed; not that there shall be any change 
in the existing statutes ; but for this year we will appropriate so much 
toward their salaries. I submit that, when you have done that and 
stopped there, you have provided for paying those persons so much 
upon the salaries that they are entitled to under the general statutes, 
and leave the balance unpaid and unprovided for. 

Now, suppose you attach a provision such as has been suggested 
here but not yet offered, “that all laws inconsistent with this act are 
hereby repealed,” do you thereby reduce the salaries? Not at all. 
You do not touch the question of salaries; but you only say that so 
far as the provision you make for the payment of these officers for 
this year is concerned, if there is anything in any other law incon- 
sistent with this, it is repealed; but the law stands the same as to 
their compensation; you have not touched it. And I undertake to 
say thatif the Government could be broughtinto court by these officers, 
the law standing in this way, the general law providing for their sal- 
ary and fixing it, and we in this appropriation bill saying we will pay 
them so much this year, and then a provision that all laws inconsist- 
ent herewith are hereby repealed—if they could go into court and sue 
for the balance of their salary, there is not a court on earth but what 
would hold that they were entitled to such balance. Why? Because 
your provision “that all acts inconsistent herewith are hereby re- 
pealed” only goes to the question of payment for the year, and not 
at all to the general question of their compensation, which is provided 
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by a general statute. It seems to me that on this question there can 
be no kind of doubt. : 

I think some Senator gave the illustration a while of the com- 
pensation of Senators. Our salary is $5,000 a year. Sup by an 
appropriation bill you provide for the paymentof but $4,000, and then 
say “all laws inconsistent herewith are hereby repealed,” you only 
affect the question of appropriation; you do not affect the question 
of conpensation by the general law by such legislation. And there 
is not a Senator on this floor but what would claim and insist, if there 
was any way by which he could reach the money, that he was en- 
titled to the other $1,000. 

Mr. DAVIS. Suppose you just add “that all salaries not provided 
for hereby repealed.” 

Mr. WRIGHT. There is no question but that you can reach it. 
There is no doubt about that; but I was arguing that you cannot do 
it in the manner here proposed thus far. The Senator asks if you 
cannot do it in some way. I tit. It has been said here already 
that you can incorporate all the legislation of this Congress on an ap- 

ropriation bill, if you wish to do so. You have the power to do it. 
here is no constitutional difficulty in the way of doing it; but is it 
wise and judicious ? 

Mr. President, allow me to say, before I conclude, what I have said 
heretofore, that if there is anything on earth that is vicious in our 
legislation, it is the incorporating on appropriation bills of legislation 
that has not anything to do with them. It has been the evil of legis- 
lation ever since I have been here, and almost for years and 8 
fore that time. 

Mr. HARVEY. Will the Senator from Iowa allow me to make a 
suggestion in the line of his argument as to the impolicy of general 
legislation on appropriation bills? It occurred to me during the 
remarks of the Senator from New York that the act to which he 
referred, popularly known as “the salary-grab,” could not have been 
passed probably but for the N that pertained to it as con- 
nected with an appropriation bill. It is well known that under our 
rules such bills have privileges that no other bills have. The effect 
of the passage of that bill has been to place the salaries of certain 
officers of the Government in such a position that they cannot be re- 
duced for a great length of time, if ever. 

Mr. WRIGHT. I was about to refer to that as an illustration of the 
general remark that I had already made; but I have no disposition to 
continue the discussion, and if it is not objectionable to my colleague, 
who has this bill in charge, I will move now that the Senate proceed 
to the consideration of executive business. 

Mr. ALLISON. I hope my colleague will not press that motion 
until we take a vote upon this amendment. 

Mr. WRIGHT. Very well; I withdraw the motion. 

Several Senators. O, no! let us have an executive session. 

Mr. WRIGHT. I believe I shall insist on my motion, as that seems 
to be the sense of the Senate. 

Mr. DAWES rose. 

Mr. WRIGHT. Iwithdraw the motion, with the understanding that 
the Senator from Massachusetts will renew it, or allow me to do so. 

Mr. DAWES. Before this matter passes from the consideration of 
the Senate I desire to say a single word in reference to the case sug- 

ested by the Senator from New York. The Senator from New Yor 
fas brought to the attention of the Senate the fact that in other ap- 
bropriation bills salaries have been increased to a large amount, and 
has stated that it has been the custom not only to increase but to re- 
duce salaries in appropriation bills. I think the Senator is entirel 
mistaken about that matter, and the history of the rule under whic 
that legislation was effected not only illustrates his mistake, but the 
mischief, and something more than the mischief, of the rule itself. 
Originally there was no power to introduce into an appropriation bill 
any independent legislation whatever; but in the course of time, in 
the year 1837 or 1833—the Senator from New York will know who had 
control of both Houses of Congress at that time—it became necessary, 
in the opinion of those who did have the control of Congress, to raise 
certain salaries. They could not carry through an independent meas- 
ure raising those salaries, and therefore they sought to im it upon 
an appropriation bill. In 1835, in Committee of the Whole, a motion 
was made to increase the salaries of certain officers of the Government. 
The point was taken that that was independent legislation, and it 
was ruled that it was, and held to be out of order. In a day or two 
Ido not know but what it was the next day—an amendment was 
brought in by way of addition to the rule, and adopted on March 2, 
1838, Following the inhibition that there should be no independent 
legislation in an appropriation bill, this was added: 

Unless, in continuation of appropriations for such public works and objects as 


are already in progress, and for the contingencies for carrying on the several De- 
partments of the Government. z T 


Nobody would have supposed that under that you could increase 
salaries; but that was added to the rule, and under that addition to 
the rule it was decided not only that you could change a law to in- 
crease salaries but that the rule was introduced for that very purpose. 
I now read from the Digest : 

It has been decided that under this rule it is not in order to propose an amend- 
mont to a general appropriation bill,-which changes an existing law. But it was 
also decided that the latter branch of the rule not only permitted amendments in- 
creasing saluries, but was framed for that very purpose. 

So that under the rule that has existed up to the present session of 
Congress you could increase asalary in an appropriation bill, but you 


could not diminish it; it could not be reduced. Over and over again 
the Digest will disclose that it has been ruled that it was out of 
order to change the law so as to diminish a salary, but that it 
was perfectly in order to introduce an amendment to increase a sal- 
ary. Under that construction it was that the law the Senator from 
New York has quoted from, making appropriations to sundry civil 
purposes and for other purposes, which freely translated would be 
the funeral of members, was passed. [Langhter.] 

Mr. KERNAN, Allow me to ask my friend from Massachusetts a 
question. Does not my friend think that, if it can be construed to au- 
thorize an amendment to increase a salary, it is a fair construction to 
say we may also reduce a salary ? 

Mr. DAWES. I was going to say, as I have said a good many times 
in another place, that it was the strangest construction that was ever 
put upon arule ; but I was not responsible for it. The Senator, when 

give him the dates, knows very well who was most responsible for 
it; but under.it the salaries have been increased ever since 1838; un- 
der it the rule has cut off any attempt to decrease salaries; but, as was 
very well said by the Senator from Iowa, it is something more than a 
mischief, and this mischief is increased by a change of the rule made 
at this very session in a body to which it is not proper for me to allude. 
As the rule now stands it has been changed in another body, so that 
you can not only increase, but yon can decrease; and the rule now is 
such that the Committee on Appropriations in an appropriation bill 
can absorb the most important and vital legislation of the country and 
make it hang upon the supplies of the Government, and make the sup- 
plies of the Government carry through the most objectionable legisla- 
tion as well as good legislation. It is something more than an incon- 
venience anda mischief. It strikes at the independence of legislation 
itself; and unless it is resisted here, we shall, without being conscious 
of it, jose the power of deliberation upon measures independently and 
upon their merits in separate bills. What is the reason that required 
them to keep the appropriations for treaties out of the appropriation 
bills for the carrying on of the Government? It is that the propriety of 
an appropriation for carrying out a treaty should be considered inde- 
3 of the necessities or the exigencies that might for the moment 

pressing the Government for appropriations to carry on the Govern- 
ment. But now we have the rule so made that there can be embraced 
in an appropriation bill all manner of legislation; so that the neces- 
sity of the hour to provide for the carrying on of the Government may 
carry along with it a measure that never could obtain the sanction of 
a majority in both branches of Congress except where an overpower- 
ing necessity of another character and in another part of the bill forces 
the two branches to yield their judgment and their conviction on these 
matters. 

The very méasure that the Senator from New York has called the 
attention of the Senate to could never have passed as an independent 
measure. It was tried. I remember very well that the single prop- 
osition of raising one of these salaries was proposed in a Committee 
of the Whole, and though ruled to be in order under this very provis- 
ion of the rule, the Committee of the Whole, so opposed as they were 
to the raising of that or of any other salary, overruled the chairman 
of the Committee of the Whole by more than a two-thirds vote, and 
ruled it out of order; but when it was put in an appropriation, in 
violation of that freedom which the rules of both Houses were in- 
tended to secure to the deliberations of those Houses upon each meas- 
ure by itself, the necessities of an appropriation bill, after repeated 
conferences in the last hours of the session—for it was approved on 
the 3d of March, as the honorable Senator from New York calls our 
attention to the date—to the sacrifice of the convictions of members 
as well as the confidence of the people in the principle itself, carried 
it through upon the back of an appropriation bill. 

Sir, while up to this hour in my service in this Capitol I have stood 
up for the lowest appropriations and for every measure that cuts 
down expenditure and has economy in it, so long as the attempt is 
made to absorb in an red ht phere bill the legitimate legislation 
that ought to be intrusted to other committees of the two branches 
of Congress, I feel it my duty to resist these things here as a matter 
rising above the merits of the e I believe that if they 
were alone and by themselves I should go with those who are for 
cutting down the appropriations. I never yet recorded my vote 
against any such propositions, and I do it reluctantly now, because I 
see that one committee is absorbing all the powers of legislation b 
this very change in the rule which resulted in the enactment whic 
the Senator from New York has called our attention to. There can 
be no freedom in legislation, there can be no deliberation upon the 
merits of independent measures if they are put in between the items 
of appropriation bills that are necessary for the carrying on of the 
Government, and the alternative is prea to you to stop the 
wheels of Government or take these objectionable measures, These 
particular ones may be wise; but it is the precedent made, through 
measures not in themselves very objectionable, which makes the 
danger, and ol. i which, as through a door, wicked and unwise 
measures are fo a 

Mr. WALLACE. Mr. President—— 

Mr. WRIGHT. I supposed I should not lose my motion by yielding 
to the Senator from Massachusetts; but I now yield to the Senator 
from Pennsylvania. 

Mr. WALLACE. Mr. President, the difference between the House 
and the Senate on this bill is the vital point, it seems to me, for the 
consideration of the Senate. Outside questions have nothing to do 
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with the simple determination of the issue before us. The House of 
Representatives appropriates but $29,000 for nine professors, while 
the Senate Committee on Appropriations propose to appropriate $45,800. 
Why is this difference? It results from the application of the law as 
we tind it written. We turn to the statutes and we find that the 
salaries fixed by law for these officials require an appropriation of 


$45,800, and there we stop and make it. The consideration of the 
question as to whether the law should or should not be repealed is to 
be taken into account when we come to regard the action of the House, 
for they may in the Army appropriation bill cut down all Army sal- 
aries and then their appropriation of $3,500, or $3,000 to each pro- 
fessor, may be held to be the proper sum. Hence, it is improper, it 
seems tome, to charge the House with ignorance or to charge it with 
improper action in making this appropriation as it has been made. 
When that question confronts us, when we have to meet the question 
as to whether we will rednce the pay of the other officers of the Army 
to the amount fixed by the House for these officials, I will meet that 
question and determine it as to me seems proper; but now I am un- 
willing to cut down the salary of these professors whom I regard as 
the very root of the tree of the Army, whom I regard as the head of 
the institution that gives knowledge and power to the organization 
of the Army, and through which, when the rude blasts of war come, 
nerve, and force, and vitality are given to the arinies of the Repub- 
lic. I am unwilling to strike at this institution that is really the 
normal school of the Army. I believe that this is an improper place 
to commence retrenchment. I am opposed to retrenching in these 
important and vital essentials of the organization of the Army; but 
I say to my colleagues on this side of the Chamber that I will go with 
them on those matters that relate to the reduction of the number of 
officials or to the retrenchment of expenses where without prejudice 
to the public service money can properly be saved; but in those things 
that are vital, nay, absolutely essential to the efficiency of this great 
organization which we all respect and admire, I shall be the last to 
attempt to reduce its force and vigor. 

When the time comes, as I have already said, to examine the ques- 
tion as to whether we can justly reduce the salaries of all of the offi- 
cers of the Army toa proper standard, and I deem that wise and proper 
and necessary, I will go with those who will go farthest in retrench- 
ing. But I see no reason why we shall seek to cripple this single 
branch of the Army organization, nor do I see any good reason to 

in to retrench at this essential element of the Army organization. 
‘hese men ought not to be singled out and reduced in advance, but on 
the contrary the law as it stands ought to be administered, and the 
amendment of the committee in this ree it seems to me is proper. 
There are other amendments to the bill to which I cannot give my 


assent. 

Mr. WRIGHT. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was a: to; and the Senate proceeded to the con- 
sideration of executive business. After twelve minutes spent in ex- 
ecutive session the doors were re-opened; and (at four o’clock and 
thirty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, February 25, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND, D. D. 
The Journal of yesterday was read. 


ASSISTANT DISBURSING CLERK OF THE HOUSE. 


Mr. HOSKINS. Iask unanimous consent to offer the following reso- 
lution for reference : 


Resolved, That the resolution of this House passed on the 20th of June, 1874, be, 
and the same is hereby, amended by striking out the words "and the Committee 
on Appropriations provide for the same," and inserting in lieu thereof the following: 
“the same be paid out of the contingent fund of the House;“ so that it will z 

Resolved, That the salary of the assistant disbursing clerk of the House be fixed 
at the same rate with the assistant journal clerk, and that the same be paid out of 
the contingent fund of the House. 


Mr. RANDALL. I object. 

Mr. HOSKINS. I ask for the reference of the resolution, but not 
for its peer. 

Mr. RANDALL. I do not object to its being introduced for refer- 
ence to the appropriate committee. 

Mr. HOSKINS. I wish to have the resolution referred to the Com- 
mittee of Accounts. 

Mr. RANDALL. We are considering all House salaries, and I ask 
that it go to the Committee on Appropriations, 

Mr. HOSKINS. I pe to haveit go tothe Committee of Accounts. 

Mr. RANDALL. I prefer to have all dealt with alike. Thisspasm 
in favor of one man is not right. I object unless it is referred to the 
Committee on Appropriations. y 

Mr. HOSKINS. Very well. 

The resolution was received, and referred to the Committee on Ap- 
propriations. 
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DISTRICT 3.65 BONDS. 


Mr. BUCKNER. I rise to a privileged question and present a con- 
ference report, which I ask the Clerk to read. 

The Clerk read, as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the joint resolution (H. R. No. 52) directing the com- 
missioners of the District of Columbia to A's the interest on the bonds issned in 

ursuance of the act of Congress ee Ji une 20, 1874, out of any funds in the 
United States Treasury subject to the requisition uf said commissioners, and for 
other purposes, having met, after full and free conference have agreed to recom- 
mend, and do recommend to their respective Houses, as follows: 

That the House recede from its d ¿»ment to the amendment of the Senate 
and agree to the same with an amendment, as follows: Strike out all after the 
word “ Provided" in line 4 of the words proposed to be inserted by said amendment 
oora 15 and including the word “dollars” in line 10, and insert in lieu thereof the 

ollowing: 

That the said commissioners are hereby directed to discontinue all work and 
labor on streets, avenues, bridges, sewers, canals, and structures of every kind the 
payment for which is to be made in 3.65 bonds of the District of Columbia: And 
provided further, That so much of the sixth section of the said act of June 20, 1874, 
as directs and requires the First Comptroller of the Treasury and the Second Comp- 
troller of the Treasury to audit and adjust the floating and unfanded debt of the 
District of Columbia and issue certificates therefor, be, and the same is hereby, re- 
pealed; but this proviso shall not prohibit the audit and issue of certificates for 
claims for work and labor already Fedori pear and materials furnished, not, how- 
ever, to exceed in the aggregate of certificates the sum of $15,000,000, includin, 
Hago 3 have already been converted into 3.65 per cent. bonds of the District o 

‘olum bia. 

Strike out all of said Senate amendment after the word “dollars” in line 7 of 
section 2 of said amendment, 

And the Senate agree to the same, 

LOT M. MORRILL, 

A. A. SARGENT, 

H. G. DAVIS, 
Managers on the part of the Senate. 

A. H. BUCKNER, 

G. W. CATE, 

GEORGE WILLARD, 
Managers on the part of the House. 

Mr. HOLMAN. I trust the gentleman from Missouri will make a 
statement showing the exact effect of this measure: whether the effect 
is to recognize the validity of all the bonds issued up to this time? 

Mr. BUCKNER. In order to accommodate my friend from Indiana, 
I will send to the Clerk’s desk to be read a copy of the joint resolu- 
tion as it will read when these amendments agreed to by the confer- 
ence committee are adopted, so the House can see precisely what it 
is acting on and what it is asked to agree to. 

The Clerk read as follows: 

Resolved, œc., That the commissioners of the District of Columbia are hereby 
directed to transfer to the Treasurer of the United States, for the payment of the 
interest due the Ist of February, 1876, on the bonds of said District issued under 
the provisions of the act of Congress eee June 20, 1874, entitled “An act for 
the government of the District of Columbia, and for other . the sum nec- 
essary to pay the same from any unexpended appropria nans eretofore mode by 
Congress, or from any reveuues derived by taxation on the property of said District 
of Columbia, subject to the requisition of said commissioners, excluding funds 
raised for the support of public schools: Provided, That any further issue of 3.05 
bonds, under or by virtue of said act of Congress approved June 20, 1874, is hereby 
prohibited: And provided, That the said commissioners are hereby directed to dis- 
continue all work and labor on streets, avenues, bridges, sewers, canals, and struct- 


_ures of every kind the payment for which is to be made in 3.65 bonds of the Dis- 


trict of Columbia: And provided further, That so much of the sixth section of tho 
said act of June 20, 1874, as directs and requires the First Comptroller of the Treas- 
ury and the Second Comptroller of the Treasury to audit and adjust the floating 
and unfunded debt of the District of Columbia and issue certificates therefor, be, 
and the same is hereby, repealed; but this proviso shall not prohibit the audit and 
issue of certificates for claims for work and labor already performed and materials 
furnished, not, however, to exceed in the aggregate of certificates the sum of 
$15,000,000, f those that have already been converted into 3.65 per cent. 
bonds of the District of Columbia. 

Sec 2. That there shall be noincrease of the present amount of the total indebted- 
ness of the District of Columbia; and any officer or person who shall knowingly in- 
crease, or aid or abet in increasing, such total indebtedness, shall be deemed guilty 
of a high misdemeanor, and, on conviction thereof, shall be — by imprison- 
ment not exceeding ten years und by tine not exceeding $10,000. 

Mr. BUCKNER. That, Mr. Speaker, is the joint resolution as it has 
been adopted by the Senate, and which the committee of conference 
on the part of the House recommend to be passed on the part of the 
House, as it will read when the amendments which have been pro- 
posed by the committee of conference shall have been agreed to by 
both Houses, But my friend from Indiana desires to know what has 
been done in reference to the obligation of the Government, as I un- 
derstand it, concerning the bonds which have been illegally, or, if you 
please, fraudulently issued. On that subject, sir, I have to say that 
nothing is said in reference to these bonds, whether fraudulently or 
illegally or legally issued, and for one very good reason, if for no other ; 
and that is that this joint resolution does not propose to commit this 
Government in any respect whatever. There is no line or word or syl- 
lable that implicates or that commits the Government of the United 
States to the payment of any portion of*these bonds, whether they 
were issued legally or illegally, fraudulently or honestly. There is no 
line or word on that subject. What it seeks to effect is that the Dis- 
trict of Columbia, out of money collected by taxes, and what hereto- 
fore has been appropriated by Congress, now in the Treasury of the 
United States belonging to this District, its own property, shall be 
applied to the payment of whatever interest was due on the Ist day 
of February, 1576. It does not go beyond that. There is not a word 
which intimates that the Government is bonnd for one of these bonds. 


If we desire hereafter, if the thing can be done, if it is possible to 


separate the good from the bad, separate the sheep from the goats, it 
may be as we 


l done hereafter as now. 
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I know it is said that this Congress should first investigate and 
then pay, but we are not proposing to pay any portion of this debt. 
This joint resolution does not guarantee on the part of this Govern- 
ment that it shall pay one dollar. The authority is only given to 
the commissioners to pay out of their own funds the interest on this 
debt, whatever it may be, good, bad, or indifferent. 

Now, Mr. Speaker, why should we make provision in advance ? 
Why should we give these bonds a black eye? Why should we send 
them out with the caveat to all persons to beware of them—to be- 
ware of buying any of them? There is no reason for it. If on inves- 
tigation we tind the Government is bound to pay for any of these 
bonds when the proper time comes, when the time shall come that 
it is decided this Government is bound to make appropriation to pay 
the interest, then will be the time to say what we will pay and what 
we will not pay. 

The joint resolution then says there shall be no more bonds issued. 
It says further that there shall be no more work done, the payment 
for which is to be made in these 3.65 bonds. And it says the board of 
audit shall issue no more certificates. It cuts off all the sources of 
expenditure, and all the means by which it is possible for these par- 
ties to run this District further in debt. And it provides a penalty 
and punishment for any officer of the District who shall increase the 
debt of the District of Columbia hereafter. 

Now, sir, there is a great difficulty which I may as well explain here, 
while I am on the floor. Let it be assumed that there are fraudulent 
bonds, let it be assumed that the commissioners and the board of audit 
have exceeded their authority and ridden. rough-shod over the law of 
the 20th Jane, 1874, let it be assumed that that is true and that the 
debt has been increased illegally, and beyond any expectation of Con- 
gress, and beyond any legal authority for the increase of that debt. 

t all that be assumed to be true, and that it is true, to a very large 
extent, I have not a particle of doubt. That the commissioners in giv- 
ing out contracts, in extending contracts, in making repairs on works 
pee executed, had no Puriy pay for such work in bonds, 

have not a particle of doubt, and that these gentlemen, especially 
the board of audit and the board of commissioners, have exceeded 
their authority. And Iam led to believe that there is a large number 
of claims more or less tainted with fraud. But, supposing all that to 
be true, what can we dof All these bonds have been issued accord- 
ing to law, by the proper officers, and all appear on their face to be 
equally valid. How, then, can you separate them, now that they have 
gone into the country and passed into the hands of innocent purchas- 
ers, thousands of these bonds, perhaps millions of them? 

If these officers have exceeded their authority, I ask those gentle- 
men who are making a noise in this House and in the other Chamber 
how this thing can be rectified? I hold that the Government, what- 
ever its obligation is as to ten or twelve millions of these bonds, is 
equally bound as to all the bonds that have been issued and are in 
the hands of third parties. I understand that to be the law. 

Mr. HEREFORD. Will the gentleman from Missouri allow me to 
ask him a Yooh 

Mr. BUCKNER. Ves, sir, 

Mr. HEREFORD. What is the proposition of the gentleman from 
Missouri? Is it for this House to agree to the report of the confer- 
ence committee ? 

Mr. BUCKNER. Yes, sir; that is the proposition. 

Mr. HEREFORD. Now, sir, let me ask the gentleman from Mis- 
souri a question. What objection is there to allowing this section 2 
to remain? 


That there shall be no increase of the present amount of the total indebtedness 
of the District of Columbia; and any officer or person whe shall knowingly increase, 
or aid or abet in increasing, such total indebtedness, shall be deemed guilty of a 
high misdemeanor, and, on conviction thereof, shall be punished by imprisonment 
not exceeding ten years and by fine not exceeding $10,000. 


Mr. BUCKNER. That is part of the proposition which we are sub- 
mitting. 

Mr. HEREFORD. That is not, as I understand, the report of the 
conference committee. 

Mr. BUCKNER. Yes, sir; that is one of the propositions which we 
accepted. There is no controversy about that. 

The gentleman from Indiana [Mr. HOLMAN] wishes to know what 
the committee propose to do by this report in reference to the bonds 
that have been illegally issued. I say, in the first place, that the Gov- 
ernment is not in any sense committed in one way or another to those 
bonds. But my own opinion is as to all these bonds that have been 
issued and gone out into the hands of innocent purchasers, that as all 
of them are equally valid so far as it appears on their face that they 
have been issued in accordanee with the authority conferred on these 
commissioners and the board of audit and the sinking-fund commis- 
sioners, they are all equally obligatory on the Government; aud if there 
be any mode by which we can get at it and separate the good bonds 
from the bad, I have not found it out. 

Mr. HEREFORD, Will the gentleman allow me to ask him another 
question? 

Mr. BUCKNER. Certainly. 

Mr. HEREFORD. This discussion commenced in this House on the 
27th day of January, when every one knew there was a question about 
these bonds, and from that time to this, as I om credibly informed, 
this same board have beenissuing bonds. There was an amendment 
in the Senate which prevented the payment of any bonds issued after 


the 27th of January. Why not let that remain in the joint resolu- 
tion? I understand, furthermore, that they are going on and issu- 
ing bonds up to the present day. Although they have been denounced 
as fraudulent, — 55 the present day they are issuing bonds. 

Mr. BUCKNER. The gentleman is mistaken, I apprehend, asto the 
correctness of his information. He is mistaken as to several points. 
Mr. HEREFORD. I am not mistaken as to that; certainly not. 

Mr. BUCKNER. Let the House understand how these bonds are 
issued. In the first place they are issued upon certificates put out by 
the board of audit. Neither the board of audit nor the board of com- 
missioners have power to issue bonds. These certificates are issued 
and placed upon the market. They are then brought to the commis- 
sioners of the sinking fund and the sinking-fund commissioners issue 
bonds as the certificates are presented in sums of $500, $5,000, and 
$10,000. It may happen that there are bonds issued for certificates 
a large proportion or a small proportion of which are valid, legiti- 
mate, and honest and the balance may be made up of certificates, 
am Ae be fraudulent. Now, how are we to separate the good from 

8 3 

But my friend from West Virginia [Mr. HEREFORD] says that these 
gentlemen are issuing bonds now. Let me say that that is not my infor- 
mation, They have not issued any bonds since the 2d of February. I 
am speaking now of the sinking-fund commissioners, the Sals Doiy 
having power to issue bonds. On the 25th of January, after this 
resolution had gone to the Senate, they passed a resolution that they 
would issue no more bonds except for certificates then delivered and 
presented. 

Mr. HEREFORD. If that be true, why did you strike out the 
amendment prohibiting them from issuing bonds after the 27th day 
of January? If they agreed not to issue bonds on the 25th of Jan- 
et why strike out that amendment? 

. BUCKNER. If the gentleman asks me whether I struck that 
— I will say that I did not strike it out; that was a matter for the 
nate. 

Mr. HEREFORD. Then, why did the gentleman agree to the report? 

Mr. BUCKNER. Because, sir, it was the best thing that we could 
do, and I say it was right. After the law had given these men au- 
thority to issue these bonds, the mere declaration of the Senate or of 
the President or of this House that they should not do as the law re- 
quired of them, it was with them to say whether they would issue 
them or not; and they acted so far in obedience to the intimation of 
the Senate as to stop issuing them at all except what were on hand. 
It does not amount to more than seventy or eighty thousand dollars. 

More than that, the board of audit is not issuing certificates; its 
whole business is tied up. The only question is now whether before 
any investigation has been made, or any report from the committee 
stating what bonds are false or fraudulent or in violation of law; 
they shall stop the issuing of bonds that were due before action was 
taken by Congress on this subject. Sir, I do not believe in any such 
doctrine as that. I believe that the only chance for the Government 
of the United States to assert its rights is to prosecute these offenders 
against the law. If we have given power to these men to do this 
thing, then we must stand by it. 

Mr. HEREFORD. If the gentleman from Missouri thought the 
Senate amendment was right, why did he agree to strike itout; why 
not come back to the House and ask the House to stand by him? 

Mr. BUCKNER. We accomplished, in my opinion, what was far 
better for the House than that: we stopped the issue of the certifi- 
cates, and that is the foundation of the bonds. We cut off the supply 


Mr. HEREFORD. The board of andit are in session to-day. 
. BUCKNER. Not a bit of it. 

. CLYMER. Will the gentleman allow me a question? 

. BUCKNER. Certainly. 

Mr. CLYMER. I desire to understand this matter correctly. Iun- 
derstand that the amount of bonds issued since the 27th of January 
and up to the time the Senate agreed to this report was one million 
and a quarter of dollars. . 

Mr. BUCKNER. Lou are very much mistaken. 

Mr. CLYMER. So it was asserted by Senators on the floor of the 
Senate. 

Mr. BUCKNER. Unfortunately Senators, like others person, do not 
know everything. 

Mr. CLYMER. Can the gentleman state to the Honse the amount 
issued, if it was not one and a quarter millions of dollars? 

Mr. BUCKNER. 1 had the figures, but I gave them to Senator 
MORRILL, of Vermont, and will send for them; but I undertake to 
say the amount will not exceed $150,000. 

Mr. HEREFORD. Why allow that? Take the gentleman’s own 
statement, and I ask, why allow that? 

Mr. BUCKNER. Ihave given the reason. 

Mr. CLYMER. Allow me to read a statement made in the Senate 
of the United States by one of the most reliable Senators there: 


The difference between the amount of the bonds of the District guaranteed by 
the Government of the United States on the 27th day of January, 1876, and the 
snan now prescribed by this committee's limit is about a million and a quarter 
o oars. 

Mr. BUCKNER. Who was that? 

Mr. CLYMER. That statement was made by Mr. BAYARD, of Del- 
aware. 


1876. 


CONGRESSIONAL RECORD. 


1297 


Mr. BUCKNER. I undertake to say that Mr. BAYARD was mis- 
taken. 

Mr. CLYMER. Itisstrange that none of his colleagues on the floor 
of the Senate knew him to be mistaken, and there was vigilance ex- 
ercised on the occasion. 

Mr. BUCKNER. It is not strange at all. 


Mr. HOAR. I rise to a question of order. I submit that it is en- 
tirely out of order in this House to discuss the debates in the Senate. 

The SPEAKER pro tempore. The point of order is well taken and 
is sustained by the Chair. 

Mr. BUCKNER. I ask pardon if I have 9 upon the rules 
of the House, but I undertake to say, and I will have the papers here 
in a few moments, for I am now speaking from memory, that on the 
25th day of January, shortly after the action of this House, the board 
of sinking-fund commissioners declined to issue further bonds. I beg 
the gentleman to distinguish. It isnot the board of audit that issues 
these bonds. The board of andit has no power to issue bonds, but 
the sinking-fund commissioners of the District of Columbia who do 
issue these bonds adopted a resolution to the effect that they would 
not issue any other bonds at all under any circumstances, except on 
certificates already presented and those they agreed to issue bonds for. 
And so far as I know they have not issued a bond at all. They did 
issue bonds up to about the 3d day of February; the whole amount, 
instead of being for a million or a million and a quarter of dollars, 
as stated by my friend from Pennsylyvania, [Mr. CLYMER, ] would not 
exceed, I am sure, $150,000, and they were issued upon certificates 
already presented, and which they felt under obligations to issue 
bonds for. 

Mr. HOLMAN. Allow me to inquire whether it would not be de- 
sirable to postpone final action on this conference report until the 
Committee for the District of Columbia shall have reported to the 
House the results of the investigation now being made into the con- 
duct of the authorities of this District in regard to this public debt ? 
And would not the gentleman himself, inasmuch as no public inter- 
est will suffer and perhaps a great public good will result from such 
a postponement, make the motion to postpone this subject, say for 
two or three weeks from to-day ? 

Mr. BUCKNER. For what pu , I would ask the gentleman? 

Mr. HOLMAN. My friend will bear in mind that almost every step 
in the progress of this legislation has beena mistake. From the time 
the act was passed in 1871, organizing the District government up to 
this time, there has been no enactment which has not ultimately been 
found to produce unhappy results to this District and to the country. 
Every step of legislation has seemed to be wrapped up in phraseology 
which has led to misinterpretation and produced mischievous results, 
I submit that, inasmuch as there is no necessity for speedy action on 
this conference report, its further consideration be postponed, say for 
at least two weeks from to-day, Let us understand this matter fully ; 
let us understand the phraseology which has been adopted by this con- 
ference committee in presenting their views to the House, so that in 
taking this step at least we shall not commit the Government any 
further than justice and former obligations compel us to do it. 

Mr. BUCKNER. Iwill answer the gentleman by saying that we are 
not committing the Government of the United States to anything. 

Mr. HOLMAN. Will the gentleman allow—— 

Mr. BUCKNER. Wait a moment. The effect of the gentleman’s 
poops is this: There are at least $10,000,000 or $12,000,000 of 

onds on which the interest is now due, and which interest the Gov- 
ernment has agreed ta provide for. The proposition is that that in- 
terest shall lic in the Treasury, as these commissioners say they have 
no power to draw it out, and the faith of the Government is not to be 
carried out as to what is now due. Let me say that by this bill the 
Government is not committed to anything. 

Mr. HOLMAN. Allow me a moment in that connection. The Gov- 
ernment is now liable only as a guarantor; that my friend concedes. 

Mr. BUCKNER. Ido not know about that. 

Mr. HOLMAN. It is a tiy of the Government to see that the 
necessary provision is made for tho payment of interest on these 
bonds. My friend remembers that this bill as it passed the House 
contained a provision that nothing in the act providing for the pay- 
ment of this interest by the District commissioners should be consid- 
ered as in any way ratifying bonds improperly issued under the au- 
thority of the former act, and that clause has been entirely omitted 
from the bill by this report; and that is the cause of the trouble abont 
the matter. There are two clauses that commit the Government to 
the amount of bonds outstanding at the time the bill passes. When 
I come to think of it, the first does not. The first directs the pay- 
ment of interest . the bonds issued in pursuance of the act author- 
izing the issue of bonds. That is the first proposition. It directs the 
commissioners of the District to transfer to the Treasury of the United 
States funds for the payment of the interest due the Ist day of Feb- 
ruary, 1876, on the bonds issued under the provisions of the act of 
Congress approved June 20, 1874. That simply authorizes the pay- 
ment of interest upon bonds issued in pursuance of the act. There the 
Government was not committed; but the act goes further than that. 

Mr. BUCKNER. Go on and read. 

Mr. HOLMAN. Iam willing to stand by this bill that far. 
bill then goes on— 

Provided further, That any further issue of these 3.65 bonds under or by virtue of 
said act of Congress, approved June 20, 1874, is hereby prohibited. 
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All of us saw when that provision was incorporated in the bill by 
the House that the effect of it was an absolute committal of the Gov- 
ernment. We provided that no further bonds should be issued; that 
is to say, that the bonds up to that time were obligatory upon the 
Government, but no further bonds should be issued under that act. 

The first clause did not commit the Government, because we only 
authorized the payment of interest on the bonds issued in pursuance 
of the act. But we went one step further, and said that no further 
bonds should be issued under that act, and thereby perhaps, in legal 
phrase, we ratified the bonds which had been issued up to that date. 
To avoid that construction we went one step further, and that was 
an important step. We provided that this act should not be con- 
strued to give validity to bonds issued in excess of the amount author- 
ized. Now when you leave the first proviso standing and strike out 
the condition, that the act should not commit this Government to 
liability for all the bonds that may have been issued, you undoubt- 
edly leave the Government committed to the payment of the 2 
or rather I should say to providing for the payment of those issu 
up to the time this act is actually p A 

Mr. WILLARD. Will the gentleman allow me to interrupt him a 
moment for a question? 

Mr. HOLMAN. Certainly. 

Mr. WILLARD. If it should hereafter be found that any particu- 
lar bonds were issued for a fraudulent claim, does the gentleman sup- 
pose that the payment of the February interest on those bonds out of 
the funds of the District would preclude the Government from declar- 
ing hereafter that the bonds were frandulent ? 

Ar. HOLMAN. O, I think it would; I must say I think it would. 
I think that every bond on which we expressly authorize the payment 
of interest as a bond issued up to the time that we declare no further 
bonds shall be issued, all the bonds issued up to that time upon which 
we pay the interest, bonds which go into the open market and must 
be received by ordinary transfer without indorsement, as these are, 
would imply the faith of the Government to make provision for their 
payment, and that is the objection there is to this matter, 

That is my only objection. If this objection be removed, and if 
a clause be inserted that the provisions of this act shall not commit 
the Government to the payment of bonds unlawfully issued, I shall 
be satisfied with the report. 

Mr. BLAND. I would like to pat a question to the gentleman 
from Indiana, [Mr. HOLMAN, ] for I want to understand this matter. 
I understand that the poreets of this provision is that the Govern- 
ment is not committed to the payment of any of these bonds fraudu- 
lently issued. 

Mr. HOLMAN. That the Government shall not be committed to 
the payment of any bond not issued under the provisions of the act 
of 1874. 

Mr. BLAND. But would not the terms of that proviso commit the 
Government to pay the bonds not fraudulently issued? Is not the 
Government left in this position 

Mr. HOLMAN. Asa guarantor simply. 

Mr. BLAND. Well, as a guarantor. But does the gentleman hold 
that the Government is bound to pay the bonds legally issued ? 

Mr. HOLMAN. O no, sir. 

Mr. BLAND. Well, the proviso says that the Government shall 
not be bound to pay the bonds illegally issued; implying that it shall 
pay those legally issued. 

Mr. HOLMAN. O no; not at all. 

Mr. BLAND. Well, if the gentleman will read the proviso he will 
see that that is the effect of it. It seems to me that in the haste 
of drawing it this proviso is a detriment to the whole object of the 


bill. 

Mr. HOLMAN. My friend will see that if such were the construc- 
tion, the proviso could easily be amended. The meaning of the gen- 
tleman who offered it and of the House in adopting it was simply 
that the Government assumed no responsibility. 

Mr. BLAND. I know that was the intention; but the language 
impie that the Government binds itself to pay the bonds legally 
issued, 

Mr. HENDEE. H rise to a point of order. Is this debate going on 
under the rules of the House or by common consent? 

The SPEAKER pro tempore, (Mr. Cox.) The debate is going on upon 
the privile 5 i estion raised by the conference report. 


Mr. HE Is the debate being conducted in accordance with 
the rules of the House? 

Mr. HOLMAN. It is a little confused, I admit. [Laughter.] 

The SPEAKER pro tempore. If any gentleman makes the point that 


5 in debate must address the House and not each other, the 
hair will sustain the point. 

Mr. BUCKNER. The gentleman from Indiana [Mr. HOLMAN] is 
making, it seems to me, a departure in pleading, as we lawyers say. 
His first question was why not put off this question until we can in- 
vestigate these matters—say for two or three weeks? In the first 
place, I answer that it is not at all likely that the investigation which 
the District Committee is now carrying on will be finished within three 
or four weeks; it may last till the end of the session. 

But in further answer to any 1 of that kind, I say that, so 
far as regards the amendment of the House which the Senate struck 
out, it is a matter in reference to which the House cannot complain 
of us. The Senate was unwilling to send out these bonds with a stain 
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upon them. But in order to carry out, so far as we could, what 
seemed to be the will of the House, we struck at what we conceived 
to be the very root of the matter. We stopped the work; we stopped 
the proceedings of the board of audit; and there are now nearly 
$1,000,000 of certificates for claims which have been audited, but for 
which bonds cannot be issued until further legislation by Con E 
The House committee thought it far better to stop the source of mis- 
chief than to be striking at random at the validity of these bonds, 
when the action of the House did not at all commit the Government 
as to the validity or invalidity of any of these bonds. If we were 
paying this interest out of our own money, there would be some pro- 
priety in requiring that we should not be committed to any further 
issue or any ileen ieme of these bonds. But we are paying itout of 
funds that do not belong to us, which belong to the District of Co- 
lumbia; and the gentleman wants this money to remain there, for 
what purpose? In order that we my investigate! And when we in- 
vestigate, what then? What is to Ve the effect? Why, sir, the only 
effect of passing a resolution of this sort is that we injure the credit 
of these bonds; for I cannot conceive that there is any lawyer on this 
floor who, consulting the decisions of the Supreme Court, can doubt 
for a moment that these bonds will have to be paid; in other words, 
whether the obligation of the Government with reference to them is 
a direct, primary obligation, or a secondary obligation, a mere guar- 
_antee by the Government that the Government will have to meet its 
obligations in reference to these bonds. 

Mr. CLYMER. Will the gentleman from Missouri allow me a ques- 
tion right here ? 

Mr. BUCKNER. I will, if it is not too long; if it is not a speech. 

Mr. CLYMER. It will not be long. I merely wish to ask the gen- 
tleman whether the general notice given by the action of Congress 
on the 27th of January last was not such notice as should have put 
the world on its guard, so that any person taking these bonds subse- 
quently took them subject to all the equities subsisting between 
themselves and the Government? 

Mr. BUCKNER. That is a legal question which I will not pretend 
to answer. 

Mr. CLYMER. The gentleman has stated that no lawyer on this 
floor would deny his proposition. I ask him whether he denies mine? 

Mr. BUCKNER. It has been said that there was a restriction on 
the amount of these bonds. I do not conceive that there was any- 
where any such limitation. So far as the action of this House is con- 
cerned, I will state the fact that the Government has already provided 
by an appropriation made last year for the payment of the seini-annual 
interest on more than $10,000,000 of these bonds. There is no limit 
anywhere. There is no limitation upon the power of this board of 
audit, no limitation upon the power of the sinking-fund commissioners. 
Hence the committee thought they were going in the proper line indi- 
cated by the House when they cut off the source by which the issue 
of these bonds could by any possibility be continued. 

I will now call the previous question. 

Mr. HEREFORD. I hope not. I would like to be heard for a few 
minutes, A 

Mr. HOLMAN. I hope my friend from Missouri will allow my mo- 
tion to postpone to be voted on. 

Mr. BUCKNER. I cannot do so under the instruction of the com- 
mittee. - 

Mr. RANDALL. I trust the gentleman will allow a vote on the 

- motion to postpone and to have the report printed. 

Mr. BUCKNER. Itis already printed in the CONGRESSIONAL REC- 
ORD in the Senate proceedings. 

Mr. RANDALL. In to-day’s Recorp? 

Mr. BUCKNER. In the Recorp of two or three days ago. 

Mr. RANDALL. It ought to be printed as any other bill is printed. 
The gentleman will also observe that the amount of interest to be 

aid under the authority of this act is not stated, so far as I can learn 
rom hearing the report read. 

Mr. BUCKNER. That was a motion in the House, not a proposi- 
tion reported from the committee of conference. 

Mr. HOLMAN. I trust the gentleman will allow an opportunity 
to vote on the motion to postpone this report for two weeks. Let us 
understand this bill, so that under it at least there shall be no possi- 
bility of fraud. I know the gentleman does not intend that there 
should be. But every successive law on this subject enacted since 
1871 has been an instrument of fraud, as the gentleman knows. Let 
us at least take time to examine this after it is printed, I trust the 
gentleman will give us not less than two weeks for that purpose, 

Mr. BUCKNER. Iam nov authorized to assent to such a motion. 
I demand the previous question upon agreeing to the report of the 
committee of conference. 

Mr. HEREFORD. I hope my friend will not demand the previous 
question. If he does, we shall have to vote it down. I would like to 
be heard for a few moments. 

Mr. BUCKNER. I have no objection to yielding to the gentleman 
for five minutes. 

Mr. HEREFORD. I shall not want longer time. Mr. Speaker, 
even if there were no other reason why I should vote against the 
motion of the 5 from Missouri, [Mr. BUCKNER, ] I can see no 
goa reason why the proviso which was placed upon the bill by the 

nate was stricken out by the committee of conference. In my 
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humble judgment itis the best or almost the best provision there 
was in the Dill. Itis this: 

Provided, That the board of andit created by the act for the government of the 
District of Columbia, approved June 20, 1874, is hereby abolished, and shall imme- 
diately upon the approval of this resolution transmit all the books and property in 
their possession belonging to the District to the commissioners of the District of 
Columbia, and make a report of their proceedings not hitherto made: And provided 
hat this resolution shall not in any way or manner recognize the liability 
of the United States to pay either the principal or interest of any of such bonds as 
may have been issued on or since the 27th day of January, 1876. 

I cannot conceive why the committee of conference should desire 
to continne the power of this board beyond the 27th of January, when 
the country had notice that fraud in or about this whole transaction 
was charged here upon this floor. 

Mr. BUCKNER. Is the gentleman’s objection to continuing the 
board of audit? 

Mr. HEREFORD. Yes, sir. 

Mr. BUCKNER. Well, I will explain that. 

Mr. HEREFORD. Wait a moment. I understand the explanation 
18—1 presume I have no right to refer to the discussion at the other 
end of the Capitol—but I understand that the reason given is that 
the committee on the part of the Honse requested that this board 
might be continued in power in order that they might be enabled to 
answer questions. Cannot those gentlemen be made to answer ques- 
tions ons of office and out of, power just as well as in office and in 

wer 
as bed sir, if there have been no claims improperly audited since the 
27th of January and no bonds improperly issued since that date, then 
why object to this? In my judgment no bonds should be paid that 
were issued after that time. Then, if I am right in that, why not 
say so, just as this proviso states? 

Now, Mr. Speaker, I hope the suggestion made by my friend from 
Indiana [Mr. HOLMAN] will prevail, and that is that we should not 
hurry through this matter. have been here for many years; we 
have tried to place limitations upon the Legislature of the District 
of Columbia; we have tried to place limitations upon the various 
boards appointed for this District; and yet each and every one has 
transcended the power confided to it. We have said that they should 
not incur debt beyond a certain amount time and again, commencing 
with the enabling act creating the Legislature of the District of Co- 
lumbia, and-yet that Legislature exceeded its power, and every board 
has exceeded the power given to it. Every time we have added the 
provision that the debt should not go beyond a certain amount they 
have come and said: “True, you have told us so, but the work was 
ordered, the work has been done, the bonds have been issued, and 
you ought to Pay them.” We have done that time and again. Still 
they come aud ask us to do the same thing over again. hope, Mr. 
Speaker, on this occasion we will make haste slowly; that we will pro- 
vide every guard againt making mistake in the future. 

I know that my friend from Missouri desires to make no mistake in 
regard to this matter. I have no charge to make against him. I 
know that mistakes have crept into our legislation when we did not 
intend to make any. Let us in this instance make haste slowly, and 
make every possible provision against like mistakes in the future. 

I want to say, so far as I am individually concerned, that I shall 
now at all times claim the enforcement of that provision that not one 
single bond shall be paid which was issued after the 27th day of Janu- 
ary. I want that provision put in by the Senate to remain aud to be in 
force. I trust the committee of conference on the part of the House 
will so agree with us. $ 

Mr. BUCKNER. The gentleman from West Virginia discussed this 
question as it has been frequently discussed before, and that is just as 
if the board of audit had the power to issue these bonds, and did is- 
suc them, when the fact is that board of audit had no more to do 
with their issue than the gentleman himself. 

Mr, HEREFORD. I do not wish to interrupt the geutleman from 
Missouri, but I wish to say this, as the same thing has occurred at 
every point in this discussion, that I know the board of audit has no 
power to issue these bonds; but I know that the power that does 
issue them has said that the board of audit had audited them, and 
that they could not go back of that audit, and that they therefore 
issued the bonds accordingly. We wish to cut the whole thing up 
by the roots. Besides, the board of andit goes further back and says 
that they have no discretion in the matter, because an engineer has 
been appointed and measured the work and submitted his report that 
it is so and so, and they must recognize it accordingly. 

Mr. BUCKNER. I understand the gentleman from West Virginia 
has objected to the action of the committee of conference on the part 
of the House because we have not adopted the provision of the Senate 

uiring the board of audit should go ont of existence at once. He 
tells the Honse that he is informed that objection to that provision 
came from us. As to that, sir, he has been correctly informed, but I 
undertake to say that the provision included in this conference re- 

rt accomplishes not only everything which could be accomplished 
by the Senate provision, but that in addition it does another thing, 
a most important thing in another direction, which the gentleman 
does not seem to comprehend, and which perhaps it is proper I 
should explain to the House. There has been an attempt on the 
part of the commissioners upon one hand to throw the responsibility of 
this issue of bonds upon the board of andit, and by the board of audit 
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upon the District commissioners. We have in this House ordered an 
investigation into the affairs of the District of Columbia, and these 
gentlemen have objected, that they should not be turned over into 
the hands of men who might be hostile to them, and they have asked 
that it should not be done until the investigation had been completed. 
We bave taken away from them the powerauditing as well as their sal- 
aries. This of audit cannot audit any more, nor have they 
done so for several weeks. 

Mr. HEREFORD. Why? 

Mr. BUCKNER. Because, if you will examine the law, you will 
perceive that the power conferred upon them to audit these claims is 
poy repealed. 

Ir. HEREFORD. When? 

Mr. BUCKNER. By this provision. 

Mr. HEREFORD. But this has not gone into effect, and they are 
auditing to-day. 

Mr. BUCKNER. No, sir; they are not. 

Mr. HEREFORD. I am informed they are auditing to-day. 

Mr. BUCKNER. Where does the gentleman get his information? 

Mr. HEREFORD. This does not restrain them. 

Mr. BUCKNER. That does not alter it. He says they are auditing 
to-day. I say they are not. 

Mr. HEREFORD. I am assured of the fact by gentlemen of integ- 


rity. = 

Mr. BUCKNER. The gentleman is misinformed. I talked with 
the board of audit this morning and they told me they have not 
audited any claims for weeks past. They have done nothing; they 
have stopped work, and nothing has been done while this joint reso- 
lution has been pending in the Senate. So far as requiring that the 
bonds issued after January 27 shall not be paid, it did not come from 
this House, but from the Senate. The provision we induced the Sen- 
ate committee to adopt is better in many respects. I demand the 
previous question. 

On the question of seconding the demand for the previous question 
there were—ayes 69, nves 51; no quorum voting. 

The SPEAKER pro tempore, under the rule, ordered tellers; and Mr. 
HOLMAN and Mr. BUCKNER were appointed. 

The House again divided; and the tellers reported—ayes 88, noes 89. 

So the House refused to second the call for the previous question. 

Mr. HOLMAN. I now move to postpone the further consideration 
of the report for two weeks. 

Mr. RANDALL. I ask the gentleman to make it one week, and to 
add to his motion that the report be printed. 

Mr. HOLMAN. Iwill modify my motion in that way. I move that 
the further consideration of the report be postponed for one week, 
and that the report be printed. 

Mr. BLAND. I understood the gentleman from West Virginia [Mr. 
HEREFORD] to say that bonds were still being issued up to this day. 
If the report be postponed for a week there is danger that more of 
these bonds will be issued. 

Mr. BUCKNER. Is the question debatable? 

The SPEAKER pro tempore, (Mr. BLACKBURN.) It is. 

Mr. BUCKNER. I wish to know what is the object of this motion. 
Is it for the purpose that we shall make au investigation? Is it for 
the purpose of saying that none of these bonds that have been ille- 
gally issued shall be paid? Is that the object? Or is it for the pur- 
pose ai giving the gentleman information as to what this report con- 
tains 

Mr. HOLMAN. If the gentleman will allow me I will answer his 
questions. I have already said that up to this time all our legislation 
in this matter has been unfortunate. When we come to consider the 
effects of the laws enacted throughout this whole series of transac- 
tions we have found mistakes under which fearful frauds, committed 
seto the people ofthis District andultimately againstthe whole peo- 
ple of the United States, have been perpetrated. All we ask is that this 
subject shall be postponed for one week, not only that we may exam- 
ine this report, but that we may examine how the Government should 
provide or refuse to provide by law for the payment of bonds frand- 
ulently issued. And I admit that one point which I wish to consider 
as a member on this floor is to what extent we can provide against 
the payment of fraudulent bonds. We only ask a week’s delay, and 
I trust my friend from Missouri will not object to that. 

Mr. BUCKNER. Let me say this, that if the views presented by 

entlemen on the other side are correct, if this fraud is going on, and 
if these commissioners are still issuing bonds as is alleged, then 
the object of the gentleman in this motion is defeated. I notify the 
ntleman now that a million of certificates are still outstanding and 
iable to be issued as bonds, and the ter delay you make in dis- 
osing of this question the greater is the danger of more of these 
nds being issued. 

Mr. HOLMAN. In that event they will not be paid. 

Mr. RANDALL. I donot think that any interest will suffer by this 
delay. It is a great deal better that we should proceed cautiously in 
respect of this biil, and have it printed and see exactly what features 
nto 3 in the report, than that we should proceed with undue 

aste. 

Mr. BUCKNER. It has been printed. 

Mr. CLYMER. I desire for another purpose an opportunity to ex- 
amine this bill. I want to know from the gentleman from Missouri, 
or from any other source, the modes in which these bonds have been 


issued and for what purposes. I want to know the character of the 
frauds that have been committed. I want to know whether these 
bonds have been issued in defiance of all law, for the purpose of pay- 
ing counsel fees to defend persons who were on trial before this House. 
I want to know whether they have been issued to subsidize a press 
or presses in this city. I want the country to know these things, 
a: then I will know whether I will be justified in voting for this bill 
or not. I want time to ascertain these facts. 

Mr. BUCKNER. Then you should take more time than a week. 
You should take to the 4th of July, 

Mr. CLYMER. If we are not able in the course of a week to ascer- 
tain them, possibly the indulgence of the House will give us longer 
time. 

Mr. HEREFORD. The tponement for a week cannot do any 
harm. If my friend from Missouri [Mr. BUCKNER] is right and if 
these officers have stopped auditing claims and issuing bonds, where 
is the danger? 

Mr. HOLMAN. Icall the previous question on the pending motion. 

The previous question was seconded and the main question ordered, 
and under the operation thereof Mr. HOLMAN’s motion was agreed to. 

Mr. HOLM moved to reconsider the vote by which the motion 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agrees to. 

Mr. RANDALL. I call for the regular order. 

Mr. SWANN. Lask the gentleman to yield to me to present a report. 

Mr. RANDALL. I withdraw the call for the present. 


GENERAL ROBERT ©. SCHENCK. 


Mr. SWANN. I hold in my hand a report from the Committee on 
Foreign Affairs upon the Schenck imbroglio—the question of General 
Schenck’s connection with the Emma Mine business. I desire to pre- 
sent that report to the House to-day. I send it to the desk, and ask 
permission of the House to have it read. 

The Clerk read the report, as follows: 

Tho Committee on Foreign Affairs respectfully report that, in accordance with 
the instructions contained in the resolution of the House February 7, 
instant, to ascertain and report what action, if any, has been taken by the execu- 
tive department of the Government in relation to the connection of the United 
States minister at the court of Saint James with the directory of the Emma Mine, 
so called, and also with the proseention of the Michado claim, and that said com- 
mittee be authorized to request the Secretary of State to furnish this House such 
information and correspondence upon the subject as may not be incompatible with 
the public interests the committee transmitted a copy of the resolution to the 
Secretary of State, who in response thereto add. to the committee a com- 
mrnication, accompanied by certain telegrams and correspondence, which docu- 
ments the committee herewith sabmit to the House, with the recommendation that 
the same be priuted for the use of the House and referred back to the committeo 
for further consideration. 

And the committee further report, in obedience to the resolution, that the action 
of the executive department of the Government appears, so far as tho correspond- 
ence herewith submitted gives evidence, to have been limited to a recommendation 
in atelegraphicdispatch € November 28, 1871, to General Schenck that he should 
be relieved from the directory of the Emma Silver Mining Company, which recom- 
mendation General Schenck 9 to have acted upon after the lapse of a werk, 
to wit, on the 6thof December following. But the fact of his resignation does not 
an ar to have been communicated fo the public press until the 12th day of January 

‘ollowing. 

In regard to the Michado case, it will be seen by the letter of the Secretary of 
State that General Schenck has taken no official action whatever in regard thereto. 

‘The committee submit the following resolution, and recommend its immediate pas- 


sage: i 
Resolved, That the letter of the Secretary of State and the accompanying corre- 
spondence herewith snbmitted be printed for the use of the House and be referred 
back to the committee for further consideration. 
THOMAS SWANN, 


Chairman of Committes on Foreign Affairs. 

Mr. SWANN. I will stato briefly in reference to this report that 
the Committee on Foreign Affairs have now under consideration the 
facts connected with this case. It appears, sir, that there is a good 
deal of information of the most important character that has not 
yet been acted upon by the Committee on Foreign Affairs. They have 
had this subject under consideration, and will continue their inves- 
tigation from day to day until a final report can be submitted to the 
House. At present I will call for action on the report just submit 
and I ask the sense of the House on the adoption of the report. 
move the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the report of the Committee on 
Foreign Affairs was agreed to. 

‘ORDER OF BUSINESS. 

The SPEAKER pro tempore. The Chair desires to dispose of sundry 
communications and memorials upon the Speaker’s table and have 
them properly referred. 

FORT LEAVENWORTH RESERVATION. 

The SPEAKER pro tempore laid before the House a letter from the 
Secretary of War, transmitting a telegram from Major-General Pope 
in reference to granting the right of way to the Fort Leavenworth 
Street Railroad Company across the Fort Leavenworth military reser- 
vation; which was referred to the Committee on Military Affairs. 

POST-TRADERS. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting, in response to House resolution of 
the 16th, a statement of the names, residences, and posts of post- 
traders; which was referred to the Committee on Military Affairs. 
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UNITED STATES OFFICERS HOLDING CIVIL APPOINTMENTS, 


The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting, for the information of the Com- 
mittee on Military Affairs, a report of the Adjutant-General givin 
a list of officers of the United States Army who since the close o 
the war have held civil appointments; which was referred to the 
Committee on Military Affairs. 

WAGON-ROAD. 


The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting, for the instruction of the Com- 
mittee on Military Affairs, the report of the Chief of Engineers and 
Assistant Quartermaster-General on the bill (H. R. No. 180) for the 
consideration of a wagon-road from Green River City, &.; which 
was referred to the Committee on Military Affairs. 


ROBERT SAUTHOFF. 


The SPEAKER tempore also laid before the House a letter from 
the Secretary of War, transmitting a copy of the correspondence, &c., 
in the Office of the Chief of Engineers in the case of Robert Sauthoff; 
which was referred to the Committee on Military Affairs. 


FISH-WAY ON THE POTOMAC. 


The SPEAKER pro tempore also laid before the House a letter from 
the commissioners of the District of Columbia, inclosing a copy of a 
joint resolution of the Maryland Legislature relative to the construc- 
tion of a fish-way at the Great Falls of the Potomac River, and askin 
the favorable consideration of Congress thereon ; which was refe 
to the Committee on Commerce. 


MAIL FACILITIES IN WISCONSIN. 


The SPEAKER pro tempore also laid before the House sundry joint 
memorials from the Legislature of the State of Wisconsin, asking in- 
creased mail facilities for the counties of Green Lake and Waushara; 
which were referred to the Committee on the Post-Office and Post- 
Roads, 

IMPROVEMENT OF THE CHIPPEWA RIVER. 


The SPEAKER pro tempore also laid before the House a joint me- 
morial from the Legislature of the State of Wisconsin, asking an 
appropriation for the improvement of the Chippewa River; which 
was referred to the Committee on Commerce. 


ORDER OF BUSINESS, 


The SPEAKER pro tempore. The morning hour now commences 
at twenty minutes to one o’clock, and reports from the committees 
of a private nature are in order, beginning with the Committee on 
Commerce. 

SHREWSBURY, SLEMMONS & CO. 


Mr. HOAR, from the Committee on the Judiciary, reported back 
the bill (H. R. No. 162) for the relief of the surviving partners of 
Shrewsbury, Slemmons & Co., Government transporters, and the pe- 
tition accompanying the same, and moved that the committee be 
discharged from the further consideration of the same, and that they 
be referred to the Committee of Claims. 

The motion was agreed to. 


PETERS & REED. 


Mr. ROBBINS, of Pennsylvania, from the Committee on Naval 
Affairs, reported back, with a favorable recommendation, the bill (II. 
R. No. 2287) for the relief of Peters & Reed, naval contractors at the 
Norfolk navy-yard in the year 1860; and the same was referred to the 
Committee of the Whole on the Private Calendar, and the report 
ordered to be printed. 

SUSAN E. RHEA. 


Mr. WILLIAMS, of Delaware, from the same committee, reported 
back, with a favorable recommendation, the bill (H. R. No. 590) fòr 
the relief of Susan E. Rhea, widow of Dr. J. Burross Gardiner, and 
asked for the reading of the report. 

The report was read. 

Mr. RUSK. I make the point of order that that bill must have its 
first consideration in Committee of the Whole. 

The bill was referred to the Committee of the Whole on the Private 
Calendar, and the report ordered to be printed. 


REPORTS FROM THE COMMITTEE ON INVALID PENSIONS. 


Mr. JENKS, from the Committee on Invalid Pensions, reported back 
the following amendments and bills; and moved that the committee 
be discharged from their further consideration, and that they be ro- 
ferred to the committees indicated : 

Senate amendments to the bill (II. R. No. 353) to amend section 1911 
of the Revised Statutes—to the Committee on the Judiciary. 

A bill (H. R. No. 477) for the relief of William Gouge—to the Com- 
mittee on Military Affairs. 
A Dill (H. R. No. 2178) 
the act of February 14, 1 

sions. 

Mr. JENKS also, from the same committee, reported adversely upon 
the following; and they were severally laid upon the table, and the 
aire rae ae reports ordered to be printed: 

A bill (H. R. No. 476) replacing on the pension-roll the name of 
David Britton ; 

A bill (H. R. No, 38) granting a pension to Mary A. Doyle, widow 


ting a pension to Leonard T. Moore, under 
1—to the Committee on Revolutionary Pen- 


of David H. Doyle, late a private of Company C, Thirty-second Regi- 
ment Ohio Volunteer Infantry ; 

A bill (H. R. No. 730) granting a pension to Lawrence Gross; and 

A petition of Francisco Qu for a pension. 

Mr. JENKS also, from the same committee, reported back without 
amendment the following bills; which were severally referred to the 
Committee of the Whole on the Private Calendar, and the accom- 


panying reports ordered to be printed. 
A bill (H. R. No. 1850) granting a pension to Harvey B. Kilborn 
private Company C, Thirtieth Regiment Pennsylvania Militia ; and 


A bill (H. R. No. 1850) granting a pension to George Pendleton. 

Mr. JENKS also, from the same committee, reported the following 
bills; which were read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying reports, ordered to be printed: 

A bill (H. R. No, 2283) granting a pension to Fanny 8. White; and 

A bill (H. R. No. 3 a pension to Jane Berthoff. 

Mr. JENKS also, (on behalf of Mr. Bluss,) from the Committee on 
Invalid Pensions, reported back without amendment the following 
bill; which was referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed: 

A bill (H. R. No. 39) granting a pension to Frederick Youngblue, of 
Company I. Twentieth Regiment Ohio Volunteers. 

Mr. JENKS also, from the same committee, (on behalf of Mr. Biiss,) 
reported the following bills; which were read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the a¢companying reports, ordered to be printed: 

A bill (H. R. No, 2290) granting a pension to Frederick Hoch ; 

A bill (H. R. No, 2291) granting a pension to John H. Garrison ; 

A bill (H. R. No. 2292) granting a peusion to Thomas Shannon; 

A bill (H. R. No. 2293) granting a pension to James Woolsey; and 

A bill (H. R. No. 2294) granting a pension to Gilbert Reed, late a 
second lieutenant in the Eleventh Tennessee Cavalry. 

Mr. JENKS. I desire to submit some reports on bebalf of my col- 
league on the committee, Mr. WILSON, of West Virginia. 

Mr. RUSK. Lobject. If the chairman of the Committee on In- 
valid Pensions [ Mr. JENKS ] desires to report these bills as of himself, 
I have no objection; but it certainly is irregular for any member of 
the committee to make a report for an absent member of the com- 
mittee. 

Mr. JENKS. Very well; then, as chairman of the Committee on 
Invalid Pensions, I report these bills. All I desired was to give credit 
to the gentleman I have named for the reports accompanying them. 

Mr. RUSK. They will, then, be repo by the chairman of the 
committee. 

Mr. JENKS accordingly reported back without amendment the 
following bills; which were referred to the Committee of the Whole 
on the Private Calendar, and the reports accompanying the same or- 
dered to be printed: 
we bill (H. R. No. 1541) granting a pension to John S. Hall, of West 

irginia; 

Abil (H. R. No. 1455) 
a private in Company C, 
lery, (colored ;) and 

A bill (H. R. No. 1907) granting a pension to Henry Brown, late a 
purete in Company C, One hundred and twenty-third Regiment 

llinois Volunteers, 

Mr. JENKS also, from the same committee, reported a substitute 
H. R. No. 2295) for the following bill; which was referred to the 
ommittee of the Whole on the Private Calendar, and, with the 

ber yt He report, ordered to be printed: 

A bill (H. R. No. 33) granting a pension to Thomas Leach. 

Mr. RICE, from the same committee, reported the following bill; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed : 

A bill (H. R. No. 2295) granting a pension to Michael O’Brien. 

Mr. BAGBY, from the same committee, reported back without 
amendment the following bill; which was referred to the Committee 
of the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed: 

A bill (H. R. No. 11) granting a pension to Eliza Jane Blumer. 

Mr. BAGBY also, from the same committee, reported the following 
bills; which were read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying reports, ordered to be printed : 

A bill (H. R. No. 2297) granting a pension to Jane N. Willard; 

A bill (H. R. No. 2298) nting a pension to Emma A. Tuttle, 
widow of Charles H. Tuttle, late private in Company I, Twenty- 
seventh Ohio Volunteers ; 

A bill (H. R. No. 2299) granting a pension to Christian Hameluke ; 

A bill (H. R. No. 2300) granting a pension to Margaret C. Ball; an 

A bill (H. R. No. 2301) granting a pension to Mary B. Hook. 

Mr. BAGBY also, from the same committee, reported adversely upon 
the following; and they were laid on the table, and the reports 
accompanying the same ordered to be printed: 

A bill (H. 1 No. 925) granting a pension to Thomas Zeiler; 

A bill (H. R. No. 1832) granting arrearages of pension to Gordon B. 

es; 


nting a pension to Griffeth Chavers, late 
inth Regiment, United States Heavy Artil- 


1876. 


A bill (H, R. No. 272) granting a pension to Helia A. Cooksey, of 
Dent County, Missouri ; 
The petition of Amelia S. Parsons, widow of Nathan Parsons, for 
a pension; 
he petition of Joseph McHenry, for a pension; and 


The petition of M. Somes, private Company D, Seventy-first Regi- 
ment New York Volunteers. 

Mr. HEWITT, of Alabama, from the same committee, reported bills 
of the following titles; which were read a first and second time, re- 
ferred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying reports, ordered to be printed: 

A bill (H. R. No. 2302) granting a pension to Nancy Tipton; and 

A bill (I. R. No. 2303) granting a pension to Mary S. Greenle. 

Mr. RUSK, from the same committee, reported back adversely the 
following bills, petitions, and memorials; which were laid on the 
table, and the accompanying reports ordered to be printed: 

A bill (H. R. No. 95) for the relief of Pernetta Hendley ; 

A bill (H. R. No. 292) for the relief of James P. Owen; 

A bill (H. R. No. 1758) granting a pension to William McKay, late a 
sergeant in Company E, Thirty-eighth Regiment Wisconsin Volun- 
teers: 

Petition of Penelope C. Brown, widow of Stephen C. Brown, late a 
private in Company C, Eighth Regiment Tennessee Volunteer Cav- 
alry ; . 

Petition of Fred. W. Alexander, for a pension; and 

Memorial of Rebecca S. Allen, asking for a pension as widow of 
James T. Allen, deceased, late master of hospital-boat Woodford, in 
the Mississippi Marine Brigade in the late war. 

Mr. RUSK also, from the same committee, reported back with a 
favorable recommendation bills of the following titles; which were 
referred to the Committee of the Whole on the Private Calendar, and 
the accompanying reports ordered to be printed : 

A bill (H. R. No. 253) granting a pension to Joseph B. Lane; 

A bill (H. R. No. 1580) granting a pension to Almon P. Graves; 

A bill (H. R. No. 610) granting a pension to Seth W. Homestead ; 


and 
A bill (H. R. No. 2307) as a substitute for the bill (H. R. No. 1465) 
ting a pension to Mary Bell Decker, infant daughter of James W. 
cker, late of Russell County, Kentucky. 

Mr. RUSK also, from the same committee, reported as a substitute 
for House bill No. 1265 a bill (H. R. No. 2304) granting a pension to 
Philip J. Shaw; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

Mr. RUSK also, from the same committee, reported as a substitute 
for House bill No. 1888 a bill (H. R. No. 2305) granting a pension to 
Melville H. Hudson; which was read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

Mr. RUSK also, from the same committee, reported the bill (H. R. 
No. 2306) granting a pension to John McIntyre; which was read a first 
and second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

Mr. SINNICKSON, from the same committee, reported back, with 
a favorable recommendation, the bill (II. R. No. 310) granting a pension 
to William H. Harrison ; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 

Mr. SINNICKSON also, from the same committee, reported bills of 
the following titles; which were read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and, with the 
accompanying reports, ordered to be printed: 

A bill (H. R. No. 2308) granting a pension to David B. McDonald, 
late a private in Company B, Sixth Regiment Kausas Cavalry Volun- 
teers ; 

A bill (H. R. No. 2309) granting a pension to Catharine Johnson; 

A bill (H. R. No. 2310) granting a pension to Emanuel B. Herr; 

A bill (H. R. No. 2311) granting a pension to Daniel Willhoit; and 

A bill (H. R. No. 2312) granting a pension to Nicholas Strite. 

Mr. SINNICKSON also, from the same committee, reported backad- 
versely the following petition and bills; which were laid on the table, 
and the accompanying reports ordered to be printed: 

Petition of William Buchanan, for a pension ; 

A bill (H. R. No. 392) granting a pension to Jerusha A. Goodrich; 

A bill (R. R. No. 928) for the relief of Charles L. Allen; and 

A bill (H. R. No. 905) granting a pension to Willliam M. Drake. 

JONATHAN ROBERTS, MARIETTA, IOWA. 


Mr. RAINEY, from the Committee on Invalid Pensions, reported 
back the bill (Hi. R. No. 1288) granting a pension to Jonathan Roberts, 
of Marietta, Iowa; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report or- 
dered to be printed. 
s~ MARY ANN CORNELL. 

Mr. RAINEY also, from the same committee, reported the bill (H. R. 
No. 2313) granting a pension to Mary Ann Cornell, widow of Stephen 
Connell, late private Company I, New York Volnnteer Infantry; 


which was read a first and second time, referred to the Committee of 


the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 
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Mr. RAINEY also, from the same committee, submitted adverse re- 
ports in the following cases; which were laid on the table: 

The petition of George W. Breintnell, late a musician of Company 
D, eme Regiment Pennsylvania Infantry, praying for a 

usion; an 
P Tho ‘ tition of Mrs. Jeanette McClelland, widow of William D. 
McClelland, late a private of the Third Regiment Tennessee Mounted 
Volunteers, praying for a pension. 


JEARUM ATKINS. 


Mr. J. H. BAGLEY, from the Committee on Patents, submitted an 
adverse report in the case of Jearum Atkins; which was laid on the 
table. 

CLERK OF COMMITTEE, 


Mr. ROBERTS, from the Committee of Accounts, submitted the 
following resolution: Š 

Resolved. That the special committee appointed to investigate the real-estate 
pool and Jay Cooke & Co.’s indebtedness be, and they are hereby, authorized to em- 
ploy a clerk for the time of one month, and the said clerk be paid the sum of $4 per 
diem for his services. 

Mr. HOLMAN. Does this report come from the Committee of Ac- 
counts ? 

Mr. ROBERTS. It does. It is a substitute for a resolution referred 
to that committee, and has been adopted by the Committee.of Ac- 
counts after careful consideration. 

Mr. HOLMAN. Is it a unanimous report from that committee? 

The SPEAKER pro iempore. Does the gentleman from Indiana ob- 


ject to the introduction of the resolution ? 


Mr. HOLMAN. I do not object inasmuch as it comes from the 
Committee of Acconnts. I think, however, it would be far better if 
the Committee of Accounts had assigned some one of the numerous 
clerks already appointed for other committees, and whose entire serv- 
ices are not required, for service on this committee. But as it comes 
from the Committee of Accounts I am compelled to abide by their 


judgment. 


Mr. FORT. The Committee of Accounts tried the plan to which 
the gentleman from Indiana has referred, and found that no clerk’s 
services could be obtained for this committee in that way. Hardly 
one committee having a clerk was willing to allow that clerk’s serv- 
ices to be used by any other committee. 

Mr. HOLMAN. I have the honor to be the chairman of a commit- 
tee which has a clerk who is employed to do clerical service for four 
other committees. I think these clerks are able to perform service 
for three or four of our committees without the slightest trouble, and 
still have ample leisure. 

Mr. FORT. I hope there are other committees whose clerks will be 
able to do the same thing, for then it will save the Committee of Ac- 
counts the necessity of reporting in favor of the employment of any 
more clerks to committees. There are now some twenty committees 
desiring clerks. 

Mr. HOLMAN. 
four committees. 

Mr. FORT. Ia with the gentleman from Indiana, and hope 
the plan will be adopted. 

Mr. ROBERTS. Lask for a vote on my resolution. 

The resolution was adopted. 5 

Mr. FORT, from the same committee, reported back adversely the 
resolution referred to it, that the Committee on Coinage, Weights, 
and Measures be allowed a clerk at a salary of $4 per day; and the 
same was laid upon the table. 


CENTENNIAL AUTOGRAPHIC REGISTERS, 


Mr. RAINEY. Iam directed by the Committee on the Centennial 
Celebration to report back joint resolution (H. R. No. 63) concerning 
the centennial autographic registers of F. B. Taylor and E. W. Bixby, 
with the recommendation that it do pass, with an amendment. 

The joint. resolution, which was read, provides that the autographic 
registers of visitors to the centennial grounds at Philadelphia during 
the year 1876, devised by Messrs. F. B. Taylor and E. W. Bixby, may, 
after their completion, be deposited in the Library of the Congress 
of the United States, and thereafter shall become and ever remain 
the property of the United States, under the control of the Librarian 
of said Library. 

The amendment, which was read, was as follows: 


Provided, That there shall be no implied obligation on the part of the United 
States for compensation or liability in regard thereto. 


Mr. HOAR. I should like to inquire what is the reason of provid- 
ing by special law for depositing any one of these things in the Li- 
brary of Congress? There are such registers kept at a great many 
important public buildings, and I think Congress ought not to pass 
this joint resolution unless there is some good reason for it. : 

Mr. RAINEY. The committee has no definite information in regard 
to this joint resolution apart from the fact that these appear to be men 
of enterprise who are desirous of undertaking this business and wish to 
do so under some provision of law. They ask simply for this right un- 
der this joint resolution; but for fear they may come in afterward and 
ask to be compensated for their services in this regard the committee 
have recommended the adoption of the proviso which has been read 


These clerks have ample time to attend to three or 
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by the Clerk, whereby the Government is not to be held responsible 
for any future compensation in regard to this matter. 

Mr. HOAR. What does the joint resolution provide for? 

Mr. RAINEY. For the deposit of the antographic registers of the 
visitors to the Centennial in the Library of Congress. 1 demand the 
previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the joint resolution was ordered to be 
engrossed and read a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. RAINEY moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be 
Jaid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that the Senate had agreed to the concurrent 
resolution of the House of Representatives authorizing the Commis- 
sioner of Agriculture to distribute the report of said Commissioner 
for the year 1873 to Senators and members of the House of Repre- 
_ sentatives, with amendments; in which the concurrence of the House 
was requested. 

The message further announced that the Senate had passed bills of 
the e titles; in which the concurrence of the House was re- 
quested : 

A bill (S. No. 489) for the relief of G. B. Tyler and E. H. Luckett, 
assignees of William Cheatham; and 

A bill (S. No. 478) amendatory of an act authorizing the refund ng 
of the national debt, approved July 14, 1870, and of an act entitl 
“An act to amend an actentitled ‘An act to authorize the refunding of 
the national debt,“ approved Jannary 20, 1871. 

The message further announced that the Senate had passed, with- 
ont amendment, a joint resolution and bill of the House of the fol- 
lowing titles: 

A joint resolution (H. R. No. 73) authorizing and requesting the 
President of the United States to present the medal made for Will- 
iam II. II. Nash to his widow, Mrs. Keturah J. Nash; and 

A bill (H. R. No. 1384) to change the name of the schooner Turner 
and Keller, of Oswego, New York, to that of Falmouth. 


CYRUS K. OSGOOD. 


Mr. BLOUNT, (for Mr. HARTRIDGE,) by unanimous consent, intro- 
duced a bill (H. R. No. 2314) for the relief of Cyrus K. Osgood ; which 
was read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 


JAMES S. CADDALL, 


Mr. COCHRANE, from the Committee of Claims, reported ad- 
versely on the claim in relief of the estate of James 8. Caddall, de- 
ceased; and the same was laid upon the table, and the accompany- 
ing report ordered to be printed. 

‘The motion was agreed to. 


JAMES 8, CHRISMAN, 


Mr. COCHRANE also, from the Committee of Claims, reported ad- 
versely on the petition of James S. Chrisman, of the county of Wayne, 
State of Kentucky, to be re-imbursed his expenses in his contested- 
election case in the Thirty-sixth Congress; aud the same was laid on 
the table, and the accompanying report ordered to be printed. 

WILLIAM P. ROSS. 


Mr. GAUSE. Lask that the papers heretofore referred to the Com- 
mittee on Indian Affairs, in relation to the case William P. Ross, may 
8 

here was no objection, and it was so ordered. 
LOUIS ROSENBAUM. 


Mr. BROWN, of Kentucky, from the Committee of Claims, re- 
orted back, with the recommendation that it do pass, the bill (II. 
k No. 341) for the relief of Louis Rosenbaum; which was referred 
to the Committee of the Whole on the Private Calendar, and the 
accompanying report ordered to be printed. 
E. D. FRANZ. 


Mr. BROWN, of Kentucky, also, from the Committee of Claims, 
reported back, with the recommendation that it do pass, the bill (H. 
R. No. 339) for the relier of E. D. Franz; which was referred to the 
Committee of the Whole on the Private Calendar, and the accom- 
panying-report ordered to be printed. 


COURT OF ALABAMA CLAIMS, 


Mr. LORD. I ask unanimous consent to report back, from the Com- 
mittee on the Judiciary, the bill (H. R. No. 1054) to extend the time 
for claimants, under section 11, chapter 459 of the laws of the Forty- 
third Congress, to prove their claims, with amendments by the Sen- 
ate, and to move that the amendments of the Senate be concurred in. 
The Committee on the Judiciary have considered these amendments, 
and they find that they do not essentially change the bill. 

The SPEAKER pro tempore. If there be no objection the amend- 
ments proposed by the Senate will be read. 

There was no objection, aud the Clerk read as follows: 


In line 7 strike out “ claimants’ ” and insert claimant's.” 
In line 7 after “ petition” insert “and be proved to the satisfaction of the court." 


In line 8 strike out the” where it first occurs and insert ` his. 


In line 8 strike out “of the claimants.” . 

In line 8 strike out “their” and insert in licu thereof the word * his.” 

In line 9 strike out “ petitions” and iusert “a petition.” 

In line 10 strike out “claimants” and insert “ claimant" 

In line 10 strike out “ for other reasons satisfactory to the court“ and insert “by 
reason of fraud, accident, or mistake.” 
78 11 strike out “such claims have“ and insert the claim of such claimant 


In line 12 strike out “claims” and insert “claim.” 

In line 13 strike out “claimants and insert “claimant.” 

Strike out all after the word “verified” in line 15 to the end of the bill, and in- 
sert in such manner as the court shall by rule have provided.” 


Mr. HOLMAN. We get but a very poor impression of the effect of 
the changes made in this bill by the mere reading of the amendments. 
I trust the gentleman from New York [Mr. Lorp] will explain the 
effect of the amendments. 5 

Mr. LORD. The bill is amended in three particulars. First, it 
changes the plural “claimants” to the singular “claimant.” Next, 
it provides that certain things be done to the satisfaction of the court. 
Lastly, the most material amendment is to strike ont the last clause, 
by which the evidence to be taken abroad in regard to persons residl- 
ing abroad before some officer entitled to take testimony is to be duly 
anthenticated. The Senate amend the bill in that respect by pro- 

ing that that be done under rules to be laid down by the court. 
The amendments have been considered by the Judiciary Committee 
and they unanimously came to the conclusion that tliey did not essen- 
tially alter the bill, and perhaps improved it. 

The question was taken on concurring in the amendments of the 
Senate,’and they were concurred in. 


CLAIMS OF OWNERS OF LAND IN KLAMATH INDIAN RESERVATION, 


Mr. LANE. I ask unanimous consent to make a report from the 
Committee on Public Lands. 

Mr. HOAR. I reserve objection until the report is read. 

Mr. LANE. I was out of my seat when my committee was called, 
and I merely ask to make the report now, 

No objection being made, 

Mr. LANE, from the Committee on Public Lands, reported back the 
bill (H. R. No. 1316) to adjust the claims of the owners of lands with- 
in the limits of the Klamath Indian reservation, in the State of Ore- 
gon, with an amendment in the nature of a substitute. 

The bill was referred to the Committee of the Whole on the Private 
Calendar, and the substitute and accompanying report were ordered 
to be printed. 

HEIRS OF JAMES Sr. CLAIR, DECEASED, 


Mr. LANE also, by nnanimous consent, from the same committee, 
reported back, with a favorable recommendation, the bill (H. R. No. 
225) granting 640 acres of land to the widow and heirs of James St. 
Clair, deceased; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to he 
printed, 

VIRGINIA JUDICIAL DISTRICT. 


Mr. ASHE. Lam instructed by the Committee on the Judiciary to 
report back, with a favorable recommendation, the bill (H. R. No. 21) 
supplementary to the third section of the act entitled “ An act to di- 
vide the State of Virginia into two judicial districts,” and ask its 

assage now. 

Mr. FORT. That bill will have to go to the Committee of the 
Whole, will it not? 

The SPEAKER pro tempore. The Chair will state that that is the 
proper disposition to make of it under the call, unless the House, by. 
unanimous consent, deems it proper to dispose of it otherwise. 

Mr. HUNTON. No point of order attaches to this bill; not a dollar 
is appropriated by it. 

Mr. FORT. But it will render necessary an appropriation. 

Mr. HUNTON. I ean explain it in a moment. 

Mr. HOLMAN. Has the bill been read? If not I call for its reading. 

The Clerk read the bill. ; 

The first section provides that the following provisions shall be ad- 
ded to the third section aforesaid: The judge of the district court for 
the eastern district of Virginia shall be and he is authorized to appoint 
a clerk of the district court to be held in Alexandria, whose duties 
shall be governed by the laws now in force, and whose office shall be 
kept in Alexandria, in such room or rooms as the said judge shall des- 
ignate in the building now used as custom-house, post-office, and 
conrt-room ; and that the clerk so appointed shall perform the duties 
of clerk of both circuit and district court, to be held in Alexandria, as 
provided by said third section, and shall be entitled to ail fees and 
emoluments appertaining to said office. 

The second section provides that the clerk so appointed shall keep 
the records and tiles of all cases thereinafter brought within the sub- 
division thereinafter named and certify the same in manner already 
provided for by law; and that the subdivision referred to over which 
the said courts shall have jurisdiction shall contain the following 
counties of Virginia, namely: Lancaster, Northumberland, Richmond, 
Westmoreland, King George, Stafford, Culpeper, Fauquicr, Prince 
William, Fairfax, Loudoun, and Alexandria; and that all process 
upon parties or ia rem, residing or being in said counties, shall be 
made returnable to the said courts held in Alexandria or the clerk’s 
oftice, in manner and form now provided for. 

The third section repeals all acts or parts of acts which are not 
cousistent with the act, and provides that the act shall be in force 
from its passage. 
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Mr. HUNTON. I desire to explain the object of the bill, and I 
am sure that no gentleman who understands it will object to its 
passage. There are now held in the city of Alexandria all the courts 
mentioned in this bill. There is a custom-house, or rather a public 
building, in which the courts hold their sittings; but, under the pro- 
visions of the law as it now exists, the papers in all suits tried in 
the city of Alexandria, whether in the circuit or district court, have 
to be kept in the city of Richmond. 

When a conrt holds its session in the city of Alexandria those papers 
have to be transported from Richmond to Alexandria, and after the 
term closes have to be carried back from Alexandria to Richmond. 

No processes can issue from the city of Alexandria. All processes 
to summon witnesses for causes to be tried in Alexandria have to be 
issued from and returned to the office in Richmond. 

The object of the bill is to allow parties whose causes are to be 
tried in Alexandria to originate suits there, to issue their subpenas 
there, and to keep the papers in the cause there; and this will save 
not only vast trouble, but vast expense to suitors. It will not cost 
the Government one dollar. 

Mr. HOLMAN. Is not the gentleman mistaken in this? I suppose 
the law might properly authorize the court of the District to appoint 
a deputy clerk to reside at Alexandria. I know it does allow that in 
many States. But I understand this bill to provide for the appoint- 
ment of an independent clerk to reside at Alexandria, and of course 
that involves expenditure. 

Mr. HUNTON. Not a dollar, 

Mr. HOLMAN. Why not? 

Mr. HUNTON. Because the bill provides that this clerk shall be 
paid by fees ony 

Mr. HOLMAN. Well, the same result follows, because after the 
salary of the clerk himself is provided for by fees, the balance of fees 
goes into the Treasury of the United States, if there be any balance. 

ere two clerks will, in fact, receive salaries up to a given amount, 
and of course a less balance will go into the Treasury. 

Mr. HUNTON. But the Government gets no portion of these fees 


now. 

Mr. HOLMAN. If none are paid into the Treasury now, of course 
it is a matter of no practical consequence. 

Mr. HARRIS, of Virginia. I wish to ask my colleague [Mr. Hun- 
TON] if any of the counties embraced in this bill now belong to the 
western district ? 

Mr. HUNTON. Not one. 

Mr. DURHAM. I wish to ask the gentleman a question. The ex- 
isting law now requires that all the foes over and above $3,500 shall 
be covered into the Treasury. Now, do you not by tbis bill create an 
additional office that will take out of the Treasury or prevent $3,500 
more of those fees from going into the Arey 

Mr. HUNTON. There is no new office created that affects the Gov- 
ernment. 

Mr. DURHAM. Still you are creating another office that may effect 
a contingency of that kind. 

Mr. H ON. I know that; bat it does not affect the Govern- 
ment to the extent of a dollar. I call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossec 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. HUNTON moved to reconsider the vote by which the bill was 
1 and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


S. K. THOMPSON. 


Mr. MacDOUGALL, by unanimous consent, from the Committee 
on Military Affairs, reported back, with a recommendation that the 
same do pass, the bill (S. No. 160) for the relief of S. K. Thompson. 

The question was upon ordering the bill to be read a third time. 
~ The bill, which was read, authorizes the President to appoint Sam- 
uel K. Thompson to the rank of second lieutenant in the Army, with 
benefits of and credit for length of service as a commissioned oflicer 
in the Army prior to August 10, 1874, provided that no pay be given 
him for the period he was out of the service. 

Mr. HOLMAN. I wish to reserve my point of order on this bill 
until there is some explanation given of it. 

Mr. MacDOUGALL. Lask the Clerk to read the report of the Sen- 
ate Committee on Military Affairs on this bill. 

The Clerk read as follows: 


Mr. CLAYTON submitted the following report, (to accompany Senate bill No. 160 :) 
Tho Committee on Military Affairs, to whom was referred the bill (S. No. 160) for 
the relief of S. K. Thompson, late second-licutenant Twenty-fifth United States 
Infantry, have had the same under consideration, and submit the following report: 
That they find that the Committee on Military Affairs of the Forty-third Con- 
3 submitted a report in this case on February 23, 1875, of which the following 

a copy: q 

“This officer was tried by court-martial in June, 1874, and sentenced to be cash- 
iered. The court consisted of seven members, one of whom was allowed to act as 
counsel for the defendant; a proceeding admitted by all who have examined the 
case to bo irregular. Four of the court rward recommended Thompson to the 
clemency of the reviewing authority. . 

“ Your committee have examined the court-martial proceedings and find the evi- 
dence to be contradictory, and much of it of a circumstantial nature; that the pa- 
pers and affidavits filed by Thompson effectually disprove much of the evidence 
given before the court, and your committee can but think that if sufficient time 
had been allowed this officer to furnish the evidence to the court that has 
placed before this committee, that the findings of that court would have been en- 
urey different. 

Lieutenant Thompson had been in continuous service in the Army from the 
commencement of the late war, and had been promoted from the ranks for gallant 
and meritorious conduct, and at the close of the war was appointed a lientenaut in 
the regular Army. He furnishes testimonials from a great many officers with 
whom he served, all speaking of him in the highest terms. No charge was ever 
brought against him until this for which he was tried. 

“In view of all the circumstances, your committee are of the opinion that Lieu- 
tenant Thompson is entitled to relief, and therefore report back the bill with amend- 
ments, and recommend its Ny 

In this report and its recommendations your committee fully concur, and recom- 
mend the passage of the bill now under consideration, with an amendment. Your 
committee would also state that this bill passed the Senate on March 3, 1875, but 
failed to receive action in the House of Representatives. 


Mr MacDOUGALL. I now call the previous question on the bill. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to a third read- 
ing, and it was accordingly read the third time, and passed, 

Ir. MacDOUGALL moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


NATIONALITY OF ENLISTED MEN IN THE UNITED STATES ARMY. 


Mr. BANNING. I am instructed by the Committee on Military Af- 
fairs to report a statement showing the nationality of men enlisted 
in the United States Army from January 1, 1865, to December 31, 1874, 
and to move that it be printed and recommitted. * 

The motion was agreed to. 

Mr. COX. I ask unanimous consent that the statement be also 
printed in the Recorp. It is not very long, and is very interesting. 

There was no objection, and it was so ordered. 

The statement is as follows: 


Statement showing the nationality of men enlisted in the United States Army from January 1, 1865, to December 31, 1874, inclusive. 


Norway 
New Brunswick 


1869. | 1870. | 1871. 


47 80 52 24 581 

2 4 2 41 

Z 1 115 — 5 
3 ... * 3 
4 7 6 2 75 

„be 1 T 2 3 

ETTE 13 27 20 20 263 

9 1 2 1122 n 235 

32 435 249 o7 4, 703 

11.32. 1... 11 

JI 2 I 14. 5 3 
2 2 2 3 2... Ree peers 17 

86 31 51 93 73 53 719 
E . TTE E kesan 3 
1, 304 509 69 1. 133 548 249 9, 037 

6 5 5 TI aT Sf 47 
WW 1 

232 104 1⁄4 164 87 93 77 69 1, 593 

4. 211 | 1,356 1. 930 2.867 1,429) 1. 266 1,110 575 23,127 

4 1 1 2 11. 4 . 4 TN 16 
TVC 3 

40 16 2 32 50 63 18 395 

6,084 2,350 3. 107 4. 525 2689 1. 921 1,716 1. 008 38,619 

29 23 23 14 13 11 15 198 

3 2 3 7 18 8 80 

74 2⁰ 2 47 51 63 42 40 492 

&3 17 25 66 15 20 19 4 347 

57 22 23 46 | 66 48 33 535 
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Statement showing the nationality of men enlisted in the United States Army, §c—Continued. 


1 
Nations. 1865, 1867. | 1868. | 1869. 1870. 1871. 1872. 1873. | 1874. | Totals. 
, c . 9 10 4 6 1 3 5 5 2 68 
! ße ĩðͤ . ATN 1 rA Eee ere oe 1 E 5 
l 2 31 8 9 15 5 4 5 2 1314 
Prince Edward's Island 7 L 2 1 6 1 3 14. 30 
Portugal. 1 1 1 2 31 — . 11 
Russin. 20 19 6 10 19 7 6 5 4 141 
South America. 1 2 | 2 1 1 1 4 2 2 22 
Š 379 409 154 208 291 195 1235 137 56 2,456 
eevecerceressesecs 62 71 25 65 49 66 75 57 2 58 
2 eeneenasna reao es kashu odas Asya 236 242 76 126 156 86 112 108 5i 1,562 
E 35 34 8 14 11 5 7 2 3 142 
e 1424 A A Ee — — 2 
ß K ase al ETRO NT TE EN 1 1 
12, 727 18,018 | 4,507 | 7,616 | 11,396 | 6, 422 7,268 | 5,646 97, 066 
42 32 10 10 A 50 | 34 52 332 
12 31 9 i 13 21 10 6 2 118 
„ E 3**2**%3õũ1 23, 329 38, 454 | 31,980 | 9,572 | 14, 485 21, 567 N 12,172 | 10, 052 | 4, 821 | 163, 659 
E. D. TOWNSEND, 
Adjutant-General. 


ADJUTANT-GENERAL'S OFFICE. 
Washington, D. C., February 9, 1876. 


ORDER OF BUSINESS. 

Mr. JENKS. Has the morning hour expired ? 

The SPEAKER pro tempore. It has. 

Mr. JENKS. Then I move that the House now resolve itself into 
Committee of the Whole for the purpose of considering the bills on 
the Private Calendar. 

The motion was agreed to; and accordingly the House resolved 
itself into Committee of the Whole on the State of the Union, Mr. 
Cox in the chair. 

The CHAIRMAN, The House is now in Committee of the Whole 
for the purpose of considering the bills on the Private Calendar. This 
being the fourth Friday of the month, generally known as objection 
day, any bill not heretofore reached to which one objection is made 
will be passed over and uot reported to the House. When a bill is 
reached which has heretofore been considered and passed over because 
of one objection, it will require objection by five members to beagain 
passed over; otherwise it will be laid aside, to be reported favorably 
to the House. 

RUTH ISABELLE NAYLOR. 

The first bill on the Private Calendar was the bill (II. R. No. 1348) 
granting a pension to Ruth Isabelle Naylor, formerly objected to by 

r. DOUGLAS. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Ruth Isabelle Naylor, widow of Charles Naylor, late cap- 
tain of Company F of the Second Regiment of Pennsylvania Volun- 
teers in the war with Mexico, at the rate of $20 per month from the 
4th day of December, 1872. 

There being no further objection, the bill was laid aside, to be re- 
ported favorably to the House. 

HENRY SCHNETBERG. 


The next bill on fhe Private Calendar was the bill (H. R. No. 216) 
granting a pension to Henry Schnetberg, of Indiana, Pennsylvania, 
formerly objected to by Mr. DOUGLAS. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-rolls, subject to the provisions and limitations of the pension 
laws, the name of Henry Schnetberg, a private in Company B of the 
Second Regiment of Pennsylvania Volunteers in the Mexican war, 
from and after the passage of this act. 

There being no further objection, the bill was laid aside, to be re- 
ported favorably to the House. 

DE WITT c. SENTER. 


The next bill on the Private Calendar was the bill (H. R. No. 1591) 
to pay De Witt C. Senter, of Tennessee, mileage and per diem for 
appearing under summons as witness before a committee of the Forty- 
first Congress, formerly objected to by Mr. Hoar. 

The bill directs the Secretary of the Treasury to pay to De Witt C. 
Senter, of Jefferson County, Tennessee, the sum of $124, compensation 
for mileage aud pr diem for appearing before the Committee on the 
Judiciary of the House of Representatives of the Forty-first Congress, 
upon claimant filing a receipt in full for all claim for compensation for 
said service. 

Mr. FORT. Onght not the reports accompanying these bills to be 


read ? 

The CHAIRMAN. The Chair does not understand that the reports 
are to be read unless the reading is called for by some member. 

Mr. BURCHARD, of Illinois. I ask that the report in this case be 
read. As I understand it, that does not waive the right to object to 
this bill afterward. 

The CHAIRMAN. Bynomeans. Objection can be made after the 
report has been read, and amendments will also be in order. 

the Clerk read the report, as follows: 

The Committee on Claims, to whom was referred the petition of D. C. Senter, of 
Nashville, Tennessee, asking the payment bf mileage and per diem as witness be- 
fore a committee of the Forty-first Congress, beg leave to report: 

That it appears from the attidavit of the claimant that he was summoned in 


April, 1870, to appear before the committee of Congress on southern outrages; 
that he did so appear, and was in attendance five days; that he has never been 
pala for said service as witness nor made application previously therefor. The 

tance he traveled going and returning was fourteen hundred and sixty miles. 
He himself bore all the apes ot travel and subsistence, and the claim now 
made appears to be just. The committee therefore report the accompanying bill 
and recommend its passage. 

There being no further objection, the bill was laid aside, to be favor- 


ably reported to the House. 
HORACE GLOVER. 


The next bill on the Private Calendar was the bill (H. R. No. 1592) 
to re-imburse Horace Glover for property unlawfully seized and sold 
by the United States Government, formerly objected to by Mr. WiL- 
SON, of Iowa. 

Mr. PAGE. I call for the reading of the report. 

The Clerk read as follows: 

The Committee on Claims, to whom were referred the popore in the claim of 
Horace Glover, for indemnity for pro y unlawfully seized and sold by the United 
States Government, after consideration of the same, report: 

That, from information furnished by the Secretary of the Treasury, it appears 
that seizures of certain goods of Horace Glover were made on the 14th of October 
and 16th of November, 1871, by George J. Stannard, then collector of customs for 
tho district of Vermont, under authority of the act of Congress of July 23, 1866, to 
poe smuggling, and for other purposes, for alleged violation of the revenne 

aws. Under the provisions of section 15 cf said act, the goods were sold by said 

collector, the net sum of $385.85 being realized from the sale. Suits for forfeiture 
were prosecuted in the district court of Vermont, and verdicts found and judg- 
ments entered against the United States. Collector Stannard proved to be a do- 
faulter, and has never accounted for this money, which he received, to the Govern; 
ment, in whole or in yet Application for restitution has been made to the 
Treasury Department by F. D. Butterfield, assignee of Horace Glover, and the 
claim is deemed just by the Department and would be allowed and id; but, in- 
asmuch as the proceeds of the sale, whicli constitute tho fund out of which resti- 
tution might by law be made, by the collector's default have never been paid into 
the Treasury, no fund is now available for the payment. 

Under these facts, the citizen having been wrongfully deprived of his property 
by an officer of the Government acting within the scope of his authority, he hulp. 
ment of the committee is that reparation is due from the Government, and they re- 
port the accompanying bill with the recommendation that it pass. 


Mr. BURCHARD, of Illinois. I would like to ask the gentleman 
from Massachusetts, [Mr. TARBOX,] who reported this bill, if it pro- 
poses to pay the amount for which the property was sold or what 
was the actnal value of the property? 

Mr. TARBOX. The amount only which was received by the Gov- 
ernment from the proceeds of the sale. 

There being no further objection, the bill was laid aside, to be re- 
ported favorably to the House. 

LAND CLAIMS IN MISSOURI. 


The next bill on the Private Calendar was the bill (H. R. No. 819) 
to confirm certain land claims in the State of Missouri, formerly ob- 
jected to by Mr. DUNNELL. 

Mr. DUNNELL. I call for the reading of the report. 

The report was read. 

Mr. DUNNELL. Mr. Chairman, I have not the report before me, 
but 

The CHAIRMAN. The gentleman must be aware that debate is 
not in order on objection day. 

Mr. HOLMAN. Was this bill objected to on a former day ? 

The CHAIRMAN. Les, sir; so the record shows. And the question 
now is whether the objection is sustained by five members. 

Mr. KASSON. Do I understand the Chair to say that no debate is 
allowed? 

The CHAIRMAN. No debate is in order in the consideration of 
these bills in Committee of the Whole on objection day. 

Mr. KASSON. I deem it necessary to ask some questions about this 
bill; and, if that cannot be EvA I must concur in the objection 
already made. 

Mr. BUCKNER. Ireported this bill from the Committee on Private 
Land Claims, and I am prepared to answer any questions. 

Mr. HOLMAN. If that be allowable in the Committee of the Whole 
at this time, I hope if may be doue. 


. 
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The CHAIRMAN. The Chair must decide that it is not allowable. 
The very object of objection day is to preclude debate. 

Mr. DUNNELL. I hope, then, that my objection will be sustained 
by a suflicient number. 

Mr. FORT. Unless the bill be explained I must object to it. 

The objection being renewed by five members, the bill was not laid 
aside to be reported to the House. 

Mr. GLOVER. I wish to inquire how often objections can be made 
on private bills. The next bill on the Calendar, House bill No, 29, 
was objected to on the last objection day. Can objection again be 
mide today? 

The CHAIRMAN. The Clerk will read the rule applicable to these 
cases, and the Chair hopes gentlemen will give it their attention. 

The Clerk gead as follows: 

On the first and fourth Friday and Saturday of each month the Calendar of Pri- 
vate Bills shall be called over, (the chairman of the Committee of the Whole House 
commoncing the call where he loft off the previous day,) and the bills to the pas- 
sage of which no objection shall then be made shall be tist considered and disposed 
of. But when a bill is again reached, after having been once objected to, the com- 
mittee shall consider and dispose of the same, unless it shall again be objected to 
by at least five members.—fu'e 129. 


FIRST LIEUTENANT HENRY JACKSON. 


The next bill ou the Private Calendar was the bill (H. R. No. 29) 
for the relief of First Lieutenant Henry Jackson, Seventh Cavalry, 
United States Army, formerly objected to by Mr. WiLson, of Iowa. 

The bill was read. It provides that the proper accounting officers 
of the Treasury Department be authorized and directed to credit 
First Lieutenant Henry Jackson, Seventh Cavalry, United States 
Army, property and disbursing officer in the Signal-Service, in his ac- 
count with the United States, with the sum of $1,271.34, being the 
amount paid by him as property and disbursing officer in the Signal- 
Service to Matt France and George M. Brown, citizens of Colorado 
Springs, Colorado Territory, on false vouchers, and to David H. 
Sackett, sergeant in the Signal-Service, United States Army, on false 
receipts presented by him. 

There being no further objection, the bill was laid aside, to be re- 
ported favorably to the House. 


ELIZABETH B. DYER. 


The next bill on the Private Calendar was the bill (H. R. No. 80) 

nting a pension to Elizabeth B. Dyer, widow of Alexander B. 

Dene late a brigadier-geveral and Chief of Ordnance, United States 
Army, formerly objected to by Mr. WILSON, of Iowa. 

The bill was read. As amended by the Committee on Invalid Pen- 
sions, itdirects the Secretary of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the pension laws, the name 
of Mrs. Elizabeth B. Dyer, widow of Alexander B. Dyer, late brigadier- 
general and Chief of Ordnance, United States Army, and pay hera 
3 at the rate of 850 per month from and after the passage of 
the act. 

There being no further objection, the bill was laid aside, to be re- 
ported favorably to the House. 


HEIRS OF JAMES B. ARMSTRONG. 


The next bill on the Private Calendar was the bill (H. R. No. 191) 
amendatory of the act entitled “An act for the relief of the heirs 
and next of kin of James B. Armstrong, deceased,” approved March 3, 
1873, formerly objected to by Mr. FORT. 

Mr. BAKER, of Indiana. I call for the reading of the report. 

The report was read. 

Mr. HOLMAN. I do not think this bill should pass without further 
explanation. I must therefore object. 

. FORT. IL also object. I simply want to know why the Senate 
ent down the amount. 

The CHAIRMAN. Debate is not in order. 

Objection to the bill being renewed by five members, the bill was 
not laid aside to be reported to the House. 


WILLIAM H. NESSLE. 


The next bill on the Private Calendar was the bill (H. R. No. 37) 
for the relief of William H. Nessle, formerly objected to by Mr. WIL- 
SON, of Iowa. 

The bill was read. As amended by the Committee of Claims, it 
directs the Secretary of the Treasury to pay to William H. Nessle the 
sum of $500, in full satisfaction for services performed by him at the 
request of the Attorney-General in an investigation of expenditures of 
the marshal’s office in the western district of Arkansas, pursuant to 
a resolution of the House of Representatives adopted June 9, 1874. 

Mr. BURCHARD, of Illinois. I call for the reading of the report. 

The report was read, as follows: 


This is a bill for the relief of William H. Nessle, a clerk in the First Auditor's 
Oftice for the Treasury Department. The relief sought is additional compensation 
for services performed in assisting in an investigation of alleged frauds committed 
by the deputy marshals in the western judicial district of Arkansas. The peti- 
tioner claims that in the discharge of these duties the labor performed by him was 
very much more arduous than that required by his ordinary position in the Depart- 
ment, and that in the performance of the same he incurred personal risk and ex- 
penses burdensome and unusual for a departmental clerk. He was receiving asal- 
ary of $1,400 per annum, the compensation of a second-class clerk, out of which these 
extra expenses had to be pes 

Upon an examination of the proofs submitted the committee find that the House 
of Representatives of the Forty-third Congress ordered tho above investigation to 
be made. Pursuant to that order the Attorney-General appointed Mr. Benjamin T. 
Duval as assistant to the district attorney for the western district of Arkansas, and 
at the request of the Attorney-General Mr. Nessle was detailed as special messenger, 


CONGRESSIONAL RECORD. 


1305 


with papers and vouchers from the Department, and ordered to report to the attor- 
neysat FortSmith. The matterto be investigated embraced charges of fraud against 
the ex-United States marshals in that district. The time and purpose of his visit 
seemed to have been understood by these ex-marshals and their friends, as attempts 
were made to capture the papers while en route. This fact increased his personal 
risk. The stages that he was expected to have been on were stopped by armed men 
and overhauled, so determined were the parties to capture the papers. These facts 
being communicated to the district attorney, Mr. Nessle was ordered to return with 
them to Saint Louis and then to Washington. ie eae negro leaving. ee 
quietly, carrying a part of the papers and forwarding the remainder, he succeed 
in reaching Fort Smith in safety with such documentary proof as enabled the dis- 
trict attorneys, with the help of Mr. Nessle, to er information which led to the 
doenn of extensive frauds and by which the Government was saved several thou- 
sand dollars. 

For further proof to substantiate the claim, the committee’s attention has been 
called to the report of Mr. Duval, who conducted the investigation, which is found 
to be Executive Document No. 175, second session Forty-third Congress. On page 4 
he says: The old deputy marshals had been induced to believe that it was a blow 
aimed at them, by which they would be subject to indictment and punishment. An 
effort. was made to capture and destroy the papers after their val at Muscogee, 
in the Indian Territory.” Again, on page 26 of the report, he says: I have had. 
throuchont this investigation, the earnest, fearless, and indefatigable assistance of 
Mr. William II. Nessle, of the Comptroller's Office of the Treasury Department. Ho 
willingly discharged the additional labor devolved upon him in this matter. Leaving 
the comforts of home and comparatively light duties of his position, he patiently 
worked night and day with me, under circumstances where a man of less nerve 
and integrity would have fallen. He was at all times faithful to the Government, 
and performed his duties undeterred by threats of personal violence and uninflu- 
enced by flattery or persuasion. * * For the valuable service rendered in this 
matter he ought to receive liberal compensation, inasmuch as he has incurred ex- 

mses which he would not have incurred in his ordinary position, and which he 

s been obliged to pay out of his . X 

After a careful examination of all the facts as stated oy the petitioner, and the 
proofs substantiating the same, the committee are of the opinion that some relief 
should be afforded, and hereby report back the bill with an amendment, and, when 
so amended, recommend that it do pass. 


No further objection being made, the bill was laid aside, to be re- 

rted favorably to the House. 

The CHAIRMAN. The bills heretofore objected to have been dis- 
posed of. The Committee of the Whole will now proceed to the con- 
sideration of the remaining bills on the Calendar, no bill to be laid 
aside for a favorable report if any one member objects. 

ANTHONY LAWSON. 

The next bill on the Private Calendar was the bill (H. R. No. 1807) 
for the relief of Anthony Lawson, surviving partner of the firm of 
Lawson & Brewis, of Alexandria, Virginia. 

The bill was read. It directs the Secretary of the Treasury to pay 
to Anthony Lawson, the surviving partner of Lawson & Brewis, or to 
his assignee or personal representative, without interest, the amount 
of the proceeds of sale, for direct taxes due to the United. States, as 
aforesaid, of the lot of land on Commerce and West streets, in the 
city of Alexandria, and State of Virginia, sold to L. E. Chittenden, 
and evidenced by direct-tax sale certificate No. 57, dated February 1, 
1865; also, of a lot in the same city, on Washington street, No. 39, 
sold to Peter G. Henderson, and evidenced by a like certificate, No. 
58, and of same date with the previous one; also, of a lot in the same 
city, on Royal street, No, 45, sold to Henry F. Davis, and evidenced 
by a like certificate, No. 59, and of same date with the previous one; 
also, of a lot in the same city, on Cameron street, on which are erecte 
two houses, numbers 67 and 69, sold to Henry F. Davis, and evidenced 
by a like certificate, No. 60, and of same date with the previous one; 
also, of. a lot in the same city, on Commerce street, extending back to 
Payne street, sold to C. W. Campbell, and evidenced by a like certifi- 
cate, No. 62, and of same date with the previous one; less, in each 
case, all the taxes, costs; and legal charges accrued by reason of the 
sale thereof. Upon the payment of the several sums thereby author- 
ized and directed to be paid, Lawson, his assignee or personal repre- 
sentatives, is to execute and deliver to any person or persons claiming 
title under the said sale for the non-payment of direct taxes under the 
laws aforesaid a valid deed of quitelaim or release of all title, right, 
claim, or demand, by reason of the previous ownership of said prop- 
erty by the said firm of Lawson & Brewis, and is to produce the evi- 
dence thereof and file the same with the Secretary of the Treasury, 
unless the same shall be rendered unnecessary by the title being re- 
vested in the said Lawson & Brewis, or either of them, by deed or 
otherwise, from those so claiming under the said tax sale. 

The report was read, as follows: 


The committee find that certain lots of land in the city of Alexandria, Virginia, 
were assessed for direct taxes under the law of Congress approved June 7, 1862, en- 
uueg on 1 5 Ra fers . y direct taxes in tbe 5 eee, 

thin the Un tates, and for other purposes,“ as the roperty of Anthon, 
Lawson and T. as A. Brewis, Paes under the 3 pe 8 Me Lawson 1 
Brewis, and that default being made in the payment of the taxes assessed thereon, 
the same were sold under said laws to sundry parties, and deeds executed therefor. 
The proceeds of sale were paid into the Treasury, and were largely in excess of the 
airot tares, costs, and legal charges accrued thereon by reason of the sale thereof 
as aforesaid. 

Under the laws of the United States the original owners are entitled to the excess 
of proceeds, and Thomas A. Brewis having departed this life, the legal right to de- 
mand said excess has accrued to Anthony Lawson, the surviving partner of the late 
firm of Lawson & Brewis. 

It 1 that all of the lots mentioned in the bill reported by your committee 
have n repurchased from those who claim under the tax sales aforesaid by said 
Lawson & Brewis, so that no quitclaim or release deeds are necessary to be exe- 
cuted in order to confirm the titles under said sales. 

Your committee therefore report the accompanying bill, with a change of title 
and like change of provisions from the bill referred to the committee, in view of 
the legal rights of the said Anthony Lawson as surviving partner of the firm of 
Lawson & Brewis. 


There being no objection, the bill was laid aside, to be reported fa- 
vorably to the House. 
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DANIEL WORMER. 


The next bill on the Private Calendar was the bill (H. R. No. 1808) 
for the relief of Daniel Wormer, of Albany, New York. 

The bill was read. It directs the Secretary of the Treasury to pay 
to Daniel Wormer, of Albany, New York, $3,500, in full compensation 
for expenses incurred in carrying out a contract with the United 
States to furnish twelve hundred cavalry horses. 

The report was read, as follows: 

On the 26th February, 1864, the claimant entered into a contract with James A. 
Ekin, the chief quartermaster of the Cavalry Bureau, whereby he agreed to have 
delivered at the Government stables at Saint Charles, Illinois, on or before the 26th 
of ae following, twelve hundred cavalry horses of the description and quality 
specified. 

Tit was also agreed thatthe horses, upon being delivered, should be examined and 
inspected without unnecessary delay. 

At once, upon the execution of the contract, Wormer telegraphed his agents who 
had helped him about filling previous contracts to purchase horses to fill this con- 
tract. They proceeded at once to do so. Wormer went to Saint Charles for the 
purpose of executing his obligation under the agreement, when he learned, for the 
first time, that an order had been promulgated, after the date of his contract, chang- 
ing iu several essential particulars the method of inspection of the horses and the 
conditions on which they should be accepted. 

By this new order, which it became necessary very soon to revoke, all horses not 
accepted were to be branded so as to indicate their rejection; and instead of re- 
maining in the hands of the contractor or owner until inspected, they were to be 
turned into the inspection-yard of the Government at least twenty-four hours before 
their inspection. 

Under the terms of this order it was found impossible to fill the contract. The 
owners and subcontractors refused to supply or sell horses upon the condition that, 
if rejected, they were to be permanently disfigured and materially debased in value, 
and to take the risk of turning their horses into a common yard with multitudes 
a 5 55 horses, whereby they migbt contract incurable diseases or be seriously in- 

ured. 

Under.these circumstances, Mr. Wormer appealed to the chief of the Cavalry 
Bureau to be allowed to fill his contract free from the modilications of the new in- 
spection, but was peremptorily refused. > 

Shortly after the order was revoked and its author dismissed the service. 

The claim is for damage sustained by said Wormer by reason of the violation of 
the contract and agreement on the pars of the Government, 

‘The committee are satisfied that Wormer actually paid out and disbursed large 
sums of money in the part performance of his contract, all of which sams were 
entirely lost to him by reason of the conduct of the United States authorities in 
refusing to 3 tho contract to be carried out on its original terms. He also, 
without dou t, failed to realize a considerable profit which would have accrued 
from the performance of his contract, and has been put to great ex) and loss 
in attempting to obtain re-imbarsement from the United States. These two sub- 

ects of loss the committce, however, sco no way to allow, but they think Mr. 

Vormer is clearly entitled to be repaid his actual outlay while en in the 
attempt to perform his contract. This sum the Committee on War Claims of the 
last Ilouse fixed at $4,500, and reported a bill for the payment of that sum. Your 
committee cannot find sufficient evidence that Mr. Wormer's payments amounted 
to that sum, but recommend the allowance of $3,500 as warranted by the facts of 
the case. They therefore report the accompanying bill as a substitute for House 
bill No. 116 and recommend its passage. 


There being no objection, the bill was laid aside, to be reported 
favorably to the Honse. 


PRIVATE LAND CLAIMS IN NEW MEXICO. 
The next bill on the Private Calendar was the bill (H. R. No. 344) 
to confirm certain private land claims in the Territory of New Mexico. 
Objected to by Mr. PIPER. 
ANDREW WILLIAMS. 


The next bill on the Private Calendar was the bill (II. R. No. 859) 
for the benefit of Andrew Williams, of Weakley County, ‘Tennessee. 

The preamble recites that there issued from the General Land Office 
of the United States on the 15th day of December, 1859, a patent to 
B. R. McNabb for the west half of the northwest quarter of section 
35, township 36, range 30, in the district of lands then subject to sale 
at Warsaw, Missouri, containing 80 acres; and on the same day there 
issued to the said B. R. McNabb a patent for the east half of said 
quarter section of land; that both of said half quarter sections of 
land have been sold and conveyed by said McNabb to Andrew Will- 
iams, now of Weakley County, Tennessee, and the said McNabb is 
now dead; that there had, previous to the date of the issual of the 
patents aforesaid, issued to other parties, namely, Nathan Smally 
aud Barnabas Cochran, patents for the identical same land above 
described, and the parties last named are now in possession thereof, 
claiming the same under their patents. 

The bill then provides that the Commissioner of the General Land 
Office be directed to issue to said Andrew Williams two land warrants 
for eighty acres each, in lieu of land warrants numbered 32716 and 
43003, the first of which was issued to Martha McNabb, widow of 
John W. McNabb, and the latter to Rebecca Skaggs, widow of Charles 
Skaggs, and which were located upon the land above described. 

‘the following amendment was reported by the committee: 


Strike out in line 3 the words “the Commissioner of the General Land Office,” 
and insert in lieu thereof the words “the Commissioner of Pensions.” 


The amendment was agreed to. 
There being no objection, the bill, as amended, was laid aside, to be 
reported to the House with the recommendation that it do passs. 


ANDERSON J. SMITH. 


The next bill on the Private Calendar was the bill (H. R. No. 597) 
for the relief of Anderson J. Smith. 

‘The bill, which was read, directs the Paymaster-General of the Army 
to pay Anderson J. Smith, late of Company A, One hundred and 
thirtieth Regiment of Illinois Volunteer Infantry, the pay and allow- 
ances of an assistant surgeou in the Army from May 6, 1864, to the 
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date of his muster-out of service, on the 17th day of June, 1865, de- 
ducting whatever pay he received for said term as sergeant, and that 
such payment shall be made out of any money appropriated for the 
pay of the Army. 

It appears from the report that Anderson J. Smith, then a sergeant 
in Company A, Seventy-seventh Illinois Volunteers, was captured, in 
the line of his duty, on the 8th day of April, 1864, and detained as a 

risoner of war at Camp Ford, in Texas, until the 17th day of May, 
865; that during this time he rendered valuable service as a physi- 
cian and surgeon to the United States prisoners at that place. 

He was commissioned by Governor Yates, of Illinois, first lieutenant 
of Company A, of the One hundred and thirtieth Illinois Volunteers, 
on the 22d day of July, 1864, with rank from May 6, 1864, but, owing 
to the fact that he was detained as prisoner, never receised his com- 
mission. That he has been honorably discharged from service. 

As he was unable to perform the duties of first lieutenant, by rea- 
son of confinement as prisoner, and did voluntarily and ably perform 
the duties of assistant surgeon, the committee consider that he is en- 
titled to pay as such, and report accordingly. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


WILBER F. CHAMBERLAIN, 


The next bill on the Private Calendar was the bill (H. R. No. 81) 
for the relief of Wilber F. Chamberlain, of Lewis County, Missouri. 

The bill, which was read, authorizes and directs the Secretary of 
the Treasury to pay to Lieutenant Wilber F. Chamberlain, late ser- 
geant of Company G, Twenty-ninth Regiment Ohio Volunteers, out 
of any money in the Treasury not otherwise pi hd Seer the amount 
of pay and allowances of a second lieutenant of infantry from the 
24th day of June, 1863, to the 11th day of June, 1864, less the amount 
2 by him as a sergeant of said regiment for the period above 
named. 

It spre from the report that the evidence shows that Wilber F. 
Chamberlain was enrolled and mustered as Wilber Chamberlain, at 
Jefferson, Ohio, as a private in Company G, Twenty-ninth Regiment 
Ohio Volunteers, on the 30th day of September, 1861. It appears 
from the “statement of service,” furnished by the Adjutant-General 
of the Army, that the said Chamberlain was “a prisoner of war since 
May 3, 1863, commissioned as second lieutenant, to rank from Janu- 
ary 24, 1863, but not yet mustered. Reported prisoner of war to Octo- 
ber 31, 1863. November and December, 1863, present.” 

The commission of Lieutenant Chamberlain bears date from Feb- 
ruary 18, 1863, to give him rank from January 24, 1863. He was not 
mustered, because he was either a prisoner or suffering from wounds. 
On the Ist of October, 1863, the following order was issued: 

[Special Orders No. 440.—Extract.] 
Wak DEPARTMENT, ADJUTANT GENERAL'S OFFICE, 
‘ashington, October 1, 1663. 


Leave of absence is hereby ted the following officers : ca t 2 
Second Lieutenaut Wilber F. Chamberlain, Twenty-ninth Ohio Volunteers, for 
three days, for the purpose of being mustered out of one rank into another. * * * 

By order of the Secretary of War. 

E. D. TOWNSEND, 


Assistant Adjutant-General. 
HEADQUARTERS CAMP PAROLE, 
Near Annapolis, Maryland, October 471863. 


Official copy. 
ADRIAN R. ROOT, 
Colonel Ninety- fourth Regiment New York Volunteers, 
Commanding Camp Parole, Maryland. 

Lientenant Chamberlain presented himself to Major Wharton, at 
Baltimore, for muster, upon the above order, but Major Wharton de- 
clined to muster Lieutenant Chamberlain. In October, 1863, he was 
ordered to proceed to Nashville, Tennessee, with a detachment of 


troops. 
The following order was directed to him at Nashville: 
HEADQUARTERS UNITED States Forces, 
Nashville, Tennessee, November lu, 1863. 

LIEUTENANT: You will immediately report yourself in person to Colonel Jones, 
One hundred and fifty-fourth New York Infantry, at tho convalescent ks, 
who will 1 — Poy in command of a detachment of men belonging to the second 
division, AHth Army Corps, with whom 9 0 will proceed to the Resdquarters of 
the corps, receipting to Colonel Jones for the stores and camp and garri- 
son canipoge in their possession. 

By order of Bsigadier-General Robert Granger: 

First Lieutenant Forty. Tok 7 1 4 
irst Li. -first Ohio, Acti: id. 
Lieutenant WILBER F. CHAMBERLAIN, A nter 
Twenty-ninth Ohio Volunteers. 

The evidence is clear that Mr. Chamberlain acted as and performed 
the duties of second lieutenant; that he was commissioned as such, 
and that there was a vacancy, but failed to be mustered on account 
of being a prisoner, on account of sickness, and on account of duties 
which took him away from where mustering-officers were stationed. 

The committee, therefore, recommend the passsage of the accom- 
panying bill. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 

COMPANY C, SIXTH UNITED STATES CAVALRY. 

The next business on the Private Calendar was the joint resolution 
(H. R. No. 58) authorizing an issne of clothing to certain enlisted men 
of Company C, Sixth United States Cavalry. 


1876. 
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The joint resolution, which was read, anthorizes the Secretary of 
War to issue to certain enlisted men of Company C, Sixth Regiment 
United States Cavalry, clothing in lieu of, and equal in amount to, 
that lost by them at the fire which occurred in camp on Washita 
River, Texas, on the 15th day of April, 1875, as shown and recom- 
mended by the board of survey convened at camp on Washita River, 
Texas, on the 15th day of April, 1875, by orders dated “ Headquarters 
camp on Washita River, Texas,” of date of April 15, 1875. 

It appears from the report that the five soldiers named in the com- 
munication of the Secretary of War, on the 15th day of April, 1875, 
at camp on Washita River, Texas, while in the proper discharge of 
their duties and acting under the orders of their commanding oflicer, 
Captain D. Madden, of the Sixth United States Cavalry, and engaged 
in extinguishing a prairie fire to protect pabis property, suffered a 
loss of their own clothing, consisting, by the report of a board of sur- 
vey, of five overcoats, two blouses, one forage-cap, one pair of trou- 
sers, one pair of boots, one shirt, one pair of drawers, one pair of stock- 
ings, one pair of overalls, and two woolen blankets. 

The loss under the circumstances above stated is abundantly proved 
by testimony taken before a board of survey and by the certificate of 
Captain Madden. But the Judge-Advocate-General of the Army, to 
whom the case was referred by the War Department for a legal opin- 
ion, whether the case came within the provisions of paragraph 55, 
amended Army Regulations, while conceding that the clothing “ was 
not lost by any fault of the men,” gives his opinion that “ the loss was 
not the immediate consequence of orders given,” but“ was occa- 
sioned by the violence of the elements,” and that paragraph 55 was not 
intended “ to indemnify thesoldier against the operation of a vis major 
or actus Dei;” therefore the Judge-Advocate-General decides that 
“relief can only be afforded (as it has frequently in fact been afforded) 
by special act of Congress.” 

There being no objection, the joint resolution was laid aside, to be 
reported to the House with the recommendation that it do pass 


MARY W. JONES. 


The next bill on the Private Calendar was the bill (H. R. No. 744) 
to increase the pension of Mary W. Jones. 

Mr. BAKER, of Indiana. I object. 

Mr. HUNTON. I am sure the gentleman from Indiana will not 
insist on his objection to this bill if he will allow me to make a brief 
statement. 

The CHAIRMAN. This being objection day in Committee of the 
Whole Honse, debate is not in order. 

Mr. HUNTON. I ask unanimous consent merely to say that this is 
a poor lady, a Union woman during the war, whose property was de- 
stroyed by Federal soldiers. Her husband was a victim of the war 
of 1812, and her son of the war of 1861-62, both serving the Federal 
Government. She asks the Government now to increase her pension 
from $20 to $50. I ask the gentleman to withdraw his objection. 

The CHAIRMAN, Debate is not in order, 

Mr. BAKER, of Indiana, I have no doubt this is a meritorious 
case; but there are many others, and I would like to see them all pro- 
vided for. I am compelled, however, to insist on my objection. 


MORRIS DWIGHT. 


The next bill on the Private Calendar was the bill (H. R. No. 682) 
granting a pension to Morris Dwight. 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Morris Dwight, depend- 
ent father of Colonel A. W. Dwight, late colonel of the One hundred 
and twenty-second Regiment of New York Volunteers, and pay him 
a pension from and after the passage of the act. 

It appears from the report, which was read, that the late Colonel A. 
W. Dwight was killed in the service of his country as a soldier at the 
battle of Fort Steadman on the 25th day of March, 1865. His father 
and mother are both living, but for about forty years have lived in 
a state of separation. The son performed, prior to his death, his filial 
duty alike to both, but by his will left his estate to his mother, who 
is amply provided for. At the time the son made his will, his father, 
Morris Dwight, who is now about eighty years old, was the prospect- 
ive heir to certain property in Virginia, which would have placed him 
also out of reach of want, and this consideration prevented the son 
from making provision for his father by will. The property which 
the father would have received has been lost without the default of 
the father, and he is now left in his old age almost penniless. Had 
the son lived, the father would not thus have been left in want, and 
as the son’s death was for his country, the country should discharge, 
on account of the services and wounds of his son, this debt. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


LYDIA A. MORRIS, 


The next bill on the Private Calendar was the bill (H. R. No. 1460) 
pening a pension to Lydia A. Morris, widow of the late John K. 

orris, Company A, Fifth Ohio Volunteer Cavalry. 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place upon the pension-roll, snbject to the provisions and 
limitations of the pension laws, the name of Lydia A. Morris, widow 
of the late John K. Morris, Company A, Fifth Ohio Volunteer Cavalry, 
to take effect on and after the date of her said husband’s death, as 


appears from evidence on file in the Pension Department, in applica- 
tion No, 50829. 

It appears from the report, which was read, that John K. Morris 
was enrolled in said company and regiment September 10, 1861. 
That on the 23th day of February, 1864, said Morris, with some com- 
rades, attended a prayer-meeting near the camp, and inside the 
Union lines, and on his return to camp fell into an open well, with 
two other men, and was drowned. Both his captain and lieutenant 
swear that he was drowned in the line of duty. 

The committee further find from the evidence that said soldier left 
surviving him the petitioner, his widow, and one legitimate child, John 
K., born August 1, 1862. 

They further find that the application is fully sustained by the 
evidence, and therefore report said bill back and recommend its 
passage. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


JOHN A. STEWART. 


The next bill on the Private Calendar was the bill (H. R. No. 1809) 
granting a pension to John A. Stewart. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension-laws, the name of John A. Stewart, late a 
private of Company A, Sixty-first Regiment of Pennsylvania Volun- 
teers, and pay him a pension at the rate of $36 per month, in lieu of 
the pension which he is now receiving. 

It appears from the report, which was read, that the Committee on 
Invalid Pensions, being in session Friday, the 23th of January, 1876, 
one of their regular days of meeting, John A. Stewart, late a private 
of Company A, Sixty-first Pennsylvania Volunteers, presented him- 
self before the committee and made application for an increase of his 
pension; wherenpon the committee had a medical examination of the 
applicant made in their presence by Dr. Hood, medical referee of the 
Pension-Office, who reported two specific permanent disabilities, one 
a loss of the left arm near the shoulder, and the other a loss of the 
third finger and third knuckle of the right hand, which induced an 
ulcer in the right shoulder, by which the right arm is two-thirds dis- 
abled. The applicant now receives a pension for the loss of his left 
arm of $24 per month, and asks an increase of his pension for the dis- 
ability of his right arm of $12 per month. The applicant was twice 
shot through the left arm cet once through the right hand. Both 
his shoulders are very greatly shrunk and wasted away, and his gen- 
eral health is not good. All the injuries named were received by the 
applicant in the line of his duty as a soldier. Your committee there- 
fore report in favor of granting his request, and recommend that the 
accompanying bill be passed for his relief. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


ELIZABETH R. HULL. 


The next bill on the private Calendar was the bill (H. R. No. 1810) 
granting a pension to Elizabeth R. Hull, 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place on the 8 subject to the provisions and 
limitations of the pension-laws, the name of Elizabeth R. Hull, widow 
of William Hull, late a private in Company D, Seventh Regiment of 
Kentucky Cavalry Volunteers. ; 

It appears from the report, which wasread, that the committee have 
carefully considered all the evidence in the case, and find that deceased 
was enrolled August 18, 1862, as a private in Company D, Seventh 
Regiment Kentucky Cavalry. Volunteers. That he, with other com- 
rades, about the middle of November, 1863, without permission, went 
to adance some two miles from camp, and were arrested and sent to 
military prison at Nashville, Tennessee. That while in prison he was 
attacked with inflammation of the pleura, and was sent to prison hos- 
pital, and died there of that disease December 8, 1863. 

That none of his comrades, who were arrested at the same time, were 
ever court-martialed or punished for the same offense, but were re- 
turned to duty, as he would have been but for his sickness and death. 
‘The committee further find that the applicant is the widow of deceased, 
and that he left two legitimate minor children, as stated in her appli- 
cation. The committee are satisfied from the evidence that the sol- 
dier died of disease contracted in the service and in the line of duty 
and therefore report the accompanying bill as a substitute for the bill 
(II. R. No. 242) and recommend the passage of the sanre. 

There being no objection, the bill was faid aside, to be reported to 
the House with the recommendation that it do pass. 

WILLIAM T. SIMMS. 


The next bill on the Private Calendar was the bill (H. R. No. 362) 
granting a pension to William T. Simms. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to pisse on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of William T. Simms, late 
first lieutenant of Company E, Eighty-second Regiment New York 
Volunteers, and pay him a pension for permanent and total disability 
of the first class from and after the passage of this act. 

It appears from the report, which was read, that at the battle of the 
Wilderness, May 6, 1864, Major Simms was first lieutenant and aid- 
de-camp to General Alexander S. Webb, commanding First Brigade, 
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Second Division, Second Army Corps. In said battle said Simms re- 
ceived a gun-shot wound in the left side of the head, the ball pene- 
trating the mastoid-process bone, destroying the facial nerve and 
hearing on left side of his head or of left ear, producing facial paral- 
ysis of left side of head and of right side of body, disabling the right 
arm and hand and power over the right leg and foot. The surgeons 
examining said Simms place him in total second grade, incapacitated 
for obtaining his subsistence by manual labor. In an examination 
had before M. K. Hogan, examining surgeon, on June 3, 1874, it is 
stated that the disability is permanent and will increase. It is fur- 
ther stated that the paralysis and atrophy of the muscles supplied by 
left facial nerve have increased. The disabilities of the applicant are 
so complex and aggravated that, in the language of M. K. Hogan, 
they nearly approached in March, 1871, the definition of total of the 
first grade, and will increase. “The same surgeon, in June, 1874, says 
the dynesthesia of left side of head and face has increased. The 
varalysis of arm and leg has not perceptibly increased since March, 
870. This is certainly owing to the great care and good treatment 
received by claimant. The shortening and deformity of right foot 
and hand have increased slightly; for purposes of labor are nearly 
equivalent to loss, The claimant requires almost constant attention 
and close watching; closely cared for and constantly followed. Sur- 
geon Ferguson says for purposes of manual labor the disability is 
equivalent to the loss of two limbs; is incurable, and will increase. 
Dr. Agnew says, in June, 1874, that he had examined Colonel W. T. 
Simms, and found that he had total paralysis of his seventh pair 
(facial nerve) in left side; that his left ear is totally deaf; that he is 
unable to close his left eye in consequence of paralysis of his orbicu- 
laris, and that his vision in his left eye is gradually becoming impaired, 
in n of his inability to close the eye. Dr. Brown-Sequard 
says, on May 20, 1874, for nearly two years Lieutenant-Colonel W. T. 
Simms has been under his professional care. He is paralyzed of right 
limbs and of left ear and left side of the face, and the lesions of the 
cranium and the brain, that have caused and now maintain the paral- 
ysis of these various paw are such that there is no possibility of his 
ever being cured. There is no doubt whatever that the patient, who 
has had to be under medical treatment all the time since he was 
wounded, will for the rest of his life be an invalid, needing constant 
nursing and medical attention. Few cases, indeed, present such a 
statement of facts as this; and because of its singularity in such 
prominent, positive, and 77 disabilities, increasing with the 
years, the claimant should be increased to first grade, and the com- 
mittee so recommend. 
There being no objection, the bill was laid aside, to be reported to 
the Honse with the recommendation that it do pass. 
FRANCIS BERNARD. 


The next bill on the Private Calendar was the bill (H. R. No. 42) 
granting a pension to Francis Bernard. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Francis Bernard, late a 
private in Company K, of the Forty-ninth Regiment Ohio Volun- 
teers, and pay him a pension from the passage of this act. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


FANNIE E. RECORDS. 


The next bill on the Private Calendar was the bill (H. R. No. 1811) 
granting a pension to Fannie E. Records. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of anni E. Records, widow 
of Albert B. Records, late a private in Company G, of the Fifteenth 
Regiment of Maine Volunteers. 

It appears from the report, which was read, that the applicantis the 
widow of Albert B. Records, deceased, who was a private in Company 
G, Fifteenth Regiment of Maine Volunteers, in the war of the rebell- 
ion. That he enlisted on the 24th of October, 1861, for three years, 
unless sooner discharged, and was regularly mustered into service on 
the 20th of the following December. That he was a good soldier, 
and served faithfully till he was honorably discharged on the 28th of 
December, 1564. That he was with his regiment on duty most of the 
time in Louisiana and Texas, and was greatly exposed to the hot, 
humid climate of Louisiana and to the malaria arising from the 
flats and marshes of that State; and while there was attacked with 
aud suffered much from diarrhea, in the spring and summer of 1802. 
In the fall of 1863 had intermittent fever, and was sent to Saint James 
Hospital, where he underwent medical treatment, and in about two 
months was able to join his regiment again. In June, 1864, he was 
again attacked with the same fever, and in July following was sent 
to the general hospital, from which he was finally discharged in De- 
cember, 1864. When discharged, he was in a very feeble condition, 
and so continued to his death. In that interval he had several at- 
tacks of fever, diarrhea, and pneumonia, and died of consumption on 
the 3d of December, 1870. 

The application was rejected because it did not clearly show that 
the disease of which he died was contracted while in the line of duty. 
While it does not appear that he had consumption while in service, 
yet the facts in the case show, beyond doubt, that his constitution 
was undermined and his health was broken down by exposure while 


in the line of duty, from the effects of which he never recovered; 

that his feeble condition rendered him liable, if it did not invite, pul- 

monay attacks, and made him an easy victim to the disease of which 
e died. : 

The committee is, therefore, of opinion that the disease of which he 
died, thongh not directly contracted while in service, was a necessary 
result, and clearly traceable to the exposure he underwent while in the 
line of duty. They therefore zepari favorably and recommend the 
passage of the accompanying bill. 

There being no objection, the bill was laid aside, to be reported to 
House with the recommendation that it do pass. 


DAVID J. GARRETT. 


The next bill on the Private Calendar was the bill (H. R. No. 111) 
granting a pension to David J. Garrett. 

The bill, which was, read authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of David J. Garrett, late 
a private in Company C, Ninth Iowa Cavalry. 

t appears from the report, which was read, that on the 5th day of 
August, 1863, David J. Garrett, then a healthy man, enlisted in the 
service of the United States as a private in Company C, Ninth Regi- 
ment of Iowa Cavalry Volunteers, to serve three years or during the 
war. 

That in the month of December, 1863, the said Garrett, while in the 
service of the United States, was taken with the measles, and before 
he had entirely recovered therefrom he was exposed in a snow-storm, 
while on guard duty in said service, and caught cold; the disease 
then attacked his eyes, and they became so affected that in the month 
of June, 1864, catarrhal ophthalmia resulted therefrom, and in that 
same summer terminated in the entire loss of his left eye, leaving the 
right eye somewhat affected. 

e continued in the service, doing duty whenever able, till the 
close of the war, and he was honorably discharged February 28, 
1866. 

His right eye continued to be affected after the loss of the left, and 
beeame more and more diseased till he has almost lost his sight, and 
has become entirely disabled from performing manual labor. 

Under the circumstances of the case the committee recommend the 
granting of his petition and the parece of the accompanying Dill. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


MRS. JANE DULANEY. 


The next bill on the Private Calendar was the bill (H. R. No. 1118) 
granting a pension to Mrs. Jane Dulaney. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions 
aud limitations of the pension laws, the name of Mrs. Jane Dulaney, 
widow of William Dulaney, late colonel United States Marine Corps, 
and pay hera pension from and after the passage of this act. 

It appears from the report that Jane Dulaney is the widow of the 
late Colonel William Dulaney, of the United States Marine Corps, 
who died on the 4th of July, 1868. This officer entered the service of 
the corps June 10, 1817, as second lieutenant. He served continuously 
on shipboard and at different naval stations to July, 1828, having 
been promoted in the mean time to first lieutenant, captain by brevet, 
captain, and commanded the guard of the United States frigate Con- 
stitution in December, 1825. He was the first officer of the Marine 
Corps to volunteer his services for field duty at the breaking out of 
the Florida war, and he served with conspicnous gallantry and untir- 
ing energy*and devotion throughout that war, commanding the Ma- 
rines and a portion of the Army. He was complimented by Major- 
General Jesup in General Order 102, and tendered the thanks of the 
country therein; and General P. F. Smith also testified in the highest 
terms to the Navy Department his 9 of Dulaney’s brilliant 
services, and in his honor Fort Dulaney was named. During these 
campaigns he was prostrated by disease, and advised by a surgeon 
that to remain longer in that malarious climate would endanger his 
life; but, notwithstanding this advice, he continued in the teld until 
the close of the war, when he returned in command of his force. 

When in command of Fort Pickens, in 1846, he again tendered his 
services for the Mexican war, and commanded the marines in that war 
with marked gallantry, and was at the storming and capture of the 
castle of Chapultepec and the capture of the Belen Gate and the city 
of Mexico, and in the mean time was promoted and commissioned 
major by brevet and major, and, for gallant and meritorious conduct, 
received, after the capture of the city of Mexico, as a high apprecia- 
tion of his splendid and noble services, the brevet of lieutenant-colonel. 

After the close of the Mexican war he seryed continuously in com- 
mand of the marine-barracks at New York, Boston, and Portsmouth; 
and, although a native of Virginia, at the firing of the first gun at 
Fort Sumpter he again offered his services to his country for duty in 
the field, and he was at once commissioned, by the lamented President 
Lincoln, colonel, and placed in command of the marine battalion at 
Norfolk, Virginia, and continued in active service until after the close 
of the late civil war. On the 8th of November, 1865, after having 
served his country faithfully for almost half a century, he was retire: 
under the act of Con retiring officers of forty-five years’ service. 
He died upon the retired list July 4, 1868, as before stated, leaving no 
blot upon his name. The physician who attended him in his last sick- 
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ness certifies that he died of congestion of the brain, arising from 
causes produced while in the service of his country and in the line of 


duty. 

His widow, Mrs. Jane Dulaney, is poor and entirely dependent upon 
others for support in her old age. 

This bill has twice passed this House, Forty-second and Forty-third 
Congresses, without any opposition. 

In consideration of the foregoing facts, allof which are established 
beyond any doubt by the evidence submitted to the committee, your 
committee are of opinion that Mrs. Jane Dulaney is entitled to a pen- 
sion, and they report back said House bill 1118, and recommend that 
it do pass. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 

Mr. HOLMAN. Imove that the committee rise. We have accumu- 
lated a great many bills which will have to be acted on before we 
adjourn. 

he motion was agreed to. 

The committee accordingly rose; and the Speaker pro tempore (Mr. 
BLACKBURN) having resumed the chair, Mr. Cox reported that the 
Committee of the Whole House had according to order had the Pri- 
vate Calendar under consideration, and had directed him to report 
back sundry bills and joint resolutions, some with and some without 
amendments. 

BILLS PASSED. 


The SPEAKER pro tempore. The Clerk will report in their order 
the bills which have been reported favorably from the Committee of 
the Whole on the Private Calendar, and those to which there is no 
objection will be considered as read a third time and passed. 

he following bills, reported from the Committee of the Whole, 
were ordered to be engrossed and read a third time; and being en- 
grossed, they were accordingly read the third time, and passed: 

A bill (H. R. No. 1348) granting a pension to Ruth Isabelle Naylor; 
1 A bill (H. R. No. 216) granting a pension to Henry Schnetberg, of 

ndiana ; 

A bill (H. R. No. 1591) to pay De Witt C. Senter, of Tennessee, mile- 
age and per diem for appearing under summons as witness before a 
committee of the Forty-lirst Congress; 

A bill (H. R. No. 1592) to re-imburse Horace Glover for property 
unlawfully seized and sold by the United States Government; 

A bill (II. R. No. 29) for the relief of First Lieutenant Henry Jack- 
son, Seventh Cavalry United States Army; and 

A bill (H. R. No. 80) granting a pension to Elizabeth B. Dyer, widow 
of Alexander B Dyer, late a brigadier-general and Chief of Ord- 
nance United States Army. 

WILLIAM H. NESSLE, 


The next bill reported from the Committee of the Whole on the 
F Was the bill (H. R. No. 37) for the relief of William 

. Nessie, r 

Mr. HOLMAN. On account of facts which I have heard stated 
since the action of the Committee of the Whole, I move that this bill 
be recommitted to the Committee of the Whole on the Private Calen- 


dar. 

Mr. BRADLEY. Pending that motion I move that the amendment 
reported from the committee be adopted. 

Tue SPEAKER pro tempore. The Clerk informs the Chair that no 
amendment is reported with the bill. 

Mr. BRADLEY. There was an amendment submitted, and I now 
move its adoption. It is as follows: 

In line 5 strike out 81,000“ and insert 8500; " so that it will read: 

That the eon? | of the Treasury be, and is hereby, authorized and directed to 
pay to William H. Nesslo the sum of $500, &c. 

The SPEAKER pro tempore. Does the gentleman from Indiana 
withdraw his motion to recommit, that the gentleman from Michigan 
(Mr. BRADLEY] may offer his amendment. 

Mr. HOL I think the bill onght to be recommitted. A gen- 
tleman familiar with the facts, the gentleman from Arkansas, [Mr. 
e will make a statement if my friend from Michigan will hear 

im. 

Mr, GAUSE. I would like to be informed by those advocating the 
bill, it it is not true, as has been stated to me, that this gentleman 
was a clerk in the Comptroller’s Office during the time he was per- 
forming these services for the investigating committee, and was paid 
as a clerk during the whole of that time, and was also re-imbursed for 
his expenses in going to and coming from Arkansas. If so, I would 
like to know what the remuneration authorized by this bill is for. 

Mr. BRADLEY. I desire to say to the House, and to the gentle- 
man who has made this statement, that the report which was read in 
the Committee of the Whole discloses the whole of the facts. Mr. 
Nessle was drawing: his salary as a clerk from the Treasury Depart- 
ment at $1,400 per annum. He was detailed at the request, or at the 
suggestion rather, of a committee of the House of the Forty-third 
Congress who had been appointed, pursuant to a resolution of this 
House, to make an investigation regarding the charges of fraud that 
had been supposed to be commit by the marshals in the western 
Judicial district of Arkansas. It became necessary that some person 
should be detailed to visit that section of the country to aid in the 
investigation ; and Mr. Duval, who had been appointed and acted for 
a short time as a short-hand reporter, 8 the position, stating 


that, in view of the hazard to life and the arduous nature of the duty, 
the compensation which had been allowed him of $10 a day was not 
a sufficient compensation to induce him to perform the duties any 
longer. At the suggestion of the committee of this House, who had 
become acquainted with Mr. Nessle’s ability, and also his knowledge 
of the details in this matter, he was appointed upon the request of the 
Attorney-General to go to Arkansas and aid in this investigation. 

Now, I think gentleman will agree with me that the statement 
of the petitioner is borne out by the facts that additional expenses 
were entailed upon him by an absence from home for between four 
and five months, while at the same time he was incurring special 
hazards as set forth in the report. The Attorney-General stated that 
he felt that Mr. Nessle was entitled to additional compensation, 
but that he could not pay him on account of the law intervening. 
The Ex-Attorney-General wrote a letter to thetommittee in reply to 
one addressed to him regarding the matter, stating that in his opin- 
ion additional compensation should be allowed, While the commit- 
tee thought perhaps that the $1,000 asked for might be more than the 
circumstances of the case required, yet it was the unanimous report 
of the committee that Mr. Nessle was entitled to a compensation of 
8500, and they directed the reporting of the bill to the House. 

For my own part, I believe it is a small compensation. No gentle- 
man who hears me, if he drew a salary for certain duties such as are 
entailed upon a clerk in one of the Departments working a certain 
number of hours, would consent without extra compensation to be 
detailed upon such duties as these, with all the additional labor en- 
tailed upon him, such as working from seven o'clock in the morning 
till twelve o'clock at night for many days, and reducing all the testi- 
mony that was taken to writing without additional expense to those 
taking the testimony. I believe if the House have paid attention to 
what I have stated, they will without dissent pass the bill. 

Mr. GAUSE. What was the $10 a day for? 

Mr. BRADLEY. Mr. Nessle did not receive $10 a day. 

Mr. GAUSE. What did he receive in addition to his compensation 
as a clerk ? 

Mr. BRADLEY. He did not receive anything except his expenses. 

Mr. GAUSE. Then he was a clerk in the Department, detailed for 
ba 5 and paid his expenses during the time he performed that duty. 

Mr. HOAR. He acted as a short-hand writer. . 

Mr GAUSE. The committee only claim that he is entitled to this 
compensation because of the absence from his family and the dangers 
he encountered while performing this duty. Well, the first point we 
will pass over, for most of us would enjoy extraordinary compensa- 
tion now if that argument were applied. As to the other reason, it is 
false. It is untrue in every particular that Mr. Nessle was ever in a 
particle of danger while performing these duties. Iam familiar with 
that people, for I have lived among them all my life; and I know that 
there was no more danger to Mr. Nessle in performing his duties than 
there is to me in performing my duties here to-day ; and I am opposed 
to paying a man E500 for his exposure to danger when there was none, 

Mr. DURHAM. I desire to ask the gentleman from Arkansas [Mr. 
Gaus] a question. Will he state that the detective originally sent 
there for the purpose of ascertaining the frauds alleged to have been 
committed was not in dangerof his life from the people of Fort Smith? 

Mr.GAUSE. I do not know what you refer to. 

Mr. DURHAM. [refer to Mr. Whittney, the detective who was sent 
out there originally to discover these frauds. 

Mr.GAUSE. Ido not belong to the detective force, and I do not 
know what risk he may have run. 

Mr. DURHAM. There is abundant proof on the record to show 
that his life was in danger. 

Mr. GAUSE. Detectives often get themselyes into difficulties 
which a man under the direction of the Government and having the 
whole power of the Government to sustain him never gets into. 

Mr. BRADLEY. I would ask the gentleman from Arkansas [ Mr. 
GavusE] if he was present at the time the stages were stopped as al- 
leged in the report 

Ir. GAUSE. I was not; that was in the Indian country. 

Mr. BRADLEY. Do you know that the stages were not stopped? 

Mr. GAUSE. I do not, 

Mr. BRADLEY, Then why did you say that the statements regard- 
ing that matier are false? 

. GAUSE. Was Mr. Nessle in the stage? 

Mr BRADLEY. The stages were stopped. 

Mr. GAUSE. Will the gentleman answer my question: Was Mr. 
Nessle in the stage? 

Mr. BRADLEY. Hear me. 

Mr. GAUSE, Answer me that question. 

Mr. BRADLEY, The proof shows that the stages were stopped and 
that Mr. Nessle was inquired for. 

Mr.GAUSE. He was not in the stage? 

Mr. BRADLEY. No, sir; he was detained by sickness. 

Mr. GAUSE. Then where was his danger? 

Mr. BRADLEY. The reason was that he was sick. 

Mr. GAUSE. There are a thousand stages stopped. 

Mr.HOAR. Allow me to make a suggestion to the House. If I 
understand the gentleman who has just spoken to the bill, a fourteen- 
hundred-dollar clerk has been detailed and employed as a short-hand 
writer for a period of several months. Now, entirely independent 
of this question of danger, I do not believe there is any gentleman 
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on either side of the House who has had occasion to serve on investi- 


gating committees and employed short-hand clerks, as I had occasion 
to do last winter; who does not know that justice requires very con- 
siderable additional compensation to such clerks. A short-hand clerk 
has to follow the taking of testimony all the time the committee sits ; 
he has to have his attention constantly on the alert to catch every 
word that is said, and then has to sit up far into the night to reduce 
the testimony into writing for the use of the committee next day. It 
is one of the most laborious and trying occupations that the human 
intellect can be subjected to, and in Louisiana where we had two or 
three short-hand writers we broke them down and were obliged to 
telegraph to Saint Louis to bring on an extra one. Hence, leaving 
entirely out of consideration the danger, certainly no one can say that 


it was just to detail a fourteen-hundred-do}lar clerk and employ him 


three months as a short-hand 1 to take testimony without giv- 
ing him at least $10 per day acklitional. 

Ar. BRADLEY resumed the floor. 

Mr. GAUSE. I believe I am entitled to the floor. 

a” SPEAKER pro tempore. The gentleman from Arkansas yielded 
the floor. : 

Mr. GAUSE. Only for the gentleman to make an explanation ; I 
claim that I have the floor now. 

The SPEAKER pro tempore The Chair does not so regard it. The 
Chair notified the gentleman from Arkansas that he was in possession 
of the floor and could proceed, but he yielded to the gentleman from 
Michigan, [Mr. BRADLEY, ] who yielded to the gentleman from Massa- 
chusetts, [Mr. Hoar. ] 

Mr. GAUSE. Then I have the floor now. . 

The SPEAKER pro tempore. The Chair rules that the gentleman 
from Michigan is entitled to the floor. 

Mr. BRADLEY. Mr. Speaker, the gentleman from Arkansas [ Mr. 
GAUSE] seems to assume that because Mr. Nessle was not in the 
stages at the time they were stopped, that he was in no danger. 
Now, the committee do not undertake to say that Mr. Nessle was in 
the stages at that time. Mr. Nessle was taken sick at the point of 
departure and did not go out in tho stage he was expected to goin. 

ow, to show that there was a combined effort on the part of the 
friends of these marshals to obtain eee, of these papers, I will 
say that information was sent in advance of the stages upon which 
Mr. Nessle was to go out at the time. It was supposed that the pa- 
pers got be taken with him. An attack was made upon the stages 
and Mr. Nessle was inquired for, but, having been detained in conse- 
quence of sickness, he escaped any injury at that time. Beyond a 
nestion, it was the possession of these papers that was desired by 
them. These facts coming to the knowledge of the district attorneys, 
they telegraphed Mr. Nessle to return with the papers by another 
route. And the testimony shows that had he not acted upon that 
suggestion—— 

Mr. HOAR. How many short-hand writers had the committee ? 

Mr. BRADLEY. Only one at the start and he was discharged, and 
Mr. Nessle performed the whole duty. 

Mr. HOAR. We had four in Lonisiana. 

Mr. BRADLEY. There is no donbt but these papers would have 
been captured if Mr. Nessle had not returned, and so far as Mr. 
Nessle’s safety was concerned we may judge what would have been 
the result. It became apparent to the Government that the box of 
papers which had been sent by express to Washington was being 
watched at the express office. It was only by strategy that the pa- 

rs were abstracted and transported to their destination without the 
3 of these parties, the box being left in the express office 
where it could be seen every day. 

Now I submit to the gentlemen of this House whether or not, when 
these facts had been discovered, the messenger in charge of such papers 
as these, and under such circumstances, did not incur some personal 
danger? But, leaving that entirely out of the question, there is the 
additional labor which, as I said before, occupied his time each day 
from seven o’clock as long as there was any daylight to aid the dis- 
Sick erry in examining witnesses, he having had previons ex- 
perience in the Department, and being able to draw out the informa- 
tion needed. He then worked on until twelve o’clock at night in re- 
ducing this testimony to the form of a report which had not again to 
be written. Now I submit whether he did not fairly earn the $500 
recommended by the committee. I now call the previous question. 

Mr. GAUSE. I hope the gentleman will withdraw that for one 
moment until I can say a few words. k 

Mr. BRADLEY. Itis getting late, and I hardly think it necessary 
to discuss this matter further. 

Mr. GAUSE. I wish to say but a few words. 

Mr. BRADLEY. If the gentleman has any farther information to 
give to the House I will withdraw the call for the previous question. 

Mr. GAUSE. In reply to the gentleman from Massachusetts [Mr. 
Hoar] I wish to say that this was not a hard-working committee. II 
went there and worked at its leisure; it oeenpied its time as best 
suited itself; there was no very hard work done by them. There was 
no great demand made upon the time of Mr. Nessle, nor upon his 
ability as astenographer. Any ordinary clerk could have performed 
all that he did and just as well. Therefore there is no reason for giv- 
ing him any extra compensation on that ground. 

As to the other ground alluded to by the gentleman from Michigan 
[Mr. BRADLEY] he is entirely mistaken. When the stage was stopped 
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it was passing through the Indian Nation, at or near Muscogee. Mr. 
Nessle was not on tha stage at that time; that was not his natural 
route home at all. Those persons charged with having conspired to 
stop the stage were the two republican marshals of that district, 
whose conduct was being. investigated; they were the two republi- 
can marshals, Britton and Roots. Now I do not believe that the gen- 
tleman will stand up here and contend that members of his own pty 
are guerrillas, who will stop stages and murder Government clerks. 
That is all I have to say. 

1 BRADLEY. I now call the previous question on the pending 

ill. 

Mr. HOLMAN. Is not the pending question on my motion to re- 
gonis this bill to the Committee of the Wholo on the Private Cal- 
endar 

Mr. BRADLEY. I think the gentleman from Indiana [Mr. Hol- 
MAN] was not recognized by the Chair to submit that motion. 

The SPEAKER pro tempore. The Chair did recognize the gentle- 
man from Indiana, [Mr. HOLMAN, ] and he did submit the motion to 
recommit. But the Chair understood him afterward to withdraw the 
motion. 

Mr. HOLMAN. I certainly did not withdraw it. 

Mr. HOAR. How was it possible that the motion to recommit was 
not withdrawn, when the Chair entertained and submitted to the 
House an amendment, which wonld not have been in order if the 
motion to recommit had been pending ? 

The SPEAKER pro tempore. The amendment was already pending, 
having been reported from the Committee of the Whole. 

Mr. HOAR. Lunderstood that the Clerk searched the bill and found 
no amendment pending. 

The SPEAKER pro tempore. The Clerk did not at first find the 
amendment, but afterward found it incorporated in the bill. 

Mr. WILSON, of Iowa. It is well understood in 5 
law that the motion for the previous question brings the House to a 
direct vote on any pending amendment and then on the bill, and that 
it cuts off the motion to recommit. 

The SPEAKER pro tempore. The Chair will state that when a mo- 
tion to recommit is pending and a call for the previous question is 
made, the previous question, if sustained, brings the House to a vote 
first onthe motion to recommit. That motion has been made by the 

ntleman from Indiana, who was recognized by the Chair, and who 
insists that he did not withdraw the motion. 

Mr. HOLMAN. The Recorp will show that I said nothing about 
withdrawing the motion; but to avoid trouble, I would just as soon 
have a vote directly on the bill. I therefore withdraw the motion. 

The SPEAKER pro tempore. The gentleman from Indiana with- 
draws the motion to recommit, and the gentleman from Michigan 
Dir BRADLEY] renews the demand for the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the amendment to strike out “$1,000 ” 
and insert “$500” was agreed to. : 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


Pp 7 

Mr. BRADLEY moved to reconsider the vote by which the bill was 
pees and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ANDREW WILLIAMS. 


The next bill reported from the Committee of the Whole on the 
Private Calendar was the bill (H. R. No. 859) for the benefit of An- 
drew Williams, of Weakley County, Tennessee. 

The amendment reported from the Committee of the Whole was to 
strike out “ Commissioner of the General Land Office” aud insert in 
lieu thereof “Commissioner of Pensions.” 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed for a third read- 
ing; and being engrossed, it was read the third time, and passed. 


PRIVATE BILLS PASSED, 


Bills and joint resolution of the following titles, reported from the 
Committee of the Whole on the Private Calendar with a favorable 
recommendation, were severally taken up, ordered to be engrossed 
for a third reading, read the third time, and passed : 

A bill (H. R. No. 1807) for the relief of Anthony Lawson, surviv- 
ing partner of the firm of Lawson & Brewis, of Alexandria, Vir- 

inia; 
3 A bill (H. R. No. 1808) for the relief of Daniel Wormer, of Albany, 
New York ; 

A bill (H. R. No. 597) for the relief of Anderson J. Smith ; 

A bill (H. R. No. 81) for the relief of Wilber F. Chamberlain, of 
Lewis County, Missouri; 

A joint resolution (H. R. No. 58) authorizing an issue of clothing to 


. certain enlisted men of Company C, Sixth United States Cavalry; 


A bill (EL R. No. 682) granting a pension to Morris Dwight ; 
A bill (H. R. No. 1460) granting a pension to Lydia A. Morris, widow 
of the late John K. Morris, Company A, Fifth Ohio Volunteer Cav- 


alry ; 
A bill (II. R. No. 1809) granting a pension to John A. Stewart; 
A bill (H. R. No, 1810) granting a pension to Elizabeth R. Hall; 
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A bill (H. R. No. 362) granting a pension to William T. Simms; 

A bill (H. R. No. 42) granting a pension to Francis Bernard; 

A bill (H. R. No. 1811) granting a pension to Fannie E. Records; 

A bill (H. R. No. 111) granting a pension to David J. Garrett; and 

A bill (H. R. No. 1118) granting a pension to Mrs. Jane Dulaney. 

Mr. MacDOUGALL moved to reconsider the votes by which the va- 
rious bills reported from the Committee of the Whole were passed ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


WITHDRAWAL OF PAPERS. 


By unanimous consent, 

Mr. McDILL obtained leave to withdraw from the files of the House 
papers in the case of R. C. Chancy, of Dubuque, Iowa; 

Mr. O'NEILL, papers in the case of Philip A. Sawyer, jr., no ad- 
verse report having been presented; and 

Mr. PARSONS, papers in the case of William Giesel, if there has 
been no adverse report. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. PLATT 
for live days, on account of important business; to Mr. DaRRALL for 
twenty days, on account of sickness in his family; to Mr. POWELL 
for four days, on account of important business; to Mr. WILLIAMS, of 
New York, until Thursday next, on account of important business ; 
and to Mr. Morey for two weeks from Monday next, on account of 
sickness in his family. 

ORDER OF BUSINESS. 

Mr. HOLMAN. I move that the House adjourn. 

The SPEAKER pro tempore. Before putting the question on the 
motion to adjourn, the Chair will announce that, pursuant to the or- 
der adopted yesterday, the House will meet to-morrow as in Commit- 
tee of the Whole for debate only, no business whatever to be trans- 
acted. The gentleman from Illinois, Mr. EDEN, will occupy the chair. 

Mr. HOLMAN. I waive my motion for a few moments, as several 
gentlemen desire to submit requests for unanimous consent. 


WILLIAM G. LANGFORD. 


Mr. LANE, by unanimous consent, introduced a bill (H. R. No. 
2315) to restore to William G. Langford the possession of a tract of 
land in Idaho Territory; which was read a first and second time, re- 
ferred to the Committee on Private Land Claims, and ordered to be 
printed. 

ANTHONY A. LAWS. 


Mr. RANDALL, by unanimous consent, introduced a bill (H. R. No. 
2316) for the relief of Anthony A. Laws, late of Company D, Second 
Regiment Pensylvania Reserves, (Infantry Volunteers ;) which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


EQUALIZATION OF BOUNTIES. 


Mr. HOLMAN. I hold in my hand a petition signed by 1,909 Union 
soldiers, asking for the passage of the bill to equalize bounties. I 
ask unanimous consent to present the petition now for reference to 
the Committee on Military Affairs instead of referring it under the 
rules. 8 

The SPEAKER pro tempore. The Chair hears no objection to receiv- 
* petition by unanimous consent. 

R r. HOLMAN. I moveit be referred to the Committee on Military 
ffairs. 

The motion was agreed to. 


AGRICULTURAL REPORT FOR 1873. 


Mr. CALDWELL, of Alabama. I now ask unanimous consent to 
call up from the Speaker's table the concurrent resolution of the House 
in reference to the Agricultural Report for 1873, which has been re- 
turned from the Senate with amendments, and move concurrence in 
those amendments. 

The SPEAKER pro tempore. The Chair hears no objection. 

Mr. CALDWELL, of Alabama. I first ask for the reading of the 
original concurrent resolution as it passed the House. 

The Clerk read as follows: 


Whereas from information derived from the Commissioner of Agriculture there 
are about ten thousand copies of the Agricultural Report for the year 1873 undis- 
tributed: Therefore, 

Be it resolved by the House of Representatives, (the Senate concurring therein,) That 
the Commissioner of Agriculture be, and he is hereby, authorized and directed to 
deliver to each Senator and member of the House of Representatives twenty-tive 
copies of said report, including the number heretofore delivered to members of 
Congress during the present session, 


The SPEAKER pro tempore. 


ments of the Senate. 
The Clerk read as follows: 


In lines 4 and 5 of the resolution strike out the words deliver to each Senator 
PEH aber of” and insert “distribute to the Senate twenty-five hundred copies 
and to.“ 

In line 5 strike out “twenty-five” and insert seven thousand five hundred.“ 

In line 6 strike out “including” and insert less.“ 

In line 7, after to,“ insert Senators or.” 


Mr. HOLMAN. I hope the concurrent resolution will now be read 
as it will stand as amended. We do not get the sense of the text by 
the reading of these amendments only. 


The Clerk will now read the amend- 


The concurrent resolution was then read as it will stand with the 
amendments of the Senate. 

Mr. CALDWELL, of Alabama. I move concurrence in the amend- 
ments of the Senate. 

Mr. DURHAM. Is not the effect of these amendments of the Sen- 
ate to give an advantage to those who have already drawn copies of 
this Agricultural Report? 

Mr. CALDWELL, of Alabama. It does not; but, on the contrary, 
protects those who have not drawn any copies of this Agricultural Re- 


rt. 
ae DURHAM. That being so, I have no objection to concurring 
in the amendments of the Senate. 

Mr. CALDWELL, of Alabama. That is the effect of the adoption 
of these amendments. 

Mr. DURHAM. I understand that while some of the members have 
not drawn any copies of this report, others who have drawn will be 
charged with them. 

Mr. CALDWELL, of Alabama. Theeresolution and amendments 
protect those who have not drawn any of their copies. 

Mr. DURHAM. I withdraw my objection. 

Mr. HOLMAN. Those who have drawn portions of these volumes, 
as I understand it, are not to receive any increased number under this 
concurrent resolution as amended ? 

Mr. CALDWELL, of Alabama. No; what have been drawn by 
members will be deducted from the number allowed under this reso- 
lution. Its object is to protect those gentlemen who have not drawn 
any copies of this Agricultural Report. The Committee on Agriculture 
desire all gentlemen should be placed on an equality in this regard. 

The amendments were concurred in. 

Mr. CALDWELL moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 

CHANGE OF REFERENCE. 

Mr. OLIVER moved that the Committee on the Revision of the 
Laws be discharged from the further consideration of the bill (H. R. 
No. 2201) to define and make more certain the import and meaning of 
section 2994 of the Revised Statutes, and the same be referred to the 
Committee of Ways and Means. 

The motion was a; to. 

Mr.RANDALL. I hope that has been done with the understanding 
that it is not to be brought back by a motion to reconsider. 

Mr. OLIVER. This is a mere change of reference. 

Mr. RANDALL. I move to reconsider the vote by which the bill 
was referred to the Committee of Ways and Means; and also move 
that the motion to reconsider. be laid upon the table. 

The latter motion was agreed to. 

A. L. H. CRENSHAW 

Mr. FRANKLIN, by unanimons consent, introduced a bill (H.R. No. 
2317) for the relief of A. L. H. Crenshaw, of Jackson County, Missouri; 
which was read a first and second time, referred to the Committee on 
War Claims, aud ordered to be printed. 

And then, on motion of Mr. HOLMAN, (at five o’clock and twenty- 
five minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated : 

By Mr. BLACKBURN: The petition of R. R. Brown, for pay for 
horseshoes furnished the United States, to the Committee of Claims. 

By Mr. BLAIR: Memorial of Laban Heath, for pay for damages sus- 
tained by Laban Heath & Co. by reason of defective engraving fur- 
maon by the United States Treasury Department, to the Committee 
of Claims. 

By Mr. COCHRANE: The petition of several hundred citizens of 
Allegheny County, Pennsylvania, that duty on foreign coal may not 
be removed, to the Committee of Ways and Means. 

By Mr. COX: The petition of Mrs. James Dorgan, for relief, to the 
Committee on Invalid Pensions. 

By Mr. DANFORD: Memorial of W. W. Waggoner, for rélief, to 
the Committee on War Claims. 

By Mr. DURHAM: The petition of G. W. Penn, for pay as a United 
States Army officer, to the Committee on Military Afairs. 

By Mr. FRYE: The petitions of the Grand Lodge Session of Good 
Templars of the State of New York; also of the Grand Lodge of Good 
Templars of the State of New York; of the State Temperance Society 
of New York; of the Grand Lodge of Good Templars of Arkansas; of 
the Grand Division of the Sons of Temperance of East Tennessee; of 
the Sons of Temperance of the District of Columbia; of the Methodist 
church and congregation of Saxonville, Massachusetts; of the Con- 

ational church of (Brighton district) Boston, Massachusetts; of 

e First Baptist church of Yankton, Dakota Territory; of the First 
Baptist church of Williamsburgh, State of New York; of the Phillips 
church and congregation of Boston, Massachusetts, all signed by 
their respective oflicers; also of William H. Wood, Theodore Os- 
borne, and other citizens of Hall Township, IIlinois; of Nathaniel 
Leighton, George H. Chase, and others, citizens of Jewett, Greene 


County, NewYork; of alarge number of citizens of Ulster and Greene 
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Counties, New York: of William P. Fisher, William B. Kline, and 
others, citizens of New Germantown, New Jersey; of 30 clergymen of 
the Methodist church of Philadelphia and vicinity, for a commission 
of inquiry concerning the alcoholic liquor traffic, to the Committee 
on the Judiciary. 

By Mr. GAUSE: Papers relating to the claim of William F. Grove 
for additional compensation as a United States Army officer, to the 
Committee on Military Affairs. 

Also, the petition of members of the Baptist church at Helena, for 
compensation sufficient to repair the damages to the same caused by 
its occupation by the United States Army as a hospital, to the Com- 
mittee on War Claims. 

Also, the petition of H. H. Mathis, for pay for cotton taken and 
used by United States military authorities in constructing fortifica- 
tions at Trenton, Tennessee, and burned after capture by General 
Forrest, to the same committee. 

By Mr. GUNTER: Papers relating to the claim of Juan Carlos San- 
tistevan and others, private land claim No. 61, in the Territory of 
New Mexico, to the Committee on Private Land Claims. 

By Mr. HAMILTON, of New Jersey: The petition of Tobias Bou- 
dinot, for compensation for damages to his property by the Army, to 
the Committee on War Claims. 

By Mr. HAYMOND: The petition of 156 citizens of Michigan City, 
Indiana, that authority be ted to erect a bridge across the river 
at Detroit, to the Committee on Commerce. 

By Mr. HENDERSON: The petition of Hon. J. V. Enstice and other 
attorneys and citizens of Lee County, IIlinois, that if the new judicial 
district in Illinois is created, Dixon, in said Lee County, be made the 
place of holding the courts, to the Committee on the Judiciary. 

By Mr. HENKLE: The petition of the president and directors of 
the general hospital at Georgetown, for an appropriation for said in- 
stitution, to the Committee for the District of Columbia. 

By Mr. HOAR: The petition of Major John M. Goodhue, to be 
placed on the roll of retired United States officers, to the Committee 
on Military Affairs. 

By Mr. HOUSE: The petition of Calvin Hays, (colored,) of David- 
son County, Tennessee, for a pension or other relief, to the Commit- 
tee on War Claims. 

By Mr. JACOBS: The petition of 252 citizens of Idaho and Nez 
Perces Counties, Idaho Territory, foran appropriation for the improve- 
ment of the Columbia and Snake Rivers, to the Committee on Com- 
merce, 

By Mr. MAGOON: Memorial of the Legislature of Wisconsin, for in- 
creased mail service in Green Lake and Waushara Counties, in said 
State, to the Committee on the Post-Office and Post-Roads. 

Also, memorial of the Wisconsin Legislature, for increased mail serv- 
ice in Polk County, in said State, to the same committee. 

Also, memorial of the Wisconsin Legislature, for an appropriation 
to improve the Chippewa River, in said State, to the Committee on 
Commerce. 

By Mr. MUTCHLER: The petition of citizens of Bucks County, 
Pennsylvania, for a post-route from Applebachsville to Richland- 
town, to the Committee on the Post-Office and Post- Roads. 

By Mr. NEAL: The petition of E. A. Sellman and 117 other soldiers, 
that each soldier be granted $200 in lieu of a land warrant, to the 
Committee on Military Affairs. 

By Mr. NEW: The petition of citizens of Indiana, for the repeal of 
the check-stamp tax, to the Committee of Ways and Means. 

By Mr. PLAISTED: The petition of George W. Watson and 30 6th- 
ers, for a post-route from Limestone to Van Buren, Maine, to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, the petition of Charles Kidder and 49 others, for a post-route 
from Bridgewater Corner to East Bridgewater, to the same committee. 

By Mr. POPPLETON : The petition of W. W. Chermigton, G. W. 
Miller, Michael George, William M. Faris, and 460 other citizens of 
Ohio, forthe appointment of a commission of inquiry on the subject 
of the traffic in alcoholic liquor, for a law prohibiting its importa- 
tion, and for other proliibitory legislation on the liquor question, to 
the Committeee of Ways and Means. 

By Mr. RUSK: Papers i the claim of John S. Dickson, 
for pay as a captain in the United States Army, to the Committee on 
Military Affairs. 

By Mr. SEELYE: Thepetitionsof the Methodist Episcopal churches 
at Natick, and Turner’s Falls, Massachusetts; of the Fremont street 
church, Boston, Massachusetts; and of the Massachusetts Temper- 
ance Alliance, signed by their respective officers, for a commission of 
inquiry concerning the alcoholic liquor traffic, to the Committee on 
the Judiciary. £ 

By Mr. TUCKER: The petitions of Pickerell & Brooks; of Watson, 
McGill & Co.; of Virginia Taylor, executrix of Joseph Taylor; of Alex- 
ander Donnon, administrator of David Dunlap; of David B. Tennant, 
for pay for manufacturing tobacco seized by United States authori- 
ties and sold, to the Committee on War Claims. 

Also, the petition of L. R. Spelman, administrator of John Currie, 
deceased, for indemnity for a vessel captured by the United States 
naval authorities, to the same committee. 

By Mr. THOMPSON: The petition of John Pew and others, of 
Gloucester, Massachusetts, for an examination and survey of certain 
rocks in the harbor of Gloucester with reference to their removal, to 
the Committee on Commerce, 


By Mr. A. S. WILLIAMS: The petition of St. Michael's church, of 
Charleston, South Carolina, to refund the duty paid on a chime of 
bells imported into the province of South Carolina in 1763, seized by 


the British in 1780, and taken to England, where they were repur- 
chased in 1784 and returned to Charleston. In 1863, during the skell- 
ing of Charleston, they were removed to Columbia, South Carolina, 
for safe-keeping, where they were cracked from heat during the de- 
struction of that city in 1865, and were sent back to England, recast, 
and again re-imported, to the Committee of Claims. 

Also, the petitions of 47 citizens of Charlotte, 18 citizens of West 
Branch, of 29 citizens of Pinconning, of 21 citizens of Orion, of 40 
citizensof Parma, and of 110 citizens of Wenona, all in the State of 
Michigan, that authority be granted to build a bridge across the river 
at Detroit, to the Committee on Commerce. 

By Mr. WILLIAMS, of Wisconsin: The petition of Albert G. Pea- 
pes for pay asa United States officer, to the Committee on Military 

‘airs. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, February 26, 1876. 


The Honse met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND, D. D. 


ORDER OF BUSINESS. 


The SPEAKER. By previous order the House is now in session as 
in Committee of the Whole House on the state of the Union for dec- 
bate only, no business whatever to be transacted. The gentleman 
from Illinois [Mr. EDEN] will preside. 

The SPEAKER pro tempore, (Mr. EDEN.) The gentleman from Ten- 
nessee [Mr. RIDDLE] is entitled to the floor. 


THE CURRENCY. 


Mr. RIDDLE. Mr. Speaker, politics is a progressive science. It is 
an experimental science, consisting in the application of temporary 
contrivances to temporary emergencies. It has been wisely said that 
“no lines cau be laid down for civil or political wisdom. They are a 
matter incapable of exact definition.” And with equal wisdom it has 
been asserted that “all political principles have been raised by hasty 
induction from limited facts; and that therefore it is the part of a 
wise man when he adds to the facts to revise the induction, and, in- 
stead of sacrificing practice to principles, modify the principles that 
he may change the practice.” 

We are the representatives of the people. It is our solemn duty to 
carry out their wishes and execute their sovereign will, regardless of 
our own individual opinions, preferences, or predilections. And it is 
our duty to incorporate that will, when clearly ascertained, into the 
legislation of the country. We, as the representatives of the people, 
can have no will of our own in opposition to the will of the people. 
Even if they are wrong, nevertheless their behests must be carried 
out with unquestioning obedience. Let them have their own way, 
and if they are among that principle of noble generosity which is in- 
herent in the popular heart will in the end lead them to correct the evils 
of their own production. The magnet of their souls when touched 
by remembrance ever trembles to the poles of truth and right and 
honor. 

I am fortunate in being able to re-enforce these sentiments by the 
opinion of the most profound political philosopher of modern times; 
for it was Edmund Burke who said: 

In effect, to follow, not to force the public inclination ; to give a direction, a form, 
a technical dress, and a specitic sanction to the general sense of the community, is 
the true end of the Legislature. * * It would be dreadful, indeed, if there 
was any power in the nation capable of resisting its unanimous desire, or even the 
desire of any very great and decided majority of the people. The people may be 
deceived in their choice of an object. But I can scarcely conceive any choice they 
may make to be so very mischievous as the existence of. any human force capable 
of resisting it. 

And when speaking in 1772 on a bill respecting the importation 
and exportation of corn, he said: 

On this occasion I give way to the present bill, not because Lapprove of the 
measure in itself, but because I think it prudent to yield to the spirit of the times. 
The people will have it so; and it is not for their representatives to say nay. I 
cannot, however, help entering my protest against the general principles of policy 
on which it is supported, because I think them extremely dangerous. 

And since this session of 3 began, on the 20th day of Janu- 
ary, 1876, the same principle of action was indorsed by the distin- 
guished gentleman from Massachusetts, [Mr. BANKs,] whose utter- 
ances upon this floor seem always to be directed by the inspirations 
of patriotism, and which are always listened to with so much atten- 
tion and respect by every member of this House. On that occasion 
he said: : 

Sir, I have no appeal to make to democrats or republicans. Ido not know what, 
they may propose, still less what they may do, for the relief of the country. Ido 
not rest my faith in them. My hope is not there. I have an ever-abiding faith 
which I think will be realized elsewhere. I salate the august majesty of tite peo- 
ple that stands behind them; the people who know their stake in the country and 
their way out of it. s 

And in the same speech the same distinguished gontieman made 
the confession that from some cause his own people did not enjoy the 
same prosperity that they seemed to have ten years ago. It would 
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not be a violent presumption tosuppose that every Representative in 
this Congress would, if called upon, make the same melancholy con- 
fession. It is an unquestionable fact that the people are in distress ; 
and it is equally unquestionable that they demand relief, and they 
demand it of their Representatives in Congress. 

There is great prostration of business in every part of the country, 
and there is no present prospect of its revival. Trade is paralyzed 
and failures in commercial life are continually occurring; and these 
distressing events are producing discontent and clamor among the 
people. The cry of distress comes up to this Capitol from every city 
and town and hamlet in the land. Something ought to be done to 
alleviate this distress and to impart vitality to the stagnant waters 
of commerce and of business. 

The origination of measures which would certainly give relief to 
the country would be far more grateful to the people than the excite- 
ments of an amnesty debate or the passage of a centennial appropria- 
tion. If something of a remedial character is not done, there will be 
a commotion and an agitation among the masses of our countrymen 
not unlike the con ions that shake the earth when the fabled 
Enceladus turns himself over beneath the everlasting mountains. 
~ The impression prevails among the people that they have not been 
fairly dealt with in the legislation of the last few y and it must 
be confessed that an examination of some of that legislation is well 

` calculated to give color to that accusation. A law was never enacted 
more disastrously injurious to the interests of the toiling millions of 
this country than the resumption law of the last Congress. The pas- 
sage of such a law may well revive in our memories the remark of the 
venerable chancellor to his diffident son: Come, my son, and learn 
by how little wisdom the world is governed.” 

Compulsory resumption laws have always been signal failures. 
Their utter futility is made perfectly 5 in the clear light of 
history. It is a fact, known to every intelligent financier and poli- 
tician, and one that has been referred to time and again in discus- 
sions had on finance years ago in this House, that the Bank of England 
suspended specie payments in 1797 and did not resume until 1823, 
and during that period resumption could not be coerced by legisla- 
tion. During that suspension the day was fixed about eight different 
times when the people should Wey specie; and the result every time 
was to run up the price of gold, ruin business men, and paralyze trade; 
and the laws pared resumption at a fixed period had to be modi- 
fied or repealed for the relief of the country. 

General Jackson issued his “specie circular” in 1836; and multiplied 
thousands now living remember with painful distinctness the plenti- 
ful crop of financial ruin and disaster which it brought forth in 1837. 
A resumption law compelling a return to specie payments on a fixed 
day in the future necessarily leads to an ealthy contraction of the 
currency. It has always done so in the past and will always most 
certainly do so in the future. The calamities of nations are the les- 
sons of history; and we are exceedingly unwise if we fail to profit by 
this specie-resumption lesson. Under the operation of the resump- 
tion law now in force the currency has already been contracted about 
$42,000,000, as stated by Treasurer New, and it has been brought about 
by the surrender of circulation by the national banks and by the ac- 
cumulation of nbacks by those banks for purposes ef ultimate 
resumption or for the redemption of their circulation. 

Let us at once remove this co ional guillotine which has al- 
ready taken so much of the bl of life from our business commu- 
nity. If that odious law is not repealed its operation or prospective 
execution will lead to an indirect confiscation of a large portion of 
the property of the people. It is also obnoxious to the charge of 
class legislation; for, whether so intended or not, it is manifestly in 
the interest of the money power of the country. The holders of 
money can well afford to let it remain for several years in their strong 
boxes unemployed, in order that they may invest it in property after 
it has depreciated at least one-half in value. They can well afford 
to submit to present temporary inconvenience in the certain and con- 
fident expectation of reaping great and permanent advan in the 
future. They well know that property sold under the sheriff's ham- 
mer never brings its full value, and they well know how to take advan- 
4 of the follies and necessities of both provident and improvident 

ebtors. 

And the effect of such a law is such that the ap rehension of its 
operation always leads to a panic and loss of confidence among the 
people. There is something mysterious and unaccountable about a 
panic. Weare told in the ancient mythologies that Pan commanded 
the armies of Bacchus when he invaded India, and that, while the 
superstitions Indians endured without trepidation the thunderbolts 
of the Titans, yet when Pan caused his sharp and shrill voice to re- 

verberate among the surrounding mountains they fled in disorder and 
with dastardly precipitation. And from this circumstance we derive 
our word “ panic,” t us guard against such legislation as alarms 
the people and arrests the steady progress of beneficent industry. 
And in addition to this cause of our present distress, our circulating 
medium had been reduced more than $1,000,000,000 previous to the pas- 
sage of the resumption law; and this was a contraction of the eur- 
rency seldom if ever equaled in the annals of history. This was 
foreseen by many of our statesmen, for during the discussions in Con- 
gress on the Treasury-note bill in 1862 it was then stated that after 
the termination of the war one thousand millions of Treasury notes 
would be funded in United States bonds, and that the result would 
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be a great contraction of the currency and great distress in the coun- 
try; and Mr. Brooks, of New York, had the candor to declare that his 
constituents would reap a golden harvest from that distress; that 
they made large gains from the follies and errors of others. It is to 
be hoped that no part of the country will be permitted to get any 
advantage over any other part of it by the unwise legislation of the 
present Congress. If it be possible, let it correct the gross errors and 
manifest blunders of the past. At any rate, let it refrain from per- 
petrating any more blunders, for in politics a blunder is said to be 
greater than a crime, 

That the currency has been contracted to the extent stated, and 
even beyond it, was conclusively demonstrated by my coll e [Mr. 
paari aspeech delivered in this House on the 28th day of March, 
1874. that speech he said: 

On the gist of August. 1865, we had 862.1903, 305, 027 of oronga On the Ist of No- 
vember, 1373, we had $631,488,677, making a reduction of $1,560,966,851, or an an- 
nual reduction during eight years of $195, 133,356. 


I prepared a table several months ago in which was shown at that 
time the amount of currency in circulation in the great trading and 
commercial nations of the world, the population of those nations, and 
the circulation per capita among their people. That table is not ex- 
actly correct at this time, of course, but it approximates correctness, 
and is sufficiently accurate to illustrate the proposition that I desire 
to enforce; and that table is as follows: 


Countries. 


It will be seen at a glance that those of the above-named nations 
which have the largest circulation per capita enjoy the greatest finan- 
cial prosperity, and the actual facts show it. 

The amount of circulation per capita in the United States since 1862 
has been as follows: In 1862, $21; in 1863, $27; in 1864, $28; in 1865, 
$27; inl 823; in 1867, 822.80; in 1868, $21; in 1869, $20; and in 
1875, $15, which is less than it was in 1857. 

The argument presented by these figures is simply overwhelming, 
and they tlash conviction upon every unprejudiced mind. They make 
it as clear as the light of the meridian sun that the greatest prosperity 
of this country was contemporaneous with its largest monetary circu- 
lation; and the fact is patent to all that that prosperity has declined 
in a geometrical ratio with the depletion of the currency. 

I would inquire, then, what action is n on the part of Con- 

to restore our lost 8 It is, most unquestionably, au 
increase of the volume of the currency, either by such legislation as 
will mobilize and put in circulation what currency we have, a great 
ps of which has been driven from the ordinary channels of business 
y the apprehensions excited by the “resumption law,” or by such 
legislation as will actually add to the volume of circulation now out- 
standing. Perhaps legislation looking in both these directions would 
afford a more immediate, adequate, and efficacious remedy. 

There is not enough money in actual circulation to keep the great 
industrial and commercial interests of the country in a state of healthy 
activity. The exigencies of the times demand more currency, infla- 
tion if yon please; not unlimited inflation, but a sound and health- 
ful inflation. Iam frank to say that I do not want such an inflation 
of the currency as will necessarily cause its depreciation, for that 
would be swindling the people. I desire a currency properly adjusted 
to the business operations of the people, and not such a redundancy 
of it as will derange the values of all property and make of trade and 
commerce a mere game of chance. I want no confederate money, no 
assignat plethora, no superfluity of currency, but just that quantity 
which the business experience of this country has demonstrated to be 
essential to its commercial activity and its general, material, and 
industrial prosperity. 

The French have a N circulation of 81, 250,000, 000, because they 
cannot be induced to deposit their money in and transact their 
business by checks, as do the people of England and America; and, 
in addition to that, the Bank of France, ou the 30th of September, 
1875, had a circulation of $484,000,000 ; making in all a circulation of 
$1,734,000,000. Although France emerged five years ago from one of 
the most disastrous and desolating wars of ancient or modern times, 
yet to-day she enjoys a pp degree of thrift and internal pros- 
perity than any of the leading commercial nations of the world, 
greater even than Germany, to whom she has paid within that period 


$1,000,000, 

While other causes may, and no doubt did in some measure, con- 
tribute to this result, yet I would respectfully inquire if her volume 
of currency, fully adequate at all times to the demands and exigencies 
of trade and of business, has not been a tremendous factor of power 
in the achievement of her unexampled prosperity? The mere state- 
ment of the proposition cannot fail to flash conviction upon every un- 
prejudiced mind. 

The idea seems to obtain that an increase in the volume of the cur- 
rency will necessarily lead to its depreciation; but it is manifest to 
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the impartial reasoner that this result will not follow if the currency 
has a firm and substantial basis. There is no more necessity for the 
depreciation of the value of paper money, if its amount is constantly 
regulated with reference to the business operations of the people, than 


there is for the depreciation of gold and silver. The exchangeable 
value of gold and silver will diminish in proportion to the quantity 
in circulation; and so with a paper currency. The best support of a 
currency is not limitation, but receivability; and this rule applies 
with equal force to specie and paper money. 

I am fortunate in being able to fortify this statement by remarks 
made by Mr. Thaddeus Stevens, of Pennsylvania, in this House on the 
6th day of February, 1862. He then said: 

All a mee are made not only with a view to present laws, but subject to the 
future législation of the country. We have more than once changed the value of 
coin. Neither our god nor silver coin is as valuable as it was fifty years ago. 
Cc in 1853, I believe, regulated the weight and value of silver. They de- 

it over7 per cent. and made it a legal tender, 

And again he said on the same day: 

Increase gold and silver beyond the amount needed, and you depreciate its valne. 
Such inflation of the currency is just as injurious as if it were in paper, so far as 
raising prices and stimulating speculation aré concerned. 

And he quotes the following language of McCalloch, whom he 
characterizes as “one of the most 3 writers on that subject:“ 

By reducing the supply of notes below the supply of coin that would circulate 
in their place were they withdrawn, their value may be raised above the value of 
gold, while by increasing them to a greater extent it is proportionably lowered. 

In 1770 the annual production of gold and silver was only about 
$30,000,000, while the annual yield at this time is about $200,000,000, 
or an increase of sixfold in acentury. When America was discovered 
the total annual production of the precious metals in Christendom 
was only about $300,000, and the total stock on hand was only about 
$200,000,000, while the present stock of coin in Christendom is about 
$5,000,000,000. We now dig as much gold and silver from the earth 
every year as all Prope had in 1792; and the stoek of coin has in- 
creased in Christendom some two hundred and fifty fold, while the 
population has not increased fivefold. I am indebted for these facts 
to Hittell’s History of Culture, and the following is an extract from 
that work: 

But commerce has gained more than our stock of coin, and money is now used 
far more 8 * * The effect of the increase of the precious metals has 
been to cause a rise in the market price of labor and of the products of labor; and 
an ounce of silver is now worth relatively about one twenty-fifth part as much as 
it was in 1500. 

What was the result of this great increase in the annual produc- 
tion of gold and silver? Why, sir, an era of unexampled prosperity. 
The opening of the gold placers of the Sacramento basin and the sil- 
ver lodes of Nevada has led to a development of the Pacific slope, an 
accumulation of wealth, and an acceleration of the general progress 
of civilization in America unparalleled in the annals of history. 
Commerce has been duplicated and reduplicated, agriculture has been 
stimulated, emigration has been . and every material and 
industrial interest has been promoted. The silver and golden stream, 
like the ancient Pactolus, has poured its profusion of wealth into the 
lap of stagnant trade and discouraged industry; and the energies of 
a young nation revived and shook their invincible locks like a giant 
refreshed from hisslumbers, A large part of our broad domain which 
2 was a barren wilderness became a veritable “garden of the 
Lo 

A similar state of prosperity was produced by the generous circu- 
lation which the country enjoyed in 1865, 1866, and 1867. The in- 
strnmentality by which that 8 circulation can be restored is 
neither dubious nor difficult. What has produced prosperity in the 
pa will most certainly produce it again. Instead of retiring the 

egal-tenders, let their present amount be enlarged. An English au- 
thority on finance, which I do not now remember, declares that the 
monetary circulation required by every country to carry on its mul- 
tifarious business enterprises is an amount equal to three times the 
sum that will defray the expenses of its government, economically 
administered. If our annual expenditure is $300,000,000, our perma- 
nent circulation should be $900,000,000. And by the census of 1870 
the gold and silver and paper money of the country amounted to 
$900,000,000, an amount fully adequate to the demands of trade and 
the wants of the business community, if it were in circulation. A 

roposition was made during the discussion of the Treasury-note bills 
in 1862 and 1863 that the minimum of circulation among the people 
should be fixed at $20 per capita. It would be wise at this time to con- 
vert that proponon into a law, which, like those of the Medes and 
Persians,should be irrepealable. Under this rule our circulation would 
approach $900,000,000, as our population is near forty-five million; 
while in fact it is only $714,000,000, and really less than that by at 
least $150,000,000 through the effect of the fears and apprehensions 
caused by the resumption law. Even $714,000,000 only gives $18 per 
capita, The actual cirenlation among our people is less than $15 per 
capita, while in France and Great Britain, the most prosperous na- 
aone on the globe, it is over $20 per capita, as has been previonsly 
shown. 

In a letter to the New York Tribune, dated September 11, 1675, the 
late Secretary of the Treasury, Hugh McCulloch, makes the follow- 
ing proposition: 

If I were a member of Congress, my first act would be to introduce a bill making 
the United States notes at once convertible into bonds bearing interest at the rate 


of 4 or 43 per cent. in gold, with a provision that bank-notes to an amount equal to 
the notes which may thus be retired may be issued, if required by the banks; and 
that from and after the Ist day of January, 1878, the United States notes shall cease 
to be a legal tender. 


We have had enongh legislation already in the interest of the banks 
and of the money power of the country. What is now imperatively 
demanded is legislation in the interest of the people, in the interest 
of the toiling millions, whose cries for relief are continually heard at 
the doors of this Capitol. 

Any legislation by this or any other Congress which would add to 
the interest-carrying debt of the nation, or which would convert n 
non-interest-bearing obligation into one carrying interest, would be 
considered, and justly so, as a fraud upon the people. It is the tre- 
mendous interest-bearing debt of the nation which imposes so oner- 
ous a tax upon the labor of the country. We have no monarchy, no 
aristocracy, and no church establishment in this country by name; 
but, in reality, we have something that is nearly as bad. Great Britain 
has all these splendid appendages of power, and yet the yearly cost 
of her government is only $517,000,000; while the yearly cost of the 
governments in the United States, national, State, county, and mu- 
er is the enormous sum of $640,000,000, which is about one-fourth 
of the value of one entire crop raised in the country. The amount 
of the cost of government is the same in the United States as in En- 

land, being $16 per capita. It is inimical to the genius of republican 
institutions that their governments should be gorgeous and splendid. 
It was wisely said by Nathaniel Macon, of North Carolina, who, in 
the earlier and purer days of this Republic presided as Speaker over 
the deliberations of this House, “that republican governments should 
be cs and the people rich.” 

e may well profit, as we have already done to some considerable 
extent, by the maxim of this Cato of American politics, and reduce it 
to a wholesome practice by the diminution of salaries and expendi- 
tures generally, and evince a disposition, at least, to turn over a new 
leaf in our governmental history, and return to the good old ways of 
republican simplicity. It is high time toinangurate the “evangelical 
politics of love and charity and good will to man,” and to limit the 
action of the Government to the exercise of the fewest possible func- 
tions of power. The true democratic theory of government is to do 
nothing by legislative intervention for the people that the people can 

ibly do for themselves without the aid of the Government. It is 
the mission of the democratic party to confine the Government to its 
primary ends, which are the protection of the life, liberty, and prop- 
erty of its citizens. The republican party embraces to a very large 
extent the paternal theory of government, and thereby enlarges its 
functions, so that they embrace by far too many details in the ramifi- 
cations of society; and corruption and maladminstration are the 
inevitable result. There are, and will be, corrupt men in all politi- 
cal organizations; but the democratic party has always and 
always will have, this immeasurable advantage over the republican 
party, that its principles do not necessarily engender corruption as do 
those of the republican party. The democratic party prevents an in- 
calculable amount of mal-administration by leaving the secondary 
ends of government to private enterprise and private beneficence. 
The democratic party may in some instances be compelled to depart 
from its fundamental principles of action by previous bad and unau- 
thorized . for which it was in no way responsible. In his 
speech on the centennial appropriation, January 25, 1876, Mr. Tour- 
SON, of Massachusetts, enunciated a political maxim which any politi- 
cal party may be justified in adopting on extraordinary occasions; 
and it is this: 

An unconstitutional act may create constitutional obligations. A government 
may be justly called upon to repair the injury its unauthorized acts have done. 

The class of cases to which this maxim applies is the only class that 
jastifies the blending of the primary with the secondary ends of gov- 
ernment. An instrument cannot be employed advantageously both 
as a razor and a carving-knife. If so employed, it will neither shave 
so well nor carve so well. And the same principle applies to the gov- 
ernment. There is positively not enough public virtue in this coun- 
try to carry on the Government without malpractice and corruption 
if both its primary and secondary ends are embraced within the scope 
of its authority and administration. 

We are one of the most heavily taxed nations in the world as the 
result of our departure from the true theory and practice of a repub- 
lican government. Every hardy son of toil in the land feels the 
weight of this heavy taxation; and it is a religious duty to reduce it 
and even to remove it if it can possibly be done. We need in this 
high forum of national legislation representatives who have the ca- 
pacity and the heart to be touched by a feeling sense of the wants and 
the sufferings of the people, and who have at the same time the nerve 
and the determination to propose and to champion that legislation 
which will meet those wants and alleviate those sufferings. 

An election to Congress is the political mint which places upon the 
citizen the stamp of representation, and it imposes the discharge of 
a great duty and the burden of a heavy poor e His distinc- 
tion and his welcome plaudit from a grateful people come and they 
come alone from the honest and faithful discharge of that duty and 
the fall and adequate meeting of that responsibility. Itis the amount 
of duty done and the extent of his honorable achievements in the in- 
terest of the people that twine the lanrel and the chaplet of fame 
around the statesman’s brow. His credentials do not confer upon 
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him a personal decoration, but they are a badge of his servitude to 
the people, and nota title of nobility. Instead of elevating him above 
the people they constitute him a servant of the people. The Author 
of our holy religion, when he girded Himself with a towel and washed 
the feet of His disciples, promulgated the new gospel of duty which 
must be accepted and acted upon by every public man who hopes to 
meet the just expectations of his constituency, and that gospel is this: 


If any man would be great among you, let him be your minister; and if any man 
would Gs chief among you, let him be servant of all. 


And are we such representatives? The work proposed and per- 
fected by this Congress will show whether we are or not. If the peo- 
ple have not such representatives on this floor at this time, they will 
have them here at a period in the future not very far distant. 

An overwhelming majority of the people demand that every dollar 
of the bonded debt of the United States, except where by the terms 
of the laws under which they were created they are expressly made 
payable in coin, should be paid in non-interest-bearing Treasury notes; 
and they demand the repeal of all subsequent legislation pledging 
the faith and credit of the nation to a different mode of payment from 
that contemplated when the debts were created, whenever it can be 
done without impairing vested rights or the obligation of contracts. 
They desire and they demand the benefit of all rights and equities 
which they may have in regard to the national debt, of which they 
have not been deprived by the operative force of constitutional pro- 
visions. And these demands are not unreasonable, nor are they un- 
just to the creditors of the nation. 

If the whole of the national debt were paid off in legal-tender Treas- 
ury notes, there is no just ground to believe that any loss would be 
entailed on the holders of those notes. Our circulation in that event 
would be but little greater than that of France, and her paper passes 
to-day almost at par among her people. Our circulation is nearly one- 
third less than that of France, and it is at a discount of 12 per cent. 
or more. There is some radical defect somewhere in our financial 
system, and it is our duty to ascertain what that defect is and then 
to correct it. In my opinion the defect consists in the fact that Con- 

has uniformly discriminated against her own currency by ambi- 
extrous legislation: by preferring gold to her own Treasury notes, 
which by her own creative fiat were made legal tenders in the pay- 
ment of debts. Ifa trader dishonors his own paper, he may reason- 
ably expect that other people will do the same. If the Government 
imprints the stamp of inferiority upon her own paper by giving a 
preference to other currency, it is a reasonable expectation that the 
sagacity of the business community will lead to the maintenance if 
not to the extension of that inferiority and depreciation. 

Mr. Thaddeus Stevens, in the discussions in this House in February, 
1862, which were contemporaneous with the creation of the Treasury 
notes, used the following language: 

What else are Bank of England notes than bills of credit of the government! 
Her whole capital consists of 9 securities, and her issues are on 
that alone. Had they made an absolute tender, they would not have de- 


preciated a farthing. * * Prussia holds the currency in paper issuable by gov- 
erument alone, and is always at par. 


And I desire here to say parenthetically that the same distinguished 
conveman, who was then chairman of the Committee of Ways and 

eans, declared in a colloquy with Mr. Spalding of Ohio, on the 23d 
day of June, 1864: 

The bonds (five-twenties) are made payable in moncy by the express terms of the 
law, and if legal-tender notes are money then the bonds are payable in that. * * 
I say that no man who is a lawyer—and I could not say that the Secretary of the 
‘Treasury is not a lawyer—who will carefally read the law, can bly como to 
auy other conclusion that the principal of these 5.20 bonds is payable in cur- 
rency. 

Treasury notes to the amount of at least $1,000,000,000, which is 
not far from the amount of currency actually needed to carry on the 
business of this country, should always be at par, if predicated on the 
faith, credit, wealth, and pecuniary responsibility of a great nation 
of unlimited resources like that of the United States of America. 
What is it that gives value and cireulation to the notes of a private 
individual? Is it not his solvency and character as a business man? 
In 1870 the property in the United States was valued at $30,000,000,000. 
Our national debt exceeds $2,000,000,000. Ought not Treasury notes 
to the amount of $2,000,000,000, issued upon the faith and credit of a 
Government worth $30, 000,000,000, to be always at par? They would 
be so if there was confidence in the public mind in the solvency and 
in the durability of the Government. An individual who is in debt 
to no greater extent than one-fifteenth of the value of his property 
would be regarded abundantly solvent by the most timid money- 
lender; and the argument carries additional force when applied to a 
Government no more in debt than that, provided there exists confi- 
dence in the durability of that Government. And have we not con- 
fidence in the permanency of our Government? If Milton was cor- 
rect when he said that “liberty in its last analysis is but the blood of 
the brave,” then in America she rests upon imperishable foundations. 

While the late war between the States was a conjugation of most 
of the dreadful evils that can afflict the body-politic ; and while on 
many accounts it will be forever deplored by the philanthropist and 
true patriot, yet that bloody war, although it has left the shadow of 
the death angel upon nearly every hearth-stone in the land, was not 
an unmixed evil. Like every severe afiliction, it has at least one 
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jewel in its bloody crown; and account on that every devoted lover 
of his country will return his devout thanks to Almighty God that it 
has come, and that it has gone; for it has forever settled the one fun- 
damental principle of this Government. It has forever settled, as 
nothing but the terrible divinity of war could have forever settled, 
the tand overshadowing question, a question involving all other 
questions, of the unity and indivisibility of this Government. 

Ever since the convention of 1787 there had been a difference of 
opinion among we most profound statesmen of the country as to the 
nature and character of its government. There were two antago- 
nistic theories of constitutional interpretation. Most southern men 
believed their allegiance due, in the first instance, to their States and 
not to the General Government. They religiously believed, as the 
Kentucky and Virginia resolutions of 1798 and 1799 asserted, that in 
the event of a contest between the States and the General Govern- 
ment the States were the “judges of the mode and the measure of 
redress.” They believed, in the language of the letter of Edward 
Everett accepting the vice-presidential nomination on the Bell ticket 
in 1860, that this was a government whose action and existence de- 
pended “ upon the voluntary co-operation of the various parts.” Most 
northern statesmen believed the reverse. The two ideas were irrec- 
oncilable, and their constant discussion, provoked by the tariff in 
1828 and by the various phases of the slavery question from 1820 to 
1861, was fraught with imminent peril to the integrity of the Gov- 
ernment and was a standing menace to the life of the Republic. 
The advocates of the one doctrine were doubtless as sincere and 
patriotic as the advocates of the other; but the question was ono 
which could never have been determined in the forum of debate. 
The law and the politics of such a quesfion, involviug as it did the 
very existence of a great nation, could only have been settled by the 
bloody arbitrament of the sword. As the war of the Revolution, in 
the langnage of Mr. Webster, “was fought against a preamble,” so 
the war between the States was fought upon au idea; and the north- 
ern phase of the idea has 32 and the doctrine of “peaceable 
secession” has been consigned to the tomb of the Capulets, and been 
completely abandoned by every sane southern man. That doctrine 
now hangs out conspicuously upon the curtain of the past the ban- 
ners of everlasting defeat. The great doctrine of State rights still 
remains; and the harmonious co-operation of the centripetal and 
centrifugal tendencies of the Government to promote the efficiency 
and perfection of its administration is the paramount duty that has 
been inherited by the statesmen of to-day, and which will be trans- 
mitted to the statesmen of the future. 

But the doctrine of State sovereignty, which carried in its bosom 
the doctrine of secession and prior State allegiance, has been gener- 
ally disavowed and repudiated; and the time may come when a rep- 
resentative man from the South will arise in his place in this high 
forum of the people’s collective majesty and announce to the vation, 
as it has been done in some measure during the present Congress, the 
deliberate judgment of the southern people themselves that it was 
well for their own future prosperity and for the common glory of 
a common country that this great question was settled against them. 
Such a representative can truthfully say that they now accept the 
result as the fiat of the Almighty and that to a perpetual union they 
have sworn a perpetual allegiance. Unkind and provoking allusions 
to the bitter past may set their feelings in motion, but they stand 
like one of those old rocking-stones of the Druids, for the power of 
Hercules can never disturb their equilibrium. 

The principle is now irrevocably fixed in and made a part of the 
southern heart and mind, as the immutable result of the late civil 
strife, as the decision of no earthly judicial tribunal conid ever have 
fixed it, that this Government is a nation, with full and ample power to pre- 
vent disintegration and dismemberment and to secure by the most decided 
measures its unity, indivisibility, durability, and perpetuity. And 
the earnest and fervent prayer of patriots North and patriots South, 
“re less of the credentials of party or the pass-words of creed,” 
now and henceforth, will ever be that our common country may— 


Like some tall treo, erect its lofty form, 

Green in the sun and blossom in the storm; 

ree in its shade may children’s children come, 
And welcome earth's poor wanderers to a home; 
Long may it live, and every blast defy, 

‘Till time’s last whirlwind shakes the vaulted sky. 


It is superlatively absurd, Mr. Speaker, to say that such a govern- 
ment does not afford ample security for the whole amount of circu- 
lating medium required to carry on the business operations of its citi- 
zens. Confederate money and the assignats of France depreciated 
because they had no such security, no such solid basis, no permanent 
and established governments to sustain them and inspire confidence 
in their value. 

That the capitalists of this country do have confidence in both the 
solvency and durability of the Government is conclusively shown by 
the fact that what are called the “currency sixes,” issued to the Pacific 
railway companies under the acts of July 1, 1862, and July 4, 1854, 
command higher prices in the New York money market than the bonds 
of the Government which are payable, both principal and interest, in 
gold by the express terms of the laws under which they were issued.“ 
The reason of this is fully explained by a letter of Mr. W. W. Cor- 
coran, of this city, a financier and philanthropist whose reputation is, 
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co-extensive with the limits of his country, in which letter he says, 
(and I am well assured in my own mind that he will pardon the use 
I now make of it:) 

I beg leave to state that the United States 
be hes Sama by the United States at sundry times prior to that date. The United 
States currency sixes are payable Lege years after date, and will mature from 
1895 to 1699, and are not redeemable before maturity. My opinion, therefore, is 
that. the difforence in the time the loans have to run makes the difference in their 
market value in favor of the longer loan. The currency bonds are payable, prin- 
cipal and interest, in currency. 


These currency bonds are worth more than gold to-day; and this 
fact I desire to be well remembered for a purpose that will be fully 
stated hereafter. 

If the Treasury notes were not discriminated against by the legisla- 
tion of the country, they would be of equal value with gold and silver, 
and would be preferred by the people in the conduct of their business 
operations. If these discriminations were removed, and if the notes 
of the national banks were superseded by Treasury notes made a legal 
tender in the payment of all debts, then there would be less necessity 
for an increase of the currency by positive and affirmative legislation, 
for the reason that such measures would, by the operation of their 
inherent power, break the great gold gorge which now obstructs the 
circulation of specie, and the gold and silver would come out of the 
bank vaults and money-chests and flow freely in the currents of trade 
and commerce. Their withdrawal from business renders them as in- 
ert for purposes of practical utility as if they were still hidden in the 
bosom of the primeval rock of their mountain homes. The actual fact 
is that the hoarding of the precious metals exerts a powerful positive 
influence in the direction of commercial and financial stagnation ; for 
strength unexerted is an element of weakness. It is no more strength 
than a bushel of acorns is a forest of oaks. 

If the entire currency consisted of legal-tenders, a redundancy could 
be very easily prevented by appropriate legislation, even if that cur- 
rency amonnted to $1,500,000,000. The convertibility of the legal- 
tenders into a Government stock carrying a rate of interest that 
would always render it equal to gold or superior to it, as has just been 
shown to be the case with the “ currency sixes,” would completely solve 
this most difficult problem in the arithmetic of the American states- 
man, That such would be the happy result was the opinion of a 
financier to whom may be applied without exaggeration the encomium 
pronounced by Daniel Webster upon Alexander Hamilton: 


He struck the dead corse of yovie credit, and it rose to its feet. He struck the 
lock of public resources, and abundant streams of revenue flowed forth. 


In his dissenting opinion in the Legal-tender cases, in 12 Wallace’s 
Reports, Chief Justice Chase says: 

The best support for note-circulation is not limitation but receivability, espe- 
cially for loans bearing coin interest.. It is plain that a currency so sup- 
ported cannot depreciate more than the loans; in other words, below the general 
credit of the 8 It will rise or fall with it. At the present moment, if the 
notes were received for 5 per cent. bonds they would be at par. In other words, 
specie payments would be resumed. 

The distinguished gentleman from Maine [Mr. BLAINE] unites 
with the late Chief Justice in deploring the legislation by which the 
convertibility of Treasury notes into interest-bearing bonds was de- 
stroyed. A circulation so supported would be equal in value at least, 
if not superior, to a metallic currency at once, without any unwise 
and mischievous legislation fixing a date for the forced resumption of 
specie payments. And then the tremendous power of contracting 
and expanding the currency of the country would be taken from the 
legislative forum and coufided to the people in their majesty of sov- 
ereignty, where such a power can only properly and legitimately be- 
long. This fearful agency should by all means be removed from 
Con; 

Why cannot democrats of every shade of opinion unite in the adop- 
tion of such measures as will forever vest the people with the power 
and with the responsibility of the regulation of the amount of the 
circulating medium? It does seem to me that this is a platform upon 
which all can stand and see the salvation of the democratic party and 
of the country. This is the platform upon which an 5 
majority of the people of the United States now stand or soon wil 
stand. 

The statesman who has been stationed upon the lofty peaks of po- 
litical observation and who is at all skilled in political meteorology 
cannot fail to have noted the coming wave of popular sentiment on 
this great question. By placing our ears to the ground, like the untu- 
e Tala in his native forest, any of us may hear in the distance 
the tramp of the teeming millions as they come to align themselves 
on this new and great issue, an issue that will subordinate all other 
issues until it is settled in favor of the people. 

It was wisely remarked by Lord Bacon that a great question will 
ulways be discussed, agitated, and settled sooner or later. It was 80 
with the slavery ee and it will be so with the financial ques- 
tion. It will not down at our bidding. It is vital in every part, and 
will not submit to annihilation. It is a question of omnipotence in 
politics ; and if the democratic party should not, after a fair and im- 
partial trial, prove itself adequate to the satisfactory solution of the 
great problem, there is imminent danger that the masses of the peo- 

eple may address themselves to the responsible task of organizing a 
party, as they now threaten to do in the Northwest, that will be com- 
tent for its final settlement. At this late epoch of the world’s civ- 
ilization, many of the most advanced political thinkers are abandon- 


ld sixes are due before 1281, and can 
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ing their old and worn-out theories in regard to hard money, which is 
acknowledged to be an impossible currency in periods of panic and 
financial disaster, when there exists the test necessity for its 
free circulation. So many newfacts have accumulated in the history 
of finance as to necessitate a revision of the hasty inductions hereto- 
fore made from limited facts; and some of the most enthusiastic ad- 
vocates of a metallic currency are gradually announcing their adhe- 
sion to the proposition that “in a well-governed country the credit 
of the state isthe highest form known,” and that “ the credit of the 
governments of Great Britain or the United States is worth more than 
the promise of any bank to pay gold.” 

I am well aware that doubts are entertained by many as to the 
constitutional power of our Government to issue in times of peace 
Treasury notes which shall be a legal tender. If these doubts are so 
general and of such a character as to embarrass and obstruct whole- 
some legislation for the relief of the country, then the gravity of the 
situation is such as fully to justify the adoption of a constitutional 
amendment which shall e EE unquestionably confer that 
power. Permit me in conclusion, Mr. S er, to say that the demo- 
cratic party, in the past history of this epublie, has gloriously vindi- 
cated its character as the friend and the champion of the dearest 
rights of the people. It is too late in the day for that party to take 
a sop backward. Itmust show itself sgam to the present emergency, 
and demonstrate the fact to the people that it is a progressive democ- 
racy, and keeps itself fully abreast of the great questions of the age. 
The democratic party of to-day is not the democratic party of 18856 
or of 1861; but it is a new and renovated party, combining in organic 
and harmonious union the conservative and vital elements of the old 
whig and democratic parties. It has often been said that the demo- 
cratic party had the “ best principles while the whig party had the 
best men;” and it may be justly claimed for the democratic party of 
to-day that its highand earnest endeavor is to employ its “ best men” 
for the illustration and enforcement of its“ best principles.” 

I myself was brought up in the lap of the whig party, and nur- 
tured in the school of Henry Clay; yet I am heartily in accord with 
the democratic party as it is now constituted, and take special pride 
in enrolling myself as a humble soldier in her serried ranks as they 
move forward, under skillful leadership, to assume the government of 
this distracted land, forever henceforth “ carrying the and mak- 
ing step to the music of a restored and rehabilitated Union.” The 
name itself carries with it a charm anda magic spell, and for effect 
and 8 it is * to any other in the political nomencla- 
ture of the country. It strikes a responsive chord in the patriotic 
hearts of the American people; and in every political contest a “ sin- 
gle blast of its bügle horn” is worth at least one hundred thousand 
men. 

There is no substantial reason why every member of the old whig 
party, which was always a party of conservatism and nationality, 
should not cordially co-operate with this new democracy in its laud- 
able efforts to restore the administration of the Government to that 
simplicity, economy, and purity which characterized it in those early 
days when the fathers shaped its policy under the guidance of wis- 
dom and the inspiration of patriotism. 

The distinctive doctrines which separated those grand old parties 
have been authoritatively settled by the arbitrament of time and the 
logic of events. And permit me to say further, that it detracts noth- 
ing from the glories of the old whig party that it has lost its name in 
the vicissitudes of our political history; just as it detracts nothing 
from the dignity of the Missouri River that she loses her name when 
her turbid waters mingle with those of the Mississippi. In measur- 
ing the longest rivers from the sea, geographers will always consider 
the Missouri as an inseparable part of the Mississippi; and so, when 
the future historian shall seize his pen to write the history of Ameri- 
can liberty and chronicle the imperishable services rendered by the 
political parties of the country to the cause of free institutions, he 
will be compelled to consider the Missouri of whiggery as an insepar- 
able part of the Mississippi of democracy; and he will note the fact 
that their coalescing streams have, in their onward flow, deposited im- 
purity after impurity of political doctrine; that they have cleared 
themselves like rivers as they run to tho sea, and that they have 
equally contributed to the political fertility and renovation of our 
common country. i 

Upon the appearance of the great dragon of adverse power in the 
shape of the republican party, the democratic party, like * the woman 
clothed with the sun,” mentioned in the Book of Revelations, was 
forced to retire into the wilderness, and for fourteen long years re- 
mained in a state of hybernation or suspended animation. But in the 
last general election she was breathed upon in her temporary grave 
by the holy spirit of the “ e of love and charity aud 

ood-will to man ;” the same politics that was proclaimed to the shep- 

erds as they watched their flocks by night on the plains of Judea 
eighteen hundred and seventy-five years ago; and she rose to life in 
this Congress by the power of a glorious resurrection. And in burst- 
ing the cerements of her political tomb like Lazarus she left behind 
her the old napkins of obsolete political doctrine and the contaminat- 
ing heresies of the dead past, and sho came forth clad in the new 
and pure flesh of incorruptible principle, To-day she stands a new 
and a vizorous plant grafted upon the live old stocks of the best prin- 
ciples and most sacred traditions of a glorious past; and under the 
genial influences of increasing popular favor she will in the near fu- 
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ture adorn herself with a foliage more vital and more glorious than 
that of 1787. But in order that she may achieve so grand a destiny 
sho must revise some of her hasty inductions upon the great financial 
questions of our politics and conform to the smni of a new which 
has been superinduced by an advancing civilization. The Bourbon 
element, which learns nothing and forgets nothing, has no place in the 
creed of a progressive democracy. I believe it was Coleridge who said: 

If men could learn from history, what lessons it might teach them. But passion 


aod party blind their eyes; ana the light which experience gives is a lantern on 
the stern which shines only on the waves behind them. 


It was Bolingbroke who said: 

History is nothing but philosophy teaching by example. 

And it was Burke who said: 

Example is the school of mankind and they will learn at no other. 


The true American politician can never fully mect his onsibili- 
ties unless he has learned that philosophy which is taught in the 
school of example, and unless he has been illumined by that light 
which emanates from the lantern of experience. 

But all great changes in politics and in the principles of govern- 
ment must, like those in the t realm of nature, necessarily be of 
slow growth. The complete relief of a suffering and oppressed peo- 
ple cannot be accomplished by a single act of e pape just as At- 
alauta could not finish the race and seize the golden apple at a single 
bound. A beginning must be made and the grand result reached 
after many approximations toward the highest attainable good, and 
the highest attainable good is ever the aim of the practical and the 
enlightened statesman. 

The financial measures proposed by the democratic party in the 
present Congress must be founded on this wise maxim of true states- 
manship. If they do not embody the highest good, they must embody 
the highest attainable good at the present time, or they will fail to 
command the support and the bs anceps of the people. Political 
truth, like all other truth, is a polygon. It has many sides, and, like 
the moon, but one phase is presented to the world at a time. As 
knowledge advances and mankind with it, new phases of truth, new 
sides of the polygon, will become visible, until finally the whole cir- 
cle of truth will be completed, and the political inductions of the race 
1170 i attain the nearest possible approximation to perfection and infal- 

ibility. 

A beginning must be made by the democratic party, and she must 
demonstrate her good intentions to the country by such legislation 
as will manifestly be in the interest of the toiling millions whose 
consistent champion she has ever been, and not in the interest of the 
privileged and favored few at the expense of the suffering many. If 
such an auspicious beginning shall be made during the present session 
of Congress, it may with safety be written down in the political an- 
nals as the sure word of pronaos that the democratic party, as the 
faithful representative of the progressive political sentiment of the 
nation, will, sooner or later, be clothed with “the lawn of office and 
the staff” of supreme authority; and when she does come into power, 
as come she assuredly will, she will come charged with the imperative 
command of the people to remove the carcasses of political corruption 
from the highways and the byways of the Government and to inaugu- 
rate in the purified temples of constitutional liberty the reign of a purer 
public morality and of a nobler political administration. And when 
she shall be so invested with power, the prayer of every true demo- 
cratic heart will ever be that she may forever stand upon the Appian 
ways of the Constitution, never trusting any man, even of her own 
political faith, any further than the Constitution trusts him, and that 
she may continue to administer the “evangelical politics of love and 
charity and good-will to man” in this “ western appendix of civiliza- 
tion” down to the last period of recorded time. 

Mr. TOWNSEND, of Pennsylvania. Will tHe gentleman from Ten- 
nessee allow me, before he resumes his seat, to ask him a question or 
two with regard to some of his statements, in which his calculations 
are different from mine! 

Mr. RIDDLE. Certainly. 

Mr. TOWNSEND, of Pennsylvania. I desire to know whether or 
not the gentleman in his calculation of the per capita of currency in- 
cludes any of the interest-bearing bonds or obligations of the Gov- 
ernment? 

Mr. RIDDLE. No, sir. 

Mr. TOWNSEND, of Pennsylvania. And in the second place I want 
to know whether in his calculation he makes any allowance for the 
l aae in the banks as affecting the business of the country ? 

Ir. RIDDLE. No, sir. 

Mr. TOWNSEND, of Pennsylvania. And my third question is, will 
the gentleman be good enough to state what is the reason why the 
lega -tenders are now below par? 

Ir. RIDDLE. I have stated that most fully in my speech. 

Mr. TOWNSEND, of Pennsylvania. I was not aware that the gen- 
tleman had done so. 

Mr. RIDDLE. It is because the Government places on them the 
stamp of inferiority and discredits its own paper. S 

Mr. TOWNSEND, of Pennsylvania. In what way? 

Mr. RIDDLE. By refusing to receive them in payment of all debts. 

Mr. KELLEY. And if the gentleman will permit me, I would 
add—or in exchange for its bonda- 

Mr. RIDDLE. Certainly; or in exchange for its bonds. 


IMPROVEMENT OF CUMBERLAND RIVER. 


Mr. DURHAM. Mr. Speaker, nearly all of the speeches which have 
been made durog the present session when the House has been in 
Committee of the Whole were on the currency question. Their views 
bave been various and their opinions very diverse. The people of the 
country are very much interested in that question, I admit. On a 
sound system of finance very much depends the prosperity of the 
country. But I propose to-day to change the programme a little, and 
speak about the improvement of some of the great natural highways 
of the country, upon which I think very much of the growth, pros- 
perity, and einer poor of the country depend. 

During the last Congress I 2 an appropriation for a survey 
of Smith’s Shoals, in the Cumberland River, in the State of Kentucky. 
That survey was made in the latter part of 1874 by Mr. R. C. McCalla, 
assistant engineer, and his report will be found in the annual report 
of the Chief of Engineers for 1875, in appendix R, on pages 16, 17, 
18, 19, 20, and 21. At this session I have introduced a bill author- 
izing the Secretary of War to improve said shoals according to the 
plans and specifications of said report, and asking an appropriation 
of $70,000 to enable him to make said improvement. The committee 
will indulge me fora short time while I give some additional reasons, 
not in aon report, for the improvement of said shoals. 

You are well apprised of the importance of cheap transportation, 
and where there are natural highways of a national character they 
should be so improved as to give an outlet to the products of the coun- 
try through which they run, provided said improvements are practi- 
cable. However much we may differ as to the propriety of giving 
aid to the great artificial channels of commerce, no one, I dare say, 
now doubts the power of Congress to improve rivers running through 
more than one State, to improve rivers and harbors where the same 
is necessary to foster and protect commerce on the seaboard and to 
develop the resources of the country. The more you improve these 
arteries and make them navigable for all classes of vessels which can 
traverse them, the more you develop the resources of the country; and 
the cheaper you carry those products to their respective markets, the 
cheaper they can be had by the consumer, and he is enabled to appro- 
priate more of them to his own comfort, taste, and pleasure. I need 
not stop to argue that water transportation is the cheapest of all the 
kinds in use in this country. This arises from the fact that it is a nat- 
ural highway; no daily wear and tear of this road- bed; no great out- 
lay in constructing the same. It can be utilized in a hundred differ- 
ent ways, from the magnificent steamer freighted with the lives and 
property of men, down to the coal-barge and the rough log-raft. I 
will dwell no longer on these self-evident propositions. 

Now the grand question is this: Is this such an improvement as 
should be made by the Government? Is it in the interest of trade 
and commerce, and will it acing ater wealth to any considerable 
portion of the country? It is known to you all the Cumberland is 
one of the main branches of the Ohio River. Rising in the mount- 
ains of Kentucky, it runs for more than a hun miles in Ken- 
tucky, then through a considerable portion of Tennessee, then back 
into Kentucky, then empties into the Ohio River. Its whole length is 
about six hundred miles, and in winter and spring is navigable for two 
hundred miles for large first-class boats, and during the summer for 
small boats up to the foot of the shoals I am seeking to have im- 
proved. It is such a stream as Congress should order improved, if 
there is wealth to be developed by so doing. There is then twelve 
hundred miles of coast on this river, Winding as it does through 
mountains and plains, it bears upon its bosom to the Ohio and Missis- 
sippi Rivers the rich products of this large extent of country. It is 
estimated that the commerce on this river above Nashville now 
amounts to $10,000,000 annually, and with some improvements, not 
costing half as much as is thrown away on one post-office building, 
the commerce would reach double that amount. 

These shoals obstruct the passage of coal-boats, rafts, &c., at all 
times of the year except when there is a high rise in the river, and this 
does not often occur; so that most of the time there is not sufficient 
tide to carry to market the inexhaustible supplies of coal and lumber 
above and adjacent to said shoals. There is over one million of acres 
and about twenty thousand square miles in extent of the country in 


whose bosom is embedded millions of dollars’ worth of coal, and on 
the surface of which is an inexhaustible supply of pine, poplar, and 
oak timber, which lies above and òn either side of these shoals and is 


accessible, if there was any convenient way of getting to market those 
vast products. This country is rough, is sparsely inhabited; but if 
these inexhaustible products would 3 abe 9 available by means of 
transportation, then the population would double and treble in a 
short time. New mines would be opened, towns spring up, and great 
wealth would come to those who are now cut off from a market 
for these products; and those who now look to these mines for their 
supply of coal and lumber would purchase the same for nearly one- 
half of the price they now pay. 

Mr. Speaker, the number of flat-boat tides over these shoals will 
not 5 over three annually, and the number of boats is about 
eighty each season, carrying about six hundred and forty thousand 
bushels of coal; this is generally sold in the Nashville market at six-+ 
teen and one-half cents per bushel, thus yielding in gross about 
$100,000. Boatmen living on the river say there are on an average 
annually twenty-four boat-tides from the foot of the shoals down 
the river. Now,if the improvement proposed would quadruple the 
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number of tides on the shoals, then you would have over two and a 
half millions of-bushels of coal sent to market annually, and a return 
of $400,000 therefor. But it is reasonable to suppose, as the facilities 
for getting these products to market are increased, new mines would 
be opened, a much larger number of boats would be sent down each 
tide, and I do not regard it an extravagant estimate when I say there 
would be sent from these mines annually five or six millions of bushels 
of coal, yielding to the operatives and to the country at least $750,000. 
Nor is this all. There is now, when there is a high tide, large rafts of as 
fine timber and lumber as can be found anywhere floated down this 
stream. These would also be largely increased in number and value, so 
that, with this improvement made, the return to these hard-working, 
honest (but destitute in many regards) people would be at least 
$1,000,000 annually from coal and lumber. This is not all. There lies 
in these mountain ranges, and near to this river, above these shoals, 
quantities of iron-ore, the extent not known; but should this approach 
in extent and quantity the coal found here, then this source of wealth 
will far exceed that of both coal and lumber. I venture the assertion 
that there is scarcely anywhere any section of country of the samo 
extent so rich in its natural resources ; and here permit me to give an 
extract from the report of the engineer. He says: 8 

I deem it unnecessary to expatiate more fully upon the character and quantity 
of the resources, mineral, manufacturing, and agricultural, of this section of the 
Cumberland River and the countries tributary thereto. Suffice it to say that there 
is perbaps no section of similar extent in the United States that can surpass it in 
undeveloped coal, iron, lumber, agricultural, and manufacturing resources. 


Mr, Speaker, I am not asking for an appropriation any to give 
some person a fat contract to do a piece of work which when done 
will yield no return to the people in the country; but, sir, I ask the 
sum ause it is needed to develop the untold resources of that 
country; because by making these three great products—coal, iron, 
and lumber—accessible by transportation their consumers purchase 
them at lower rates; because it adds much to the general prosperity 
of the country, and consequently to the happiness of the people. 
Permit me to say that the people of that section are à patriotic, in- 
dustrious, virtuous people, who are struggling under adverse circum- 
stances to develop these great resources, thereby bringing slow profit 
to themselves and furnishing these great necessaries to others, and 
they ask the aid of the Government in opening up this great natural 
highway, and they should have it. : 

Sir, the district which I represent, through which the Cumberland 
River runs, and in which is situated these shoals, has never received 
from the Goverument a dollar for public improvement. The Govern- 
ment has built no court-house, no eustom-house, no post-office; has 
cleaned out no rivers in its borders; and she pays annually in inter- 
nal revenue alone into the Treasury over a half million dollars, which 
is more than some whole States pay, and to which the Government 
has appropriated hundreds of thousands of dollars for objects of no 
more importance than this. That you may see how these appropria- 
tions have heretofore and are now being made, I desire to give you 
some of the appropriations in the last fifty years. Thesame are taken 
from the official records, and are no doubt correct. The whole amount 
ap perigee to rivers and harbors in that time is about $50,000,000, 
and, the Secretary of War informs us, has been distributed as follows, 


New Jersey. 
Pennsylvania 
Delaware 


East River, New York 


Hudson River 

Buffalo Harbor 

Delaware Breakwater 2, 168, 403 
Boston Harbor, Massachusetts 1,115,170 
Cape Fear River, North Carolina 1, 008, 208 
Savannah River and Harbor, Georgiuamaům— P 561, 000 
MOI HAKDOr BNO DBP: ... 608, 997 
Saint Mary's Falls and Canal, Michigan 1, 400, 000 
Chicago Harbor 979, 000 
Fox and Wisconsin Rivers... 1, 245, 000 
Des Moines Rapids, Mississi - 4,294, 200 
Ohio River Falls and Loniavill © Canal. 1, 163, 200 
Rock Island Rapids, Mississippi River + 1,089, 650 
Mouth of Mississingl e rsen 2, 185, 181 


Not one dollar has found its way into my district to improve this 
great natural highway. Ido not intend to be understood as advocat- 
ing what is commonly called a general system of internal improve- 

ment, such as giving aid to mere local objects not material, to giving 
aid as subsidies to private corporations or to individuals. I am op- 
posed to all such aids, gifts, or grants, but I am in favor of giving 
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such aid by improving the great water-lines and their tributaries as 
will facilitate the commerce of the country and develop its vast re- 
sources and wealth. This I believe is the true way to cheapen trans- 
portation. 

I will not say that many, very many of the appropriations made to 
improve rivers, to build court-houses, custom-houses, aud post-offices 
are wrong and unnecessary ; but I will say they in most instances are 
extravagant. There is now in course of construction in the United 
States, outside of the District of Columbia, public buildings costing 
over $40,000,000, many of them costing double and even four times 
asmuch as they should, the unnecessary tinseling and carving on 
them costing more than I ask for this improvement. And if these 
unnecessary and useless expenditures were cut off, there would be 
enough saved to improve the Ohio River and all of its grand tribu- 
taries, thus opening up the untold wealth along their borders. Look 
for a moment at some of these appropriations, and at the almost in- 
credible amount being expended on them: $7,500,000 for a post-office 
and court-honse in New York; $4,000,000 for a custom-house in New 
Orleans; $3,000,000 for a custom-house and post-office in Saint Louis; 
$2,500,000 for a mint in San Francisco; $2,500,000 for a custom-house 
in Chicago; $2,225,000 for a post-office in Boston, and hundreds of 
thousands of dollars to other buildings scattered all over the country, 
the cost of which is far in excess of what is required. 

Mr. Speaker, the burdens of the Government and its protections and 
advantages are very unequally distributed. And I insist there can be 
provided some remedy, although the same may not be ample and 
complete. The policy should be to give back to those who contribute 
somuch for the — 8 of the Government something to aid in devel- 
oping their natural resources when they are contiguous to the natural 
highways of the country. You thus stimulate the industries of the 
country, and render the people more contented and happy. But so 
long as you make the large useless appropriations, thereby in many 
instances building up rings and encou sg eid coer you create 
heart-burnings and jealousies and stitle the energies of those who, 
with proper helpand encouragement, would make the onan greater, 
more prosperous, and happy. This is a worthy oject, and I ask an 
demand an appropriation to commence this work, not only in the 
name and behalf of my immediate constituency, but I ask it because 
this stream is of national importance and its improvement will help 
to develop the great natural resources of our common country. 

It may be said by some that we must retrench and reduce our 
enormous expenses. I will go as far as any man in this House to cut 
off all useless expenditures and exercise a rigid economy. Yet a large 
and enlightened statesmanship is ever looking to the growth and de- 
velopment of the nation, and whatever appropriation is necessary to 
carry out these objects and to make us happier and more prosperous 
should be made. Sometimes a small outlay yields twenty, thirty, and 
even a hundred fold. And believing, as I do, such will be the result 
of this improvement asked for, I say again, right, justice, and fair- 
ness demand that it shall be made. 


THE CURRENCY. 


Mr. PAGE. I rise to ask permission of the House, for the first time 
since I have been a member of it, to have printed in the RECORD some 
remarks which I have prepared on the currency question. 

There being no objection, leave was granted. Seo Appendix. ] 

Mr. LANDERS, of Indiana. Mr. Speaker, in view of the prostrate 
condition of the wealth-producing industries of the country, the pe- 


‘euniary ruin of so great a proportion of our business men, and the 


threatened pecuniary ruin of thonsands more, it is the paramount 
duty of Congress to investigate the cause that has produced so dis- 
astrous and distressing a condition of affairs, in order that we may 
apply a proper remedy. 

entering upon this investigation, I am fully aware of the cause 
that divides the people and their representatives into parties on this 
momentous subject. Were it not for this cause of division, a remedy 
for the evils that afflict the business community could easily be discoy- 
ered and speedily applied; one which the mass of our citizens would 
heartily applaud. 

Mr. Speaker, the difficulties that prevent us from speedily ap- 
plying relief to the business, laboring, and wealth-producing indus- 
tries of the country arise from the simple fact that there lies in our 
pathway a contest between two forms of government—a contest that 
is as old as the Constitution, for it took its rise in the convention of 
1787 that framed the Constitution—and until we come to a clear un- 
derstanding of the difficulties that beset our pathway, that divide us 
into parties, and pore us from united action, or any action at all, 
we will not be able to apply the remedies required to relieve the dis- 
tress of the people, arising from a contraction of the circulating me- 
dium of the country, as I will clearly show. 

The contest about forms of government to which I refer is a con- 
test between the American system of State and Federal governments 
and the British aristocratic system, consolidating Scotland, Ireland, 
England, and Wales into one national government, based on aristo- 
cratic principles; therefore the effort with us to subordinate the 
State governments and consolidate their powers into a despotic na- 
tional government, based on a moneyed aristocracy; which of all 
forms of government is the mest odious. 

In this contest over forms of government, we find that the American 
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system of full legal-tender money and the cash system of business best 
accord with the American system of government, while, on the other 
hand, the British system of bank currency and the credit system of 
business sustain the British system of aristocratic government. 

On the 19th of Feb , 1863, Hon. E. G. Spacing, in this House, 
in his speech in favor of the national-bank currency bill, said: 

It is now most apparent that the policy advocated by Alexander Hamilton of a 
strong central government was the true policy. (See page 4 of appendix to Spauld- 
ing's History of the Legal- Tender.) 

In the general convention of 1787 that framed the Federal Consti- 
tution the contest was between a national aristocratic form of gov- 
ernment and a federal union of equal states, with “all power in- 
herent in the people” of each state. 

On this subject, on June 18, 1787, Mr. Hamilton said: 

We must establish a gencral and national government, and annihilate the State 
— and State operations; and unless we do this, no good purpose can be 

swered, 

* foresee the difficulty on a consolidated plan of drawing a representation from 
so extensive a continent to one place. This, however, can be no conclu- 
sive objection if it eventuates in an extinction of State governments. 

I believe the British government forms the best model the world ever produced, 
and such has been its progress in the minds of many, that this truth graduall 
gains ground. This government has for its object ps strength and individua! 
security. It is said with us to be unattainable. it was once formed it would 
maintain itself. All communities divide themselves into the few and the many. 
The first are the rich and well born, the other the mass of the people.. 
Can a democratic assembly, who annually revolve in the mass of t the people, be 


supposed steadily to pursue the public ? Nothing but a permanent body can 


i elec’ the imprudenceot democracy. Their turbulentand uncontrolling disposition 
e e 
pra borot the legislature be constituted during good behavior or life. 

Let one executive be 8 [for life] who dares execute his powers. ~ * * 
All State laws to be absolutely void which contravene the general laws. An offi- 
cer to be 1 in each State to have a negative on all State laws. All the 
)J cigeaing ts take S OF A ties beg 
85 tire of an excess of S Debates of the — — pages Isa ior. 

Mr. Hamilton's proposed scheme of “national” government haying 
been adopted in committee of the whole and reported to the con- 
vention, the federal union advocates, on June 20, 1787, moved to strike 
out the word “national in the first resolve” and to substitute the 
words“ Government of the United States ;” which was agreed to. The 
national system of Hamilton was abandoned, and the federal system 
was adopted. 

Alexander Hamilton, as Secretary of the Treasury, proposed to 
Congress the ee of the British system of bank currency; and 
on his recommendation, on February 25, 1791, “The president, direct- 
ors, and company of the Bank of the United States” was incorporated 
for a period of twenty years, with a capital of $10,000,000. 

Thomas Jefferson, then Secretary of State, gave a written opinion 
Sree BAS the power of Congress to incorporate a bank of issue. Mr. 
Madison opposed it in a powerful s in Congress as unconstitu- 
tional; and, although General Washington signed the bill, itis known 
that he was strongly opposed to bank currency based on specie for 
redemption, or to any paper currency made redeemable in coin, even 
though it should be made a legal tender, as is fully shown by his letter 
to T. Stone, a member of the Maryland Legislature, written at Monnt 
Vernon, February 27, 1787; and also by the action of the Virginia 
delegation in the constitutional convention of 1787, which, by a vote 
of nine States to two, refused to delegate the power to Congress to emit 
a “ bill of credit,” which is defined to be “a note romising payment 
in lawful money on demand and specially authorized by law to pass 
as a circulating medium.” Virginia was one of the nine States which 
refused to delegate such a power to Congress, 

Mr. Madison appended a note to the proceedings of the convention 
in which he says that he “ became satisfied that striking out the words 
‘to emit bills of credit’ would not disable the Government from the 
use of public notes as faras they could be safe and proper, and would 
cut off the pretext for a paper currency, and particularly for making 
the bills [of credit] a tender either for public or private debts.” 

A full legal tender is both money and currency, whereas a note, 
promising pee in lawful money, is mere currency and not money, 
and is made to depend for its value on the prompt performance of the 
promise to pay in lawful money on demand. 

The notes of the United States Bank, incorporated in 1791, were 
made legal-tenders to the Government and payable in legal-tender 
coin on demand, which made them “bills of credit,” and therefore un- 
constitutional. “The present national-bank currency, redeemable on 
demand in legal-tender greenbacks, are also legal-tenders for public 
dues, and are therefore mere currency or “bills of credit.” As the 
advocates of national-bank currency have ever contended that the 
promissory notes of banks may be made a legal tender, of course it is 

oth inconsistent and absurd for them to deny the constitutionality of 
a legal-tender Treasury note. Moreover, they are estopped by their 
own acts from setting up such a plea; and more 8 in the face 
of a decision of the United States Supreme Court in favor of the con- 
stitutionality of United States Treasury notes issued in 1812 and 1814, 
which decision was delivered by Judge Story. 

In order to show more clearly the want of any constitutional power 
in Congress to incorporate a bank or banks of issue, I call atten- 
tion to the fact that in 1791, on a consideration of the bill to incor- 

orate the “national” bank, Mr. Baldwin reminded Judge Wilson, of 

ennsylvania, that the States refused to delegate to the Federal Gov- 
erninent the power to create corporations. Particular power was then 


proposed to establish a national bank, which proposition was also re- 
jected. Judge Wilson admitted the correctness of the statement, 
which will be found to be correct by an examination of the proceed- 
ings of that convention. 

n 1811 the national bank applied for a recharter, which was de- 
nied it by Congress, on which occasion Mr. Clay, of Kentucky, made 
a powerful speech against the recharter of the bank. In his remarks 
he treats such an institution as “unconstitutional, anti-American, 
and strictly a British institution.” Mr. Clay, addressing himself to 
the advocates of bank currency, said: 

Do they forget that we are not in Westminster Hal? * * * May not the 
time arrive when the concentration of such a vast portion of the circulating me- 
dium of the country in the hands of any corporation will be dangerous to the 
liberties of the country? 

Mr. Speaker, that time has now arrived which Mr. Clay foresaw, 
and it becomes the duty of the representatives of the people to take 
from the national banks the power to make and control the currency. 
But lest we may fall into a still greater evil of returning to State 
banks of issue, I shall now show that the States are directly and 
positively prohibited from emitting a “bill of credit,” and conse- 
quently of incorporating a bank of issue. Article 1, section 10 of the 
Federal Constitution says: 

No State shall coin money, emit bills of credit, or make anything but gold and 
silver coin a tender in payment of debts. 

Section 8, article 1, paragraph 5, of the Federal Constitution says: 

Congress shall have power to coin money, regulate the value thereof and of 
foreign coin. 

The power to make money ora medium of exchange, which “is the 
tool of trade,” is a power incident to sovereignty, and, as “all power 
is inherent in the people,” they must be sovereign, as sovereignty is 
defined to be the highest power known to any government; and, as we 
cannot have two highest powers, sovereignty must reside in the peo- 
ple, and not in any constitution or form of government, but in those 
who make them and may at their pleasure change, alter, or amend 
them. Sovereignty delegates power to make supreme or the highest 
law, but cannot delegate any part of its sovereignty without losing 
the whole, as it cannot reside in the people and in their representa- 
tives at one and the same time. Therefore, in eh constitutions 
and governments, it was proper that the people should have delegated 
either to Congress or to the State Legislatures the power to make 
money; and, having shown that this power has been delegated to 
Congress, it becomes necessary to show by what act of Congress this 
power is exercised. It is made by that act of Con which makes 
anything a tender in payment of debts, which is called a legal-tender 
act. Two things are clearly observable in connection with this ques- 
tion: First, that the power to make a legal-tender act is not granted 
in the Federal Constitution by any mention of such an act; second, 
that the power to make such an act is contained in the power and duty 
to regulate the value of money. 

Mr. Webster on this subject said: 

Collating the grant to Congress and the prohibition to the States, a just reading 
of the provision is this: Congress shall have the power to coin money, regulate the 


value thereof and of foreign coins, emit bills * * * or make anything besides 
gold and silver coin a logal-tender in payment of debts. * 


In reply to those who assert that coin only can be declared a legal- 
tender, it is proper to call attention to the fact that the powers 
granted to Congress are permissive. and not obligatory ; therefore, as 
Congress might not coin gold and silver, the States reserved the power 
to make gold and silver coin (of other countries) a tender in payment 
of debts. As the laws of Congress made in accordance with the 
powers granted to it are supreme, had Con been compelled to 
make coin a tender in the payment of debts, dues, and demands, or 
the only legal tender, as the designing advocates of bank currency 
contend, the reservation on the part of the States would not have been 
made. It would have been both useless and absurd. 

One other fact must be borne in mind in connection with this sub- 
ject, that in order to regulate the value of money Con must 
make it a full legal tender, as a partial legal tender is always depre- 
ciated as compared with a full logal tender; as is proved in the caso 
of silver coin, it, being a partial legal tender, is depreciated as com- 
pared with gold coin, which is the only full legal tender, and as was 
proven in the case of the demand notes issued in July, 1861, and Feb- 
ruary, 1862. Those demand notes were only legal tenders for public 
dues. When the banks suspended specie payments in Deceniber, 
1861, they refused to take them for debts due them, which depre- 
ciated those notes to a level with suspended-bank paper. On March 
17, 1861, Congress made them an equal legal tender with gold coin, 
at a time when there was no coin to redeem them with, and when 
their redemption had been virtually prohibited by the act of Feb- 

25, 1862, when they instantly rose to an equality in value with 
old coin, and continued to rise with it to a value of $285.50 on the 
100, as compared with partial legal-tender greenbacks. There are 

$60,000 of those full legal-tender notes not yet redeemed, and if there 
are any of them not yet destroyed by use they will now command the 
same premium as gold coin because by law they are made to perform 
the same functions. Consequently money is not only the creature of 
a legal-tender act, but that act also gives it value, whether com d 
of coin or paper. When money is made a full legal tender it is par 
or of equal value, and bears a premium or higher value than a partial 
legal tender as compared with a full legal tender. 
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Having shown that the entire power over the question of creating 
money is in Congress and by what act that power is exercised, and 
that Congress cannot justly make a partial legal tender, it is proper 
to call attention to the fact that Congress cannot demonetize coin, 
as the States may make it a legal tender in case Congress fails or re- 
fuses to do so. 

THE AMERICAN SYSTEM OF MONEY, AND ITS SUPERIORITY OVER BANK CURRENCY. 


By an examination of Jefferson’s published correspondence, the fol- 
lowing will be found in a letter to his son-in-law, ‘Colonel Eppes 
chairman of the Committee of Ways and Means in Congress, ted 
Juno 24, 1813. He said: 


In the war of 1755 our State availed itself of this fund by issuing a 
rency bottomed on a specific tax for its redemption and, to insure its t, 
an interest of 5 per cent. With in a very short time not a bill of this emission was 
to be found in cireulation. It was locked up in the chests of executors, guardians, 
wi:lows, farmers, Ke. 

We thenissued bills bottomed ona 1 tax but bearing no interest. These 
were received, and never depreciated a single . 

e old Co; and the States issued bills without in- 


cur- 


with ias It is not easy to estimate the obstacles which, in the ing, 
should encounter in ousting the banks from the ‘possession of circulation. 


the resource of short 
answer, Let us have banks; but let them be such as are alone to be found in any 


set up barks, and give cash, or national 
ury notes,) for the notes they discount. è 
It is from Great Britain we copy the idea of giving paper in exchange for dis- 
counted bills; and, while we have derived from that country some good principles 
of government legislation, we unfortunately run into the most servile imita- 
tion of all her practices, as they prove to her, and with the gulf yawning 
before us into which these practices are precipitating her. 


In October, 1873, the Westminster Review published the following, 
showing the foresight of Jefferson in his allusion to the ruinous Brit- 
ish system of bank currency: 

THE MINT AND THE BANK OF ENGLAND. 

In breaking this uo of the bank we should be taking t strides toward 
the attainment of that i system of currency which Sir Robert Peel must have 
had in his heart when he passed his currency laws; a system under which the state 
shall be the sole fountain of issue; under which no moncy shall circulate on credit, 
or, if it does, shall circulate on the credit of the state, all bank notes as well as coins 
bearing the image and superscription of the head of the state, and under which all 
paeo upon the issue of money shall form part of the imperial revenue. * * * 

‘he power of issue now exercised by the of England and by the English, 
Irish, and Scotch banks (all private corporations) is a relic of feudalism. * * * 
The manufacture of coin has been suppressed long ago, but the manufacture of 
paper money still remains, and the profits of this manufacture are allowed to re- 
main in private hands, the state taking upon itself the manufacture of the only 
part of the currency upon which there is or can boa loss. It is high time this state 
of things cease; that all rights of issue were paana into the hinds of the state; 
that the debt of the Bank of England was paid off; that all notes but those of the 
state were supp $ the powers of issue now exercised by the banks were 
vested in the royal mint, * * * and that the profits upon paper currency were 
claimed by the state and appropriated * * * to the reduction of taxation. 

In England there is now going on an active controversy and demand 
for the total abolishment of the British system of bank currency and 
the substitution of government legal-tender paper for such issues, 

The following quotations from Franklin not only sustain Jeffer- 
son's view in relation to full legal-tender Treasury notes, convertible 
into bonds or certificates of indebtedness, but they prove the superi- 
ority of the money of the colonies of Virginia and Pennsylvania pre- 
vious to the Revolution of 1776, over a redeemable currency. Full 
legal-tender money, not redeemable in coin or other money, is always 
par, known as the American system of money. 

Franklin, in a letter to Samucl Cooper, of April 22, 1779, (the 
Works of Benjamin Franklin, volume 3, page 328, by Jared Sparks,) 
says: 

Secondly, after the first emission [of bills or continental money] I proposed that 
we should stop, strike no more, but borrow on interest those we had issued. This 
was not then approved of, and more bills were issued. 


This shows that Franklin as well as Jefferson understood the im- 
portance of allowing United States Treasury notes to be bonded at 
the pleasure of the holder; and, although the “old Congress” could 
not lay any taxes, either directiy or indirectly, and had no revenue 
but what was derived from a requisition on the States, had Franklin’s 
proposition been adopted, the continental money would have remained 

ar. 
* Benjamin Franklin, in 1769, before the British board of trade, de- 
fended the American colonial system of legal-tender paper moncy, in 
apposition to the British system of bank currency or “ bills of credit.” 
t was said— 


* 2 a that paper money carries the gold and silver out of the 2 
and so ruins the country, as experience has shown in every colony where it has been 
practiced to any degree, 


To which Franklin replied, as follows: 

This opinion of its ruining the country seems to be merely speculative, or not other · 
wise founded than upon misinfi on in the matter of fact. The truth is that, 
the balance of trade with Britain being greatly against them, the gold and silver 
are drawn out to pay the balance; and then the necessity of some medium of trade 
has induced the making of paper money. Thus. if carrying out all the gold and sil- 
ver ruins a country, every colony was ruined before it made paper money. But, far 
from being ruined by it, the colonies that have made use of paper money have been, 
and are, all in a 8 ondi *'' 3 '# 

t made an; per money, was totally stripped of its gold 
and silver, though they had from time totime, like the neignboring colonies, agreed 
to take gold a pes of drawing money 


shillings and ninepence ounce * 4 
‘ore pepa reie ots made. But this — of 1 
und not to ans wer the La, e The balance of trade carried out 


very great, the chief part of 
being carried on by the extremely e method of barter, when, in 1 


tenfold what it then was; ss that it does not appear to bo 
© nature ascribed * 


to it. e è 
The British board of trade then said: 


—— every medium of trade should have an intrinsic value, which paper money 
not. 
To which Franklin replied as follows: 
However fit a particular thing may be for a particular purpose, whenever shat. 
Pi Se had in sufficient quantity, [and must be given 
up to the demands of commerce whenever made,] it becomes Pry, to use 
something else, the fittest that can be got in lieu of it. * * * t seems 


a 
0 — 
t issued them, as paper bills in the colonies do on 
the credit of the respective governments there. Their [bank bills] being payable 
in cash u sight by the drawer is, indeed, a circumstance that cannot attend the 
colony bills, for the reason just above mentioned, their cash [bullion] being drawn 
from them by the British trade; but the legal-tender being substituted in its place 
is rather a greater advantage to the „singe he need not be at the trouble 
of going to a particular bank or er to demand the money. N 

t this very time even the silver money in England is obliged to the legal tender 
fora of its value; that part which is the difference between its real weight 
and denomination. Great of the shillings and sixpences now current are, by 
wearing, become 5, 10, 20, and some of the sixpences even 50 per cent. too light. 
For difference between the real and nominal you have no intrinsic value; you 
have not so much as paper; you have nothing. It is the legal tender, with ‘the 
knowledge that it can casily be repassed for the same value, that makes three 
pennyworth of silver pass for sixpence. 

Gold and silver are not intrinsically of —_ value with iron, a metal in itself 
capable of many more benefits to mann eir value rests chiefly in the esti- 
mation the = to be in among the generality of nations, and the credit given 
to the opinion that the estimation will continue. Otherwise a pound of gold would 
not be a real equivalent for even a bushel of wheat. (See Franklin's Works: Du- 
ane’s edition, 1809, volume 4.) 

Gouge, in his History of Paper Money and Banking, in part 2, chap- 
ter 2, page 8, in support of Franklin’s defense of the Pennsylvania 
system of legal-tender paper money, says: 

Governor Pownall, in his work on the Administration of the Colonies, bestows high 
praise on the paper system of Pennsylvania. ‘I will venture to say that there never 
was a wiser or better measure; never one better calculated to serve the interests of 
an increasing country; that there never was a measure more steadily pursued, or 
more faithfully execnted, for forty years together, than the loan office in Pennsyl- 
yania, founded and administered by the assembly of that province." Dr. Franklin 
also bestowed high commendation on the 1 And Adam Smith, apparently 
guided by Governor Pownall and Dr. Franklin, says: “Pennsylvania was always 
more moderate in its emission of Brasi money than any of our other colonies. Its 
paper currency accordingly is said never to have sunk below the value of gold 
and silver which was current in the colony before the first emission of its paper 
money.” 

The par value of the legal-tender paper money of Pennsylvania and 
Virginia was not because either colony was more moderate in its 
issues, as Adam Smith assumes, but because it was not redeemable in 
other money, and therefore it did not depend for its value in a prompt 
performance of a promise to redeem it in coin, which the colonies did 
not have and could not obtain. This is a useful lesson which mere 
theorists or writers on political economy are slow to learn. 

In 1797, when the British government declared war against France, 
the Bank of England suspended specie payments and remained in a 
state of suspension until 1821, a period of nearly a quarter of a cen- 
tury. The suspension was legalized by act of Parliament, and the 
notes of the Bank of England were made a legal tender to the Gov- 
ernment, and individuals were prohibited from collecting debts by 
iega 8 unless they would take these bank-notes in payment. 

With these irredeemable bank-notes the trade and industries of 
England were maintained in an active and prosperous condition dur- 
ing the wars on the Continent. England doubled its wealth, business 
was carried on more nearly on a cash basis, there being a constant 
and steadily increasing volume of money “equal to the wants of 
trade” and industry in that country. Not having any contraction, 
there was no commercial crash or money panie until 1819, when an 
act was passed for a resumption of specie payments or a return to a 
redeemable currency in 1823, in e sre of which act and to pre- 
pare for a return to the old system the banks began to curtail dis- 
counts, in order to contract their curreney-produeing riots in 1819, 
and general ruin to the business interests in 1825, when the great 
money panic took place in that country, in consequence of a fearful 
contraction of the circulating medium. Thomas Doubleday, in A 
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Financial, Monetary, and Statistical History of England, says that 
“prices declined one-half in six months” in 1819. Contraction caused 
this panic, and an expansion of the circulating medium instantly re- 
lieved it. Thrice since the resumption act of 1819 the Bank of En- 
gland would have been compelled to suspend specie payments, under 
a specie-basis system, but for a suspension of the law, which enabled 
the bank to expand the currency and relieve the demands for more 
currency. Coin being limited in amount, a currency based on it for re- 
demption must be limited in volume by the basis; it being insuflicient 
in volume, the credit system of doing business is forced on the country. 
Periodically the credit system becomes blown up to the bursting 1 t, 
when a commercial crash and money panic ensue, to the ruin of busi- 
ness men and the advantage of credit-mongers or note-shavers, and 
those who have a money capital. In 1822 there were 160,000 property- 
holders in England; to-day there are less than 30,000. Such are the 
pores effects in England of bank currency based on specie for re- 
emption. 

Bon 1862 to 1866 we had a legal-tender circulation not redeemable 
in coin, and therefore limited only by the necessities of the Federal 
Government and the wants of trade. During that time the country 
nearly doubled its wealth, business was carried on with cash pay- 
ments; business meu in 1866 were “out of debt and out of danger.“ 
But, as there were but few notes to shave, money-lenders were de- 
sirous of again forcing the business of the country to be carried on 
under the credit system. To accomplish this purpose, an act was 
passed on April 12, 1866, to fund United States Treasury notes, which 
was carried on until over $1,200,000,000 of United States Treasury 
notes and certificates of indebtedness and deposit had been funded 
up to 1873, when the commercial crash and money panic of that year 
took place in consequence of this stealthy contraction by fanding. 
William Pitt, in reference to Alexander Hamilton’s funding system in 
1789 to aid as a basis for his bank curreney in 1791, said: 

Let the Americans adopt their pinataas and go into their banking institu- 
tions, and their boasted independenco be a mere phantom. 

These facts fully prove the advantage of legal-tender money over 
bank currency requiring redemption in legal-tender money. They 
also show the superiority of the cash system of business over the 
credit system, which latter makes business men the slaves of credit- 
mongers, note-shavers, and money-lenders generally. 

Having shown the desperate character of the contest now going on 
between two systems of government, and that the bank currency and 
credit system of business largely enter into this contest, and hence 
the desperate efforts on the part of those aiming to establish a mon- 
eyed aristocracy in this country to force us to retain banks of issue 
and the credit system of business to aid them in the accomplishment 
of their pu I will now refer to the history of United States 
‘Treasury notes from 1812 to this time. 


THE ISSUE OF UNITED STATES TREASURY NOTES. 


On July 12, 1812, February 25, 1813, March 4 and December 26, 1814, 
Congress authorized United States Treasury notes to be issued, which 
were legal tenders to the Federal Government and convertible into 
the stocks or bonds of the Government. This was done under the 
administration of Mr. Madison, and by the advice of Jefferson. 

The constitutionality of these legal-tender convertible notes was 
tested in the Supreme Court of the United Statesin the case of Thorn- 
dike vs. The United States. The following opinion of the court was 
delivered by Judge Story: 

By the statutes of the United States, under which the Treasury notes have been 
issued, it is enacted that such notes shall be receivable in payment to the United 
States for duties, taxes, and sales of public lands to the fall eensent of the princi- 

and interest accruing due on such notes. It follows of course that they are a 
egal tender in Te of debts of this nature due to the United States, and by 
the very terms of the acts public officers are bound to receive them. (2 Mason, 1-12.) 
In the case of McCulloch rs. Maryland, Chief Justice Marshall said: 
When the law is not prohibited, and is really calculated to effect = of the ob- 
ects intrusted to the Government, to 3 here to inquire into the degree of 
ts necessity would beto pass the line which circumscribes the judicial department, 
and to t. on legislative ground. 

In 1815 Congress again authorized an issue of $20,000,000 of legal- 
tender convertible Treasury notes. 

General Jackson, in his first message to Congress, in December, 1829, 
in reference to the “national” bank, said: 

Under these circumstances, if such an institution is deemed essential to the fiscal 
operations of the Government, I submit to the wisdom of the Legislature whether 


a national — toanaod upon the credit of the Government and its revenues, might 
not be devi 


which would avoid all constitutional difficulties and at the same 


time secure all advan to the Government and country that were expected to 
result from the present Kk. 

In 1832 General Jackson vetoed a recharter of the national bank, 
and was triumphantly sustained by the anti-bank-currency democrats 
and whi Then, as now, many persons who assumed to be leaders 
in the democratic ranks supported bank currency and denounced 
Jackson and the veto. Jackson and his supporters repudiated and 
drove them into the ranks of the bank-curreney party. 

General Jackson, in his farewell address, said: 

But experience has now proved the mischiefs and dangers of a paper currency, 
2 coureney,) and it rests with you to determine whether the proper remedy shall 

The corporations which create the paper money cannot be relied upon to keep 
the circulating medium uniform in amonnt. 

Recent events have proved that the money system (banksof issue) of this country 
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may be used as an engine to undermine your free institutions; and that those who 
desire to en all power in the hands of the few, and to by fraud or force, 
are aware of its power, and prepared to employ it. Your ks now furnish your 
only ting 3 ium, and money is plenty or scarce according to the quentitv 
of notes issued by them. * * * 

When the charter for the Bank of the United States was obtained from Congress 
it perfected the scheme of the paper system, and gave to its advocates the position 
they have struggled to obtain from the commencement of the Federal Goverment 
down to the present hour. 

The distress and sufferings inflicted on the people by the bank are some of the fruits 


of that systemof policy which is continuall, Fy indy, eg enlarge the authority of the 
t 


y 
Federal Government beyond the limits fixed for i the Constitution. TS 
ers cnumerated in that instrument do not confer on Congress the right to ish 
such a corporation as the Bank ef the United States. * * * 
It behooves you, therefore, to be watchful in your States as well as in the Federal 
Government. The power which the moneyed interest can exercise when concen- 
le head, and with our present system of currency, was sufficiently 
ee, in the 0 8 he * + fey United States. * * * : 
e -money system ( s of issue) an natural associates, monopol 
and P a ia privileges, have already struck their roots deep in the soil, and it ill 
uire all your efforts to check its further and to eradicate tha evil. 
ut it will require sady and rene exertions on your yo 
selves of the iniquities and mischiefs of the paper system, and to check the spirit 
of monopoly and other abuses which have sprung up with it, and of which it is the 
main support. So many interests are united to resist all reform on this subject, that 
you must not hope the conflict will be a short one nor success easy. 


In 1837 the credit system became extended to the busting point; 
bank currency was contracted as usual at such times, producing a 
commercial crash and money panic ; specie payments were suspended 
by the banks, they locked their doors and bade defiance to the peo- 

A Mr. Van Buren called a special session of Congress, to meet in 
3 1837. In his message he advised a separation between 
the United States Treasury and the banks. The adoption of the in- 
dependent Treasury system—com of gold, silver, and 
notes—was recommended. John C. Calhoun, in speaking of this sys- 
tem and in favor of an issue of Treasury notes on the 19th of Sep- 
tember, said: 


It is, then, my impression that in the present condition of the worlda cur- 
rency, in somo Jorn is almost indispensable in financial — — 
cial operations of civilized and extensive communities. In many it hasa 
vast superiority over a metallic currency, especially in great and © ded trans- 


ey by its greater cheapness, lightness, and the facility of determining the 
amount. * 

Itmay throw some light on this subject to state that Nerth Carolina, just after 
the Revolution, issued a amount of paper, which was made receivable in 
dues to her; it was also made a legal tender, but which, of course, was not obliga- 
tory after the adoption of the Federal Constitution. A amount, say between 
four and five hu thousand dollars, remained tion after that penoa, 
and continued to circulate for moro than twenty years at par with gold and silver 
during the whole time, with nv other advantage than being received in the revenue 
of the State, which was much less than $100,000 per annum. 

No one can doubt but that the Government credit is better than that of any bank ; 
more reliable, more safe. Why, then, should it mix it up with the less perfect credit 
of those institutions? Why not use its own credit to the amount of its own trans- 
actions? Why should it not be safe in its own hands, while it shall be considered 
safe in the hands of eight hundred private institutions scattered all over the coun- 
try, and which have no other object but their own private profit; to increase which 
they extend their business to the most dangerous extremes. And why should the 
community be compelled to give 6 per cent. discount for the Government credit 
blended with that of the bank, when the superior credit of the Government could 
be furnished separately without discount to the mutual advantage of the Govern- 
ment and the community? * * 

Believing that there might be a sound and safe paper currency founded on the 
credit of the Government exclusively, I was desirous that those who are responsi- 
ble and have the power should have availed themselves of the opportunity. 


On October 3 Mr. Calhoun said: 


We are told, the form I suggested is but a re 
money ;” a ghost that is ever conjured up by all who wish to give the banks an ex- 
clusive mo ly of Government credit. The assertion is not true; there is not 
the least logy between them. The one wasa 3 to pay when there was 
no revenue, and the other a promise to receive in the dues of the Gorani when 
— shat there io instance of t that did not depreci: 

e are re is no ce of a government paper — 
ate. In replx, I affirm that there is none, assuming the form I pro that ever did 
depreciate. Whenever a „ receivable in dues of Government, fw oer like 
ir trial, it has su Instance the case of North Carolina, referred to in 
my opening remarks. The drafts of the Treasury, at this moment, with all their 
incumbrance, are nearly at with gold and silver. * * * The case of Russia 
might also be mentioned. 1827 she had a fixed paper circulation in the form of 
bank-notes, but which were inconvertible, of upward of $120,000,000, estimated in 
the metallic ruble, and which had for years remained without fluctuation, havin; 
nothing to sustain it, but that it was received in the dues of the Government, — 
that too with a revenue of only about $90,050,000 annually. Ispeak on the author - 
ity of a rere „ Other instances, no doubt, might be added, but it 
D no such sup 

It has another and striking advantage over bank circulation, in its superior 
cheapness, as well as greater stability and safety. Bank paper is cheap to those 
who make it; but dear, very dear, to those who use it, fally as much as gold and 
silver. It is the little cost of its manufacture, and the dear rates at w itis 
furnished to the community, which gives the great profit to those who have a mo- 
* of the article. Some idea may be formed of the extent of the profit by the 
sp endid palaces which we see under the name of banking-houses, and the vast for- 
tunes which have been accumulated in this branch of business; all of which must 
ultimately be derived from the productive powers of the community, and of course 
adds so much to the cost of production. On the other hand, the credit of Govern- 
ment, while it would y facilitate its financial operations, would cost nothing, 
or next to nothing, both to it and to the people, and of course would add nothing A 
the cost of production ; which would give to every branch of industry, agriculture, 
commerce, and manufactures, as far as circulation might extend, great advantages 
both at home and abroad. 


Mr. Calhoun, in his speech on the independent Treasury bill, March 
22, 1838, said: 

I now undertake to affirm itively, and without the least fear that I can be 
answered—what heretofore I have but suggested—that a paper issued by Govern- 
ment, with the simple promise to receive iu all dues, leaving its creditors to take 


it, or gold and silver, at their option. would. to the extent to which it would ciron- 
late, form a perfect paper circulation, which could not be abused by the Govern- 


tition of the “old continental 
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ment; that would be as steady and uniform in value as the metals themselves. I 

shall not go into the discussion now, but on a suitable occasion I shall be able to 

make good every word I have uttered. I will be able to do more—to prove thatit 

is within the constitutional power of Congress to use such a paper in the manage- 

ment of its finances according to the most rigid rule of construing the Constitu- 

tion; and that those at least who think that Con can authorize the notes of 
rivate corporations to bo received in the public dues are estopped from denying 
ts right to receive its own paper. 

On July 4, 1840, the independent Treasury act was signed by the 
President and became a law, establishing such a system as General 
Jackson recommended to Congress in 1829. 

The crash and panic of 1837 were of long continuance, the business 
of the country was stagnated, and so continued until 1840. The peo- 
ple, not knowing that it was caused by bank-currency expansion and 
contraction, held the democratic administration responsible for the 

rostrate condition of the industries of the country, and defeated Mr, 
Van Buren, and brought into power the very party of men who had 
produced. the distress of the people. Among the first acts of those 
men was to repeal the independent Treasury system, with the view 
of again 3 a national bank, which purpose they failed 
to accomplish by President Tyler’s veto. 

In 1845 the democratic party was restored to power, and in 1846 
Congress re-enacted the independent Treasury system, of which the 
legal-tender convertible Treasury note formed a part. In 1846, 1847, 
1857, and 1860 Congress authorized the issues of Treasury notes, legal- 
tenders and convertible. And here the record of the democratic party 
on this important subject closes, December, 1860. We find that the 
democratic party has uniformly opposed banks of issue; that from 
1812 to 1860 it issued United States Treasury notes; that it never 
issued a redeemable Treasury note, but uniformly made them con- 
vertible into the stocks or bonds of the Federal Government; that in 
1832 General Jackson denied that any man was or could be a demo- 
crat who was in favor of the national bank, and drove the advocates 
of bank currency into the ranks of the national-bank party. 

Banks of issue being created by a special law, granting special privi- 
leges to a special class, are therefore based on aristocratic or anti- 
democratic and anti-republican principles, and as no man can be both 
a democrat or a republican and an aristocrat at one and the same 
time, and as men gre known by their practices rather than by their 
professions, no genuine democrat or republican can desire to avoid 
meeting an issue on this momentous question. 


FACTS IN RELATION TO THE CREATION OF ‘‘GREENBACKS"™ AND THE NATIONAL-BANK 
ACT. 


Secretary Chase, in December,.1861, advised Con to pass a na- 
tional-bank act. Mr. Spaulding, in his “ history“ of the “greenback,” 
informs us that bankers were the advisers of Mr. Chase. 

Mr. Spaulding was on the Subcommittee of Ways and Means, and 
snowing that national banks could not be organized until a bonded 
indebtedness could be created, and that the speediest means of creat- 
ing such a debt and of obtaining the means of carrying on the war, 
he informs us that on his own responsibility, on December 30, 1861, he 
introduced his bill to authorize an issue of full legal-tender United 
States notes,“ payable generally without specifying any place or time 
of payment,” and convertible into a bond at the pleasure of the holder. 

Mr. Spaulding informs us that the bankers of the various eastern 
cities, when his bill was reported, appeared in Washington in opposi- 
tion toit. Having control of Secretary Chase, they appointed a meeting 
at the Treasury, and sent for the committees of the Senate and House 
to meet them there on Saturday, January 11, 1862; which they did. 

The bankers proposed that United States notesshouldnot be received 
forcustom-house duties, and also required asuspension of the independ- 
ent Treasury act, which prevented the public moneys from being de- 
posited in banks; they further insisted on the Secretary of the Treas- 
ury being allowed to sell bonds without limit as to pace, and finally 
proposed that the Secretary of the Trezsury should be permitted to 
pawn bonds for loans, which, if not paid at maturity, were to be sold 
at any price that could be obtained for them, 

We are informed that the House committee rejected the proposi- 
tions of the bankers and left them and the Secretary in conference; 
which resulted in an agreement between the bankers and the Secre- 
tary that Congress should not issue Treasury notes, but should imme- 
diately pass a national-bank act. The Committee of Ways and Means 
also rejected this proposition, and amended Mr. Spaulding’s bill of De- 
cember 30, 1861, authorizing an issue of full legal-tender convertible 
United States notes and bonds, redeemable in twenty years, which 
was reported to the House on January 22, 1862; the bill passed the 
House on February 6, 1862. It authorized an issue of $100,000,000 of 
full legal-tender United States notes, not “ bills of credit,” but con- 
vertible into bonds at the plensure of the holder; it also authorized 
an issue of $500,000,000 of bonds bearing 6 per cent. interest, prin- 
cipal and interest payable in full legal-tender United States notes. 
The act provided that sach notes should be “received the same as 
coin in payment for any loans that should hereafter be sold or nego- 
tiated by the Secretary of the Treasury.“ 

The Finance Committee of the Senate amended the House bill pro- 
hibiting United States notes from being received for custom-honse 
duties, as the eastern bankers had so cunningly and designedly dic- 
tated. The interest on the bonds was also made payable in gold coin. 
No coiu was to be paid out for any purpose but interest on bonds and 
notes bearing interest. 

Mr. Fessenden, when he reported. the House bill to the Senate on 


February 16, 1862, as amended by the committee, in his remarks very 
clearly insinuated that the main purpose was to perpetuate the bonded 
indebtedness and pay the interest in coin. 

The bill was opposed in the Senate because. the Treasury notes were 
made convertible and not redeemable in coin on demand. In reply 
to this objection Senator Howe said: 

All paper currencies have been and ever will be irredeemable. It is a pleasant 
fiction to call them redeemable ; itis an agreeable fancy to think them so. I would 
not dispel that fancy—I would not oppose that fiction—only that the great emer- 
gency that is upon us seems to me to render it more than usually proper that the 
mrt should begin to speak truth to itself, to have done with shams, and deal with 
realities. 

On February 19, the House proceeded to a consideration of the 
bill as amended by the Senate. By a reference to the Globe of that 
date it will be seen that Mr. Stevens, of Pennsylvania, and Mr. 
Spaulding denounced the Senate amendments as dictated by the east- 
ern bankers and money-lenders, in severe terms. Mr. Stevens said: 

I have a melancholy foreboding thut we are about to consummate a cunningly- 
devised scheme which will carry great injury and great loss to all classes of the 
people throughout this Union except one, 


No one knew better than the author of the act to place a premium 
on gold coin, thatit was a gross act of injustice to the people, and that 
what Mr. Stevens feared. they designed to accomplish by their ‘cun- 
ningly-devised scheme.” 

The House bill as amended by the Senate was referred to a com- 
mittee of conference, and, as it came from their hands and was adopted 
by Congress, it authorized an issue of one hundred-and fifty millions 
of United States notes payable at the Treasury, without saying how 
or when, and covertible into a 5.20 bond at the pleasure of the holder, 
and the act of February 25, 1862, required that this note should have 
printed on it the following: 

This note is a legal tender in payment of all debts, public and private, except 
duties on imports and interest on the public debt, and is exchangeable for United 
States 6 per cent. bonds redeemable, at the pleasure of the United States, after five 
years. 

I have carefully examined the acts of Congress which authorized 
issues df United States notes, commonly known as “greenbacks,” and 
assert, without the fear of successful contradiction, that nosuch note by 
any of those acts was made payable in coin or other legal-tender 
money, but were made convertible into bonds at the pleasure of the 
holder, until the passage of the national-bank act in March, 1863, when 
that provision of the legal-tender act was repudiated by depriving the 
holder of those notes of the right to bond them at his pleasure after 
July 1, 1863. Perhaps the following remarks of Mr. Spaulding on 
that subject may throw some light on it. The bond had to be created 
before the national banks could go into operation: 

On Monday, January 12, 1863, Mr. Spaulding said: 

The Secretary has paid out nearly $250,000,000 of legal-tender notes, being all 
that he was authorized to issue; and, 55 he has had authority for the 
last ten months to sell $500,000,000 of 5.20 6 pa cent. bonds at the market price, ho 
has only disposed of about $25,000,000, and he has still authority to sell $475,000,000 
at the market price, and take his pay for them in legal-tender notes. 

One of the reasons why more of these bonds have not been disposed of is that there 
has been no redundancy [no surplus] of the currency, and it has been difficult for 
the Secretary to get legal-tender notes on a sale of the bonds and 7.30 notes that he 
has already negotiated. 

Gold coin, being the only full legal tender, makes a greater demand 
for it, causing ittocommand a premium. The moment greenbacks and 
silver coin are made equal legal-tenders with gold coin, they will be 
equal to each other—as money—or par. This would close the gold- 
gambling rooms and give the people par money. It would also give to 
real estate and all productions of labor and industry real values, which 
would decrease the cost of living and of doing business equal to the 
premium on coin or the comparative depreciation on silver coin and 
“ greenbacks,” thus increasing the net profits of labor and of the busi- 
ness or wealth-producing capitalists without doing any injustice to the 
speculative capitalists and bondholders, as their parmoney would have 
a greater purchasing power. 

This“ cunningly-devised scheme” of making the interest on bonds 
payable in gold coin at 6 per cent. interest per annum, with exemp- 
tion from State and local taxation, equal to from 2 to# per cent. more, 
and by making gold coin the only full legal tender or the only legal 
tender for custom-house duties, has designedly and unjustly cost the 
people incalculable millions of dollars. If there are Representatives 
in this House who are disposed to doubt or deny this fact or doubt 
that greenbacks and gold coin can be par, we propose that gold and 
silver coins and greenbacks be made equal legal tenders; and, if 
they do not circulate side by side of par or equal value, as money, 
readily exchangeable with each other, obviating any and all neces- 
sity for “bills of credit, or mere currency requiring redemption in 
money, and consequently obviating the necessity of locking up coin or 
greenbacks as a basis of credit for a redeemable currency, we will 
cheerfully abandon our propositions and submit to the present evils 
without a murmur, and absolve those who made a premium on coiu 
of any and all design to plunder the laborer, the wealth-producing 
capitalists, and general business men, to advance the interest of spec- 
ulative or non-wealth-producing capitalists. We ask a fair trial for 
our propositions, and are not afraid of the result. Dare those who op- 


pose and denounce us risk the test proposed? If so, let it be done 
promptly, that the industrial interests of our country may be relieved 
and resened from total ruin. 

Early in the session of 1863 Congress incorporated the useless, 
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costly, and dangerous national-bank system of currency. Mr. Spaul- 
ding, then in Congress and now president of a national bank at Buf- 
falo, New York, on page 167 of his History of the Legal-Tender, in 
speaking of the nine-hundred-million-loan act considered in Committee 
of the Whole House on Monday, January 12, 1863, says: 

The bill as reported did not contain some provisions which Secretary Chase was 
very anxious to have Ne one was to mpl the provision restricting him in 
the sale of bonds to the market value, another was to abrogate [repudiate] that 
most equitable and — provision contained in the original. legal-tender act [of 
February 25, 1862] allowing the holders of legal-tender notes to convert them at 
any time into 5.20 6 per cent. bonds, interest payable semi-annually in coin. The 
committee did not deem it jast to abrogate this provision, while Secretary Chase 
believed its repeal would enable him to make better terms in selling bonds, 

We are told that the Secretary of the Treasury desired to obtain 
better terms for bonds; but we have never been informed that he did 

“obtain better terms for them; while we do know that by this cun- 
ningly-devised legislation they were obtained at less than forty cents 
on the dollar. 

On page 169 of Mr. Spaulding’s history, containing his speech on 
the nine-hundred-million-loan act, he said: “That as there was then 
(January, 1863) no excess of money or circulating medium the See- 
retary of the Treasury had not been able to dispose of more than 
twenty-five millions of the five hundred millions of bonds which the 
legal-tender act of February 25, 1862, authorized him to dispose of.” 
This is a very important fact in the consideration of this remarkable 
subject of creating a bonded indebtedness to enable bankers to get 
national-bank currency to put in operation those institutions which 
Congress, at the repeated urgent request of Secretary Chase, incor- 
porated in March, 1853; at this same session of Congress which “re- 
pudiated” that“ most equitable and just” contract with the people 
allowing them to bond United States Treasury notes at their pleasure ; 
and the gentleman from Maine [Mr. BLAINE] who participated in this 
iniquitous legislation affects to shed “crocodile tears” on the floor 
of this House and to be “ashamed” of such legislation as increased 
the penom on coin and comparatively lowered the value of the 
legal-tender greenback, repudiated by its maker for custom-house 
duties and interest on bonds. 

Mr. Speaker, if the gentleman from Maine can impose on the rep- 
resentatives of the people on this floor, it would be too absurd to sup- 
pose that he can delade our constituents or make them believe that he 
now desires to make legal-tender Treasury notes or greenbacks of 
equal or par value with gold coin, while he opposes the passage of an 
act of Congress to honor the notes of the Government by making 
them receivable for all debts due tothe maker of it, as well as receiv- 
able by the citizens of the country for private debts. Those of us who 
make our living by hard work and diligent attention to business, and 
are extensively engaged in trade, know that, when we put out our 
notes and refuse to take them for all debts due us at their face value 
on presentation, we have dishonored our paper and thereby depreci- 
eben it, and lost our credit and standing in the business community 
and acted with bad faith toward the public. The same rule applica- 
ble to business men equally applies to conducting the business of a 
great government. No man or government can make their credit 
good or maintain a good standing in business circles if they deliber- 
ately dishonor their own paper; consequently, if it is desirable to 
maintain the good faith of this Government, and to make its silver 
coin and paper money par or equal to goi coin, they must be honored 
by the Government, by making them legal-tenders for all dues to the 
maker of them, as well as to individuals fòr private debts. 

The advocates of contraction to perpetuate a useless system of bank 
currency, and keep money and currency out of the hands of the peo- 
ple, may by such a system starve laborers.and drive business men to 
ruin and a slavish submission to measures necessary to maintain an 
aristocracy in this country, but it will never make silver and Treas- 
ury notes pe with a full legal tender. It may support an aristocracy, 
but it will impoverish the country and starve the people. Such are 
the ruinous effects of the contraction and bank-currency measures 
advocated by the gentleman from Maine and those who are opposed 
to us; and in the face of these facts we are at a loss to see how any 
man claiming to be a genuine democrat or republican can uphold 
such aristocratic and ruinous propositions or hesitate for a moment 
to exercise their great power in this Honse by applying the remedies 
necessary, not only to maintain the credit and good faith of the Gov- 
ment, but to relieve a distressed and ruined people. I have been sent 
here to represent an earnest people, who demand par money; no cur- 
rency, requiring “specie basis” and redemption, and the enactment of 
measures to reduce taxation, and to revive, make active, and maintain 
the labor and wealth-producing industries of our country. I am re- 
solved that, if no measures to relieve the people are passed by this 
Honse, the responsibility of such a crime shall not reston me. A 
powerful moneyed interest may combine the eastern press against us; 
they may employ adherents to denounce us for daring to oppose their 
seltish and heartless schemes; knowing, as I do by a long and exten- 
sive experience in business, that our propositions are correct and would 
promote the public good and the honor of our country, I shall not aban- 
don them. 

Having referred to the fact that greenbacks are not payable or 
redeemable in other money, that no act creating them can be pro- 
duced that makes them payable at any time in coin or other money, 
and as the people, after July 1, 1863, were deprived of the right to 
convert them into bonds, and as the gentleman from Maine has in- 


formed us that he is ashamed of the act that increased the premium 
on the bondholders’ coin and comparatively lowered the value of the 
people’s greenback, let us see whether we cannot discover the design 
of passing so rninously unjust an act of bad faith toward the people. 

Mr. Spaulding, on page 198 of his history, says: “The attempt of 
Secretary Chase to float 5 per cent. 10.40 bonds” caused the premium 


on gold coin to rise as follows: January 15, 1864, gold was 155; on the 
15th of April it was 178; June 15 it was 197; on June 29 it was from 
235 to 250, which enabled 40 cents in gold coin to obtain $1 in green- 
backs, which consequently enabled 40 cents in coin to obtain a dollar’s 
worth of bonds to draw interest on and deposit in the 3 and 
obtain 90 per cent. of the face value of the bond in nation -bank 
currency, on which additional interest is paa the bondholder by the 
individual borrower of that currency, making to the bondholder and 
banker three rates of interest on each dollar of bonds which cost him 
from thirty-five to forty centson the dollar. Therefore the gentleman 
from Maine has just cause to be “ashamed ” of the acts of his party 
while exercising unlimited power in this House over legislation. But 
worse follows: On July 11, 1864, the premium on gold advanced to 
285} at the board of brokersin New York, making 35 cents in gold 
coin equal to $1 in legally-dishonored nbacks, which enabled the 
35 cents in gold coin to obtain a dollar’s worth of bonds, No such 
deliberate robbery of any people by cunningly-devised legislation can 
be found in any other country on the face of the globe, nor do we 
think that any other than the law-abiding people of this country 
would so long and so patiently have page| it. 

Mr. Chairman, this is a question between an oppressed people and 
their oppressors; between the doers of wrong and the sufferers of 
wrong; and our oppressors and their supple tools say we are lunatics 
for objecting any longer to endure such monstrous wrongs, well cal- 
e to drive a once free and prosperous people into worse than 

unacy. 

Hear Secretary Fessenden on this subject, in his report of Decem- 
ber, 1864. He said: 

In the course of a few days the pace of this article (gold coin) rose from $1.50 to 
$2.45 in paper for 81 in specie, and subsequently fell, in as short a d, to $1.87, 
and then again rose as rapidly to 82.50; and all without any assignable cause, trace- 
able to an increase or decrease in the circulation of paper money, or an expansion 
or contraction of credit, or other similar influence on the market, tending to occa- 
sion a fluctuation so violent. It is quite appara that the solation of the problem 
may be found in the unpatriotic and criminal efforts of speculators, and probably 


of secret enemies, to raise the price of coin, regardless of the injury inflicted upon 
the country or 3 to 2 injory 2 


Doubtless Ex-Senator Fessenden felt surprised, confounded, and in- 
n that “ speculators” or “ secret enemies“ should have taken 
advantage of his own act, and that of his party, to obtain a dollar’s 
worth of Federal bonds for thirty-five cents in gold coin, when that 
very act was dictated by those “ speculators” and “secret enemies” 
of the people's rights and interests. 

In disregard of those bankers and brokers, that able, firm, and de- 
termined man, Thaddeus Stevens, had procured the p e of the 
legal-tender act in the House making the “ greenback” a full legal- 
tender equally with gold coin; and ) Secretary Fessenden, then a 
Senator and chairman of the Finance Committee, not permitted him- 
self to have been led by bankers and brokers in opposition to the 

ublic good, no such event could have arisen, our bonds would have 

rought more than thirty-five cents on the dollar in gold coin, and we 
wonld now have vastly less of interest-bearing debt to oppress the 
industries of onr country. Congress by adopting our measures can 
put astop to gold-gambling, prevent any more operations of that kind, 
and begin to protect the rights of our constituents, and our own rights 
and interests as well. 

The national-bank act was approved March 25, 1863, more than a 
year afterit was proven by the act of March 17, 1862, that full legal- 
pens Treasury notes not redeemable in coin were equal in yalue to 
gold coin. 

Mr. Spaulding, on pages 187 and 188 of his history, says: . 
1864. Af- 


Na national-bank currency was issned until about the Ist of Jam 
ter that time it was gradually issued. On the Ist of July, 1864, the sum of $25,000,000 
r the surrender of General 


had been issued; and on the 22d Apon 1865, shortly 
Lee, the whole amount of national-bank circulation issued to that time was only 
$146,927,975. It will therefore be seen that com tively little direct aid was 
realized from this currency until after the close of the war. This bank 
issue was in fact an additional inflation of the currency, 

It is not only an inflated but a fictitious currency. A currency is 
inflated when its volume exceeds its basis of redemption ; it is redeem- 
able in greenbacks, and the volume of it vastly exceeds its redeeming 
basis of greenbacks, and the national banks cannot redeem their cur- 
rency in nbacks, much less in coin; therefore the absurdity of 
talking about redeeming bank currency in coin; and as one full 
legal-tender has been shown to be egua in value to another, irrespect- 
ive of the commodity or material of which it is made, by making the 
greenback a full legal tender it will be equal to gold coin, and thus 
produce immediate specie circulation, obviating any necessity of con- 
traction to make the national-bonk money redeemable in gold coin, 
and obviate all necessity of usurping the power to make the green- 
back a “ bill of credit” or redeemable in violation of our obligations 
to support the Constitution and in disregard of the public good. 

By the passage of the“ nine-hundred-million-loan act” in May and 
June, 1864, the 3 medium was suffieiently expanded to in- 
duce the people to take the bonds which the Secretary of the Treas- 
ury employed agents at great expense to sell; and whatever may have 
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been the purpose or motive of Congress in repudiating the converti- 
bility of the “greenback” into a bond, I have clearly shown that 
gold-gamblers were enabled to increase the premium on gold coin as 
the only full legal tender, and comparatively ay Sa the green- 
back, enabling speculative capitalists to get the bonds for thirty-five 
and forty cents on the dollar. 

THE REASON GIVEN BY CONGRESS IN 1865 FOR CONTRACTION. 


Secretary McCulloch, although he admits in his report of 1865 that 
the business of the country was mainly done with cash payments, that 
the business men were out of debt, and that the country was ina 
remarkably pros us condition, advised Congress to contract the 
circulating medium, being perfectly aware that it would produce 
distress and ruin to the laboring and business interests of the country. 

The House of Representatives on December 18, 1865, by a vote of 
144 yeas to 6 nays, adopted the following: 

Resolved, That this House cordially concur in the views of the of the 
Treasury in relation to the necessity of a contraction of the currency, with a view 
to as early a resumption of specie payments as the business interests of the country 
bead rie and we hereby pledge co-operative action to this end as speedily as 

e. 


Here we have it clearly stated that, in order to resume “specie pay- 
ments,” contraction is a necessity, and, as nothing but bank currency 
requires “specie basis” and specie redemption, the object of contrac- 
tion is to perpetuate the national-bank currency. To carry out this 
plot has taken the bread out of the mouths of our laboring and wealth- 

roducing population to enrich the non-wealth-producing capitalists 

y special legislation. The man that is in favor of “specie basis” and 
“specie payments” is essentially an advocate and supporter of bank 
currency as opposed to the peoples money or a full legal-tender United 
States Treasury note, which costs the Government very little to make 
it, but it costs the creditor of the Government a dollar to. get it, and 
when made a full legal tender it will enable the holder of it to obtain 
its denominational value in return for it; whereas the national-bank 
currency costs the bondholder only 1 per cent. on the average amount 
of circulation, while the Government pays him about 10 per cent. per 
annum for taking it to loan to the people at from 6 to 12 per cent. per 
annum, giving the bondholder and banker from 16 to 22 per cent. per 
annum on his thirty-five or forty cents invested in each dollar’s worth 
of bonds. Even though a representative of the people may be one of 
this highly favored class of bondholders and bankers, most certainly it 
does not menty him in voting to perpetuate a system so ruinous to the 
industrial interests of the country. 

On April 12, 1866, Congress, unfortunately for the country, carried 
out their resolve of December, 1865, by passing an act authorizing the 
Secretary of the Treasury, at his discretion, to receive any Treasury 
notes or other obligations issued under any act of Congress, whether 
bearing interest or not, in exchange for any description of bonds au- 
thorized by the act (of March 3, 1865) to which that is an amendment, 
and also to ge a of any description of bonds authorized by said act, 
either in the United States or elsewhere, to such an amount, in such 
manner, and at such rates as he may think advisable, for lawful money 
of the United States, or for any Treasury notes, certificates of indebt- 
edness, or certificates of deposit, or other representatives of value 
which have been or which may be issued under either or any act of 
Congress, the proceeds thereof to be used only for retiring Treasury 
notes or other obligations issued under any act of Congress; but 
nothing therein contained shall be construed to authorize auy increase 
of the public debt; provided that of United States notes (green- 
backs) not more than $10,000,000 may be retired and canceled within 
six months from the p: of that act, and thereafter not more than 
$4,000,000 in any one month. 

The Secretary of the Treasury, under the remarkable powers given 
him by the act of 1866, the designing work of contraction, was be- 
gun, which in a short time raised such protests from the business 
men as to alarm Congressmen, causing them to pass an act to repeal 
so much of the act of April 12, 1866, as prevented any further con- 
traction of the greenbacks, but did not stop the contraction of Treas- 
ury notes bearing interest, and certificates of indebtedness and of de- 
posit, amounting to over $1,200,000,000. This repealing act was 
passed in January, 1868; it was returned without the signature of 
the President, but it was not returned within the time prescribed by 
the Constitution, and therefore it became a law on February 4, 18 
without his approval. The peor, not having critically examin 
the designing act of April 12, 1866, were deceived by the repealing 
act of 1868, supposing that the contraction of the circulating medium 
was stopped, whereas it was rapidly and stealthily carried on by the 
Secretary of the Treasury, producing the commercial crash and money 
panic of 1873, causing the prostration of our industries and the pecuni- 
ary ruin of thousands upon thousands of worthy business men, who 
knew nothing of the danger that threatened them. 

I will now show that the bondholders and bankers, in whose inter- 
est contraction was begun and carried on, knew oer well what 
result it would produce, as is shown by the following correspond- 
ence: 

From Buffalo, New York, on December 4, 1866, Mr. Spaulding wrote 
to Secretary McCulloch as follows: 

* * * You no doubt now, to a large extent, have control of the finances of the 
country, and I think that you will, of necessity, contract moderately so as to pre- 
servea tolerably easy money market. * There may be occasional spasms and 


tightnessformoney, * * but generally I shalllook for plenty ofmoney * = * 
for at least a year to come.” 


To this McCulloch, on December 7, 1866, replied as follows: 


Mx object has been to keep the market steady, and to work back to specie 
payments without a financial collapse. I shall act in the future, as I have in the 


past, with great caution, and attempt no impracticable thing. 
From Buffalo, New York, on January 22, 1867, Mr. Spaulding wrote 
to Mr. Hubbard, Comptroller of the Currency, as follows: 


into lon; 
law is with ‘ower is given him to con- 
tract the currency; but he will no power prudently, 
and not retire either greenbacks or compounds {and seven-thirties} any than 
it can be done without materially disturbing the legitimate business of the coun- 


The Secretary will no doubt, by a moderate and prudent course of contraction, 
endeavor to keep the business and industry of the nation ina us condition, 
2 * age stan y reduce prices, and bring greenbacks and DAORA currency nearer 

e e 


a yerr, but without restriction as to the amount of th fino h sixes [and seven- 


standard. [Greenbacks could have been made equal to gold coin at any 
aes Sane ee a ee ee ree On this point the Secretary, in his last 
annual report, makes the following judicious resents 
„How rapid] y the United States notes may be retired must depend upon the effect 
which contraction may have upon business and industry, and can be better deter- 
mined as the work progresses. * * The policy ot contracting the circulation of 
Government notes should be definitely and unchangeably established, and the proc- 
ess should go on, just as rapidly as possible, without producing a financial crisis, 
or seriously embarrassing those branches of industry and e upon which our 
revenues are dependent. As the volume of currency is reduced, it will increase in 
value; and as soon as the specie standard is reached, the national banks will be 
obliged to redeem their circulating notes in specie.” 
No remarks are necessary on this correspondence, as it speaks for 
itself and provos conclusively that the knowing ones were perfectly 
aware of the result that so thorough a contraction must produce. 

I shall now refer to the designing act of March 18, 1869, which 
reads as follows : 

Be it enacted, dc., That * * * itis hereby provided and declared that the faith 
of the United States is solemnly pledged tothe payment in coin or its equivalent of all 
obligations of the United States not bearing interest, known as United States notes, 
5 of all interest-bearing obligations, except in cases where the law 
authorizing the issue of such obligations bas expressly provided that the same ma: 
be paid in lawful money or other eura than gold and silver; [that other lawful 
currency being backs :] but none of the said interest-bearing obligations {5.20 
bonds] not already due shall be redeemed or paid before maturity, unless at such 
times as United States notes shall be convertible into coin at the option of the 
holder, or unless at such time bonds of the United States bearing a lower rate of in- 
terest than the bonds to be redeemed can be paid or sold at par in coin. And the 
United States also solemnly pledges its faith to make provision at the earliest prac- 
ticable period for the redemption of the United States notes in coin. 


That the designing character of this remarkable act may be the 
more 1 be it observed, first, it provides that greenbacks shall 
be paid in coin or its equivalent; second, it admits that there are 
bonds redeemable or payable in greenbacks not full legal tenders; 
third, it prohibits the payment of those bonds before the expiration 
of twenty years from the date of issue unless they can be paid in coin 
which they knew could not be done; fourth, they foreshadowed 
their purpose to perpetuate the bonded indebtedness of the Federal 
Government by converting overdue orredeemable 5.20 bondsinto bonds 
that could not be paid off for a long period of years, bearing a moiety 
less interest than the 5.20 bonds; and, fifth, they presumed to pledge 
the public faith to make the greenbacks “ bills of credit” or redeema- 
ble in coin at some future time, which would be a usurpation of power 
not granted to Congress, but purposely denied it, and would be acer- 
tain means of further dishonoring and depreciating greenbacks. 

Ou the day this act was approved the premium on gold was 30 per 
cent., there were over $1,400,000,000 of 5.20 bonds, redeemable in green- 
backs, which increased the obligations of the people as tax-payers 
$400,000,000 for the benefit of bondholders. 

Senator Morton, of my own State, in the Senate, in relation to the 
act of March 18, 1869, said: 

What is the ppe of it, and what will be the effect of it? Simply to raise the 
price of bonds e market and to put money into the hands of the 5) tors. 

Sir, it is understood. I believe, that the passage of a bill of this kind would have 
the effect in Europe; where our financial questions are not well undorstood, to in- 
crease the price of our bonds and increase the demand; and that will enable the 
great operators to sell the bonds they have on hand at a profit. It is in its nature 


a broker's operation. It is a bull" movement, intended to put up the price of 


bonds for the interest of parties dealing in them. 


And yet Congress presumed to pledge the faith of the people to an 
act passed in bad faith toward their constituents and in disregard of 
their rights and interests. These acts have been condemned by the 
peonio, and most of the authors of them have been retired from seats 
in this House to the shades of private life; and it does not become 
those who participated in those acts yet lingering in this House to 
lecture it upon the pledges they made in bad faith and in gross vio- 
lation of the rights of the people to promote the interests of bond- 
holders and bankers. 

Congress in 1865 admitted that the necessity for and direct object 
of contraction were to resume specie payments, to perpetuate the na- 
tional-bank currency, and take from the people the legal-tencer 
greenback. It is apparent that the act of 1869 and the refunding 
acts were designed to perpetuate the bonds, making them a perpetual 
burden on the people, to be met by heavy taxation, creating a neces- 
sity for an excessively high tariff to enrich mannfacturers at the ex- 
pense of consumers, and to give to the bondholder a perpetual and 
steady source of income, payable semi-annually in gold coin bearing 
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a premium, with exemption from State and local taxation, that their 
children may be educated out of the taxes of the toiling millions, and 
tinally to establish and maintain in perpetuity a moneyed aristocracy. 

Mr. Speaker, the people propose to pay off or buy in this bonded 
indebtedness with par money, and by so doing to put in circulation 
the money necessary to revive, make active and prosperous the 
wealth-producing industries of the country, and have sent us here to 
carry out this policy, Shall we do our duty to our constituents or 
shall we sit idly in this Hall in dread of the gods of Mammon? Let 
us have action. If one national bank with a capital of only thirty- 
five millions was considered dangerous to the morals and liberties of 
our country by General Jackson in 1832, how much more dangerous 
is over two thousand such tyrannical and corrupting institutions, 
Let us act promptly and with deterthination. 

THE SOLE CAUSE OF PANICS. 


The advocates of contraction and of bank currency deny that any 
contraction of the circulating medium has taken place, and also that 
contraction caused the crash and panic of 1873. I will prove that 
contraction uniformly produces such results and that the circulating 
medium, principally composed of Treasury notes (bearing interest) 
and greenbacks, has been contracted since April 12, 1866, over 
$1,200,000,000, 

A contraction of bank currency of only $23,000,000 from 1816 to 1820 
caused the crash, panic, and distress at that time. A contraction of 
$83,000,000 from 1837 to 1843 caused the crash and panic of that period. 
A contraction of forty-nine millions from 1854 to 1857 caused the crash 
and panicthat took place in 1857. A contraction of twenty-three mill- 
ions from 1860 to 1862 produced the money panic and suspension of 


specie payments in December, 1861. The volume of State-bank cur- 
rency in 1863 was two hundred and two millions, which they were 
unable to redeem in specie. 

The following was the volume of money, currency, and circulating 
medium (exclusive of coin) on September 1, 1865: 
United States notes, (greenbacks) 5 


United States Treasury notes—legal-tenders, (5 per cent. interest) 
United Tre ae 88 2 bonded, legal- 


Total amount of Treasury notes 1, 540, 569, 482 
Certificates of loan, (10 d d.) ~ 

Certificates of indebtedness .. ES 

Totalamountof Treasury notes and certificates of the Treasury 1, a ae — 

78, 867.575 

Total amount circulating medium September 1, 1865... . .. . 1, 996, 678, 770 
December 


4 3 of circulating medium, ve of coin, 
1 4 
United States notes, (greenbacks) )) 367, 001, 685 
Fractional CariGny osc <ss<s0s0ceauss-scusauneaisaewesarecesyetases= 000, 000 
Certificates of indebtedness, (bearing interest 678, 000 
/ ͥͥ;ͥð— T 350, 000, 000 
Total circulating medium December 1, 1873 765, 679, 685 
Showing a contraction of $1,210,999,085 from 1865 to 1873, which 


was stealthily carried on under the act of April 12,1866. In the face 
of these facts no man can deny that the crash and money panic of 
1573 were caused by this enormous contraction of over $1,200,000,000 
of circulating medium, 

Previons to 1863 a contraction of from twenty-five to eighty mill- 
ions of dollars would produce a commercial e and money panic ; 
but in 1873 it required a contraction of hundreds of millions of dolars 
to produce such a result, for the obvious reason that from 1820 to 1862 
the business of the country was carried on under the credit system, 
forced on it by bank currency requiring redemption in lawful money. 
The basis being limited and insufficient for the wants of trade, commod- 
ities had to be sold and bought on credit ; consequently business men 
were in debt, and then a small contraction would producea crash anda 
panic; whereas in 1866 there was an abundance of circulating me- 
dium, enabling commodities to be bought and sold for cash. Business 
men were mainly out of debt, and therefore it required a large con- 
traction of the circulating medium to force the credit system on 
the country; and as contraction was carried on, credit was sub- 
stituted for the cash withdrawn from circulation, resulting in 1873 in 
such an expansion of credit as enabled a crash and money panic to 
be produced; once more placing the labor and wealth-producing in- 
dustries of the country at the mercy of note-shavers and dealers in 
“ eredit currency.” 

The congressional resolution of December, 1865, frankly asserts the 
necessity of contraction to maintain the useless and expensive na- 
tional-bank system of currency, which policy is designed to tu- 
ate the system of bank currency and force the country to do business 
on credit, so dangerous to business men and so profitable to money- 
lenders and note-shavers, carried out under the act of April 12, 1866, 
by the same Congress, authorizing the notes and certificates of the 
Treasury to be contracted, and the act of Congress of February 4, 
1863, prohibiting any further contraction of the Treasury notes known 
as “ greenbacks” than the $44,000,000 then retired by the Secretary 
of the Treasury under the act of April 12, 1866. 


In proof of the fact that those who make such a denial know bet- 


ter, and do it knowing that a | actual contraction has taken 

lace since April 12, 1866, I quote from the President's m of 

ember, 1873. He says, “In view of the great actual contraction 

that has taken place in the currency.” Certainly, the President, as 
the representative of the contraction and bank-currency faction, had 
no interest or motive to induce him to make such an admission had it 
not been true and easily substantiated by the acts of Congress and an 
inspection of the books of the Tre: The advocates of this bank- 
currency system also deny that the „000,000 of Treasury the | 
legal-tenders bearing two cents interest per day on each one hun 
dollars in lawful money and convertible into 5.20 bonds in three yea 
together with other notes, legal-tenders, bearing interest an 
convertible into 5.20 bonds after one, two, and t years, were used 
asa circulating medium. In proof of the fact that they also make this 
denial knowing that they were so used, I << from the reports of 
Secretaries Fessenden of 1864, and McCulloch of 1865. Secretay Fes- 
senden, in his report of 1864, says: 

5 per cent. interest-bearing notes there were outstan on the Ist day o 
. — 1864, $20,519,110. To a considerable extent eens fg oe ae vot 
will continue to be used as currency. 

In the same report he also says that he paid out many millions of 
the 7.3 notes to officers in the Army in lieu of the ordinary currency— 
meaning Treasury notes not bearing interest—which, previous to July 
1, 1863, were convertible into a 6 per cent. 5.20 bond at the pleasure 
of the holder. 

Secretary McCulloch, in his report of 1865, says that these (7.3) 
notes were extensively used as currency, and for that reason ought to 
be withdrawn, and urged a contraction of the currency. Unfortu- 
nately for the country, Congress carried out the contraction policy 
advised by McCulloch in the interest of those who had plotted to 
fasten on thecountry a 1 oligarchy. The people demand 
a halt in this ruinous policy, and will have their will respected sooner 
or later; it is only a question of time. 

The only policy pro to us by the advocates of bank currency 
is continued contraction, more distress to the wealth-producing in- 
dustries of the country, in order to return to coin basis for bank cur- 
rency and specie payments. 

In the face of all the facts which I have shown, I ask the advocates 
of bank currency why they persist in a denial of the fact that “a great 
contraction” has taken = fos and why they also deny that it caused 
the commercial crash and money panic of 1873? 

They do it because they do not wish to apply the only remedy that 
ever has been applied to remove the effects of a commercial crash 
and money panic. Moreover, if they were to admit the truth, they 
could not defend the resumption act or any other measure looking to 
contraction. Their professed ignorance of well-established facts is 
their only excuse for turning a deaf ear to the demands of a distressed 
people for relief. 

Mr. Speaker, these advocates of bank currency tell us that they 
want to come down to a “solid basis,” to tonch “hard pan.” I am in 
faver of placing the business of the country on a solid basis, but 
not on one which produces bankruptcy and takes the bread out of 
the month of the laborer, and surrounds him with his wife and chil- 
dren suffering fram hunger and nakedness, while he is willing to 
work and begging for employment and can obtain none, although 
money-dealers say that money and currency are abundant. They may 
be abundant with bondholders and bankers, but money is not abun- 
dant for general business purposes, or if would not command so high 
a rate of interest as it now does. When money is plenty, the interest 
on it is low; when it is searce, the interest is high, as at present; and 
to-day we witness the remarkable spectacle of real estate and the pro- 
ductions of the farmerand the manufacturer falling in price and the 
value of money going up, with an increased cost of producing, as con- 


traction on. 

The solid. basis I want is the entire wealth of this country as a 
basis for full legal-tender or par money of sufficient volume to revive 
and make active the wealth-producing industries of the country, 
lowering the rate of interest on money, and thus cheapening the cost 
of productions, without imposing unjust wages upon the laborer; in- 
coeur’ our exports until the balance of trade shall be in favor of 
this country. 

No individual is on a safe or solid basis unless he has more credit 
than he has occasion to use. And I have no confidence in the business 
capacity or judgment of any man in this House who thinks or affects 
to believe that it is possible to resume and maintain specie pay- 
ments with the balance of trade against us, our productive indus- 
tries ig ay or prostrated, our laborers out of employment, and the 
capital that employs labor and produces wealth commanding from 
10 to 12 per cent. per annum more than the business capital pays in 
the countries with which we must compete; a difference and difficulty 
which no amount of tariff subsidy to manufacturers will enable them 
to overcome, so long as the currency is scarce, producing usurious 
rates of interest, beyond what labor can earn, on the money that 
employs the laborer; and so long as it is concentrated into the hands 
of bondholders and bankers, who draw interest on their bonds, with 
exemption from State and local taxation, and can lock up the cur- 
rency and live, until the laborer and those whose business it is to pro- 
duce wealth are starved into slavish submission to the unjust de- 
mands of speculative capitalists. 
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Mr. Speaker, this question of a return to specie payments, as an ex- 
cuse for contraction, has not been entertained by me for one moment, 
and shall not be, prodneing, as it has, the present ruinous state of 
affairs; and no vote will I give in favor of any measure looking to- 


ward permanently fastening on the le an institution 1 8 
odically prostrates our industries, controls the volume and regulates 
the value of currency ; an institution that expands and contracts the 
circulating medium at the pleasure of selfish speculators, who never 
risk a dollar in producing wealth, and who insist on maintaining the 
legislation dictated by them, which has enriched them and impover- 
ished wealth-producers. Never shall this interest command my yote 
or support until it shall have shown itself willing to aid in placin, 
the business of the country on that solid basis indicated by me. 
will not make myself responsible, either directly or indirectly, for the 
continued and increasing distress of my countrymen, produced by the 
contraction policy. 

The proper remedies are easily applied, and would be instantaneous 
in their operation; but in consequence of this conflict between aris- 
tocratie and democratic republican forms of governments, legislative 
relief, so imperatively demanded by the interests of the people, is de- 
layed, although this House is largely controlled by Representatives 
elected by democrats and independent republicans, who desire full 
legal-tender money and its substitution for the national-bank cur- 
rency, and the prohibition of banks of issue. 

Why shall Congress give to individuals or corporations the high 
power to make a currency and regulate its value and volume? The 

wers of Con are delegated, and not sovereign ; therefore I ask 

y what part of the Constitution is Congress authorized to give up to 
speculators a power delegated to it only? Mr. Webster, in a consti- 
utional argument on this subject, said: 

The whole control over the standard of value and medium of payments is vested 
in the General Government. 

That this is a correct conclusion is obvious, from the fact, that the 
Constitution does not contain any clause granting to Congress the 
power to issue a note or “ public bill,” authorized by law to cirtulate as 
money or currency, promising payment in lawful money; and, as such 
a power was purposely and by a distinct vote of the framing conven- 
tion denied to Congress, it would be on act of usurpation to assume 
it or confer on individuals or corporations a power not delegated to 
Congress, and destructive of the public good. 

For the past fifteen years the eastern bondholders and bankers have 
controlled the 8 of Congress in their own interest, to the in- 
jury and oppression of the great agricultural and commercial interests 
of the country. Their“ cunningly-devised scheme” to make the in- 
terest on bonds and duties on imported goods payable in gold coin, as 
the only full legal-tender money, creating an increased demand for 
it, and thereby creating a premium on it by law, which act Mr. Ste- 
vens, of Pennsylvania, denounced, as I have shown; and Mr. Spauld- 
ing, in his. speech on the 19th of February, 1862, in opposition to the 
Senate amendments, said: 

Who are they that ask to have a preference given to them over other creditors of 
the Government! Sir, it isa class of men very sharp in all money transactions. 
They are not among those who by their labor and skill make the wealth of the 
country. * * * Men who are willing to lend money to the Government, if you 
will make the security beyond all N give them a high rate of interest, and 
make it payable in coin. Sir, the legal-tender Treasury-note bill was in- 
tended to avoid all such financiering, and protect the Government, and the people 
who pay taxes, from all such hard bargains. * * * In every aspect in which you 
view this hard-money provision its practical working will be disastrous. 

As soon as the country was at peace,these bankers and money- 
lenders generally, in bad faith with the people, exerted their power 
to procure legislation to compel the people to pay the 5.20 bonds in 
gold coin in order to defer the payment of them, as they knew there 
was not the gold coin in the country to do it with as those bonds be- 
came redeemable; nor could it be obtained under the contraction act 
of 1866. It is obvious that the purpose was to perpetuate the interest 
on the bonds, to be met by heavy taxation as a perpetual burden on 
the labor and industries of the country. 

How much longer are we to be compelled to endure the yoke of serv- 
itude which a selfish and covetous interest has plotted to fasten on 
us and our constituents? There are gentlemen on the floor of this 
House, honored as Pi sere nara of the people, who are officers of 
national banks, and ly admit that a respect for the rights of the 
people makes it our duty to make the greenback a full legal tender, 
and substitute it for the national-bank currency, and let bankers 
do business with the people’s money. Why should we hesitate or delay 
to meet this issue, forced on us by those who wish to still longer enjoy 
the immense advantage of supplying the people with bank currency, 
instead of allowing them to have and use their own paper money. 
which may be made and maintained on an equality with gold coin? 

Are we to be deterred from acting on this question because the 
gentleman from Maine [Mr. BLAINE Jhas informed this House and the 
country, in his speech of the 9th instant in defense of the national- 
bank currency, that to abolish banks of issue or substitute the 
full legal-tender greenback for the national-bank currency would 
place “the currency wholly in the power and under the control of 
Congress?” There is where the Constitution puts it. Bat the gentle- 
man from Maine says that Congress is “ utterly untitted to determine 
from time to time the amonnt of circulation required by the wants of 
trade. But indeed no body of men could be intrusted with that 
power.” And yet he advises Congress to continue to confide that 
power to national bankers, especially under the late law of Congress, 


which makes national banking free to all bondholders by depositing 
their bonds in the Treasury and getting 90 per cent. of their face valne 
in national-bank currency requiring redemption, to lend at such rates 
of interestas can besqueezed out of needy borrowers who are brought 
into the clutches of these “ credit-mongers” by au expansion of a re- 
deemable currency—mere evidences of debts due the public by bank- 
ers equal to the bonded indebtedness of the Federal Government less 
10 per cent. The next operation is to put their subsidy currency out on 
interest, secured by well-indorsed notes, and thusinduceevery business 
man to extend his business to its utmost limit. Just at that point 
these bankers remember that their currency calls for redemption in 
lawful money on demand; and, as they have not the means with which 
to redeem it, they begin to contract discounts, calling for payments ot 
their loans, which contracts the circulating medium, producing a pres- 
sure in business circles, then a crash and a panic; and having no 
means to pay their notes in lawful money, they lock their doors and 
cooly retire, sneering in disgust at the lunatics who are fools enough 
to imagine that the ee to redeem bank currency in greenbacks 
or coin was made to rformed. 

Such is the see-saw, the up and down, expansion and contraction 
policy and process of banks of issue, and it is to these bankers that 
the gentleman from Maine would hand over the power to regulate 
the volume and value of money. This is the result of studying politi- 
cal economy out of books in a law office, where a rich creditor as a 
client is always welcome, no matter what becomes of the poor de- 
luded debtor who was foolish enough to take the advice of the gen- 
tleman from Maine, and trust the banks to regulate “the wants of 
trade,” and fix the price of land, and of every commodity throughout 
the country. Instead of wasting time in studying books on political 
economy, written in the interest of bank currency and of speculative 
capitalists generally, the gentleman will find it more protitable to 
study the wants and interests of business capitalists. Moreover, be- 
sides having spent his time in studying the interests of banks of is- 
sue, as he doubts the capacity of the people’s representatives to be 
trusted with carrying out the fundamental law by which our acts 
must be governed, it would seem that he has also been devoting some 
of his attention to studying the views of the Hamilton school of states- 
men, who, as I have shown, doubted the capacity of the people for 
self-government, and thought that system of government best which 
takes care of the rich and leaves them to protect the poor. 

Mr. Speaker, I repeat it, it is this conflict between two widely 
different systems of government that makes this contest necessary 
between full legal-tender money and bank currency requiring re- 
demption in legal-tender money. The contest is not between gold 
and silver coin and legal-tender Treasury notes; no conflict can arise 
between them if they are made by law to perform the same functions. 
The contest is between the paper money of the people, which does 
not need redemption in other money, and the promissory notes of 
banks of issue. The volume of legal-tender money has a very safe 
limit fixed to it. Congress cannot pass any law, constitutionally, to 

ay out money for any other purpose than to pay constitutional and 

wful demands on the Treasury, and it is the duty of Congress to 
pay a debt at the earliest moment possible, that not one dollar of tax- 
ation may be drawn from the people to pay interest on a suspended 
debt for the want of par money to pay it with, so long as the high 
prerogative is in Congress to make money, and regulate its value, by 
making it a full legal tender; being the only way in which Congress 
can give it a fixed or unfinctuating value. 

The great delusion of the gentleman from Maine consists in his mis- 
taking a medium of exchange or a tool of trade for wealth. Money, 
or a legal tender, is not wealth; it is simply the means of exchanging 
commodities and of paying debts. Although it may cost the Gov- 
ernment very little to make a legal-tender paper dollar, whoever 
i it out of the Treasury lawfully must give a dollar for it, and 

ing a full legal tender, it will be certain to get him its full denom- 
inational value in exchange forit. Being based on all the wealth of 
the country, including its bullion or coin, itis therefore a representa- 
tive of wealth or value, and may justly be required to be taken at its 
denominational value. But when gold coin is made a tender, it being 
made of a commodity constituting a portion of the wealth of the 
county: it must be tendered by weight according to its actual com- 
mercial value; the value of coin can only be determined by its weight. 
That the paper dollar may maintain a steady unfluctuating value, 
without being affected by the change in values of the commodities it 
represents, it is only necessary to make it, at the pleasure of the 
holder, convertible into a certificate of deposit or bond payable on de- 
mand, and bearing an accommodation rate of interest; and when the 
paper dollar is made a full legal tender, performing all the functions 
of money, it does not require redemption, as there is nothing superior 
to it. 

The gentleman from Maine says that “no wisdom of legislation has 
been able to avert the periodical revulsion in trade common to all 
commercial nations.” I have shown that the crash and panic of 1873 
were caused by an act of Con and not as formerly, until 1862, by 
the banks suddenly expanding and as suddenly contracting their cnr- 
reney. An act of Congress did it to maintain bank currency; and so 
far from“ the wisdom of legislation” having“ been able to avert it,” 
none has been tried. On the contrary, legislation has been made by 
Congress since September, 1873, increasing the evils of taking from 
the people the necessary volume of circulating medium; a policy 
begun in 1866 in the interest of bondholders and bankers. 
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THE MANIFEST REMEDIES. 

The cause of a disease being known, it is easy to know what remedy 
to apply. As contraction caused the crash and panic of 1873, and has 
been carried on by the resumption act of 1875, remove the cause and 
the industries of the country will revive. For this purpose I pro- 


First. An act unconditionally repealing the resumption act of Jan- 
uary 14, 1875. 

Second. An act of Congress making coin and United States Treas- 
ury notes full or equal legal tenders, leaving specific contracts to be 
carried out or paid in such money as may have been specifically stated 
in the contract. f 

Third. An actsubstituting par United States notes for the national- 
bank currency. 

Fourth. An act making par greenbacks convertible at the pleasure 
of the holder into a certificate of deposit or bond bearing a low or 
an accommodation rate of interest, which certificate or bond shall 
be made payable in lawful money on demand. 

The resumption act should be repealed, because it is causing a still 
further contraction of the circulating medium and is more and more, 
day by day, increasing the difficulties of business men, decreasing the 
value of lands and of all commodities of barter; thus giving money 
and currency more and more an undue purchasing power. 

Its repeal will have the effect of enabling bankers to put their cur- 
rency into circulation without any fear of a run on them for redemp- 
tion, which will aid in reviving the industries. It will prevent the 
further retiring national-bank currency (lying idle in the bank vaults 
in consequence of the stagnation of the general business of the coun- 
try) inordertolift bonds bearing an increased premium, in consequente 
of this resumption act and the act of March, 18, 1869, which was one 
of the designs of its authors, as I have shown. 

The passage of an act making United States Treasury notes and 
silver full or equal legal tenders with gold coin would make them 
equal to each other as money, and would give us real or par money, 
causing real values to lands, houses, and all salable commodities; it 
would destroy the premium on gold coin, which would dispense with 
the gold-gambling rooms of Wall street and elsewhere, and would re- 
duce the cost of living and of doing business equal to the fluctuating 
premium that gold commands in consequence of it being the only 
full legal tender. 

In reply to those who have thoughtlessly asserted that by making 
coin and United States notes equal legal tenders would compel the 
poe of coin to pay the interest on our bonds driven to Europe 

y a contraction of the United States Treasury notes, I call their at- 
tention to the following remarkable facts : 

At the conclusion of the late contest between France and Prussia, 
France was in a seemingly ruined condition. Prussia held armed 
possession of Paris and demanded the payment of over a thousand 
millions of dollars as an indemnity. To meet it, the notes of the royal 
Bank of France were made fall legal tenders, and the bank was pro- 
hibited from redeeming its notes in coin. The bank was authorized 
to issue over $400,000,000 in full legal-tender notes. The French gov- 
ernment borrowed $300,000,000 of the bank at 1 per cent. per annum. 
When the notes were first issued, money-changers rated them at 2} 
percent. discount; the bank was authorized to issue $200,000,000 more 
of those notes, when they became equal to coin in value; they re- 
vived and made active the wealth-producing industries of France, 
renewing its exportations, and thus producing the balance of trade in 
favor of France, causing an influx of the precious metals. In the 
mean time the French government, to make the stipulated payments 
of the indemnity, took the full legal-tender notes of the bank and 
purchased foreign bills of exchange, thus enabling the French gov- 
ernment to obtain the means of paying its indemnity to Prussia in 
advance of the times of payment stipulated. The Bank of France is 
still prohibited from redeeming its notes in coin; they are continu- 
ously on an equality or par with coin. France is ina highly prosper- 
ous condition; the French government is rapidly paying the loan 
made it by the bank, which is reducing its paper circulation to make a 
channel of circulation for the coin flowing into France. 

No candid man who properly considers these indisputable facts will 
assert that by making Treasury notes and coin equal legal tenders 
would compel the Federal Government to purchase coin to pay interest 
abroad or at home. I think that no one will presume to assert that the 
credit of the Federal Government and its full legal-tender Treasury 
notes would not be equal to the credit of the royal Bank of France and 
its notes, backed by the French government. 

That our full legal-tender Treasury notes would be par with gold 
coin, and would purchase exchange on Europe as favorably as gold 
coin, there cannot be a question of doubt; because they will purchase, 
at the same price as coin, all commodities of exportation that com- 
mand coin in Europe, 

There is one other fact in connection with this subject of French 
experience which it is proper to call to the notice of this House. That 
fact relates to the volume of the circulating medium required in France 
to make its industries prosperous, France has a population about equal 
to the population of this country; its territory being much smaller 
and the population more compact, its money circulates more freely, 
and a less volume will accomplish as great an amount of trade there 
as here. The total amount oft circulation in France by the lowest es- 
timate, as stated by Bagehot’s Lombard Street, North American Re- 


view January, 1874, and Review of the Two Worlds, November 1, 1873 
is $1,250,000,000, with a population of 36,102,921, gives an amount o 
money per head of $34.62 ; and of this amount of circulating medium 


$700,000,000 is in coin; whereas the circulating medium of this country 
is stated by the same authority at $369,000,000, making a total ciren- 
lation per head of $21.72; by deducting a reserve fund of only $200,- 
000,000, it would be an amount per head of only $16.72, as compared 
with that of France, amounting to $34.62. If those who assume to 
be statesmen can learn no useful lesson from these facts to profit by, 
all common-sense experienced business men can. Money may be too 
abundant in this country to promote the interest of those who have 
a cash capital and are 1 in the trade of money-lending aud 
note-shaving, but that it is far below the wants of the productive in- 
dustries and the interests of tax-payers, there is not a question of 
doubt in my mind. 

My third proposition is to pass an act substituting par Treasury 
notes for national-bank currency. This would be a saving to the tax- 
payers of over $20,000,000 annually, and, had the national banks never 
been incorporated and State banks of issue been abolished, the Treas- 
ury note made a full legal tender and been used to redeem the 
5.20 bonds as they became redeemable, we would now have at least 
$1,200,000,000 less debt with some sixty millions less taxation, and we 
would have avoided a commercial crash and money panie, and thon- 
sands of business men would have avoided the ruin and poverty to 
which they have been subjected by a stealthy contraction of over 
$1,200,000,000 in the interest of bondholders and bankers. 

Mr. Speaker, in the face of these facts, I am at a loss to understand 
why democrats should hesitate abont what course to take on this 
question, when there is but one correct course to be taken. The na- 
tional banks, being founded on special laws to promote the interests 
of a special class at the expense of the public good, ever have and 
ever will oppose sound democracy and genuine republicanism, and 
any attempt to compromise with such an interest is in my jadgment 
useless. Divided, as the House and Senate are, and threatened by 
a presidential veto, we may be compelled for the present to accept 
less than should be done; but, for one, I am resolved not to compro- 
mise any principle to obtain anything, as it could not result in advan- 
tage to the people. 

Mr. Speaker, the fourth proposition is to make the Treasury notes 
interconvertible with certificates of deposit, or bonds bearing a low rate 
of interest, to insure the notes being kept on an equality with full 
legal-tendercoin; and if no more money is to be issued, it will be a meas- 
ure indispensably necessary to open loans by offering a low-interest- 
bearing bond; to loan the money now in circulation, to buy up in the 
open market our bonds now in Europe, the interest on which greatly 
aids in 8 the balance of trade inst us. 

Mr. Speaker, I have shown that the democratic party has one uni- 
form record in favor of legal-tender coin and Treasury notes and of 
determined hostility to banks of issue. The democratic party in con- 
vention in New York in July, 1868, in its third resolution, says: 

Payment of the public debt as speedily as practicable; * * * where the — — 
tions of the Government do not expressly state upon their face or the law under which 
they were issued does not provide that they shall be paid in coin, they a in right 
an 


in justice to be paid in the lawful money of the United States. [Thunders of 
e 


ourth. Equal taxation of every species of property according to its real val 
including Government bonds and other public securities. |Renewed cheering, an 
cries of Read it again! “] 

Fifth, One currency for the Government and the people, the laborer and the office- 
holder, the pensioner and the soldier, the producer and the bondholder. [Great 
22 co 1 of Read it again!“ The fifth resolution was again read and 

neheered, 
isch. Economy in the administration of the Government, the reduction of the 
standing Army and Navy, [great checring,] * * * discontinuance of inquisi- 
torial modes of assessing and collecting internal revenue, so that the burdens of tax- 
ation may be equalized and lessened, the credit of the Government and the currency 
made good, * * * * * 

We have this clear announcement by the democratic party so 
early as 1868 in favor of the popular doctrines of to-day. I had the 
honor to be for them then, as one of their original advocates. I am 
for them now, against any and all opposition. I am prepared to 
stand by these principles as an issue superior to all other questions 
of public policy; they do not admit of any compromise whatever. 
The credit of the Government can only be made good by paying its 
debts, and its currency can only be made or par by making it 
an equal legal tender with gold coin; and I am for its being done 
without further delay. 

Mr. Speaker, carry out these principles, and Government will no 
longer “take from the mouth of labor the bread it has earned.” If 
Representatives in this House honestly desire to give the people par 
money, and to restore gold and silver to circulation, and to maintain 
the good faith and credit of the Federal Government, Congress must 
pass an act to enable the Government to honor its own paper by re- 
ceiving it for all dues to the maker of it, as it cannot be done by . 
= other means. 

again call the attention of this House, and especially the atten- 
tion of the gentleman from Maine, to the fact that the contest is be- 
tween United States notes and bank currency and banks of issue. 
Our opposition is to all banks of issue,“ bills of credit,” and all kinds 
of depreciated money and currency. 

“Bank currency must be suppressed and the circulation restored to 
the nation, to whom it belongs.” This was the battle-cry of Jeffer- 
son and of Jackson; and fidelity to the people requires us to stop 
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contraction; substitute full legal-tender convertible United States 
notes for bank currency; prohibit banks of issue; expand the consti- 
tutional money of the Federal Government by paying its debts until 
the volume “shall be equal to the wants of trade ;” stop all useless tax- 
ation; repeal the odious, demoralizing, and unjust excise or internal- 
revenue laws; revive the wealth-producing industries and general 
business, that the laborer may be employed and promptly pes , even 
though there should be a surplus of monéy, as it is better that money 
should be idle than labor. The man who has more moncy than he 
can profitably employ or put at interest is in no danger of starvation, 
and is therefore not a subject for our charities in this crisis. 

The facts I have referred to prove 

First. That Congress has unlimited control over the money question. 

Second. The Constitution does not compel Congress to 8 gold, 
silver, or anything else a legal tender. 

Third. Congress only can coin and make money and regulate its 
value by a full legal-tender act. 

Fourth. Congress can neither issue a “ bill of credit” constitution- 
ally nor authorize it to be done. 

Fifth. No State can coin money or emit a “bill of credit” nor 
authorize it to be done, nor make coin a tender in payment of debts, 
unless Con fails to do so. 

During the delivery of the above remarks, when Mr. LANDERS, of 
Indiana, had occupied the floor for one hour, 

The 5 pro tempore said: The time of the gentleman has 
expired. 

fr. HAYMOND. I ask that by unanimous consent the time of my 
colleague be extended. 

There was no objection, and Mr. LANDERS, of Indiana, resumed his 
remarks. Subsequently, 

The SPEAKER pro tempore said: The gentleman’s second hour 
has expired. 

Mr. WILLIAMS, of Indiana. I ask unanimous consent that my 
colleague’s time be further extended. 

Mr. DERS, of Indiana. I have but a little more to say. 

5 — 5 was no objection, and the gentleman’s time was further ex- 
tended. 

Mr. LANDERS, of Indiana, then resumed and concluded his speech, 
as printed above. 

d then, on motion of Mr. DURHAM, (at three o’clock and 
twenty-five minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and refe as stated: 

By Mr. HOLMAN: The petition of 1,909 Union soldiers of the late 
va, for an equalization of bounty, to the Committee on Military 


airs, 

By Mr. HOOKER: Memorial of the Chippewa Indians, of Turtle 
Mountain, Dakota Territory, for the segregation and confirmation of 
a certain tract of their land to them, and that certain provisions be 
made for their protection und instruction in the arts of pastoral and 
agricultural life, to the Committee on Indian Affairs. 

By Mr. LANDERS, of Connecticut: The petition of E. W. Clark and 
23 others, for the repeal of the resumption act, that no tax be laid on 
tea and coffee, that there be no discrimination in favor of national- 
bank notes as against legal-tender notes, and that the tax on sugar 
be reduced, to the Committee of Ways and Means. 


IN SENATE. 
MONDAY, February 28, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
82 Journal of the proceedings of Friday last was read and ap- 
proved. 
CREDENTIALS. 


Mr. JONES, of Nevada, presented the credentials of William 
Sharon, chosen by the Legislature of Nevada a Senator from that 
State for the term beginning March 4, 1875. 

The credentials were read; and, the oaths prescribed by law having 
been administered to Mr. SHARON, he took his seat in the Senate. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred as indicated below : 

A bill (H. R. No. 2285) authorizing the purchase of additional 
ground for the custom-house at Nashville, Tennessee—to the Com- 
inittee on Public Buildings and Grounds. 

A bill (H. R. No. 710) to protect the revenues of the Patent Office— 
to the Committee on Patents. 

A bill (H. R. No. 1677) to correct a mistake in and amend section 
1375 of the Revised Statutes—to the Committee on Naval Affairs. 

A bill (H. R. No. 1251) to exclude the State of Missouri from the 
provisions of the act of Congress entitled “An act to promote the de- 
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velopment of the mining resources of the United States,” approved 
May 10, 1872—to the Committee on Mines and Mining. 

A bill (H. R. No. 2282) to extend to the port of Genesee, in the State 
of New York, the privileges of sections 2990 to 2997 of the Revised 
Statutes, inclusive—to the Committee on Commerce. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting a letter from the Chief 
of Ordnance, dated the 19th instant, in regard to an omission in tho 
Revised Statutes not enumerated in his letter of August 17, 1875, aud 
recommending such legislation as will enable the Ordnance Depart- 
ment to continuo in use the system of property accountability author- 
ized by previous laws and regulations; which was referred to the 
Committee on Military Affairs, and ordered to be printed. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented the petition of Elias Ander- 
son, late of the 5 Independent Battery, Ohio Volunteers, 
praying to be allowed a pension; which was referred to the Commit- 
tee on Pensions. 

He also presented the petition of Charles E. Jenkins, late private 
of Company G, Twelfth New York Cavalry Volunteers, praying an ex- 
tension of time in which to make application for bounty under the 
act of July 28, 1866; which was referred to the Committee on Mili- 
tary Affairs. 

Mr. KEY presented the petition of Alexander Bright, late a private 
in Company E, First Tennessee Light Artillery, praying a removal 
ofthe share of desertion; which was referred to the Committee on 
Militery Affairs. 

He also presented the petition of Joyner, Lemmon & Gale, and other 
leading merchants of Memphis, Tennessee, praying for the repeal of 
the bankrupt law; which was referred to the Committee on the Ju- 


diciary. 

Mr. CAMERON, of Wisconsin, presented the memorial of the Leg- 
islature of Wisconsin, in favor of the establishment of a weekly mail- 
route from Kiel to Memee post-office, in the county of Manitowoc, 
Wisconsin; which was referred to the Committee on Post-Offices and 
Post-Roads. 

Mr. WRIGHT presented the petition of Caroline Hart, of Des 
Moines, Iowa, praying compensation for certain materials and sup- 
plies formerly owned by her brother, Charles Reynolds, deceased, 
which were taken possession of by the Federal forces at Natchez, Missis- 
sippi, during the month of October, 1863; which was referred to the 
Committee on Claims. 

Mr. HAMLIN. I present the petition of A. T. Abbott, praying to 
be restored to his proper rank in the Army, of which he affirms 
that he has been 8 by an order of the War Department, arbi- 
trarily and without his consent, transferring him from the infantry to 
the artillery, whereby he has not only lost rank but has been un- 
ee I move its reference to the Committee on Mili- 


bar irs. 
he motion was agreed to. 

Mr. CHRISTIANCY presented the petition of John M. Osborn and 
41 other business men and firms of Hudson, Michigan, praying for 
the repeal of the bankrupt law; which was refe to the Commit- 
tee on the Judiciary, 

Mr. LOGAN presented a petition of citizens of Quincy, Illinois, 
praying the repeal of the bankrupt law; which was referred to the 
Committee on the Judiciary. 

Mr. MORTON presented a petition of prominent wholesale mer- 
chants and business men of Indianapolis, Indiana, praying for the re- 
peal of the bankrupt law; which was referred to the Committee on 
the Judiciary. 

He also presented a petition of business firms and others, citizens 
of Evansville, Indiana, pra ing for the repeal of the bankrupt law ; 
which was referred to the Committee on the Judiciary. 

Mr. STEVENSON presented the petitien of Warren Mitchell, of 
Louisville, Kentucky, praying to be repaid the amount of proceeds 
derived from the sale of certain cotton belonging to him, seized by 
the Government of the United States and paid into the Treasury ; 
which was referred to the Committee on Claims. 

Mr. SHERMAN presented a resolution of the Bar Association of 
Cincinnati, Ohio, remonstrating against the passage of the bill which 
has passed the House of Rspresentatives and is now pending in the 
Senate for the organization of the Federal judiciary ; which was re- 
ferred to the Committee on the Judiciary. 

He also presented a petition of citizens of Ohio, praying for the re- 
peal of the bankrupt law; which was referred to the Committee on 
the Judiciary. 

Mr. SARGENT. I present the petition of a committee of the Na- 
tional Woman Suffrage Association, asking that the women of Utah 
be protected in the proper exercise of the right of the elective fran- 
chise. They think that oer should be continued in the right to the 
elective franchise, but that the marking of ballots should be prohibited 
by law. I move the reference of the petition to the Committee on 
Territories, 


The motion was agreed to. 


Mr. COOPER presented the petition of Hollins, Murray & Co., and 
several hundred other merchants of Nashville, Tennessee, praying for 


1876. 
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the repeal of the bankrupt law; which was referred to the Com- 
mittec on the Judiciary. 

Mr. DAVIS presented the petition of Thompson & Jackson and 
other citixens of Parkersburgh, West Virginia, praying for the repeal 
of the bankrupt law; which was referred to the Committee on the 
Judiciary. 

Mr, EATON presented the petition of F. A. Roe, captain United 
States Navy, praying compensation for property confiscated by the 
rebel government at the opening of the waron account of his loyalty 
to the Federal Government; which was referred to the Committee 
on Claims. 

Mr. CAMERON, of Pennsylvania, presented a petition of honorably 
discharged United States soldiers, praying for additional legislation 
to award their services to their country; which was referred to the 
Committee on Military Affairs. 

He also presented the petition of John W. Bray and others, late sol- 
diers of the United States, and citizens of Pennsylvania, praying for 
the passage of an act goni y to the soldiers, sailors, and marines of 
the United States and their heirs (except commissioned officers) a 
bounty of 88.33 per mouth for the time served, deducting all United 
States bounty heretofore paid; which was referred to the Committee 
on Pensions. 

He also presented three petitions of citizens of the Falls of Schuyl- 
kill, Pennsylvania, urging Congress to guarantee the bonds of the 
Texas Pacific Railroad Company; which were referred to the Com- 
mittee on Railroads, 

Mr. HOWE presented a memorial of the Legislature of Wisconsin, 
in favor of the establishment of a mail-route between Kiel and Memee 

st-office in that State; which was referred to the Committee on 

‘ost-Offices and Post-Roads, and ordered to be printed. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of an increase of mail service from Durand to Pepin, Pepin 
County, in that State; which was referred to the Committee on Post- 
Offices and Post-Roads, and ordered to be printed. 

Mr. RANSOM presented the petition of John D. Thorne, of Little- 
ton, Halifax County, North Carolina, praying compensation for fifty- 
five bales of cotton taken ion of by a squad of United States 
soldiers commanded by J. B. Bromley, of the Tenth Connecticut Vol- 
unteers, by order of General N. P. BANKS, of Massachusetts; which 
was referred to the Committee on Claims. 

He also presented a petition of citizens of North Carolina, praying 
for the repeal of the bankrupt law; which was referred to the Com- 
mittee on the Judiciary. 

Mr. WHYTE. I present the petition of David McComb, of Balti- 
more, Maryland, praying for relief. The petition is unartistically 
drawn, and I cannot exactly make out what sort of relief he desires; 
but he asks that it may be referred to the Committee on Pensions. I 
therefore move that it be referred to that committee. 

The motion was agreed to, 

Mr. BOOTH pee a resolution of the Legislature of California, 
in favor of such legislation by Congress as will authorize a reasona- 
ble appropriation for the improvement of the Feather, Sacramento, 
Mokelumne, and San Joaquin Rivers, and Petaluma and Sonoma 
Creeks; which was referred to the Committee on Commerce. 

He also presented a resolution of the Legislature of California, in 
favor of such legislation by Congress as will afford cheaper telegraphic 
facilities to the State of California; which was referred to the Com- 
mittee on Commerce. 

He also presented the petition of N. D. Clark, C. A. Clark, and J. 
L. Bartlett, of Sulphur Creek, in the County of Colusa, California, 
praying for a Government title to certain lands, according to the laws 
regulating claims for homesteads, forestry, minerals, &c., for college 
0 which was referred to the Committee on Public Lands. 

. CONKLING . the petition of William Quinn, late ser- 
eant Company G, One hundred and sixty-ninth Regiment New York 
olunteers, praying an amendment to the bounty laws, so as to allow 

those who served less than two years to receive the bounty promised 
them upon enlistment; which was referred to the Committee on Mil- 
itary Affairs. 

He also presented a petition of lumber-dealers of the city of New 
York, praying for the repeal of the bankrupt law; which was referred 
to the Committee on the Judiciary. 

Mr. CONKLING. I present also resolutions of the Chamber of 
Commerce of the State of New York in the nature of a memorial, 
with regard to national finances. The importance of the topics 
treated in this memorial and the respectable source from which it 
comes, would lead me to ask the Senate to print the memorial, but 
for the fact that a print in convenient form has been sent, I think, to 
each of the members of the Senate. Therefore I abstain from making 
fim request, and move that it be referred to the Committee on 

nance. 

Mr. SHERMAN. If agreeable to the Senator from New York, I 
would like to have the motion to refer laid on the table a few days, 
as I may take occasion to address the Senate on one of the proposi- 
tions contained in the memorial. 

Mr. CONKLING. In lieu of that, if the Senator has no objection—I 
know he will have none—let the memorial itself lie on the table, and 


Iwill make the motion to refer at another time, suiting his conven- 


ience, 
y ae PRESIDENT pro tempore, The memorial will lie on the 
able. 


IV——S4 


REPORTS OF COMMITTEES. 


Mr. WRIGHT, from the Committee on Civil Service and Retrench- 
ment, to whom was referred the bill (S. No. 172) fixing the salary of 
the President of the United States, reported it without amendment. 

Mr. EDMUNDS, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 198) to relieve the disabilities of Rob- 
ert Tansill, of Virginia, reported it with an amendment. 

IMPROVEMENT OF THE CAPITOL GROUNDS. 


Mr. MORRILL, of Maine. I am directed by the Committee on Ap 
propriations, to whom was referred the bill (H. R. No. 1590) to remedy 
an error in enrollment, to report it without amendment and recom- 
mend its passage. This bill is merely to correct an omission in the 
enrollment of an act passed at the last session, and I ask for its pres- 
ent consideration. It will take but a moment. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It recites that in the bill for sundry 
civil expenses, approved March 3, 1875, of the amount therein pre- 
vided for the improvement of the Capitol grounds, the sum of $50,000 
was made available from the passage of the act; and that the clause 
relating to the immediate availability of that sum was omitted in 
the enrollment of that act. It is therefore provided that the sum of 
$6,699.18, or as much thereof as may be ne to pay liabilities 
incurred during the fiscal year ending June 30, 1875, for labor, &c., in 
the improvement of the Capitol grounds, is rendered available for 
that 14 er the sum to be paid out of the funds provided in the bill 
approved March 3, 1875, for the improvement of the Capitol grounds. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. CHRISTIANCY (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 511) appropriating money 
to compensate Fisk Mills, sculptor, for the “ plaster model of General 
Rawlins;” which was read twice by its title, referred to the Commit- 
tee on Claims, and ordered to be printed. 

Mr. MAXEY (by request) asked and by unanimous consent ob- 
tained, leave to introduce a bill (8. No, 512) for the establishment of 
a post-route in Texas; which was read twice by its title, and, together 
with a petition of citizens of Kiomatia, Red River County, Tex 

raying for the same, referred to the Committee on Post-Offices an 
ost-Roads. 

Mr. RANSOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 513) to provide for the erection of public 
buildings for the United States at Asheville, North Carolina; which 
was read twice by its title, referred to the Committee on Public Build- 
ings and Grounds, and ordered to be printed. 

Ir. MORTON asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 514) for the relief of John W. Ray; which 
was read twice by its title, referred to the Committee on Pensions, 
and ordered to be printed. 

Mr. CLAYTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 515) to establish certain post-routes in the 
State of Arkansas; which was read twice by its title, referred to the 
Committee on Post-Offices and Post-Roads, and ordered to be printed. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 516) for the relief of A. P. Jackson and 
others; which was read twice by its title, referred to the Committee 
on Public Lands, and ordered to be printed. 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 517) for the relief of Caroline Hart and others; 
which was read twice by its title, and, together with papers on file 
on this subject, referred to the Committee on Claims. 

Mr. BOGY asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 518) to authorize the Third Auditor to examine 
the evidence of payments made by the State of Missouri to State 
troops serving in the Union Army, and also the evidence as to sup- 
plies furnished to troops and which are de unpaid; which was read 
twice by its title, referred to the Committee on Military Affairs, and 
ordered to be printed. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 519) to improve the civil service of the 
Patent Office; which was read twice by its title, referred to the Com- 
mittee on Patents, and ordered to be printed. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 520) granting a pension to Christopher 
Shnek, a private in the war of 1812; which was read twice by its title, 
referred to the Committee on Pensions, and ordered to be printed. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 521) to establish a post-road from Crescent 
City, California, to Jacksonville, Oregon; which was read twice by 
its title, referred to the Committee on Post-Offices and Post-Roads, 
and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 522) for the relief of savings institutions; which 
was read twice by its title, and referred to the Committee on Finance, 
and ordered to be printed. 

WITHDRAWAL OF PAPERS, 

Mr. WRIGHT, I offer the following order: 


Ordered, That Lewis Stearn bo allowed to withdraw his petition from the meg, 
of the Senate, 
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There being an adverse report in that case, the order will be made 
on leaving copies of the papers. 

The PRESIDENT pro tempore. The order will be made, if there be 
no objection. 

Mr. WRIGHT. I offer also the following order: 

Ordered, That Abraham Sellers, administrator of Frederick Vincent, deceased, 


formerly administrator of James La Cazo, lato of the firm of La Caze & Mallett, 
have leave to withdraw his petition aud papers from the file of the Senate. 


In that case an adverse report has been made, and the order to 
withdraw will be made on a like condition. 
The PRESIDENT pro tempore. ‘The order will be made, if there be 
no objection. 
DEBATE ON APPROPRIATION BILLS. 
Mr. MORRILL, of Maine. I offer the following resolution: 


Resolved, That during the present session it shall be in order at any time to move 
a recess; and, pending an appropriation bill, to move to confine debate on amend- 
ments thereto to five minutes by any Senator on the pending motion, and such mo- 
tion shall be decided without debate. 


- This is the usnal resolution which the Senate has heretofore adopt- 
ed about this time of the session; and if there is no objection, I ask 
for its present consideration. If any Senator desires it to go over, I 
have no objection to that course being taken. 

Mr. WEST. I prefer that we should not apply that rule quite yet. 
Let it lie over to-day any way. 

The PRESIDENT pro tempore. Objection being raised, the resolu- 
tion goes over. : 

Mr. MORRILL, of Maine. I move that the resolution be printed. 

The motion was agreed to. 


COLORADO ENABLING ACT. 


Mr. HITCHCOCK. I move that the Senate proceed to the con- 
sideration of House bill No. 1328, reported from the Committee on 
Territories, amending the act relating to the admission of Colorado. 

The motion was agreed to; and the bill (H. R. No. 1328) to amend 
the act entitled “An act to enable the people of Colorado to form a 
constitution and State government, and for the admission of said 
State into the Union on an equal footing with the original States,” 
approved March 3, 1875, was considered as in Committee of the Whole. 
It amends so much of section 3 of the act entitled “An act to enable 
the people of Colorado to form a constitution and State government 

and for the admission of the said State into the Union on an equal 
footing with the original States,” approved March 3, 1875, as reads, 
“and also to vote upon the acceptance or rejection of such constitu- 
tion as may be formed by said convention,” so as to read: “And all 
who are qualified voters of said Territory under the laws thereof at 
such time as the constitution to be framed shall be submitted to the 
people for ratification or rejection shall be entitled to vote upon the 
question of such ratiLeation or rejection.” 

The second section amends section 13 of the act by adding: “And 
if the balance of said legislative appropriations does not amount to 
the sum of $20,000, then there shall be, and there hereby is, appropri- 
ated, out of any money in the Treasury not otherwise appropriated, 
u sum sufficient, with the said unexpended appropriations, to make 
the sum of $20,000, which shall be used for the purposes aforesaid : 
Provided, That any money hereby appropriated not necessary for such 
purposes shall be eovered into the Treasury of the United States.” 

The bill was reported to the Senate without amendment. 

Mr. MORRILL, of Maine, I ask the Senator from Nebraska who 
has reported this bill to make some statement in regard to its pro- 
visions by way of explanation. 

Mr. HITCHCOCK, I stated when the bill was reported by the 
committee that there were but two points involved in this bill. First 
is a provision by which the emigrants who bave gone into the Ter- 
ritory since the passage of the enabling act and have now become 
citizens and voters in the Territory under the provisions of the terri- 
torial law shall be allowed to vote on the question of the adoption or 
rejection of the State constitution. The original act as it came from 
the House provided for a convention to be held very soon after the 
passage of the act. The Senate, by amendments 


year and a half, and the soning upon the adoption or rejection of that 
constitution until the 4th of July next. Consequently, since the 
passage of the act, and before the voting upon the adoption or rejec- 
tion of the constitution, a large number of emigrants will have be- 
rome vorenn in tho Territory. That is the first amendment proposed 

y the bill. 

The second is in regard to the pay of the members of the constitu- 
tional convention. The provision of the original act was that the 
balance of the E for legislative expenses of the Territory 
should be applied for the payment of the members of the constitu- 
tional convention. Had that convention been held as was contem- 
pe by the original act, that appropriation would have been ample; 
nut the deferring of the holding of the convention for a year and a 
half made a meeting of the territorial Legislature in the mean time 
necessary, and a large portion of the money appropriated has been 
expended for its expenses. The object of the second section is to 
supply that deficiency. 

Mr. MORRILL, of Maine. As to the first provision of this bill, it is 
undoubtedly proper; but I think it my duty to call the attention of 
the Senate to the second section, which provides for an appropri: tion 


CONGRESSIONAL RECORD—SENATE. 


equal to $20,000 


J upon here, 
deferred the meeting of the constitutional convention for abont a 


FEBRUARY 28, 


I do not under- 


of $20,006 to defray the expenses of this convention. 
stand that it has been the usage of the Senate at any time to make 


such an appropriation. Itmay be a proper thing to do; bnt I am not 
aware of any precedent for the appropriation of. money to pay the ex- 
nses of a convention to adopt a constitution for a new State. I be- 
ieve there is a single instance that approaches this, and that was in 
the case of Nebraska, where an appropriation had been made for the 
expenses of the Legislature, and there was a provision in the law that 
any balance of that appropriation unexpended might be used to pay 
the expenses of the constitutional convention. { do not feel any 
spirit of opposition to this in any way; but as it is an appropriation of 
money out of the Treasury, not in harmony, I understand, with the 
usage in such cases, I deem it my duty to call the attention of the 
Senate to that fact. 

I think the principle itself is pernicious in practice. If the people 
are in a condition to become a State, to ask to be organized into a 
State government, when they undertake that duty it seems to me the 
Government of the United States should be relieved from responsi- 
bility for all expenses of that sort. Besides, it is not certain whether 
they will adopt the constitution or not; and they may come here 
again. But Icontent myself with simply calling the attention of the 
Senate to the fact that here is an appropriation of $20,000 to pay the 
expenses of a convention to organize a State government. 

erhaps I have not made myself quite understood as to the question 
of 3 I have said there is no precedent for this; but that is 
to be taken with the qualification that in the case of Nebraska there 
was an appropriation for legislative expenditures, and if there should 
be anything left over, it was provided that that might be applied to 
pay the expenses of the convention. But that is not this case. In 
this instance, in 1874, there was a similar provision in an appropria- 
tion for legislative expenses, which if not expended might be applied 
to the convention; but this bill now provides for appropriating a sum 
provided that the balance left over of the legislative 
appropriation shall not be sufficient. 

Mr. HITCHCOCK. All I have to say in regard to the matter of 
precedent is that in the case of the last State which was admitted 
into this Union—myown State—the members of the constitutional 
convention were paid. Of course the circumstances are different in 
different Territories at different times. There have been volunteer 
conventions held to prepare constitutions, which constitutions have 
become the constitutions of the States; but here is a constitutional 
convention provided for by an act of Congress, and the payment of 
which was provided forin the act as originally drafted, and as orig- 
inally passed, except that the meeting of the Legislature, which 
occurred in consequence of the deferring of action by the amend- 
ments adopted in the Senate, has used up the money which was then 
unexpended and on hand. Of course it is possible that the Senate 
will refuse to appropriate this amount of money. Such economy is 
possible for the Senate. The Senate at its last session, in the amend- 
ments then adopted to the enabling act, restricted Colorado and cut 
off in several respects appropriations and allowances which my own 
State was given in her enabling act. I hardly think snch a policy is 
wise, and I hardly think the Senate will agree to it. 

Mr. SARGENT. Mr. President, we have heard in this Congress a 

deal about economy and retrenchment, and I trust the Senate 
will show that it is something more than a phrase and show it upon 
this bill. Here is unquestionably a new precedent. Here is a propo- 
sitiou to pay for the first time by direct appropriation the expenses of 
a constitutional convention of a State. the case of Nebraska, any 
amount that might be left of a certain appropriation, possibly not 
fully expended, was allowed to be applied to this purpose. That I 
believe is the only case of the kind. e made a similar provision in 
the admission of Colorado, that any amount of the legislative ex- 
penses 9 left over, supposing that there might be $5,000 
or $10,000, perhaps, or $20,000 applicable for tbat purpose, should be 
applied to the expenses of the convention. It was not sufficient, or 
rather if was exhausted for the legitimate purpose for which it was 
provided, namely, for the territorial Legislature; and now the prop- 
osition is to take $20,000 directly from the Treasury in order to pay 
the expenses of the constitutional convention. I think it a great 
boon to the people of a Territory to be allowed to come into the Union 
and participate in the privileges of the Union, and the preliminary 
ings for that purpose should be paid for by themselves. That 

which they receive is worth the little amount of expense involved. 

Year by year on every hand we increase these expenditures; we 
gradually eat into the Treasury. It is these discretionary items which 
use up the Treasury, not those amounts which are appropriated for 
the regular service of the Government; not the amounts necessary 
to pay a decent salary to a minister who represents us at St. Peters- 
burg or St. James; not the amounts necessary to keep a consul at 
Pictou or Talcahnano, where, without his presence, our sailors may 
suffer or be left in foreign parts without any protection and our com- 
merce crippled. It is not by reducing the salary of an overworked 
officer that true economy is shown; but it is in these items, neces- 
sarily discretionary in their character, and where an impulse of gener- 
osity on the part of Congress is appealed to and an attempt is made 
to work upon our feelings, and say, “This is a weak sister that is pro- 
posed to be added to the American Union; they have not a very large 
population; let us be light in our burdens laid on them, or let us pay 
all their expenses and give them a good send-off.” I do not think it 
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I know the result is that year by year the civil 
list increases. It is good economy to ent off expenditnres of this 
kind, and we can. If gentlemen believe that there is anything in 
the pretension which they make that the people are overburdened 
with taxation, that they are staggering under the burden which we 
Jay upon them, and if they really are desirous to avoid increasing 
those burdens, as they insist in our ears they do, here is a proper time 
and place to do it upon just such a bill as this. Icertainly shall vote 
that way, and I think I do no injustice to Colorado by such a vote. 
I know when my State came into the Union it came in upon the rule 
which I have prescribed, and so all the other States came in with the 
exception of Nebraska, where there was a little amount which was 
allowed, you might say, to slop over for this purpose, and that ought 
not to have been done, but it ought to have been covered back into 
the Treasury. I move to strike out the second section of the bill. 

The PRESIDENT tempore. The question is on the amendment 
5 ime Senator from California to strike out the second section of the 

ill. 

Mr. HITCHCOCK. I have heard, Mr. President, of saving at the 
spigot and spending from the bung-hole ; I have heard of such a thing 
as men being “ penny-wise and pound-foolish,” and I think, if we want 
to make a conspicuous example of that kind of economy, this Senate 
should, after having so recently voted to indorse and assume the pay- 
ment of $15,000,000 of bonds to pay for paving the streets of this city, 
to pay attorneys for defending the officers of this Government, to pay 
newspapers for publishing reports of proceedings of investigations of 
officers of this Government, and to pay reporters for reporting those 
proceedings, vote to strike out this section. I think that would be 
an eminently proper thing for this Senate to do! 

But, sir, I think that this Senate can afford, probably without ruin- 
ing the Government, to make this appropriation of $20,000 to pay the 
expenses of the members of the convention to frame a constitution 
for the State of Colorado. I do not know that the Territory of Col- 
orado is unable to pay these expenses. Ido not think Colorado desires 
me or anybody else to present ourselves in the attitude of a beggar to 
ask the people of the country to pay the expenses of their conven- 
tion. But, sir, Colorado is just becoming of age. She is assuming the 
responsibility not only of self-government, but of bearing her equal 
fair share in the Government of us all; and I believe that ordinary 
prudent policy dictates that we should not receive her in a niggardly 
way. Ido not believe that the $20,000 appropriated in this bill will 
be money illy spent. 

Mr. LOGAN. I did not propose to say a word on this bill, but inas- 
much as Territories are like orphans, to be taken care of by those who 
sit in the Senate and Boast desire in a very brief manner to pre- 
sent my views in reference to this appropriation. 

On the question of economy, which question is raised nearly always 
in either branch of Congress where an appropriation may be objec- 
tionable to the views of some individuals, I do not think a good argu- 
ment is presented in this instance. I agree, however, with the Senator 
from California in this respect, that when a State is coming into the 
Union it is a great boon presented to her to give her the privilege of 
doing so; but at the same time I maintain that it is equally as much 
a boon to the Government to have a State representation to take part 
and participate in the affairs of the nation, to become one helping 
and assisting in all ways to bear the burdens that are imposed upon 
the different States and the people thereof. 

It is said that there is no precedent for this appropriation. There 
is a precedent for it in this, that heretofore, when the Territories have 
been organizing themselves into States in convention assembled for 
the purpose of making a constitution by and under which they will 
be governed, it has been usual to appropriate by Congress the amount 
of a fund, which may be a lapsed fund, perhaps, for the payment of 
the members of the convention who assembled for the purpose of 
forming a constitution. The application to the expenses of a con- 
vention of an amount of money which has lapsed or is over the 
amount appropriated to pay the legislative bodies and the judiciary 
of the Territory, is as mach an appropriation to pay the convention 
a if it was appropriated directly out of the Treasury of the United 

tates. 

Then, when I say there is a precedent for it, I mean that when the 
money heretofore appropriated to a Territory over and above that 
which is needed for their incidental expenses is allowed by Congress 
to be applied for this purpose, it issuch an act appropriating money as 
makes a precedent for appropriating any amount that may be neces- 
sary if the precedent is the thing we are to be governed by. There 
is no want of a precedent. What, then, can be the objection to the ap- 
propriation? It cannot be objected that it is not our duty to pay the 
expenses that are necessarily incurred for the proe of organizing 
these people into a State. It is not objected that it is unfair or im- 
proper that that should bedone. If it isnot improper that that should 
be done, why not do it, and appropriate the money out of the Treas- 
ury? There seems to be a kind of holy horror when the law that is 
to be enacted appropriates money out of the Treasury. I dislike to 
do that myself; but it is only whipping the devil around the stump 
when you apply funds heretofore appropriated—lapsed funds—instead 
of appropriating directly from the Treasury. There is no difference 
whatever; for, if it were not applied, the money would go back intothe 
Treasury, and, if you extend the use of it, and allow it to be used for 
other purposes, it is as much an appropriation as if it were directly 
made in an appropriation bill. 


is a good principle. 


I think this ought to be done. This Territory is coming in very 
soon as anew State. The people in the Territories are not able and 
capable of paying these expenses as the people of an old State. They 
generally go into a Territory poor, mostly young men, adventurers, 
for the purpose of making their fortunes. They settle themselves 
down and grow up together with their State. But while on this point 
I desire to call the attention of the Senate to the fact that while this 
Territory has been in existence as a Territory it has paid into the 
national Treasury of the United States $1,400,000 of internal revenne. 
While they have paid into the Treasury of the United States $1,400,000 
the expense of their territorial organizatian as taken from the Treas- 
ury of the United States has amounted only to the sum of $300,000, 
With this showing, (one that has not been made by any other Terri- 
tory that has been organized into a State heretofore,) and with an 
amount of money paid into the Treasury of the United States that is 
not commonly received from Territories prior to their organization as 
States—with this record it does seem to me that we ought not to hes- 
itate to allow this amount for the purpose of paying this convention. 

There is another point on this bill that I desire to call the attention 
of the Senate to. When we passed the act at the lastsession of Con- 
gress authorizing the Territory of Colorado to assemble in convention 
and form a State constitution, that they might be admitted asa State, 
we provided that persons who were lawful votersat the timeof the pas- 
sage ot that act should be legal voters to vote for or against the adop- 
tion of the State constitution. Ly an examination of the laws of the 
Territory in reference to the right-of suffrage, we find that a great 
many persons are in the Territory who were not voters at the time of 
the passage of that act, but who, under the laws of the Territory, 
will be voters at the time the constitution will be voted upon. Hence 
a great portion of the voters by this enactment have been deprived 
of the right to vote for or against the constitution. For instance, the 
governor of the Territory was not a voter at the time of the ge 
of that act, but he will be a voter under the laws of the Territory at 
the time appointed for voting on the ratification of the constitution. 
He is deprived by this act of the right to cast his vote for or against 
the constitution. 

This bill has passed the House and come before the Senate; and I 
shall vote for it, believing as I do that it is our duty, at least to a 
certain extent, to encourage a young and growing Territory such as 
this is; I believe that, when properly developed by the hand of man, 
it will yield such revenues to the Government of the United States 
as will repay it for all the expenses, and much more too than the 
Government has been at in the organization of the Territory into a 
State. It is certainly a Territory that in its beginning has shown 
what its developments will be in the future; and with that develop- 
ment it will be such a State, and it will take its stand among the sis- 
ter- States in such a manner as not to be derogatory to the great Union 
in which it will soon take its place. I hope the Senate to-day will 
help it to get a fair start with the other States in the Union. 

I trust, Mr. President, the bill will pass. 

Mr. SARGENT. Mr. President, if Colorado isso rich and pays such 
large revenues to the Government it certainly is not entitled to our 
sympathies. It is able to pay its own expenses, as every State ad- 
mitted heretofore has done. i have before me a letter of Hon. R.W. 
Tayler, Comptroller of the Treasury, relating to the precedents in 
this matter, and I ask that it be read at the Clerk’s desk, and let us 
see if we are not asked to take a new departure here rather than ta 
follow established precedents. 

The Chief Clerk read as follows: 

TREASURY DEPARTMENT, FIRST ComeTROLLER's OFFICE, 
Washington, D. C., January 15, 1876. 


Sır: In reply to yar reference to this Office of the House bill No. 355, making 

an appropriation of $20,000 for the expenses of the constitutional convention of 

Colorado, and requesting information as to the ents, I would state that I 

have made a careful examination of the acts of Congress relating to like conven- 

tions, going back to 1836. f 

5 — that in nocase was any appropriation made to defray the costs incident 
ereto. 

In the enabling act for Nebraska (Statutes at Large, volume 13, page 50) tho 
fourteenth section provided “that any rye peer balance of the appropriatien 
for said territorial legislative expenses of Nebraska remaining for the fiscal years 
1803 and 1864, or so much thereof as may be necessary, shall be applied to, and used 
for, defraying the expenses of said convention.” A like provision is contained in 
7 Cole enabling act under which this convention is held, approved March 

See R. W. TAYLER, 
Coin Ty 
Hon. EUGENE HALE, 
House of Representatives. 

Mr. SARGENT. It thus appears that there is no precedent what- 
ever for the action proposed today ; and the question is whether we 
will establish the precedent, which it is so easy to do and so dificult 
to avoid afterward. We established the precedent in the case of the 
State of Nebraska by allowing money which had been appropriated 
by the previous action of Congress, and perhaps by every principle of 
equity and of justice to the people should have gone back into the 
Treasury, to be used for this purpose. We made the same provision 
in the ease of Colorado following that precedent, which I say it is sa 
easy to do and so hard to depart from. This encourages demands of 
this kind. Now they come forward and coolly ask us take $20,000 
out of the Treasury to pay these 8 which onght never to bo 
= I hardly know what demand may be made upon us next iu 
such cases, 
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Mr. LOGAN. Allow me to put to the Senator a case. I do not 
know what the condition of Nebraska was at the time it was admit- 
ted, how much money was left over the expenditures necessary for 
the Legislature which was diverted to the expenses of the constitu- 
tional convention ? 

Mr. HITCHCOCK. If the Senator will allow me, I will state that 
there was more than $20,000 still to the credit of the Territory of 
Nebraska at that time. 

Mr. LOGAN. If that be the case, I ask the Senator from California 
to state to the Senate, if he will, what the difference is between ap- 
propriating money out of the Treasury and appropriating the $20,000 
in Nebraska that was in excess of their expenditures, which would 
have gone back into the Treasury had it not been allowed to be thus 
applied by that act. 

Mr.SARGENT. So faras the Treasury is concerned, the effect would 
be the same; it would make no difference; but at the time Nebraska 
was admitted we had a very vicious system in several respects. One 
was that we allowed unexpended balances to run from year to year, the 
result of which was that in some of the Departments there were mill- 
ions of money to the credit of an appropriation while we were re- 
quired each year to appropriate as if there were no balance. In this 
way small sums were rolled up and carried by a system of book- 
keeping from year to year, so that if the appropriations were not up 
to what the Departments wished they fell back on these balances as 
they saw fit. I have no idea that it was called to the attention of 
members of Congress at the time that here were twenty or thirty 
thousand dollars affected by the provision. I have no doubt the idea 
was, “ Well, we have appropriated twenty-five or thirty thousand dol- 
lars for legislative expenses; and after the Legislature gets through, 
if there is any of the money left, it may as well go to the expenses of 
this constitutional convention,” and Con ood-na ly said, 
“Yes, let that be done,” supposing they were dealing with two, three, 
four, or five thousand dollars, but under no circumstances presuming 
that the amount conld possibly go over 810,000. But by the system 
of balances of which I speak, which was the law at the time Nebraska 
was admitted, the other thing was possible. Therefore I do not think 
Congress ever intelligently appropriated twenty or more thousand 
dollars to defray the expenses of the constitutional convention of 
Nebraska. If it did, it certainly did not do right; it laid down one 
of those precedents which ought not to be followed. If a community 
which desires to be a State is not populous enough, is not stable 
enough, has not money enough to pay its expenses, it is not fit to be 
a State in the Union; it ought to be kept still longer in a condition 
of tutelage; it ought to be continued in the condition of a Territory, 
where we do not grudge paying the expenses of their territorial 
Legislature and judiciary and many of their expenses, and even make 
their roads for them and erect their public buildings. These things 
we do because they are weak or feeble; but there comes a time in 
their history when they knock at the doors of Congress and say, We 
are now 1 we have acquired a large population; we have stable 
and extended business; we are capable of being a full-fledged State ; 
now admit us into the Union.” One of the tests of the soundness of 
that prediction is, “Can yon pay your bills? Can you even pay the 
very first bill which you will incur in coming into the Union, and that 
is for the expenses of the constitutional convention?” If they are 
not able to do that; if they say that they are too poor and too weak ; 
that they are only young men, and few of them and poor, how can 
they bear the burden of a State administration? How can they after 
that pay the expenses of their State Legislature, of their- governor, 
of their more expensive judiciary, al the expenses of constructing 
their public buildings, and works of that character? It is obvious 
they cannot do it. my friend’s argument, if it is of any value, 
would be an argument against the admission of Colorado at all. I 
think, however, he is correct in his other statement, that Colorado is 
really a strong, tax-paying community. I thought so, or I would not 
have voted for her to be admitted as a State. I believe she has those 
elements of wealth and stability which will enable her people to pay 
taxes to the Government of the United States to a very handsome 
amount, though not to a very extraordinary extent, and thus is a 
guarantee that they can pay the necessary expenses to get them into 
the Union, and support themselves hereafter. 

1 do not like to have precedents of this kind set. I know how these 
things grow up. First there is a little cloud no bigger than a man’s 
hand; then it spreads over the whole heavens. A little item, appar- 
ently innocent, which we may not even investigate enongh to fully 
understand, is allowed in an appropriation bill; next year the amount 
which is appropriated is doubled; after that, quadrupled; and 
finally it is the parent of a whole brood of just such cases, sometimes 
claims, sometimes schemes, which fasten themselves upon the civil 
service. I do not think it is worth while for us to set the example of 
paying the expenses of conventions, for the reason further that they 
are so often failures. Colorado has had several of these conventions 
already. Shall we pay the expenses of all those that have gone be- 
fore? How often is it that a State constitution is rejected, or that the 
Territory is relegated to its previous condition. It has happened often 
in our history. I trust we shall not set this precedent, but that the 
amendment which I have moved will be adopted. 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. HITCHCOOK. I trust by unanimous consent we shall be al- 
lowed to dispose of this bill. 


The PRESIDENT pro tempore. 
ance of this subject? 

Mr. ALLISON. I dislike to interfere with the Senator from Ne- 
braska, but I think we ought to go on with the appropriation bill. 

Mr. PADDOCK. I desire, with the consent of the Senator from 
Iowa, to make a statement. 2 

Mr. ALLISON. I will yield for the present. 

Mr. PADDOCK. I happened to be secretary of the then Territory 
of Nebraska at the time the convention, referred to by several 
Senators, was held, for which the appropriation was made. There 
had been no session of the Legislature guring the preceding year. 
Therefore it occurred that there was quite a large sum of money in 
the Treasury, subject to the order of the secretary, for legislative ex- 
penses. This enabling act was passed for a convention to be held in 
the latter part of the year 1864, s I now recollect. The delegates 
were elected to that convention, but the people had arrived at the 
conclusion before the election of delegates took place that they were 
not quite ready yet to form a State government; and so the delegates 
were generally elected under instructions from their constituents to 
adjourn the convention without taking any action whatever in the 
matter of framing a constitution for a State government. The con- 
vention did so meet, and, after sitting one day, did so adjourn. No 
constitution was framed by that convention. Therefore no expense 
beyond that necessary to defray the session of one day was incurred 
under the act to which reference has been made. The constitution 
under which the State of Nebraska was admitted was framed by a 
committee of the Legislature two years later, and, having been sub- 
mitted by a law passed by the Legislature for ratification by the 

ple, was so ratified; and under that constitution we were admitted 
into the Union in 1866. 

I deem it to be a duty that I owe to my State, after what has been 
said here, to make this statement. The framing of the constitution 
under which my State was admitted was not in any respect whatever 
a tax upon the Government either of the United States or of that of 
the then Territory of Nebraska. However, I believe it was right for 
the Government to offer to defray such expenses as was provided in 
the enabling act of 1864, I believe it is right and proper in this case. 
If Colorado should be admitted under the constitution which is being 
prepared by the convention now in session, the saving per annum to 
the Government will be in the neighborhood of $50,000. With the 
understanding that has been had by the people of the Territory of 
Colorado that such expenses were to be defrayed as provided in the 
enabling act, my impression is that it will be considered by the peo- 
ple there to have been a sort of trick if they are finally saddled with 
the expense of the convention after all; and itis barely possible that 
that very omission on the part of the Government may defeat alto- 
gether the admission of that State through the rejection of the consti- 
tution by the people. I understand that there is a party there opposed 
in any event to the admission of the State. I beli 


Is there objection to the continu- 


ieve it is best that 
the State should be admitted. Every motive of economy, I think, 
points in that direction, and therefore I shall vote for this bill as it 
is. I believe it to be eminently proper that the Government, under 
such circumstances, should pay the expenses of the first convention 
which frames a constitution under which a new State is to be admit- 
ted into the Union. I hope, sir, that the amendment of the Senator 
from California may not prevail. 

The PRESIDENT pro tempore. The unfinished business is before 
the Senate. 

Mr. LOGAN. I hope the Senate will allow this Colorado bill to be 
voted upon. I think it will take but a few minutes. 

Mr. ALLISON. If the bill is to be voted on now I shall not object, 
but if it is to take up any time I shall. 

The PRESIDENT pro tempore. No objection is made, and the Colo- 
rado bill is continued before the Senate. The eee is on the 
amendment of the Senator from California [Mr. SARGENT] to strike 
out the second section of the bill. 

Mr. SARGENT called for the yeas and nays, and they were ordered. 

Mr. SHERMAN. I shall not detain the Senate except to state the 
case. If I understand it, this is a discrimination now made for the 
first time in favor of the admission of Colorado, that there is no prec- 
edent except the precedent of Nebraska of an appropriation made 
by the Congress of the United States to pay the expenses of a consti- 
tutichal convention. Now let us pause a moment. All the other 
States have come into the Union without Congress being called upon 
to pay the expenses of their forming their State government in their 
own way. If the proposition made by the Senator from California 
was a discrimination against Colorado I should not vote for it, be- 
cause I would extend to Colorado every advantage, facility, or con- 
venience that has been gen to any State ever admitted into the 
Union, for I believe it will beone of the most prosperous and wealthy 
States of the Union before many years roll around. 

But, sir, if there is no precedent for this appropriation, we ought 
not now to make one. That is very clear. Because we are reducing 
the expenses in other departments of the Government, it is illogica 
and improper for us now to make new examples of appropriations 
which have not occurred before. If from the time Ohio was admit- 
ted to this hour, during which time from twenty to twenty-five States 
have been admitted into the Union, no such thing has been done, this 
is not the first time to enter on the experiment. Nor is the case of 
Nebraska in point because there an appropriation usually made for 
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the Legislative Assembly, if any was unexpended, was allowed to be 
expended to aid in paying the expenses of the constitutional conven- 
tion. That is not the case now presented, 

Mr. LOGAN, Will the Senator state the distinction between appro- 
priating money that is unexpended and appropriating money from 
the Treasury directly? 

Mr. SHERMAN. I suppose that that example was wrongly set in 
the case of Nebraska. 

Mr. LOGAN. Iam not speaking of that. I am asking whether 
there is any distinction between appropriating unexpended balances 
and appropriatin money directly from the Treasury ? ; 

Mr. SHER „Not at all. Here is the case as the Senator from 
Tilinois putsit. Congress, contrary to previous precedents, undertook 
to help somewhat the people of Nebraska to pay the expenses of their 
constitutional convention. They did it in an unhappy way, a way 
that ought never to have been resorted to, by indirection; and now 
because they did that wrongly, by indirection, it is proposed that we 
ee do directly what they ought not to have done. That is not 
right. 

appeal to Senators that although this is but $20,000 and it is not 
much to the Government of the United States, yet it is establishing 
a en e which we ought not now to establish. The people of 
Colorado are abundantly able to pay the expenses of the delegates 
who assemble to form their own constitution. It is nota fit subject 
of national expenditure. It is not within the province of Con 
to pay the people of the States either to frame their constitutions or 
to frame their laws. We have no more right nor is it any more our 
duty to appropriate money to pay them for framing their constitu- 
tions than it is to appropriate money to enable the people of New 
York to pay their expensive Legislature. The object is not within 
the scope and compass of national expenditure. Therefore it ought 
not now to be entered upon, although the amount is small. 

With the kindest feelings for the people of Colorado and with 
every desire to see them prosperous, and I know they will be prosper- 
ous in the very speedy future, I certainly will vote against this ap- 
propriation, because it is an appropriation without example, not 
founded on any correct principle ; it is not for the support of proper 
expenditures of the Government of the United States. We onght 
not to be called upon to pay either the initiative or any other ex- 
pears of the State government. The people of Colorado are abun- 

antly able to do it themselves. 

Mr. THURMAN. Mr. President, if I understand the facts correctly, 
it will be setting no new precedent whatever if this section sball be 
retained in the bill. I may be misinformed, but I think I am not. 
Congress has always borne the expense of the territorial government 
and has always made appropriations, and left theexpenditure of those 
appropriations in a great de to the discretion of the territorial 
Legislature; and I have no doubt that if those expenditures conld be 
looked into in the States that have been admitted into the Union, it 
would be found that the Legislatures have uniformly used any bal- 
ance in their treasury of con ional appropriations to pay the ex- 
penses of their constitutional conventions if it became necessary to 


0 80. 
Mr. SHERMAN. If my colleague will allow me, I will read him an 
official report on that subject. : 

Mr. THURMAN, An official report of what? 

Mr. SHERMAN. The oflicial report of Mr. Tayler, showing that 
no constitutional conventions have had their expenses paid from the 
Treasury of the United States, 

Mr. THURMAN. I will hear it. 

Mr. SHERMAN. It is as follows: 

TREASURY DEPARTMENT, FIRST COMPTROLLER'S OFFICE, 
Washington, D. O., January 15, 1876. 


Sm: In reply to your reference to this Office of the“ House bill No. 355, making 
an appropriation of $20,000 for the expenses of the constitutional convention of 
Colorado” and requesting information as to the precedents, I would state that I 


have made a careful examination of the acts of Congress relating to like conven- 
tions, going back to 1836. 
I tind that in no case was any appropriation made to defray the costs incident 


thereto. 


Mr. THURMAN. I have not the least doubt about that. 
Mr. SHERMAN. Tho letter goes on: 


In the enabling act for Nebraska (Statutes ‘at 
fourteenth section provided “that any unexpended balance of the appropriation 
tor said territorial legislative expenses of Nebraska remaining for the fiscal years 
1863 and 1864, or so much thereof as may be necessary, shall be applied to, and used 
for, defraying the expenses of said convention.” A like provision is contained in 
Si Colorado enabling act under which this convention is held, approved March 

Very respectfully, 


volume 13, page 50) the 


R. W. TAYLER, 
y Comptroller. 

Hon. Evcrnr HALE, 

House of Hepresentatives. 

So that we have already applied to Colorado the example set in 
the case of Nebraska. 

Mr. THURMAN. I did not say, nor do I suppose I should be cor- 
rect in saying, that Congress has been accustomed to appropriate 
specifically for the payment of the expenses of a constitutional con- 
vention in a Territory; but what I said, and what I believe will be 
found to be true, and what is in nowise contradicted by the state- 
ment of the First Comptroller, is that it has been customary, ont of 
the appropriations e by Congress and subject to the discretion of 


the territorial Legislature as to the objects of their expenditure, to 
employ any part of those appropriations if the territorial Legislatare 
saw fit to employ for defraying the expenses of their constitutional 
conventions. 

Mr. SARGENT. I should like to call the attention of the Senator 
from Ohio to the fact that the very rules under which moneys are 
drawn out of the Treasury exclude the conclusion at which he arrives. 
Congress appropriates money for the Territories, as it does for the con- 
sular and diplomatic service, so much for specific purposes; for in- 
stance, so much for legislative expenses at a certain session of the 
Legislature. Not a dollar of that amount goes into the hands of the 
territorial officers, except by vouchers which they make up and send 
to the Department, which are examined and the amouuts thereof 
paid. If the money was to be used for a constitutional convention, or 
a town meeting, or a party convention, instead of legislative expenses, 
it could not be drawn for any such purpose. So in reference to all 
the other expenses; we appropriate so much for rent of a building for 
the use of the Legislature, so much for fnel, so much for lighting. No 
money can be drawn except for those specific purposes; and, if ap- 
propriated for the lighting of buildings occupied by the territorial 
officers, it cannot be used to pay for lighting up a-building which is 
used by a constitutional convention. 

Mr. THURMAN. That may be very true where the appropriation 
bill is so specific that it would be impossible to use the money for any 
other purpose; but it will be found, I imagine, that there have been 
general appropriations for the expenses of all Territories that could 

thus applied. At least I am so advised, and I think there is no 
doubt about the fact. 

But, sir, upon principle, is not this the act of the people of that Terri- 
tory while they are still in a territorial condition and still subject to 
the jurisdiction of Con May we not reject their constitution? 
It is true we have provided that, if they adopt a constitution, and the 
President announces it, Coloradoshall be a State; but, to test the prin- 
ciple, might we not reject the constitution adopted by the Territory 
if it was not, in the opinion of Congress, republican in form or in 

ursvance of the enabling act? Undoubtedly so. This act is done 
by the people while they are still in a territorial condition, still sub- 
ject to our revision. We could repeal the enabling act to-morrow if 
we saw fif to do so. The same principle, therefore, that requires us 
to pay the expenses of these people while they are in a territorial con- 
dition in respect to other matters justifies us in paying these expenses 
too. In other words, they do not become self-supporting until they 
become a State in the Union. Up to that time they are the wards of 
this Government, and the Government properly pays the expenses. 
I shall vote to retain the section in the bill. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from California [Mr. SARGENT] to strike out the sec- 
ond section, upon which the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 20, 
nays 34; as follows: 

YEAS—Mesers. Allison, Anthony, 
glish. Hamlin, Harvey, Ingalls, Johnston, 
rill of Vermont, ent, Sherman, West, and Withers 

NAYS—Messrs. Bayard, Boutwell, Cameron of Pennsylvania, Caperton, Chris- 
tiancy, Clayton, Cockrell, Conkling, Cooper, Cragin, Davis, Dorsey, Edmunds, 
Ferry, Frelinghuysen, Hamilton, Hitchcock, Howe, Jones of Florida, Kelly, Ker- 
nan, Logan, ‘McDonald, McMillan, Merrimon, Morton, Norwood, Oglesby, Pad- 
dock, Ransom, Thurman, Wallace, Whyte, and Wright—34. 

ABSENT—Messrs. Alcorn, Burnside, Cameron of Wisconsin, Dawes, Dennis, 
Goldthwaite, Gordon, Jonesof Nevada, Key, Mitchell, Patterson, Randolph, Rob- 
ertson, Saulsbury, Sharon, Spencer, Stevenson, Wadleigh, and Windom—19. 


So the amendment was rejected. 
a) bill was ordered to a third reading, read the third time, and 
passe 


’ y, Booth, Bruce, Conover, Eaton, En- 
cCreery, Mat: ‘Morrill of Maine, Mor- 


MESSAGE FROM THE HOUSE. 


A message from the Houseof Representatives by Mr. Isaac Stroum, 
one of its clerks, announced that the House had passed the following 
bills and joint resolutions; in which it eee the concurrence of 
the Senate: 

A bill (H. R. No. st) supplementary to the third section of the act 
entitled “An act to divide the State of Virginia into two judicial 
districts ;” 

A bill (H. R. No. 29) for the relief of First Lieutenant Henry Jack- 
son, Seventh Cavalry, United States Army; 

A bill (H. R. No. 37) for the relief of William H. Nessle ; 

A bill (H. R. No. 42) granting a pension to Francis Bernard; 

A bill (H. R. No. 80) granting a pension to Elizabeth B. Dyer, widow 
of Alexander B. Dyer, late brigadier-general and Chief of Ordnance, 
United States Army ; 

A bill (H. R. No, 81) for the relief of Wilber F. Chamberlain, of 
Lewis County, Missouri ; 

A bill (H. R. No. 111) granting a pension to David J. Garrett ; 

A bill (H. R. No. 216) granting a pension to Henry Schuetberg, of 
Indiana, Pennsylvania; 

A bill (II. R. No. 362) granting a pension to William J. Simms; 

A bill (H. R. No. 597) for the relief of Anderson J. Smith; 

A bill (H. R. No. 682) granting a pension to Morris Dwight; 

A bill (II. R. No. 859) for the benefit of Andrew Williams, of Weak- 
ley County, Tennessee ; 

A bill (II. R. No. 1118) granting a pension to Mrs. Jane Dulaney ; 

A bill (H. R. No. 1318) granting a pension to Ruth Isabel Naylor; 
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A bill (II. R. No. 1460) granting a pension to Lydia A. Morris, widow 
of the late Jolin K. Morris, Company A, Fifth Ohio Volunteer Cav- 
alry; 

A bill (II. R. No 1591) to pay DeWitt C. Senter, of Tennessee, mile- 
age and per diem for appearing under summons as witness before a 
committee of the Forty-first Congress ; 

A bill (H. R. No. 1592) to re-imburse Horace Glover for property un- 
lawfully seized and sold by the United States Government ; 

A bill (H. R. No. 1807) for the relief of Anthony Lawson, surviving 
partuer of the firm of Lawson & Brewis, of Alexandria, Virginia; 

A bill (H. R. No. 1803) for the relief of Daniel Wormer, of Albany, 
New York; 

A bill (H. R. No. 1809) granting a pension to John A. Stewart; 

A bill (H. R. No. 1810) granting a pension to Elizabeth R. Hull; 

A bill (H. R. No. 1811) granting a pension to Fannie E. Records; 

A joint resolution (H. R. No. 58) sei at issue of clothing to 
certain enlisted men of Company C, Sixth United States Cav. $ 


c registers of F. B. Taylor and E. W. Bixby. 

The message also annonnced that the House had agreed to the 
amendments of the Senate to the bill (H. R. No. 1054) to extend the 
time for claimants under section 11 of chapter 459 of the laws of the 
Forty-third Congress to prove their claims. 

The message further announced that the House had agreed to the 
amendments of the Senate to the resolution of the House providing 
for the delivery to the Senate and House of the undistributed copies 
of the Agricultural Report for the year 1873. 

The message also announced that the House had passed the bill (8. 
No. 160) for the relief of S. K. Thompson. 


ENROLLED BILLS SIGNED. 


The message farther announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; and they were 
thereupon signed by the President pro tempore : 

The bill (S. No. 261) to remove the political disabilities of Daniel 
T. Chandler, of Baltimore, Maryland ; 

The bill (H. R. No. 1054) to extend the time for claimants under 
section 11 of chapter 459 of the laws of the Forty-third Congress to 
prove their claims ; 

The bill (H. R. No. 1384) to change the name of the schooner Turner 
& Keller, of Oswego, to that of Falmouth; and 

The joint resolution (H. R. No. 73) authorizing and requesting the 
President of the United States to present the medal made for William 
H. H. Nash to his widow, Mrs. Keturah J. Nash. 


MILITARY ACADEMY APPROPRIATION BILL. 


The PRESIDENT pro tempore. The wafivished business is now be- 
fore the Senate. ‘ 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 810) making appropriations for the support 
of the Military Academy for the fiscal year ending June 30, 1877, the 
pending question being on the amendment of the Committee on Ap- 
propriations to insert after line 10 the following item: 

For additional pay of professors for length of service, $6,800. 


Mr. COCKRELL, I call for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
37, nays 11; as follows: 

YEAS—Messrs. Allison, Anthony, Bruce, Cameron of Pennsylvania, Cameron of 
Wisconsin, Christiancy, Claytan, Conkling, Conover, Cooper, Orania Dorsey, Ed- 
munds, Ferry, Goldthwaite, Hamlin, Harvey, Howe, Ingalls, Johnston, Kelly, Key, 
Logan, McMälan, Maxey, Mitchell, Morrill of Vermont, Norwood, Paddock, Pat- 
terson, Ransom, Robertson, Sargent, Wallace, West, Withers, and Wright—37. 

NAYS—Messrs. Bogy, Cockrell, Davis, Eaton, English, Kernan, McCreery, Me- 
Donald, Merrimon, Sherman, and Whyte—II. 

ABSENT—Messrs. Alcorn, Bayard, Booth, Boutwell, Burnside, Caperton, Daw: 
Dennis, 1 Gordon, Hamilton, Hitchcock, Jones of Florida, Jones o 
Nevada, Morrill of Maine, Morton, Oglesby, Randolph, Saulsbury, Sharon, Spencer, 
Stevenson, Thurman, Wadleigh, and Windom—25. 

So the amendment was agreed to. 

Thé next amendment reported by the Committee on Appropriations 
was after line 12 to insert the following clause: 

For pay of one instructor of practical military engineering, in addition to pay as 
first lieutenant, 8900. . 


Mr. HOWE. I should like to have some one who has charge of the 
bill state the reason of that amendment. 

Mr. ALLISON. The law provides that in case an officer under the 
rank of;major shall be assigned to this service he shall have the pay 
of a major. At the present time the instructor of military engineer- 
ing is captain. We have simply appropriated here in accordance 
with the provisions of existing law. 

Mr. HOWE, Will the Senator read the section? 

A ALLISON. Section 1336 of the Revised Statutes provides 
that— 


The instructors of ordnance and science of gunnery, and of practical engineer- 
ing, shall have the pay and allowaaces of major; and hereafter there shall be al- 
lowed and paid to the said professors 10 per cent. of their current yearly pay for 
each anid every term of five years’ service in the Army and at the academy. 


An officer of the rank of lientenant may be assigned to this duty of 


instructor of military engineering. If so, under this law he is enti- 
tiled to this additional compensation. 


and 
A join: resolution (H. R. No. 63) concerning the centennial auto- 
graphi 


Mr. HOWE. It seems to me it is hardly wise to invite such details. 
It increases the.pay of the Army just so much, and rather gives a 
bonus indirectly for assigning to that duty a lieutenant instead of a 


major, 

Mr. ALLISON. That has been the law, nearly from the beginning 
of the organization of the Military Academy, that the instructors re- 
ceive the pay of a higher rank at times than they would be author- 
ized to receive if they were in the military service proper, thus opening 
the entire Army to be assigned to these duties at West Point. That 
is all there is of it. 

Mr. HOWE. I must be allowed to say, for one, that I do not see the 
sense of that; Ido not see the wisdom of it. It is saying that the serv- 
ice of a professor at West Point is more arduous or more meritorious, 
or for some reason or other should carry with it a larger compensation, 
than the service of the same individual on the frontiers or actual war, 
which does not seem to me to be proper. : 

Mr. ALLISON. I refer the Senator from Wisconsin to the Military 
Committee. Thatlaw perhaps might be amended, but thatis the law 
at present, and we know no other way than to make the proper ap- 
a ge to carry it out. 

The PRESIDENT pro tempore. The question is on the amendment. 

Mr. COCKRELL. I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
27, nays 13; as follows: 

YEAS—Messrs. Allison, Anthony, Bayard, Bruce. Cameron of Pennsylvania, 
Cameron of Wisconsin, Caperton, Christiancy, 9 g Conover, Cragin, Ferry, 
Frelinghuysen, Key, Logan, McMillan, Maxey, Mitchell, Morrill of Vermont, Padl- 
dock, Patterson Robertson, Sargent, Wallace, West, Windom, and Withers—27. 

NAYS—Messrs. Bogy, Cockrell, Cooper, Davis, Eaton, English, Hamilton, Howe, 
Johnston, Kernan, McDonald, Merrimon, and Whyte—13, 

ABSENT—Messrs. Alcorn, Booth, Boutwell, Burnside, Clayton, Dawes, Dennis, 
Dorsey, Edmunds, Goldthwaite, Gordon, Hamlin, Harvey, Hitchcock, Ingalls, Jones 


85 eg, e * Rovana: EA. raped A = oe senha ONA; 
esby, ndo!pb, som, Saulsbury, Recon, erman, cor, Stevenson, 
Thurman, Wadleigh, and Wright—33. et 


So the amendment was agreed to. 

The next amendment of the Committee on Appropriations was to 
insert after line 15 the following item: 

For pay of one instructor of ordnance and science of gunnery, in addition to pay 
as first lieutenant, $900. 

Mr. ALLISON. I will say that all these amendments stand on pre- 
cisely the same footing; they provide for pay in accordance with 
section 1336 of the Revised Statutes and other laws. 

The PRESIDENT pro tempore. All these amendments will then be 
rted and considered together. 

The Cuter CLERK. It is also proposed to insert the following: 

— pay of eight assistaut professors, in addition to pay as first lieutenants, 


re 


For pay of three instructors of cavalry, artillery, and infantry tactics, in addition 
oy as first lieutenants, $1,500. 
‘or pay of four assistant instructors of tactics, commanding compani>s, in addi- 
tion to pay as second lieutenants, $2,400. 
For pay of adjutant, in addition to pay as first lieutenant, $300. 


Mr. EATON. I should like to know from some member of the com- 
mittee the reason why these amendments, which are to be voted upon 
in gross, are pro 
Mr. ALLISON, I will state in reply to the Senator from Connecti- 
cut that the law provides that these assistant professors and in- 
structors shall each receive the pay of a major; but an officer of lower 
rank, such as captain or first lieutenant, may be assigned by the 
Secretary of War or by the President to perform these duties. In 
case such officer is so assigned, he receives the pay of the rank pro- 
vided for by law, namely, the rank of major. That is all there is of 
it. Ifa major is assigned to this duty, he receives no additional pay. 
If a captain is assigned to the duty, he receives the pay of his co-pro- 
fessor, who may be a major. 

Mr. EATON. In other words, if a professor at West Point is unable 
by health or by age to perform the duties devolving upon him, and 
a second lieutenant or a first lieutenant is sent to perform his duties, 
then the pay is to be increased. I suppose that is the sum and sub- 
stance of the whole matter, 

Mr. WEST. The Senator is entirely wong in his proposition. 
There are but nine professors at West Point by law, but there are 
thirty-eight officers of the Army assigned to duty there, and when 
they assume duty there as assistants to the professors, they are allow- 
ed this extra compensation, They do not take the place of the other 

fessors at all. 

Mr. EATON. Ido not know about that. Iam not at all satisfied 
with the explanation of the honorable Senator from Louisiana. I 
know something about the manner in which these appointments are 
given out. Ido not know that it will do any good for any Senator 
to say a word upon this question, but I desire to say this much: I 
think that the people demand retrenchment in every branch of the 
service. There are to-day in the city of New York alone fifty thou- 
sand men and women out of employment, asking alms, supported by 
charity. There are in my own city of fifty thousand people more 
than fifteen hundred persons supported to-day by charity. The peo- 
ple of the United States demand retrenchment in every branch of the 
expenditures of the Federal Government. For one Senator, I shall do 
what I believe to be my duty, and other Senators will do what they 
believe to be their duty, doubtless. These expenditures, some Senator 
observed on Friday, were small. Sir, drops of water are small, but 
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they make a full glass of water. Drops of water are small, but ag- 
glomerated, they constitute rills, rills make creeks, creeks make rivers, 
on which the commerce of the world can ride in safety. We should 
begin to cut down here, and wherever we can retrench, retrench. 

It will not do any good, so far as Lam concerned, to make heroic 
speeches on this floor. I have as high a regard for the institution at 
West Point as it deserves; no higher regard for that institution than 
1 have for the institution of learning in my own State, Yale, and for 
Harvard in Massachusetts. The very distinguished Senator from 
New Jersey [Mr. FRELINGHUYSEN] on Friday said that these men 
were his peers, and he knew no reason why they should not receive 
$5,000 a year, if he reecived $5,000 a year. Sir, I am not his judge. 
If any Senator on this floor chooses to illustrate by himself, that is 
his business, not mine. When the proper time comes, if it is deemed 
advisable to cut down the salaries of Senators of the United States, 
I shall not be found wanting in doing my duty. I am on this thing 
now. I take the thing before me and act upon this. When any other 
matters comes p here, I will act upon them as I deem to bejust and 
right. I should like some gentleman to tell me how many professors 
and assistant professors and teachers and assistant teachers there 
are in this institution at West Point? : 

Mr. ALLISON. I can tell the Senator. 

Mr. EATON. I will yield with pleasure. 

Mr. ALLISON. By an examination of the estimates, if the Senator 
will turn to them, he will see that there are two assistant instructors 
with the rank of major; eight assistant professors with the rank of 
captain ; three instructors witlthe rank of captain; and four assist- 
ant „ with the rank of captain. That comprises the whole 
number. 

Mr. EATON. I did not have an opportunity to count them up, my 
friend spoke so rapidly. If he can tell me the whole number, I shall 
be obliged to him. 

Mr. ALLISON. Seventeen. - 

Mr. EATON. I understood the Senator from Louisiana to say there 
were thirty. 

Mr. LOGAN. Detailed officers altogether. 

Mr. WEST. There are seventeen who get extra pay, but thereare 
altogether thirty-seven officers on duty there, 

Mr. EATON. I suppose that these assistant professors, as they 
are called, would be ranked in a civil institution by what are called 
tutors. For instance, there are so many professors in Columbia, or 
Harvard, or Yale; then come tutors; and I suppose these gentlemen 
would rank with those. You more than double their pay. Is this 
right? I understood the distinguished Senator from Illinois to say 
the other day that he had very little regard for the opinion of an 
lawyer who would say that a bill of this character could be asai. 
I nndertake to say to the Senate and to the honorable Senator from 
Illinois that the question of law need not be made to-day on this mat- 


ter. 

Mr. LOGAN. If the Senator will allow me, I will state to him what 
I did say. He certainly has stated what I didnot say. Isaid that 1 
would have little regard for the opinion of a lawyer who would say 
you could reduce a salary in an appropriation bill without first re- 
pealing the law fixing the salary. I said that; I say so now. 

Mr. EATON. Well, sir, I shail stand in tho category, then, of be- 
ing regarded as a very poor lawyer by my distinguished friend from 
Illino®, for I say it can be done. I say it as a lawyer. I say there is 
no sort of trouble at all about reducing a salary in an appropriation 
bill before you alter your law. 

Mr. LOGAN. I will ask the Senator this question, then, as a law- 
yer: If you reduce it iu your appropriation bill without repealing the 
statute, does not the claim against the Government stand the same as 
it did prior to the passage of your appropriation bill? 

Mr. EATON. The honorable Senator from Illinois has put himself 
on a different plank now. He just remarked that this could not be 
ne ray after the law was repealed, and I beg leave to differ in that 
with him. 

Mr. LOGAN. The Senator is certainly very technical. I do not 
mean to say that you cannot put ina provision of a certain character 
and follow it with another repealing the former act; but I mean to 
say that it cannot become a law so as to exclude the right of a person 
from his pay without a repealing clause repealing the law that gives 
him the salary. I supposed the Senator understood that to be my 
position. 

Mr. EATON, 
from Illinois. 

Mr. LOGAN. That is what I did say before. 

Mr. EATON. It will be time enough to answer that question by 
and by; it is not necessary to answer it now. It is sufficient for me 
that the Senate has the power now to agree with the other branch in 
passing this bill as it was. It will be time enongh by and by to 
determine whether another clause is necessary to be added to the bill. 

Mr. President, I propose to be found on the side of retrenchment in 
everything where I properly may be, where injustice ts not done; 
but no arguments have been shown here, no reason has been adduced 
satisfying me why these salaries should be kept up. The only reason 
urged is that it is in accordance with the law; not that an assistant 
piofessor at West Point should receive a higher salary than a profes- 
sor at Yale or Harvard, but simply that the law is so. Let us to-day, 
so far as we can, alter it. Let us make the appropriation less, and 


I now understand the exact meaning of the Senator 


Let us now make the appro- 
I shall vote for no one thiug 
connected with this or any other appropriation bill that may come up 


hereafter we can take care of the law. 
priation what it properly should be. 


here that does not look to retrenchment and reform. The people de- 
mand it. ‘They have a right to demand it. The monetary condition 
of the country demands it at our hands; and we onght to look it 
square in the face. We know the misery there is to-day all over this 
broad land in every town and hamlet. People are out of employment; 
spindles are not whirling; industry is prostrated; and yet nothing is 
to be done by the Senate of the United States in reducing the taxation 
of the people! 

Mr. President, I hope that we shall think better of this. I hope 
that the majority of this House—I do not speak of the Senate, Ido not 
speak of the majority now on the other side of the House; I speak of 
the majority in numbers—I hope that a majority of this Senate will 
go with a majority of the other branch of the Federal Legislature, 
and, so far as possible, let us cut down the expenses of the Federal 
Government. They are too large. I agree that these items are small. 
I agree that in the aggregate they are bnt a few thousand dollars; 
but they are upon the first bill. The question is before us, and we 
have got to meet it. Perhaps I should have preferred that some other 
bill should have come here first rather than this bill. Perhaps I re- 
gret to be obliged to cut down these expenses more than I would some 
other expenses touching the Federal service; but I am compelled to 
meet the question on this bill, as it is here first. Therefore I propose 
to vote against every one of the amendments of the Committee on 
Appropriations of the Senate. 

Mr. LOGAN. I dislike to trouble the Senate, but I think a very few 
words can i pee eae to the Senator from Connecticut, if he 
will give me his attention—the reason why the assistant professors of 
ordnance and gunnery and practical engineering have an addition 
fixed to their pay over and above the pay proper of a lieutenant in 
the Army. The Senator says that in the institution in his State, to 
wit, Yale, they pay so much. I venture the assertion that there is not 
a professor in Yale college qualified to teach the science of ordnance 
and gunnery. Ordnance, gunnery, and practical engineering are sci- 
entific branches taught at West Point. You may teach practical en- 
gineering at Yale, but certainly, I think, not the science of ordnance 
and gunnery, The ordnance and engineer departments are scientific 
departments of the Army, and men are assigned to them because of 
their higher education, if I may so term it, in that which is necessary 
in carrying out the things connected with and pertaining to warfare. 
For instance, men in the ordnance department must understand the 
composition of the materials that are used necessary for providing the 
artillery, the musket, the shell, the strength of powder, the strength 
of the iron, the character of fuse, and everything of that kind. The 
science of using gunnery after it is put into shape is a scientific teach- 
ing, then; and that is the reason why the assistant professor who 
teaches the science of ordnance and gunnery receives higher pay. I 
suppose a man would be considered not very well ve in matters 
pertaining to warfare if he should detail a first lieutenant of infantry 
who had never studied the science of gunnery and ordnance as an as- 
sistant professor in the ordnance department at West Point. I sup- 
pose he would be a very strange man if he should detail some one who 
understood but little about practical engineering to West Point to 
teach practical engineering to the class. It is well known that upon 
the graduation of these young men they take their places in the Army 
accordingly. Some graduate in the ordnance, some in the engincer- 
ing deparrment; others in the infantry and cavalry, and they are 
assigned according to their graduation to the different branches in the 
Army. For that reason a man is detailed for the purpose of teaching 
these scientific branches pertaining to warfare. They are expected to 
be men well versed, well taught, scientific men, too, well trained practi- 
cally; and therefore they are better qualified to teach these branches 
there than other men. They have made themselves qualified; they 
have studied; they have thoroughly prepared themselves, have de- 
voted all the time perhaps that they had to spare in making prepara- 
tions so that they may stand toward the head in the branch to which 
they belong. They are detailed on that account, and therefore they 
are paid a higher salary than if they were not prepared for their duties. 

Not only that, but when they are detailed to West Point for the 
duties there, the duties are very different from what they are in the 
Army. The duties at West Point are continnous. All the time ex- 
periments are going on in gunnery, in ordnance, and on this account, 
inen being kept constantly employed in experimenting and teaching 
these students, they are allowed $900 more than what? More than 
the pay of a first lieutenant. That is, in other words, they are enti- 
tled to the pay of a major in the Army. If they are majors in the 
Army they receive $2,500 as professors at West Point. With the as- 
similated rank of a major they receive $2,500. That is their pay and 
this pay is allowed to them by law. The $900 is added to the pay of 
a first lieutenant in order to make the pay of a major inthe Army; and 
that is the reason of it. I do not think they receive any too much, 
That is the point in this amendment, It is not as to whether pro- 
fessors at Yale receive this or that sum; it is not as to whether 
economy is the consideration which should control us; it is not as to 
whether the spindles are silent in New England vr the hammers in 
Pennsylvania; but the question is, is the compensation too much? I 
say it is not. There is not a scientific man in the engineering or ord- 
nance departments of the Army who could not receive more pay ont- 
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side, in my judgment, than he receives at West Point, if it were not 
that it isa life-time position. These men are detailed there with the 
pay of a major. That which they have to do it is not necessary for 
us to talk about here. It is not uecessary to apon of the many things 
that are required of officers at West Point which are not required of 
ofticers elsewhere. It is not necessary to suggest this to the Senator 
from Connecticut. He is certainly a man who will state that which 
he believes to be correct and proper, and he knows, his long experi- 
ence teaches him, that when these men are located there they are sub- 
jected to many expenses that they would not incur if they were here in 
the Ordnance Department, or somewhere else at some of the places 
where the ordnance of the Government is provided, and stationed to 
take care of arsenals, or of some of the arms of the Government. He 
knows that very well; and this additional pay is given to encourage 
men who are well up in the science of these branches to be wae 
go there and teach them to the students. It is because of the other 
expenses to which they themselves are incident, which they must in- 
cur on account of their location there, in connection with the Mili- 
tary Academy, that this allowance is made; and in my judgment it is 
8 properly made, 

r. WITHERS. Mr. President, I merely desire to say a word or 
two in explanation of the vote which I expect to give on the pend- 
ing proposition. If I were called upon to consider as an original 
question the amount of pay to be received by these professors, I think 
it would be found that I would go as far as the farthest in the direc- 
tion of economy; with a proper regard, however, to efficiency in the 
service which was to be performed ; but I look upon this question as 
arog assed far beyond that point. Economically disposed as we 
may a ‘bs, however firm our determination may be to cut down the 
expenditures of the Government and relieve the wide-pervading pov- 
erty and distress Sirens the country by reducing its expenses to the 
lowest possible ebb, I think in this particular case we find ourselves 
at least I find myself—confronted by u distinct provision of the law; 
and as long as that stands upon the statute-book, I do not care how 
strongly we may vote negatively upon these appropriations, the effect 
of a negative is not to save one dollar to the Treasury. We may re- 
fuse the appropriation; but I believe it has been stated, and not 
contradicted. by any lawyer on this floor, that the gentlemen who fill 
these positions could come before us hereafter with claims for the 
compensation to which they are entitled under the provisions on the 
statute-book, and that any court would allow them that additional 
compensation. If that be true, and it has not yet been denied, it 
seems to me that we cannot legislate now, in deference to any possi- 
ble repeal of the existing law which allows them this compensation. 
We are bound to cast our votes in accordance with the law as it 
stands, and the law as it stunds gives the additional compensation 
which is provided for in the amendments which have been reported 
by the Senate Committee on Appropriations. 

Therefore, for one, I feel cons:rainued, notwithstanding my intense 
desire to economize, to vote for that appropriation to which these par- 
ties are entitled under the law. 

Mr. EATON. The honorable Senator from Illinois [Mr. LOGAN] 
has informed the Senate that these professors are placed at West 
Point because of their peculiar knowledge in certain departments. I 
have no doubt about that. Men are placed everywhere in all insti- 
tutions of lesming, whether a civil or a military college, because of 
their supposed ability to teach. Now let us go back to the beginning 
of the life of one of the . who occupies the position of 
instructor in ordnance and the science of gunnery at West Point. 
Educated by the United States, supported by the money of the peo- 
ple, given a course of education at that very institution where he is 
now a professor or an assistant professor, he acquired his information 
on a little different stand from an individual who oceupies a like posi- 
tion at Yale or Harvard. The latter pays his own expenses. That 
boy commences reading, into college, and pas his own expenses 
at the university. It is not so with the West Point professor. He is 

iven so much a year for the acquisition of this very information. I 
fare yet to learn—I may learn it, but I have yet to learn—that the 
man who understands the science of gunnery ought to receive a larger 
salary than the man who is professor of mental philosophy, or the 
man who occupies a high position in one of our civil institutions of 
learning. I say I have yet to learn that fact; I have not yet learned 


it. 

Mr. LOGAN. I will ask the Senator this question: Why is it that 
a cavalry officer in the Army receives more pay than an infantry ofti- 
cer? Why is it that an ordnance officer receives more pay than an 
infantry officer? Does not the Senator understand that to be the 


case? 

Mr. EATON. I understand that a cavalryman has a nag that he 
rides, and it costs more to support that animal than it does to ride on 
what is called“ Shank’s horse.“ So I suppose additional pay is given 
to a cavalry officer. 

Mr. LOGAN. The Senator is entirely mistaken. 

Mr. EATON. Very likely, sir. 

Mr. LOGAN. The Government furnishes the food for the animal 
and for the man too; but the cavalry oflicer receives more pay proper 
than an officer in the infantry arm of the service. The officer may 
furnish his own horse, but the food for that horse is furnished by the 
Government; and yet he receives more pay proper. An ordnance 
oflicer, who is stationed here or elsewhere, receives more pay than an 
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infantry officer because it is considered a higher branch of the service. 
The ordnance, the engineering, and the gunnery departments are con- 
sidered the three high branches of the ny because they are spien- 
tific corps, and they receive higher pay than the infantry branch of 
the service. 

Mr. EATON. IL am not learned in these matters, and I am too old 
red learn very much about them, and too old to care very much about 
them. 

Mr. LOGAN. That may be ible. 

Mr. EATON. If it is deemed advisable that a cavalry officer in the 
service should receive more pay than an infantry officer, doubtless it 
is for some good reason. We are not now talking about that, and I 
am not now caring about that. Iam looking at these professors at 
West Point, and I say that they ought not to receive more wages than 
men of high standing in other institutions of learning. Are they 
greater than other men? Are they men of greater power and ter 
mental force than other men who are at she hoad of Yale and Harvard 
and Columbia and Princeton? Are they doing more for the weal of 
the world, for this country of ours? I say, no; it is not true, as a 
matter of fact, that a professor at West Point is doing any more, for 
he is not doing any more for the young men of the United States than 
a professor at Harvard or at Yale—men who have in their hands the 
youth of the country upon whose heads will fall, within the coming 
twenty years, the destinies of this great people. I wish to say nothing 
here against the Army or West Point officers, Many of them are my 
strong personal friends; but I should do violence to my own sense of 
justice and right if I did not oppose these amendments, not because 
they are military men, but because the wants of the country demand 
retrenchment here as elsewhere; and if it be so that we are not to re- 
trench here, are we to do so anywhere? I shall vote against all of 
these amendments to this appropriation bill. 

Mr. WALLACE, Mr. President, in my opinion there is but one 
limit to the subject of retrenchment; and it is the necessities of the 
public service. Consistent with that vital essential I will be found 
with oy brother from Connecticut in retrenchment at every point. 
I regard this as an essential in tho public service, and I caunot vote 
to reduce the pay of these officers to a poiut below that which the 
corresponding rank in the Army receives until the pay of that corre- 
sponding rank in the Army shall also be reduced. 

It is said that this is a new sae It is as old as the Military 
Academy itself. It eee 1 the inception of the Military 
Academy and has grown up with it. 

Mr. STEVENSON. May I ask the Senator a question ? 

Mr. WALLACE. Certainly. 

Mr. STEVENSON. If I am correctly informed—and I get my infor- 
mation from him who is most likely to give it, indirectly from the 
Secretary of War—I would like to ask the Senator from Pennsylvania 
if this longevity pay, which alone is now sought to be repealed, was 
not for the first time given to the professors at West Point in 1870, 
and, further, whether this same provision for longevity pay was not 
put upon an appropriation bill and continued by the act making ap- 
propriations for the Military Academy at West Point approved the 
20th of February, 1873? 

Mr. WALLACE. That may be entirely correct. That question is 
not before us, but has been passed upon by a vete taken in the Sen- 
ate this morning. This is simply a question as to whether we will 
syereps ere that which the law requires us to appropriate, the pay 
of a major or the pay of a captain or the pay of a lientenant who is 
in service at West Point under the assignment of the President. That, 
I say, is part of the policy of Congress, and is as old as the Military 
Academy itself, initiated in 1812, repeated in 1838, again repeated in 
1851, again in 1852, and in 1857. IL ask the Clerk to read section 2 of 
the act of 1812 upon this ri ods It seems to be conclusive, 

The Chief Clerk read as follows: 


And be it further enacted, That the Military Academy shall consist of the corps of 
engineers and the following professors, in addition to the teachers of the French 
language and drawing already provided, namely: one professor of natural and ex- 
perimental philosophy, with the pay and emoluments of lieutenant-colonel, if not 
an ofticer of the corps, and if taken from the corps, then so much in addition to his 
pay and emoluments as shall equal those of a liontenant-coloncl; one professor of 
mathematics, with the pay and emoluments of a major, if not au officer of the 

and if taken from the corps, then so mach in addition to his pay and emolu- 
ments as shall equal those of a major; one professor of the art of engineering in 
all its branches, with the pay and emoluments of a major, if not an otticer of the 
corps, and if taken from the corps, then so much in addition to his pay and emolu- 
ments as shall equal those of a major: each of the foregoing professore to have an 
assistant professor, which assistant professor shall be taken from the most promi- 
nent characters of the oflicers or cadets, and receive the pay and emoluments of 
captains, and no other pay or emoluments while performing these duties: Provided, 
That nothin; 
command in 


Mr. WALLACE. That is the very policy which has continued ever 
since that time, and it is the policy of this appropriation bill as re- 
ported by the Senate committee. In other words, we aver that the 
statutes give to a first lientenant assigned to duty as an assistant 
professor of West Point the pay of a major; and until that policy 
shall have been changed by calm consideration and determination in 
the Senate on the subject itself, it is our boundon duty to make the 
appropriation as we find the statute. This is the consideration that 
controls me. If the policy that was initiated in 1812 and has been 
followed again and again until this hour is to be repealed without 
consideration, and repealed too at the expense of the general con- 


herein coutained shall entitle the academical staff, as such, to any 
Army separate from the academy. 
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sideration going to the very bottom of the Army o ization, it 
seems to me it would be highly improper. I say until we consider 
this policy deliberately upon the question of reducing the pay of the 
whole footing of the Army we ought not to interfere with these pro- 
fessors. 

Mr. STEVENSON. I desire, Mr. President, briefiy to state how this 
question is practically presented by the Honse bill to the Senate. The 
professors at West Point were originally regarded as active officers of 
the Army. By the act of April 23, 1856, section 1333 of the Revised 
Statutes, page 227, they were placed upon the same footing as officers 
of the Army retired from active duty. Why should we do more for 
these professors than for retired officers of the Army? We know that 
many of the brave men who are now placed annually upon the re- 
tired list have consecrated a life-time to the military service of their 
country. They have faced the perils of war and endured evéry spe- 
cies of hardship and privation of the camp; many of them maimed 
and wounded in the defense of their country; their health enfecbled 
and their constitutions impaired, you retire them in advanced life at 
only three-fourths of their pay. But to the nine professors of the acad- 
emy at West Point you propose to give them $3,500 and $3,000 per 
annum and furnish them with houses, fuel, medical attendance, and 
schools for their children. Why such a discrimination? Is it just? 
Is it equitable? 

Mr. WEST. Will the Senator, if I do not interrupt him, again read 
the section that he is quoting from! 

Mr. STEVENSON. Section 1333 of the Revised Statutes, page 227: 

The professors of the Military Academy at West Point are placed on the same 
footing, as to retirement from active service, as officers of the Army. 

Mr. week Again let me ask, what dees the Senator construe that 
to mean 

Mr. STEVENSON. I hope the Senator from Louisiana will allow 
me to go on without eonstant interruption. When I conclude my re- 
marks on this point I will cheerfully answer any questions he may 
propound. I insist, then, that the act I have cited puts the profess- 
ors at West Point on the same footing with officers who have been 
placed on the retired list. I think it unjust to discriminate in the 
compensation between retired officers and these professors, Can there 
be any doubt of the equity of my proposition? If so, let the advo- 
cates of increased compensation to these professors over the retired 
officers of the Army point it out. Either retire the officers of the 
Army on full pay, or strike out the increased longevity pay of the pro- 
fessors at the Military Academy. I understand, although I may be 
misinformed, that officers of the Army are retired on three-fourths of 
their pay as due them under their rank at the period of their retire- 
ment. 

Mr. ALLISON. If the Senator will allow me to interrupt him, I 
understand that the professors at West Point are retired precisely as 
Army officers are retired, upon three-fourths pay and not upon full 
pay. 

Mr. STEVENSON. That is what onght to he the rule equitably. 
But you increase the compensation of the professors by longevity pay, 
which the House bill repealed, but which it is now proposed to be re- 
stored. 

Mr. ALLISON. Then I misunderstood the Senator. 

Mr. STEVENSON. But I understand that these professors at West 
Point do not retire on their three-quarters pay. 

Mr. WEST. On full pay. 

Mr. STEVENSON. Let me understand the exact facts, because I 
want to be informed; I seek information. I am informed that the 
longevity pay of the professors at West Point is the only item of com- 

pensation repealed by the House bill. I understand further that this 
ongevity pay is an increased compensation to these professors, put on 
an appropriation bill which I now hold in my hand making appro- 
priations for the support of the Army, ending the 30th of June, 1871. 
This longevity pay was increased by am amendment on the appropri- 
ation bill making appropriation for the Military Academy, ending 
30th June, 1874. There was no objection to this increased compensa- 
tion of these professors upon an appropriation bill at that time. If 
there was, I do not see it in the debate. At that time it was entirely 
legitimate to increase the pay on an appropriation bill. But when it 
is now proposed to repeal the item of longevity pay on an appropria- 
tion bill, we are met with the objection that the Senate should not in 
appropriation bills interfere with existing legislation. Why was not 
this objection interposed when this increased pay was put on the 
Military Academy appropriation bill? The Senator from Illinois 
(Mr. LoGAN] put the question to me on Friday last whether I as a 
lawyer believed Congress had the power to reduce salaries on appro- 
priation bills. I examined the files of the Senate and I have obtained 
the original bill making appropriations for the support of the Mili- 
tary Academy for the fiscal year ending the 30th of June, 1874; and 
upon that military bill was ingrafted this provision: 

For „ officers, and for pay of instructors, Eees cadets, and 
musicians, $223,379.50: Provided, That the professors of the United States Military 

` Acalemy whose service at the academy exceeds ten years shall haye the pay and 
allowances of colonel, and all other professors shall have the pay and allowances of 
livutenant-colonel ; and the instructors of ordnance and science of gunnery and of 
practical engineering shall have the pay and allowances of majer; and hereafter 
there shall be allowed and paid to the said professors 10 per cent. of their current 


yearly pay for each and every term of five years’ service in the Army and at the 
academy: Provided, That such addition shall in no case excced 40 per cent. of said 


yearly pay; and said professors are hereby placed upon the same footing as regards 
res! © Army. 


ictions upon pay and retirement from active service as officers of 


If the Senate had power to increase the compensation of these pro- 
fessors on a bill making appropriations for the Military Academy, why 
have we not the right to reduce the compensation by a provision in a 
similar bill ? 

Mr. LOGAN. The Senator from Kentucky stated that the Senator 
from Ilinois—— 

Mr. STEVENSON. I always yield to my friend from Illinois with 

leasure. 

E Mr. LOGAN. I merely wished to call the Senator’s attention to the 
point we were discussing, which was not that the Senate and House 
did not have the power to do it; that was not the question, 

Mr. STEVENSON. I remember the Senator's question, but I am 
replying now to the Senator from New Jersey, [Mr. FRELINGHUYSEN, ] 
who questioned not only the policy but the right of the Senate to do 
it. He said the Senate might do it as an act of absolute legislative 
power, but that its exercise would be anomalous, extraordinary, against 
all precedent. I will reply presently to the objection of the Senator 
from Illinois. Let me here repeat to the Senator from New Jersey, 
[Mr. FRELINGHUYSEN, ] and to other Senators who have with 
him, that this item of longevity pay of these professors at West Point 
was put on, I think, for the first time in 1870, and that it was in- 
creased by a provision in the West Point appropriation bill approved 
30th of June, 1874. The House bill which we are now considering 

roposes to repeal only this increased longevity pay. I think if we 
intend to retrench the expenditures of the Government it is a proper 
reduction. Congress pursues the same policy as to the retired officers . 
of the Army. These brave men are only allowed three-fourths of 
their pay, without fuel and lights or any other extras. Why should 
we discriminate against them in favor of the professors at West Point ? 

I confess I have heard no argument which tends to uade me 
that the reduction proposed by the House in repealing this longevity 

y to the professors at West Point is unwise, illiberal, or unjust in 
view of the retrenchment demanded by the present stringency of the 
times. During the discussion in the Senate on Friday last the Sena- 
tor from New Jersey asked me the question if I knew of a precedent 
reducing salaries on appropriation bills. He said he did not believe 
a precedent could be found where an amendment which interfered 
with existing legislation had been put on an appropriation bill. I 
was surprised at the question of the Senator at the time. I replied 
that I was satisfied there were many precedents, but he seemed in- 
credulous of the existence of one, The Senator argued that such a 

ractice was a most dangerous species of legislation. I have never 
in the main favored such legislation; I think the Senator from New 
Jersey has. I propose to turn to the record now and show who has 
in the past advocated incongruous and irrelevant legislation upon 
appropriation bills; provisions which directly interfered with exist- 
ing legislation. We had before us on the 7th of June, 1873, a bill 
making appropriations for sundry civil expenses of the Government 
for the fiscal year ending 30th of June, 1873, and for other Lied rear 
Senator Kellogg, now governor of Louisiana, proposed to amend that 
appropriation bill by the following amendment: 

The said act being hereby supplemented and amended so as to strike out from 
section 2 the words “ having upward of twenty thousand inhabitants,” and the 
words “ city or town,” wherever the same occur therein, and insert instead of the 
words “ city or town” the words * county on pacen and in the same section, af- 
ter the words * shall be,” and before the words “ their desire to have said registra- 
tion,” insert the words “or to any district judge in said circuit by him designated, 
who shall, for the purposes of this act, have the powers of the circuit judge.” And 
thereafter, in the same section, strike out the word “circuit,” wherever the same 
occurs, before the word “court” or before the word “judge.” Also, insert after 
the words “supervisors of election ” the words “ who shall serve without compen- 
sation, unless appointed in cities and towns of twenty thousand inhabitants or up- 


Mark you, sir! There was an election law, a proposed change in 
the judges, times, mode, and manner of conducting an election in the 
State of Louisiana, incorporated upon a standing appropriation bill 
from the House by this incongruous amendment in the senate. 

Mr. Hamilton, of Maryland, raised a question of order, namely: That the amend- 
ment was in its nature a legislative provision which did not directly relate to any 


appropriation contained in the bill, and therefore could not be received under the 
resolution of the Senate of the 29th April last. 


In other words, it repealed existing laws! 

That is just the ground on which the Senator from Illinois objects 
to this bill, that it interferes with existing legislation without the 
repeal of it. That was the direct issue involved. A more incongruous 
amendment was never offered to an appropriation bill in any legis- 
oe body. The Senator from New Jersey was then present in the 

enate. 

The Presiding Officer (Mr. ANTHONY in the chair) overruled the question of order 
Kellogg. Mr. ton, of Maryland, and decided that the amendment of Mr. 

ellogg— 

Incorporating this election bill as an amendment to the pending 
appropriation bill— 
was in order. 

From this decision of the Chair Mr. THURMAN appealed to the Senate; and 

After debate, . 

On motion by Mr. CONKLING that the appeal lic on the table. 

It was determined in the atlirmative—yeas 28, nays 22. 


Among the yeas who voted to lay this appeal on the table and 
thereby to uphold this species of incongruous legislation legitimate 
upon au appropriation bill, I find, strauge as it may seem, the name 
of the distinguished Senator from New Jersey, Mr. FRELINGHUYSEN. 
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Still later, on the same bill, the Senator from Massachusetts [Mr. 
Sumner] proposed to amend the amendment of Mr. Kellogg by insert- 
ing the civil-rights bill, which I will not read, to this appropriation 
bill. The same question of order was raised that the amendment in- 
terfered with existing legislation and was therefore out of order. Mr. 
Pomeroy, of Kansas, then being in the chair, sustained the point of 
order that the proposed amendment of the civil-rights bill was not 
pertinent, and was therefore out of order. From that decision Mr. 
Sumner appealed. On the question “Shall the decision of the Chair 
stand as the judgment of the Senate?” the vote was—yeas 33, nays 6. 
Among the nays and among the yeas I do not find the Senator from 
New Jersey [Mr. FRELINGHUYSEN] voting. That he was in the Sen- 
ate is proved by the fact that just subsequently to that vote the Sen- 
ator’s name is found on the vote on the passage of the bill in favor of 
Mr. Kellogg’s amendment. The yeas and nays were demanded by the 
Senator from Missouri, [Mr. Blair,] and stood—yeas 31, nays 12. The 
nays were : 

Messrs. Blair, Casserly, C. Hamilton of Maryland, Hamilton of Texas, 
Kelly, Norwood, Ransom, 88 , Sprague, Stevenson, and Stockton. 

` These citations show who at that time favored that species of leg- 
islation on appropriation bills and who opposed it. If the Sena- 
tor from New Jersey [Mr. FRELINGHUYSEN ] could so far sustain an 
election bill as an amendment upon an appropriation bill, he might 
strain a point and go for the repeal of an amendment which first saw 
the light on an appropriation bill. But I might refer to a still more 
-remarkable be ee offered some years since to an appropriation 
bill. An amendment was offered by the Senator from South Carolina 
[ Mr. Sawyer] to amend an appropriation bill by inserting : 


To re- imburse the late corporation of Washington for moneys expended by it on 
account of paving, grading, curbing, and sewerage along Government reserva- 
tions. 

This amendment was a lengthened amendment to re-imburse the 
city of Washington for moneys paid out and expended in the improve- 
ments of this city. Upona motion to lay that amendment on the 
table the yeas and nays were ordered and stood—yeas 26, nays 15. 

The Senator from New Jersey was, I believe, recorded in the af- 
firmative. I might extend this usage of the Senate as to the incor- 

oration of incongruous amendments upon appropriation bills in- 
Kofinitely. I have only cited two or three to satisfy the Senator from 
New Jersey I was righ in my statement that precedents were abun- 
dant of irrelevant and incongruous amendments to appropriation bills. 
I have no feeling whatever upon this subject of this amendment. An 
amendment on an appropriation bill in 1870 increased their pay, and 
surcly it is competent on a similar bill to repeal it. 

Mr. LOGAN. It was then that the professors were made a part of 
the Army by assimilated rank, and of course it extended the longevity 
ration to them the same as to the rest of the Army. That was ail 
there was of that act. 


Mr. STEVENSON. I do not hear the Senator. 
Mr. LOGAN. I say it was at that time that the West Point profess- 


ors were given assimilated rank to the Army and made purt of the 


Army. 

Mr. STEVENSON. That provision I think was incorporated in the 
Army bill approved the 15th of July, 1870. 

Mr. LOGAN. I think so too. 

Mr. STEVENSON. Then we are right about the date. Therefore 
the Senator from Pennsylvania is entirely mistaken when he says 
that we are undertaking to strike at a policy that goes back to the 
foundation of West Point. I say that this increased longevity pay 
was adopted for the first time in 1870; that it was a special pro- 
vision increasing their longevity pay; and that it was done on an ap- 
propriation bill. We propose now, as the times are stringent and 
we allow retired officers of the Army only three-fourths of their pay 
when in service, to repeal by an appropriation bill this longevity pay 
of professors. It fonnd its existence on an appropriation bill, and let 
it find its repeal in a bill of the same character. 

Mr. LOGAN. If the Senator will allow me, he is correct on one 
proposition, and that is, it goes to the foundation, because hereto- 
fore Army officers were detailed for that duty. Hence he is correct 
in reference to this act giving assimilated rank to civilians who are 
employed as professors and making them part of the Army at the 
timehe mentioned. Sothat both he and the Senatorfrom Pennsylvania 
are right so faras that is concerned. Now if the Senator will allow 
me, I do not wish to take up his time, but I wish to correct him on 
one point, and that is in reference to retirement. He speaks of this 
law giving them the same rights as other officers of the Army in re- 
gard to retirement. The Senator is mistaken in this. He says they 
are nothing but retired officers. They are officers of the Army with 
the right to be retired as other officers of the Army. That is what 
the law means. 

Mr. WEST. With the same obligations. 

Mr. LOGAN. Yes; but the Senator from Kentucky speaks of it as 
applying to wounded persons. Now, if he will examine the law of 
retirement he will find that persons may be retired on acconnt of 
wounds; that they may be retired on account of disability incurred 
in any way in the Army; that they may be retired on account of a 
number of years’ service; or they may be retired because they have 
attained the age of sixty-two years. Tence this law of retirement is 
applicable to the civilian officers of West Point in applying to their 
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age, and not to wounds, because they have not served in the Army. 
When they attain the age of sixty-two years they may be retired 
under this law the same as officers at that age in the Army. That is 
the meaning of the retirement law. 

Mr. STEVENSON. Whether they are voluntarily retired or not, 
when they do retire they only receive three-fourths of their pay with 
the rank which they held at the time of retirement. 

Mr. LOGAN. Certainly; that is correct. 

Mr. STEVENSON. Mr. President, I am not niggardly in this mat- 
ter; stern necessity requires retrenchment. We have reduced the pay 
of the brave men whose age and infirmities acquired in the service 
have placed them on the retired list. I see no injustice in repealing 
the increased ge web conferred on these professors about six years 
ago, and which the national necessities require us to suspend. 

And now a word or two in reply to the distinguished Senator from 
Illinois. I know nothing, and I am not allowed to refer to anything 
which has occurred in the House of Representatives, bnt I can speak 
of bills sent to us from the House and nowon our tables. Among these 
is the Army bill which provides the requisite legislation contem- 
plated by this amendment. I think the Senator from Illinois will 
find that the reason probably that the Honse of Representatives did 
not in the pending bill insert a repealing clause such as he referred to 
is to be found in the fact that the Army bill proposes a further reduction 
in the rank and fileof the Army, and the House deemed it better to pro- 
vide for all repealing legislation in one bill,so as to make it harmoni- 
ous and homogeneous. I refer to the Army bill as reported, making 
provision for the Army for the fiscal year ending 30th of June, 1877. 
When that bill is reported and passed by the Senate, my word for it 
that all the objections of the Senator from Illinois will vanish. 

Mr. LOGAN. If the Senator will allow me, that is exactly the point 
I was discussing with him the other day. If the Army bill should 

ass in that form it makes no difference what your appropriation is 
in this bill. The Army bill reducing the pay would have its effect; 
upon this bill and leave it stand precisely as I suggested ; and you will 
not have legislation in appropriation bills that is considered vicious. 
That is exactly the point I made; and, if the Senator willstand now 
by what he said, we will agree precisely. When you pass your Army 
bill, reducing the pay of officers, it will be applicable to this pay as well 
as to all other pay; and a provision in this bill would be immaterial. 

Mr. STEVENSON. If the Senate will now pass the House bill be- 
fore us we can reach the end sought to be attained by the Senator 
from Illinois by an amendment which I will pro , and which I 
doubt not would have been offered by the House but for the reason 
that the Army bill*it was thought would contain it. My proposed 
amendment to the pending House bill is as follows: 


Provided, That the pay herein allowed and given shall be in full of all other pay, 
allowance, forage, rations, or commutation, except for quarters, fuel, and light; 
and that the pay for other professors, instructors, and ee bang officers o: 
the Army, when detailed and assigned to service at the Milita cademy, shall be 
only their Army pay, withont increase for term of service and withont allowance 
for forage, rations, or commutation, except for quarters, fuel, and light; and that 
sections 9 and 10 of the act approved March 3, 1875, entitled “An act making ap- 

ropriations to supply deficiencies in the appropriations for fiscal years ending 
Sous 30, 1875, and me years, and for other purposes,” be, and the same are, re- 
pealed ; and that all other acts antl parts of acts in conflict with the provisions of 
this act be, and the same are hereby, repealed. 


That would reach the end. That would dissipate all objection. 
Then there could be no antagonism between the present bill and ex- 
isting legislation. I never desire incongruous legislation on appro- 
priation bills. Isee the honorable Senator from New Jersey in his 
seat. I again recall to his recollection his vote putting an election 
law in Louisiana as a relevant amendment upon an appropriation 
bill. As he was absent from the Senate when I referred to his vote 
on holding such an amendment legitimate, I recur to it in proof of 
the fact that I have been much more consistent in resisting these in- 
congruous amendments on appropriation bills than the Senator him- 
self. I think the record I have quoted bears out this statement. If 
the honorable Senator could vote for election bills and civil rights 
bills as amendments to the regular appropriation bill, what is there 
to startle him in repealing an increase of pay in the professors at West 
Point, which originated as an amendment for longevity pay only six 
yearsago? It occurs to me a Senator who voted for the first amend- 
ments would not have to stretch the blanket very far in voting now 
to stand Dy the reduction proposed by the House of Representatives 
in this bill. ; 

Mr. FRELINGHUYSEN. It seems to me that my friend convicts 
himself of quite as great inconsistency as he convicts me. He votes 
now contrary to his vote then, and he says I do the same thing, 

Mr. STEVENSON. By no manner of means, It was the appro- 
priation bill for the Military Academy, ending June 30, 1874, that 

ave this longevity pay to the professors. It is the appropriation bill 
for the Military Academy for the fiscal year ending June 30, 1877, 
that proposes to repeal it. There is not much inconsistency in that. 
Both subjects are germane. The amendment which I propose will 
harmonize it with existing legislation. 
from New Jersey to challenge the production of a single precedent 
showing incongruous amendments on appropriation bills. Hence my 
reference to these precedents. 

Mr. FRELINGHUYSEN., I beg my friend’s pardon. 

Mr. STEVENSON. I have the Senator’s remarks before me, and I 
will read what he did say. 


I understood the Senator 
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Mr. FRELINGHUYSEN. So have I. What I said was this: that 
I did not think there was any precedent for the reduction of the sala- 


ries of officers of the Army on an appropriation bill. I did not vol- 
unteer that observation. My friend from Kentucky asked me if it 
was not usual; and in answer to his question I said that I did not 
think there was any precedent for it, and I do not yet; but if there 
was a precedent for it, the sooner it was departed from the better. 

Mr. STEVENSON. The Senator from New Jersey said it was— 

An anomalous case, and if there is any precedent for it, the sooner it is 1 
the better, because it is perfectly manifest that the Committee on Appropriations, 
according to the doctrine insisted upon, could absorb the consideration of every 
question that comes before Congress. 

The direct corollary of all the Senator said on the subject was 
that the proposed reduction of the House of Representatives ingrafted 
on this appropriation for the Military Academy at West Point was a 
direct interference with existing legislation, and therefore a species 
of vicious and innovating legislation—unknown to the Senator—pro- 
ductive of evil consequences, and not to be indulged in. In reply to 
that argument I said that the proposed reduction of the professors’ 
pay on an appropriation bill was not extraordinary legislation; that 
much more incongruous, irrelevant, and dangerous amendments had 
been indulged in frequently by the Senate, as I was confident. Iun- 
derstood the Senator from New Jersey to take issue with me. I 
think the precedents cited proved that I was right. This very in- 
creased longevity pay to these professors originated, as I have al- 
ready stated, for the first time on the West Point appropriation bill. 
That is a direct precedent of itself. The Senator will hardly deny 
the postulate that, if the Senate can increase the salaries of professors 
at West Point without a repeal of existing legislation, they have the 
same power to reduce them, especially when the increase and reduc- 
tion were both made on the appropriation bill for the Military Acad- 
emy. The power to increase and reduce I assume to be correlative. 

Mr. FRELINGHUYSEN, I should think there was a great differ- 
ence between those cases. I suppose that if an officer has by law a 
salary fixed at $4,000 a year, and you should appropriate $2,000 a year 
and say “that all legislation incousistent herewith is repealed,” he 
would still be entitled to his $4,000; and so my friend thinks, I have no 
doubt. But if you should with a salary of 34,000 appropriate $5,000 
I think he might manage to take the 85,000. I think there is a great 
difference between reduction and increase in principle. 

Mr. STEVENSON. The Senator does not state the fact of this in- 
creased and redaced appropriation correctly. This increased salary of 
the professors had never reached its present amount until 1874, when 
this longevity pay was put upon the Military Academy appropriation 
bill. The Senator objects to the reduction of the pay because it in- 
terferes with existing legislation fixing the pay of all officers of the 
Army. Did not the amendment to the appropriation bill in 1874 in- 
creasing the pay of these professors, who constitute a portion of 
the officers of the Army that have been retired, withont any repeal- 
ing clause of the Army bill, have the same effect? Was not the in- 
crease as incongruous as the proposed decrease, so far as any interfer- 
ence in the existing legislation goes? The appropriation bill making 
the increase did not by terms repeal the general act fixing salaries. 

The objection, therefore, of the Senator of New Jersey is more spe- 
cious than solid. 

Mr. FRELINGHUYSEN, I am surprised that my friend should so 
understand, for I said, and all of us certainly know, that we could 
put the whole legislation of Congress in an appropriation bill, just 
as well as having the number of bills that we have, as a question of 
legal power, legislative power. On the question of propriety I said 
that it would be making the Committee on Appropriations absorb all 
the other committees} and I certainly think that my friend from 
Kentucky has argued in the Senate most strenuously against the very 
course that he is now arguing in favor of; and if I had taken the 
pains of looking at the RECORD, I think I could have found a good 
many speeches of his which correspond with what he states his vote 
was on certain enforcement bills, 

Mr. STEVENSON. I should be glad to have them pointed out. I 
did not intend, and I do not think I have stated that any Senator 
doubted the absolute power of the Senate to put any amendment 
they desired on appropriation bills. The question of absolute power 
was not the point in issue, but it was the vicious and noxious char- 
acter of the legislation contained in the House bill that the Senator 
from New Jersey and other Senators were shocked at, and which 
they insisted had no precedents. Against that argument I have 
quoted precedents and votes. I submit that for incongruity, irrele- 
vancy, and unparliamentary usage, the amendments voted for and 
sustained by the Senator from New Jersey greatly exceed the pro- 
posed legislation by the House, which is not unusual and has been 
often resorted to. I say, with the precedents quoted by me, it is too 
late for Senators now to say it is unusual and vicious legislation. The 
Senator from New Jersey says that he confined his demand for a prec- 
edent only to the reduction of the pay of professors’ salaries in an ap- 
propriation bill. He admits that the pay of professors may be in- 
creased on an appropriation bill, but denies it can be decreased on the 
same character of bill. I submit to the Senate whether the proposed 
distinction is very logical or conclusive: It may be my obtuseness, 
but I really do not perceive the difference. 

I have never favored any amendments on appropriation bills which 
did not relate properly to the subject-matter, and were not in a parlia- 
mentary sense germane to an appropriation bill. That has beon gen- 
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erally my policy; I will not say I have never violated it. I have 
generally, however, adhered somewhat closely to the rule, as I have 
stated. In the present case I have no scruples. The proviso 8 
to be offered by me will remove all objection that the House bill is im 
violation of existing legislation. In every other respect the proposed 
reduction is germane to the bill. It was a similar bill that increased 
the pay, and there can be no doubt an amendment repealing the lon- 
gevity pay is both consistent und harmonious with the first enact- 
ment. There is no other statute which the present House antagonizes 
except the one I propose to repeal. 

Mr. WEST. Like the Senator from Kentucky, Mr. President, I 
want to bring the attention of the Senate back to what is the real 
proposition before the Senate. Whether in doing so I shall find it 
necessary, as he did, to travel back to the civil-rights bill and the 
general-election law of the United States, I am not so certain. The 
simple proposition at issue is, What shall the Senate do in the way 
of reducing these salaries? If the Senate inclines to follow the ex- 
ample set by the House of Representatives, then it can, in accordance 
with the usage here, put such a restriction upon the future pay of 
these officers as will confine their receipts to the amount appropriated 
in this bill. There cannot be any question about that. But the 
House of Representatives in making the reduction simply stipulated 
that these officers should this year receive so much, but that there 
should be no revocation of the amount that was allowed by law. 
The Senator from Kentucky says that that principle was first inau- 

urated upon an appropriation bill. That is scarcely so, because if 
he will reler back to all the legislation on the subject he will find 
that the appropriations were always made for additional pay, and it 
was by statute that they were provided. 

Next, the very proposition that the Senator takes so much pe 
tion to he himself reported from a committee to this body. I hold 
in my hand the Congressional Directory for 1873, by which the hon- 
orable Senator from Kentucky appears to have been a member of the 
Committee on Appropriations, and he assented to the report and 
voted with the committee in the Senate on this proposition, That is 
the fact. 

Then he is equally wrong with reference to the attitude of profess- 
ors as retired officers; and that is one thing that the Senate ought to 
fix clearly in its mind. A retired officer of the Army cannot be put 
on duty as a professor at West Point. There is but one place where 
he ean be put on duty at his retired pay, and that is at the Soldiers’ 
Home. The officers at West Point are active officers of the Army, and 
only subject to the law in regard to retirement as other officers of 
the Army are. If they have been in the service forty-five years, the 
President can retire them; if they have been in the service forty-five 
years, they can ask to be retired; but they are not retired officers, 
and they receivé full pay. 

Now come back to the paring, economical proposition of the Senator 
from Kentucky and the Senator from Connecticut. Has any Senator 
here shown that the professors at West Point are paid more than they 
That is a simple proposition and that is the one 
we ought to deal with. The House thought they were, and they sent 
us over a bill reducing the appropriation but not changing the law; 
consequently, if the Senate assented to the idea of the House the 
Senate should repeal the law; but the Senate proposes to take a dif- 
ferent stand, if I understand it: that the pay is not too much aud 
ought to standas itis. It was fixed after due deliberation. Ihad the 
honor to have charge of the bill that raised the pay, if yon call it 
raising, but it was not a raise in fact. The question now is simply 
how much do we pay these officers, and are we amenable to the charge 
that is made here of extravagance? Are we paying in the military 
institutions of the country more than is paid in the civil institutions 
of the country? I contend not. Gentlemen may make the assertion 
broadcast that we are, but they do not demonstrate it. They do not 
show us in dollars and cents that we are. Now just let us put into 
dollars and cents what the amendments are. They amount to divid- 
ing among twenty-four men $10,000. Who are these twenty-four 
men? One of them an instructor of practical military engineering; 
one instructor of ordnance and the science of gunnery. These men 
get $2,500 by the law and by the amentlments. That is all. Is that 
too much? There are ten other men who get $2,000 by these amend- 
ments. Their pay is $1,500, and in each case it is increased 8500. In 
one case it is increased $600, because the pay is $1,400. So, then, out 
of eighteen men two get $2,500 and sixteen get $2,000. That is all 
there is of it. If that is any too much, if the otherside of this Cham- 
ber can prove that it is too much, can prove that it is out of propor- 
tion to what is paid in the civil institutions of the country, I will vote 
cheerfully with them to reduce it. This ratio of pay was adopted 
after due reflection, and we ought not to cut it down. It is not a 
question whether we have the power to cnt it down, because nobody 
need doubt that; but the question as it stands to-day is simply, first, 
whether we shall appropriate what the law requires, or whether we 
shall not, and next whether the law allows too much. Ido not think 
the other side have made out their case atall; that is to say, that we 
are amenable to the charge of paying in the military institutions of 
the conntry more than is paid in the civil institutions of the country; 
and I think on that subject the Senator who has charge of this pill 
has some information. 

Mr. ALLISON. Mr. President, the Senator from Louisiana has an- 
swered the Senator from Kentucky perhaps better than I could answer, 
so far as he has answered his argument. The Senator from Keutucky 
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seems to lay great stress on the fact that in 1870 we provided for lon- 
gevity pay, which he says is a new feature in our legislation. I do 
not so understand the legislation of Congress with reference to the 
Army. We have had the principle of longevity pay in the Army from 
the very organization of the Government continuously; it never has 


been changed. When we re-organized the pay of the Army we sub- 
stituted a money longevity pay for a ration longevity pay. That was 
all; and that was in 1867. When we placed the professors at West 
Point some of them with the assimilated rank of colonel and some 
with the assimilated rank of lieutenant-colonel, of course the pay of 
those ranks would follow, that being the ordinary pay of similar offi- 
cers in the Army. This assimilated rank is not a new thing, as the 
Senator from Kentucky would suggest, ingrafted upon an appropri- 
ation bill in 1870. I hold in my ane the second volume of the United 
States statutes providing for the organization of the Military Acad- 
emy in 1812, by which the professors in the Military Academy are 
ranked as lieutenant-colonelsin the Army. In 1866, I believe, we pro- 
vided that professors of the Military Academy who had served thirty- 
fiveyearsshould be ranked as colonels in the Army; and that carried up 
either two orthree professors—I think two, Professor Weir and Professor 
Church. Afterward, in 1870, we srovided that all professors who had 
served ten years at West Point should receive the rank of colonels in 
the Army. So we have continuously legislated on the theory of the 
present law, from the very foundation of the Military Academy. 

The Senator from Connecticut [ Mr. Ea Tron] is immensely disturbed 
because possibly a first lieutenant may be assigned to duty as an as- 
sistant Shea and receive the rank and pay of a major in the 
Army. We are not responsible for that legislation. That legislation 
also is found in the very organization of the Military Academy. 
These assistant professors at West Point have been paid as captains 
or majors of the Army from 1812 until this time; and the Secretary 
of War and the President of the United States have always been 
authorized to assign first lieutenants to assistant professorships; and 
when they were so assigned they have received the higher pay. 

The Senator from Connecticut and the Senator from Kentucky 
would have us believe that we have inangurated some extraordinary 
provisions here with reference to the Military Academy. Whatever 
these provisions are we have inherited them. They have been upon 
our statute-books practically for more than fifty years; and we are 
simply carrying out the old provisions and providing for the organi- 
zation of West Point as it has stood almost from its organization. 
The longevity pay is no new feature. If these assistant professors 
are majors, this appropriation does not apply to them. If they are 
lieutenants, in their position in the Army they would only receive 
$1,500 a year; but if they are assigned to West Point, which all agree 
and admit is an expensive place to live, we add to their pay, as has 
been done since 1812, the difference between the pay of a first lieu- 
tenant and that of a major. That is all. 

The Senator from Connecticut says that we are paying those men 
more than similar professors and teachers receive in the colleges of 
the United States. I must be permitted to deny that proposition. 
He cited Columbia College, L believe. Does he not know that the 
professors in Columbia College receive $6,000 each per annum for their 
services? He also cited the case of Harvard. The professors at Har- 
vard, as I understand, receive $3,500, and the assistant professors from 
$2,500 to $3,000—more than we pay these assistant instructors by the 
provisions of this bill, as reported by the Committee on Appropria- 
tions of the Senate. 

I am willing to go with him, as doubtless this side of the Chamber 
is willing to go with him, in any measure of true economy; but West 
Point is no planos to begin thiseconomy. These professors and teachers 
are engaged in instructing young men for future usefulness as oflicers 
inthe Army, and it is no place to begin to reduce their compensation 
below a point at which they can afford to remain there and instruct 
these youths. Therefore, Mr. President, I stand not only upon the 
law, but I stand also upon the reasonableness of this pay as applied 
to the instructors at West Point. 

Mr. STEVENSON. In reply to the Senator from Iowa I desire to 
say that by the act of July 15, 1870, it was provided— 

That the professors of the United States Military Academy whose service in the 
Army and at the academy exceeds thirty-five years— 

Not ten, not fifteen; but exceeds thirty-fife years 
shall have the pay of colonel; and those whose like service is less than thirty-five 
but exceeds twonty-five years, shall have the pay of lieutenant-colonel. 

That was the act of 1870. In 1873 we left out the thirty-five years 
and came down to the ten years, as I understand. 

Mr. ALLISON. Yes, sir. 

Mr. STEVENSON. ‘That is the difference. 

Mr. ALLISON. That I understand, 

Mr. STEVENSON. You see how it goes up and how many more 
get this increased longevity pay. That is what I meant by saying 
that the increase was of recent date; and by that I stand. I say 
that by the act of 1870 an officer had to be at the academy thirty-five 
years before he could get the pay of colonel, and before he could get 
the pay of lieutenant-colonel he had to be there twenty-five years. 
Then, when we come to the act of 1373, which the House of Repre- 
sentatives wants to repeal, it says: 


That the professors of the United States Military Academy whose service at the 
academy exceeds ten years shall have the pay and allowances of volovel, and all 
other professors shall have tho pay aud allowances of lieutenant- colonel. 


That isa 2 which was put on the Military Academy appro- 
priation bill in 1873. That is the provision that Ihave been arguing 
in favor of repealing. 

Mr. ALLISON, Y understand that perfectly; but what I meant to 
say, and what I do say, is, that these professors ranked as lieutenant- 
colonels in 1812, and they stood so until 1851 or 1852—I do not remem- 
ber the precise year—and then we gave them an annual compensa- 
tion in lieu of their rank, and that annual compensation stood again 
until this provision was attached to an appropriation bill in 1570: 
and, as my friend from Louisiana [Mr. weer] suggests, the thirty- 
five years applied equally to the Army and to the academy, and it was 
changed afterward, as was stated, in 1873, by which the rank of 
colonel was affixed to those professors who had served ten years at 
the academy. This provision we have passed long since, and I only 
made the reply that I did to the Senator from Kentucky because I 
thought he misapprehended the provisions organizing the Military 


cademy. 

The PRESIDENT pro tempore. The question is on the amendments 
of the Committee on Appropriations. 

Mr. COCKRELL and Mr. MCCREERY called for the yeas and nays, 
and they were ordered. 

Mr. HOWE. Mr. President, on these amendments I seem to be a 
little outside any “healthy organization,” and I want to apologize 
for it as well as I can. I did not vote on the last amendment and 
shall not vote on this upon the ground that I want to reduce sal- 
aries, nor for the purpose of advertising my hunger for economy nor 
by way of indicating any hostility or ill-will to West Point. I be- 
lieve in West Point. Ido not believe our salaries are too high as a 
rule; and I certainly do not believe that the salaries we pay to the 
military officers are higher than they should be. Nevertheless I do 
not see why I am called upon to vote for these amendments. The 
Senator from Iowa has read us the statute which declares indeed that 
the salary of this instructor shall be the pay of a major or captain— 
which is it? 

Mr. ALLISON. Instructor of military engineering, major. 

Mr. HOWE. Shall be the pay of a major. Now, you appropriate 
in another bill the full pay of all the majors you have; and if a major 
is detailed for this duty, as a major might well be detailed, then he 
is abundantly paid in your Army appropriation bill. If you mean to 
require that a first lientenant shall be detailed to the duty of an in- 
struetor and mean to comply with that statute and give him the pay 
of a major, then of course you must appropriate something in addi- 
tion to the pay of the lientenant. The pay of the lieutenant is appro- 
priated in the Army bill and you must make up the difference here. 
If you do not make this appropriation and a major is assigned to that 
duty, he is paid. The only effect of making this appropriation, as it 
seems to me, is to impose a sort of duty on the Secretary to send a 
first lieutenant there instead of sending a major. 

Mr. ALLISON. The Senator will allow me to suggest that at pres- 
ent the instructor of ordnance and gunnery is a major and the in- 
struetor of military engineering is a captain, so that they do not feel 
obliged to send lieutenants for that purpose now. 

Mr. HOWE. Neither should we be obliged to make the appropri- 
ation. There seems to be no sort of occasion for it whatever. This 
will be a surplus if they are kept there. 

It seems to me, Mr. President, that there are just these two objec- 
tions to this appropriation: One that it increases the pay of the 
Army just ; and, second, I think it degrades, demoralizes the 
service, diminishes the value of the service, lowers the character of 
it. I need not spend any time to show that it increases the pay of the 
Army. That is patent on the face of theamendment. But how does 
it lower the standard of the service? I assume that a major should 
be more competent than a first lieutenant. He has had precisely the 
same education as a first lieutenant, and he has had all the experience 
and education that are incidental to service from the time he is com- 
missioned as a first lieutenant till he is promoted to a major. That 
is worth something. But if you insist upon carrying this additional 
pay, there is a sort of duty laid upon the Secretary of War, in order to 
make use of the 1 that just as fast as a man reaches a 
majority he is to be sent away from West Point and a first lieuten- 
ant put there, for no reason in the world but to absorb this additional 
$900. It does not seem to me to be entirely worth while; and for 
that reason I voted against the last amendment, and propose to vote 
against this. 

Mr. DAVIS. What are we voting on? 

The PRESIDENT pro tempore. These several amendments. 

Mr. DAVIS. Between what lines? 

The PRESIDENT pro tempore. The Secretary will report. 

The SECRETARY. Beginning on line 16 and ending on line 28 of the 
printed bill, inclusive, - 

The question being taken by yeas and nays resulted—yeas 33, nays 
17, as follows: 


YEAS—Messrs. Allison, Anthony, Bontwell, Cameron of Pennsylvania, Cameron 
of Wisconsin, Christiancy, Conkling, Conover, Cooper, Ferry, Frelinghuysen, 
Hamlin, Hervey, Ingalls Johnston, Key, Logan, McMillan, Maxey, Mitchell, Mor- 
rill of Maine, Morrill of Vermont, Oglesby, Paddock, Ransom, Robertson, Spencer, 
Wadleigh, Wallace, West, Windom, Withers, andl Wright—3!. 

NAYS—Moessrs. Bayard, Bogy. Booth, Cockrell, Davis, Eaton, English, Gold- 
thwaite, Hamilton, Howe, Kernan, MeCreery, McDonald, Merrimon, Norwood, Ste- 
venson, and Whyte—17. 

ABSEN T—Messrs. Alcorn, Bruce, Burnside, Caperton, Clayton, Cragin, Dawes, 
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Dennis, Dorsey, Edmunds, Gordon, Hitcheock, Jones of Florida, Jones of Nevada, 
Kelly, Morton, Patterson, Randolph, Sargent, Saulsbury, Sharon, Sherman, and 
Thurman—23, 

So the.amendments were agreed to. 

The next amendment of the Committee on Appropriations was to 
strike out from line 34 to line 42, inclusive, as follows: 

For sixteen musicians for companies, $2,496: Provided, That sections 9 and 10 of 
the act approved March 3, 1875, entitled An act making appropriations to sup- 
ply deficiencies in the appropriations for fiscal years ending June 30, 1875, and 
prior years, and for other purposes,” be, and the same are, repealed. 

And in lieu thereof to insert— 

For pay of Military Academy band, $14,880. 

Mr. ALLISON. The explanation of this amendment is simply that 
the law for the organization of the Army as it stands in the Revised 
Statutes provides for a band at West Point; and the act of March 3, 
1875, sections 9 and 10, simply fixed the organization of this band, 
thus: 

Section 9. That the Military Academy band shall consist of one teacher of music, 
who shall be leader of the band, and may be a civilian, and of forty enlisted musi- 
cians of the band. 

Sec. 10. That the teacher of music shall receive $90 per month, one ration, and 
the allowance of fuel of a second lieutenant of the Army ; and that, of the enlisted 
musicians of the band, ten shall each be paid $34 per month; and the Sens 
thirty shall each be paid $30 per month; and that the enlisted musicians of the ban 
shall have the benefits as to pay, arising from re-enlistments and length of service, 
applicable to other enlisted men of the Army. 


Mr. DAVIS. Allow me to ask the Senator whether these provisions 
are in an appropriation bill or in a separate act ? 

Mr. ALLISON, The sections I have just read? 

Mr. DAVIS. Yes, sir. 

Mr. ALLISON. I should infer that they were in an appropriation 
bill, from the fact that this act seems to be an act appropriating 
money. 

Mr DAVIS. So I thought; but the Senator read them as if they 
were taken from the Statutes. 

Mr. ALLISON, These two sections simply provide for the organ- 
ization of this band. Prior to this time the number of musicians, I 
believe, was not so great, but I do not remember the number. This 
act of March 3, 1875, provides simply for the number that shall com- 
prise this band, and also fixes the pay of those musicians. 

Mr. LOGAN. The Senator from Iowa was asked whether there was 
any band authorized except in an appropriation bill, and he answered 
that he thought so, as I understood. 

Mr. ALLISON. No. I simply say that these two sections which 
aro repealed by the Honse bill provide for the organization of this 
band, the composition of it. The Revised Statutes not only author- 
ize a band but say that the military organization of the United States 
shall consist, among other items, of a*band, which shall be stationed 
at West Point. 

Mr. LOGAN. That is the law. The band is stationed at the Mili- 

Academy as part of the organization of the Army. 

r. ALLISON. When the Army was re-organized in 1866, as the 
Senator from Illinois will remember, we provided for fifteen bands, 
but afterward I believe the law authorizing those bands was repealed 
except as to the band at the Military Academy. 

That remains, and the sections which now are proposed to be re- 
nr in this House bill simply provide for the composition of the 

and. The committee believe that, if a band is to be at West Point 
at all, (and they think that a band is. necessary at the Military Acad- 
emy,) the present organization of the band is a proper one, aud there- 
fore they have recommended the striking out of the clause in the 
House bill and the retention of the military band at West Point. 

Mr. DAVIS. This question, as I understand it, stands on a differ- 
ent footing from the one we have voted on or from any previous 
amendment. The previous amendments were to carry out existing 
law. That was admitted on all sides. This amendment is not ex- 
actly in the same condition; and, if it were, the bill itself as it came 
from the House provides for the repeal of the present law, so that 
Senators could not have the same objection that they had to the 
other clauses of the bill which were proposed to be amended, The 
question here turns on whether it is proper and right and necessary 
to have the band as provided for by the amendment of the Senate 
committee, 

It will be seen that as the bill came to us it provides for sixteen 
musicians and repeals so much of the act of March 3, 1875, as pro- 
vides for forty musicians. The expenditure of money for this purpose, 
as the bill came to us, would be $2,400; the expenditure, as this 
amendment if adopted will make it, will be $14,880. The number 
will be sixteen in one instance and forty in the other. It is a question 
entirely with the Senate whether they want a band, or whether there 
should be a band there of forty or of sixteen, the difference between 
the House bill and the amendment. 

Again, the sixteen, as I understand, are provided for by law and have 
been probably for fifty years; fora long time at any rate. The twenty- 
four additional were added. in 1875, according to the Senator from 
Iowa who has charge of the bill, and I believe his statement is correct. 
So in the one instance if we adopt the Senate amendment we must 
make some provision for a repeal of the old law, while if we take the 
Dill as it came from the House we shall find provisions are made for 
the repeal, if repeal be necessary, of the clause in the appropriation bill 
of 1875, and the old law is fulfilled by providing for sixteen musicians. 


ta 


Now, so that we may know what we are doing on this appropria- 
tion bill, I desire to say that the total amount appropriated by this 
bill as it came from the House of Representatives to us was $259,231. 
There were added by the Committee on 3 of the Senate 


846,714, making the total bill, as recommended by the Senate commit- 
tee, $305,945. That amount is somewhat less than the bills of pre- 
vious years. For instance, last year it was $364,740; the year pre- 
vious, $339,835; for 1874, $344,319; for 1873, $326,101.32. Thus it ap- 
pears that the present bill, even as reported by the Senate committee, 
is somewhat less than has been appropriated for the Military Acad- 
emy for several years previous. The question before us now, thongh, 
is whether we shall strike out what the House has sent us, and which 
is in accordance with a law of long standing as to the band, and add 
that which has no law to sustain except the appropriation bill of 1875; 
and, if there should be, there is a provision in the bill to repeal it. 
There is a difference of upward of $12,000 in the expenditure as now 
recommended by the Senate committee and as passed by the House. 

Mr. MAXEY. Mr. President, [think this matter can be very readily 
understood. The corps of cadets is divided into four companies. To 
each of those companies are attached by.law four musicians, makin 
sixteen, as will be seen by reference to section 1322 of the Revi 
Statutes: 

To each company shall be added four musicians. 

Then by reference to section 1111: 

There shall be retained or enlisted in the Army ono band, which shall consist of 
one band leader, and not more than twenty-four musicians, and shall ordinarily be 
stationed at the Military Academy. 

That makes the forty musicians, twenty-four being the band organ- 
ized by law and sixteen com of the four to each of the com- 
sae of cadets. As the law provides for the whole of them and 
the House bill leaves out the band entirely, and it is inserted by the 
Senate Committee on Appropriations, the amendment is simply a 
compliance with the law. 

Mr. LOGAN. I do not understand the object of this repeal of sec- 
tions 9 and 10 of the act of last year by one appropriation commit- 
tee of Con I suppose persons will be considered rather extrava- 
gant who insist upon all these appropriations. The repeal of these 
sections 9 and 10 amounts to a repeal of the number authorized by 
law to constitute the band at the Military Academy at West Point 
and the amount of pay fixed by law. But suppose you repeal sec- 
tions 9 and 10 of the appropriation bill of last year, you still have 
the law creating a band at West Point, because you find in the Re- 
vised Statutes that the organization of the Army of the United States 
shall consist of one general, one lieutenant-general, and so on of a 
number of various officers : 


One band stationed at the Military Academy. 


That is a part of the organization of the Army, and sections 9 and 
10 of the act of 1875 only fix the number that shall constitute the 
band and the amount of pay the musicians shall receive. Now sup- 

ose you repeal those sections 9 and 10, and leave this section of the 
Revised Statutes standing authorizing a band, who is to say then 
what number of musicians shall constitute that band ? 

Mr. DAVIS. As I understand the bill as it came to us it says six- 
teen musicians shall constitute that band. 

Mr. EDMUNDS. That will be in addition to the band already pro- 
vided, will it not? 

Mr. LOGAN. That is the point that it seems so strange to me is not 
well understood. The sixteen musicians allowed by law, in connec- 
tion with the four companies into which the cadets are organized at 
West Point, are a mere drum-corps, not a band. There is such a thing 
as a drummer and a fifer belonging to each company, and that force is 
organized asadrum-corps, notasa band; but the musicians that belong 
to the companies may be organized as part of the band, and are or- 
ganized in it, and become a part of the band. Is it not a fact well 
known that when the Army was re-organized after the war it was 
done upon the principles of economy? Instead of having a band at 
every post, connected with every regiment, the bands were abolished 
by act of Con and but one band permitted for the whole Army 
of the United States, and that to be stationed at West Point. They 
have at some places bands that they have improvised, composed of 
soldiers, men bélonging to the Army who have learned to be musicians, 
and have organized themselves together at posts merely to have 
niusic at the posts; but they are not bands as known to the law, not 
bands of the Army. We have nothing now in the Army but mere 
drum-corps, except this one band at West Point; and there is not 
a man in this country, I care not what he may say about economy, 
who has not enough pride existing in him to say that we should 
have at least one band in the United States of America authorized by 
io : People will begin to think that we have no music in our souls 
at all. 

Mr. EDMUNDS. And are given to “stratagems and spoils.” 

Mr. LOGAN. Yes, “treason, stratagems, and spoils;” but a new 
era has dawned in this country. Economy! Why, sir, there is no 
such thing as economy in this. The idea that an army of forty regi- 
ments of this Government shall have no such thing as a band con- 
nected with it—I will not use the term“ 3 ” but it ap- 
proaches that very much if we shall say that there shall be no band 
in the Army of the United States. Forty musicians are all we ask 
for. I have seen forty bands, not forty musicians, on the battle-field, 
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and to music the soldier will tread quicker than to anything else in 
the world. Musie excites and incites in him patriotism; it fills his 
soul with that feeling that should be found in the bosom of a patriot 
who not only loves his country but is ready to fight and to die for it. 
But the latter-day saints of economy want to drive music from the 
land. I presume they would like to drive poetry out of the land, and 
everything else, except a false economy, a pretext before the country 
that they are going to economize, and by economy they mean cutting 
off this band, so that at the centennial exhibition at Philadelphia the 
United States of America shall not have a band! What kind of a 
country are you? What kind of a country shall we be thought to 
be? What will people think of usif we are so niggardly that we will 
not even have money appropriated for one band for the Government 
of the United States of America? I would be ashamed of it, and any 
man who will stand up before this country and plead economy on 
such a proposition as this, I will not say is a demagogue; I will say 
no wank thing; but I will say that if I were to do it I should be a 
demagogue. 

Sir, that kind of economy amounts to nothing. I would be in favor, 
if it was left to me, of having a band at every post in the United 
States, and it would be right. You cannot make good soldiers with- 
ont music. It never could be anywhere, and never will be. You 
cannot teach them the step without music. You have got to have 
it; you must have it. The officers need it as wellasthe men. There 
is something inspiring in it that makes him feel as though he had a 
heart and a soul and had patriotism in him. But our democratic 
friends want to step to the thump of a drum without a horn. [Laugh- 
ter.] I presume, probably, ys do not like the music of the country 
that we have now. It may be that that is it. Perhaps the music is 
not the right kind; it does not play the right kind of tunes. I will 
not say that either, because that might be thought to be offensive; 
but I will say that upon this bill the economy, or pretended economy, 
that has been exhibited is of a character to show a misunderstanding 
of what the Government needs; to show a want of knowledge of 
what an army needs and what an army requires. It shows an ab- 
sence of that knowledge which ofight to belong to a man at least who 
provides for the soldiery of the country. 

I do not presume there is a man belonging to the Army of the United 
States, from the last private who enlisted up to the General of the 
Army, but what will tell you that the idea of abolishing all the bands 
of the Army is something that strikes a soldier as being very strange. 
I hope that these sections will not be repealed, and that at least the 
small amount of patriotism that we have left in this country will 
allow us to have one poor insignificant band in the whole United 
States of America that belongs to the Army of the country, and that 
may play “ Yankee Doodle” every time they get a chance, 

Mr. BOGY. Mr. President, I have purposely waited until this 
amendment should be presented to say what I intended to say in re- 
gard to the different amendments presented to this bill in the Senate 
and in regard to the academy at West Point in general. I shall de- 
_ tain the Senate but a very few moments. 

Iam not an enemy of West Point, and yet I have for many years 
looked upon that institution as standing contrary to the institutions 
under which we live. West Point is not now what it was intended to 
be wien first organized under the administration of General Wash- 
ington; nor is it what it was intended to be under the act of 1512, 
which gave it a new organization. It is a growth year by year, year 
by year, adding one appropriation and then another, until it has be- 
come a large institution, very expensive, and I believe extremely in- 
jurious to the Army, and consequéntly injurious to the country. I 

lievé that if we intend to maintain an army we ought not to edu- 
cate our men entirely at institutions like West Point, but we ought 
to do what it was intended at first should be done, provide that sol- 
diers in the Army, after having served a few years as private soldiers 
and having attained to some of those non-commissioned positions, as 
sergeants, or even the lesser grade of corporal, should be recommended 
by their respective regiments to West Point, there to perfect them- 
selves in military science, military engineering, and artillery. That 
was the intention originally, and no donbt was the intention of the act 
of 1812; but it was soon misconstrued, and has been going on from that 
day to this, until now West Point is an educational institution where 
the sons of the most influential men of the country are sent to receive 
not a military education, but a civil education; and hence we axe 
daily increasing the professorships, and since I have had the honor 
of a seat on this floor we have added a professor of Spanish. Why 
should a professor of Spanish be necessary for the education of an 
American soldier? Yet that is the law to-day, and this professor of 
Spanish is included in the very amendments which have been adopted 
by the Senate. 

Lae LOGAN. Will the Senator allow me to suggest why he is neces- 
sary 

Mr. BOGY. I will receive the N with pleasure. I pre- 
sume I know the reason assigned, but I will receive it from the Sen- 
ator. 

Mr. LOGAN. I had something to do with that question once, and 
I came to the conclusion that so far as that language was concerned 
it was more necesary at West Point than any other foreign language 
that is taught there, for the reason that a great portion of our border 
is covered by those who speak the Spanish language. All along the 
Mexican border, on the frontier up ugh New Mexico, in a part of 


onr own country, our own language is hardly known; and it is abso- 
lutely necessary for officers stationed on the border of Mexico and in 
New Mexico to understand the Spanish language. I know when I 
was stationed there myself many years ago I had to learn the Spanish 
language; I was compelled to do it as an officer in order to get along. 
I was acting as quartermaster; and instead of having an interpreter 
I was my own interpreter. That is the necessity for it; it saves ex- 
nse. 

Mr. BOGY. I was aware of that—— 

Mr. ALLISON. Will the Senator yield to me a moment? 

Mr. BOGY. Yes, sir. 

Mr. ALLISON. I understood the Senator to say that we had pro- 
eee for a professor of Spanish since he became a member of this 
body. 5 

Mr. BOGY. I understand that that professorship was added in the 
last two years. 

Mr. ALLISON. He was provided for during Mr. Buchanan's ad- 
ministration, either in 1857 or 1858. So I think it must certainly 
have been before the time of the Senator here. 

Mr. LOGAN. Spanish has been taught in the Military Academy 
for fifteen years at least. 

Mr. BOGY. It may be so; but I thought he had been provided for 
in the last two or three years. The fact, however, does not chango 
the character of my argument at all. I am aware of the apology 
made for such a professor at West Point. Knowledge is always orna- 
mental, besides being now and then extremely useful; and it would 
be very well if all our West Point graduates should understand Span- 
ish thoroughly, and it would be very well if they all understood En- 
glish thoroughly, too, and it would not hurt them to understand 

nch pretty well; and in these latter days the German is much 
more important than either the French or English, for a large portion 
of the soldiers are Germans, and they ought to be spoken to in their 
own native language. It is a mere apology. In other words, a mili- 
tary school has drifted to be a school for the education of young gen- 
tlemen for civil life, and nothing else. You have professors of inter- 
national law and professors of constitutional law. It does not hurt 
a West Pointer to know international law or constitutional law; but 
isit proper for us who have the voting of the money of the people of 
the United States to educate anybody toa knowledge of international 
law or constitutional law? I say it does not make him a better sol- 
dier; I say it does not make him a more valiant soldier; and I say 
more, as a general proposition, sustained by the history of the world, 
that just in proportion to his high education is he in a ition to 
be dissatisfied with the Army as a soldier. The men who have writ- 
ten their names in history as great military men were not men so well 
versed in all the different languages and different sciences, from Cesar 
down. Cæsar himself was, but many of his successors were not. 
Under the French Republic and Empire I think some twenty-three 
marshals rose from the ranks, from being private soldiers. Such men 
as Ney, and Massena, and Soult, and Murat, and Ondinot, and Berna- 
dotte, and I do not remember how many others, but some twenty-odd, 
from being private soldiers rose to be marshals of France, and have 
written their names on the pages of history as great military charac- 
ters. Wellington himself was not educated in the royal college of 
Great Britain. He entered the army as an ensign, and was sent im- 
mediately to the East Indies, and rose step by step until he got to be 
generalissimo of the armies of Europe, never having been educated 
at a military academy. In our own country the men who have left 
the brightest names behind them as great military men were not edu- 
cated at West Point. General Brown was not educated at West 
Point. General Scott was not educated at West Point. General 
Gaines was not educated at West Point. Zachary Taylor was not edu- 
cated at West Point. And greater than all of these men, Andrew 
Jackson was not educated at West Point. 

So it is that an academy of this kind is not an absolute necessity ; 
nevertheless I am willing that there should be a school in this conn- 
try where military science can be taught as a science. But the scien- 
tific pan of the Army education is limited. However high the degree 
may the circle is limited; it is military engineering and artillery; 
and I say that if you will confine it to those two branches that are 
purely scientific, you need not keep the cadets at West Point longer 
than two years; and a bright boy will go through in one year. You 
will notlearn camp life and mere drill and all the habits of a soldier 
in four years at West Point as well as you will in the Army on the 
plains. In one year of drilling on the plains you will learn more 
than you will by being forty years at West Point dancing around to 
the music of a band of fifty-six different pieces. 

Mr. President, it is not my intention to make on this occasion an 
elaborate speech. Much could be said with regard to West Point. 
Such is not my intention to-day. I am not an enemy of West Point. 
I feel for a large number of its graduates the most friendly feelings, 
which go back I may say forty years. Many of them have been my 
personal bosom friends, and are to-day. But I will say that for its 
age, and the number of its graduates, and the large amount of money 
which has been expended on West Point, it has turned out fewer able 
men than any institution in the country. You have had professors of 
mathematics there for years. How many great mathematicians have 
you turned out from West Point? They can be enumerated from other 
colleges by the dozen. It has turned out few. 

My idea of a military school at West Point would involve an expend- 
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iture of not exceeding $50,000 a year; perhaps not that much. That 


would be the maximum amount that I can reach. Then you would 
have a good military Spartan school, where brave boys conld be edu- 
cated to become brave soldiers, and where none but brave boys would 
be anxions and willing to go. Now it is held out as an inducement 
for pampered youths, the sons of the wealthy and of the powerful 
and of the luxurious, to go there and spend four years in the most 
pleasant recreation imaginable. Itshould be abolished; it is in con- 
tradiction to our whole system of government. I wish to change it. 
I know that it cannot be changed by my speech made at this moment; 
and yet I wish these facts to go out, let them be worth what they may. 

Now, sir, we are upon the amendment in re to music. It opens 
the whole subject, and is a key‘to all this education at West Point. 
The Senator from Illinois, who is no doubt exceedingly fond of music, 
and from what he says I presume has a dash of poetry about him be- 
sides a good deal of military genius, says that a man is deficient in 
military ardor, in a spirit of love of country or patriotism, unless he 
can hear an abundance of good music. Now, suppose the cadets do 
hear musie at West Point; before they can engage the enemy (which 
does not exist now, so far as we know) the impressions made upon 
their minds will have been entirely done away with. What good 
does it do the young chaps there now to have all this music poured 
into their souls every day? It will all go away again. It goes in 
with ease and goes out with as much ease. The impression is but 
momentary. Why should there be a band of fifty-six fellows playing 
upon the French horn, and the German horn, and the Italian bugle, 
and the Irish bagpi and all the other instruments? It is nothing 
but a farce. It is throwing away the money of the people. 

This band of music is used for one purpose, as I will tell you. West 
Point is, of all places in the United States, the most elegant for a gen- 
tleman to visit. You have there the nicest soirées, the nicest hops, 
and the nicest little balls, the most delightful entertainments. You 
are surrounded all the time not only with charming music, but I 
might use the word ravishing music, and all paid by whom? By the 
young chaps who hear it? No, sir; paid by the great mass of the 
people, who do not know what has become of their money. I say that 
a military band of music should consist of the drum and the fife. The 
drum and the fife with good captains and brave soldiers will conquer 
the world; and your German blowers, and your Irish bagpipes, and 
your French bugles, and Italian bugles will do no good in time of 

attle. Those fellows will all hold back then. [Laugbter.] Music 
in military life is a good thing; but of all the music ever invented the 
fife and the drum is the most martial. As old as I am and as unmartial 
as I am, I always feel a little martial when I hear the fife and the 
drum; but the others do not excite me at all. 

Mr. President, the great men of the Republic for many years have 
fought West Point without success. There has been a sort of “ring” 
formed in Congress for fifty years that has carried appropriations for 
West Point. I will read yon a letter written by no less a man than 
Nathaniel Macon, one of the great men from your State, sir, [address- 
ing Mr. MERRIMON,] as great a man as this country has ‘afforded— 
Nathaniel Macon. Here is a letter which he wrote to Colonel Benton: 

Why does the Army of late years desert more than formerly? Because the 
officers have been brought up at West Point, and not among the people. Soldiers 
desert, because not attached to the service or not attached to the officers, West 
Point cadets prevent the promotion of good sergeants, and men cannot likoa service 
which denies them promotion, nor :ike officers who get all the commissions. The 
increase of pay will not cure the evil, and nothing but promotion will. In the revo- 
— 5 56 army we had many distinguished officers who entered the Army as pri- 
v. 


As it is now, a private in the Army of the United States, the only 
real republic in the world, never can become an officer. In every 
country of Europe privates are promoted every day to commissions 
in the army. In Great Britain, in France, in Germany, in Italy, 
and everywhere else they are promoted every day. Here a private, 
I do not care what may be his merit, never can be more than a pri- 
vate soldier. The effect is very plain. The Army of the United 
States is com of lower material, because a man of pride will not 

o into the Army when he knows that however well he may behave 
Es never can be anything else than a private. 

The appointments at West Point should be reduced. First the term 
of education should not exceed two years, if more than one. It should 
not exceed two years, beyond a doubt. Contine the education to mili- 
tary engineering and artillery, and nothing more. That they could 
learn in two years. Then again, instead ef having some four hundred 
students there, let the number be cut down by one-half, if not three- 
fourths, and let that be furnished from the private soldiers on the rec- 
ommendation of the officers, and be promoted. Then you would have 
an efficient army; the soldiers would be more efficient and better; the 
expense would be cut down; and everything else would be improved. 

hese, Mr. President, in brief, are my views expressed in a very 
desultory manner, but nevertheless I think [am correct. West Point 
inst be reformed from cellar to t, from the foundation to the 
roof; and it onght to be done speedily. I know that now, and I have 
no doubt it has been the case from year to year, this subject is hedged 
around all the time with great difficulty and intricacy. For instance, 
the question was presented to-day and argued by two great lawyers, 
one from Connecticut and the other from Illinois, as to whether you 
could reach an appropriation for a certain office by merely limiting 
the amount appropriated. The Senator from Illinois says as a lawyer 
that if a certain office is created, and if in making an appropriation for 


that office you appropriate less than the salary fixed by law, the officer 
nevertheless may be entitled to the amount which has been aflixed 
to that office. Although the appropriation not being made he could 
not for the time being get his money, nevertheless it would not affect 
his right, and at some day or other he would come to Congress and 
ask to be paid that which he was legally entitled to receive. I think 
myself the Senator from Illinois as a lawyer was right; but the Sen- 
ator from Connecticut as a man who is striving at economy is right. 
What we cannot do ina legal way we must try to do in another way, 
provided it be a fair way. The lower House of Con say we want 
to get at this thing in that way; we will-try you in that manner. 
The 2 of the Senate say vou must do this thing in a legal 
way, and if you do not do it in a legal way you cannot do it at all.” 
This is the trouble, and I have no doubt it has been the trouble for a 
long time. 

The professors at West Point are paid excessively. I am not now 
and never have been in favor of low ies. I profess to be not a 
demagogue in any sense of the term ; I never paraded that character 
in my life; but I do think these professors are paid excessively. I 
presume, if the matter was looked into carefully, it would be found that 
these gentlemen who are now receiving $3,500 a year nominally are 
really receiving five, six, or seven thousand dollars a year indirectly. 
They get their pay N 868 0 Then they get their quarters; they get 
their fuel; they get their lights; and of course they get their music 
for nothing. That is natural; there is so much of it around there. 
Then they have a right to buy for their table everything which is 
furnished by the quartermaster’s and commissary departments, at 
first cost. They get their medical attendance for nothing. They have 
all the advantages of dancing professors there for their boys and girls, 
for nothing; and so on, so that the pay amounts to five, six, or seven 
thousand dollars a year. Iam willing to pay gentleman of educa- 
tion who is a professor at.West Point, or at any other place, a fair and 
liberal compensation ; but I think the compensation is too large. 

Again, I say that there ought not to be at West Point one single pro- 
fessor who is not an officer of the Army. Everyman who is a teacher 
there ought to be an officer in the Army and he should get the pay and 
the pay alone to which his grade entitles him. You will find plenty 
of men in the Army who are competent for it. I do not know how 
much is paid to a professor of dancing, but I am very well satisfied 
that there is one there; and I am very well satisfied that he is paid at 
the public expense. Dancing is one of the accomplishments taught to 
these young men to enable them to go and fighton the western frontier! 
What good does that do them along withthis music? The whole thing 
is an abuse, and Congress ought at this session to appoint a committee 
of intelligent, competent, educated men to examine the whole sub- 
ject from one end to the other, and bring about the reformation which 
it needs. Do away with all this growth of time that has gradually 
been fastened like barnacles w this body. I think whenever you 
do away with it you will find that $50,000 a year is enough. 

I am opposed, too, to the Naval Academy at Annapolis. What an 
outrage! Will ever a Nelson, or a Perry, or a McDonough, or a De- 
catur be brought out by Annapolis? Never in the world. The way 
to make a naval hero is to take him on a vessel right off as soon as he 
enters the service ; let him be seasick the next day and let him alone; 
have a professor to teach him navigation and gunnery, which he will 
learn very soon; it is not so difficult. Then you will make a sailor 
of him, such a sailor as Nelson was in England, and McDonough, and 
Decatur, and Truxton, and Lawrence, and Perry here, and a great 
many others who learned the art of naval warfare on the bosom of 
the broad ocean, and not in any naval academy. 

I could not help thinking a while ago when my friend from Illinois 
was arguing about music being so necessary at West Point, as being 
the only military band left in the United States, all the other bands 
having been disbanded, that no doubt, when all the others were dis- 
banded, they had plenty of able and eloquent advocates on this floor 
saying that if those bands were disbanded the regiments would dis- 
band. No doubt, that was said, and yet the bands have been dis- 
banded and the regiments are banded yet. Then I thought of this 
great band called “the marine band.” That is a useful institution 
to this country, is it not? It is very useful? Of what use on the 
face of the earth to the people of the United States is the marine 
band at the navy-yard here? Why not have a simple band of music 
and let the people know it is a band to be used by the President of 
the United States at his levees and enteriainments, for which the peo- 
ple pay; and do not call it a naval or a marine band. 

Mr. MORRILL, of Maine. We go and hear it play. 

Mr. BOGY. We go and hear it. I go myself but very seldom. I 
have been there, however, and have no objection to any one going. 
Now is not the marine band a farce? Most of the people think this 
band, called the marine band, now-and then steps upon a vessel and 
sails around the world, and plays the tunes of republican freedom to 
the nations of the world, and in that way inspires them with the love 
of freedom; but I believe if these chaps were to go upon the deck of 
a vessel it would make them sea-sick right off. They are only used 
to play when the President needs a band. Isay this in no spiritof 
unkindness to the gentleman who is the Executive at this time. His 
predecessors did the same thing, but it is wrong. Let that band be 
disbanded. 

Mr. LOGAN. Will the Senator allow me to ask him a question ? 

Mr. BOGY. Certainly. ° 
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Mr. LOGAN. I see the Senator has discovered it now. I have dis- 
covered it before. He is very familiar with history and with the 
deeds of our great military and naval heroes. j 

Mr. BOGY. I read their history when I was a boy. 

Mr. LOGAN. My question is, whether in his reading he has not 
discovered that desertions in an army are always greater where bands 
of music do not exist than where bands of music do exist? 

Mr. BOGY. Ido not think my reading will sustain any such as- 
sertion. f 

Mr. LOGAN. Idid not know but that the Senator was familiar 
with that fact. . 

Mr. BOGY. If the Senator gives it to me as his reading and ex- 
perience, I will of course succumb. 

Mr. LOGAN. If the Senator will examine the reports made by dif- 
ferent officers of different armies over the world he will find that that 
is the fact. 

Mr. BOGY. There may be something in that; there is something 
in music. 

Mr. LOGAN. I can say that there is a great deal in music. 

Mr. BOGY. Iam myself extremely fond of it; but I like to pay 
for it, and have others pay for it as well. 

Mr. LOGAN. If I can judge from what I see here, I can discover 
a reason why the democracy do not desire bands. They do not need 
wind instruments. [Laughter.] 


Mr. BOGY. I did not hear the last remark of my friend. I have no. 


doubt it was very good and very pointed, and I am sorry that I lost it. 

Mr. LOGAN. I say the democracy are not in need of wind instru- 
ments. 

Mr. BOGY. O! I am very glad to see that my friend has some rec- 
ollection of his past democratic history; and he knows that we are 
not given to blowing ourown horn. [Laughter.] Doubtless he knows 
us to be plain, matter of fact men, who go for the substance and not 
for the sound of useless music. F 

In conclusion, speaking with all seriousness, I wish it distinctly un- 
derstood that I have no enmity to West Point at all. I look upon it 
as an institution which has grown upon this country beyond the in- 
tention of the originators of the institution, and it is longer not 
only useless, but extremely injurious. It is destroying y the 
morale of the Army of the United States. Besides a cost of from 
$350,000 to $400,000, it destroys the morale of every soldier who is en- 
listed. Hold up to the soldier the hope that, although a private, he 
may become a general, and you at once infuse into the Army manly 
and noble spirits. Men of good intentions, and of good blood, and of 
good aspirations, who are fond of that life, will go into the Army. 
pee life has its attractions for a large portion of the human fam- 
ily, and there are thousands of young men in the United States of fair 

ucation and of good morals who would join the Army and behave 
well so as to secure promotion, who.now do not go there because they 
know they never can be promoted. They never will go there as long 
as this institution at West Point is maintained on the footing that it 
isnow. It destroys the whole of that spirit, and in that ee itis 
more aristocratical than any institution in Europe to-day without any 
exception. I say that promotion in the Army of the United States 
from the ranks to a commissioned officer is moré difficult than it is in 
any portion of Europe to-day, 

Mr. EDMUNDS. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. CAMERON, of Pennsylvania. I wish the Senator would with- 
draw his motion only fora minute. I want tosay a word about bands. 

Mr. EDMUNDS. Not now; do it to-morrow. 

Mr. CAMERON, of Pennsylvania. Very well. 

The motion was a to; and the Senate proceeded to the con- 
sideration of executive business. After thirteen minutes spent in 
executive session the doors were re-opened, and (at four o’clock and 
thirty-three minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, February 28, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND, D. D. 

The Journals of Friday and Saturday last were read and approved. 

The SPEAKER called to the chair Mr. Cox, as Speaker pro tempore. 

LIEUTENANT COLONEL PULFORD. 

The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the Secretary of War, transmitting, in response 
to a request from the Committee on Military Affairs, a report of the 
Adjutant-General United States Army on the case of Lieutenant-Colo- 
nel Pulford; which was referred to the Committee on Military Affairs. 

OMISSION IN REVISED STATUTES. 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the Honse a letter from the Secretary of War, transmitting a com- 
munication from the Chief of Ordnance in regard to an omission in 
pet Revised Statutes; which was referred to the Committee on the 

udieiary. 
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LIEUTENANT WALLACE MOTT. 


The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of War, relative to relief for 
Lieutenant Wallace Mott, Eighth Infantry; which was referred to 
the Committee on Military Affairs. 


W. H. WINTERS AND F. M. Sr. CLAIR. 


The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of War, transmitting a copy of 
the proceedings of a board of survey at Fort Hays, Kansas, concern- 
ing the issue of clothing to W. H. Winters and F. M. St. Clair, of 
Company A, Fifth Cavalry; which was referred to the Committee 
on Military Affairs. $ 

PAWNEE INDIANS. 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of the Interior, transmitting a 
communication from the Commissioner of Indian Affairs, relative to 
the condition of the Pawnee Indians in the Indian Territory, and ask- 
ing for favorable consideration of the same; which was referred to 
the Committee on Indian Affairs. 


SUPPORT OF CAPTIVE INDIANS. 


The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of the Interior, in reply to a res- 
olution of the House of the 14th instant, relative to an appropriation 
of $300,000 for the support of captive Indians, &c.; which was re- 
ferred to the Committee on Indian Affairs. 


PHILADELPHIA NAVY-YARD, 


The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of the Navy, transmitting a re- 
port of the president of the commission created by act of Congress 
approved March 3, 1875, for the making a sale and conveyance of the 
navy-yard at Philadelphia, with the property and appurtenances 
thereunto appertaining; which was referred to the Committee on 
Naval Affairs. 

AMOUNT OF GOLD IN THE TREASURY. 

Tae SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of the Treasury, in response to 
House resolution of the 15th instant asking for a statement of the 
actual amount of gaa owned by the Government and available for 
the resumption of specie payment, &c.; which was referred to the 
Committee of Ways and Means, and ordered to be printed. 


INSTRUCTIONS ISSUED BY THE ATTORNEY-GENERAL. 


The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Attorney-General, in response to House 
resolution of the 21st instant requesting the Attorney-General to fur- 
nish the anthority by which certain instructions alleged to be in con- 
travention of the long-established rule relating to the testimony of 
accomplices in criminal cases were given to subordinates. 

Mr. WILLIS. I eall for the reading of that communication. 

The communication was read, as follows: 

DEPARTMENT OF JUSTICE, 


Washington, February 26, 1876. 
To the honorable the House of Representatives : 

I am in receipt of the following resolution of the House of February 21, 1876: 

On motion of Mr. LORD, 

“ Resolved, That the Attorney-General be requested to inform this House by what 
anthority and for what purpose he recenily gave instructions to his subordinates, 
alleged to be in contravention of the long-established rule relating to the testimony 
of accomplices in criminal actions.” 

To which, in reply. I havo tho honor to su, that the resolution must havo 
been introduced under misapprehension. No instructions have been given by the 
Attorney-General to his subordinates in contravention of any rule relating to the 
testimony of accomplices in criminal actions, and no instructions that had any such 
perpose ce intent, nor any instructions to which any such purpose could be fairly 
attributed. 

The only specific instructions which have been given on this subject are those in 
certain districts where ey frauds are being prosecuted, and these are merely in 
confirmation and approval of arrangements made to uso the testimony of accom- 
plices. As these arrangements and instructions relate to matters now in progress, 
the Honse will readily see the propriety of withholding special info: on relat- 
ing thereto until the trials are over. 

have the honor to add that in no instance since I have been Attorney-General 
has there been a 8 of any subordinate of mine relating to the testimony of 
accomplices in criminal actions which has not met my prompt and cordial sanction. 
have the honor to remain your very obedient, 
5 EDWARDS PIERREPONT, 
Š Attorney-General. 

Mr. LORD. As I introduced the resolution to which this letter is 
a reply, I move that the subject-matter be referred to the Committee 
on the Judiciary. Allow me to say in furtherance of that motion 
that I understand the Attorney-General to substantially admit all 
that is claimed. He has undertaken to interfere with the rule by 
which the 3 of accomplices is taken on the ground that 
abuse might possibly grow out of it, when in fact the person who 
offers the testimony, as an accomplice, in no case can have any bene- 
fit from it unless he tells the truth. Therefore in this action of the 
Attorney-General, without saying what his motive might be, without 
attempting to impugn his motives, inasmuch as he has undertaken 
to change the rule and prejudge the case, and to assume in advance 
that the accomplices who seek to testify will not tell the truth, I 
therefore ask that the whole matter may be referred to the Committee 
on the Judiciary, to report to the House what their opinion is as to 
the whole subject-matter. 


1876. 
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You see, Mr. Speaker, that the Attorney-General by taking this 
course assumes that he is wiser than the jury which tries the case. 
Mr. HENDEE. I rise to a point of order. Is this matter subject to 


debate ? 
The SPEAKER tempore. The Chair would rule that debate is 
in order, the e e hour not having commenced. 
Mr. RANDALL. y is a question of reference not debatable ? 
Mr. RUSK. Has not the morning hour been called! 
The SPEAKER pro tempore. The regular order has not been called. 
Mr. LORD. Mr. Speaker, the difficulty is here. I say, after this in- 
terruption, the Attorney-General assumes that in advance he can tell 


better whether an accomplice is telling the truth than the jury which 


hears the case and the ju who tries it; therefore, in view of such 

` vital and important change of the law which has been the law for 
centuries, I think we ought to have the opinion of the Judiciary Com- 
mittee on the subject. 

Mr. RANDALL. I would like to have the Judiciary Committee 
inquire into the circumstances connected with this matter and what 
induced the writing of the letter which has been referred to. I think 
that should come within the full scope of the inquiry of the Judiciary 
Committee. It was an extraordinary letter, perhaps adapted to an 
extraordinary occasion; but the committee ought also to tell us the 
circumstances connected with its issue, and I therefore suggest that 
the Judiciary Committee should make inquiry of the Secretary of the 
Treasury as well as the Attorney-General into all this matter and set- 
tle this controversy. 

The letter of the Attorney-General was then referred to the Com- 
mittee on the Judiciary. 

POST-ROUTES IN WISCONSIN. 

The SPEAKER pro tempore also laid before the House a memorial 
of the Legislature of the State of Wisconsin, relative to the establish- 
ment of a weekly mail-route, in the county of Manitowoc, and a joint 
memorial of the Legislature of the same State, relative to increased 
mail service in the county of Pepin; which were referred to the Com- 
mittee on the Post-Office and Post- 


APPRAISEMENT OF INDIAN LANDS IN KANSAS, 


The SPEAKER tempore also laid before the House n concurrent 

resolution of the eee of Kansas, asking for the appointment 

of a commission for the appraisement of certain Indian lands in that 
tate; which was refe to the Committee on Publie Lands. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled bills and 
a joint resolution of the following titles; when the Speaker signed 
the same: 

An act (S. No. 261) to remove the political disabilities of Daniel T. 
Chandler, of Baltimore, Maryland ; - 

An act (H. R. No. 1054) to extend the time for claimants under sec- 
tion 11 of chapter 459 of the laws of the Forty-third Congress to 
prove their claims; 

An act (H. R. No. 1384) to change the name of the schooner Turner 
and Keller, of Oswego, to that of Falmouth; and 

A joint resolution (H. R. No. 73) authorizing and requesting the 
President of the United States to present the medal made for Will- 
iam H. H. Nash to his widow, Mrs. Keturah J. Nash. 


EMMA MINE. 


Mr. SWANN, by unanimous consent, reported from the Committee 
on Foreign Affairs the following resolution; which was read, consid- 
ered, and adopted : 


That the Committee on Foreign Affairs be suthorized and instructed to 


Resolved, 
inquire further into the connection of the United States minister at the court of 
St. James with the Emma mine, so called; that the committee have power to send 
for T committee to sit during the ses- 
sion onse. 


Mr. SWANN moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 
ae BURCHARD, of Illinois, and Mr. PAGE called for the regular 
order. 

The SPEAKER pro tempore. The regular order being called for, 
the morning hour will now begin at seven minutes before one o'clock. 
This being Monday, the first business in order during the morning 
hour is the calling of the States and Territories, beginning with the 
State of Maine, for the introduction of bills and joint resolutions for 
reference to their appropriate committees, not to be brought back into 
the House by motions-to reconsider. Under this call memorials and 
resolutions of State and territorial Legislatures may be presented for 
printing and reference. 

Mr. GOODIN. Under this call will all the States and Territories be 
called for bills and joint resolutions ? 

The SPEAKER pro tempore. The Chair was about to ask the House, 
at the request of the Speaker who has just retired from the chair, that 
all the States and Territories be call pier on this call. 


There being no objection, it was so orde 
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MRS. S. B. JOHNSTON. 


Mr. HALE introduced a bill (H. R. No. 2318) for the relief of Mrs. 
S. B. Johnston, of Castine, Maine; gyhich was read a first and second 
time, referred to the Committee of Claims, and ordered to be printed. 

M. G. EMERY AND OTHERS. 

Mr. BLAIR introduced a bill (H. R. No. 2319) for the relief of M. G. 
Emery, J. C. McKelden, and others, of Washington, District of Co- 
lumbia; which was read a first and second time, referred to the Com- 
mittee for the District of Columbia, and ordered to be printed. 

A. BERTRAND & CO. 
Mr. HENDEE introduced a bill (H. R. No. 2320) for the relief of A. 
Bertrand & Co.; which was read a first and second time, referred to the 
Committee of Claims, and ordered to be printed. 
THOMAS GALLOWAY. 

Mr. BANKS introduced a bill (H. R. No. 2321) granting a pension 
to Thomas Galloway, late captain Company C, First Regiment Mary- 
land Cavalry; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

UNION RAILROAD, DISTRICT OF COLUMBIA. 

Mr. BANKS also (by request) introduced a bill (H. R. No. 2322) ap- 

proving the building of the Union Railroad of the District of Co- 
umbia; which was read a first and second time, referred to the Com- 
mittee for the District of Columbia, and ordered to be printed. 


SALARY OF THE LATE VICE-PRESIDENT. 


Mr. WARREN introduced a bill (H. R. No. 2323) to authorize the 
perrooni to the executor of Henry Wilson, late Vice-President of the 
nited States, of a sum of money equal to the salary of the Vice- 
President for the unexpired term for which he was looted: which 
was read a first and second time, referred to the Committee on Ap- 
propriations, and ordered to be printed. 
REMOVAL OF CAUSES TO CIRCUIT COURTS OF THE UNITED STATES. 


Mr. WARREN also introduced a bill (H. R. No. 2324) to amend sec- 
tion 3 of chapter 137 of the acts of 1875 (relating to the removal of 
causes from State courts to the circuit courts of the United States;) 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

WILLIAM 8. ROBINSON. 

Mr. TARBOX introduced a bill (H. R. No. 2325) for the relief of 
William S. Robinson, of Malden, Massachusetts; which was read a 
first and second time, referred to the Committee of Claims, and or- 
dered to be printed. 

WHALE ROCK, NARRAGANSET BAY. 
Mr. EAMES introduced a bill (H. R. No. 2326) making an appro- 
riation for the erection of a monument and spindle on Whale k. 
arraganset Bay ; which was read a first and second time, referred 
tothe Committee on Commerce, and ordered to be printed. 


DISTRICT OF COLUMBIA. 


Mr. PHELPS introduced a bill (H. R. No. 2327) to amend section 
1004 of the Revised Statutes, relating to the District of Columbia; 
which was read a first and second time, referred to the Committee for 
the District of Columbia, and ordered to be printed. 


DESIGNS FOR ARCHITECTURAL WORKS. 

Mr. HEWITT, of New York, (by request of the Supervising Archi- 
tect of the Treasury Department,) introduced a bill (H. R. No. 2328) 
providing for competitive designs for the architectural works to be 
erected under the Supervising Architect of the Treasury Department $ 
which was read a first and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed. 


CONGRESSIONAL SUBSIDIES, 

Mr. HEWITT, of New York, also presented a joint resolution of the 
Legislature of the State of New York, relative to the granting of sub- 
sidies by Congress; which was read a first and „ referred 
to the Committee on the Pacific Railréad, and ordered to be printed. 

MONUMENT TO CAPTORS OF MAJOR ANDRE. 

Mr. ODELL introduced a bill (H. R. No. 2329) for the erection of a 
monument to the captors of Major André, a British spy; which was 
read a first and second time, referred to the Committee on Appropria- 
tions, and ordered to be printed. 

LAFAYETTE DECKER.* 

Mr. METCALFE introduced a bill (H. R. No. 2330) granting a pen- 
sion to Lafayette Decker, of Richmond County, New York, late a pri- 
vate in Company E, New York Heavy Artillery; which was read a Årst 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

OFFICERS OF INTERNAL REVENUE. 


Mr. MEADE introduced a bill (H. R. No. 2331) to define the 
and duties of officers of internal revenue and to further 
the collection of the tax on distilled spirits; which was 
second time, referred to the Committee of 
dered to be printed. 
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IMPORT DUTIES. 


Mr. WILLIS introduced a bill (H. R. No. 2332) to simplify existing 
laws imposing duties on imports gnd to reduce rates thereon; also to 
restore the duty on tea and coffee and to enlarge the free list; which 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be printed. 


MERCHANDISE FROM CANADA. 


Mr. WARD introduced a bill (H. R. No. 2333) to facilitate the transit 
of merchandise from the Dominion of Canada through the territo: 
of the United States; which was read a first and second time, referre 
to the Committee on Commerce, and ordered to be printed. 


SUBSIDIES. 


Mr. HOSKINS presented a concurrent resolution of the Legislature 
of the State of New York, against granting subsidies to private cor- 
porations; which was referred to the Committee on the Pacific Rail- 
road, and ordered to be printed in the RECORD, It is as follows: 


Concurrent resolution relative to the granting of subsidies by Congress in aid of 
the Texas Pacitic Railroad and other internal improvements, 


Whereas it appears that applications for the aid of the National Government, in 
the form of money, credit, bonds, or indorsements of the bonds of private corpora- 
tions, are now pending in the Con, of the United States to an amount exceed- 
ing $600,000,000, for the purpose of promoting schemes of canals, railroads, or other 
internal improvements, the value and utility of which are at least doubtful, and 
which are not demanded for present commercial, military, or national reasons; and 
whereas it also pt ecg that important committees of the said Con, are now 
serivusly considering the propriety of. recommending the appropriate legislation 
whereby the United States will be committed to a guarane or indorsement of the 
interest payments upon the bonds or promissory o eee certain railroad cor- 
porations, amounting in the aggregate to about hs ,000 in gold, for the purpose 
of constructing a railroad line from Northeastern Texas to the Pacific Ocean, near 
the thirty-second parallel of latitude, with numerous branches thereof, amoun 
to over three thousand miles; and that this encouragement given to this class 

roposals tends constantly to swell the number and extent of such aj 8 and 
is giving rise to many schemes of like questionable character which have failed to 
secure the approval of private capitalists, and which, by their combined influence 
soa support, embarrass, retard, and interfere with the proper subjects of legisla- 
tion: 

Beit resolved, (if the assembly concur,) That it is unwise, impolitic, and dangerous 
at this time of depressed trade and heavy financial burdens for Congress to embark 
the country —.— such gigantic works, and thereby invite other and further de- 
mands for national assistance, to the detriment of the people and good 8 
and that our Senators and Representatives in Congress be requested to use al 
proper influences to counteract and defeat such attempts; and that the secretary of 
state be instructed to forward without delay a copy hereof to each of them. 


STATE OF New YORK, IN SENATE, 
February 


15, 1876. 
The foregoing resolution was duly passed. 
By order: 
HENRY A. GLIDDEN, Clerk. 


STATE OF New York, IN ASSEMBLY, 
February 


16, 1876. 
8 oc b resolution was duly passed. 
order: 
y EDW'D M. JOHNSON, Clerk. 


N. MATTHEWS & D. S. PARKER. 

Mr. ROSS, of New Jersey, introduced a joint resolution ga R. No. 74) 
relating to the claim of Norman Matthews & David S. Parker in the 
Court of Claims; which was read a first and second time, referred to 
the Committee of Claims, and ordered to be printed. 


J. A. MONTGOMERY & H. M’CLURE. 

Mr. ROSS, of Pennsylvania, introduced a bill (H. R. No. 2334) for the 
relief of John A. Montgomery & Hepburn McClure; which was read 
a first and second time, referred to the Committee on Patents, and or- 
dered to be printed. 

NANCY D. HARPER. 

Mr. MAISH introduced a bill (H. R. No. 2335) for the relief of Nancy 
D. Harper; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


HEADS OF DEPARTMENTS. 

Mr. MUTCHLER introduced a bill (H. R. No. 2336) to enforce the 
observance of sections 193 and 104 of the Revised Statutes by heads 
of Departments; which was read a first and second time, referred to 
the Committee on Appropriations, and ordered to be printed. 


SHIPMENT OF CREWS TO UNITED STATES. . 


Mr. RANDALL introduced a bill (H. R. No. 2337) declaratory of the 
sense of section 4504 of the Revised Statutes, relative to the shipment 
of crews of vessels to the United States; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 


WASHINGTON MONUMENT. 


Mr. MACKEY, of Pennsylvania, introduced a bill (H. R. No. 2338) to 
aid in the completion of the Washington Monument; which was read 
a first and second time, referred to the Committee on Appropriations, 
and ordered to be printed. 


WASHINGTON MARKET COMPANY. 

Mr. HENKLE introduced a bill (H. R. No. 2339) to amend the 
charter of the Washington Market Company; which was read a first 
and second time, referred to the Committee for the District of Colum- 
bia, and ordered to be printed. 


R. L. ROTCHFORD. 

Mr. HUNTON introduced a bill (H. R. No. 2340) for the relief of R. 
L. Rotchford; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

WILLIAM M. YATES. 

Mr. CABELL introduced a bill (H. R. No. 2341) granting a pension 
to William M. Yates, of Virginia, late a soldier in the war with Mex- 
ico; which was read a first and second time, referred to the Commit- 
tee on Invalid Pensions, and ordered to be printed. 

A. BOSTICK. 

Mr. CABELL also introduced a bill (H. R. No. 2342) for the relief 
of A. Bostick, Halifax County, Virginia; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

IMPROVEMENT OF ROANOKE RIVER. 

Mr. STOWELL introduced a bill (H. R. No. 2343) for the improve- 
ment of the Roanoke River between Clarksville, Virginia, and Gaston, 
North Carolina; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 


RESTORATION OF FRANKING PRIVILEGE. 

Mr. WADDELL introduced a bill (H. R. No. 2344) to restore the 
franking privilege ; which was read a first and second time, referred 
to the Committee on Printing, and ordered to be printed. 

J. C. CAMP. 

Mr. VANCE, of North Carolina, introduced a bill (H. R. No. 2345) 
for the relief of J. C. Camp, of North Carolina; which was read a first 
and second time, referred to the Committee of Ways and Means, and 
ordered to be printed. = 

STATIONARY ARMY CHAPLAINS. 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 
2346) to provide for stationary chaplains in the Army; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

NORTON & ROBERTSON CANCELING STAMPS. 

Mr. VANCE, of North Garona also (by request) introduced a bill 
(H. R. No. 2347) referring to the Court of Claims for adjudication and 
determination the claims of parties therein named for the past and 
future use of the Norton marking and postage-canceling hand-stam 
and the Robertson improved hand-stamp; which was read a first an 
second time, referred to the Committee on the Post-Office and Post- 
Roads, and ordered to be printed. 

HEIRS OF LIEUTENANT JACOB BROWN. 

Mr. WALLACE, of South Carolina, (by request) introduced a bill 
H. R. No. 2348) for the benefit of the heirs of Lieutenant Jacob 
rown, a soldier in the revolutionary war; which was read a first 

and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 
CAROLINE A. JOHNSON. 

Mr. SMALLS introduced a bill (H. R. No. 2349) for the relief of Car- 
oline A. Johnson, of Beaufort, in the State of South Carolina; which 
was read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 

LIEUTENANT MASON CARTER. 

Mr. SMITH, of Georgia, introduced a bill (H. R. No. 2350) for the 
relief of Lieutenant Mason Carter, of the United States Army ; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

MESSAGE FROM THE PRESIDENT. 


A mi in writing was received from the President of the United 
States by Colonel FREDERICK D. GRANT, one of his Secretaries. 


ENFORCING RIGHTS OF ACTION. 

Mr. ELLIS introduced a bill (H. R. No. 2351) to revive and main- 
tain in force for one ge rights of action in certain cases; which was 
read a first and second time, referred tothe Committee on the Judici- 
ary, and ordered to be printed. 

MRS. JANE T. PUNCH. 


Mr. ELLIS also introduced a bill (H. R. No. 2352) for the relief of 
Mrs. Jane T. Punch, widow of P. J. Punch; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

CHARLES E. CATE. 

Mr. ELLIS also introduced a bill (H. R. No. 2353) for the relief of 
Charles E. Cate; which was read a first and second time, referred to 
the Committee on Private Land Claims, and ordered to be printed. 


SURVEY OF BAYOU COURTABLEAU. 

Mr, NASH introduced a bill (H. R. No. 2354) to provide for a sur- 
vey by the Secretary of War of bayou Courtableau, in the State of 
Louisiana; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


SETH H. WHITMORE. 
Mr. BANNING introduced a bill (H. R. No. 2355) granting a pension 
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to Seth H. Whitmore, late chief of engineers of the Upper Mississippi 
fleet; which was read a first and second time, ias to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


ELIAS D. BRUNER. 


Mr. FOSTER (by request) introduced a bill (H. R. No. 2356) for the 
relief of Elias D. Bruner; which was read a first and second time, re- 
ferred to the Committee on Naval Affairs, and ordered to be printed. 


LIEUTENANT O. P. NORRIS. 


Mr. FOSTER also introduced a bill (H. R. No. 2357) for the relief 
of Lieutenant O. P. Norris, of the One hundred and eleventh Ohio 
Infantry; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


GEORGE C. JOHNSTON. 


Mr. LAWRENCE introduced a bill (H. R. No. 2358) to pay the bal- 
ance due George C. Johnston under an act for his relief approved 
March 3, 1343; which was read a first and second time, referred to 
the Committee on Appropriations, and ordered to be printed. 


CHARLES W. ERDMAN. 


Mr. WHITE introduced a bill (H. R. No. 2359) to restore the name 
of Charles W. Erdman to the pension-rolls; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

CATHARINE TANEY. 


Mr. JONES, of Kentucky, introduced a bill (H. R. No. 2360) to pay 
Catharine Taney, of the county of Campbell, State of 55 
$575, which she ought to have received as ‘‘mothers’ pension,” from 
the death of her son in the Army, for six years, less one month and 
thirteen days, succeeding thereto; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. . 
WILLIAM WATTS. 

Mr. JONES, of Kentucky, also introduced a bill (H. R. No. 2361) 
to refund to William Watts, of the county of Boone and State of 
Kentneky, the sum of $5,610, illegally taken from him and paid into 
the Treasury of the United States by the collector of internal reve- 
nue for the sixth district of Kentucky, in excess of the amount of 
lawful tax collected upon the sale of 28,031 pounds of tobacco, on the 
28th June, 1864; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


CHARLES L. RUGG, 


Mr. JONES, of Kentucky, also introduced a bill (H. R. No. 2362) 
zranting a pension to Charles L. Rugg, late first lieutenant of the 
Sixth Indiana Cavalry; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 3 

JOHN H. GALBREATH. 

Mr. HOUSE introduced a bill (H. R. No. 2363) for the relief of 
John H. Galbreath, of Davidson County, Tennessee; which was read 
a first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 


PROPERTY USED BY UNITED STATES ARMY. 


Mr. RIDDLE introduced a bill (H. R. No. 2364) directing compen- 
sation to be allowed for the use and occupation of property by the 
United States during the late war; which was read a first and second 
„„ to the Committee on the Judiciary, and ordered to be 
printed. 

MRS. MARY D. WILLIAMS. 

Mr. THORNBURGII introduced a bill (H. R. No. 2365) for the re- 
lief of Mrs. Mary D. Williams, widow of W. W. Williams, late a pri- 
vate in Company B, Second Tennessee Infantry; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

JURISDICTION OF COMMISSIONERS OF CLAIMS. 

Mr. THORNBURGH (by request) also introduced a bill (H. R. No. 
2366) relating to the jurisdiction of the commissioners of claims; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 

VIRGINIA ANN TYLER, 

Mr. YOUNG introduced a bill (H. R. No. 2367) for the relief of Vir- 
ginia Ann Tyler; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


COTTON SEIZED AFTER MAY 29, 1865. 


Mr. YOUNG also introduced a bill (H. R. No. 2368) authorizing 

ee for all cotton seized after May 29, 1865; which was read a 

t and second time, referred to the Committee on Appropriations, 
and ordered to be printed. 


JOHN H. M’CORMICK. 


Mr. FULLER introduced a bill (H. R. No. 2369) for the relief of 
John H. McCormick, late first lieutenant of volunteers, United States 
Army; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


RESUMPTION OF SPECIE PAYMENTS. 


Mr. WILLIAMS, of Indiana. I introduce a bill to repeal an act to 
provide for the resumption of specie payments; and I move to reject 
the bill in order to ascertain the feeling of the House, and upon that 
I ask for the yeas and nays. 

Mr. KASSON. I rise to a question of order, that that motion is 
not in order under this call. 

The SPEAKER pro tempore. The Chair has no trouble whatever 
in deciding that point. A gentleman can introducea bill under this 
call for reference only. 

Mr. GARFIELD. There cannot be any action on the bill. 

The SPEAKER pro tempore. ‘That is impossible under the rule. 

Mr. WILLIAMS, of Indiana. I shall ask then that the bill be 
referred to the Committee of the Whole on the state of the Union, 
and made the special order for to-morrow at two o’clock. 

Mr. KASSON. That is out of order. 

The SPEAKER pro tempore. The Chair decides that that is en- 
tirely out of order. 

Mr. WILLIAMS, of Indiana. I ask then that it be referred to the 
Committee of the Whole on the state of the Union. 

The SPEAKER pro tempore. That is not in order. 

Mr. WILLIAMS, of Indiana. I do not ask that the bill shall be 
made a special order at all. The motion to refer to the Committee of 
the Whole has preference over all other committees, as the Chair will 
see if he will look at page 69 of the Digest. 

The SPEAKER pro tempore. The tleman from Indiana now 
moves that the bill be referred to the Committee of the Whole on the 
state of the Union. That is impossible under Rule 130. Under that 
rule nothing is in order but to refer bills to one of the standing com- 
mittees of the House. 

Mr. WILLIAMS, of Indiana. Then I withdraw the bill. 


LEGAL DAY’S WORK ON WASHINGTON STREET RAILWAYS. 


Mr. STEVENSON introduced a bill (H. R. No. 2370) to define a le- 
gal day’s work on the street railways in the District of Columbia; 
which was read a first and second time, referred to the Committee for 
the District of Columbia, and ordered to be printed. 


MILLIE MILLER. 

Mr. EDEN introduced a bill (H. R. No. 2371) granting a pension to 
Millie Miller, widow of Mathew Miller; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

ELIZABETH J. MILLIKEN. 

Mr. EDEN also introduced a bill (H. R. No. 2372) granting a pen- 
sion to Elizabeth J. Milliken, widow of Jesse Miliken, a soldier in the 
Mexican war; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

JAMES DEXTER. 

Mr. HENDERSON introduceda bill (H. R. No. 2373) for the relief of 
James Dexter, late second lieutenant Company A, Seventy-fifth Illi- 
nois Volunteer Infantry; which was read a t and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

HOMER R. PARISH. 

Mr. HENDERSON also introduced a bill (H. R. No. 2374) for the 
relief of Homer R. Parish; which was read a first and second time, 
referred to the Committee of Claims, and ordered to be printed. 

GEORGE W. WOODWARD. 

Mr. BURCHARD, of Illinois, introduced a bill (H. R. No. 2375) 
granting a pension to George W. Woodard, late chaplain of the For- 
ty-fifth iment Illinois Volunteer Infantry ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

JOHANN BURNENTER. 

Mr. BURCHARD, of Illinois, also introduced a bill (H. R. No. 2376) 
granting a pension to Johann Burnenter, a private in Company G, 

venty-fourth Regiment Illinois Volunteer Infantry; which was read 
a first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

CENTENNIAL APPROPRIATION. 

Mr. SPRINGER introduced a joint resolution Œ R. No. 75) in 
relation to the appropriation made by Congress to the centennial 
board of finance, by act approved February 16, 1876; which was 
read a first and second time, referred to the Committee on the Judic- 
iary, and ordered to be printed. 

WILLIAM E. GERE. 

Mr. MORRISON introduced a bill (H. R. No. 2377) for the relief of 
William E. Gere, of Madison County, Illinois; which was read a first 
and second time, referred to the Committee of Claims, and ordered to 
be printed. 

WILLIAM R. HENDRICKSON. 

Mr. BAGBY introduced a bill (H. R. No. 2378) granting a pension to 
William R. Hendrickson, late of Company E, [wenty-cighth Illinois 
Volunteer Infantry; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 
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COLONEL EZRA TAYLOR. 


Mr. CAULFIELD introduced a bill (H. R. No. 2379) for the relief 
of Colonel Ezra Taylor, of Chicago, Ilinois; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


FREDERICK LINNES AND OTHERS. 

Mr. KEHR introduced a bill (H. R. No. 2380) for the release of Fred- 
erick Linnes, William Wiegand, and Henry Woeckener, of Saint Louis, 
Missouri; which was rade a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


COMMISSIONERS OF THE DISTRICT OF COLUMBIA. 

Mr. BUCKNER introduced a bill (H. R. No. 2381) to amend section 
2, chapter 337 of the Statutes of the United States, in relation to com- 
missioners for the District of Columbia; which was read a first and 
second time, referred to the Committee for the District of Columbia, 
and ordered to be printed. 


HOT SPRINGS RAILROAD, ARKANSAS. 

Mr. WILSHIRE introduced a bill (H. R. No. 2382) granting right 
of way to the Hot Springa Railroad Company over the Hot Springs 
reservation, in the State of Arkansas; which was read a first and 
second time, referred to the Committee on Public Lands, and ordered 
to be printed. 

LITTLE ROCK ARSENAL GROUNDS. 

Mr. WILSHIRE also introduced a bill (H. R. No. 2383) for the dis- 
position of the arsenal grounds and buildings at Little k, Arkan- 
sas, and for other purposes; which was a first and second time, 
referred to the Committee on Public Lands, and ordered to be printed. 


STEAM FERRY-BOAT J. W. SPICER. 

Mr. CONGER introduced a bill (H. R. No. 2334) to grant an Amer- 
ican register to the Canadian steam ferry-boat J. W. Spicer; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 


MICAIAH WALKER. r 

Mr. CON GER also introduced a bill (H. R. No. 2385) for the relief 
of Micaiah Walker, of Michigan; Which was read a first and second 
time, referred to the Committee of Claims, and ordered to be printed. 


MOSES F. CARLETON. 

Mr. CONGER also introduced a bill (H. R. No. 2386) for the relief 
of Moses F. Carleton, late second lieutenant Company I, Fourth 
Michigan Cavalry Volunteers; which was read a first and second 
time, and, with the accompanying papers, referred to the Committee 
on War Claims, and ordered to be printed. 


CLEMENT FINLEY. 

Mr. A. S. WILLIAMS introduced a bill (H. R. No. 2387) to fix the 
retired pay of Surgeon-General Clement Finley; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


LONGEVITY ALLOWANCE OF ARMY OFFICERS. 

Mr. A. S. WILLIAMS also introduced a bill (H. R. No. 2388) to regu- 
late the longevity allowance of oflicers of the Army; which was read 
a first and second time, referred to the Committee on Military Af- 
fairs, and ordered to be printed. 


PENSACOLA NAVY-YARD. 

Mr. PURMAN introduced a bill (H. R. No. 2389) making an appro- 
priation of $200,000 for the continued rebuilding of the repairing- 
dock at the Pensacola navy-yard, Florida; which was read a and 
second time, referred to the Committee on Appropriations,and ordered 
to be printed. 


PUBLIC BUILDING AT TALLAHASSEE, FLORIDA. 


Mr. PURMAN also introduced a bill (H. R. No. 2390) ing an 
appropriation of $45,000 for the erection of a United States public 
building at Tallahassee, Florida; which was read a first and second 
time, referred to the Committee on Public Buildings and Grounds, and 
ordered to be printed. 


IMPROVEMENT OF CHATTAHOOCHEE RIVER. 
Mr. PURMAN also introduced a bill (H. R. No. 2391) making an ap- 
propriation of $23,000 forthe continued improvement of Chattahoochee 


River; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


IMPROVEMENT OF TAMPA HARBOR. 

Mr. PURMAN also introduced a bill (H. R. No. 2392) making an 
5 of 855,000 for the eee e of the harbor at Tampa, 
Florida; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

IMPROVEMENT OF HARBOR OF CEDAR KEYS. 

Mr. PURMAN also introduced a bill (H. R. No. 2393) making an ap- 
propriation of $30,000 for the improvement of the harbor at Cedar 
Keys, Florida ; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 


FREEPORT, FLORIDA. 


Mr. PURMAN also introduced a bill (H. R. No. 2894) making Free- 
port, in the State of Florida, a port of delivery; which was read a 
t and second time, referred to the Committee on Commerce, and 
ordered to be printed. 
TAMPA, FLORIDA. 

Mr. PURMAN also introduced a bill (H. R. No. 2395) making Tampa, 
in the State of Florida, a port of delivery; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

IMPROVEMENT OF APALACHICOLA RIVER. 

Mr. PURMAN also introduced a bill (H. R. No. 2396) making an ap- 

3 of $22,000 for the continued improvement of the Apa- 
hicola River, Florida; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 


PENSACOLA BAY, FLORIDA. 

Mr. PURMAN also introduced a bill (H. R. No. 2397) making an 
appropriation of $35,000 for removing the wreck of the pilot-boat Net- 
tie, the Spanish wreck, the wreck of the schooner Susan, and the 
wreck of the steamer Convoy, pag ceo to the entrance of 
Pensacola Bay; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 


TONKAWAY INDIANS, 


Mr. THROCKMORTON introduced a bill (H. R. No. 2398) for the 
benefit of the Tonkaway Indians; which was read a first and second 
time, 3 to the Committee on Indian Affairs, and ordered to be 
Printed. 

HOUSTON AND TEXAS CENTRAL RAILROAD COMPANY. 


Mr. HANCOCK introduced a joint resolution (H. R. No. 76) author- 
izing the Secretary of the Treasury to re-open the accounts of the 
Houston and Texas Central Railroad Company for transporting troops 
in 1865 and 1866; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


COAST TAP RAILROAD THROUGH TEXAS. 


Mr. HANCOCK also introduced a bill (H. R. No. 2399) to encourage 
and facilitate the construction of a coast tap transportation railroad 
line through the State of Texas; which was read a first and second 
time, referred to the Committee on the Pacific Railroad, and ordered 
to be printed. 

JUDGMENTS IN COURTS OF UNITED STATES. 


Mr. McCRARY introduced a bill (H. R. No. 2400) in relation to liens 
of judgments rendered by the courts of the United States; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

SILVER COIN AS LEGAL TENDER. 

Mr. OLIVER introduced a bill (H. R. No. 2401) to repeal section 
3586 of the Revised Statutes in reference to the amount for which the 
silver coin of the United States shall be a legal tender, and to enact a 
substitute therefor; which was read a first and second time, referred 
to the Committee on Coinage, Weights, and Measures, and ordered to 
be printed. 

DISTRICT COURT AT DAVENPORT, IOWA. 

Mr. TUFTS introduced a bill (H. R. No. 2402) to provide for hold- 
ing the district court of the United States for the district of Iowa at 
Daven ; which was read a first and second time, referred to tho 
Committee on the Judiciary, and ordered to be printed. 


LA CROSSE, WISCONSIN. 

Mr. RUSK introduced a bill (H. R. No. 2403) to extend to the port 
of La Crosse, in the State of Wisconsin, the privileges of sections 2990 
to 2997, inclusive, of the Revised Statutes; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

JOHN S. DICKSON. 

Mr. RUSK also introduced a bill (H. R. No. 2404) for the relief of 
John 8. Dickson, late ce eee of paroled prisoners; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

IMPROVEMENT OF CHIPPEWA RIVER. 

Mr. RUSH also presented a memorial of the Legislature of the State 
of Wisconsin, for an appropriation for the improvement of the Chip- 
pewa River; which was referred to the Committee on Commerce, and 
ordered to be printed. 

ELLEN FECHTEL. 
Mr. LYNDE introduced a bill (H. R. No. 2405) granting a pension 


to Ellen Fechtel; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


TELEGRAPHIC COMMUNICATION WITH ASIA. 

Mr. BURCHARD, of Wisconsin, (by request,) introduced a bill (H. 
R. No. 2406) to encourage and promote telegraphic communication 
between America and Asia; which was read a first and second time, 
Array to the Committee on Foreign Affairs, and ordered to be 
prin 
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IMPROVEMENT OF SACRAMENTO RIVER, ETC. 

Mr. LUTTRELL presented a concurrent resolution of the Legisla- 
ture of the State of California, asking an appropriation for the im- 
provement of the Sacramento and other rivers in said State; which 
was referred to the Committee on Commerce. 

The resolution, which was read, is as follows: 


Whereas surveys made by the Federal Government during the summers of 1874 
and 1875 have demonstrated the 9 of removing obstructions in the 
Feather, Sacramento, Mokelumne, and San Joaquin Ri and Petaluma and 
Sonoma Creeks, and of deepening their channels to subserve the purposes of trans- 
portation thereon at a moderate expense, which, if not made at an early day, will 

rmit the shoalings of their channels, with danger from overflow of their 
during the winter season, exposing property to great loss and endangering the pub- 
lic health in the districts through which they flow; and whereas liberal es 
tions have been made by Congress for the improvement of rivers in the older States 
of less importance as highways of commerce than the rivers above named: There- 


fore 
Be it resolved by the senate, (the assembly concurring,) That our Senators be in- 
structed and our Representatives requested to use their influence to have a rea- 
sonable appropriation made for the improvement of the rivers above named. 
Resolved. That his excellency the governor be requested to forward a copy of the 
foregoing preamble and resolutions to our Senators and Representati in Con- 
gress at as early a day as practicable. 


TELEGRAPH FACILITIES FOR CALIFORNIA. 


Mr. LUTTRELL also presented a joint resolution of the Legislature 
of the State of California, relative to cheaper tele hic facilities for 
the State of California; which was referred to the Committee on the 
Post-Office and Post-Roads. 


PROTECTION OF ACTUAL SETTLERS. 


Mr. PAGE presentea a memorial and joint resolution of the Legis- 
lature of the State of California, asking legislation to protect actual 
settlers on lands granted to railroads; which was referred to the Com- 
mittee on Public ds, and ordered to be printed in the RECORD. It 
is as follows: 


77 United States in Oongress assem- 


* 

Your memorialist, the of the State of California, now in session, re- 
spectfully ts as follows : 

Congress did, on the 1st day of July, 1862, an act entitled “An act to aid in 
the construction of a railroad and telegraph from the Missouri River to the Pa- 
cific Ocean ,and to secure to the Government the use of the same for tal, mili- 
tary, and other . Section 18 of said act, e497, volume 12 of the United 
States Statutes at Large, provided that Congress should add to, alter, amend, or 
repeal said act. Congress did, on July 2, 1864, pass an act entitled an act to amend 
an act entitled as aforesaid, and that section 22 of said amended act, page 365, vol- 
ume 15, United States Statutes at Large, did provide that C may at any time 
alter, amend, or repeal this act; that the Central Pacific and Western Pacifte Rail- 
road Com es, corporations duly formed under the laws of the State of Califor- 
nia, were eficiaries under said acts, and as such, on the performance of certain 
conditions specified and enumerated in said acts, were to receive from the United 
States patents for every alternate section of public land designated by odd num- 
bers, to the amount of ten alternate sections per mile on each side of said read not 
sold, reserved, or otherwise disposed of by the United States, and to which a pre- 
emption or homestead claim may not have attached at the time the line of said 
road is definitely fixed, genyin all mineral lands shall be excepted, &c., except 
coal and iron, and provided that seid acts should not defeat or impair any pre-emp- 
tion, hom swamp land, or other lawful claim, nor includeany Government 
reservation, or the improvements of any bona fide settler, &. Further, that at the 
dates of said acts of Congress there were numerous private land claims in the courts 
of the United States unadjusted and e e adja 
claimants have in numerous cases subdivided an 


owning or claiming said lands held under such forei 
from Spain or Mexico, as well as those persons who bought in ith said lands, 
as well as very many other persons, held that no portion of such lands lying within 
the exterior boundaries of said private grant claims as were sub judice at the dates 
of the several acts of Con herein enumerated inured to the benefit of said 
Central and Western Pacific Railroad Companies, but were protected therefrom by 
treaty. Further, that such view was held and acted upon by the Land Department 
of the United States, so that when said private land claims were finally adjusted, 
the lands so claimed reverted to the general body of public lands, and as such were 
subject to disposal under the homestead and pre-emption laws of the United States. 
Further, that such was the rule of action by the General Land Office at Washing- 
ton until the date when Mr. Columbus Delano, acting as Secretary of the Interior, 
just prior to his vacating said office, did, in a decision known as the “ ham 
decision,” reverse said rule, and did award all lands of such class to the said rail- 
road companies. 

Your memorialist further represents that said decision of Secretary Delano, since 
it reversed his own decision in the same case after hearing all the facts and argu- 
ments presented, as well as the decisions of all his predecessors upon similar cases, 
and that, too, upon an ex parte hearing of the case, has worked and is still working 
much hardship in this State; that the principles involved therein are claimed to 
be involved in a test case now before the United States Supreme Court, to wit, the 
case of Charles W. Sauger vs.G. D. Newhall, but that before any such decision 
can be had, patents and certificates of purchase heretofore issued to persons other 
than said companies are age canceled and set aside by the Land Depart- 
ment, with the expressed intention of patenting the same to said railroad company. 
In view, therefore, of the very great importance of this matter to large numbers of 
citizens in California, and in view of the right to alter, amend, or re said logi 
lation of Congress as hereinbefore referred to, your memorialist would res tfally 
request that Congress may, at 5 session, enact such legislation in the prem- 
ises as may afford protection to the actual settlers on such lands in California, hav- 
ing due —.—— to rights of said companies named herein and as were intended 
by said of Congress to be conferred by said legislation. $ 


Your memorialist would further request that Congress may, upon the receipt of 
this meme: by resolution or other appropriate action. pequest the Commissioner 
of the General Land Office and Secret of the Interior to suspend all further ac- 


tion touching either the issuance to said railroad company of any evidence of title 
or the cancellation of the evidences of title heretofore issued by the United States 
to those who have been made patentees under the laws of the United States, and 
take such action as will protect the actual settlers in all such cases within this 
State. And your memorialist will ever pray, &c. 


Mr. PAGE also (for his colleague, Mr. PIPER) introduced a bill (H. 
R. No. 2407) to procure a site for a building to accommodate the post- 


office and United States courts in San Francisco, California; which 
was read a first and second time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 


TAX ON SAVINGS-BANKS. 


Mr. PAGE also (for his colleague, Mr. Prerr) introduced a bill (H. 
R. No. 2408) explanatory of the act of June 30, 1864, and for other 
purposes; which was read a first and second time, referred to the Com- 
mittée of Ways and Means, and ordered to be printed. 


CLAIMS OF ACTUAL SETTLERS. 


Mr. PAGE also (for his colleague, Mr. PIPER) presented a memorial 
of the Legislature of the State of California, relating to lands claimed 
by actual settlers but granted by law to certain railroads; which was 
referred to the Committee on Public Lands, and ordered to be printed. 


IMPROVEMENT OF RIVERS IN CALIFORNIA. 


Mr. PAGE also (for his colleague, Mr. PIPER) presented a joint reso- 
lution of the State of California relative to the improvement of rivers 
in the State of California; which was referred to the Committee on 
Commerce, and ordered to be printed. 


CHEAPER TELEGRAPHIC FACILITIES. 


Mr. PAGE also (for his coll e, Mr. PIPER) presented a joint res- 
olution of the Legislature of California, relative to obtaining cheaper 
telegraphic facilities for the State of California; which was referred 
to the 3 on the Post-Office and Post-Roads, and ordered to 
be printed. 

REVOLUTIONARY OFFICERS AND SOLDIERS. 

Mr. DUNNELL introduced a bill (H. R. No. 2409) supplementary to 
an act granting relief to certain officers and soldiers of the Revolu- 
tion; which was read a first and second time, referred to the Commit- 
tee on Revolutionary Pensions, and ordered to be printed. 


FRANCIS N. BYROM. 


Mr. DUNNELL also introduced a bill (H. R. No. 2410) granting a 
pension to Francis N. Byrom, private Company A, One hundred and 
twenty-second Illinois Volunteers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

DISTRICT OF COLUMBIA. 

Mr. PHILLIPS, of Kansas, introduced a bill (H. R. No. 2411) to 
amend sections 1030 and 1031 of the Revised Statutes, relating to the 
District of Columbia; which was read a first and second time, referred 
to the Committee for the District of Columbia, and ordered to be 
printed. 

KANSAS PACIFIC RAILROAD. 


Mr. PHILLIPS, of Kansas, also introduced a bill (H. R. No. 2412) 
for the liquidation of the debts of the Kansas Pacific Railroad Com- 
pany to the United States; which was read a first and second time, 
referred to the Committee on the Pacific Railroad, and ordered to be 
printed. 

RUFUS ROSS. 


Mr. PHILLIPS, of Kansas, also introduced a bill (H. R. No. 2413) 
for the relief of Rufus Ross; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

PUBLIC BUILDINGS AT TOPEKA, KANSAS. 

Mr. BROWN, of Kansas, introduced a bill (H. R. No. 2414) provid- 
ing for the erection of a court-house and post-office at Tope - 
sas, and making appropriation therefor; which was read a first and 
second time, referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 


PROTECTION OF AGRICULTURE. 


Mr. GOODIN introduced a bill (H. R. No. 2415) for the protection 
of agriculture from injurious insects; which was read a first and sec- 
ond time, referred to the Committee on Agriculture, and ordered to 
be printed. 

PACIFIC RAILROAD. 

Mr. CROUNSE introduced a bill (H. R. No. 2416) to construe and 
declare the meaning of a part of section 20 of an act entitled “An act 
to amend an act entitled ‘An act to aid in the construction of a rail- 
road and telegraph line from the Missouri River to the Pacific Ocean, 
and to secure to the Government the use of the same for postal, mili- 
tary, and other purposes,“ approved July 1, 1862, and July 2, 1864; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


OPENING OF THE BLACK HILLS TO SETTLEMENT. 


Mr. KIDDER introduced a bill (H. R. No. 2417) to declare the Black 
Hills, in the Territory of Dakota, open to exploration and settlement, 
to secure the right of way thereto, and for other purposes; which was 
read a first and second time, referred to the Committee on Indian Af- 
fairs, and ordered to be printed. 

POST-ROADS IN WASHINGTON TERRITORY. 

Mr. JACOBS introduced a bill (H. R. No. 2418) for the establish- 
ment of additional post-roads in Washington Territory; which was 
read, ordered to be printed, and, with the accompanying memorial of 
the Legislature of Washington Territory, referred to the Committee 
on the Post-Office and Post-Roads. 
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RELIEF OF SETTLERS OF WIND RIVER VALLEY, WYOMING TERRITORY. 


Mr. STEELE introduced a bill (H. R. No. 2419) for the relief of cer- 
tain settlers in Wind River Valley, Wyoming Territory ; which was 
read a first and second time, referred to the Committee on Indian Af- 
fairs, and ordered to be printed. 


ORDER OF BUSLNESS. 


The SPEAKER pro tempore. Several gentlemen who were not in 
their seats when their States were called desire to introduce bills for 
reference. If there be no objection the Chair will entertain their 
requests. 

RE-IMBURSEMENT OF STATES. 

Mr. NEW, by unanimous consent, introduced a bill (H. R. No. 2420) 
to re-imburse the States for expenses incurred in the late rebellion ; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 


GEORGE COWLES. 


Mt. PHELPS, by unanimous consent, introduced a bill (H. R. No. 
2421) for the relief of George Cowles, of New Haven, Connecticut; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 

JAMES A. BOWLING. 


Mr. CALDWELL, of Tennessee, by unanimous consent, introduced 
a bill (H. R. No. 2422) for the relief of James A. Bowling, of Hay- 
wood County, Tennessee, for property taken and used at Trenton, 
Tennessee; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


JOHN ZUMSTELN. 


Mr. SAYLER, by unanimous consent, introduced a bill (H. R. No. 
2423) for the relief of John Zumstein; which was read a first and sec- 
ond time, referred to the Committee on War Claims, and ordered to 
be printed. 

PROPOSED BRANCH MINT AT KANSAS, MISSOURI. 


Mr. FRANKLIN, by unanimous consent, presented resolutionsof the 
Board of Trade of the city of Kansas, Missouri, offering to donate 
und and erect suitable buildings thereon fora branch mint of the 
nited States upon the condition that Congress locate said branch 
mint at said city; which was referred to the Committee on Coinage, 
Weights, and Measures, and ordered to be printed. 
Mr. FRANKLIN. L also ask unanimous consent that the resolutions 
be printed in the CONGRESSIONAL RECORD. 
ere was no objection, and it was so ordered. 

The resolutions are as follows : 

Ata cape ig thes the Board of Trade of the city of Kansas, Missouri, held on the 
19th day of February, 1876, the following resolutions were unanimously adopted, 
after a thorongh canvass and discussion of the subject to which they relate: 

Resolved, That the president and secretary of this board of trade be, and are here- 
by, instructed to offer io the Secretary of the Treasury, and through him to the 
8 all the grounds desired, and a building 1 and fitted up for the 
purposes of the proposed mint to be established in the Mississippi Valley, free of 
cost; or to offer, if more desirable, the 5 grounds and a building for said 
mint, to be erected new, upon plans prescribed by the Director of the Mint, free 
of cost, on condition that said mint be located in sas City, Missouri. 

Resolved, That this offer will be made good at any time within not less than 
ninety hen of ha the notice given of the definite location of the mint in this city, 


if s0 

New, therefore, we, the undersigned president and secretary of the Board of 
Trade of the ay of Kansas, Missouri, do hereby certify that the above is a correct 
copy of the resolutions adopted by said board of trade on the 19th day of February, 


In testimony whereof we have hereunto set our hands and affixed the seal of said 


on. 
Done at Kansas City, Missouri, this the 22d day of February, 1876. 
(BEAL. ý z F. B. NOFSINGER, R 


Pr 
W. H. MILLER, 


ORDER OF BUSINESS. 


Mr. MORRISON, Mr. ATKINS, and Mr. KELLEY rose. 

Mr. MORRISON. I move thatthe House do now ra per 

Mr. KELLEY. I ask the gentleman from Illinois [Mr. MORRISON] 
to yield to me long enongh to have a resolution referred. 

Mr. MORRISON. Iam willing to yield for any references. 

Mr. ATKINS. I rise to a privileged question. I wish to ask the 
Chair how it is and when it is that a member on this floor can be rec- 
ognized? Ihave taken every means to obtain the floor, and I want 
to know by what rule I am cut off by the motion of the gentleman 
from Illinois to adjourn? 

The SPEAKER, (Mr. KERR having resumed the chair.) The Chair 
must assume that the gentleman from Tennessee [Mr. ATKINS] knows 
that a motion to adjourn is always in order. 

Mr. ATKINS. But before such a motion is in order it is necessary 
for the Chair to recognize the gentleman who makes it. 

The SPEAKER. The Chair did recognize the gentleman from Ili- 
nois [Mr. Morrison] before he recognized any other gentleman on 
the floor. A number of 8 were asking the attention of the 
Chair and the Chair regularly recognized the gentleman from Illinois. 

Mr. COX. Allow me to say in justification of the Chair that the 
very first name on the list of 5 to be recognized for resolu- 
tions and business this day at the end of the morning hour, as the 
Speaker will see by the list, was that of the honorable gentleman from 
Tennessee, [Mr. ATKINS. ] 


Mr. KELLEY. I ask leave to submit a resolution. 

The SPEAKER. Does the gentleman from Illinois yield ? 

Mr. MORRISON. I yield for a reference. 

Mr. ATKINS. Ihave not asked the gentleman to yield to me for 
a reference. 

The question being taken on the motion to adjourn, there were— 
ayes 77, noes 65. 


Mr. HOLMAN and Mr. KELLEY called for tellers. 
Tellers were ordered; and Mr. MORRISON and Mr. ATKINS were ap- 


in 

The House again divided; and the tellers reported -ayes 78, noes 72. 

Mr. KELLEY called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 115, nays 113, not 
voting 61; as follows: 

YEAS—Messrs. Ains wo Bagby, John H. Bagley, BA Beebe, Bell, Blackburn, 
Blaine, Blount, Bradford, ght, William R. Brown, Horatio C. Burchard, John 
H. Caldwell, Candler, Cannon, Caswell, Cate, John B. Clarke, of Kentucky, John 
B. Clarke, jr., of Missouri, Clymer, Cochrane, Cook, Cox, Crounse, Culberson, Dan- 
ford, d, Eden, Ellis, Ely, Felton, Foster, Garfield, Gause, Gibson, Gunter, 
Hale, rt Hamilton, Haralson, John T. Harris, Hactridge, Hatcher ford, 
Goldsmith W. Hewitt, Hoge, Hopkins, Hoskins, Hubbell, Hunton, Hurd, Hurlbnt, 
Jenks, Frank Jones, Joyce, Kasson, Kehr, 3 see 5 King, George M. 

5 ac 


Landers, Levy, Lewis, Lord, Luttrell, Lynde, Levi ey. . 
McDill, Metcalfe, Milliken, Mills, Morrison, Mutchler, Nash, Norton, Odell, 
Payne, John F. Philips, Pierce, Randal „ James B. Reilly, William 


Reagan, y, 

Robbins, Roberts, Sobieski Ross, 22 Smalls, William E. 8 
Strait, Stowell, Tarbox, Thompson, Thomas, Martin I. Townsend, Washington 
Townsend, Tucker, Tufts, Robert B. Vance, Wadd Waldron, Charles C. B. 
Walker, John W. Wallace, Ward, Warren, Erastus Wells, Wike, Alpheus S. Will. 
9 N. Williams, Willis James Wilson, Yeates, and Young—115. 

NAYS—Messrs. Anderson, Ashe, Atkins, 33 John H. Baker, Will- 
iam H. Baker, Ballou, Banning, Blair, Bland, Boone, ley, John Young Brown, 
Buckner, Burleigh, Cabell, William P. Caldwell, Campbell, Cason, Caulfield, Con- 

r, Cowan, Crapo, Cutler, Davy, De Bolt, Denison, Dibrell, Dunnell, Durham, 
— Evans, Fort, Franklin, Freeman, Frost, Frye, Fuller, Glover, e, Goodin, 
Hancock, Hardenbergh, Henry R. Ha: Hathorn, Haymon 
Hoar, Holman, Hooker, House, Hunter, Hyman, Thomas L. 
Lamar, Franklin Landers, Lawrence, Leavenworth, Lynch, Edmund W. M. Mackey, 

rary, McMahon, Monroe, Neal, New, O'Brien, Oliver, Phelps, William x 

Plaisted, ae reg Potter, Rainey, Rea, John Reilly, Rice, Rid John 
Robbins, Robinson, Miles Ross, Rusk, Savage, Sayler, Scales, Schleicher, Seelye, 
Sheakley, Singleton, Slemons, A. Herr Smith, Sparks, Springer, Stevenson, Stone, 
Terry, Thornburgh, Throckmorton, Turney, Van Vorhes, John L. Vance, Gilbert 
C. Walker, Mpa Ng Wiley Wells, White, Whiting, Whitthorne, Willard, James 
D. Williams, William B. Williams, and Alan Wood, jr—113, 

NOT VOTING—Messrs. Adams, Banks, Barnum, Bliss, Samuel D. Burch- 
ard, Chapin, Chittenden, Collins, Darrall, Davis, Dobbins, Douglas, Egbert, Far- 
well, Faulkner, Forney, Andrew H. Hamilton. Benjamin W. . Harrison, 
Hartzell, Hays, Henkle, Abram S. Hewitt, Hill, Lane, Lapham, gall, Mo- 
Farland, Meade, Miller, Money, Morey, Mo .. O'Neill, Packer, Parsons, Piper, 
Platt, Powell, Pratt, Purman, Schumaker, Sinnickson, Stenger, Swann, Teese, 
Alexander S. Wallace, Walls, Walsh, Wheeler, Whiteho Vigginton, Andrew 
Williams, Charles G. Williams, James Williams, Wilshire, Wilson, Fer- 
nando Wood, Woodburn, and Woodworth—61, 


So the motion to adjourn was agreed to. 

During the roll-call, 

Mr. HEREFORD said: My colleague, Mr. WILSON, is confined to 
his bed by sickness. 

Mr. TOWNSEND, of New York. I desire to say for Mr, WHEELER, 
at his request, that he is detained at his house by the sickness of his 
wife, or he would be in his seat. 

MESSAGE FROM THE SENATE. 


Before the result of the vote was announced, 

A message from the Senate, by Mr. SYMpson, one of its Clerks, an- 
nounced that the Senate had passed, without amendment, bills of the 
House of the following titles: 

A bill (H. R. No. 1525) to amend the act entitled “An act to enable 
the people of Colorado to form a constitution and State government, 
and for the admission of said State into the Union on an equal foot- 
ing with the original States,” approved March 3, 1875; and 

A bill (II. R. No. 1590) to remedy an error in enrollment. 

ENROLLED BILL SIGNED. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
a bill (S. No. 160) for the relief of S. K. Thompson; when the Speaker 
signed the same. 


Hendee, Hend 
ones, Kelley, Knott, 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. BAGBY, 
from the Ist until the 15th of March, on account of important business; 
to Mr. McFARLAND for one week, on account of illness in his family; 
to Mr. MaGoon for one week, on account of sickness in his family; 
and to Mr. TEESE for ten days, on account of important business. 

The result of the vote was then announced; and accordingly (at 
two o’clock and fifty-five minutes p. m.) the House adjourned. 


3 PETITIONS, ETC. 
The following memorials, petitions, and other pa were pre- 
sented at the 5 under the rule, and renamed $s stated ; 
By Mr. BAKER, of Indiana: A paper relating to a post-route from 


New Paris to Dausmanstown, Indiana, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. BRADLEY: Memorial of the Detroit bar in reference to 
the re-organization of United States courts, to the Committee on the 
Judiciary. 
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CONGRESSIONAL RECORD—HOUSE. 


1351 


By Mr. BURCHARD, of Wisconsin: Remonstrance of P. Sawyer 
and other citizens of Wisconsin, against the construction of a bri 
across the Detroit River, to the Committee on Commerce. 

Also, memorial of the Wisconsin Legislature for a weekly mail-route 
from Kiel to Memee, Wisconsin, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. CALDWELL, of Tennessee: The petition of James A. Bow- 
ling, for compensation for property taken by the United States, to the 
Committee on War Claims. 

By Mr. CONGER: Remonstrance of Charles Reynolds and 18 other 
citizens of Grand Haven; of 8. McDonald and 53 other citizens of 
Detroit; of H. H. Kidd and 75 other citizens of Benton Harbor; of 
Calvin H. Fletcher and 84 other citizens of South Haven; of J. T. 
Whiting and 42 other citizens of Detroit; of A. C. Bartlett and 52 
other citizens of Buchanan, all in the State of Michigan, against the 
pos of authority to erect a bridge across the river at Detroit, 

ichigan, to the Committee on Commerce. 

Also, the petition of 34 citizens of Fish Lake, Michigan, that au- 
thority be granted to erect a bridge across the river at Detroit, Michi- 
gan, to the same committee. 

Also, the petition of Henry Whiting and 57 other citizens of Saint 
Clair County; Michigan, for the repeal of the so-called resumption 
law, and for the passage of a law making Treasury notes receivable 
by the Government for all dues, to the Committee of Ways and Means. 

Also, the petition of Henry Leutz, sr., and 75 other citizens of Port 
Hope, Michigan, for a term of the United States court to be held at 
Bay City, Michigan, to the Committee on the Judiciary. 

By Mr. CLARKE, of Kentucky: The petitionof James Delong and 
other citizens of Kentucky, that compensation be granted them for 
services rendered in the late war, to the Committee on War Claims. 

By Mr.COCHRANE: The petition of more than 500 citizens of Alle- 
ghany County, Pennsylvania, the present duty on foreign coals may 
not be removed, to the Committee of Ways and Means. 

By Mr. COX: The petition of John T. Neale, for a pension, to the 
Committee on Invalid Pensions, 

Also, resolutions of the Chamber of Commerce of New York, relative 
to the national finances, (favoring return to specie payments, ) to the 
Committee on Banking and Currency. 

By Mr. CRAPO: The petition of Benjamin P. Handy,for pay for 
carrying the United States mails, to the Committee of Claims. 

By Mr. DURAND: Papers relating to the claim of Timothy Baker, 
to the Committee of Claims. 

By Mr. DURHAM: The petition of Andrew J. Ragle, guardian of 
minor children of Isaac Story, deceased, for a pension for them, to 
the Committee on Invalid Pensions. 

By Mr. FOSTER: The petition of Carrie Braner, that the name of 
Elias D. Bruner be pieced upon the retired list of the Navy as mas- 
ter, to the Committee on Naval Affairs. 

By Mr. FULLER: The petition of St. John H. McCormick, for re- 
lief, to the Committee on Military Affairs. 

By Mr. HEWITT, of Alabama: A paper relating to a post-route 
from Vernon to Newtonville, Alabama, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. HILL: A paper relating to a post-route from Ellijay to 
Carters Landing, Georgia, to the same committee. 

By Mr. HUBBELL: The petition of W. P. Roley and others, of 
Eagle Harbor, Michigan, for an appropriation to continue the im- 
provement of Eagle arbor, to the Committee on Commerce. 

By Mr. HUNTON: The petition of Samuel W. George, sr., for a 
rehearing of his case before the southern claims commission, to the 
Committee on War Claims. 

Also, the petition of James Roberts, of similar import, to the same 
committee. 

Also, the petition of John H. Hanover, for a pension, to the Com- 
mittee on Invalid Pensions. 

Also, the petition of the City Council of Alexandria, Virginia, for 
the erection of the monument at Yorktown, Virginia, in pursuance of 
the resolution of the Congress assembled under the Articles of Con- 
federation passed October 29, 1781, and that said monument be erected 
by or before the 19th of October, 1881, the centennial anniversary of 
the surrender of Earl Cornwallis, to the Committee on the Centennial 
Celebration. 

By Mr. JENKS: Papers relating to the petition of Andrew Ivory, 
for relief, to the Committee on Invalid Pensions. 

By Mr. KELLEY: The petition of Plymouth Church, Philadelphia, 
for a commission of ng eet concerning the alcoholic liquor traffle, to 
the Committee on the Judiciary. 

By Mr. KIDDER: The petition of Thomas Watts and 26 others, of 
Traill County, Dakota Territory, and of 8. E. Hoag and 120 others, of 
Cass County, Dakota Territory, that certain lands of the Northern 
Pacific Railroad in said counties be made taxable, to the Committee 
on the Pacific Railroad. 

By Mr. KIMBALL: The petition of Conkey & Briggs and 39 other 
citizens of Appleton, Wisconsin, for the repeal of the stamp tax on 
safety matches, to the Committee of Ways and Means. 

Also, the petition of J. C. Thompson and 99 other citizens of Green 
Lake County, Wisconsin, for the improvement of the Wisconsin River 
by means of acanal as recommended by Major-General Warren, United 
States Engineer Corps, to the Committee on Commerce. 

By Mr. LYNDE; The petition of J. J. Hagermon and over 500 other 


citizens of Milwaukee, for the extension of the national credit to the 
completion of-the great southern line of railroad to the Pacific, and 
for other purposes, to the Committee on the Pacific Railroad. 

Also, memorials of the Legislature of Wisconsin, for increased mail 
facilities for the counties of Green Lake and Wanshara; for the es- 
tablishment of a daily mail-route between Marine Mills, Minnesota, 
to Osceola Mills, Wisconsin; for increased mail facilities for the 
northern portion of Sauk County, and from Durand to Pepin, in 
Pepin County; for the establishment of a semi-weekly -route 
from Wausau to Colby, via Stettin, Marathon, and Wien, and fora 
weekly mail-route from Kiel to Memee, Manitowoc County, to the 
Committee on the Post-Office and Post-Roads. 

Also, memorial of the Wisconsin Legislature, for an appropriation 
to improve the navigation of Chippewa River, to the Committee on 
Commerce. 

Also, memorial of the Legislature of Wisconsin, for the extension 
of a mail-route and for the increase of service thereon from New 
Glarus to Brooklyn Station, Wisconsin, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. MACKEY, of Pennsylvania: Memorial of citizens of Cam- 
eron County, Pennsylvania, for the repeal of the resumption act and 
for such financial legislation as will relieve the distress among the 
laboring population of the country, to the Committee on Banking 
and Currency. 

By Mr. MACKEY, of South Carolina: The petition of citizens of 
South Carolina, for the repeal of the check-stamp tax, to the Com- 
mittee of Ways and Means. R 

By Mr. McMAHON: The petition of John H. Brittain and 91 Penn- 
sylvania volunteers, for an increase of pension, to the Committee on 
Invalid Pensions. 

Also, the petition of Elias Anderson, for a pension, to the same 
committee. 

By Mr. METCALFE: Two petitions of residents of East Rockaway, 
Queens County, New York, for the improvement of East Rockaway 
channel, to the Committee on Commerce. 

By Mr. MEADE: The petition of Albert Fuller, for extension of 
letters-patent, to the Committee on Patents. 

By Mr. RIDDLE: The petition of T. R. Eubank, for pay for prop- 
a taken by the United States Army, to the Committee on War 

aims. 

By Mr. SAVAGE: The petition of A. R. Searle, for pay for services 
as writing page in the House of Representatives, to Committee of 
Accounts. a 

By Mr. STEVENS: The petition of citizens of Arizona, for the mod- 
ification of the law granting absolute veto power to the governor of 
that Territory, to the Committee on the Judiciary. 

By Mr. STRAIT: The petition of citizens of Minnesota, for the 
repeal of the check-stamp tax, to the Committee of Ways and 


Means. 

By Mr. TURNEY: The Sante of W. Wilson, D. Downer, and 
other citizens of Fayette County, Pennsylvania, for aid in the con- 
struction of a southern railroad line to the Pacific, to the Committee 
on the Pacific Railroad. 

By Mr. VANCE, of North Carolina: 8 relating to the 
of Nancy Franklin, for a pension, to the Committee on Inv: 
81008. 

Also, papers relating to the petition of Mary McMillan, of similar 
import, to the same committee. 

Also, papers relating to the claim of J. C. Camp, to the Committee 
of Ways and Means. 

Also, papers relating to the letter of David White, relating to the 
2 of chaplains in the Army, to the Committee on Military 

‘airs. 

Also, a paper relating to the case of Levi Sutton, to the same com- 

mittee 


By Mr. WADDELL: The petition of Mrs. Kitty Daughtry, for pay 
for property taken by the United States Army, to the Committee on 
War Claims. 

By Mr. WALKER, of The petition of George N. Palmer, for 
arrears of pension, to the Committee on Invalid Pensions. 

By Mr. WARD: Remonstrance of Cox & Green and other ship- 
owners, against the a of the bill authorizing vessels built abroad 
owned by citizens of the United States to be registered as vessels of 
the United States, to the Committee on Commerce. 

Also, remonstrance of C. M. Lemon and other vessel-owners, of sim- 
ilar import, to the same committee. 

Also, remonstrance of Hopkins & Nelson and 51 others, owners of 
vessels and persons interested in commerce, of similar import, to the 
same committee. 

By Mr. A. S. WILLIAMS: The petition of Charles F. Robe, cap- 
tain Twenty-fifth Infantry, relative to a lost check, to the Committee 
of Claims. 

Also, the petition of William P. Inness, for additional pay as a 
United States officer, to the Committee on Military Affairs. 

Also, memorial and resolutions of the bar of Detroit, Michigan, rel- 
ative to the proposed court of appeals in the several judicial circuits, 
to the Committee on the Judiciary. 

By Mr. YOUNG: The petitions of Robert H. Cleer and Benjamin F. 
Rutherford, for a rehearing of their claims rejected by the southern 
claims commission, to the Committee on War Claims, 
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IN SENATE. 
TUESDAY, February 29, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


~ EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate the gant heh. 

message from the President of the United States; which was refer: 

to the Committee on Indian Affairs, and ordered to be printed. 
EXECUTIVE MANSION, 


February 23, 1876. 
To the Senate and House of Representatives : 

I lay before you herewith a communication from the Secretary of the Interior, of 

date 2 a upon the subject of the deficiency of supplies at the Red Cloud 

ncy, Nebraska. 

This matter has been already presented to you by the Secre , and the House 

of Representatives has requested an investigation by a military otlicer of the cause 

of this deficiency. I have taken proper steps to comply with this request of the 

House; but the present need of supplies is not disputed. A prolon delay in 

furnishing provisions to these Indians will cause great distress, and be likely to 
W e ds on white settlements, and possibly lead to a general ou of 
ostilities. . 

I therefore deem it proper to invite your attention to the importance of early and 
favorable action upon the estimates heretofore and herewith submitted. 

‘These estimates and the views of the Secretary in regard to this emergency meet 
with my full concurrence, and I recommend that the appropriations asked for be 
made at the earliest day practicable. 

U. S. GRANT. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Department of Agriculture, in obedience to the resolu- 
tion of the Senate and House of Representatives of the United States 
of the 25th instant, transmitting to the Senate twenty-four hundred 
and fourteen copies of the annual report of this Department for the 
year 1873, accompanied with a list of the names of Senators to whom 
the same report has already been sent during the present session, with 
the number of copies sent to each; which was referred to the Com- 
mittee on Agriculture, and ordered to be printed. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred as indicated below: 

4 bill (H. R. No. 21) supplementary to the third section of the act 
entitled “An act to divide the State of Virginia into two judicial dis- 
tricts—to the Committee on the Judiciary. 

A bill (H. R. No. 37) for the relief of William H. Nessle—to the Com- 
mittee on the Judiciary. 

A bill (H. R. No. 42) granting a pension to Francis Bernard—to the 
Committee on Pensions. 

A bill (H. R. No, 80) granting a pension to Elizabeth B. Dyer, widow 
of Alexander B. Dyer, late brigadier-general, and Chief of Ordnance, 
United States Army—to the Committee on Pensions. 

A bill (H. R. No. 81) for the relief of Wilber F. Chamberlain, of 
Lewis County, Missouri—to the Committee on Military Affairs. 

A bill (H. R. No. 111) granting a pension to David J. Garrett—to 
the Committee on Pensions. 

A bill (H. R. No. 216) granting a pension to Henry Schuetberg, of 
Indiana, Pennsylvania—to the Committee on Pensions. 

A bill (H. R. No. 362) granting a pension to William J. Simms—to 
the Committee on Pensions. i 

A bill (H. R. No. 597) for the relief of Anderson J. Smith—to the 
Committee on Military Affairs. 

A bill (H. R. No. 682) granting a pension to Morris Dwight—to the 
Committee on Pensions. 

A bill (H. R. No. 859) for the benefit of Andrew Williams, of Weak- 
ley County, Tennessee—to the Committee on Publie Lands. 

A bill (H. R. No. 1118) granting a pension to Mrs. Jane Dulaney—to 
the Committee on Pensions. 

A bill (H. R. No. 1348) granting a pension to Ruth Isabelle Nay- 
lor—to the Committee on Pensions. 

A bill (H. R. No. 1460) granting a pension to Lidia A. Morris, widow 
of the late John K. Morris, Company A, Fifth Ohio Volunteer Cav- 
alry—to the Committee on Pensions. : 

1 bill (H. R. No. 1591) to pay De Witt C. Senter, of Tennessee, mile- 
age and per diem for 3 under summons as witness before a 
committee of the Forty-first Congress—to the Committee on Pen- 


sions. 

A bill (H. R. No. 1592) to re-imburse Horace Glover for property un- 
lawfully seized and sold by the United States Government—to the 
Committee on Claims. 

A bill (H. R. No. 1807) for the relief of Anthony Lawson, surviving 
partner of the firm of Lawson & Brewis, of Alexandria, Virginia— 
to the Committee on Finance. 

A bill (H. R. No. 1808) for the relief of Daniel Wormer, of Albany, 
New York—to the Committee on Claims. 

A bill (II. R. No. 1809) granting a pension to John A. Stewart—to 
the Committee on Pensions. 

A bill (II. R. No. 1810) granting a pension to Elizabeth R. Hull—to 
the Committee on Pensions. ° 

A bill (U. R. No. 1811) granting a pension to Fannie E. Records— 
to the Committee on Pensions. 

A joint resolution (H. R. No. 58) authorizing an issue of clothing to 


certain enlisted men of Company C, Sixth United States Cavalry—to 
the Committee on Mili irs. 

A joint resolution (H. R. No. 63) concerning the Centennial Auto- 
graphic Register of F. B. Taylor and E. W. Bixby—to the Committee 
on the puray: 

The bill (H. R. No. 29) for the relief of First Lieutenant Henry 
aes Seventh Cavalry, United States Army, was read twice by 
its title. 

Mr. INGALLS. That bill is an exact transcript of a bill intro- 
duced in the Senate and acted upon favorably by the Committee on 
Claims. It now stands upon the Calendar, and to save the trouble 
of another reference and another report, I would ask the indulgence 
of the Senate that it may be acted upon now. 

The PRESIDENT pro tempore. The bill will be read at length, sub- 


ject to objection. 


The Chief Clerk read the bill. 

Mr. EDMUNDS. The bill had better be referred. 

Mr. INGALLS. It has been referred and acted upon favorably by 
the Committee on Claims and is now on the Calendar with the re- 
port of the committee. 

Mr. WRIGHT. Will my friend be good enough to state its order on 
the Calendar? 8 

Mr. INGALLS. I ask the Clerk to procure the files and read the 
report of the committee. 

. EDMUNDS. Let it go over until to-morrow, and we can look 
at the ropert 

Mr. WRIGHT. I think my friend from Kansas had better let it go 
over until to-morrow. I do not remember any such bill as that re- 
ported from the Committee on Claims. 

Mr. INGALLS. It was reported by the Senator from Alabama not 
now in his seat, [Mr. eee Ue 

Mr. WRIGHT. The Senator from Alabama is not a member of the 
Committee on Claims. 

The PRESIDENT pro tempore. Senate bill No. 27 was reported by 
the Committee on Military Affairs. 

Mr. INGALLS. What is its order of business? 

The PRESIDENT pro tempore. It is No. 70 in the order of busi- 


ness. 

Mr. INGALLS. On the top of page 5 in the current Calendar. 

Mr. WRIGHT. I was very certain that no such bill had been be- 
fore the Committee on Claims. 

Mr. INGALLS. It was reported from the Committee on Military 
Affairs of the Senate. 

Mr. WRIGHT. I think that is the case; but I think the bill had 
better be passed over until to-morrow, or at least that it should have 
a reference. 

Mr. INGALLS. I cannot understand the necessity for any further 
reference because it has been already acted upon by the Committee 
on Military Affairs and ay gas by it. 

1 5 EDMUNDS. Am I to understand that there is a printed re- 

rt 

Mr. INGALLS. There is; and I ask that it be read. 

Mr. EDMUNDS. Let the bill go over until to-morrow and we can 
look at the report. The matter has never been up before. The Sen- 
ator does not object to that course! 

Mr. INGALLS. No, sir, I have no objection. 

Mr. EDMUNDS. It will not make any special difference to the 
Senator? 

Mr. INGALLS. Nothing, except that this officer's accounts have 
remained suspended for I think two or three years in consequence of 
the failure of Congress to pass a bill in his favor. It isan act of sim- 
ple justice to him, and certainly it ought to have the immediate ac- 
tion of the Senate. 

Mr. EDMUNDS. It does not look so clear to me. 

The PRESIDENT pro tempore. Does the Senator from Vermont ob- 
iect to the present consideration of the bill? 

Mr. EDMUNDS. Les, sir. 

The PRESIDENT 2 tempore. The bill will lie on the table. 

Mr. EDMUNDS. t the bill be printed. It is a House bill and 
ought to be printed. 

The PRESIDENT pro tempore. The order to print will be made. 


PETITIONS AND MEMORIALS. 


Mr. McMILLAN. I present a petition of citizens of Minnesota, 
praying for the establishment of a semi-weekly mail-route from Al- 
any Station to Leedston, in that State. I beg leave to say that 
the petition is directed to the Postmaster-General, but it is evidently 
intended for the Senate. I move its reference to the Committee on 
Post-Offices and Post-Roads. 

The motion was to. 

Mr. FRELINGHUYSEN presented the petition of O. N. Bancroft 
and several other citizens of Ocean County, New Jersey, praying that 
Treasury notes be received for taxes, duties, &c., and be made inter- 
changeable for Government bonds, and that the bank currency ma 
be uced 25 per cent. annually and supplied by greenbacks; ae § 
was referred to the Committee on Finance. : 

Mr. WINDOM presented the petition of 1,104 citizens of Wisconsin, 
praying for an appropriation to complete the Fox River improve- 
ment and for the construction of a canal along the Wisconsin River 
from Portage City to Prairie du Chien, Wisconsin, according to the 
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third plan recommended by General Warren; which was referred to 
the Committee on Commerce. 

Mr. LOGAN presented the petition of William “Aldrich, president of 
the Merchants’ Exchange, and other merchants of Chicago, IIlinois, 
praying for the repeal of the bankrupt law; which was referred to 
the Committee on the Judiciary. 

He also presented the petition of Field, Lester & Co., John V. Far- 
well & Co., Stettaur Brothers, and other leading merchants of Chi- 
cago, praying for the repeal of the bankrupt law, the repeal to take 
effect at a date not later than July 1, 1876; which was referred to 
the Committee on the Judiciary. 

He also presented the petition of Nicholas Vedder, late additional 

ymaster United States Army, praying to be allowed a credit of 
51.500 in the settlement of his accounts for an alleged overaddition 
in payments to . and also to have refunded to him out of the 
Treasury the sum o $6,500 alleged to have been stolen from him by 
Major H. K. Lawrence, who was assigned to count certain moneys 
transferred to him by Major H. O. Brigham, chief paymaster at New 
8 in the year 1863; which was referred to the Committee on 

aims. 

Mr. DORSEY presented the petition of citizens of Columbia County, 
Arkansas, praying Con to aid in the construction of the Texas 
Pacific Railroad ; which was referred to the Committee on Railroads. 

Mr. WHYTE presented the petition of Samuel C. Barney, late a 
lieutenant on the retired list of the United States Navy, praying that 
he may be restored to the retired list; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. DENNIS presented the petition of Samuel Harlan and others, 
officers of the Eastern Shore Steamboat Company, praying an appro- 

»riation for the improvement of the navigation of the Pokomoke 
iver; which was referred to the Committee on Commerce. 

Mr. BOOTH presented a memorial of the Legislature of California, 
in favor of such legislation as may afford protection to the actual set- 
tlers on certain lands in that State with due respect to the rights of 
the Central Pacific and Western Pacific Railroad Companies; and, fur- 
ther, that the Commissioner of the General Land Office and the Sec- 
retary of the Interior be requested to suspend further action touching 
either the issuance to said railroad companies of any evidence of title 
to said lands or the cancellation of the evidences of title heretofore 
issued by the United States to those who have been made patentees 
under the laws of the United States, and take such action as will pro- 
tect the actual settlers in all such cases ; which was referred to the 
Committee on Public Lands. 

Mr. MITCHELL presented the petition of E. R. Abraham and others, 
praying for the removal of the parking and fencing on square 634, in 
the city of Washington, District of Columbia; which was referred to 
the Committee on the District of Columbia. 

Mr. CONKLING presented a petition of citizens of Lowville, New 
York, praying the repeal of the bankrupt act; which was referred to 
the Committee on the Judiciary. 

Mr. SARGENT. Yesterday my colleague [Mr. BOOTH] presented a 
memorial of the Legislature of California, asking for appropriate legis- 
lation to give the poopie of that State lower charges for the trans- 
mission of tele; hic messages, the price now paid being twenty-five 
cents a word, which is an illustration pecans of the difficulty throngh- 
out the whole country. Several bills are pending before the Com- 
mittee on Post-Offices and Post-Roads relating to that matter. The 
resolution of the Legislature of California was referred to the Com- 
mittee on Commerce, which is not, I believe, considering the subject. 
If in order, I ask that a change of reference be made, and that the 
memorial be referred to the Committee on Post-Offices and Post-Roads. 

The PRESIDENT pro tempore. The Chair hears no objection, and 

that change of reference will be made. 


REPORTS OF COMMITTEES. 


Mr. SHERMAN. Lam directed by the Committee on Finance, to 
whom was referred the bill (8. No. 75) to amend section 5138 of the 
Revised Statutes of the United States, permitting national banks to 
organize with a capital of $50,000 in towns irrespective of population, 
to report it back, with a written report, adversely. I move, unless 
the Senator from Kansas [Mr. INGALLS] objects, that the bill be in- 
definitely postponed. 

Mr. ING S. [have received numerous communications from na- 
tional banks and banking corporations, both in cities and in rural dis- 
tricts, all urging that some measure of this kind might receive favor- 
able action at this session of Congress; and, if the Senator from Ohio 

has no objection, I would like to have the bill go upon the Calendar, 
with the adverse report of the committee. 

Mr. SHERMAN. Very well. 

The PRESIDENT pro tempore. The bill will be placed upon the 
Calendar and the report will be printed. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (8. No. 389) for the relief of Edward Corselius 
and seven other persons, late members of the First Michigan Cavalry 
Veteran Volunteers, submitted an adverse report thereon ; which was 
ordered to be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 349) for the relief of Evin Hughs, submitted an adverse report 
thereon ; which was ordered to be printed, and the bill was postponed 
indefinitely. 


He also, from the same committee, to whom was referred the bill 
(S. No. 377) for the relief of the widow of Harvey Hensley, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was ned indefinitely. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 4) for the relief of William Bowlin, re- 
ported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 163) for the relief of J. M. Thompson, late chaplain First South 
Carolina Volunteers, afterward Thirty-third United States Colored 
Troops, reported it without amendment, and submitted a report there- 
on; which was ordered to be printed. 

Mr. CAMERON, of Pennsylvania, from the Committee on Foreign 
Relations, to whom was referred the petition of C. W. Brink, prayin 
compensation while employed in carrying dispatches from the Uni 
States minister at Mexico to the United States Government at Wash- 
ington, during the year 1869, asked to be discharged from its further 
consideration, and that it be referred to the Committee on Claims; 
which was agreed to. p x 

He also, from the Committee on Foreign Relations, to whom was re- 
ferred the joint resolution (S. R. No. 2) authorizing Rear-Admiral John 
J. Almy, United States Navy, to accept a decoration from the King of 
the Hawaiian Islands, reported it without amendment. 

Mr. CAMERON, of Pennsylvania. I am also directed by the same 
committee, to whom was referred the joint resolution (H. R. No. 65) 
authorizing Edwin James, consular agent at San José, to accept a piece 
of plate from the Queen of Great Britain, to report it without amend- 
ment. This person rendered very important service to Great Britain, 
as is detailed in a letter from the British minister. 

The PRESIDENT pro tempore. The joint resolution will be placed 
on the Calendar. 


E. RUMSEY WING. 


Mr. CAMERON, of Pennsylvania. I am also directed by the Com- 
mittee on Foreign Relations, to whom was referred the bill (S. No. 
382) to appropriate $1,000 to remove the remains of Hon. E. Rum- 
sey Wing, late minister to Ecuador, from Quito to the cemetery at 
Louisville, Kentucky, to report it with an amendment; and if there 
is no objection I ask for its present consideration. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the joint resolution ? 

Mr. EDMUNDS. I would like to have that explained a little, and 
know what are the precedents for it before I object. 

Mr. CAMERON, of Pennsylvania. The Senator from Kentucky 
[Mr. MCCREERY] can explain it better than I can. 

Mr. EDMUNDS. It ought not to be done except in case of extreme 
destitution. Does the Senator from Pennsylvania know any prece- 
dent for it? 

Mr. CAMERON, of Pennsylvania. The Senator from Kentucky 
will be good enough to explain. 

Mr. MCCREERY. The only explanation that I can make is that 
Hon. E. Rumsey Wing was appointed minister from this country to 
the court of Ecuador, in South America, where he died in the dis- 
charge of his duty. An appropriation of $1,000 has been made here- 
tofore for the removal of the remains of a former minister, as I have 
been informed by the Secretary of State. I introduced this bill upon 
the settled practice, as I regarded it, of this country. The same 
amount was appropriated for the removal of the remains of Minister 
Coggeshall that we ask in this instance. I do not soppor there is 
any serious question about this matter or any doubt of the power of 
this Government any more than there would be to transfer the re- 
mains of a member of this body dying here to his home for interment., 

Mr. EDMUNDS. As far as I recollect, the precedent to which the 
Senator from Kentucky refers was a case where it ap , and was 
so reported by the Committee on Foreign Relations, that the minister 
died in extreme destitution, and that his 7 tA Sag 2 friends were 
from poverty absolutely unable to provide for his body being brought 
back to the United States, and on that ground the law was passed. 
Although that is pretty doubtful ground, still we did it. If this case 
is of that character, then the instance referred to would be a prece- 
dent. I would like to ask the Senator from Kentucky what was the 
condition of this gentleman, when he died, as to pecuniary resources ? 

Mr. McCREERY. I dislike to gointoany gentleman’s private affairs 
on an application of this sort; but Mr. Wing was a young man. He 
was aman of cansei, a man of character, but as far as this world’s 

oods are concerned I think, although he could not have been styled 

estitute, he was probably in what might be termed reduced circum- 
stances. I do not know that his family could undergo the charge of 
the removal of his remains. I do not know that they are able to do so. 
I suppose probably the remarks which were made in reference to the 
case to which the gentleman alludes may be equally applicable to Mr. 
Wing. I believe what I have stated with regard to Mr. Wing, that 
he had little beyond his capacity and integrity. I 125 that the Sen- 
ator from Vermont will withdraw his objection and allow the Senate 
to proceed with the consideration of this bill. I knew Mr. Wing very 
well, knew him from his birth, and I have rarely known a more ac- 
complished gentleman, or a young man of higher promise or brighter 
prospects. 

Mr. BOGY. I would inquire of the Senator from Kentucky if it is 
intended that this bill should pass by the vote of the other side of 
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the House exclusively ? because this side has not heard a word which 
he has said. If he expects to get our votes, we should be very glad 
to hear his statement. 

Mr. EDMUNDS. Let the bill go over until to-morrow. 

Mr. BOGY. If the Senator from Kentucky has deserted his side 
and gone over to that side, if it is an exclusive thing of that kind, we 
have nothing to do with it. 

Mr. McCREERY. I did not know that there was any objection on 
that side. I was addressing my remarks principally to the objector. 
I did not know that the Senator from Missouri had any objection 
whatever to the appropriation for the removal of the remains of Mr. 
Wing. 

Mn BOGY. We may have no objection, but we are anxious to hear 
the Senator always, and I therefore ask him to speak a little louder. 

Mr. McCREERY. The Senator from Vermont, as the Senator from 
Missouri, may not have heard his last remark, proposes that the bill 
shall go over until to-morrow. 

Mr. EDMUNDS. I think the bill shad better go over, and we will 
look at the precedents. 

The PRESIDENT pro tempore. The bill will go over. 


LIEUTENANT HENRY METCALFE. 


Mr. CAMERON, of Pennsylvania. Iam also directed by the Com- 
mittee on Foreign Relations, to whom was referred the joint resolu- 
tion (S. R. No. 5) authorizing First Lieutenant Henry Metcalfe, ef the 
Ordnance Department, United States Army, to accept a decoration 
from the Sultan of Turkey, to report it back without amendment, and 
I ask for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. It authorizes 
First Lieutenant Henry Metcalfe, of the Ordnance Department of the 
United States Army, to accept a decoration of the Order of the Os- 
manie, which has been tendered him by the Sultan of Turkey as an 
evidence of his appreciation of the efforts of that officer in conduct- 
ing the inspection of arms and ammunition now making for the im- 
perial Ottoman government in the cities of Providence, Rhode Island, 
and Bridgeport and New Haven, Connecticut. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to be engrossed for a third reading, read the third time, 
and passed. 

CLAIMS OF REVOLUTIONARY OFFICERS. 

Mr. ANTHONY. I am directed by the Committee on Printing, to 
whom was referred the resolution to print one thousand extra copies 
of the report of the Committee on Revolutionary Claims for the use 
of the Senate, to report back the same without amendment and re- 
commend its I ask for its present consideration. 

P resolution was considered by unanimous consent and agreed to, 
as follows: 


3 That one thousand extra copies of the report of the Committee on Revo- 
onary Claims on Senate bill No. 137 be printed for the use of the Senate. 


REDEMPTION OF TAX LANDS. 

Mr. BAYARD. I am instructed by the Committee on Finance, to 
whom was referred the bill (S. No. 84) extending the time for the re- 
demption of lands held by the United States under the several acts 
levying direct taxes, and for other purposes, to report it without 
amendinent. If there be no objection, as the bill, if it is to have 
effect, had better be passed at once, I ask for its present consideration. 

By unanimous consent, the Senate as in Committee of the Whole 
proceeded to consider the bill which extends to February 1, 1877, the 
time within which lands held by the United States under the several 
acts levying direct taxes may be redeemed, and provides that the ex- 

enses already incurred in preparing for the sale of lands held by the 
nited States under the several acts levying direct taxes maybe aid 
out of aay money in the Treasury not otherwise appropriated by law. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


PERSONAL EXPLANATION. 


Mr. MORTON. I rise for a moment to a personal explanation. I 
find in the Baltimore Sun of this morning what purports to be the 
evidence of James E. Lyon, of Racine, Wisconsin, before the Com- 
mittee on Foreign Affairs in the House yesterday, relating to the Emma 
silver mine speculation. This I believe is the report of the Associated 
Press. 


Mr. Lyon said that originally he owned a one- third interest in the Monitor lode, 
which afterward became the Emma mine, and detailed at length how Henry H. Bax- 
ter and T. W. Parke came to purchase an interest in the Monitor lode for $375,000. 
Suits arose, and the witness. to secure his right, employed ex-Senator Wm. M. Stew- 
art, of Nevada, and General Hilyer, under a written contract, as his counsel. He 
and Stewart visited Salt Lake 8 they met Senator MORTON, to whom Stew- 
art related the difficulty of ob Za trial in the courts of that Territory. Mr. 
Morton said it was all wrong, when Mr. Stewartreplied that if Mr. MorToN would 
assist he should have 820,000. An effort was made to have Judge McKean removed. 
but without success. They objected to McKean because he was cngagol in g 
in his own court a case in which he was interested, being the president of and a 
large shareholder in a company engaged in litigation with another similar mining 
company. 

This statement would leave the impression perhaps, that I had ac- 
cepted a fee of $20,000 in that case, and that Thad participated in the 
attempt to have Judge McKean removed. In it there is not one syl- 
lable of truth. The whole matter is this: I was on my way home from 


Congress at the adjournment in 1871, I believe it was. Mr. Stewart, 


then a member of this body, came to me on the train between here 
and Pittsburgh and stated the circumstances of a lawsuit then pend- 
ing in the Territory of Utah. He made some statement in regard to 
the conduct of the court, and wished to have me retained as assistant 
counsel in the case, stating that if he should be successful I would re- 
ceive a large fee. I donot think any sum was mentioned. He intro- 
duced to me a gentleman on the train, one of the parties in interest, 
who Iam now informed is Mr. Lyon, this witness. I sup at first 
that it was legitimate, professional employment, and told Mr. Stew- 
art that I would take it under advisement, and, if I thought well of 
it, I would accede to his wish to meet him at Salt Lake City and ex- 
amine into the case. He proposed that I should come there and con- 
sult with him in regard to it at a certain time. In that way we parted. 
Afterward I became satisfied that it was not a case in which I, as a 
member of the Senate of the United States, could engage. Ireceived 
a dispatch from Mr. Stewart to meet me in Salt Lake City. Ideclined 
to go. I never did meet him there. I never had anything to do with 
the Emma Mine case. I never had any conversation with him after- 
ward in regard to the subject, and the whole matter dropped right 
there. I became satisfied that the object of the 8 will not 
say that it was Mr. Stewart's purpose - was to secure not my profess- 
ional services, but my political influence in the removal of the judge. 
I declined to have anything to do with it. I never saw Mr. Stewart 
or Mr. Lyon in Salt Lake City. I went before the Committee on For- 
eign Affairs in the House this morning, and met Mr. Lyon there. I 
made my statement, which Mr. Lyon agreed was strictly correct. He 
said he did not testify that I had met him or Mr. Stewart in Salt 
Lake City or that I had ever taken a fee. This is the whole matter. 
My whole connection with the matter was that a fee was offered to 
me in the case, which, upon reflection, I afterward declined to accept, 
and I had nothing whatever to do with it. 


BILLS INTRODUCED. 


Mr. COCKRELL. I desire by request to introduce a bill, and I ask 
that the bill and accompanying memorial be printed and referred to 
the Committee on Railroads. 

Mr. SHERMAN. I object to the memorial being printed. 

Mr. COCKRELL, by unanimous consent, was granted leave to in- 
troduce a bill (S. No. 523) ting a charter to the New York and 
Mazatlan Air-Line Rai Telegraph and Immigration Company ; 
which was read twice by its title. 

Mr. COCKRELL. I ask that the bill be printed and referred to 
the Committee on Railroads. 

Mr. SHERMAN. I not only make objection to printing the memo- 
rial, but I object to printing long bills that are so often introduced 
by us, by myself as well as other Senators, hy request. It costs much 
to print a long bill, and sometimes these bills presented by request 
are never taken up. The title of the bill just presented is very 
airy, I notice. Still Ihave no great objection to printing the bill, but, 
us to printing memorials, it ought never to be done. 

Mr. COCKRELL. I do not insist on printing the memorial, and I 
desire to say in connection with the introduction of this bill that I 
know nothing of it at all. I introduce it by request, avd I am not 
to be considered as being for or against it. 

The bill was referred to the Committee on Railroads, and ordered 


to be printed. 

Mr. KEY asked, and by unanimous cousent obtained, leave to in- 
troduce a bill (S. No. 524) to amend section 1002 of the Revised Stat- 
utes relating to the District of Columbia; which was read twice by 
its title, referred to the Committee on the District of Columbia, and 
ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 525) to amend section 994 of the Revised Statutes 
relating to the District of Columbia; which was read twice by its, 
title, referred to the Committee on the District of Columbia, and or- 
dered to be o parted. . 

He also eo and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 526) to amend section 1036 of the Revised Statutes 
relating to the District of Columbia; which was read twice by its 
time, referred to the Committee on the District of Columbia, and or- 
dered to be printed. 

Mr. LOG. asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 527) for the relief of Major Nicholas Vedder, 
paymaster United States Army; which was read twice by its title, 
referred to the Committee on Claims, and ordered to be printed. 

Mr. CHRISTIANCY asked, and by unanimous consent obtained, 
leave to introduce a bill (8. No. 528) to incorporate the Capital Gas 
Company of the District of Columbia; which was read twice by its 
title. 

Mr. CHRISTIANCY. I introduce this bill by request. I do not 
ask that it be printed. It is House bill No. 2166. I ask its reference 
to the Committee on the District of Columbia. 

Mr. MORRILL, of Vermont. I wish to say that the Committee on 
Public Buildings and Grounds do not desire to monopolize any busi- 
ness; but they have a bill now before them in relation to another 
gas company, which was first referred to the Committee on the Dis- 
trict of Columbia. I therefore submit to the Senator from Michigan 
that this bill be referred to the Committee on Public Buildings and 
Grounds, 

Mr. CHRISTIANCY. Ihave no objection to that reference, 
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The PRESIDENT pro tempore. The bill will be referred to the 
Committee on Public Buildings and Groundsif there be no objection. 
Mr. INGALLS. I have been requested to introduce a bill, and I do 
so without committing myself to its provisions, for I have not had 


the time to examine it. ? 

By unanimous consent, leave was granted to introduce a bill (S. No. 
529) for the liquidation of the debt of the Kansas Pacific Railway 
Company to the United States; which was read twice by its title, re- 
forred to the Committee on Railroads, and ordered to be printed. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 530) to re-imburse purchases at direct-tax 
sales in Arkansas, declared illegal by Uni States courts in conse- 
quence 4 a defective board of commissioners; which was read twice 
by its title. 

Mr. DORSEY. I suggest that the bill be referred to the Commit- 
tee on Claims. 

Mr. WRIGHT. I think that matter legitimately belongs to the 
Committee on Finance. It has been there before, at the last session, 
and I think the bill should be referred to that committee. 

Mr. DORSEY. L have no objection to that reference. 

The PRESIDENT pro tempore. The bill will be referred to the 
Committee on Finance and printed, if there be no objection. 

Mr. MORTON asked, and by unanimous consent obtained, leave to 


introduce a bill (S. No. 531) for the relief of Captain James M. Beebe; f 


which was read twice by its title, referred to the Committee on Claims, 
and ordered to be printed. 

Mr. KERNAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 532) to authorize the restora- 
tion of Nathan D. A. Sawyer to the rank of captain and quartermas- 
ter in the aaa which was read twice by its title, referred to the 
Committee on Military Affairs, and ordered to be printed. 

Mr. MORRILL, of Maine, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 533) to explain and perfect 
previous legislation relating to expenses of the United States com- 
missioner to the international prison congress; which was read twice 
by its title, referred to the Committee on Foreign Relations, and or- 
dered to be printed. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 534) to establish a mail-route; which was 
rend twice by its title, referred to the Committee on Post-Offices and 
Post-Roads, and ordered to be printed. ‘ 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 535) granting a pension to Armstead Good- 
low; which-was read twice by its title, referred to the Committee on 
Pensions, and ordered to be printed. 

Mr, MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 536) granting the nao of way through the 
public lands for wagon-roads over the Blue Mountains, in the State 
of Oregon; which was read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered to be printed. 


WORKS OF ART AT THE CENTENNIAL. 


Mr. MORRILL, of Vermont, submitted the following resolution; 
which was considered by unanimous consent, and agreed to: 

Resolved, That the Committee on Public Buildings and Grounds be instructed to 
inquire as to the expediency of allowing artists having examples of their works in 
the National Statuary Hall the privilege of exhibiting the same at the Centennial 
anna of American Independence in Philadelphia, with conditions for their 
safe return. 

MILITARY ACADEMY APPROPRIATION BILL. 

The PRESIDENT pro tempore. If there be no further resolutions, 
the morning hour has expired, and the unfinished business of yester- 
day is before the Senate. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 810) making appropriations for the support 
of the Military Academy for the fiscal year ending June 30, 1877, the 
pending question being on the amendment of the Committee on Ap- 
propriations.to strike out, commencing on line 35, page 2, the following 
words: 

For sixteen musicians for companies, $2,496: Provided, That sections 9 and 10 of 
the act approved March 3, 1875, entitled “An act making appropriations to supply 
deficiencies in the appropriations for fiscal years ending June 30, 1875, and prior 
years, and for other purposes,” be, and the same are, repealed. 

And in lieu thereof to insert: 

For pay of Military Academy band, $14,880. 


The amendment was agreed to. 
The next amendment of the Committee on Appropriations was on 
3, lines 51 and 52, to increase the appropriation “ for repairs and 
improvements and for pay of citizen mechanics and laborers employed 
1755 aid that cannot be done by enlisted men” from $12,000 to 
500. 

Mr. EATON. I hope, before we agree to the committee’s amend- 
ment increasing the expenditures, that the chairman of the commit- 
tee will inform us of the necessity of it. 

Mr. ALLISON. I will state that the estimates provide for $22,500 
to carry on the ordinary repairs of the different buildings at West 
Point. The Committee on Appropriations of the House fixed the sum 
at $12,000. Upon consultation and examination at the proper places, 
the Committee on Appropriations of the Senate thought that $14,500 
was actually necessary to keep these buildings in proper repair, aud 


terposin 


therefore they have added $2,500 to the appropriation as the bill came 
to us from the House. I can assure the Senator from Connecticut 
that this sum is necessary to keep in proper preservation the numerons 
buildings at West Point. 

Mr. EATON. I notice the bill coming from the other House calls 
for $12,000 for repairs that cannot be done by enlisted men. Do I 
understand the chairman of the committee or its organ, the Senator 
who reports this bill, to say that such an examination has been made 
so that he is able to say that the necessary repairs cannot be done by 
enlisted men unless we appropriate $14,500 instead of $12,000? Has 
there been an accurate examination ? 

Mr. ALLISON. I will say to the Senator from Connecticut that 
there has been a very accurate and careful examination of the neces- 
sary cost of these repairs. I have before me a detailed statement of 
the expenditures of last year covering every item. Last year there 
was expended in all eighteen thousand eight hundred and twenty- 
eight dollars and some odd cents for this a The War De 
ment assures us from correspondence with the proper officers of the 
academy that the sum of $14,500 is absolutely necessary to maintain 
the buildings in proper condition. I have somewhere the statement 
of the Secretary of War upon that point, but I cannot lay my hand 
on it at this moment. The subject was very carefully and thoroughly 
examined, I will say to the Senator from Connecticut. 

Mr. EATON. It strikes me as a very singular fact that there should 
be any difference of opinion between the Senator from Iowa and any 
member of the House committee in regard to the paote necessary 
repairs upon the bnildings at West Point. Certainly, there ought 
not to be. I do not desire to interpose any objection to the appropria- 
tion of a sufficient sum of money to take the necessary care of all the 
buildings of that institution. 

Mr. ALLISON. I now lay my hand upon the memorandum, and if 
the Senator from Connecticut will hear it read I will send it to the 
desk. 

Mr. EATON. I do not care to hear it. If the Senator has the in- 
formation, that is all I require. 

Mr. ALLISON. Very well. . 

The PRESIDENT pro tempore. The question is on the amendment, 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was on 
page 4 line 70, to increase the appropriation “ for the compensation 
of the clerk to disbursing officer and quartermaster ” from“ $1,200” 
to $1,500.” 

The amendment was agreed to. 

: The next amendment was on page 4 after line 70, to insert the fol- 
owing; 

For clerk to adjutant, $1,500. For clerk to treasurer, $1,500. 

Mr. EATON. I shonld like to know the necessity for this. I ima- 
gined that the honorable Senator from Iowa preferred to give $1,500 
instead of $1,200 to one clerk, and therefore I did not care about in- 
any objection to the amendment just to; but here 
is an addition of $3,000 for two employés which the other branch of 
Congress did not suppose were necessary. 

Mr. ALLISON, The clerk to the adjutant is also clerk of the aca- 
demic co keeps the books and records of the academic corps, and 
is really the clerk to the Military Academy. The officers of the acad- 
emy say this clerk is absolutely essential to the proper conduct of the 
business of the academy. If a separate appropriation is not made 
for the purpose, aclerk will beemployed and paid outof theordinary pay 
given to the cadets. This clerkship, I believe, was established in 1520, 
and a clerk has been kept there performing those duties continuously 
from that time until now, It is said that we cannot get along with- 
out this officer. I do not see myself how we can very well dispense 
with him. The clerk to the treasurer keeps the individual accounts 
of the cadets. Of course he is obliged to keep an accurate account 
of all their expenditures. There being on an average three hundred 
and ten cadets at the academy, it seems to me his services are abso- 
lutely necessary. Therefore the committee have inserted these two 


items. 

Mr. EATON. I am not quite satisfied with the explanation. It 
does not seem to me that another committee who have examined this 
matter with great thoroughness could have made two mistakes of 
this character. If it were unn that there should be two 
clerks—for clerk to adjutant, $1,500; for clerk to treasurer, $1,500— 
what necessity is there that the treasurer of that institution should 
Bavo 5 Ido not know but that he ought to do the business 

seit, 

Mr. ALLISON. I ask the Secretary to read on page 6 of the state- 
ment I send to the desk the lines that I have marked. I think the 
explanation there given will satisfy the Senator from Connecticut. 

he Chief Clerk read as follows: 

Fi -one and forty-two. The clerk to the adjutant and the clerk to the treasurer, 
esti for each at $1,500 but stricken out by the committee, are so very nec- 
essary for the proper conduct of business at the academy, that their retention can- 
not be too strongly urged. E men suitable for the duties cannot be had, 
and such duties have relation to the academy and not to the post of West Point. 
There has been a clerk to the adjutant of the academy ever since 1826, and one has 
been regularly provided for since 1834, He is in no sense a secretary to the adju- 
tant. He is required to keep all the records relating to the cadets, to make out 
rolls and returns, and to record the proceedings of the emie ; and there 
has never been found an enlisted man who could, even temporarily, supply his 
place. Attention is invited to the letter of the adjutant, Colonel Robert IT. Mall, 
appended, marked A, i 
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The treasurer's clerk has also been recognized since 1833. He is the book-keeper 
for cadets’ accounts. An account is kept with each cadet, and his duties cover the 
—— of returns and all other transactions that fall within the province 
of the treasurer, whose business relates to the affairs of the cadets, and who also 
performs the duty of aninstructor. Even if the duties of a book-keeper could with 
prenceny Va exposes te this officer, he has no time to W them, and an as- 
sistant is absolutely necessary. His principal responsibility is the care of and 
accountability for the money received from the paymaster on account of cadets, 
and the disbursement thereof under orders and regulations. 


Mr. MAXEY. The fact is that the cadets never draw that money 
at all. Their entire accounts are kept as stated in the paper that has 
just been read at the desk; and when you consider t there isa 
cadet appointed by every member of the House of Representatives 
and every Delegate froma Territory, that there are ten from the United 
States at large, and all those accounts have to be kept forevery item 
of expenditure, however small, by each cadet, the cadet not drawing 
any money, it becomes apparent that the services of a clerk are neces- 
sary. Until I heard the statement read a moment ago, however, I did 
not know what was the amount of his salary; but I am quite satis- 
fied with its correctness. 

Mr. EATON. It does not manifestly appear to me, as it manifestly 
appears to the Senator from Texas, nor do I believe that the treas- 
urer cannot keep his own accounts while sitting in his arm-chair at 
the academy. 

Mr. ALLISON. The treasurer is also an instructor at the academy, 
and is constantly employed. 

Mr. EATON. If he is constantly employed in doing something 
else, then the clerk had better be called the treasurer, it seems to me. 
However, I see my friends are determined that there shall be no re- 
trenchment here under any circumstance, and all I can do is to vote 
against these amendments. 

Mr. SARGENT: In reply to the remark of my friend from Connec- 
ticut I would like to say that the committee themselves considered 
that in this bill they had cut off every dollar that could be spared. 
There is retrenchment in the bill, and we did not go further because 
we thought that to do so would be injurious to the service, 

Mr. EATON. I have no doubt that the Senate Committee on Ap- 
propriations have done what they considered to be right; but what 
suited them, or what they believed to be right, may not suit me. 
Therefore I am o to the amendments. 

The PRESIDENT pro tempore. The question is on the amendment 
of the committee. : 

The amendment was agreed to; there being on a division—ayes 
23, noes 20. 

The next amendment of the Committee on Appropriations was on 

ge 5, after the word “ dollars,” in line 101, in the appropriation for 

epartment of chemistry, mineralogy, and geology, to insert the 
words— 

Pay of mechanic employed in chemical and geological section rooms and in lec- 
ture room, $1,050. 

The amendment was to. 

The next amendment was on page 5, line 108, in the appropriation 
for department of natural and experimental philosophy, to increase 
the item “for additions to the apparatus to illustrate the laws in 
mechanics, optics, and acoustics” from $600 to $1,000, and to insert at 
the end of the paragraph the words— 

For pay of mechanic, $1,000. 


The amendment was agreed to. 

The next amendment was on page 6, line 120, to strike out “one” 
and insert “two,” and at the end of the paragraph of the appropria- 
tions for department of law to insert: 

Provided, That the professor of law may be commissioned in the same manner as 
the other professors. - 

So that the clause will read : 

For text-books and stationery and books of reference for the use of instructors, 
$200: Provided, That the professor of law may be commissioned in the same man- 
ner as the other professors. 

The amendment was to. 

The next amendment was on page 7, line 151, to increase the pay of 
librarian’s assistant from $120 to $1,000. 

The PRESIDENT pro tempore. The question is on the amendment 
just reported. 

The 8 being put, there were on a division —ayes 20, noes 23. 

Mr. ALLISON. I ask for the yeas and nays. À 

The yeas and nays were ordered. 

Mr. ALLISON. I desire to say one word in explanation of this 
amendment. The adjutant of the t is the librarian. Of course 
his duties are the ordinary duties of an adjutant, having care of the 
four companies and of the post. An assistant must be employed who 
will be constantly in the library receiving and delivering books to the 
students and others cntitled to them. I may state what occurred 
in the minds of the House committee, they supposed that an enlisted 
soldier or a sergeant could discharge these duties, but on examination 
it is found that a librarian or an assistant librarian is actually neces- 
sary at the post; one who is familiar with the books, who will be 
constantly present delivering books to students, ee, books from 
them, and keeping an accurate record of the operations of the library. 
That is the ale reason why we have changed this b for 
an assistant librarian which has existed for a number of years. I trust 
the Senate will not strike it out. 


jutant is the librarian. The Senate have seen fit to 


Mr. EATON. The Senator from Iowa informs the Senate that the 
adjutant is a librarian. We have just added $1,500 that the House 
committee did not think was necessary, for a clerk to that officer. 
Now, then, let the clerk attend to the duties of the adjutant; the ad- 
ive that officer a 
clerk and to pay the clerk $1,500. Let him attend to the duties of 
his reine when his principal is otherwise engaged. I trust the 
Senate will not adopt the amendment. 

Mr. DAVIS. I think the Senator from Connecticut is correct in his 
conclusions, and that his view of the case did not occur to the Senate 
committee. At least, it was not stated in committee. My own im- 
pression is that the clerk that we have given to the adjutant should 
take the place of the assistant librarian, and that this provision ought 
to be stricken out entirely. Itshould not be ted, even at the $120 
which the House put in. The House added $120 because they reduced 
the clerk to the adjutant, and I think the Senate was right, when, on 
a division a moment , it refused to agree with the recommendation 
of the Committee on ARDD riations. - 

The — being taken by yeas and nays, resulted—yeas 25, nays 
23; as follows: 


thwaite, Hamilton, Johnston, 
mon, Norwood, Ransom, venson, hurm.: 
AES 8 

* awes, Den un ion, — 
vey, Hitchcoc! ow Jones of Florida, McMillan, Morton, Patterson, 
atin Senlsbeay, Shares and Si = e z 


ph, erman— 


ey, McCreery, McDonald, Merri- 
lace, Whyte. and Withers—23. 


So the amendment was agreed to. 
The next amendment of the Committee on Appropriations was on 

7, line 154, to increase the Ne “ for contingencies for 
$ rintendent of the academy ” from $200 to $1,000. 

. WHYTE. At the proper time, for I suppose it will not be in 
order until the vote shall have been taken upon the amendments pro- 
posed by the committee, Ishall move to strike out this whole clause in 
the bill. It should not be there at all. As I understand, it is an indi- 
rect way of increasing the salary of the Superintendent at theacademy. 
The appropriation might be styled “ for wining visitors at the West 
Point Academy,” and these words would perhaps indicate more thor- 
oughly the purpose forwhich the appropriation is made. It is intended 
for entertainment. The Superintendent at the academy ought not to be 
obliged to entertain anybody who visits that institution. If he chooses 
to entertain people, he should do so at his own and not at the public 
expense. I therefore think that no appropHanon whatever ought to 
be TT 7 0 that purpose; least of should it be increased from 
$200 to 5 . 

Mr. ALLISON. This isan appropriation that has found its way into 
our appropriation bills for many years. The House reduced the sum 
of $1,000 to $200. Hi ants agree with the Senator from Maryland that 
if the sum is to be reduced at all, it ought to be stricken out entirely. 
The idea of appropriating the sum of $200 for contingencies to the 
Superintendent of the academy, it seems to me, is rather too small. 
The Committee on Appropriations believed that this year especially 
it sono be rather important that the Superintendent of the academy 
should have a contingent fund, and they do not think the sum of 
$1,000 is too . That is all there is to it. Y 

Mr. WEST. should like to have read the remarks in the state- 
ment in rogers to this subject which I have marked. If the Senator 
from Maryland will give his attention he will see what the proposi- 
tion is. 

The Secretary read as follows: 


$1,000 for con ies of Superintendent. The allowance of $1,000 for 8 
cies h. ven the Superintendent, and of which the last year's Board of Vis- 
itors, inch onal committees, recommended an increase, (see page 
16, Board of tors’ * was given by Congress to enable the Superintendent 
to meet extra or en ment. The recommendation referred to was 


of the Superintendent, who expresses 
opinion that it would be preferable to have nothing for such purpose unless the 
sufficient to be substantial. The allowance was intended for an in- 
crease of pay, under ee Superintendent, to enable him to perform 

pitality becoming the tion. He could not 


ment upon the 8 incumbent, who receives now onl, 

he would be entitled were he commanding an ordinary ropa post in any part of 

our country. 

poen bill deprives him, as well as other officers, of longevity pay, while at West, 
oint. tter to strike it 


aves without the solicitation or knowl 


Mr. WEST. I am not aware exactly when this allowance was 
originally instituted. Perhaps the Senator from Iowa can state 
when; but at all events it has been the oer for years to make some 
allowance to the Superintendent of the - oat Academy. The re- 
cent Congressional committee and the late of Visitors, who ex- 
amined into the matter, expressed an opinion that, instead of being 
reduced or abated, the amount should be increased. Such appropri- 
ations and such allowances are quite common throughout the civil 
service of the United States, and it is for the Senate to consider 
whether in dispensing the hospitality incident to the position of the 
commanding officer of that place, he has any claim upon the public 
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for an allowance. We all know that a number of visitors from all 
sections of the Union, and during this centennial year undoubtedly 
from Europe, will visit the institution, and it were better not to at- 
tempt any hospitality to be shown them at all unless we do it upon a 
scale commensurate to their deserts, The appropriation is no new 
one. It is a continued one, and it is simply for the Senate to say 
whether they will extend their idea of economy in that direction at 
the present time, when of all others it would seem there was the 
greater necessity for the fund, because unquestionably the calls and 
demands upon that officer’s hospitality and courtesy will in this cen- 
tennial year be greater than ever before. Should we next year see 
proper to reduce it, it could be urged with much more propriety than 
it can to-day. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment. 
= i COCKRELL called for the yeas and nays; and they were or- 

ered. à 

Mr. COOPER. I shall vote for the amendment upon the idea that 
if any such fund be appropriated at all, it ought to be more than that 
appropriated by the Honse; but when the question comes up I shall 
yote for the amendment suggested by the Senator from land 
against any appropriation for this p whatever. 

The question being taken by yeas and nays, resulted—yeas 26, nays 
14; as follows: 

YEAS—Messrs. Allison, Anthony, Bayard, Bruce, Cameron of Wisconsin, Chris- 
tiancy, Conover, T, y, Frelinghu Hamlin, MeMil- 
— $ . Garba, Gebe, — — 


K e eee West, Windom, and Wright—26. 
AYS—Messrs. Cockrell, Goldthwaite, ton, Johnston, Kelly, Key, Mc- 
pea McDonald, Merrimon, Norwood, Stevenson, Wallace, Whyte, and With- 

ABSENT—Mesars, am 8 3 1 Rares Cameron of Penn- 
don. ‘aperton. m, q Cragin, vis, wes, Dorsey, 

— Pein Gordon, Harvey, Hitchcock, Howe, Ingalls, Jones of Florida, 
J — of cova’ Kernan, Morrill of Maine, Paddock Patterson, Randolph, Sauls- 
bury, Sharon, Sherman, Thurman, and W. 

So the amendment was agreed to. 

The next amendment of the Committee on Appropriations was on 
page 7 to strike ont line 156, as follows: 

For printing catalogue for library, $100. 

The amendment was. agreed to. 

The next amendment was on page 7 to insert the following para- 
graph after line 158: 

For continuing the system of sewerage from barracks and quarters, $8,000. 

The amendment was agreed to. 

The next amendment was on page 7, line 162, after the word “officer” 
tostrike out the words “of the proper staff corps;” so as to read: 

That the Secretary of War be hereby directed to detail a competent officer to act 
as quartermaster and commissary for the battalion of cadets. 

The amendment was agreed to. 

The next amendment was on page 8, line 168, before the word 
“ officer” to strike out the word “staff;” so as to read: 


And such officer so assigned shall perform all the duties of purveying and super- 
vision for the mess. 

The amendment was agreed to. 

The PRESIDENT pro tempore. This exhausts the amendments of 
the committee. The bill is still open to amendment. 

Mr. WHYTE. I now move to strike out lines 153 and 154, in the 
following words: s 

For contingencies for Superintendent of the academy, $1,000. 


The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Maryland. 

Mr. WHYTE. Lask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
19, nays 23; as follows: 

YEAS—Messrs. Bogy, C: 
Key, McCreery, McDonald. M: 
Wallace, Whyte, and Withers—19. 

NAYS—Messrs. Allison, Anthony, 5 Wisconsin, Christiancy, 
Ceuk ing, nuoret Ferry, inghuysen, Goldthwaite, Hamlin, ber ee 


, Freling! 
Maxey, Mitchell, Morrill of Vermont, Morton, Ransom, Robertso: 
Windom, and Wright—23. 3 3 

peaked, Burnside, Cameron of Penn- 
sylvania, Clayton, Cragin, 8 Dorsey, Edmunds, English, Gordon, 
dock, 


Cockrell, Cooper, Davis, Eaton, Johnston, Kelly, 
— —̃ Wea: 


So the amendment was rejected. 

The bill was reported to the Senate as amended. 

Mr. DAVIS. I wish to reserve the amendment adopted in Commit- 
tee of the Whole, from line 35 to 42, relative to the band and musi- 
Claus. 

The PRESIDENT pro tempore. That amendment will be reserved. 
The question is on concurring in the amendments of the Committee 
of the Whole in gross, with the exception of the amendment indicated 
by the Senator from West Virginia. 

Mr. McDONALD. On that question I ask for the yeas and nays. 

The yeas and nays were ordered. S 

Mr. KERNAN. On this bill I am paired with the Senator from 
South Carolina, [ Mr. PATTERSON.] He would vote “ yea” and I should 
vote “nay ” on this particular question, if he were present. 


The question being taken by yeas and nays, resulted—yeas 28, nays 
16; as follows: 
eee ee, Bruce, Cameron of Pennsylvania, Cameron of 


Wisconsin, Christi , Conkling, Conover, Dorsey, Edmunds, Ferry, Frelmghuy- 
sen, Hamlin, Toga, Logan, Mestillan, Maxey, Mitchell, Morrill of Vermont Mow. 
ton, Robertson, 


ent, Sharon, Sherman, Wadleigh, West, Windom, and Wright 


NAYS—Measrs. Bogy, Booth, Cockrell, Davis, Eaton, Goldthwaite, Hamilton. 
1 5 , Key, McCreery, McDonald, Norwood, Stevenson, Thurman, yte, and 


ithers—16. 
ABSENT—Messrs. Alcorn, Ba; Boutwell, Burnside, Caperton, Cla: 
r, Cragin, Dawes, Dennis, Eng! ish, Gordon, , Hitchcock, Howe, John- 

ston, Jones of ieina Pelana of Ney: Kernan, Merrimon, Morrill of aine, 


esby, Paddoc Randol Saulsbury, S; , and W. 
Oglesby, k, n, ph, Ransom, ury, Spencer, 


So the amendments were concurred in. 
The PRESIDENT pro tempore. The amendment reserved will now 


be read. 

The CHIEF CLERK. The amendment reserved is to strike the fol- 
lowing words: 

For sixteen musicians for companies, $2,496: Provided, That sections 9 and 10 of 
the act approved March 3, 1875, entitled An act making appropriations to supply 
deficiencies in the appropriations for fiscal years ending June 30, 1875, and prior 
years, and for other purposes," be, and the same are, repealed. 

And in lieu thereof to insert: 

For pay of Military Academy band, $14,880. 


Mr. DAVIS. The Senate has di to the bill as it came to us 
from the House of Representatives, and struck out the words read by 
the Clerk, which provide among other things for sixteen musicians at 
a compensation of $2,496. It will be seen that that is but a little 
over $150 apiece. Consequently they must be enlisted men. They 
must be there for some purpose and paid in some other way and in- 
dependent of the amount appropriated for them by the House bill in 
this clause. In the Book of Estimates we find the same amount asked 
for their support. It must be extra compensation to their pay as en- 
listed men. 

The point is that these sixteen musicians have been, perhaps ever 
since 1112, a part of the institution. They are provided for by the 
Revised Statutes, as will be found on 226, section 1322. we 
leave those unprovided for, may not the question arise—which was 
argued with a t deal of force, and I admit most of us were afraid 
the opposite side of the House were correct—that the parties bein 
left without the pay which had been provided for his Sask would sti 
have a just claim against the Government? If that be so, then these 
men will be there to do nothing, probably, and still have their pay. 
What I want to call the attention of the Senate to, and especially of 
the Senator from Iowa who has charge of this bill, is whether he had 
not better in some way provide for the sixteen musicians fixed by 
law; and if he wishes to continue the band proper, which is not pro- 
vided for by any statute, he had better drop sixteen of the band, 
which can be done very well and violate no statute. The Senate has 
decided that forty shall be the entire number. As it stands now, if 
I am correct that the sixteen will be retained, there will be fifty-six 
men in the band. 

I throw out the suggestion for the consideration of the Senator 
from Iowa, who has the bill in charge, not making any objection to 
what the Senate has done, but desiring to prevent the duplication of 
sixteen musicians. 

Mr. ALLISON. I find on examination of the statutes that section 
1322 of the Revised Statutes provides for four musicians to each com- 

of cadets. These musicians are enlisted men, as I understand, 
in the Army, and they are paid as enlisted men. I do not think it is 
necessary to appropriate for these musicians, who are simply fifers 
and drummers and attached to the companies when they are on drill. 
Therefore, whether that clause is in or out, these musicians will be 
enlisted men and will be attached to these companiesfor duty. On 
examination, the Senator having called my attention to the subject 
privately, I do not think it is necessary to make any provision in 
reference to it. Of course this band is a very different thing from 
the company musicians. The company musicians are usually private 
enlisted soldiers and attached to the companies of cadets, 

Mr. DAVIS. According to the view of the Senatorfrom Iowa, who 
has the bill in 3 would be fifty-six instead of forty, as has 
been provided for. that his view ? 

Mr. ALLISON. These cadets are required to drill each day, and to 
be divided into companies. Of course these companies will have at- 
tached to them soldiers, enlisted men, who are musicians, and those 
musicians will be a different class of persons from the musicians com- 
prising the band, as I understand; but the band itself will continue 
as provided for by the statute of 1875. 

Mr. DAVIS. It seems to me that there is a difficulty there; but 
probably the best way will be to let it go toa conference committee, 
as it is almost sure to go there, and there it can be remedied proba- 
bly as well as here. 

. ALLISON. Iwill say to the Senator that, if there is any diffi- 
culty about it, it can be arranged in a conference committee. 

Mr. MAXEY. I stated yesterday evening that the corps of cadets 
is organized into a battalion of four companies, A, B, C, and D. By 
law there are attached to each of these companies four musicians. 
They are not enlisted other than in obedience to the law as attachin 
company musicians to each of these companies—two drummers and 
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two fifers. In company drill these drummers and fifers perform du- 


ties with the companies. When the four companies are thrown to- 
ther into battalion, then the field-musie, made np of drummers and 
ers, accompanies the band. These drnmmers and fifers sound every 
call from reveille inthe morning until tattoo at night. Throughout 
the entire day there are calls requiring absolutely a sound, and that 
comes from this field-vusic. There is an orderly detailed from the 
field-music every day to perform thatservice. The duties of the field 
music are entirely distinct and dissimilar from those of the band. 

In addition to the duties which I have stated the field-music has 
certain other duties to perform. When the battalion is called out for 
3 of review, for dress-parade, or for battalion drill, then the 

nd comes out, and it is in connection with the battalion as such 
that the band performs its duties. It is in connection with the com- 
panies as such that the four musicians belonging to each company 
perform their duties and then when the battalion is thrown together 
as such they go along as field-music, in addition to which they sound 
all the calls from reveille to tattoo. That is the purpose of them, and 
they are not provided for as enlisted men other than by virtue of the 
law which assigns these four men, or four boys as they really are, to 
each one of the companies as musicians. 

Mr. LOGAN. The Senator from Texas has stated probably more 
clearly than I could about what I desired to say m One farther 
proposition I wish to suggest to the Senator in charge of the bill. I 
understood him, DOTEN I did not hear him, to say that he did not 
care e about this appropriation as applicable to those musi- 
ciaus whom I denominate as the drum corps. 

Mr. ALLISON. I simply said that, this appropriation being struck 
out, these musicians would be enli men and assigned to these cadet 
companies for duty, as I sup b 

Mr. LOGAN. They are enli men now, are they not? 

Mr. ALLISON. I so understand they are, and therefore they will 
be 8 for in the regular Army bill. 

. LOGAN. No; I beg the Senator’s pardon. Those attached to 
the West Point Academy are provided for in the Military Academy 
bill always, and paid out of the appropriations in the Military Acad- 
emy bill, the appropriation made for musicians, and when we say 
musicians we mean drummers and fifers. Under the laws regulating 
the apa musicians are always entitled to higher pay than the pri- 
vate soldiers in all organizations. Hence this amount appropriated 
to pay these musicians is just as necessary in this bill as it is in the 
Army appropriation bill to pay the drummers and fifers of the Army. 
Ido not remember exactly their pay, but it is more than that of a 
private soldier. They are paid as musicians. 

Mr. ALLISON. I do not understand that it is. 

Mr. LOGAN. But I do. 

Mr. CAMERON, of Pennsylvania. Mr. President, this discussion 
about the band reminds me ofan occurrence in the Legisiature of Penn- 
sylvania a great many years ago, perhaps before most of the Senators 
now present came to this country. Somebody made a motion to have 
the militia re-organized, and there was quite a discussion about it. 
One old fellow by the name of Fulmer, from the county of Northum- 
berland, who had been out in the revolutionary war, said he was 
opposed to this bill for re-organizing the militia. He said,“ When I 
was in the war we were glad to have drums and fifes; and Ishall not 
agree that the government of this State shall spend its money to 
send out organs with the militia of this State.“ [Laughter.] He 
was a wise man in his generation, and the bill was voted down. I 
remember having that in my mind once upon an occasion when [had 
some authority in this Government and there came up a question 
about bands for the different regiments then being dir f into the 
service of the United States. It was about 1861, a period that most 
of soe peop now living remember something about. Remembering 
old Fulmer, I said “ These bands are useless things; the money they 
cost is wasted, and it is giving a preference to idle fellows to go about 
and blow their trampets when other men are firing their guns and 
fighting to save their lives.” After much trouble, I got the bands 
reduced; but after a while there came a reverse; there was a contest 
not far from here at a place called Bull Run and our people were 
driven from their intrenchments and driven back toward Washing- 
ton. When they came to Washington 3 was frightened out 
of his wits. The rebels living here were atraid that we would pun- 
ish them and they ran off, and some of our people were afraid the 
rebels would get hold of us and they ran off. So the city was in 
greet distress. Then I said to the Adjutant-General “For God’s sake 

ring some music here. I donot know how we shall raise the spirits 
of these people unless we get some bands.” Said he, “ I have no ap- 
propriation for music.” Well,“ said I, “I authorize you to spend 
for me $10,000 if you will get one or two or three bands to come and 
thump their drums and blow their tifes and their horns and so on all 
around this city,” but the music had ran off with the rest. [Laugh- 
ter, 

Ne to cut down the band or the appropriation for music is, I 
think, economizing in a very small way. The music is of great service 
in time of war, as I learned after the time to which I have referred. 
After a battle the musicians are the men whocarry around the stretch- 
ers. who gather up the wounded from the battle-field, who nurse the 
wounded, and take care of them until they can be taken into the 
place where the surgeons receive them. No class of men bring more 
comfort to the wounded soldier than the musician when he is per- 


forming his duty as a musician by cheering him up. Every man fights 
better after hearing the band play, and every man upon a retreat is 
cheered when he hears martial music under the flag of his country. 
To cut off the music is the last reform I would make. It may be an 
ornament, but I think it is a graceful ornament to all your posts. 
Scarcely anywhere does it cost anything, for the expenses of the band 
are generally paid out of the savings from the mess; the drippings, if 
you choose so to style them, which would be wasted, are put to use 
and make up the pay of the musicians. 

Who is there that would be willing to go to West Point and find it 
shorn of its music because a few thousand dollars are expended to 
pay the musicians? There is not aman in the Senate who is not 
rouder when he goes there and hears patriotic musie so well per- 

rmed by the band paid and taken care of by the Government. I 
heard my friend, the Senator from Missouri, [ Mr. BoGy,] yesterday 
talking about the Marine Band. Iam sure that when he used to come 
here in the days when he was young and ful—he is graceful 
yet—and when he danced to the music of that band, he was proud 
and glad to say to everybody, “It is the finest band in the world.” I 
never heard him say so; but I am sure he must have said it a hundred 
times. Now, when he is old, or imagines he is old, he may begin to 
think that music is of no account; but I would advise him that he 
needs it now more than he ever did. He onght not, nor ought any- 
body else, to refuse to vote this pittance to pay these men who under- 
stand so well and perform so well their duty as musicians. I will 
vote to save ten times as much, twenty times as much, in the staff of 
the Army, if you like. Ithink we have a greater staff than is needed. 
I believe that the Commissary and Quartermaster’s Departments 
could be put in one. I believe that there ought to be no generals, or 
brigadier-generals, or brevet officers in the staff. The staff officers 
ought to be portions of the regiments; the commissaries and the quarter- 
masters ought to be portions of the regiments; and then a single head 
here, with the rank of colonel, as it was before the war, would be 
enough to take care of the Commissary and Quartermaster’s De 
ments. There is your waste. It isin consequence of the brevets, 
which were bestowed so liberally, so outrageously liberally, if that 
can be, at the end of the war on everybody, and the pensions by re- 
tired pay given to men who were only captains, because they hap- 
pened to serve in the grades of colonel, or brigadier-general, or major- 
general for a few days. There is the waste. Your money is not 
wasted by what you give tothe poor man of taste and of some educa- 
tion who happens to enlist in the Army as a musician. 

I am against all this little economy. Let us go to the head. Let 
ns reduce our own pay, if you will, down to $8 a day, as it was a few 
years ago. I am perfectly willing to agree to that; but I am not 
willing to take one cent from the music of the Army. 

Mr. BOGY. Mr. President, I desire to make an inquiry of some of 
the friends of this bill. There are two bands provided for here, or 
two distinct musical organizations. I think that there is but one band, 
strictly speaking, as a band technically so termed; but in addition 
to this band are there not sixteen musicians called company musi- 
cians? The Senator from Illinois, I presume, can inform me. 

Mr. LOGAN. There are. 

Mr. BOGY. If that be so, what has this big band of fifty-six musi- 
cians todo? When do they blow their horns; on what occasion ; for 
what purpose? I should like to know. The others appear to do all 
the hard work; they do all the company work, and the companies 
include the whole. Now, when do these higher fellows—these scien- 
tific, educated gentlemen spoken of by my friend from Pennsylvania— 
toot on all these different horns, the Hungarian, the French, the Ital- 
ian, and soon? I should like to know. x 

Mr. LOGAN. That depends on the regulations; but I presume 
they are not like we are; they do not toot on all occasions. [Langh- 
ter.] They do it when it is desired that they shall. I do not want 
to discuss this band question again; but I believe the Senator was a 
soldier once himself. 

Mr. BOGY. I was in the Black Hawk war. 

Mr. LOGAN. They did not have any bands in the Black Hawk 
war, except bands of Indians; some of that aristocracy. 

Mr. BOGY. We had drums. 

Mr. LOGAN. The Senator objects to the aristocracy of the drum. 
The Senator I suppose may go to West Point or any post of the Army 
where a band exists, (I do not mean a band 5 5 to law, for no 
band exists under our law except at West Point, so far as the Army 
is concerned,) and he would find the music very delightful at the 
raising of the flag in the morning and at the lowering of the flag in 
the evenin\g, on dress-parades, and on the different occasions when the 
band is cal ed out for the purpose of giving music. I do not remem- 
ber exactly the times, but on all occasions where it is required music 
is given. But this drum corps that I speak of is an entirely different 
institution. If the Senator examines the law he will find it to be the 
fact that every compauy of infantry in the Army is entitled to two 
musicians and that every company of cavalry is entitled to a bugler. 
They have certain kinds of musicians belonging to all parts of the 
Army. The artillery are entitled to a musician of a certain kind; so 
of the cavalry, and so of the infantry. The infantry have a drum 
and fife, and these musicians are provided for in the law. 

The cadets are merely in training for soldiers, and in the trainin 
of soldiers it is absolutely necessary to have music. As was we 
stated by the Senator from Texas, [Mr. MAxxkv, I there are different 
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calls in camp and out of camp that are made with the drum and fife; 
for instance, to call the company together for parade. The sick-call, 
for instance, in the morning, for soldiers to appear for the purpose of 
having an examination by the surgeon. That is the case among sol- 
diers of the Army. I do not know how it is at West Point; but there 
are various calls there. In the morning the reveille, and different 
calls by drum and fife, which are 8 n in the Army. 
This is just as necessary at West Point in the training of the cadets 
as it is in the training of a private soldier in the Army. There is 
skirmish drill, and there are different kinds of drills and maneuvers. 
There are maneuvers of cavalry where an officer wants to parade his 
cavalry, so that he may not give his command, but that it may be 
understood and heard at a great distance. They are trained so as to 
make their movements by the sound of the horn, and different sounds 
are given for the purpose of making different movements. 

Music is an absolute necessity. 11 you abolish the drum and fife at 
West Point you may as well abolish them in the Army. Their use is 
just as necessary there as it is in any camp or post in the Army. 
Therefore I object to striking out the pay for this drum cor Isaid 
a while ago that the musicians in the Army were paid higher prices 
than privates. In some instances they are. So far as the infantry is 
concerned, I see by the law they are not; but a musician of cavalry 
is paid $22 a month, and a musician of artillery is paid $22 a month. 
Drummers and fifers of artillery are paid $13 a month. They are pro- 
vided for in the law. I desire to say to the Senator from Iowa in ref- 
erence to these men that I think he is laboring undera mistake when 
he says they are paid by the appropriation bill for the Army. These 
musicians at West Point are not recognized in the organization of 
the Army, but in the organization of West Point. Hence they are 
paid in the appropriations for West Point the same as the musicians 
are paid in the Army by law, and as money is appropriated to pay the 
private soldiersand officersof the Army. Itis aseparate thing, entirely 
distinct, and therefore these sums are paid by different . 


bills. Hence the provision ought to be in this bill, and not in the 
genera: appropriation bill for the Army, for that does not apply to 
est Point. 


Mr. ALLISON. I think it very likely that the Senator from Illi- 
nois is correct in his statement; but the committee were misled by 
a memorandum furnished at the War Department. I also find, how- 
ever, among my papers a reference to section 1322 of the Revised 
Statntes, which seems to indicate that the Senator from Illinois is 
correct in his statement, and that these musicians are provided for 
separately; but this matter can be arranged in the conference com- 
mittee. 

Mr. LOGAN. That is true; but the conference committee might 
not agree. It will be seen by a reading of the law in reference to 
the corps of cadets at West Point that— 

The corps of cadets shall be arranged into companies according to the directions 
of the Superintendent, each of which shall be commanded by an officer of the Army, 


a purpose of military instruction. To each company shall be added four mu- 
8 3. 


To each company of what? To each company of cadets at West 
Point. Now, to each company in the Army are added two musicians, 
and to each company of cadets at West Point are added four musi- 
cians. They are a part of the organization at West Point for the in- 
struction of the cadets. Hence they are a part of this bill, should 
remain in it, and not be stricken out. 

Mr. ALLISON. Then I suggest to the Senator that after we 
to this amendment he can insert afterward, “ for sixteen musicians 
for companies, $2,496,” and that will accomplish the p 5 

Mr. LOGAN. That will accomplish it of course. atever the 
. of pay is ought to be inserted. Of course that will accom- 

ish it. 

E Mr. ALLISON. Or there is another mode. Strike out the proviso 
only, leaving all of lines 35 and 36 up to the word “ provided.” That 
will cover the case. 

Mr. LOGAN. Yes. While we are speaking about this, let me refer 
to the fact that the Senator from Missouri said he did not understand 
why this isso, If the Senator will allow me to read the section of 
the law he will see exactly the reason for this drum corps; not for 
the horns he talks about, but for the drum corps. 

The corps— 

That is, the corps of cadets— 
shall be taught and trained in all the duties of a private soldier, non-commissioned 
officer, and officer, shall be encamped at least three months in each year, and shall 
be taught and trained in all the duties incident to a regular camp. 

There is the reason why the drum and fife are uired at West 
Point. The cadets are in camp for three months of the year to be 
trained in the duties of the private soldier; that is, they carry the 
musket, learn the manual of arms, stand guard, do camp duty and 
everything of that kind that pertains to a private soldier in camp. 
I should hate very much to see them deprived of that which is abso- 
lutely necessary to make the necessary calls in camp for the soldier 
to see them deprived of the drum afd fife. 

Mr. MAXEY. I will state as an additional fact that the corps of 
cadets perform guard duty and that they orm guard duty during 
the entire year. Guard mounting takes place every morning during 
the entire academic year as well as during the encampment. 

Mr. LOGAN. In guard mounting in the morning and in relieving 
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the guard afterward, it is always done to the drum and fife in every 


camp. 

Mr. MAXEY. And throughout the entire academic year guard 
mounting takes place precisely as during the encampment period. 

Mr. BOGY. I think Iam learning something on this subject. Ido 
not wish my friends on the right or on the left to think that I am 
warring against the fife and the drum. I have been in favor of the 
fife and the drum from the beginning, but I am against this large, 
big band of wind instruments. Will my friend from Illinois tell me 
what call is made by this big fiddle called the basso, so 1 that yon 
have got to put it down and play on the reverse? What military cali 
is made by that instrument? Do you know, sir? 

Mr. LOGAN. It calls sinners to repentance. [Laughter.] 

Mr. BOGY. I hope my friend will experience the beneficial effects 
of that call. Then what is the use of the trombone in a military way? 
Will the Senator tell me? 

Mr. LOGAN. It is a strange question for a Frenchman to ask an 
American. 

Mr. BOGY. That may be; but I should like to see an American 
who can answer a question. 

Mr. LOGAN. I do not know that I care about being interrogated 
on the subject of musical instruments. I am not a musical instrument 
myself. [Laughter.] I expect I know as little about them, perhaps, 
as the Senator from Missouri. 

Mr. BOGY. I desire to place myself right. I see from the Sena- 
tor’s bad temper that he misunderstands me. 

Mr. LOGAN. Not bad temper. The Senator is very much mis- 


en. 

Mr. BOGY. I suppose the temper is bad because the Senator says 
what he could not have said in a good temper. Therefore he must have 
been in bad temper. 

Asis LOGAN. I certainly did not say anything that indicated bad 
mper, 
en BOGY. It certainly was in bad temper. But, sir, it comes to 

Mr. LOGAN. When I said “ Frenchman,” if that is what the Sen- 
ator takes exception to, it was certainly playfully said. I did not 
mean a offense by it. 

Mr. BOGY. Itake no exception to it at all. My exception is onl 
to the manner, not to the matter. I only wish to say that, although 
these instruments may be of some use to indicate certain movements 
of an army,as the bugle to the cavalry, most of these instruments are 
purely for the amusement of the cadets of West Point in their social 
relations, and I say that we ought not to require the people of the 
United States to pay for that amusement. That is all. The fife and 
the drum are all right; but the basso, fiddle, and the trombone, and 
the triangle, and the Hungarian bugle, brought over by the Asiatics 
when they first invaded Europe in Hungary, (for the same old instru- 
ment is preserved in our Army, now ed the Hungarian bugle,) are 
of no use at the present day. They can be of no use in our Army, 
and I wish the fact to go before the country that the money of the 
Ua mu is being expended for these useless things. 

usic is well enough, but I do not think that we should furnish 
music for the mere amusement of the persons who happen to be at 
West Point. It ought to be known to the country that we are edu- 
cating a class of young men at the expense of the people, who, while 
being educated, are under the heavy pay of forty-five to fifty dollars 
a month, so that with that money they can pay for their food and for 
their clothing, but these young men are fed and clothed at the public 
expense. In addition to that, this music is furnished to them. In 
addition to that, a course of education preparing them alone for civil 
life and not for military life is furnished to them. i 

These are my objections, and I do not intend to trifle with the sub- 
ject, and I did not mean to be trifled with when I asked the question 
to what purpose could these instruments be putin this band, and the 
Senator could not answer it. Ididnotexpect he could. I anticipated 
from his military experience that he could not, because the question 
cannot be properly answered. These bands are furnished merely as 
a means of amusement to the young gentlemen who are paid to go to 
West Point to be educated, a large portion of whom resign soon after 
they are educated. That is my e 

I remember to have read that in the French Emperor’s celebrated 
retreat from Moscow music played a conspicuous part, and that his 
own wonderful spirits never gave way until his music was destroyed. 
The wind instruments, these chaps who blow on all these various 
horns, of course were soon played out; in that cold climate they could 
not blow very long and those instruments were very soon stop 
One at a time it was reported that such a band had stopped. The 
emperor showed po anxiety that the music should be kept up, 
knowing very well that as long as the music could be kept up by 
which this army, which had been collected from various parts of 
Europe, not alone from France, but from all parts of Europe, could 
be reminded of the airs of their own home, of their own fireside, it 
would inspire them with hope and courage; and he knew human na- 
ture so well that he knew it was important to maintain that spirit ; 
and history tells us that when he was informed that all the bands 
were destroyed he pronounced it the greatest calamity which had 
happened to the army. But finally he inquired, ‘‘ Is there a drum and 
a fife left?“ They told him yes, the drums and fifes were all safe. 
„Then,“ said he, “we have music enough.” Finally the fife troze 
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out and he was left alone with the drum; and that is said to be the 
history of his retreat from Moscow. 

I see provided in your bill here an appropriation to pay for a teacher 
of music at West Point. He had a teacher of music with his army, 
and he sent for the teacher of music, explained to him the organiza- 
tion of the army ond the importance of maintaining some music to 
keep up the courage of those men who were being borne down by the 
cold weather and the pressure of the enemy, and told him to com- 
pose a march adapted to their peculiarly cruel condition, in which the 
men could be reminded of their own homes, of their own native land, 
and that that march should be adapted alone to the drum, because 
all other instruments had been stopped; and hence it is said that the 
celebrated march called “ The Retreat from Moscow” was composed. 
That is said to be the history of that march. 

On certain occasions, then, music may be very well; but in this 
case I say a band is an abuse; it is throwing away the money of the 
people for amusement, in addition to the salary that you pay the 
yo men to be educated, a large portion of whom resign, and if 
they do not resign they ought to pay their own expenses at West 
Point. There is no more reason why a man should be paid to go into 
the Army or into the Navy than why he should be paid to go into 
the public service of the nation in any other capacity. The whole 
system ought to be abolished. 

Mr. ALLISON. I ask leave to modify the amendment so as to strike 
out the proviso only, in order to meet the suggestions made by the 
Senator from Illinois and the Senator from West Virginia. 

The PRESIDENT pro tempore. What is the Senator’s proposition ? 

Mr. ALLISON. Tostrike out in line 36, all after the word“ dollars,“ 
down to and including line 42, and insert what the committee have 


inserted. 

The PRESIDENT tempore. The amendment of the committee 
is to strike out and insert. That motion will have to be put. The 
Senator now moves to strike out a portion of the text proposed by the 
committee to be stricken out; that isthe proviso. The question is on 
that amendment to the amendment. 

Mr. DAVIS. What will be the effect of that? 

Mr. ALLISON. It simply strikes out the proviso which repeals sec- 
tions 9 and 10 of the act of 1875. 

Mr. DAVIS. That has already been stricken ont by a vote of the 
Senate, as I understand. 

The PRESIDENT pro tempore. The question now is on concurring 
in that amendment, pending which the Senator from Iowa moves to 
strike out a portion of that text. The first question is on the amend- 
ment to the amendment, and then the question will recur on striking 
out and inserting. 

Mr. STEVENSON. I will ask the Senator from Iowa what is the 
proviso? On what page and line is it? 

Mr. ALLISON. It begins on page 2, with line 36 of the bill; it is 
the proviso in relation to the music. 

Mr. DAVIS. The effect of the amendment of the Senator from 
Towa would be to provide for the sixteen musicians and strike out that 
part which repeals the section in relation to the band. 

Mr. ALLISON. That is the object. 

The PRESIDENT pro tempore. The Senator from Iowa moves to 
strike out the proviso in a portion of the text moved to be stricken 
out. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was concurred in. 

Mr. MORRILL, of Maine. i inquire of the Senator from Iowa 
whether, as it now stands, the bill provides for that portion of the 
band created last year? 

Mr. ALLISON. I did not hear the Senator from Maine. 

Mr. MORRILL, of Maine. My inquiry is whether the band is now 
provided for, after the amendment has been acted on? 

Mr. ALLISON. Yes, sir; it is provided for. 

Mr. MORRILL, of Maine. Very well. 

The amendments were ordered to be engrossed and the pill to be 
read a third time. 

The bill was read the third time, and passed. 


DANIEL STICKNEY. 


Mr. MORRILL, of Maine. I ask the Senate to proceed to the con- 
sideration of the resolution I offered yesterday. 

The resolution was read, as follows: 

Resolved, That during the present session it shall be in order at any time to move 


a recess, and, pending an appropriation bill, to move to confine debate on amend- 


ments thereto to five minutes by any Senator on the pending motion, and such mo- 
tion shall be decided without debate. 

Mr. HAMLIN. I think that resolution will lead to a little debate; 
and I ask my colleague to indulge me in calling up a private bill that 
I think will not pompy three minutes. 

Mr. MORRILL, of Maine. If my colleague will allow this resolu- 
tion to be taken ap, I will yield with t pleasure. 


The PRESIDENT pro tempore. Is there objection to taking up the 
resolution ? 

Mr. STEVENSON. I object. 

The PRESIDENT pro tempore. Then the Chair will put the question 


on taking up the resolution for consideration. 
The motion was agreed to. 
The PRESIDENT pro tempore. The resolution is before the Senate. 
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Mr. HAMLIN. Now, with the consent of my colleague, I ask for 
the consideration of Senate bill No. 446. 

The PRESIDENT pro tempore. If there be no objection, the reso- 
lution will be informally postponed for that purpose. 

There being no objection, the bill (S. No. 446) for the relief of Dan- 
iel Stickney, of Presque Isle, Maine, was read the second time and 
considered as in Committeeof the Whole. It provides for the payment 
of $222.25 to Daniel Stickney, to re-imburse him for money-order funds 
stolen oem his office, when he was postmaster, on the night of Au- 

t 7, 1873. 
lr. HAMLIN. I think I can state the case, if any Senator wishes 
it, quicker than the report can be read; but if Senators are satisfied, 
I shall not take up time. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

DEBATE ON APPROPRIATION BILLS. 


The PRESIDENT pro tempore. The resolution of the Senator from 
Maine [Mr. MORRILL] is before the Senate. ; 

Mr. DAVIS. Lask the Senator from Maine whether the clause as 
to taking a recess is intended for appropriation bills only or to apply 
at any period? 

Mr. MORRILL, of Maine. I will say to my friend that the resolu- 
tion is simply with reference to appropriation bills. This resolution 
does not adopt the five-minute rule, but places the Senate in a con- 
dition where upon an appropriation bill, if it is deemed necessary, 
the Senate may order the five-minute rule. I think it is better to 
adopt it now, before we get into any debate on bills of this character. 
It is the usual annual resolation which we have followed for several 
years past. It has no application to anything before us at the pres- 
ent time. 

Mr. DAVIS. I think, if my friend from Maine will read his reso- 
lution, he will find that in regard to ordering a recess it will reach 
all legislation, and is not confined to appropriation bills. I ask him 
to amend it. J 

Mr. STEVENSON. Ido not construe this resolution as the Senator 
from Maine does. Literally construed, the resolution makes it in order 
to move a recess at any time upon any bill. The resolution is: 

Resolved, That during the present session it shall be in order at any time to move 
a recess— 

That is an independent part of the sentence which does not confine 
it at all to the pendency of an appropriation bill. And then it goes 
further— 
and pending an appropriation bill to move to confine debate on amendments thereto 
to five minutes by any Senator on the pending motion, and such motion shall be 
decided without debate. 

If this resolution is adopted, it will be in order to move a recess at 
any time or at any moment upon any proposition. Subsequently, if 
an appropriation bill is under discussion, you can move to confine 
debate on amendments thereto to five minutes by any Senator on a 

pending motion, and such motions shall be decided without debate. 

am opposed to the resolution on both grounds. I think this is a 
time when Senators should have a right to discuss appropriation bills 
longer than five minutes. It is a proposition to stifle debate. Appro- 
priations of t magnitude may come before the Senate, and I hope 
the Senate will not stifle debate by saying that no Senator shall under- 
take to discuss an appropriation bill longer than five minutes. 

As to the other part of the resolution, I do not see its object. You 
can move a recess now, and certainly this resolution as worded does 
not confine the right to move a recess to the period when appropria- 
tion bills are under discussion. The words of the resolution are— : 

That, during the present session, it shall be in order at any time to move a re- 
cess— 
irrespective of what the subject-matter of discussion is. I do hope 
that this resolution will not be adopted. 

Mr. BAYARD. Mr. President, if the resolution is to be adopted, 
there is no doubt that an amendment should be made prohibiting in- 
congruous amendments from being offered. Appropriations are the 
simple business bills of the body, for the appropriation of funds which 
have been estimated by the Departments and examined by commit- 
tees; and, therefore, the subject-matter has been censidered practi- 
cally before it comes into the Senate. Perhaps the limitation of de- 
bate upon mere money appropriations to five minutes to each amend- 
ment by each Senator is rather business like, and not altogether 
unreasonable; but unquestionably, in addition to the resolution as it 
is now pro there should be a provision that amendments to an 
appropriation bill should be ne to the bill. 

Tn the first place, it is a vicious method of legislation to attempt to 
ingraft general legislation upon special appropriation bills; and yet it 
has been done before now, and matters of very importance have 
in this hasty way been 3 upon bills intended for nothing more 
than the appropriasie of money for the proper expenses of the Gov- 
ernment. Is t, therefore, to the honorable Senator from Maine 
who has the resolution in ch that he should limit the amend- 
ments to matters germane to the appropriation bills. I remember 
very well some years „when a proposition of this kind was pro- 

the restriction which I now suggest was added; and when we 
imited debate upon mere money b or what you may term the 
items of money bills, to five minutes, we provided that the amend- 
ments upon which debate was so limited should be strictly germane 
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to the subject under consideration. I trust some one will offer such 
an amendment now, in order that measures of a general legislative 
character shall not be sprung upon the Senate in shape of amend- 
ments to those bills which ought to have nothing of the kind con- 
nected with them. 

‘The provision for a recess I do not precisely understand the neces- 
sity for. Should it so happen that an appropriation bill, which is 
oftentimes tedious and needs time for its consideration, should occupy 
too much of the day, it has been the custom of the Senate to have 
night sessions; and I suppose that this rule looked to such a con- 
tingency. But I do not know why a motion for a recess should not 
be in order without having a special rnle adopted for it. I trust, 
however, that no amendment incongruous in its nature to an 3 
priation bill under consideration will be allowed to be offered. A 
reference to the resolution passed in the Senate before will give the 
phraseology of the rule that worked acceptably. I think language 
merely declaring that no amendment shall be in order which is not 
germane to the subject-matter of the bill would bring the matter 
Soe that business scope which I believe the Senator from Maine 

esires. 

Mr. MORRILL, of Maine. This resolution is introduced in the in- 
terest of the dispatch of business. The experience of the Senate for 
the last two or three years has rendered it n that some time 
during the session when we are pressed by appropriation bills some 
method of this kind should be pursued. ‘This is alittle in advance of 
any important necessity, I admit; but the principle, I submit, is such 
2 the Senate will find it proper sooner or later in the session to 

opt. 

I will say to my honorable friend from Delaware that the especial 
object of putting in the clause as to a recess here is that it is accom- 
panied with the right to move to confine debate, and the resolution 

rovides for two motions on neither of which shall there be any de- 

ate. Withont that a recess might be moved, but the motion would 
be open to debate. For instance, we are in the midst of an impor- 
tant question of any kind and the Senate have got impatient and de- 
sire to or The Senator will see that no vote could be taken 
under such circumstances on a motion for a night session, or an ex- 
tended session, for a recess instead of an adjournment. Therefore 
this special resolution gives the right at any time to move a recess 
and declares that that question shall be taken without debate. The 
object is to secure the right to have a vote on taking a recess with- 
out any debate, and the additional right on W (Pig pen bills to 
have a five-minute rule applied whenever, in the judgment of the 
Senate, the time has come todo it. This is a rule that the experience 
of the Senate has found to be n at a late period of the ses- 
sion; and I wish to say that we are here now at the end of three 
months of this session and as yet, so far as this particular branch 
of the public service is concerned—appropriations—we have done liter- 
nay here to nothing. No bill has yet been consummated, and the 
bills that have come to the Senate are usually those that are passed 
in a supi hour, merely nominal. We have spent days, weeks on 
them. Yesterday and to-day we spent an entire legislative day on 
the music we should have at West Point and the only question in- 
volved in it was whether there should be a few more or a few less 
musicians, and the money we spent in examining that question would 
probably pay the $14,000 appropriated for the band several times 
over. On the ey LR gg that we are to continue this session as we 
have begun, we shall be next year here appropriating for the current 
fiscal year; we shall be in the condition of the old gentleman at one 
of the Departments who was put upon the business of counting dilap- 
idated fractional currency and was not willing to take the amount 
of money counted for his wages. There is no end unless some such 
policy as this is adopted by which those having the control of the 
appropriation committees can bring the Senate to a vote. There is 
no such thing as ending this session within any reasonable time as 
matters now are. 

Of course, Mr. President, I have no anxiety on this subject. I feel 
it my duty to present it to the Senate. If the resolution is accept- 
able, very well; otherwise, it is just as well so far as I am eee 
concerned. 

I move to amend the resolution in the last line by adding the let- 
ter “s” to “motion,” so as to read: 

And such motions shall be decided without debate. 


The PRESIDENT pro tempore. Is there objection to that modifica- 
tion? The Chair hears none, and the modification will be made. 

Mr. BAYARD. I move to amend the resolution by adding to it: 

But no amendment to an appropriation bill shall be in order which is not germane 
to such bill. 

Mr. MORRILL, of Maine. I think that would destroy the efficiency 
of the rule entirely. Almost all the amendments which would be 
proposed to an appropriation are of that character; and, if the rule 
only applies to such amendments as are germane to the bill, the whole 
utility of the rule I should consider lost. 

Mr. EDMUNDS. If we could have an effectual rule that should 
provide, as to House bills as well as our own amendments, that 
everything in them should be strack out which was of a legislative 
character other than the mere appropriation of money to e out 
existing laws, we should make a good step in the right direction. 
But the difficulty which we labor under here is that every session, 
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this and all former ones, the appropriation bills of the House come 
over here with provisions in them of a legislative character, not 
merely providing money out of the Treasury to do what the law al- 
ready enjoins, but to do something else, to change the body of the 
laws in connection with the appropriation of the money to carry them 
out, which is a very bad principle, and one which if we had refused 
to act upon for years past, as we must do at last, we should have 
saved the Government a great deal of money and the law a great deal 
of confusion. 

Now, if the Committee on Appropriations and the Committee on 
Rules can contrive some means by which when an appropriation bill 
comes hère from the House of Representatives ev ing in it shall 
be struck out other than the mere appropriation o Ept to carry 
ont existing laws, no matter if it is only half the money the law re- 
quires; that any change in the body of the law shall be struck out 
once and forever; then we shall have done the country a t deal 
of service. But I do not know that there is any hope of that. Cer- 
tainly this amendment of the Senator from Delaware looks in the 
other direction; for, as the Senator from Maine has said, the question 
of whether a matter is germane to the bill is rather indefinable. You 
can make almost everything germane. Ifa 1 for the pay- 
ment of the salary of the President of the United States, you can say 
in mere philosophic sense that it is perfectly germane to provide that 
hereafter it shall be $100,000 a year, or that hereafter it shall be $10,000 
a year, and so of every one of the appropriations that are made to 
carry out the existing law and to carry on the operations of the Gov- 
ernment. You can add to each sum of money for each particular item 
a provision on the general subject of the duties of the officer and the 
structure of the department under which he acts, and, in fact, you 


can draw in the whole body of the laws. That is not what we desire 


to do; we desire to do exactly the reverse; and therefore to provide, 
as this amendment does by implication, that while nothin not ger- 
mane shall be offered, everthing that is germane may be offered, is to 
open the door wide. Hence it goes, as it appears to me, in the wrong 
direction. We have a standing rule of the Senate which is a great 
deal better than the amendment offered by the Senator from Dela- 


ware. 

Mr. DAVIS. I want to appeal to my friend from Maine whether 
the resolution had not better go to the Committee on Rules. It is 
early in the session, much earlier probably than we have ever adopted 
such arule. I shall be in favor of it when there is a necessity for it ; 
but, as I understand the resolution, it will allow us to move for a recess 
at any time, no matter whether an appropriation bill is under discus- 
sion or not. It is known further that at this time there is no appro- 
priation bill ready for action by the Senate. I would ask the chair- 
man of the Committee on Appropriations if it would not be satisfac- 
uy to him to let the resolution go to the Committee on Rules? It 
will only take a short time for them to. report it back. 

Mr. MORRILL, of Maine. In re to the question of time, we 
have adopted this rule at a much earlier period of the session hereto- 
fore. We have adopted it sometimes in January. 

Mr. DAVIS. Was not that during the short session? 

Mr. MORRILL, of Maine. Yes, during the short session. Tadmit 
that there is less necessity for the adoption of it at an early period 
now than heretofore. But this isnot a question to be sent to the Com- 
mittee on Rules at all. If there eng ing well settled, it is that the 
Senate has found it necessary to adopt such a rule as this. Unless my 
friend has it in his mind that it is desirable to add something to this 
rule, such a provision, for instance, as the Senator from Vermont has 
su ted, I can see no necessity for sending it to the Committee on 
Rules. 

I feel no especial urgency about this. It is the usual method pur- 
sued. If the Senate is not ready to act upon it, very well. If it is, 
I should like to have it disposed of. 

The PRESIDENT pro tempore. The question is on the amendment 
pro by the Senator from Delaware. 

The question being put; there were upon division—ayes 18, noes 17. 

Mr. EDMUNDS called for the yeas and nays, and they were ordered. 

Mr. BAYARD. Iam surprised that there should be any objection 
to so reasonable a proposition as this. I can understand that in de- 
bate on money bi ve minutes on each amendment, where the sub- 
ject has before that time been scrutinized first by the Department 
and then submitted to a committee and by the committee to the body, 
may be sufficient. There can be no difficulty where a Senator desires 
to discuss a subject, to offer further amendments, or have permission 
to continue his remarks. But, as I said when I rose to pro; this 
amendment, it is a vicious kind of legislation to ingraft general legis- 
lation on specific measures of appropriation for a certain purpose. 
The rule of the Senate has been, and I trust always will continue, that 
they shall be limited only by the discretion of the speakers. These 
being however mere business bills, I can recognize the efficiency of the 
proposed rule for the expedition of business; but I submit that it 
would be only just, where you depart from the e of the Senate 
and arbitrarily fix five minutes as the limitation of ebate, that you 
should couple it with the understanding that the amendment offered 
should be germane to the bill. 

If it were not confined to mere money bills, mere business meas- 
ures, I cannot believe the Senate would agree to have any limitation 
of debate fixed upon it; but as these are mere business bills involv- 
ing items of Government expenditure, it seems to me eminently proper 
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that no other items of a different character and no provisions of a dif- 
ferent nature of a general legislative character should be in order 
when offered as amendments. I remember very well that when this 
limitation of five minutes was offered some years ago and adopted by 
the Senate it was coupled with a proposition similar in character to 
that which I now propose. I remember it very well, because we of 
the minority considered that there had been a violation of the lan- 
guage of the rule by the admission by the presiding officer of the Sen- 
ate of an amendment which was not germane to the bill. It led toa 
long and exciting discussion that lasted an entire night. It was ow- 
ing to the belief that the rule of the Senate had been violated by the 
ruling of the Chair. My recollection is very distinct. I see no reason 
why the same materi resent 4 b to limit the subject-matter 
of amendments, that they shall be germane to the general subject of 
the bill, should not be made part of this restrictive rule on debate 
that the Senate for the dispatch of business propose now to adopt. 
I cannot understand any reasonable objection to the proposition I 
offer, and I trust the Senate will agree with me on that subject. 

Mr. KERNAN. Mr. President, 1 am in favor of a resolution like 
this in reference to appropriation bills. On bills appropriating money 
for specific objects, I think a debate of five minutes each will enable 
us to do business in a business-like way; but should there be amend- 
ments entertained not germane to the appropriation of money, it 
might be a question that we ought to be heard upon for a longer 
period. I will take a recent illustration. Look at section 4 of one of 
the general appropriation bills of 1873. That section, being the last 
one, provides for bringing suits; provides for enforcing decrees ; pro- 
vides that a certain railroad company shall not be subject to the bank- 
rupt laws; provides that it shall not make dividends in a certain way; 

rovides that the United States courts may enforce writs of mandamus 
in a certain way. If such an amendment as that comes up and is en- 
tertained, if seems to me the Senate would not attempt to say that 
there should not be a debate upon it longer than five minutes; and 
as that has been the practice, till we can get a joint rule or some rule 
to prevent it, I think there should be no difficulty in saying that this 
limitation of five minutes shall not apply if there is under considera- 
tion some subject not germane to an appropriation bill. Therefore I 
hope the original resolution will be adopted ; and I think we should 
add to it this limitation to guard against being cut off by a technical 
rule from discussing some matter that is under consideration that re- 
quires a longer discussion than five minutes. 

I shall vote for the original resolution anyhow; but I hope we shall 
put on this prr, that if there is under consideration something 
that has really nothing to do with the appropriation bill before the 
Senate, it may be debated longer. 

Mr. DAVIS. Is it in order to move to refer the resolution to the 
Committee on Rules? 

The PRESIDENT pro tempore. That motion is in order. 

Mr. DAVIS. I make that motion. : 

The PRESIDENT pro tempore. The Senator from West Virginia 
moves to refer the resolution to the Committee on Rules. 

The motion was not a 1 to. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the Senator from Delaware, upon which the yeas and nays 
have been ordered. 

Mr. SARGENT. I shall vote against this amendment, not because 
1am desirous that amendments not germane to appropriation bills 
shall be added to them, but because I think the thirtieth rule of the 
Senate is more stringent than this rule would be with the amendment 
added to it. That excludes certain classes of legislation which it 
says Shall not go on appropriation bills. I want to hold to that rule. 
I fear that this weakens it, and therefore I shall vote against it. 

Mr. COCKRELL. May I ask the Senator what rule it is? 

Mr. SARGENT. Rule 30, which is as follows: 


No amendment e additional appropriations shall be received to any gen- 
eral appropriation bill, unless it be made to carry out the provisions of some exist- 
ing law, or some act or resolution previously passed by the Senate during that ses- 
sion, or moyed by direction of a e or select committee of the Senate, or in 
pursuance of an estimate from the head of some of the Departments; and no amend- 
ment shall be received whose object is to poma for a private claim, unless it be 
to carry out the provisions of an existing law or a treaty stipulation. 

All amendments to general appropriation bills reported from committees of the 
Senate, proposing new items of appropriation, shall one day before they are offered 
be referred to the Committee on Appropriations, and all general appropriation bills 
shall be referred to the said committee; and in like manner, notice of amendments 
to bills making appropria for rivers and harbors shall be given and referred 
to the committee to which such bilis shall be referred. 

Any pending amendment to a general appropriation bill may be laid on the table 
without affècting the biil. 


I wish to preserve that rule in its integrity and I fear this amend- 
ment weakens it, and for that reason I shall vote against it. 

Mr. BAYARD. All of the excluded amendments to general appro- 
priation bills referred to in this rule are stated in the alternative, 
and they are all very well; but they donot cover the difficulty which 
my amendment is meant to relieve against. Under the rules, as they 
stand now, unlimited debate is allowed upon all matters. Some 
amendments are there excluded. That is allway well; but there is 
no reasou why an incongruous amendment, even from a committee 
ora Department, should be placed on an appropriation bill. The in- 
stance just cited by the honorable Senator from New York [Mr. 
KERNAN ] is forcibly in point. Upon an appropriation bill a matter 
entirely inconsistent with the object of the bill, a matter of general 
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and important legislation, was ingrafted, and under this rale could 
be ingrafted without the 1 of discussion. I very well re- 
member that it was upon the Army appropriation bill, in 1872, that 
it was pro as an amendment to give power to the President of 
the United States to suspend the writ of habeas corpus in any part’ of 
the Union, if he saw fit, for another year. It was that illustration of 
the danger of such multifarious legislation, and not only multifarious, 
which in itself is a vice, but legislation to be adopted under this pres- 
ent rule without an opportunity of full debate. 

This five-minute rule need not be in operation except upon motion 
on some particular bill It may be that an appropriation bill of a 
very enlarged character can pass this House, as I have seen it pass 
arrested but little by debate or by comment upon its provisions; an 
in such a case as that there would be no necessity lor a motion to 
adopt this five-minute rule. It is only when a bill drags, it is only 
when the temper of the Senate and the subject-matter threaten to 
prolong the consideration of it beyond what is reasonable and busi- 
ness-like, that the Senator in © of the bill has the right to move 
the imposition of this five-minute limitation on debate. When that 
is to be done, then it is time that we should strictly insist that meas- 
ures not germane to the subject of the hill should not be sprung upon 
the Senate during that period of limitation on debate. That is all. 
The other rule that has been referred'to by the Senator from Cali- 
fornia would remain in force, whether the limitation upon debate had 
been ordered under this rule or not. It is only upon the occasion of 
the imposition of a limitation on debate that I would sugyest that 
the measures proposed should be of the nature of the bill itself, and 
not be incongruons or in the nature of general legislation. 

I remember once when the law repealing the exclusion of witnesses 
on the ground of interest in the courts of justice was adopted by the 
Senate and by Congress, it was found not ina bill by itself, but found 
as an amendment to some appropriation bill; and any man who had 
occasion to find out the law, to learn its letter and its scope, was com- 
pelled to look almost as for a needle in a hay-stack to find it in the 
statutes of the United States. An exceedingly important provision, 
making all persons, parties or otherwise, competent witnesses in the 
courts of the United States, eee em their interest, was put 
on as an amendment to an appropriation bill and possibly decided in 
a debate limited to five minutes. I mention that as an illustration of 
how invongrnous may be amendments, and how, when they are in- 
congruons, they should not be subjected at least to this limitation of 
five minutes. 

It is true that under our rules it is in order tolay an amendment to an 
appropriation bill on the table, which motion prevailing carries to the 
table the amendment and does not disturb the bill. Nevertheless I 
think it is eminently in favor of of bee class of legislation that in- 
congruous measures should not be blended in the same act; and that 
is made more necessary when the general rules of the Senate in re- 
gard to unlimited debate shall be set aside for a mere business 
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p Mr. ANTHONY. Mr. President, I think that legislation upon an 
appropriation bill is manifestly improper and is an evil which has 
grown to very great proportions within a few years, and I should 
cheerfully vote for a joint rule prohibiting legislation upon any ap- 
propriation bill and confining the appropriation bills to carrying out 
existing laws, appropriating the necessary money for the purposes 
already provided for by statute. But it would be manifestly placing 
ourselves in a false position if we should allow the House of Repre- 
sentatives to send us appropriation bills with legislation upon them 
without our having the privilege of meets or altering their legis- 
lation or proposing something in its stead. It would bring us here 
merely to record their edicts or to deny them, while we no such 
privilege ourselves. 

The PRESIDENT pro tempore. The question ison the amendment 
of the Senator from Delaware, [Mr. BAxARD, j upon which the yeas 
and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 25, nays 
28; as follows: 

YEAS—Messrs. Ba 
thwaite, Hitchcock. Sonn 
McDonald, Maxey, Me: 
Whyte, and Withers—25. 

AYS—Messrs. Allison, Anthony, Boutwell, Cameron of Wisconsin, Conkling, 
in, Dorsey, e Hamilton, Harvey, Ingalls, Jones 
of Nevada, Logan, McMillan, tehell, Morrill of Maine, Morrill o Vermont, 
orton; Opady, addock, Sargent, Spencer, Wadleigh, West, Windom, and 

ABSENT—Messrs. Alcorn, Booth, Bruce, Burnside, Cameron of Pennsylvania, 
Caperton, Christiancy, Clayton, Conover, Dawes, English, Gordon, Hamlin, Howe, 
Patterson, Randolph, Robertson, Saulsbury, Sharon, and Sherman—20. 

So the amendment was rejected. 

The PRESIDENT pro tempore. Thequestion recurs on the resolution. 

‘The resolution was agreed to. 


CENTRAL BRANCH UNION PACIFIC ROAD. 


Mr. WRIGHT. I move to proceed to the consideration of Senate 
bill No. 60. Ido not ask for action this afternoon, but I call it up so 
that it may be the pending order for to-morrow. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 60) declaring the true 
intent and meaning of the Union Pacific Railroad acts approved July 
1, 1862, July 2, 1864, and July 3, 1866, and for other purposes, 


— Cockrell. Cooper, Davis, Dennis, Eaton, Gold- 
ton, Jones of Florida, Kelly, Kernan, Key, McCreery, 
n, Norwood, Ransom, Stevenson, Thunman, Wallace, 
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Mr. WRIGHT. I have no wish to proceed with the bill to-day. I 
call it up vow for this reason: The Senator from Kansas [Mr. IN- 
GALLS] said that when the bill should be called up he would be very 
glad that I would bring it to the attention of the Senate the day be- 
‘ore, so that if he desired to address himself to the bill he might do 
so. I am quite willing to give way for a motion to adjourn or for an 
executive session; but before doing so I wish to say that a report was 
made on this bill at the last session of Congress which discussed the 
entire question. I have no disposition to discuss it, and do not expect 
to discuss it. I would be very glad if Senators would take up that 
report and examine it, if ible, before to-morrow, so that we may 
dispose of the question with as little delay as possible. 

Mr. INGALLS. If I remember correctly, the report to which the 
Senator from Iowa alludes embraces aboutdifty-eight printed pages. 
The Senate will therefore see that the subject is one of considerable 
importance, and that it will require probably a large amount of dis- 
cussion and debate. I venture to express the hope also that if this 
subject is taken up it may be with the understanding that there is to 
be a full consideration of it upon an understanding of the questions 
involved. 

Mr. WRIGHT. I have not any expectation that the Senate will 
dispose of it otherwise than after the very fullest consideration. I 
only referred to the report that was made by the committee for the 
reason that it goes into the subject very fully; and I am very sure if 
Senators can have time to examine the report they will understand 
the entire question much better than they can from any debate that 
may take place here. I have no desire, however, to limit the debate 
on the bill in any way whatever. 

Mr. SARGENT. Ishould like to ask the Senator from Iowa whether 
the purpose of this bill is not to negative a conclusion which the Gov- 
ernment heretofore has maintained; that is to say, whether it is not 
to assert, by excluding a negative, that certain N were granted 
to a company by the Government; that a land grant which the Gov- 
ernment up to this time has denied that its legislation gave to the 
company it will receive? The [bill stating that it shall not have be- 
yond a certain point, is it not in effect a grant up to that point, and 
so intended? í 

Mr. WRIGHT. T am not certain that the Senator understands the 

urport of the bill which relates to the Central Branch of the Union 
Pacific Railroad. The bill is in entire accord and harmony with the 
decisions of all departments of the Government up to about the time 
that a resolution was introduced by the Senator from New York, [Mr. 
CONKLING,] which was the foundation for this bill. 


EXECUTIVE SESSION. 


Mr. ANTHONY. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After ten minntes spent in executive 
session the doors were re-opened, and (at three o’clock and thirty min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, February 29, 1876. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND, D. D. 
The Journal of yesterday was read and approved. 


CORRECTION OF THE RECORD. 


Mr. WILLIAMS, of Indiana. I riseto a question of privilege. I 
am reported in the RECORD of to-day as having introduced a bill 
yesterday and made a motion to refer it to the Committee of the 
Whole House, which was decided against me by the Chair; and here 
is the remark I am reported as having made : 

Mr. WILLL of Indiana. I do not ask that the bill shall be made a special 


order at all. The motion to refer to the Committee of the Whole has preference 
over all other committees, as the Chair will see if he will look at Rule 59. 


What I said was to page 69 of the Digest and also to page 170 of 
the Rules of the House. I now ask the attention of the Chair and I 
will read the rule. 8 

The SPEAKER. The Chair desires to say to the gentleman that it 
is very clear that the correction should be made in the RECORD as he 
desires, and unless he desires a further hearing it will be so ordered. 

Mr. WILLIAMS, of Indiana. I merely want to read the rule as the 
reason why I made the motion: 

The rules and practice of the House recognize two Committees of the Whole, 
namely, the Committee of the Whole House on the state of the Union, to which are 
referred public bills and public business, and the Committee of the Whole House, 
to which are referred private bills and private business. 

“ When a resolution shall be offered, or a motion made to refer any subject, and 
different committees shall be 88 the question shall be taken in the following 
order: The Committee of the Whole House on the state of the Union; the Com- 
inittce of the Whole House; a standing committee; a select committee.” 


I therefore made a motion that the bill should be referred to the 
committee first in order, and I was overruled. 
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RED CLOUD AGENCY IN NEBRASKA. 
The SPEAKER, by unanimous consent, laid before the House the 
following message from the President of the United States: 
EXECUTIVE MANSION, February 28, 1876. 
To the Senate and House of Representatives: 


I lay before you herewith a communication from the Sec: of the Interior, 
of date of the 26th instant, upon the subject of the deficiency of supplies at the 
Red Cloud agency, Nebraska. This matter has already been nted to you by 
the Secretary, and the House of Representatives has requested investigation by a 
military officer of the canses of this deficiency. I have taken the proper steps to 
comply with this request of the House, but the present need of supplies is not dis- 
puted. A prolonged delay in furnishing provisions tothese Indians will cause t 
distress and be likely to 12 raids on the white settlements and probably lead 
to general outbreak and hostilities. I therefore deem it poer to invite your at- 
tention to carly and favorable action upon the estimates heretofore and herewith 
submitted. These estimates and the views of the Secretary in regard to this 
emergency meet with my full concurrence, and I recommend that the appropria- 
tion asked for may be made at the earliest day possible. U a ARANT 


Mr. RANDALL. Itis proper that I should say that the Committee 
on Appropriations considered this subject and were not able to get 
that information which they deemed essential, and therefore they 
made a report to the House recommending that the President of the 
United States should appoint an officer to go to the Red Cloud agency 
with a view of learning the facts. Now this communication would 
seem to imply that the President desires an ei a ai for this de- 
ficiency prior to the report of that Army officer. I do not know what 
the ju ent of the Committee on Appropriations would be in that 
connection; but unless that report is to be postponed for an unreason- 
able length of time, I think we should await its reception. There 
have been gross frauds perpetrated in connection with this agency. 
Last year we made a sufficient appropriation to cover all the expenses 
of the agency. Inaddition, there has been a disregard of law. But, 
as the President of the United States seems to consider it of sufficient 
importance to send a communication to the House upon the subject, 
of course the Committee on Appropriations will at once p to 
consider it. 

Mr. ATKINS. Has the officer been appointed by the President for 


AM RAND 
Mr. ALL. The President so states in his communication. I 
move that the message of the President, with the accompanying docu- 
ments, be referred to the Committee on Appropriations and printed. 
The motion was agreed to. 
INDIAN DEPREDATIONS. 


The SPEAKER also laid before the House sundry communications 
from the Secretary of the Interior, transmitting, in compliance with 
the provisions of the act of May 29, 1872, the claims of many porsona 
for indemnity for depredations committed by sundry bands of In- 
dians; which were referred to the Committee of Claims. 


SIOUX INDIANS. 


The SPEAKER also laid before the House a letter from the Secre- 
bey A the Interior, transmitting an estimate for an appropriation 
of $25,000 to pay the Sioux Indians for relinquishing the right to hunt 
in certain territory; which was referred to the Committee on Appro- 
priations. J $ 

ALASKA. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting the copy of a brief on the subject of the 
furisdiction of the War Department over the Territory of Alaska; 
which was referred to the Committee on the Territories, and ordered 
to be printed. 

H. E. EBSTEIN. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, calling attention to his letter of the 4th of December, 
1874, recommending the p of a bill for the relief of Lieutenant 
II. E. Ebstein, Twenty-first try; which was referred to the Com- 
mittee on Military ‘Affairs. 

LEAVENWORTH STREET RAILROAD COMPANY. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, in connection with his letter of Feb 
16, the reports of Generals Pope and Sherman on the bill to grant the 
right of way to the Leavenworth Street Railroad Company across the 
Fort Leavenworth military reservation; which was referred to the 
Committee on Military Affairs. 


WILLIAM P. ROSS. 


The SPEAKER also laid before the House a letter from- the Attor- 
ney-General, transmitting, in response to a House resolution of the 
15th instant, papers and records relating to the complicity of William 
P. Ross in the alleged Indian-bounty frauds of John W. Wright; 
which was referred to the Committee on Indian Affairs, and ordered 
to be printed. 

RADDY M’CONNELL, 

Mr. VANCE, of Ohio, by unanimous consent, introduced a bill (H. 
R. No. 2424) granting a pension to Raddy McConnell, of Meigs County, 
Ohio, a soldier of the war of 1812; which was read a first and second 
time, referred to the Committee on Revolutionary Pensions, and or- 
dered to be printed, 
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MRS. CAMELIA DANIELS. 

Mr. VANCE, of Ohio, also, by unanimous consent, introduced a bill 
(H. R. No. 2425) granting a pension to Mrs. Camelia Daniels, of Scioto 
County, Ohio, mother of James Steele Daniels, deceased, late a private, 
Company B, Twenty-second Ohio Volunteer Infantry; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


MRS. DORIAS. 

Mr. VANCE, of Ohio, also, by unanimous consent, introduced a bill 
(H. R. No. 2426) granting a pension to Mrs. —— Dorias, of Lawrence 
County, Ohio, mother of August Dorias, deceased, late a private of 
Battery L, First Ohio Light Artillery; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 


FREEDMEN’S AFFAIRS. 


Mr. BANNING, by unanimous consent, submitted the following res- 
olution; which was read, considered, and adopted: 

Resolved, That the Secretary of War be, and he is hereby, directed to transmit 
to this House copies of the late reports of the Assistant Adjutant-General James 
M. Vincent in regard to freedmen's affairs. 


DECLARATION OF INDEPENDENCE. 


Mr. KELLEY. Lask unanimous consent to introduce for considera- 
tion at this time the joint resolution which I send to the Clerk’s desk. 

Mr. KASSON. I will not object to the introduction of the joint 
resolution for reference, 

Mr. KELLEY. If the gentleman will hear me for one moment I 
think he will not object to considering and passing the joint resolu- 
tion at this time. 

A similar joint resolution was passed by the House on the 22d of 
last February, providing for the restoration of the signatures of the 
signers of the Declaration of Independence, which, either by the in- 
fluence of time or the application of some chemical in taking a copy, 
have been almost eff: The resolution provides that the Secre- 
tary of the Interior, the secretary of the Smithsonian Institution, and 
the Librarian of Congress shall be a commission to have the signatures 
restored, at the expense of the contingent fund of the Interior De- 
partment. 

Mr. KASSON. If that is all, there is no objection to it. 

Mr. KELLEY. A resolution of this kind passed the last House on 
the 22d of February, went to the Senate on the 23d, and was lost sight 
of in the haste incident to the closing of the session. There can be 
no objection to the measure. 

The SPEAKER. The Clerk will read the joint resolution. 

The joint resolution was read. It provides that a commission, con- 
sisting of the Secretary of the Interior, the secretary of the Smith- 
sonian Institution, and the Librarian of Con , be empowered to 
have resort to such means as will most effectually restore the writin 
of the original manuseript of the Declaration of Independence, wit: 
the signatures appended thereto, now in the United States Patent- 
Office, and that the expense attending the same be defrayed out of 
the contingent fund of the Interior Department. 

There being no objection, the joint resolution (H. R. No. 77) pro- 
viding for the restoration of the original Declaration of Independence, 
wus introduced, read a first and second time, ordered to be engrossed 
for a third reading, read the third time, and passed. 

Mr. KELLEY moved to reconsider the vote by which the joint res- 
olution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


TIMBER CULTURE. 

Mr. SAYLER, by unanimous consent, reported, from the Commit - 
tee on Public Lands, a substitute (H. R. No. 2427) for House bill No. 
625, a bill to amend the act entitled “An act to amend an act entitled 
‘An act to encourage the growth of timber on the western prairies,’ ” 
approved March 13, 1874, and, for House bill No. 643, a bill explana- 
tory of the timber-culture act; which were read a first and second 
time, ordered to be printed, and recommitted to the Committee on 
Public Lands, 

LAND ENTRIES WITHIN RAILROAD GRANTS. 


Mr. SAYLER. I am also directed by the Committee on Public 
Lands to ask that the House order the printing of the communication 
of the Jommissioner of the General Land Office in relation to House 
bill N , 120 and Senate bill No. 34, with reference to contirming en- 
tries of public lands within the limits of railroad grants. It is a very 
important ‘communication containing all the facts with reference to 
those grants. 

The SPEAKER. If there be no objection, the printing will be 
ordered, 

There was no objection, and it was ordered accordingly. 


ESTIMATES OF NAVY DEPARTMENT. 
Mr. BURLEIGH. I am directed by the Committee on Naval Affairs 


to report back, with amendments, a bill (H. R. No. 1344) directing the 
method of annual estimates of expenditures to be submitted from the 
Navy Department; and to ask unanimous consent that the bill, as 
amended, be ordered to be printed and made a special order for Thurs- 
day next after the morning hour. 


Mr. WOOD, of New York. There is a special order set down for 
Thursday—the Hawaiian treaty. 

Mr. RANDALL. Why ula we not take up this bill after the 
morning hour to-day ? 

The question being put on the motion to make the bill a special 
order for Thamay next, it was not agreed to. 

Mr. BURLEIGH. Imove then thatthe bill be ordered to be printed 
and recommitted. 

Mr. HALE. Not to be brought back on a motion to reconsider, 

The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BURCHARD, of Illinois. I move that the various votes this 
morning by which bills, &., have been recommitted and referred be 
reconsidered, and that the motion to reconsider be laid on the table. 

Several members called for the regular order. . 

The SPEAKER. The Chair desires to ask if it is the pleasure of 
the House that certain bills upon the Speaker’s table shall now be 
appropriately referred. 

here was no objection. 
REFUNDING THE NATIONAL DEBT. 

The bill (S. No. 478) amendatory of an act entitled “An act to 
authorize the refunding of the national debt,” approved July 14, 1870, 
and of an act entitled “An act to amend an act entitled ‘An act to 
authorize the refunding of the national debt,“ approved January 20, 
1871, was taken from the Speaker's table, read a first and second time, 
and referred to the Committee of Ways and Means. 


B. P. PATTERSON. 


The bill (S. No. 140) for the relief of B. P. Patterson was taken from 
the Speaker's table, read a first and second time, and referred to the 
Committee of Claims. 

G. B. TYLER AND k. H. LUCKETT. 


The bill (S. No. 489) for the relief of G. B. Tyler and E. H. Luck- 
ett, assignees of William T. Cheatham, was taken from the Speaker's 
table, read a first and second time, and referred to the Committee on 
the Judiciary. 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour now pees at two minutes 
before one o’clock. The regular order is the call of committees for 
reports of a public nature; and the call rests with the Committee on 
Public Buildings and Grounds. 


PUBLIC BUILDINGS, MEMPHIS, TENNESSEE, 


Mr. YOUNG. I call for the consideration of the unfinished busi- 
ness of the morning hour, 

The SPEAKER. The unfinished business coming over from the 
morning hour of Thursday last is a bill (H. R. No. 2286) to further 
provide for the building of a custom-house, post-office, court-room, 
&c., in the city of Memphis, reported from the Committee on Public 
Buildings and Grounds by the gentleman from Tennessee, [ Mr. 
Youre] The previous question had been seconded and the main 
question ordered, and under the operation thereof the pending amend- 
ments had been disposed of. The question now recurs on the en- 
grossment and third reading of the bill as amended. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time. z 
A785 BEEBE. 1 demand the yeas and nays on the passage of the 

Mr. WELLS, of Missouri. I merely wish to state that this bill 
does not make an appropriation of money out of the Treasury, but 
simply prescribes a limitation upon the cost of this public building 
for various governmental purposes in the city of Memphis. 

The yeas and nays were not ordered. 

Mr. BEEBE. Mr. Speaker, is it in order now to move the recom- 
mittal of this bill to the Committee on Public Buildings and Grounds? 

The SPEAKER. It is. 

Mr. BEEBE. Then I make that motion, and for this reason: I 
find upon investigation of this matter that this bill calls for the ap- 
propriation of „000 as at present amended for the purpose of erect- 
ing a custom-house, court-house, &., where the customs revenues 
amount to but $33,000 a year and the expense of collecting that 
$33,000 amounts to about $10,000, making the net revenue to the 
Government something like $20,000. As I understand it, the erection 
of this building has not yet begun. 

Mr. WELLS, of Mississippi. I understand that the bill comes over 
from the last morning hour under the operation of the previous ques- 
tion. 

The SPEAKER. The bill did come over from the last morning 
hour under the operation of the previous question, but the bill this 
morning has been ordered to be en, and read a third time, which 
exhausted the previo question. The question then recurred on the 
passage of the bill, when the gentleman from New York [Mr. BEEBE] 
moved its recommittal. 

Mr. BEEBE. As I understand it, the previous question was de- 
manded on the amendments then pending, which, upon consultation 
with old members of the House, goes merely to that amendment, and 
not to the p e of the bill. 

The SPEAKER. The previous question exhausted itself on the 
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third reading of the engrossed bill and is not now pending, not having 
been called on the passage of the bill. ‘ 

Mr. BEEBE. I will now resume the floor, and propose only to oc- 
cupy the attention of the House for a little while. 

As I have already stated, Mr. Speaker, the net revenue accruing to 
the Government at this point was ger mg like $20,000 a year. It 
is now pro to erect a building which is to cost $400,000. The 
gentleman from Pennsylvania, | Mr. KELLEY,] when the bill was un- 
der consideration on a previous occasion, stated that it was in his 
view the better policy to erect these costly and magnificent structures 
because they were to last for all time, and he took occasion at the 
same time to assure this House of the deep interest he felt in the wel- 
fare of the working classes. Now, sir, I appeal to him and to every 
gentleman on this floor who is really, sincerely, earnestly, and hon- 
estly in sympathy with the sentiment which prevailed at the popular 
elections which made this House politically what it is to-day, I ap- 
peal to all such to unite with me, and upon this the first occasion 
whena 8 comes before the House to commence the erection 
of a building to cost this enormous sum of money out of the Treasury 
of the United States, to repudiate it; and then, when we shall have 
defeated this measure, when we shall have broken whatever combi- 
nation may exist here, we may hope to be able to beat similar meas- 
ures as they are brought forward. 

If I understand, Mr. Speaker, the sentiment of the ple at this 
time, in view of the stringency in business matters throughout the 
land, it is opposed to the commencement of any new public works 
not absolutely indispensable. Why, sir, the Secretary of the Treas- 
ury in his budget asks for but $100,000. Here we have a Secretary in 
sympathy with a party and Administration which we on this side of 
the House have denounced as Corepa in many of its features, and 
extravagant in all, asking for but $100,000; and yet this House pro- 
poses to vote $400,000 ! - 

Mr. HOLMAN. Will the gentleman yield to me for a moment? 

Mr. BEEBE. Yes, sir. 

Mr. HOLMAN. My friend from New York misapprehends this bill. 
In 1873 $5,000 was appropriated to begin the construction of this 
building at Memphis, Tennessee, but it imposed no limit upon the cost 
of the building. The Secretary of the Treasury declined to proceed 
with the building of the custom-house, on the ground that no limit 
had been imposed on the cost, making however an estimate for the 
present current year of $100,000, 

The Committee on Public Buildings and Grounds reported this 
bill for two purposes. The city of Memphis had pro to make a 
donation to the Government of a piece of ground, said to be quite val- 
uable, on which the building should be erected. Con had di- 
rected the sale of the present site by the same act of 1873 which made 
the appropriation of $75,000. The committee desired to accomplish 
two pu 8. Inasmuch as a limitation was necessary to the cost of 
the building, and the city of Memphis had donated the ground on the 
condition that the Government would commence the building in the 
month of May next—that is the language of the donation—the com- 
mittee desired to fix first what might be the ultimate cost of the 
building, and they proposed as the limit $600,000. The Secretary of 
the Treasury and the Supervising Architect of the Treasury had re- 
commended that the limit be $500,000. The committee fixed upon 
$600,000. On my motion the House further amended the bill so as to 
reduce the amount to $400,000 as the limit of the cost. But the bill 
does not propose to appropriate the $100,000 asked for by the Secre- 
tary of the Treasury. On the contrary, I can assure my friend from 
New York [Mr. BEEBE] that so far as I am informed that $100,000 will 
not be ef oa for this present current year as asked for by the 
Treasury Department. 

What is proposed to be done by this bill is to fix the limit of the 
entire cost of the building when it shall be erected, and at the same 
time to provide that the Government shall take the necessary ste’ 
to obtain the benefit of this donation of land for a site. And I will 
say to my friend that the main controlling reason which induced the 
report of this bill was that the Government might obtain the benefit 
of this donation of a site of land for a building. And, further, by the 
second section the Secretary of the Treasury is authorized to sell 
the present site, and to cover into the Treasury the proceeds arising 
from such sale. 

My friend from New York, therefore, will see from this explanation 
what is the exact object of the bill. It does not appropriate any 
money. It limits the cost of the building to $400,000, while the Sec- 
retary of the Treasury and the Supervising Architect recommended 
the limit to be $800,000. It makes no appropriation whatever, but 
sep seeks to obtain the benefit of this donation; nothing more. 

If my friend’s understanding of the object of the bill was correct, 
that the Treasury Department asked $100,000, and that we pro to 
appropriate $400,000, it would certainly be a case that might well 
excite great astonishment. But, so far from that being the case, we 
do not appropriate a dollar. Neither by the vote in this House nor 
by the report of the committee is one dollar 7 to be appropri- 
ated for this pu for the current year. We have thought, how- 
ever, that it would be well for the Government to obtain the benefit 
of this donation; for my friend must see that sooner or later, if not 
now, yet in the future, and perhaps in the early future, it will be 
proper enough to erect a publio building at the city of Memphis, not 
only on account of its having been deemed suitable to be a port of 


entry, but also because it is a place where the Federal courts are held, 
and where post-office accommodation is wanted, and where the Gov- 
ernment is now paying a very large sum of money for rent. 
I agree with the gentleman from New York in all that he said in 
opposition to lavish expenditures for public 1 and I am per- 
0 


fectly willing that after hearing this statement the House shall take 
any course it deems proper. But if we are to take advantage of this 
donation of the land from the city of Memphis, a bill of this character 
ought to be passed. 

. BEEBE. Mr. Speaker, I did not misunderstand this matter. I 
am very grateful to the gentleman from Indiana for his explanation, 
but it does not change my view of this subject one particle. By the 
gentleman’s own admission, by the explanation which he has so gen- 
erously and at such extended length given to this House, we find that 
legislation is necessary to secure the commencement of this buildin 
and the expenditure of this money. I am opposed to this proposition, 
and it is the proposition which I arose to N 

Sir, I am opposed to the erection of any anane at Memphis, now 
or at any time, until it shall be shown that the public necessities de- 
mand the expenditure, and when the necessity arises it will be time 
to meet it. y, sir, I find in looking over the estimates of the Sec- 
retary of the Treasury that $28,000,000 are asked for public works 
for the next fiscal year inst $16,000,000 appropriated by what we 
on this side of the House denounced as an extravagant Congress last 
year. Sixteen million dollars were appropriated then, $23,000,000 are 
called for now. And I will take occasion to say right here and now, 
that I believe if gentlemen will stop this unseemly wrangling about 
abstruse propositions of finance and approach the settlement of our 
difficulties in the only sensible and reasonable way, to wit, the bring- 
ing of the expenditures of the Government within the proceeds le- 

itimately derived from the taxation of the Government, we will 
ve done more and better than we can do in any other way. Now, 
sir, for one, I shall be found voting against any appropriation in the 
State of New York or out of it, unless I am thoroughly persuaded 
that an absolute and immediate necessity demands the appropriation. 
It will not do for gentlemen to say that the city of New York has 
had its millions for public buildings. Ah, gentlemen, when the city 
of New York makes any such demand as this, I shall regret it more 
than any one of you if yon do not deny its demand. The city of New 
York I know has its costly structures, but she collects revenue there to 
the amount of $108,000,000, while $33,000 only are collected at Mem- 
phis. Erect a building on the same seale at New York—one propor- 
tioned to the amount of revenue derived—on the same scale as 
proposed for this at Memphis, and you will have a structure costing 
some thousands of millions of dollars. 

Now, sir, I desire to meet this proposition right here and now. If 
there remains one dollar in the eee. of the United States as to 
which additional legislation must be before any expenditure can 
be made of it, then I say, let not that legislation be had, unless it is 
absolutely necessary, unless some public exigency demands it. Ihave 
no ill-feeling toward the city of Memphis, nor any other section of 
the country. I re it all as one common country, but I believe it 
to be the duty of every Representative here to put forth the most 
earnest efforts to keep the expenditures within the most reasonable 
bounds, at least until business shall have revived and the country 
shall look out on a prospect which promises more and better for its 
welfare than anything which comes within the range of my vision 
now; and if it be in order I ask for the yeas and nays on the motion 
to recommit, because I want a record on this proposition. 

Mr. SPRINGER. I think the gentleman from New York is entirely 
mistaken with re to the provisions of this bill. Its purpose is 
simply to limit the Treasury Department in ae plans of this 
court-house below $400,000 and to authorize the sale of a lot now 
held by the Government in the city of Memphis, and to accept the 
donation of another lot by the city council of that city. That is 
everything there is in the bill. When the question comes up of a 
propriating money to build a custom-honse in the city of Memphis, 
the argument of the gentleman from New York would be in order; 
now it does not apply. I can see nothing objectionable in the imme- 
diate e of the bill; it is certainly a limitation upon the Secre- 
tary of the ury of the United States and the Supervising Archi- 
tect of the Treasury. 

Mr. KASSON. Will the gentleman from Illinois [Mr. SPRINGER] 
give me some information? I could not hear the chairman of the 
Committee on Public Buildings and Grounds; his remarks were ad- 
dressed the other way, and 1 am therefore left without the information 
he gave? 1 understood the gentleman from Illinois [Mr. SPRINGER] 
to state that the only object of this bill is to put a limitation on the 
appropriation and also to dispose of a piece of public land owned in 
the city of Memphis by the Government. 

Mr. SPRINGER. And to accept a lot from the city of Memphis. 

Mr. KASSON. The point that I think I have not heard any one 
state occurred to me in reading the bill, if I am not misinformed—and 
I have not read the bill for several days—and it is this, that in con- 
nection with the acceptance of a lot from the city of Memphis the 
United States binds itself, making a contract with that city, to erect 
this building thereon for certain purposes. If I am not mistaken 
that provision is put in the clause of the bill which accepts the grant 
of the property to the United States. 

Mr. 110 MAN, Allow me a word, 
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Me, KASSON. Now that the gentleman from Indiana is on his 
feet, let me ask him do J ey hel Coo that he is advocating an 


appropriation while the gent m New York [Mr. BEEBE] is 
opposing it? f wever knew such a thing happen before, and I can 
hardly believe it. 

Mr. HOLMAN. Tit ss makes a very good int, and I am 
glad to see him smile. My friends from New Yor Iowa will ob- 
serve the simple facts as te this matter of a contract. The donation 
of a site was made, as I have stated, on the condition, in view of the 
legislation of Con of 187% providing for this building and ap- 
pores $75,000 for that purpose—which is still unexpended, and 

not been covered into the Treasary— that this appropriation should 
be éffectttal and the title vested im the United States, provided the 
Government commenced the erection of the building by the month 
of May, 1876. The . of this bill is, on the advice of the Sec- 
retary of the Preastrry and the Supervising Architect of the Treasury, 
that the Secretary of the Treasury take such steps as may be neces- 
sary to secure that dometion which was made on condition that the 
work should be commeneed by the month of May, 1876, aud the pur- 
pose of the bill is that the Seeretary of the Treasury shall take the 
necessary steps to obtain the benefit of that donation. 

Mr. KASSON. Am ee then in saying that by that clause of the 
bill the United States es & contract with the city of Memphis to 
construct this building! 

Mr. HOLMAN, I do not think my friend from Iowa can call it a 
contract. 

Mr. KASSON. I think there is no donbt of it. 

Mr. HOLMAN. The donation was made en the condition that the 
Secretary of the Treasury should take the necessary steps to secure 
the benefit of the donation. M the Government does not think preper 
to begin the construction within the time specified, then as a matter 
of corse the donation lapses ; otherwise it effective. 

Mr. BEEBE. Is not additional legislation necessary to make the 

ion available! 


tion for the building; I think the business of construc buildings 

ought to be very slow, and I am very much obliged to the gentleman 

from New York for the earnest protest he has entered against the ex- 
nditure of ergo sums of money in the erection of public buildings ; 
am obliged to him for ft. 2 ; 

Mr. YOUNG. Mr. S ér, I desire to say only a few words in rè- 
ply to the gentleman from New York, [Mr. BEARE.] If, sir, he had 
exercised the same industry in searching for all the facts which 
might very properly enter into this discussion as he bas in gatherin 
tip those Which relate alone to the poverty of Memphis, and the sma 
amount of customs dues collected at that port, he would, E think, have 
discovered many other facts which might zu all probability have in- 
fluenced both his vote and his speech upon this measure. He might 
have discovered, as I Wave done since I have had this bill in hand, 
that the entire State of Tennessee has only received from the General 
Government since 1789 up fo 1873, for the purpose of aha rivers 
and harbors, constructing toads, and erecting public dings, 
$451,826.29, while, during the same period and for the same pupas 
the gentleman’s own State of New ¥ork has succeeded in obtaining 
from the Federal Treasury the sunt 6f $15,691,722.32; and since the 
date of the report from which I take the figures, namely, January 7, 
187 , additional appropriations have swelled: the amount to nearly 

wenty millions. The figures show something of a eontrast in the 

Wenefits received by my own and the gentleman's State from the 
bonnty of the General Government. Greater research might also 
have diselosed to the n the fact that in twe years „in 
the midst of all the ities brought upon her by the war, Mem- 
phis paid into the Federal T 21,000,000. Now is it too much 
to ats that $400,000 of this shall be expended in her midst, a 
work from which the General Government would receive the 
share of advantage; but even this sum is not asked as a present ap- 
propriation. $ 

It is only sought by this bill to secure the benefit of past legista- 
tion, both to the city and to the Government. 4nd when even this 
little is asked, to my surprise and astonishment I find myself con- 
fronted by the opposition of the gentlemam who comes from a State 
that has been so generously provided for at the public expense. And 
I respectfnlly submit that it is not a very graceful or generous thing 
to deny to us who have not been so fortunate the little which is 
sought to be obtained by this bill. I ask the gentleman if he has not 
commenced inculeating the lessons of economy at rather a late period! 
This is all I have to say. I feel that I can with confidence appeal to 
the justice and generosity of this House, to both democrats and re- 
publicans, to deal fairly and justly with the city and section I have 
the honor to represent upon this floor. j 

Mr. BEEBE. If this question is pnt upon the ground of generosity 
and charity there are many other cities that might be as much enti- 
tled to it as Memphis. 4 

Mr. YOUNG. Memphis desires no charity, nor am I asking for any, 
but only for justice and a respect for former laws. 


Mr. BEEBE. All I desire to add is that if this isa matter of charity 
or generosity; then, if we have the right tøconsider that, I am perhaps 
inclined to be as generons toward the gentleman as he would wish. 

The question was on the motion te recommit. 

Mr. BEEBE. Upon that motion I call for the yeas and nays. 

The question was taken upon N the yeas and nays; and upom 
a division. there were—ayes 28, noes 107. 

4 n voting in the affirmative) the yeas and nays were or- 
ered. 

Mr. BEEBE. At the request of friends I am wilting to withdraw 
the motion to recommit, if the yeas and nays can be taken upon the 
passage of the bill. 

The SPEAKER. That wonld require unanimous consent at this 
time. 

There being no objection, it was so ordered. 

The question was then taken on the passage of the bill as amended 3 
and there were—yeas 169, nays 56, not voting 64; as follows: 

YEAS—Messrs. Adams, Ashe, Atkins, George A. Bagley, Banks, Bass, Black 
burn, Bland, Bliss, Blount, Boone, Bradford, Bradley, Bright, William R. Brown, 
Buckner, Horatio C. Burchard, Cabell, John H. Caldwell, William P. Caldwell. 
Campbell, Candler, Caswell, John B. Clarke of Kentucky, John B. Clark, jr., of Mis 
souri, Clymer, Conger, Cook, Cox, Craps Crounse, Culberson, Cutler, Davis, Davy. 
Denison, Dibrell, nell, Durham, llis, Ely, Felton, Forney, Fort, Franklin, 
Freeman, Frost, Fuller, Garfield, Gause, Glover, Goode, Gunter, Hancock, Haral- 
son, Hardenbergh, Henry R. Harris, John T. Harris, Harrison, Hartridge, Hatcher, 
Hathorn, Henderson, Henkle, Hereford, Abram S. Hewitt, Hill, Hoar, Hoge, Hol- 
man, Hooker, Popina, House, Hunton, Hurd, Hyman, Jenks, Frank Jones, Thomas 
L. Jones, Kehr, elley, Kimball, Lamar, Franklin Landers, Lane, Leavenworth, 
Levy, Lewis, Luttrell, Lynch, Edmund W. M. Mackey, Levi A. Mackey, Maish, 
Mac. |, Meade, Milliken, Mills, Monroe, Morgan, Morrison, Mutchler, Nash, 
New, Norton, O’Brien, Oliver, O'Neill, Racker, P. Payne, Phelps, John F. Philips“ 
Wil A. Phillips, Pierce, Potter, Rainey, Rea, Reagan, John Keilly, Rice, Riddle, 
John Robbins, Roberts, Sayler, Scales, Seelye, Singleton, Sinuickson, Slemons, 
Smalls, William E. Smith, Springer, Strait, Stevenson, Stone, Swann, Teese, Terry, 
‘Thompson, Thomas, ä Throckmogton, Tucker, Tufts, Van Vorbes, Joho 
L. Vance, Robert B. Van dell, Waldron, Charles C. B. Walker, Gilbert C. 
Walker, Alexander S. W. Walsh, Erastus Wells, G. Wiley Wells, White, 
Whitthorne, Wigginton, Willard, Alpheus S. Williams, Jeremiah N. Williams, Wil. 
. B. Tn Willis, Alan Wood, jr, Woodburn, Woodworth, Yeates, and 

oung— e 

NAYS— Messrs. Ainsworth, Anderson, John H. Bagley, jr., John H. Baker, Bal- 
lou, Barnum, Beebe, Bell, Blair, Burleigh, Cannon, Causon, Cate, Cochrane, Cowan, 
Danford, De Bolt, Durand, Eames, Eden, Goodin, Andrew H. Hamilton, Robert, 
Hamilton, Haymond, Goldsmith W. Hewitt, Hoskins, Hunter, Hurlbut, Joyce, 
‘Kasson, George M. Landers, Lawrence, Lord, Lynde, McDill, McMahou, Metealfe, 
Neal, Plaisted, Poppleton, Randall, James B. Reilly, Robinson, Sobieski Ross, 
Sampson, Savage, A. Herr Smith, Southard, Sparks, Stowell, Tarbox, Washington. 
Townsend, Turney, Walling, Walls, Whiting, Wike, and James Wilson—is, 

NOT VOTING—Messrs. by, William H. Baker, Banning, Blaine, John Young 
Brown, Samuel D. Burchard. Caulfield, Chapin, Chittenden, Collins, Darrall, Dob- 
bins, Douglas, Egbert, Evans, Farwell, Faulkner, Foster, Frye, Gibson, Hale, Ben- 

W. Hartzell, Hays, Hendee, Hubbell, Ketchum, King, Knott, Lapbam, 

McCrary, McFarland, Miller, Money, Morey, Odell, Parsons, Piper, Platt, 

Powell, Pratt, Purman, William M. Robbins, Miles Yos. Rask, Schleicher. Schu- 

maker, Sheakley, Stenger, Martin I. Townsend, John W. Wallace, Ward, Warren, 

Wheeler, Whitehouse, Andrew Wiliams, Charles G. Williams, James Wiliams, 
James D. Williams, Wilshire, Benjamin Wilson, and Fernando Wood—63. 

So the bill was passed. 

During the call of the roll, 

Mr. BOONE said: My colleague, Mr. BROWN, has been called home 
by severe illness in his family. 

Mr. COCHRANE. My colleague, Mr. STENGER, was called home 
yesterday on important business. 

Mr. BLACKBURN. My colleague, Mr. KxorrT, is detained from the 
House by reason of the serious illness of a member of his family. 

Mr. JOYCE. My colleague, Mr. HENDEE, is detained from the 
House to-day by indisposition. 

Mr. YOUNG moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


TEXAN FRONTIER TROUBLES. 


Mr. BANKS, by unanimous consent, from the Select Committee on 
the Texan Frontier Troubles, reported the following resolution; which 
was read, considered, and adopted : 

Resolved, That the report of the Committee on the Texan Frontier Troubles and 
the evidence taken by said committee be printed for the use of the House. 

Mr. BANKS moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

RESTORATION OF PENSIONERS OF THE WAR OF 1812. 


Mr. HUNTON. Has the morning hour expired? 

The SPEAKER. It has. 

Mr. HUNTON. Then I move that the House resolve itself into the 
Committee of the Whole on the state of the Union, for the purpose of 
proceeding with the further consideration of the bill (H. R. No. 1605) 
amending the laws granting pensions to the soldiers and sailors of 
the war of 1812 and their widows. 

The motion was to. 

The House accordingly resolved itself into the Committee of the 
Whole, (Mr. BLACKBURN in the chair,) and resumed the consideration 
of the bill (H. R. No. 1605) amending the laws granting pensions to 
the soldiers and sailors of the war of 1812 and their widows. 
such of said soldiers as are now deceased, I am, therefore, in favor 
of the provisions of this bill in so far as they propose to accomplish 
this object by extending the right to a pension to all of such soldiers 
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Mr. NEAL. Mr. Chairman, I approve the general policy of grant- 
ing pensions to the soldiers of the war of 1812 and to the widows of 
who served for the period of five days in that war and to their wid- 
ows, where they were married prior to 1850. I would be willing to go 
even further than this, and give a pension to every soldier of that 
war, without regard to his time of service. 

But while this is true, I am opposed to the fifth section of the bill 
as it now stands, and I shall vote for the amendment to it offered by 
the gentleman from Wisconsin, [Mr. CaswELL.] When we give to 
those interested in this section a full pension of $8 per month for and 
during the term of their natural lives from the time the bill shall be- 
come a law, that is certainly all that they can in justice expect. Neither 
they nor their friends ought to ask any more of us, If by reason of 
their participation in the rebellion, or from any other cause growing 
out of the war, the payment of their pensions was stopped, it is not 
our place now to pay them such arrears and remunerate them for 
their misfortune. 

Almost every one, North and South, made sacrifices and met with 
losses of one kind or another during the war. Such was the inevit- 
able result of the war. And for us, in this case, to make good to 
these parties losses thus sustained by them—for that is what it will 
amount to—will be to establish a precedent far-reaching and dan- 
gerous in its character; one which, if followed as it undoubtedly 
will be, will in a little while deplete the public Treasury and bank- 
rupt the Government. It will require an appropriation of more than 
$500,000 to comply with the requirements of this section, should it be 
retained and the bill become a law. But this sum, large though it 
be, will be but a trifle, when compared with the millions that will 
follow it. There will be no end to the number or amount of claims 
that will be forced upon usif we open wide the door and invite their 
88 by recognizing the justice and validity of this one. The 

act that the parties who will, be benefited by this section are old, 
infirm, and decrepit cannot alter the case. We cannot justify a vote 
for it upon any such ground; and unless we can put our support of it 
upon this ground alone I cannot conceive upon what principle it can 
be sustained. 

The true theory upon which the whole pension system rests is that 
the Government, not as a debt, which it is compelled in honor to pay, 
but as a mere token of its . of their patriotism and serv- 
ices, voluntary assumes the obligation of relieving the necessities of 
those who come to its rescue in the hour of its peril, when they shall 
need its aid. This the Government will do here, when it restores to 
the pension-roll the names of such soldiers of the war of 1812 as have 
been stricken from it by previous acts or joint resolutions of Con 
without paying them for the time they have been so suspended. We 
shall deal most liberally with all such when, overlooking their con- 
duct during the war and blotting out all that stands charged against 
them for that time, we place them upon an equal footing in the future 
with their old comrades iu arms. 

Mr. BLAND. Mr. Chairman, I send to the Clerk’s desk to be read 
some remarks made upon this subject in the last Congress by Mr. But- 
ler, of Massachusetts. 

The Clerk read as follows: 

Mr. BUTLER, of Massachusetts. I move to amend by striking out the following 
proviso at tho end of the fifth section: 

“ Provided, That the restoration and pension contemplated herein shall take effect 

m the Lo of this act.” 

The section to which this amendment is appended proposes to remove from the 
ar pgm the disability imposed by the act of 1864. Now, it seems to me mani- 

estly unjust that by this proviso we should confiscate the during the in- 
tervening time. While the war was going on, while the Union was still unrestored, 
it was a very proper thing to cut off the pensions of who were disloyal. But 
I cannot see why the pensions of these men should be confiscated by the Govern- 
ment while no other property is confiscated. Therefore I desire a vote upon the 
question of striking out these words. 

Mr. Sprague. The amendment would restore pensions which have been lost by 
reason of disloyalty during the rebellion; and we do not propose in this bill to put 
the disloyal upon an equality with those who have been faithfdl to the country. 
That is the objection to the amendment of the gentleman from Massachusetts. 

Mr. BUTLER, of Massachusetts. To that I make this answer: Those who had not 
server for sixty days or for any specified time are now put u the pension-rolls. 
These men had, according to the ju nt of Congress, 3 such service as 
to entitle them to a pension ; it was their right which had been ted to them. 
Tho pension was their property, inalienable except on account of their disloyalty 
during the disloyalty and while the safety of the country required such a policy. 
But the time of danger is now passed; and I do not see why these old men should 
be deprived of their pensions while all Ane paean in tho South are left to enjoy 
their property. If anybody wants to in nce a eral confiscation act wi 
reference to property in the South, I do not know whether Ishall vote foritor not; 
but I certainly am not going to vote for con on unless it is general. 

The amendment of Mr. BUTLER, of Massachusetts, was 

A MEMBER. What was the vote? 

Mr. BLAND. The vote is not given. The amendment was adopted 
without opposition. The last House was two-thirds republican; yet 
that amendment was adopted; and the very amendment that the 
gentleman from Maine [Mr. HALE] called our attention to the other 
day as being a remarkably liberal proposition for that side to vote 
for was adopted by that House. 

During the war it was contrary to public policy to pay these pen- 
sions in the South for two reasons. One was that the money itself 
might be ased against the Government and in aid of those in hos- 
tility to it. Another reason was that the necessities of war required 
that the lines of communication should be closed. But, as was said 
by Mr. Butler in the argument just read, this is a debt which belon 
to those parties, and to deny it to them now, after the reason for the 


to. 


act which prevented their receiving these pensions has ceased, is 
simply a confiscation of their property, and the only confiscation so 
far as I know that has ever taken place under this Government. 
Shall it be said that the men of the Revolution, the soldiers of the 
war of 1812, alone are to be the subject of confiscation by the Con- 

ress of the United States? Will the gentleman from Maine, [Mr. 

ALE, as he has done, still insist that on this side of the House are 
the only friends those soldiers have? Ideny that is the fact; and the 
sentiment of that side of the House, as expressed on the point the 
other day when this bill was being considered, as well as during the 
last Congress, shows that he does not represent his colleagues on this 
floor or his constituents. 

I say it is but justice to these old men, and, as was remarked in a 
previous Con if they did err, their many services to this country 
and by their acts making it possible we should have a country en- 
titled them to err at least once in their lives. Shall we vote a million 
and a half of dollars for a centennial show and exhibition and deny 
the pe sum due these men who made it possible for us to have 
such exhibition in this centennial year? What would foreign nations 
and peoples coming to our country say of a Congress and country 
which voted thissubsidy to a private corporation and yet denied to the 
painoa who preserved this country in its time of peril their just 
rights 
A Here the hammer fell. ] : 

Mr. JENKS. I wish to offer a substitute for the amendment now 
under consideration, to be inserted as a proviso at the close of the fifth 
section. 

Mr. HUNTON. Lask that the pending amendment be reported. 

The CHAIRMAN. The pending question is on the amendment of 
the gentleman from Wisconsin [Mr. CASWELL] as modified by the 
amendment of the gentleman from Virginia, [Mr. Harris, ] which the 
Clerk will read. 

The Clerk read as follows: 

Strike out all after the word 62.“ in line 11, and add the following proviso: 

5 That no money shall be paid to any one on account of arrears during 
the term of his disability, except the widows of revolutionary pensioners. 

Mr. JENKS. I move asa substitute for that the following proviso: 

The Clerk read as follows: 

nd provide’, That under the provisions of this act no arrears of pension shall 
5 for any portion of time d 2 


uring the existence of rebellion to any one who 


either a in the rebellion or held any office therein under the so-called 
eracy. 


southern con 

Mr. JENKS. Mr. Chairman, a nation’s true glory consists in the 
favorable opinion of men of wisdom and discernment, and that fa- 
vorable opinion must always depend upon the justice and benefi- 
cence of its legislation. Justice ought always to be first, beneficence 
second, and there is no attribute of a government that so fully com- 
mands the respect of all mankind as that it shall be strictly just. Our 
honorable friend from New York, [Mr. TOWNSEND, I who is always apt 
to go to the very verge of eitherright or wrong, if he be going in any 
direction, goes to the very verge of beneficence. He proposes now 
to pension and pay the arrears which may have accrued during the 
pendency of the late civil war. This would be giving a primary con- 
sideration to beneficence, but it would forget justice. The Govern- 
ment of the United States ought not, and cannot in justice be called 
upon, to pay a pension to the very hand that is striking at the national 
life at the time that blow is suspended. It cannot be justified on any 
principle of international law ever known. Yet these pensions ought 
to be paid from the expiration of the civil war. 

This section has in contemplation only invalid pensions. There is 
a distinction between an invalid pension and a pension to those who 
are not invalids, in this, that the invalid pension is really a debt of a 
high order, while a pension to those who are not invalids is a mere 

atnity. Hence, the pensions to these invalids being a debt could not 
i confiscated if we could not confiscate the same debt when we were 

ing on a foreign war. If we were carrying on a war inst a 
foreign nation under the law of nations, we could and would, so far 
as anything that would aid the subjects of that nation in carrying on 
that war, confiscate gape due to a citizen of the nation at that 
time. Hence, during the existence of that war, during the existence 
of the rebellion—and a rebellion never stands on higher ground than 
a foreign war—during the existence of that rebellion we ought not 
to pay any pension to any man who is striking at the life of the Goy- 
ernment; but, it being a debt, the very moment the rebel laid down 
his arms just that moment the Government, if it is going to do so, 
should grant amnesty, and the whole past should go into oblivion. As 
to these old soldiers, let us pay them from the moment they laid down 
their arms, but do not let us place ourselves in the position of paying 
to any man during the existence of the civil war who was striking at 
the national life any pension or any gratuity. 

I therefore ask my amendment be added as a proviso to the fifth 
section. We say it is just, and that these invalid pensions are adebt 
of a high order. This fifth section only relates to them. They stand 
in the relation of having lost some limb or been wounded, or having 
contracted some disease in the line of their duty in the defense of 
their country’s flag. They themselves must bear the anguish and the 
pain, and must bear the mortification perhaps of deformity. For this 
the Government cannot ay them. But it can remunerate them for 
actual loss; and this is done in the shape of a pension paid them year 
by year for the proportionate loss they have sustained each year in 
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consequence of that injury which they received while fighting for 
their country. Hence; this being a debt, and as it is owing to a class 
of men who are eminently meritorious and who must be at least sev- 
enty-seven years of age, we say pay these old men, d them their 
pension and their arrears from the moment they laid down their arms 
against the Government, but not before. And this will be effected if 
we amend the section in the way I propose. 

Mr. COOK rose. 

Mr. HUNTON. I desire tomake a parliamentary inquiry. I want 
to know the effect of the adoption of the substitute of the gentleman 
from Pennsylvania, [Mr. JENKS.] I think I understand it, and I want 
the House to understand it. As I understand, if the substitute of- 
fered by the gentleman from Pennsylvania be adopted, the fifth sec- 
tion will stand as it is with that substitute added to it as a proviso. 
Am I correct? š 

The CHAIRMAN. In reply to the gentleman from Virginia, the 
Chair would state that he understood the gentleman from Pennsyl- 
vania to offer the amendment that has just been read by the Clerk as 
a substitute for the amendment offered by the gentleman from Wis- 
consin, [Mr. CASWELL. ] 

Mr. HUNTON. I understand that. 

The CHAIRMAN. The Chair then states that the conclusions of 
the gentleman from Virginia are correct. If the substitute offered b 
the gentleman from Pennsylvania is ado the fifth section will 
stand as it now does, with the addition of the words contained in the 
substitute. 

Mr. COOK. I had trusted, Mr. Chairman, and hoped that this bill 
would have passed almost without discussion, as it did in the last ses- 
sion of Congress. Some gentlemen have deemed it proper to inter- 
pose objections to it now which were not offered to it then. I should 
not have said anything on the subject if it had not been for the re- 
marks of the gentleman from Maine, [Mr. HALx, ] and probably will 
not now, except to call the attention of that gentleman, who has 
always, when he has taken the floor, shown himself a fair-minded 
man except whenever he hears of a southern claim being presented 
to Con and he is then like a mad dog in the sight of water, 
rather rabid—except, I say, to call the attention of that gentleman to 
the fact that by the decision of the Supreme Court of the United 
States the whole of this question has been settled: 

The facts of the case are that under the law of the country these 
parties had a right to this pension. It had been given to them and 
was secured to them. They had enjoyed it for years. During the 
rebellion, necessarily and properly, it was suspended. Upon the close 
of the rebellion, the President of the Uni States, by authority of 
Con issued his amnesty proclamation, and the Supreme Court 
have held repeatedly, and continued to repeat that decision whenever 
a case was brought before them, that that restored every human 
being in this country to all his rights of property and all his other 
rights. 

The first case that came up ask the attention of the gentleman from 
Maine; I will not make a speech, but I will simply read the author- 
ity for what I am saying, and I ask the attention of the gentleman 
from Maine, the gentleman from New York, [Mr. TOWNSEND, ] and my 
other friends on that side—the first case that came up was that of 
Garland, who sought to be admitted to practice in the Federal court, 

- but could not take the oath that he had never en; in the rebell- 
ion. And when he came forward and presented himself in this build- 
ing to resume his practice before the Supreme Court, and that point 
was made upon him, the court gave a decision in language which Ishall 
read, Chief Justice Chase being on the bench, a man whose loyalt; 
to the Government has never been questioned, whose integrity an 
good faith as a man have never been dou and whose learning 
and ability as a lawyer and a judge are universally recognized in this 
country: 

Exclusion from the practice of the law in the Federal courts, or from an tego 
ordinary avocations of life hed age conduct is punishment for such cond: The 

exaction of the oath is the o provided for ascertaining the parties upon whom 


ght 0 * 8 of a bill of pains and 
act 0 T es of the nature of a an j- 
he the of bills of 


alties, and is subject to the constitutional inhibition against 


ona dial under which general designation bills of pains and ties are in- 
cluded. 
In the exclusion which the act adjudges it imposes a punishment for some of the 


acts specified which were not punishable at the time they were committed, and for 

other of the acts it adds a new punishment to that before prescribed, and it is thus 
ae the inhibition of the Constitution against the passage of an ex post facto 
aw. 

The power of pardon conferred by the Constitution upon the President is unlim- 
ited except in cases of impeachment. It extends to every offense known to the 
law, and may be exercised at any time after its commission, either before legal pro- 
ceedings are taken or during their pendency, or after conviction and judgment. 
The power is not subject to legislative — 


And therefore this Congress by the act it had passed prescribing 
this oath could not deprive Mr. Garland of his right to practice be- 
fore that court, and he was admitted. I will not read the decision. 
It is a long one. This case is in the fourth volume of Wallace's Re- 
ports of Supreme Court cases. 

Again, in the ninth volume there is the case of a man from the 
State of Georgia, who had a claim against the Government for 
erty seized, They degided in that case the same question, and 
read the decision briefly : 

Butit has been suggested that the pro yas captured in fact, if not lawfully ; 
and that the proceeds having been paid ate the Treasury of the United States, the 


will 


petitioner is without remedy in the Court of Claims unless proof is made that he 
gave no aid nor comfort to the rebellion. The suggestion is ingenious, but we do 
not think it sound. The sufficient answer to it is that after the pardon no offense 
connected with the rebellion can be imputed to him. If in other 1espects the peti- 
tioner made the proof which, under the act, entitled him to a decree for the pro- 
ceeds of his property, the law makes the proof of pardon a complete substitnte for 
proof that he gave no aid or comfort to the rebellion. 


I read further: 


1. Claimants under the captured and abandoned property act of March 19, 1°63, 
are not deprived of the benefits of that act because of aid and comfort not volun- 
tarily given by them to the rebellion. 

2. But voluntarily executing as surety, throu; 
the princi 
commit 


Sae 


motives of personal friendship to 

the official bonds of persons ac! as quartermasters or assistant 

es in the rebel army, was giving aid and comfort to the rebellion, al- 

the principals by their . to the offices named esca active 

cerns and were enabled to remain at home in the discharge of their offices 
ively. 

3. Taking possession of a city by the national forces was not, of itself, and with- 
out some actual seizure of it . to the orders of the commanding general, 
a capture within the meaning of the act of the cotton which happened to be in the 
aT at the time of the entry of the forces. 

. Hence, where prior to any such seizure an owner of cotton, who, though op- 
posed to the rebellion, had given aid and comfort to it to the extent above men- 
tioned, but was not within any of the classes excepted by the President's procla- 
mation of December 8, 1863, and in 4 to whose prepony in the cotton no rights 
of third persons had intervened—took the oath preseri y that act and kept it. 
Held, after a seizure and sale of the cotton by the Government, that he was enti- 


tled to the net proceeds as given to loyal owners under the abandoned and cap- 
tured property act. Having been pard his offense in executing the bonds, 
could not be imputed to him. 


I read, sir, now from 13 Wallace in the case of the United States 
vs. Klein, appealed by the United States from the court below : 
1. The act of March 12, 1863, (12 Statutes at Large, £20,) to provide for the collec- 


tion of abandoned and captured property in 3 districts within the 
United States, does not confiscate or in any case absolutely divest the property of 


the owner, even though disloyal. By the seizure the Government consti- 
tated i a trustee for those who were entitled, or whom itshduld thereafter rec- 
ognize as entitled. 


2. By virtue of the act of 17th of July, 1862, authorizing the President to offer 


of December, 1863, which * 


With that proviso in it, it became a law, and that proviso is what 
the Supreme Court has declared unconstitutional and void. I believe 
it was known as the Drake amendment. I do not know whether the 

ntleman from Maine [Mr. HALE] was in that Congress, or whether 
2 voted for it or not. 5 

in romised for uivalent, “pard: d restorati f political 
ioe” weet te peter * for the cath ond its Faldillment. To release it Sonia ie 
a breach of faith not leas ‘ cruel and astounding” than to abandon the freed peoplo 
whom the Executive had promised to maintain in their freedom. 


And, yet from the expiration of those two years to this hour, the 
door of the court has been perpetually shut against these applicants, 
and it stands so to-day, and it is the law requiring this oath which 
has closed the doors of your Pension Office against these old pen- 
sioners. 


It was urged in t that the right to sue the Government in the Court of 
Claims is a matter of favor; but this seems not entirely accurate. It is as much 
the duty of the Government as of individuals to fulfill its obligations. Before the 


establishment of the Court of 
I read further: 


Claims claimants could only be heard by Congress. 


We think it unnecessary to enlarge. The simplest statement is the best. 

t that it is impossible to believe that this provision was not inserted on 
the appropriation bill h inadvertence ; and that we shall not best fulfill the 
deliberate will of the Legislature by denying the motion to dismiss and aflirming 
the judgment of the Court of Claims, which is accordingly done. 


That was the earnest, forcible, clear, impressive language of the 
Chief Justice of the country in reviewing all these matters immedi- 
ately after the war, and no man contributed more by his counsels, his 
unwearying uniform exertion, in sustaining the war against the rebel- 
lion than did that man; but he felt a solemn responsibility tothe ob- 
ligation he owed as a judge on the bench of the supreme legal an- 
thority under the Constitution of his country. 

I will only say in conclusion, Mr. Chairman, when the descendants of 
these men may be challenged to show their patriotism in defense of 
their country, I undertake to say that the men who confronted them 
at Sharpsburgh and in the Wilderness will not question or doubt their 
courage as brave men. Sir, this measure is but just; it is in conform- 
ity with the proclamation of your President, with the solemn adju- 
dicated decisions of your courts; it is in accordance with the good 
sentiment throughont the country, that these persons should be re- 
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stored to their rights, and I say that the men of the North and the 
West would feel aggrieved when they had denied to the ancestors 
of his fellow-soldiers the pittance the Government owes them. 

Mr. KASSON. I have been somewhat troubled to find out the real 
significance of this pension bill. I think it üble that my exam- 
ination of the previous laws may aid some other gentlemen in coming 
to a correct judgment upon this bill, and may illustrate in some 
de the theory upon which it is framed. 

o begin, I find that it proposes a complete substitute for the law 
of 1871, and then it proceeds to re-enact nearly every provision of 
that law except that which excludes from the benefits of the act a 
certain class of disloyal pensioners, It does, however, accomplish 
this other result, also, to reduce the period of service from sixty days 
to ten days, so far as the soldiers of the war of 1812 are concerned. 

Then, hanging upon this simple change of a reduction of time of 
service, come thine other new provisions to which I will refer, and 
upon which depend the appropriation anuually of a very large sum 
of money, a very considerable immediate appropriation in gross for 
a , and an unknown amount of appropriations called for in 
the future by the theory upon which the 8 from Georgia 
LMr. Cook] stands who last spoke, and also by the theory upon which 
they propose to repeal the laws of 1862 and the other laws establish- 
ing a disability because of rebellion. I think therefore it is fair to 
say that upon the consideration of this bill upon those grounds de- 
pends somewhere from one to two score of millions of dollars, I am 
not certain but I ought to say three score millions. When you say 
that the imposition of these disabilities was a violation of the con- 
tract between the Government and the pensioner, and that you vio- 
lated the Constitution (upon the theory attributed to Chief Justice 
Chase) by what you have done, which is the point contended for on 
that side of the House, then clearly you must go back and pay the 
entire arrearages of the last fourteen years due to 11 5 engaged in 
rebellion, amounting to an aggregate of many millions. 

The question, then, is one of vast importance. If this bill shall re- 
ceive in its present form the favorable consideration of this Commit- 
tee of the Whole, then when it comes before the House I shall ask 
permission to submit a motion to recommit this bill in order that we 
may have more full information and report from the committee, 

ow, sir, had we a right to cease the payment of money to the pen- 
sioners of the United States because of the fact that they were at the 
time seeking to destroy the Government and the nation which was 
paying them? Had we aright to dothat? Or was the granting of a 
pension for past services a contract of so high a nature that we must 
continue to pay that pension to an enemy of the country in battle 

ainst it? That is the ground contended for by those who favor 
this proposition to pay a . I venture to state that not a 
statesman or publicist upon either side of the ocean ever contended 
that the most solemn contract known, that of a treaty between na- 
tions, requires the payment of money called for even by treaty while 
that country is an enemy. Even upon the settlement of a peace the 
whole question is re-opened, as to the moral obligation implied to 
carry out a previous expressed contract. Then I say that, not only 
because we would, in paring this money, have aided an enemy to de- 
stroy the Government which paid it, not only on that ground, but 
also on the ground that nothing in the shape of a contract terminated 
by war-legislation could continue after the war-unless restored by 
e Bie cannot be called upon to pass this bill. 


Again, the granting of these pensions now under consideration was 
an act of soverei tuity by the Goverument in recognition of the 
services su Dosad to ave been rendered by the pensioners; and every 


pensioner is constantly at the discretion of his Government as to the 
amount of his compensation and as to the continuance of his pen- 
sion. That being so, on both grounds, because the pensioner was at 
the time an enemy of the country that paid the pension and because, 
whether enemy or not, the whole subject is one of legislative discre- 
tion, I contend that to-day the question may be treated by us as an 
entirely new question. It presents itself in this simple form: Ought 
we to pay these men now in question, and not yet restored to the pen- 
Ponzo 1, the amount which has been paid to the others, who remained 
oya 

Mr. BLAND. Will the gentleman allow me to ask him a question? 

Mr. KASSON. Certainly. 

Mr. BLAND. Inasmuch as the last House passed this same bill, 
why did not the c then make his able speech in opposition 
to its pamage at that time, when General Butler was advocating it? 

Mr. KASSON. I am not aware that this bill was then presented for 
action in its present form to this House. If so, it escaped my atten- 
tion at that time. 

Mr. BLAND. As shown by the record, this House adopted the same 

rovisions, and the gentleman from Iowa [Mr. Kasson] made no ob- 


jection. 
Mr. KASSON. Including the arrearages ? 
Mr. BLAND. Yes. 


Mr. KASSON, Having taken no part in the consideration of that 
bill, I come to this one to-day as a fresh question, and I leave to gen- 
tlemen who did participate in it to make the requisite explanation as 
to differences between the two bills. 

Mr. CASWELL. If the gentleman will permit me I will say that 
I have here a copy of the bill said to have been passed by the last 
House of Representatives, I fail to find in it any clause which pro- 


vides for the payment of arrearages; if there be such a clause I would 
thank 1 to point it out. 

Mr. N. I am told by gentlemen that there was no such 
clause in that bill. Now, to go on with the consideration of this 
question, because I want to treat it with perfect fairness. 

Mr. JENKS. Will the F allow me a question ? 

Mr. KASSON. Certainly. 

Mr. JENKS. Do you understand this bill to provide for the pay- 
ee arrearages to any pensioner now living, or to his heirs, if 

e 

Mr. KASSON. Yes, sir; it does this: It says in effect thatif a sol- 
dier died bearing arms against the Government of the United States 
all that would have been due to him up to the time of his death is 
payable to his minor heirs or his widow, if there is one. 

Ir. JENKS. That is not in the bill. 

Mr. KASSON. It is in the last section. The sixth section pro- 
vides— 

That the surviving widow of any sioner of the war of 1812, where the name 
of said pensioner was stricken from the pension-rolls in pursuance of the act enti- 
tled “An act authorizing the Secretary of the Interior to strike from the pension- 
rolls the names of such persons as have taken up arms against the Government, or 
who have in any manner encoura the rebels,” approved February 4, 1862, and 
where said pensioner died without his name being restored to the rolls, shall be en- 
titled to the Se feo gn of pension due said pensioner at the time of his decease; 
and the marriage of such widow shall not prevent her from receiving such arrear- 

es bad gerry Tn case there is no surviving widow, then such arrearages of pen- 
sion shall, upon similar proof, go to the minor children of such pensioner. 


Mr. JENKS. Does not that refer to an invalid and not toa sturdy 
pensioner ? 

Mr. KASSON. It refers to the man whoever he was that had a 
pension. 

Now, I want to say that this bill goes further inits purpose to ben- 
efit soldiers who fought against the Union than any bill ever passed 
within my knowledge for the benefit of the soldiers who fought to 
maintain the Union. We are continually getting letters (at least I 
am receiving them) from unfortunate people whose pensions have 
been cut off by the statute of limitations, who are not permitted to 
come in and get the pensions that they unquestionably would have 
been entitled to if they had applied in time. I have now in my desk 
a letter from a widow . her case—a simple failure to make 
her application in time; and our laws have not extended the time for 
the benefit of such persons. 

It is proposed now by this bill to pay to the widow and children 
arrearages covering a period when the husband or father was actually 
5 7 against the United States. If gentlemen appeal to me as an 
individual and say: “ Here is a case for charity; the widows or minor 
children of men ie fought against the Government are in distress,” 
they are welcome to the share of such charity that I can give. But 
the demand is upon the Government of the United States, as an act 
of justice; we are asked to go further for the widows and orphans 
of those who died in the 9 than our present laws allow us to 
go for the relief of widows and orphans of those who fought to save 
the Government. For them our bills allow no arrearages. I cannot 
support a bill which, upon the theory of magnanimity and generosity, 
goes further than we have hitherto gone on the theory of justice and 
actual compensation. For this reason I submit to gentlemen on both 
sides of the House that they are demanding too much of members, at 
least on this side of the House, when they ask support for a bill of 
this nature. 7 

You will observe also, Mr. Chairman, that in the fifth section of the 
bill the words “on account of service of the war of 1812 against 
Great Britain” have been stricken out; and in striking those out you 
have opened the whole question of the Mexican-war pensioners ; you 
have brought all the soldiers of that war under the same provision. 
Hence the theory that the soldiers of the war of the Revolution and 
the war of 1812 were too old to do much harm to their country in the 
late war—a theory which is very just, a declaration whieh t do not 
dispute in the main—is done away with by enlarging the bill to take 
in all the soldiers of the late Mexican war who were disloyal. And 
we cannot fail to recollect that one of those soldiers was at the head 
of the confederate government. Therefore they were not too old to 
have participated in the effort to overthrow the Government of the 
United States. Yet that modification is made very quietly ; and the 
bill since it was reported is certainly made broad enough to take in all 
this class of soldiers. 

Mr. DE BOLT. The gentleman is under a mistake in saying that 
the bill takes in all 3 of the Mexican war; it only includes 
those who were previously pensioned. 

Mr. KASSON. Of course I meant those included within the terms 
of the bill, not all surviving soldiers of the war of 18.2, but all those 
who would’be covered under the provisions of the bill. 

What else does this bill propose? It proposes, according to the esti- 
mate of the Commissioner of Pensions, to add 5,680 men to the pen- 
sion-rolls by reason of the reduction of the time from sixty days to 
ten days; and the House has since gone on and by an amendment 
made that five days. How many more are thus added we have no 
estimate, because the Commissioner of Pensions has not been inter- 
rogated upon this point. The widows added under the ten days’ 
clause would be 1,620. But even the limitation to widows who were 
married prior to 1850 has been struck out; so that it includes all wid- 
ows up to 1876, Of the number thus included there has heen no estis 
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mate offered. Of those married prior to 1850 the number to be added 
to the pension rolls, according to the estimate of the Commissioner of 
Pensions, is 15,000, making 22,300 names to be added to the pension- 
rolls and requiring an annual appropriation of $2,140,000. If such 
unprecedented provisions were required for pensions of invalids—if 
it were necessary upon the principles on which pensions are granted 
that this should be done—not one word of objection would be heard. 
But the question presented to the House is whether we are not carry- 
ing the pension laws to the extreme of a dangerous precedent when 
we get down to what is called a five days’ service of a man not an 
invalid, and counting from the time the man started from his home 
as a minute-man until the time he got back again. I sug; to the 
House that it ought to be considered by a committee whether it does 
not establish a very dangerous precedent, and abolish the special 
honor of a pensioned soldier, to enact a pension law making no dis- 
tinction between service proper and the simple opportunity for serv- 
ice. 

Mr. BLAND. Did not that amendment come from the other side 
of the House? 

Mr. KASSON. That is very possible. I am speaking irrespectively 
of sides of the House on this question. 

Mr. BLAND. It came from the gentleman from New York, [Mr. 
ae rt 

Mr. KASSON. After we have refused on every pension bill that 
has been offered here for some years past to pay any arrears of pen- 
sion whatever to the national soldier, it is now pro to pay ar- 
rearages in the cases to which I have referred, alleged to be due to the 
secession soldier. 

It is asking, Mr. Chairman, too much from gentlemen who recog- 
nize the demands of the country, the merits of the soldiers who have 
fought for the country, and the distinctive claims of justice as exist- 
ing between soldiers who sustained the Government and those who 
sought to overthrow it. 

Mr. DUNNELL obtained the floor. 

Mr. HUNTON. I do not desire to hamper debate, but we are in 
the Committee of the Whole under the five-minute rule, and I wish 
to call the attention of the chairman of the committee to that fact. 
The Record discloses the fact. After I had concluded a remark or 
two, as the CONGRESSIONAL RECORD will show, I asked unanimous 
consent that the bill be considered section by section under the five- 
minute rule, I further stated that, as some gentlemen desired to offer 
amendments, they could introduee them better by considering the bill 
section by section under the five-minute rule. No objection was 
made, and it was so ordered, 

The CHAIRMAN. Such appears to be the fact that, by unanimous 
consent, the committee agreed for that day to consider the bill under 
the five-minute rule. 

Mr. HOAR. I rise to inquire whether an agreement of that kind 
made in committee can bind the committee in the discussion of the 
bill this day just as though an order were made under the rules in 
the House for the limitation of debate to the five-minute rule ? 

The CHAIRMAN. If the agreement, as reported by the gentleman 
from Virginia, was made in the Committee of the Whole on the State 
of the Union, and not in the House itself, it is competent for this com- 
mittee to disregard that arrangement. 

Mr. TOWNSEND, of New York. I hope the gentleman from Vir- 
ginia will not insist on the limitation of debate at this time. 

Mr. BLAND. When the motion was made to go into the Commit- 
tee of the Whole on the state of the Union for the consideration of 
this bill, there was incorporated that the consideration of the bill in 
the committee should be under the five-minute rule. 

The CHAIRMAN. The Chair understands that the House was in 
the Committee of the Whole on the state of the Union at the time 
the request was made by the gentleman from Virginia [Mr. HUNTON 
for limitation of the debate to the five-minute rule, and was 
to unanimonsly. If so, it is not competent, the Chair holds, for 
the committee to limit debate contrary to the rule of the House if 
there be objection at this time. 

Mr. HUNTON. It is true that the agreement was made in the Com- 
mittee of the Whole, but it was made by unanimous consent. In my 
judgment the Committee of the Whole have the right, by unanimous 
consent, to make snch an order. 

The CHAIRMAN. The Chair will restate its opinion that the agree- 
ment having been made in the Committee of the Whole, although 
made by unanimons consent, it does not bind the committee now con- 
trary to its own preference. Does the gentleman insist on his point 
that the committee shall consider this under the five-minute rule! 

Mr. HUNTON. I understand the ruling of the Chair to be that I 
cannot insist on it. 

The CHAIRMAN. The Chair rules that the gentleman cannot insist 
upon it contrary to the preference of the committee. 

Mr. HUNTON. Unless a majority of the committee rescind that 
order I ask then that the order limiting the debate to the five-minute 
rule be observed. 

The CHAIRMAN, The gentleman from Virginia asks that the rule 
adopted by the Committee of the Whole on the state of the Union to 
consider this bill under the five-minute rule shall apply to the dis- 
cussion during this day. Is there any objection? 

Mx. HOAR. The Chair will pardon me. I do not wish to prolong 
the discussion of this point, but it is important to the rights of the 
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minority to preserve the unfettered privilege of debate and amend- 
ment in the 8 of the Whole on the state of the Union. That 
is the only value of the rule of the House which sends certain classes 
of questions to the Committee of the Whole. I therefore must insist, 
if the gentleman desires to limit debate, upon bis going into the 
House to obtain the order which is requisite under the rules. 

Mr. LAWRENCE. Is it not competent for the Committee of the 
Whole to determine for itself, by unanimous consent, under what 
rule the debate shall continue? Such has been the practice, but if 
pe decision is now otherwise we can go into the House and make the 
order. 

The CHAIRMAN. The ruling of the Chair is that it is competent 
for the House to limit the debate in the committee on a measure of 
this kind, but that it is not competent for the committee itself to 
make such an order. The CONGRESSIONAL RECORD slfows that by 
unanimous consent the debate was limited the other day to the five- 
minute rule. The gentleman from Virginia asks that be the limita- 
tion to-day, and the Chair decides that such cannot be done against 
the preference of the committee. 

Mr. HUNTON. I withdraw the point of order for the present. 

Mr. DUNNELL. Mr. Chairman, I will not occupy more than the 
five minutes allotted me in what I have to say on the pending bill. 
I have watched its progress with a great deal of interest. I did hope 
it would come before the House in such a manner that it could be 
passed 3 as a similar bill was passed in the last two Con- 
gresses. I am well aware and satisfied that the whole country will 
sustain the House in placing upon the pension-roll the few remaining 
old men who served in the war of 1812. The Senate, during the last 
Congress, as well as in the Forty-second Congress, set itself against 
the popular will when it refused to pass the bills for pensioning these 
old soldiers which had already pee this House. 

Now, sir, there are but few of these old soldiers of the war of 1812 
remaining. They are old and generally poor and destitute. Five 
years ago, when I took my seat in this House, five of them lived in 
my district, and during the next year four of them made a pilgrim- 
age to my residence, their neighbors giving them the means so that 
they might in person learn perchance whether Congress was going 
to be liberal enough to place them upon the pension-roll. I assured 
them again and again of the wish and intention of the House, but 
was compelled at the same time to admit the unwillingness of the 
Senate to pass the bills which had passed the House. 

The present bill differs from the bills that have already been passed 
in that it proposes, first to restore to the pension-rolls those who were 
stricken off because of a supposed participation in the rebellion; and 
again, it proposes to pay arrearages. Now, Mr. Chairman, I think we 
ought to come to a compromise upon this measure; and certainly it 
would be a fair, a just, and a generous compromise to restore to the 
pension-rolls all those who were stricken off because of this supposed 
participation in the rebellion and let the arrearages ptovided: or in 
the sixth section be stricken out. The bill, if the arrearages be made 
a part of it, can never pass the Senate. We know that fact, and I 
say we are justified in regarding it in the passage of this bill through 
the House. But I am satisfied that the country will sustain both the 
House and the Senate in restoring to the pension-rolls those who did 
participate in the rebellion, if nothing further be attempted. 

I have never been able to count up against those old men in the 
Sonth a very great crime. They were old and feeble. Their sons 
and sons-in-laws and their grandsons were in the rebellion. Sup- 

perchance they did sympathize. Back of all that sympathy had 
y these old men for the rebellion there was a period in their lives, 
a time when they were full-blooded, in their strength and in their 
manhood, when they were gallant defenders of the Re ublic. Back 
of that period I will go to find reasons for my support of this measure. 
I would restore them to the rolls and let them one by one pass off the 
stage, conscious that the Republic they had served in their youth 
recognized them, though late, and restored them toits rolls. Five of 
these men were in my district. One of them had served fifty-nine 
days and another fifty-five days. Two of them have gone, buried by 
charity, buried at the expense of the town in one instance. I say it 
is unworthy of this great Republic, rich in wealth, rich in prospective 
power, to let a gallant defender of the Republic die in that way. Al- 
though he served but one day, his spirit was ready. When his serv- 
ice was required, he threw himself into the breach and offered himself 
for a ae service that his country required, no matter what that 
might be. 
ow, Mr. Chairman, I think we ought to pass this bill. We ought 
to be disposed fairly to compromise our ditferences. Restore to the 
pension-rolls those that were stricken from a sup connection 
with the rebellion, and let the proviso which provides for arrearages 
be stricken out, as it must and would certainly fail in the Senate. I 
think we ought to pass the bill restoring to the pension-rolls all those 
who served in the war of 1812 for five days, whether they live to-day 
in the North vr in the South, in the East or in the West. It would 
be a grand act, a gracious one on our part, and a just act, for which 
we could defend ourselves in the presence of the people, although I 
think we could not do so if we made provision for the arrearages to 
those who were cuppa from the rolls during the war. Let us take 
a practical view of this question, and not fail in the main and chief 
result by clinging to impracticable conditions. 
Mr. HURLBUT. I desire to say a few words in relation to this 
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bill, and to say them without any hostility to any of the men who 
are especially sought to be relieved by this measure. Iam compelled, 
sir, by a sense of duty to oppose this bill; because, in the first place, 
I believe the original bill as reported was vicious in substance and 
bad in form, and that the amendments which have been added to it 
have extended its scope, enlarged its viciousness, and made it more 
burdensome to the country. 

First, sir, I desire tlemen to consider here that there is not and 
cannot be any such thing as a vested right, a commercial transaction 
between the country and those who are the recipients of its bounty. 
Every nation has the right inherently to command the services of its 
citizens just whenever it calls for them, to call for their lives, to de- 
mand their money; and the measure of the citizen’s duty is only lim- 
ited by the necessities of the country. There is no contract of dollars 
and cents in that. So whoever may render service in a military 
capacity to the nation simply does his plain, unmistakable, undenia- 
ble duty, and whatever reward the nation may give him for having 
done that duty is in the line of free gift and grace, and not in the line 
of contract. And until this time I never heard any man talk of any 
such thing as a contract between the soldier and the nation giving 
him the right to a pension. 

This is undoubtedly the state of the case. It is the history of all 
nations. It is the history of this nation. It is the history of the 
branch of this nation which undertook to set up a separate govern- 
ment. Each party in the late civil war commanded by right the serv- 
ices of those who remained within its limits, and those who entered 
the service simply obeyed the call of duty in doing so; and whatever 
gratuity the surviving party sf have thought proper to give for serv- 
ices heretofore rendered is simply a gift, a gratuity, a donation. 

Now, it is true that there are scattered ee this country not a 

reat many men, but some survivors who have rendered good service 
in the war of the Revolution. A few still remain of the war of 1812; 
a few more of the Mexican war. And now I come to the real propo- 
sition which lies at the bottom of this bill. It has been shown here 
by my friend from Iowa [Mr. Kasson] that, by a most ingenious 
dropping out of certain words that attracted no particular attention 
at the time, all the pensioners of the Mexican war in the Southern 
States are included within the provisions of this bill. 

Now, sir, as there are duties belonging to a citizen toward his goy- 
ernment, so there are donations which the Government may make to 
that citizen for the performance of his duty; so it follows correla- 
tively that there may be a forfeiture of the right to these gratuities, 
and these forfeitures have been inflicted on certain persons who, hav- 
ing earned the gratitude of the nation by previous good services, 
forfeited that right by abandoning the very nation they had formerly 
served. I care nothing about the motives, but I say that they aban- 
doned their country in the hours of its extremest need. Now, if any 
one should say that these men did not forfeit and abandon by their 
action all the right and all the claim they may have had against the 
Government for their previous service, he would be saying what no 
man of good sound sense it seems to me would admit. Now, the point 
is, that it is proposed to extend the clemency of this Government, the 
good-nature of this Government, the lavishness of this Government, 
over all this class of people. 

For one, I am dis to do just simply this: whenever-the friends 
of this bill will so limit it down to parties who had joined in resisting 
the Government; men who, being pensioners of the Government, yet 
couspired with its enemies; men who in the plain, clear light of the 
unamended Constitution, the Constitution as it was, the Constitution 
which the gentleman from Georgia [Mr. HILL] says he hugged to his 
bosom when he went, the plain, strict construction of that Constitu- 
tion defines what the crime treason is in levying war against the 
United States—now, I am willing to signalize this time by giving to 
these men relief from now on, not because they deserve it, for they 
do not, but I will do it because I wish the magnanimity of this country 
in this anatter to stand unquestioned before the world. But when 
you ask me in addition to that to add provisions to this bill which do 
not apply to our own soldiers and their widows and orphans; when 
you ask me to do to the men who according to their abilities under- 
took to destroy the Union what is not done to our own men, I resist 
it, and I say that the public sentiment of the country never will bear 
out any such paltering with the plain principles of justice. Icall the 
attention of this House and I call the attention of every member of 
the House, on both sides, to the real thing that is intended by the 
bill as amended. I call their attention to the increase of the pen- 
sioners of this country. I call their attention to the fact that in this 
bill and in no other that ever has been passed the widows and orphans 
of the men who died under this disability are allowed to recover all 
their arrearages accruing during the time of disability. 

Mr. HOLMAN. Is not my friend mistaken as to our never having 
passed a bill containing that provision? It seems to me there was a 
similar provision in the bill which passed the House upon the 14th 
day of March, 1874, upon the subject of pensions. 

Mr. HURLBUT. Ah, but that is not the law. 

Mr. HOLMAN. Of course not. 

Mr. HURLBUT. You mean the bill that passed the House. 

Mr. HOLMAN. Iunderstood you to say that no such bill had passed 
the House. 

Mr. HURLBUT. If I said that I spoke incorrectly. I meant to say 
that no such bill had become a law. Now, if gentlemen desire to get 
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rid of the impressions already prevalent in the public mind that his 
carefully worded and skillfully managed bill is simply an entering- 
wedge to a vast number of bills behind, they will send the bill to the 
committee and strip it of all these unnecessary things and render not 
justice but charity and mercy to these surviving men, who were car- 
ried away by excitement during the late war, When they put the 
bill in that shape they will have my support, and not until then. 

Mr. HUNTON. I move that the committee rise, and I make the mo- 
tion for the purpose of moving in the House to go into Committee of 
the Whole again with a limitation of five minutes on debate. 

Mr. HOLMAN. I suggest to the gentleman that, in order to avoid 
the necessity of going into the House, he ask unanimous consent that 
the debate be limited to five minutes. 

Mr. HOSKINS. I do not object to the arrangement nor to the ob- 
ject the gentleman has in rising, but I desire to remind the gentleman 
from Indiana that an arrangement has already been made to-day in 
reference to this bill, that the debate should not be limited until the 
close of the session to-morrow, and it is not in the power of the Com- 
mittee of the Whole even by unanimous consent to change that ar- 
rangement. The House only can doit. I think therefore it is neces- 
sary that the committee should rise. 

The CHAIRMAN. The Chair would state that the gentleman from 
Indiana is asking, in order to obviate the necessity of going into the 
Honse, that now, by unanimous eonsent, the debate from this time 
shall be limited to five minutes. Is there any objection? 

The Chair hears none, and it will be so understood. 

Mr. CASWELL. While this bill was under consideration the other 
day it may have been supposed by some that I was antagonizing it. 
Sir, I am in favor of the ee features of this bill if gentlemen 
will divest it and take from it those objectionable features which are 
so unjustly laid upon the burdens of the soldiers of the war of 1812. 
The bill as it now stands would change all the pension laws of the 
United States. In addition to those features already pointed out by 
gentlemen, this bill proposes to change section 4716 of the Revised 
Statutes, which I desire to read: 


No money on account of pensions shall be pain to any person or to the widow, 


children, or heirs of any deceased person who in any manner voluntarily en; 
— or aided or abe the late rebellion against the authority of the Uni 
tates. 


Now if you repeal that section a larger number will be upon the 
pension-roll than there has been since 1871, because all those whoso- 
ever who were barred or are now barred because they subsequently 
participated in the rebellion may be added to the roll. 

Now I say I am in favor of this bill, and for that reason I claim that 
it is unfair that we should tack on it a measure soradical and weighty 
as the one which is here proposed. If this bill should become a law 
we will be paying a pension to men for the very period when they were 
fighting against this Government. Does history furnish such an ex- 
ample? Is there anywhere in the history of any nation on earth a 
precedent to justify our paying men pensions caine J the very period 
when they were fighting against their Government? Such an acton 
our part would be a novelty of generosity unheard of before. It 
would be a departure from every principle of self-government. How 
long can a government survive in the exercise of such political econ- 
omy as that? 

I do not wish to be harsh or unjust to anybody, and especially to the 
soldiers of the war of 1812, whether they live in the South or in the 
North. But I wish to preserve that consistency which every nation 
owes to itself, and not add a premium for rebellion against our coun- 
try. If this bill shall now become alaw it will go farther in the direc- 
tion of amnesty than any measure that has ever been advocated on 
fhis floor. Does my distinguished friend from New York, [Mr. Town- 
SEND,] who so ably contended against universal amnesty, desire now 
to go much further than that bill contemplated? Why, sir, this bill 
will not only take them back, but will pay them 88 a month daring 
the very period they were in rebellion. Or does the able gentleman 
from Massachusetts, [ Mr. BANKS, ] whose fidelity to the Goverment has 
never been questioned, desire to remove from the statute-book the 
only provision which makes a distinction between loyalty and dis- 
. Why not strike from the statute-book every provision 
which imposes a disability upon those in rebellion against their Gov- 
ernment? 

Each of these measures may become popular in time, bat let each 
measure stand alone on its merits, and not at this late day impose it 
as a weight upon the soldier of the war of 1812, and say that the 
pension shall be withheld from him until we shall strike down the 
statute imposing a disability for rebellion, It is an unjust burden to 
be laid upon these old soldiers ; and I appeal to those who are really 
in favor of restoring pensions to these old men who have been so long 
knocking at the door of Congress, to strip this bill of its objectionable 
sage and put it in such a shape that it will be likely to become a 

aw. 

Mr. HOOKER. I desire to say afew words in reference to this bill, 
not that I believe any one of my constituents will be affected by it one 
way or the other. The opposition which has been made to it, it seems 
to ine, is predicated upon an idea entirely inconsistent with the prin- 
ciple ape which the Government originally granted these pensions. 
With all due respect tothe distinguished gentlemen who have spoken 
upon the opposite side of this Chamber, as to the principle which 
governed in the original grant of pensions, we have the extraordi- 
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nary spectacle now presented to the country, both by the proclama- 
tions of your executives in former times and by the decisions of your 
Supreme Courtsolemnly made, that the class of persons who are affected 
by this bill shall not be debarred from entering your tribunals of 
justice and demanding compensation for the losses which they have 
sustained during the late war; and that by pardons, whether by gen- 
eral proclamation or by Spora act, they are restored to all their rights 
to claim in the tribunals of their country compensation for their 
Property whether for losses incurred while they were disloyal or not. 
0 


ecisions of your 1 Court, in the cases referred to by. 


my friend from Georgia, [Mr. Cook, J the case of Garland, and the 
more recent case of Klein, went to the point that when a party had 
been pardoned he stood, as the adjudications of all the courts say he 
does stand, as if he had never committed the offense. In other words, 
that that offense has been obliterated by the act of the Government 
in granting pardon, and he is restored to all his rights, in the language 
5 the Supreme Court, “precisely as if he had never committed the 
offense. 

Now shall the Congress of the United States, by refusing to pass 
this measure, say that, while they recognize “no prno and propriety 
of these acts of the Execntive Department of the Government, while 


they bow to the adjudications of the supreme judicial tribunal of the’ 


land, they will make an invidious exception in regard to one class of 
citizens alone, those who were soldiers and toilers in your behalf in 
the war of 1812? That exception is much more invidious than the 
exception which was attempted to be grafted upon what was known 
as “the amnesty bill.“ It is an exception against a class of citizens 
who were granted pensions for services rendered long before they 
had committed an offense against the Government. the Govern- 
ment in its clemency, acting either through its executive in the form 
of a pardon or through the decisions of the Supreme Court, will re- 
store to the rebel citizens of the South their right to claim com- 
pensation for the loss of their property, why will you not restore the 
rights of the soldiers of the war of 1812 to be paid the pensions which 
the Government has given them? 

It has been said by the gentleman from Iowa, [Mr. Kasson, ] and 
by other gentlemen who have spoken upon this question, that these 
pensions are not of the nature of a contract between the Government 
on the one side and the veteran soldier on the other; that it is not a 
contract with the soldier to give him so much compensation for his 
services. 

No, Mr. Chairman, it is not governed by any such simple mercantile 
relation. It was a donation for services rendered in a war with a 
foreign country. It was an acknowledgment of the services of these 
soldiers in that war. To say now that you will deny this pension to 
them because of an offense subsequently committed, is to say to the 
veteran soldiers of the war of 1812, a few of whom yet remain, (like 
the hemlock of the native region of the gentleman from Maine, dying 
at the top but still surviving,) and whose hope is that ere their dea 
they may be recognized as having once rendered service to their 
country 

[Here the hammer fell. 

Mr. JONES, of Kentucky. Cannot the Committee of the Whole, by 
unanimous consent, allow the gentleman to proceed ? 

The CHAIRMAN, (Mr. Harris, of Virginia.) The Chair under- 
stands that by unanimous consent a few moments ago it was deter- 
mined to adhere to the five-minute rule. 

Mr. KASSON. I rise to oppose the amendment. That is in order; 
and I yield to the gentleman from Mississippi, [Mr. HooKER.] But 
in doing this, will the gentleman allow me to ask him one question? 

Mr. HOOKER. Certainly. 

Mr. KASSON. I wish to ask the gentleman whether the principle 
he is contending for does not extend to the allowance of all claims of 
* those who were enemies for a time but who have now been restored 
to all the rights of citizens? 

Mr. HOOKER. I was abont to say that it seems to me an extreme 
act of injustice to this class of pensioners for the Government, for- 
getful of the services which they once rende to attempt now by 
withholding these arrearages of pensions to visit upon them punish- 
ment for an offense which they subsequently committed. 

It is stated, sir, that the Israeli when unable to drink the bitter 
waters of Marah, discovered atree which the capacity of ex- 
tracting the bitterness from the waters; and I had hoped that in this 
centennial period, in this era of feeling between all sections of 
the country, we should be able to find in the record of these veterans of 
the war of 1812 something which might extract the bitterness from 
those waters of contest with reference to the rebellion, which some 
gentlemen here seem always ready to agitate. I had thought that 
this Congress of the United States was but the conduit-pipe by which 
the common sentiment of the American heart, with its desire to throw 
oblivion over these contests, should find expression. I had thought 
that there would be no limit to the feeling of generosity toward the 
soldiers of the war of 1812 and the desire to cast the mantle of ob- 
livion over the fierce civil contest which had agitated our country 
to its center. I had hoped that the spirit of amnesty and kindly 
feeling would come as naturally as the water from the monntain-side— 


Giving a tle kiss to every sedge 
He overtaketh in bis pilgrims ; 


mage 
And so by many winding nooks he stra; 
With willing sport to the wild ocean, Si 
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I had hoped that we should not hear of restriction or of limitation 
or of an n to what a gentleman from Massachusetts has 
well said is but a simple act of justice. 

Is it becoming for us now to say to these men, “True, you bared 
your breasts to the storm of war when the nation ranking as strong- 
est upon the sea and upon the land was arrayed against your coun- 
try; true, you shouldered your muskets and drew your swords in de- 
fense of that country; but you have committed an offense since. 
True, if you wanted to go into the courts of the country and prose- 
cute your claim for property, this generous Government would forgive 
and forget the offense you have committed. Your offenses would not 
be remembered against you, if you were simply a party in court de- 
manne compensation for property destroyed by the events of the 
war.” But when the question is whether the Government shall for- 
get an offense committed by these veterans of 1812, only a few of 
whom are now left to be solaced by our bounty and they trembling 
upon the verge of the grave, we propose to show no forgiveness. Is 
this s just, or generans, or merciful? 

[Here the hammer fell. 

Mr. VANCE, of North Carolina. I will not detain the committee 
long. I desire to oppose the amendment of the gentleman from Penn- 
sylvania [Mr. JENKS] on two 9 First, the original bill which 
came from the committee in the Forty-third Congress contained the 
following language: 


On proof 1 to the Secre of the Interior that said pensioner did not 
take up arms against the Goverment h in any manner — ths rebels, z 


This is similar to the amendment offered by the gentleman from 
Pennsylvania. The RECORD of that day shows that those words 
were stricken out by a vote of 92 to 54, and the bill as it went tothe 
Senate restored the pensions of those soldiers who had been dropped 
under previous acts. I want to inquire now whether this House is 
less liberal than the Congress of two years ago? Has the shadow upon 
the dial of humanity gone back within these two years past and gone? 
Have the soldiers referred to manifested any new act of hostility that 
now they meet this opposition? 

Another objection I have to the amendment is that it implies a cen- 
sure upon the soldiers who were in the service on the southern side 
of the question. It carries with it the implication that those soldiers 
were to blame for bringing on the war. Allow me to say, Mr. Chair- 
man, that of all the people in the South, the soldiers who went to the 
field and suffered were the least to blame. Where did the war com- 
mence? It did not commence in the hearts of the masses of the peo- 
ple of the South. The people there were for the Union. Where did 
the warcommence? I believe it commenced in this Hall and in the 
other end of the national Capitol. Gentlemen made speeches here 
which were scattered broadcast over the land, and when the troubles 
came on eloquent men ap before the masses and incited them 
to take up arms. Why, Mr. Chairman, they often said, “Go where 
glory waits thee,” and some of these men said, What a sweet and 
proper thing it is to die for one’s country ;” but many of them took 

care not to die themselves worth a cent. [Great laughter. ] 

What is the effect of this amendment? The effect is to censure the 
soldier and to censure the piain men of the country; yet I undertake 
to say to-day that these soldiers were less to blame than anybody else 


in that unhappy struggle. 

The CHATRMAN, r. Harris, of Virginia, in the chair.) The 
gentleman’s time has expired 
ane VANCE, of North Carolina. I did want to say one or two more 

Ings. 

The CHAIRMAN. The Chair is informed that the gentleman has 
one minute more of his time remaining. 

Mr. VANCE, of North Carolina. Allow me to say then just this, 
and I wish every gentleman re to hear it: If there were a foreign 
war, if there were any trouble to grow up between this and a foreign 
country, and God forbid there should be, because all men I think now 
desire ; but let me say to you as a humble southern soldier him- 
self, that if there were any trouble to-day with any foreign country 
no men on the top of God's green earth would respond more readily to 
that call than the men in gray. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. VANCE, of North Carolina. You want me to quit now, do you? 
[Great laughter. I regret I have not a few minutes more time. 

Mr. TOWNS „of New York. Mr. Chairman, I am constantly 
increasing in my notion that I was right originally in regard to this 
bill, for I find myself assailed by the gentleman from Pennsylvania, 
[Mr. JENKS,] who takes one view; by the gentleman from Georgia, 
LMr. Coox,] who takes another view; and by my friends on this side 
of the House, who take all sorts of views. [Laughter.] Therefore 
I am satisfied, when I am in opposition to so many opinions, I must 
have been right. 

Now the committee that matured this bill was the Committee on 
Revolutionary Pensions and the War of 1812. We matured a bill re- 
lating wholly to the pensioners of the war of 1812. We brought that 
bill into this House, and if it had been left in its application to the 

msioners of the war of 1812 I should feel I was doing here, as I felt 

was doing in the committee, my duty to the pensioners and the 
country in sustaining that bill. But not upon the ground that the 
pensioner has the right with the muzzle of a pistol to demand of the 
country a pension! Good God! are we to have that doctrine pre- 
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sented here or anywhere else that a pensioner has the right to make 


such a demand of the country? Not at all. It is not upon any such 
ground. It was upon the ground that these men had rendered effi- 
cient service, and if became the country to be liberal to them in 
turn. The service was all rendered before the pension was granted. 
What, sir, shall there be what was called “back pay?” Shall there 
be a distinction favorable to those pensioners of the war of 1812 that 
we do not grant to our soldiers who have more recently served the 
country? I would not do it. Our soldiers who have been recently 
invalided in the cause of their country are allowed their pensions 
from the date of the pension. So I would do by the pensioners of the 
war of 1812. I would allow pension from the time it was right, merely 
going back on the dial to 1862. 

But let us not be mistaken. They say, “TOWNSEND is softening.” 
[Laughter.] The gentleman from Pennsylvania [Mr. JENKs] has 
obliged me with an account of my character. He said I always ran 
on extremes. Iam obliged to him, but I hope under Heaven [ shall 
always be right when I am in extremes. 

What do we propose to do? We propose to restore pensions to a 
body of men every one of whom in consequence of having served 
his country between 1812 and 1815 had in 1361 dragged a miserable, dis- 
eased, and maimed carcass for forty-five years, and who have now 
drsggrd that same diseased carcass to the borders of the grave for 
nearly sixty years. These were the men for whom I “slopped over.” 
[Laughter.] These were the men to whom I proposed to give pen- 
sions; and if this House, if this committee, has gone beyond the view 
of the committee which reported this bill and added the pensioners 
of the war with Mexico, and therefore created some possible diffi- 
culty in ard to the matter, it is the fault of this committee, and 
not the fault of the committee which reported the bill. 

Sir, I do not know but it will be wiser to send this bill back to the 
committee, and let us lick it into shape again. I am not certain but 
when the committee rises that should be done. 

But I rose simply to vindicate the committee for the views that 
induced it to recommend that the old men who were tottering on 
crutches in 1861 should have the pensions they would have had but 
for the madness that existed at that period. 5 


[Here the hammer fell. ] 

Mr. WILLIAMS, of Wisconsin. Mr. Chairman, I have been denied 
the privilege of listening to this discussion by service on committee, 
and must speak somewhat at random. It has been claimed that to 
deny this arrearage of pension to these old soldiers is to strike at the 
sick, the maimed, and the helpless veterans of the war of 1812, and 
that if they forfeited their right to pension it was through the mis- 
fortunes of war and not by any fault of theirs; that they must have 
been nearly sixty years of , and could not have participated act- 
ively in the rebellion. Admitting this, and passing by the fact that 
men at the age of sixty are far from being devoid of power and influ- 
ence in the communities where they reside, and conceding that they 
were innocent victims of the war, still, sir, we cannot forget the fact 
that they were not its only victims; and, if innocent, their case only 
furnishes another instance of that inexorable law whereby the inno- 
cent must suffer for the crimes of the guilty. And, sir, we cannot 
forget if we would who the guilty were and how they struggled for 
four years, not that these old veterans might not receive a pension, 
but that no true soldier of the Republic should ever receive a pension 
from its Treasury e pate N that time they not only levied no 
tax and contributed no revenue for the payment of these suspended 
pensions, but they compassed the powers of earth ond hell to prevent 
the United States from ever drawing support from them again for 
any purpose whatever, however just or humane. Victims, indeed! 
There is not a child in its cradle to-day, so far from drawing suppor 
from its country, that its labors are not mortgaged through life to 
the grave to discharge the debt imposed by this mad, wicked, and 
godless rebellion. 

Sir, I yield to no one, not even to 7 noble-hearted friend from 
New York, [Mr. TowNSEND,] in sympathy for the sick and wounded 
soldier; but I do not forget and I cannot forget that there were other 
innocent victims of the rebellion besides these veteran soldiers. The 
great cloud of war stood over our northern homes, and to-day its 
shadow rests heavily on many a stricken heart, on many a broken 
household, Gather up the innocent blood and treasure poured out 
upon the ground by this unholy rebellion; bring back the health and 
cheer and comfort that have fled from happy hearth-stones; re-unite 
the broken family circles guilty of no crime but devotion to their 
country in its hour of y peril, and it will then be time to talk 
about mending all the misfortunes of the war by appropriations from 
the public Treasury. But so long as the sick aud maimed Union sol- 
dier drags his diseased and mutilated body on toward the darkness 
of the grave, and when compelled to spaly tor special relief from Con- 

can only receive pension from the date of act granting such re- 
ief, I for one am unwilling to pay 3 of pension to men fight- 
ing against their country, and deny it to those who perilled all in its 
defense. Sir, we have been admonished to remember the good feel- 
ing of the centennial year. Well, we think we have some pride and 
some interest in that as well as our friends on the other side, for 
we fought hard and sacrificed much to reach it. Could they have 
had their way there would never have been any centennial for this 
nation to celebrate, 


But, sir, we doubt not that they come to the Centennial as we do, 
with joyful hearts, and we meet them without one vengeful feeling 
left. All we ask is that all over this land the era of the return of 
good feeling shall be real; that every citizen, even the humblest, 
shall be pois in all his rights; that sectional feeling shall die 
out utterly ; and that the American citizen, so long as he obeys the 
laws and comports himself like a good citizen, shall be welcome every- 
where. Then will we celebrate our centennial year with joy indeed, 
with a united, happy, and prosperous country. But this feeling can 
never be genuine, can never come to stay, until we carry out that in 
action which we are so ready to express in words. The saddest 
sight I have seen on Capitol Hill this winter was that of a one-armed 
Union soldier who just at night-fall was leaving this building. He 
introduced himself and told me his name. He said he had just been 
dismissed from the employ of this House. With his right hand tak- 
ing hold of the stump of his left arm, he said: “The remainder of that 
arm I left at Gettysburgh. I am going home now. Ihave no com- 
plaint to make; Ihave served my country as well as I could, both in 
peace and war. My successor fought to destroy the country; I 
fought to defend it. If my country can stand that, can.” Ah, Mr. 
Chairman, that is what this country cannot stand and what it will 
not stand. No country can stand that. Patriotism cannot live by 
it; liberty will die under it. No; let the day of crimination and re- 
crimination pass. Put back these invalid soldiers of 1812 on the pen- 
sion-rolls. t their pay commence from the passage of the act, and 
let the door close there finally and forever. Let no man who fought 
for the late rebellion other than these ever hope to receive a pension. 
Let all come together in good faith, and for a common endeavor; let 
the soldiers of the two armies fraternize, and let all the people be 
again united. But, Mr. Chairman, we shall never see this, and we 
never ought to see it while maimed Union soldiers are sent hobbling 
down Capito] Hill and ex-confederates, sound in health and limb, are 
installed in their places. Gallantry does not demand it; justice scorns 
it; and humanity will reject and correct it. 

Mr. HOSKINS. Mr. Chairman, no gentleman upon the floor of this 
House is more anxious than myself to do justice to the soldiers of the 
war of 1812, Those men who = bravely to preserve and per- 
petuate this Government are entitled to our sympathy and regard. 
And in that view when the first section of this bill was under dis- 
cussion I moved to reduce the term of service to the lowest possible 
period, five days, that we might reach every single soldier who served 
in the war of 1812 to save this country. 

But, sir, I find in the section of the bill now under consideration 
not only a provision to pension the men who were loyal to the Goy- 
ernment during the struggle in which we have been engaged, but 
there is a proposition to restore to the pension-rolls a class of men who, 
if not in the active service of the rebellion, were—and I speak of it in 
no offensive terms—absolutely in sympathy with it, and asmuch under 
the control of the feelings that governed the men in those States as 
the men who were themselves in the service. Further than this, it is 
a proposition to pay every soldier of the war of 1812, whose name was 
stricken from the pension-rolls for disloyalty, full arrears of pension 
from the time his name was dropped to the present time. It is not 
only proposed to place their names on the pension-rolls, but to pen- 
sion them during the war, when perhaps they were in open hostility 
tothe Government. It seems to me itis quite ore to ask us to re- 
store the names of these old soldiers of the war of 1812 to the pension- 
zolle aon the present time forward, without insisting that arrears be 

aid them. 
p In my judgment the p: e of this proposition will establish a 
precedent in this country against which the people all over the coun- 
try will revolt almost as ono man. It is quite too early in the histo 
of this Government since the close of the war to come forward wit 
a proposition here that shall not only place on the pension-rolls the 
class of men who live in the Southern States, unfortunately, I admit, 
and who under our laws were excluded from the pension-rolls, but 
also pay them full arrears the same as though they had not n 
stricken from the rolls for disloyalty. 

Every man in the Southern States who can show his loyalty to the 
Government has been restored to the pension-rolls from which he 
was cut off by the provisions of the statute to which I have referred. 
And I say to gentlemen on the other side of the House and to gentle- 
men on this side of the House that while we wish to live in peace 
and harmony and union with every man in those Southern States, 
and do not desire to perpetuate any of the old feelings of animosity, 
yet we have a duty as representatives of the people to see that no 
one is placed upon the pension-rolls who was unfaithful to the Gov- 
ernment in its hour of trial, or at least that no arrears are paid, 
even should he be a faithful soldier of the war of 1812. And I say 
cg that it is a dangerous precedent for gentlemen on the other 
side to urge the restoration to the pension-rolls of these men, even if 
they were old soldiers of the war of 1312, who were in the service of 
the confederate 8 or in sympathy therewith, and much 
more to demand for them arrears of pensions. I appeal to gentlemen 
on the other side to eliminate from this bill all of these dangerous 
principles upon which we cannot agree; so that we shall agree to 
strike out the sixty days’ service, and pension every soldier of the war 
of 1812 who establishes his loyalty to the Government. And if you 
desire the action of the House on the other proposition, bring yout 
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billinas aseparate measure entirely; but do not ingraft upon this bill a 
provision placing on the pension-rolis a class of men who have been 
deprived of their privilege by law, which brings up for consideration 
another subject. I appeal to the gentlemen to let us strike out that 
provision of the bill, and we will pass it unanimonsly. 

Mr. HENDERSON. Mr. Chairman, I do not desire to discuss the 
merits of this bill, but as a member of the committee which reported 
it to the House J desire to make a statement. I was not present, sir, 
when this bill was discussed by the Committee on Revolutionary Pen- 
sions, being engaged upon another committee at the time, but I was 
told by the committee as to the provisions of the bill, and at the time 
I stated, as will be remembered I think by those who were present, 
that for one I would absolutely oppose to pay any man a pension for 
the time he was actually engaged in rebellion against the Govern- 
ment. There was some discussion, and it was supposed that this bill 
included wounded and maimed soldiers, men who had been disabled 
on account of services to their country from 1812 to 1815, and could 
not possibly include many men who had absolutely l in the 
rebellion or were capable of rendering it any service. In that view 
I gave my assent to the proposition; in this view I gave iny assent 
to this bill, with the understanding that it would not inelnde those 
actually engaged in the rebellion; nor did I intend, as has been claimed 
by some gentleman here, that these persons should have any advan- 
tage over our own soldiers who served during the late war. If there 
is any such provision in the bill, I would, as a member of the Com- 
mittee on Revolutionary Pensions be opposed to it. I did not intend 
and I do not intend now that the bill should give such advantage; 
but, if it does, I say I am opposed to it, and opposed furthermore to 

aying any soldier a pension for time that he was actually engaged 
in warring against the Government of his country. 

Sir, I repeat what the gentleman from New York [Mr. TOWNSEND] 
has al y said, that if it was the intention of the committee to give 
to men who periled their lives in the defense of their country in 1812 
and 1815, and who gave to the country an arm or a leg, or lost their 
health, or were otherwise disabled, and who would be unable to give 
to the rebellion any valuable services—it was our intention to give 
to those who had been maimed and wounded in the service, and I say 
that I do not for one regret, so far as that is concerned, the action of 
the committee. ; 

Mr. HILL. Mr. Chairman, I have very little to say on this subject. 
There is much I would like to say, but I cannot say it in five minutes, 
and I do not like to ask an extension of time. 

There are three things which I will say within the five minutes. 
The first is to express my regret that gentlemen on the republican 
side of the House seem determined to go back on their record which 
their own party so generously made at the last session. It has been 
stated and, I believe, proved that this very provision in the bill now 
8 to be stricken out was contained in a bill which passed this 

ouse in the Forty-third Congress by a large majority, if not by an 
entirely unanimous vote. This is the second time that gentlemen on 
that side of the House have manifested at this session of Congress a 
disposition to go back upon their entire action at the previous sessions 
of Congress, and I profess my profound regret at that exhibition of 
purpose or feeling. If the recurrence of a presidential election is to 
re-act in this kind of style, certainly every patriot ought to regret 
that presidential elections return at all. 

The second remark which I wish to make is simply this: The ques- 
tion is simply whether these invalid soldiers of the war of 1812, or of 
previous wars, shall be restored to the pension-rolls and with the 
arrearages due them. 

Now, Mr. Chairman, I wish simply to state to the House that it fell 
to my jot to canvass the State of jeorgia against secession. I had 
had no connection with politics previous to the war, except in oppos- 
ing secession in every form. I did not believe in the doctrine of se- 
cession, and it was a hard contest. Gentlemen who come from the 
other side of the line cannot imagine the struggle which those of us 
had to endure in that region of country in those days. Ido not allude 
to this to claim any credit for myself—none whatever ; I did only 
what was my duty; but the fact 1 wish to state to the House is this, 
and it is a duty I owe to these old men to state it: In traveling over 
the State of Georgia, under t disadvantages, laboring to the best 
of my ability to resist what I then considered, and still consider, the 
madness of secession, I never met one of these old invalid soldiers in 
whom I did not find a friend and an opponent to secession. I have 
known one of them to hobble for ten miles to hear my humble words 
in defense of the Union for which they fought, and I never met in all 
ny aa gles against secession one of them who was opposed to it. 

he third thing I wish to say is a curious incident in our history. 

Gentlemen seem desirous of excluding these men from the pension- 
rolls because of secession. Where did secession originate? Was it 
born in the South? Nay, sir; do not gentlemen know that at the 
very time the soldiers of the South who have been stricken from your 

nsion-rolls were making breastworks of their own cotton bales at 

ew Orleans to drive back the foreign invader of our country, the 
Northeast was in session at Hartford, and by her distinguished dele- 
gates proclaimed the very doctrine of secession upon which the South 
snbsequently acted. Here it is: “ That acts of Congress in violation 
of the Constitution are absolutely void isan undeniable proposition ;” 
and they declare that the States have a right to judge of the measure 


of redress in case of such an event or emergency. [See note at foot 


of page. 
r. KASSON. Did any State ever indorse that doctrine f 

Mr. HILL. Ido not know; and I do not know that anybody who 
was engaged in that convention was ever stricken from the pension- 
rolls because he preached secession in New England. 

Mr. KASSON. Ah, the men who were there had never been on the 
pension-rolls. 

Mr. HILL. I am simply stating a fact of history, that at the very 
moment these men, now invalid soldiers, were exposing their lives at 
New Orleans for the common country you men in New England were 
engaged at Hartford in proclaiming the doctrine of secession. 

A MEMBER. Does the gentleman justify that doctrine? 

Mr. BLAINE. Will the gentleman allow me to ask him a single 
question! 

Mr. HILL. I have not time now. 

Mr. BLAINE. I wish to ask but a single question. 

[Here the hammer 700 

The CHAIRMAN, (Mr. Harris, of Virginia.) The five minutes of 
the gentleman from Georgia [Mr. HILL] has expired. 

Mr. REAGAN. I do not know that I can make myself heard in the 
buzz that is going on around me. 

The CHAIRMAN. The gentleman will suspend until order is re- 
3 in the Hall. [After a pause.] The gentleman will now pro- 
ceed, 

Mr. REAGAN. I cannot 


peels discuss a bill like this in five 
minutes. I wish only to cal 


the attention of the Committee of the 
Whole to a single eee of view in which it may be considered, It 
has been suggested in argument here by two or nfs gentlemen that 
men who either participated in the rebellion, as it is termed, or sym- 
pathized with it ought not to receive pensions for the services which 
they rendered the country in the war of 1812. It would seem that 
the question is looked upon by those who take that view with refer- 
ence only to what they suppose was an offense against the Govern- 
ment. 

It does not seem to be remembered that the people all over this 
country are contributing their share of the taxes whieh support the 
Government; are contributing their share of the taxes which pay 
some twenty-nine or thirty million dollars to the soldiers of the last 
war, the war between the States; that they are contributing their 
full share to all the expenses of this Government, and are liable to 
render their services with other citizens in the performance of any 
duty which may be required of them by the authority of the Goy- 
ernment. Now, while they are contributing to pay the pensions of 
the soldiers at whose hands they suffered defeat, (and they do so 
without a murmur,) they now ask only that the soldiers of the war 
of 1812—I believe the bill covers also the invalid and wounded sol- 
diers of the war with Mexico—that the southern soldiers of these 
two wars with foreign governments may be placed upon the pension- 
rolls of the country, fost as the same soldiers in the States of the 
North and West are placed. 

Is that wrong? If they are required to pay these expenses, if they 
have rendered services to their country in the hour of her trial, and 
have now grown old; if these States are restored to the Union, and 
if these old soldiers are restored to the rights of citizenship, if the 
object of this Congress is to renew fraternity and good-will through- 
out the land, if the object of Congress is to be just as well as gener- 
ous, if we wish to stimulate patriotic attachment to the Government 
and devotion to it, are we to say to these old men, now from eighty 
to ninety years of age, tottering into their grave, who remember the 
services they rendered to their country in the hour of her trial, when 
3 armies of the first power of the earth—shall we say 
to them, “ You shall not receive pensions; true, you were too old to 
e in the recent war between the States, but you are tainted 

y living in the South, or by having had sons or grandsons in that 
war with whom you sympathized?” Will you forget that the States 
are restored to their aena relations to the Union; that these men 
are restored to their rigħts of citizenship? Will you forget the great 
necessity that towers above all others, of restoring -will and 
kindness and generous sympathy with and support of the Govern- 
ment, and a determination to support it in its revenues and defend it 
in all its wars? Is there statesmanship, is there justice, is there gen- 
erosity in asking those States and those people to contribute to these 
expenses, when you refuse a paltry sum of a few thousand dollars a 
year to pension men, now between eighty and ninety years of age, for 
services which they rendered before I was born, and before nearly 
every member on this floor was born? At this time, in view of the 


Nore.—The following is the full extract: 

That acts of Congress in violation of the Constitution are absolutely void is an 
undeniable proposition. It does not, however, consist with respect and forbearance 
due from a confederate State toward the General Government to fly to open re- 
sistance upon eve! ion of the Constitution. The mode and the energy of 
the opposition should always conform to the nature of the violation, the intention 
of its authors, the extent of the injury inflicted, the determination manifested to 
persist in it, and the danger of delay. But in cases of deliberate, dangerous, and 
1 infractions of the Constitution affecting the sovereignty of a State and 

iberties of the people, it is not only the right but the duty of such a State to inter- 
pose its authority for their protection in the manner best calculated to secure that 
end. When emergencies occur which are either beyond the reach of the judicial 
tribunals or too pressing to admit of the delay incident to their forms, States which 
have no common umpire must be their on judges and execute their own decisions. 
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sentiment which pervades the American Union, North and South, 
East and West, iu favor of a restoration of good-will and brotherly 
love, and a generous support of this Government, its institutions, its 
honor, and its flag, I cannot think that upon deliberate judgment such 
a view will prevail in this Hall. 

(Here the hammer fell. 

Mr. ATKINS. Mr. Chairman, it was foreign to my purpose to enter 
into this discussion until a moment since. I have nothing to add to 
what has already been said, and so well said, by so many gentlemen 
on this floor who have advocated this measure. But, sir, I have risen 
for the poser of saying that I cannot for my life see what partisan 
politics bas to do with this question. I sat here to-day and listened 
with regret to gentlemen of the republican party, one or two at least, 
who must needs lug into this debate reminiscences and memories con- 
nected with the late war. And, sir, I must say that it was with mor- 
tification that I heard a distinguished gentleman on this side of the 
House make political allusions which in my judgment are not calcu- 
lated to promote harmony in this House or throughout the coufitry. 

What has secession to do with this question? Secession is dead. It 
no longer lives in the mind of any man in the Southern States. There 
is not aman to be found who advocates the doctrine. Then why should 
it be brought up here and discussed in this House at all? Why should 
it be 1 upon this floor? Why should my distinguished friend 
from Georgia [Mr. HILL] flaunt it in the faces of northern members 
of this House by reference to any sectional historic events which have 
long since transpired? There is no necessity for any such thing. And 
I, for one, claiming to be as a southern mau as the gentleman 
from Georgia or any other southern man, protest here and now against 
the introduction of such questions into this Hall, especially upon a 
subject like this, which appeals to the sympathies and better nature 
of every gentleman. 

I shall not pretend to argue the question whether these pensions 
are a debt or not. I care not whether they area debt. I suppose that 
other gentlemen, like myself, do not care whether they are regarded 
as a debt or not. Sir, they are something higher than a commercial 
debt. This appeal is made to the better natures and sympathies of 
representatives of the people Morethan that, the appeal is made to 
those high patriotic principles which cause every government to re- 
gard and care for its defenders. Upon that ground I would vote for 
these pensions, if I represented the tate of Maine or any other State 
north of Mason and Dixon’s line. 

[Here the hammer fell. ] 

Mr. HUNTON. I move that the committee rise. I do this for the 
purpose of moving in the House to terminate debate upon this sec- 
tion. 

Mr. HOAR. I hope the gentleman will not cut off debate after an 
attack has been made on our section of the country, to which there 
has been no opportunity to reply. 

Mr. HOLMAN. As an amendment to the motion of the gentleman 
from Virginia [Mr. Hunton] I move that the pending bill be reported 
to the House with a recommendation that it > recommitted to the 
Committee on Revolutionary Pensions and the War of 1812. 

The CHAIRMAN. The question is on the motion of the gentleman 
from Indiana, [Mr. HOLMAN. ] 

Mr. HOAR. I rise to debate the motion. I suppose it is debatable. 

The CHAIRMAN. The Chair was about to submit the question; 
but he will hear the gentleman. 

Mr. HOAR. I wish to say one word in regard to the historical ques- 
tion which has been raised by the gentleman from Georgia, [Mr. 
ILL. ] The Hartford convention, an assemblage of men as pure, as 
able,and as patriotic as ever lived upon the face of the earth, adopted 
the resolution—which I dare say the gentleman has quoted correctly— 
in substance from the resolutions of the Virginia Legislature of the 
year 1798. When they declared that a State Legislature was to judge 
of the validity of an act of Congress, they never 5 auy 
right to resist that act by force. They held, as every man within the 
sound of my voice I will venture to say holds, that an unconstitu- 
tional act of Con is of no validity, and that the citizen before 
obeying it has a right to try, by constitutional methods and remedies, 
whether it is valid; 

Mr. HILL. Let us see whether that was their position. Their 
language is: 

When emergencies occur, which are either beyond the reach of the judicial tribu- 
nals or too pressing to admit of the delay incident to their forms, States which have 
no common umpire must be their own judges and execute their own decisions. 

Mr. HOAR. Undonbtedly. That is the Virginia resolution. 

i Mr. HILL. No, sir; that is not quoted from the Virginia reso- 
utions. 

Mr. HOAR. It is the Virginia resolution in substance. 

Mr. TUCKER. That is not the language of the Virginia resolution. 

Mr. HILL. I admit that the Virginia resolution says practically 
the same 8 

Mr. STEVENSON. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. STEVENSON. I make the point of order that this discussion 
is not in order, 

The CHAIRMAN. The Chair has decided already that itis in order, 
and the gentleman from Massachusetts has the floor. 

Mr. HOAR. Every member of that convention, with one or two 
exceptions, declared they never contemplated or believed a State had 
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the right to carry that question of judging of an act of Congress to 
the extent of forcibly resisting it. 

Mr. HILL. That is just what they did. 

Mr. HOAR. I deny it. I know something of the history of my sec- 
tion of country. On the contrary, the recommendation made by that 
convention, as a remedy which they suggested, was in the way of leg- 
islation by the Congress of the United States” which legislation was 
afterward adopted by Congress itself. 

Now, Mr. Chairman, I am a little tired for one of hearing these con- 
tinual lectures from the other side of the House. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. HOLMAN rose. 

Mr. TUCKER. I move by unanimous consent that the gentleman 
from Massachusetts be allowed to proceed. 

The CHAIRMAN. The Chair has given the floor to the gentleman 
from Indiana. 

Mr. CONGER. I make the point of order that the five-minute rule 
cannot apply to the motion to recommit. 

The CHAIRMAN. It was adopted by unanimous consent pending 
the discussion of this bill, and while this is being discussed without 
going out of committee, the Chair will hold that the five-minute rule, 
unless unanimous consent be granted, is still operating. 

Mr. HOSKINS. I wish to say a word on the point of order. 

Mr. HOAR. Does any gentleman object to my proceeding ? 

The CHAIRMAN. Is there any objection to the gentleman from 
Massachusetts proceeding ? 

Mr. HOLMAN, Ido not insist upon taking the floor, and do not hear 
any objection to the gentleman from Massachusetts going on. 

The CHAIRMAN, The Chair hears no objection. 

Mr. HOAR. I desire to say, Mr. Chairman, that I am a little tired 
of these lectures coming from the gentleman from Georgia, whom the 
other side of the House seem to treat as their organ on the subject of 
good feeling and desire for reconciliation which they think ought to 
prevail in this Congress. Why, Mr. Chairman, it happened that a 
proposition was made the other day to extend the amnesty and | grand 
of the people of the United States to a class of persons who had for- 
feited their right to hold office under the Government by treason, Un- 
der any other country on the face of the earth that class of persons 
would have been gibbeted and hung in chains. None of e dee 
received any punishment, it was suggested to except a single case, 
the case of a person who did not desire himself to be included within 
the proposition of pardon, who scoffed and sneered and spurned at 
the clemency of his country; who it was believed had been guilty, 
not merely of the crime of treason, but of a military crime detestable 
and detested everywhere of interfering with the generosity of his 
own people and inflicting cruelty and horror upon defenseless pris- 
oners such as the annals of the civilized world do not know else- 
where. 

Now, it strikes me that if gentlemen on the other side of the House 
have come back to exercise the functions of this Government, as 
American citizens they would say “Let us see whether that be true. 
If it be true that this man does not want our pardon, if it be true 
that he has done these acts which are charged upon him, then the 
honor of this country, North and South alike, is concerned in exclud- 
ing him from the exalted privilege of American citizenship.” Instead 
of that inquiry being made in that spirit, in jealous care for the 
honor of our countrymen North and South alike, a gentleman who 
does not remember whether or not he introduced in the confederate 
congress a proposition to peng up as spies and without trial every 
northern soldier who could be taken upon their soil, comes in here—— 

Mr. HILL. Will the gentleman allow me? 

Mr. HOAR. Certainly. 

Mr. HILL. In the first place no such resolution was ever offered by 
anybody or heard of as that he now quotes. The resolution, as [ 
88 on the occasion referred to, simply alluded to pretended 
soldiers. 

Mr. HOAR. And to negroes. 

Mr. HILL. Just stop. It simply applied to those who attempted 
to incite insurrection. I wish to say now—— 

Mr. HUNTON. I rise to a question of order, I wish to inquire 
whether this debate is germane to the question before the committee ? 

Mr. HILL. Let me first answer the gentleman’s question. It is 
this, that I did not recollect the resolution because of aay disposition 
to evade any responsibility about it. The gentleman will understand 
I cannot have an accommodating memory. When I do not remember 
a thing I say it, and I said this then most emphatically, that very 
likely I did introduce the resolution. It was likely I did. I did not 
remember whether I did or not; I was inclined to think another gen- 
tleman was the author of it; but whether that was so I did not know. 
I understood its object was within the laws of war, as it simply in- 
tended to prevent the inciting of insurrection. 

Mr. HOAR. I hold the resolution in my hand and it is this 

Mr. HILL. Pretended soldiers. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. FOSTER. How can it have expired when a is going on by 
unanimous consent! 

Mr. HAMILTON, of New Jersey. I make the point of order that 
this debate is all out of order. 

The CHAIRMAN. The Chair will state that when under the five- 
minute rule the time of the gentleman was extended by unanimous 
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consent, the Chair considered that as implying that the extension 
was for five minutes. ‘The five minutes have expired. 
Mr. CASWELL was recognized, and yielded his time to Mr. Hoar. 
Mr. HOAR. This is the resolution: 
That every person pretending to be a soldier or officer of the United States— 


Mr. HILL. Does that apply to every prisoner ? X 

Mr. HOAR. It applies to every “soldier or officer of the United 
States.” 

Mr. HILL. The language is: 

Every person pretending to be. 


Mr. HOAR. 


Who shall be captured on the soil of the Confederate States after the lst of Jan- 
uary, 1863, shall be presumed to have entered the territory of the Confederate States 
with intent to excite insurrection and to abet murder, and that, unless e 
proof be adduced to the contrary before the military court before which his ti 
shall be had, he shall suffer death. 

The next is: 


That all commissioned officers in the command of said Benjamin F. Butler be 
declared not entitled to be considered as soldiers engaged in honorable warfare, but 
as robbers and criminals deserving death. 


Now the gentleman from Georgia, whether he remembers those res- 
lutions or whether he does not, is not the man who should stand up 
here and tell the members of this House in this centennial year that 
we had broken every oath we ever took upon our lips, applying that 
charge to an entire section. 

Mr. HILL. Will the gentleman allow me a moment? That thing 
has been repeated frequently. I will say with all deference to the 
gentleman, and not meaning to be offensive, that there is not a word 
of truth in it. The lan e which I used, and which has been re- 
3 over and over, I did not apply to the whole republican party, 

ut to that wing of the party which taught there was a higher law 
in this country for the regulation of political conduct than the Con- 
stitution of the country. 

Mr. HOAR. The gentleman stood there shaking his head and his 


fist 

Mr. HILL. O, no. 

Mr. HOAR. And said you have broken every oath. I appeal to 
the memory of this House if it was not so. And I ask what was it 
that 5 the gentleman to strike out of the RECORD those sen- 


ces 

Mr. HILL. They were not stricken out; that sentence was not 
stricken out or altered. I know exactly what words I changed. 

Mr. HOAR. Now, Mr. Chairman, when this question of the honor 
and the magnanimity of this Government, in which the North and 
South were alike concerned, was before the House, another gentleman 
on the other side of the House, not representing a southern constit- 
nency, called out in his place, in language which it is hardly decorous 
to repeat, that an honored and distinguished member of this House 
was a “hyena.” And although that utterance excited the disgust of 
the civilized world, this country and Europe, as it went over the 
telegraph wires wherever be phie communication extends, the 
gentlemen on the other side of the House seized the first opportunity 
to put the author of that utterance (also suppressed in the RECORD) 
into the Speaker’s chairas their representative of the order, the dignity, 
and the decency of the American Congress. 

Now, Mr. Chairman, for one I am tired of hearing these lectures. 
When those efforts were made to abolish slavery the men who were 
endeavoring to wipe out that blot from the character of the American 
people were assailed as we are assailed to-day by the representatives 
of the opinions which have sent the gentleman from Georgia to this 
floor; and now they stand here and say and confess that during that 
struggle we were all right and they were all wrong. They thank 
God that the North, that the abolitionist, that the fanatic, that the 
republican of the North had his way; that the shackles were stricken 
from four millions of slaves, and that they did not have their way. 
I think that in the light of that history they may learn a little mod- 
esty. Are you not glad that when you and your predecessors were 
clamoring at us in this way we persevered and put down American 
slavery? Are you not glad—— 

Mr. ATKINS. I rise to a privileged question. I desire to know by 
what right the gentleman from Massachusetfs is occupying the floor. 

A MEMBER. O, give him rope enough. 

Mr. RANDALL. Let him go on; he is the exponent of the Hart- 
ford convention. ` 

Mr. HOAR. I desire to finish this one sentence. Are you not glad 
that the rebellion was put down against your efforts? Is not the gen- 
tleman from New York [Mr. Cox] glad that the thirteenth amend- 
ment to the Constitution, which abolished slavery, passed, in spite of 
his struggles by filibustering and by vote to prevent the Congress 
coming to a vote upon that question, and in spite of his own recorded 
nay? š 

Now, Mr. Chairman, when gentlemen come here to confess the glory, 
to share in the fruits, to exult in the results of the republican legisla- 
tion in this country, I should think that at least a little modesty 
ee induce them to discontinue the old lectures and to forget the 
old jargon. 

r. COX. I was sitting very contentedly in my seat until the poi- 
soned arrows of the gentleman from Massachusetts [Mr. HOAR ] were 
hurled against me personally. I am sure the honorable gentleman 


from Maine [Mr. BLAINE] has not delegated the gentleman from 

Massachusetts [Mr. Hoar] to speak for him iu regard to any personal 

grievances arising from remarks for which perhaps [ am properly 

sorry. I do not think the gentleman from Maine will call upon the 

8 from Massachusetts to take up his cause or his quarrel. If 
e does, all the worse for Maine. [Laughter.] 

When I used the language which the gentleman from Massachusetts 
said was infamous, I did it under a provocation which perhaps no one 
knows except the gentleman from Maine and myself. I did it with- 
out much deliberation, but no one questioned it, unless perhaps I my- 
self at the time questioned the propriety of it as a parliamentary 
pungency. My ideaat that time was this; and, since it has run over 
the country in lyric song and all sort of vituperation, I may as well 
state it: 

At the beginning of the war, knowing that I had no power as a 
humble member to stop it in the least, I did my best to assuage its 
severities. I introduced here the first joint resolution as to prisoners. 
One of the regiments which I helped to raise in Ohio had been cap- 
tured and was at Libby prison. The cartel was not carried out. We 
all know the reason of that. It was not being carried out at that 
time, but I obtained from Mr. Lincoln special exchanges; but during 
the whole of the war I gave my time and trouble and all I could give 
as a member of Congress for the relief of prisoners. 

When the gentleman from Maine [Mr. BLAINE] the other day (my 
friend of so many years’ standing) would not allow me the small priv- 
ilege of correcting my record as to prisoners, of which his reading and 
interpretation were wrong, and when I had yielded to him so many 
times during the preceding debate, I had no other epithet to hurl at 
him except that which was unparliamentary; that epithet which the 
gentleman from Massachusetts has agam revived, digging again out 
of the ve that which has already n covered. 

But, Mr. Chairman, I will not go into that. I have no special con- 
troversy with the gentleman from Maine or the gentleman from Mas- 
sachusetts. The gentleman from Massachusetts comes forward here 
as adefender of the Hartford convention and the ‘old blue-light Fed- 
eralists” who hung out their signals to the British. 

O, no, they did not take any active part to carry out their session. 
Read the history of the Connecticut shore and you will know how it 
was that the Federals lost power for so many years and why the 
democratic party under Mr. Madison kept power so long. They did 
not do anything to carry out their heresy, but they were in constant 
sympathy with the enemy; I do not mean all New England; but was 
there not a Governer Strong of Massachusetts? I believe there was, 
and he issued an order that the troops of Massachusetts should not 
go out of the State, did not he? I think he did. [Laughter.] And 
yet this gentleman from Massachusetts, in order to hurl reproaches 
on the democratic side, forgot all that bad history of his State, and 
then, to clinch it all without provocation, begins a personal assault 
upon me. Now let us come back and see the meaning of this debate. 
There is a class of men in this House who are philanthropists and hu- 
manitarians, who believe that— 


Whether on the scaffold high 
Or in the battle's van, 

The fittest where man can die 
Is where he dies for man! 


(Laughter. ] 

They do not believe in practical affairs, and when we come to prac- 
tical business measures they cannot keep their hands off these old, 
unpleasant records; they dig down into the grave constantly.. No; 
I withdraw that remark. ey go after old reminiscences that were 
well forgotten this centennial year. 

Now, two years ago I had the pleasure to hear General Butler make 
a speech for the old soldiers. He told the House how he had given 
back his sword in New Orleans to one of Jackson’s old officers. Gen- 
eral Butler favored the bill to restore these soldiers of 1812 to their 
pensions, and as General Butler was considered by some people a bad 
man, and if he is a bad man, what are you? [Laughter.] I did not 
think General Butler was a bad man on that subject; he gave us a 
lesson and your side of the House a lesson; but now, when we are 
ready to do it, She ery will go out everywhere that we are for retrench- 
ment and promi to cut down the expenses, and yet will add 
$10,000,000 to the pensions of the soldiers, and add „000 to pay 
the arrearages. You will hear the cry go all over the country that 
the democratic party, that pays secession soldiers, refused, perhaps, 
back pay for the Union soldiers, which will come in pretty soon to 
the tune of $50,000,000. 

Mr. Chairman, I think the best thing to do with this bill, which has 
friends on both sides who are in favor of retrenchment and economy 
and of fair dealing with the soldiers, would be to have the bill re- 
committed for this purpose. I understand that the Senate caucus 
has already said that they will not put Teon the pension-rolls sol- 
diers of the war of 1812 for their pensions uring the war, so that if 
we were to paes such a provision in this House bill the old soldiers 
will get no benefit from it because of the action of the Senate. If, 
then, we are to give these old soldiers anything, let us pass such a bill 
as that the Senate may receive it and pass it. And I hope that the 
committee, if the bill is recommitted, will report it back allowing 
pensions to commence at the end of the war, in 1865, and that the ar- 
rears of pensions that accrued during the civil strife will not be in- 
corporated in it, 
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Mr. BLAND. The committee simply reported on this subject as 
the last Congress did, and we hoped that it would pass this House. 

Mr. KASSON. But it has been amended. 

Mr. BLAND. It was reported from the committee in the same form 
as the bill of last year. 

Mr. COX. I hope that portion of the House that favors retrench- 
ment especially, when the people are not in a condition to pay large 


sums which are gratuities, will consent to strike out that portion of 
the bill. It is something like running up an old store bill while you 
are sick, which you do not like to pay when you are convalescent, an 
old store bill that we do not care to ae on enough to pay when 
we have to give the children of our families bread and clothing and 
education. e are in distress and our industries are in trouble this 
year. Perhaps we can afford to begin operano at the end of the 
year. And hereafter, when we are in full health, when our energies 
are fully restored, we can, if it be not too late, revert to the soldiers 
of 1812 and do full 3 by them. I now yield to the gentleman 
from Indiana [Mr. HoLMAN] to move that the committee now rise 
and make to the House the recommendation he has indicated. 

Mr. HOLMAN. I move that the committee now rise and report 
this bill back to the House with a recommendation that it be recom- 
7 to the Committee on Revolutionary Pensions and the War of 

12. 

The motion was agreed to; and accordingly the committee rose, and 
Mr. RANDALL having taken the chair as Speaker pro tempore, Mr. 
BLACKBURN reported that the Committee of the Whole, pursuant to 
the order of the House, had had under consideration the bill (H. R. 
No. 1605) amending the laws granting pensions to soldiers and sailors 
of the war of 1812 and. their widows, and had instructed him to report 
the same back to the House, with the pending amendments, and recom- 
mend that it be recommitted to the Committee on Revolutionary 
Pensions. 

Mr. HUNTON. I ask that the committee have leave to report this 
bill at any time. 

The SPEAKER pro tem That requires unanimons consent. 

Mr. HARALSON. I that the committee be instracted to con- 
sider and report the following provision to be added to the bill: 


Provided, That the e Lapa soldiers, or their wives and minor children, 
of the war of 1812 shall be entitled to the benetits provided by this act. 


Those gentlemen who have all made good speeches here, urging the 
restoration of good will on all sides, I am certain will not object to 
this amendment. 

The SPEAKER pro tempore. The question is, Will the House re- 
commit this bill to the Committee on Revolutionary Pensions and the 
War of 1812? And the gentleman from Virginia [Mr. HUNTON] asks 
that the committee be granted leave to report it back at any time. 
Is there objection? 

There was no objection; and the bill was accordingly recommitted, 
with leave to the committee to report it back at any time. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpson, one of their clerks, in- 
formed the House that the Senate had passed, with amendments, in 
which the concurrence of the House was requested, a billof the House 
of the following title : 

A bill (H. R. No. 810) making appropriations for the support of the 
Military Academy for the fiscal year ending June 30, 1877. 

The message further annonnced that the Senate had passed, and 
Le, baer concurrence, in bills and a joint resolution of the following 

itles: 


A bill (S. No. 84) extending the time for the redemption of lands 
held by the United States under the several acts levying direct taxes, 
and for other purposes ; 

A bill (S. No. 446) for the relief of Daniel Stickney, of Presque Isle, 
Maine; and 

A joint resolution (S. R. No. 5) authorizing First Lieutenant Henry 
Metcalfe, of the Ordnance Department United States Army, to accept 
a decoration from the Sultan of Turkey. 


UNPUBLISHED HISTORICAL DOCUMENTS. 


Mr. HOAR, by unanimons consent, submitted the following resolu- 
tion; which was read, considered, and adopted: 

Resolved, That the Committee on the Library be directed to inquire and report 
what unpublished documents, correspondence, or other manuscripts relative to the 
history of the country before March 4, 1789, are now in the possession of the De- 
partment of State, and the historical value of the same, and the expediency and 
costof publishing the same in full, or of publishing a catalogue and abstract thereof ; 
also to inquire and report as to the expediency and cost of publishing the Monroe 
papers now in the possession of said Department. 


Mr. HOAR moved to reconsider the vote by which the resolntion 


was adopted; and also moved that the motion to reconsider be Jaid 
on the table. 


The latter motion was agreed to. 
ISSUE OF SILVER COIN. 
Mr. LUTTRELL, by unanimous consent, submitted the following 
resolution; which was referred to the Committee on Appropriations: 


Resolved, That, in the opinion of this House, the Secretary of the Treasury should 
commence at once to issue the silver coin which has accumulated in the Treasury 
in substitution of the fractional currency, as provided in the first section of theact 
approved January 14, 1875, providing for the resumption of specie payments, 
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ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled bills of 
the following titles ; when the Speaker signed the same : 

An act (H. R. No. 1328) to amend the act entitled “An act to enable 
the people of Colorado to form aconstitution and State government, 
aud for the admission of said State into the Union on an equal foot- 
ing with the original States,” approved March 3, 1875; and 

An act (H. R. No. 1590) to remedy an error in euroliment and find 
the same truly enrolled. 

ORDER OF BUSINESS. 


Mr. HOLMAN. I move that the House now adjourn. 

The SPEAKER pro tempore. Before submitting that motion, the 
Chair will submit to the House certain requests of members now lying 
upon his desk. ; 

LEAVE OF ABSENCE. 


Mr. HOGE was granted leave of absence for ten days. 
Mr. NEAL was granted leave of absence for one week. 
Mr. CABELL was granted leave of absence for five days. 


WITHDRAWAL OF PAPERS. 


Mr. KING asked, and obtained, leave to have withdrawn from the 
files of the House papers in the case of J. W. Huston upon which no 
action had been taken. 

Mr. FRYE asked, and obtained, leave for Mr. Ingalls B. Andrews to 
withdraw from the files of the House his petition and papers, there 
having been no adverse report thereon. 


ORDER OF BUSINESS. 


Mr. HOLMAN. There are several gentlemen who desire to intro- 
duce bills for reference to their appropriate committees to which I 
suppose there will be no objection. For that purpose I will with- 
draw wy motion that the Honse do now adjourn. . 

R. P. WILSON. 

Mr. HOOKER, by unanimous consent, introduced a bill (H. R. No. 
2428) for the relief of R. P. Wilson; which was read a first and sec- 
ond time, referred to the Committee of Claims, and ordered to be 
printed. 

REBECCA A. FOLKES. 

Mr. HOOKER also, by unanimous consent, introduced a bill (H. R. 
No, 2429) for the relief of Rebecca A. Folkes; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

PUBLIC BUILDING AT AUBURN, NEW YORK. 


Mr. MacDOUGALL, by unanimous consent, introduced a bill (H. 
R. No. 2430) authorizing the construction of a court-house and post- 
office at Auburn, New York; which was read a first and second time, 
referred to the Committee on Public Buildings and Grounds, and 
ordered to be printed. 


J. A. THOMPSON, 


Mr. PAGE, by unanimous consent, introduced a bill (H. R. No. 2431) 
for the relief of J. A. Thompson, of California; which was read a first 
and second time, referred to the Committee of Claims, and ordered to 
be printed. 

LIGHT-HOUSE IN BOSTON HARBOR. 

Mr. FROST, by unanimous consent, introduced a bill (H. R. No. 2432 
to appropriate money for the erection of a light-house and fog-signa 
on “The Graves,” at the entrance of Boston Harbor; which was a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 


REPEAL OF RESUMPTION ACT. 


Mr. OLIVER. I hold in my hand the petition of 300 citizens of 
Council Bluffs, Iowa, praying the repeal of the act for the resump- 
tion of specie payments. I ask that the petition, which is brief, be 
read and referred to the Committee of Ways and Means. 

The petition was read, as follows: 

We, the e - citizens of Council Bluffs, Iowa, and the vicinity, petition 
your honorable y and request that so much of the act of Congress — 9 — 
January 14, 1875, as provides for the 8 of United States legal-tender notes 
in coin upon the Ist day of January, 1879, and so much of thesaid actas authorizes tho 
Secretary of the Treasury to sell and dispose of the bonds of the United States for 
the purpose of enabling him to redeem such | -tender notes, be immediately re- 
pealed. We are not in favor of inflation, but ieve that the enforcement of the 
resumption clause of said act not only has proved but will prove disastrous to the 
material, commercial, and financial business of the country. 

The petition was referred tothe Committee of Ways and Means. 

Mr. HOLMAN. I now renew the motion that the House adjourn. 

The motion was to; and accordingly (at four o’clock and 
fifty minutes p. m.) the House adjourned. 

2 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and refe as stated: 

By the SPEAKER: Papers relating to the petition of Freeland 
Haston, for a pension, to the Committee on Invalid Pensions. 

By Mr. BAKER, of Indiana: A paper relating to a post-ronte from 
Waterloo to Hudson, and thence to Salem Centre, Indiana, to the 
Committee on the Post-Office and Post-Roads. 
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By Mr. COWAN: The petition of 52 citizens of Ohio, for the repeal 
of the check-stamp tax, to the Committee of Ways and Means. 

By Mr. COX: A paper relating to the petition of John T. Neale, for 
a pension, to the Committee on Snvalid ensions. 

By Mr. GOODE: The petition of E. B. Boutwell, late of the United 
States Navy, for relief, to the Committee on Naval Affairs. 

By Mr. HILL: A paper relating to a post-route from Cumming to 
J ape, Georgia, to the Committee on the Post-Office and Post-Roads. 

Also, a paper relating to a post-route from Cumming to Freemans- 
ville, to the same committee. 

By Mr. HOLMAN: The petition of Joseph D. Pecket, for relief, to 
the Committee on Foreign Affairs. 

By Mr. HOOKER: The petition of Abraham Bazinski, for a re-ex- 
amination of his claim, disallowed by the southern claims commission, 
to the Committee on War Claims. 

By Mr. HOPKINS: Memorial of citizens of Alleghany County, 
Penusylvania, for the allowance to vinegar-manufacturers of a draw- 
back of ninety cents por gallon of the tax on high wines, to the Com- 
mittee of Ways and Means. 

By Mr. HUNTON: The petition of Samuel R. Atwell, for the pay- 
ment of $245, remitted according to law from Winchester to Baltimore 
in discharge of his duties as postmaster at Winchester, and burned in 
the cars while in transitu, to the Committee on the Post-Office and 
Post-Roads. 

Also, the petition of George Smith, for an invalid pension on account 
5 injuries received in the war of 1812, to the Committee on Invalid 

ensions. 

By Mr. KELLEY: The petition of Theodore H. McCalla, late major 
Ninety-fifth Regiment Pennsylvania Volunteers, for a full pension, to 
the Committee on Invalid Pensions. 

Also, the petition of citizens of Falls of pip ge: for the exten- 
sion of the national credit for the completion of the great southern line 
of railroad to the Pacific, to the Committee on the Pacific Rail-road. 

By Mr. KIMBALL: The petition of O. E. Hodges, for property 
seized during the war, to the Committee on War Claims. 

By Mr. LAWRENCE: The petition of George C. Johnston, of Piqua, 
Ohio, for money due him from the Shawnee Indians, to the Commit- 
tee on Appropriations, 

By Mr. KING: Memorial of the councils of the Patrons of Hus- 
bandry of Hennepin and Anoka Counties, Minnesota, for the con- 
struction of a Government freight railroad from the Mississippi River 
to the seaboard, to the Committee on Railways and Canals. 

Also, the petition of the Board of Trade of Minneapolis, Minnesota, 
for an appropriation for the improvement of the navigation of the Red 
River of the North, to the Committee on Commerce. 

By Mr. LEVY: The petition of Dr. J. B. Sullivan, for pay for prop- 
erty destroyed by United States troops, to the Committee on War 
Claims. © 

By Mr. MAISH: The petition of C. W. Middleton and others, of 
Ohio, that the internal-revenue laws be so amended as to secure pay- 
ment of the whole tax on distilled spirits before leaving the distillery, 
to the Committee of Ways and Means. 

By Mr. McCRARY: The petition of importers and dealers in for- 
eign goods in the District of Columbia, for an amendment of the Re- 


vised Statutes relating to the unpacking, examination, and appraisal- 


of imported goods, to the Committee on Commerce. 
y Mr. POPPLETON: The petition of George King, Robert J. 
Baggs, E. N. Dunlevy, and 323 other citizens of Bridgeport, Ohio, for 


the appointment of a commission of inquiry on the subject of the. 


traffic in alcoholic liquors, for the prohibition by law of the importa- 

tion of liquors, and for other 5 legislation 9n the subject of 

75 use and manufacture of liquors, to the Committee of Ways and 
eaus, 

By Mr. JOHN REILLY: The petition of Annie F. Baer, for a pen- 
sion, to the Committee on Invalid Pensions. 

Also, the petition of 28 soldiers of Pennsylvania, that all soldiers 
and sailors of the late war who served thirty days or over be granted 
one hundred and sixty acres of land and $200, to the Committee on 
Public Lands, 

By Mr, SAYLER;: The petition of Otis N. Cutler, for relief, to the 
Committee on Military Affairs, 

Also, the petition of John Freytag, Jacob Pfau, jr., and others, for 
fre repeal of the check-stamp tax, to the Committee of Ways and 

eans, 

Also, the l of Dr. Jacob B. Ong, for the re-issue of $800 in 
Fi ie ost hy the sinking of the steamer Nannie Byers on the 

hio River, to the Committee of Claims. 

Also, the petition of William Buckley, for a pension, to the Com- 
mittee on Invalid Pensions. 

Also, the petition of A. G. Collins, to be re-imbursed for expenses 
incurred as deputy provost-marshal Sixth Ohio district, to the Com- 
mittee on War Claims. 

By Mr, SEELYE: Remonstrance of missionaries to the Dakotas, 
against the transfer of the care of the Indians from the Interior to 
the War Department, to the Committee on Indian Affairs. 

Also, the petition of J. Nelson Trask, for indemnity for losses sus- 
tained in the service of the Unjted States, to the Committee of Claims, 

By Mr. TERRY: A paper relating to a post-route from Bristol, 
Tennessee, to Mendota, Virginia, to the Committee on the Post-Office 
and Post-Roads, 


By Mr. THOMPSON: The petition of Benjamin H. Corliss and 
others, of Gloucester, Massachusetts, for the repeal of the check- 
stamp tax, to the Committee of Ways and Means, 

Also, the petition of William H. Steele and others, for pay for him 
for his schooner, Samantha A. Steele, destroyed at St. Helena Island 
5 the United States forces in 1863, to the Committee on Naval Af- 

airs. 

By Mr. THROCKMORTON: The petition of citizens of Parker, 
Hood, Palo Pinto, and Erath Counties, Texas, for a post-ronte from 
Weatherford to Stephensville, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. VANCE, of North Carolina: Papers relating to the claim 
of R. L. McConnaughey for carrying the United States mails in North 
Carolina in 1865, to the Committee of Claims. 

By Mr. WALDRON: The petition of James Phillips, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. WALLING: The petition of W. C. Jones, G. G. Beck, and 
50 others, of Lancaster, Ohio, to grant aid to the Southern Pacific 
Railroad, to the Committee on the Pacifie Railroad. 

Also, the petition of the Farmers’ Bank, of Wooster, Ohio, for the 
repeal of the check-stamp tax, to the Committee of Ways and Means. 

By Mr. A. S. WILLIAMS: The petition of citizens of Michigan, 
that national banks may be limited in the rate of interest they may 
take, to the Committee on Banking and Currency. 

Also, the petition of several hundred citizens of Detroit, Michigan, 
for the appointment of a commission to inquire into the results of the 
traffic in alcoholic liquors, &., to the Committee of Ways and Means. 

Also, the petition of 500 citizens of Detroit, Michigan, that the 
manufacture, importation, and sale of all intoxicating liquors to be 
used as a beverage within the United States, Territories, and District 
of Columbia, be prohibited, to the same committee. 

Also, the petition of 250 citizens of Detroit, Michigan, and of the 
Marine Engineers’ Association No. 1 of Detroit, Michigan, proposing 
sundry amendments to the existing steamboat laws and asking their 
adoption, to the Committee on Commerce. 

By Mr. WILSON, of Iowa: The petition of citizens of Benton 
County, Iowa, for the repeal of the resumption act, to the Commit- 
tee on Banking and Currency. 


IN SENATE, 


WEDNESDAY, March 1, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PERSONAL EXPLANATION, 


Mr. BOGY. I desire to make a personal explanation, with the per- 
mission of the Senate. 

On looking over the remarks which were made by me the day before 
yesterday, while the bill for the annual appropriation for West Point 
was pending, I think it is possible I may have done the graduates of 
that institution an injustice. At all events, it is so thought by some 
of those gentlemen. Such was not my intention. But as my words 
may not have been what I intended them to be, I will now take this 
occasion to explain that I know of my own knowledge that the acad- 
emy at West Point has fora great many years furnished many eminent 
men who have served the country for many years in different branches 
of the Government with ability, and I will say with great fidelity. 
Many of those men have passed away, and it was not my intention to 
east any reflection upon them. 

Again, during the late war many of the graduates of West Point 
attained very great distinction, and performed valuable and meri- 
torious services ; many of them gave their lives on the field of battle ; 
many of them are now living, some in the service of their country yet, 
and others not. Aud, as the war is over, I will say more, that the 
graduates of West Point distinguished themselves on both sides. It 
was, therefore, not my intention toconvey the idea to the country, as it is 
thought by some is conveyed by the few remarks that I made, that 
that institution had not turned out any eminent men. I only made 
a comparison—I will not dwell on that now—between that, as I con- 
sider, very expensive institution and others. 

In conclusion, I will only-say, and it affords me great pleasure to say, 
that there are many eminent men now living who are members of the 
Army to-day who are graduates of West Point—men whose names 
will tive in history; and it was not my intention to cast any reflec- 
tion upon them whatsoever. 


PETITIONS AND MEMORIALS, 


Mr. BOGY presented a memorial of the Missouri State Board of Hor- 
ticulture, in relation to the invasion of grasshoppers, which during 
the last season reduced to starvation many thousands of the inhab- 
itants of the Western States and Territories, and especially of Minne- 
sota, Nebraska, and Kansas, and in favor of adding to the Depart- 
ment of Agriculture a scientific division, under the control of men 
whose learning and fitness for the position are acknowledged both at 
home and abroad, to be named by the National Academy of Science ; 
and the appointment of a commission of five persons, to wit, three 
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entomologists, one chemist, and one botanist, to be chosen by the Na- 
tional Academy of Science and approved by the Secretary of the Treas- 
ury, to investigate the causes which affect injuriously agricultural 
interests and to suggest the best means of diminishing the losses ; 
which was referred to the Committee on Agriculture. 

REPORTS OF COMMITTEES. 


Mr. WRIGHT. The Committee on Claims, to whom was referred 
the bill (S. No. 99) for the relief of Daniel Brown and James Robinson, 
proposing to pay them an amount of money equal to one-fourth of the 
net p sof one hundred and twenty-six bales of cotton discovered 
by them, have had the same under consideration, and instructed me 
to report if back and recommend its indefinite postponement. 

The bill was pene indefinitely. 

Mr. WADLEIGH, from the Committee on Claims, to whom was re- 
ferred the petition of Mrs. Annie Wallingford, praying for remuner- 
ation for property alleged to have been taken by the Army of the 
United States during the late war, submitted an adverse report there- 
on; which was to,and ordered to be printed. 

Mr. CAPERTON, from the Committee on Claims, to whom was re- 
ferred the memorial of William Mason, of Taunton, Massachusetts, 
praying compensation for the abrogation of his contract to manufact- 
ure 100,000 muskets of the Springtield pattern, submitted an adverse 
report thereon; which was a; to, and ordered to be printed. 

r. COCKRELL, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 23) for the relief of Edwin Fairfax Gray, sub- 
mitted an adverse report thereon ; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. FRELINGHUYSEN, from the Committee on Agriculture, to 
whom was referred the bili (8. No. 158) to provide for an investiga- 
tion as to the habits of the Rocky Mountain locusts, or so-called 
grasshoppers, reported adversely thereon, and the bill was postponed 
indefinitely. 

He also, from the same committee, to whom was referred the Dill 
(8. No. 438) for the protection of agriculture against injurious insects, 
reported it with an amendment. 

. CRAGIN, from the Committee on Naval Affairs, to whom was 
referred the bill (H. R. No. 1677) to correct a mistake in and amend 
section 1375 of the Revised Statutes, asked to be discharged trom its 
further consideration, and that it be referred to the Committee on 
the Revision of the Laws of the United States; which was agreed to. 


PUBLIC BUILDING AT NASHVILLE. 


Mr. COOPER. Iam instructed by the Committee on Public Build- 
ings and Grounds, to whom was referred the bill (H. R. No. 2285) au- 
3 the purchase of additional grounds for the custom-house at 
Nashville, Tennessee, to report it back without amendment, and with 
a recommendation that it pass. I ask for its present consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 

roceeded td consider the bill. It authorizes the Secretary of the 
ee to apply so much of the money heretofore appropriated for 
a custom-house, court-honse, and post-office at Nashville, Tennessee, 
not, however, exceeding $18,500, for the purchase of the ground situ- 
ated in that city, and lying between the western boundary line of the 
present custom-house lot and Spruce street, fronting one hundred and 
sixty-five feet on Broad street, and running back the same distance to 
an alley, or such part thereof as the Secretary of the Treasury ma 
deem necessary, if, in his judgment, the public interests require addi- 
tional land for the buildin z; with a proviso that the amount heretofore 
fixed by law as the cost of the building shall be reduced to the extent 
of the sum that shall be applied in the purchase of the additional 


ground. 

Mr. SARGENT. I wish to ask one question in reference to that 
bill. I should like to know whether the site has already been se- 
lected, and what effect this will have upon the cost ? 

Mr. COOPER. None; they have not commenced the building yet. 

aoe ng aie Is it proposed to modify the plan so that it shall 
cost less 

Mr. COOPER. I have a letter from the officer in charge, and that 
is what he says. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. s 

. BILLS INTRODUCED, 


Mr. WEST asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 537) relating to the rank of officers in the Army; 
which was read twice by its title, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

Mr. KELLY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 538) to create an additional land district in 
Idaho Territory; which was read twice by its title, and, together with 
two petitions of citizens of Southern Idaho Territory, praying for the 
same, referred to the Committee on Public Lands. 

Mr. FRELINGHUYSEN (by request) asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 539) to provide for an 
increase of pension in favor of Martin Kelly; which was read twice 
by its title, and, together with accompanying papers, referred to the 
Committee on Pensions. z 

Mr. ALCORN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 540) appropriating the sum of $3,200,000 for 
the purpose of repairing and in part rebuilding the levees of the Mis- 


sissippi River, providing for its expenditure, and for other purposes ; 
which was ron twice by its title, referred to the Select Commitéco 
on the Levees of the Mississippi River, and ordered to be printed. 

Mr. HOWE asked, and by nnanimous consent obtained, leave to 
introduce a bill (S. No. 541) relating to telegraphic communication 
between the United States and foreign countries; which was read 
twice by its title, referred to the Committee on Foreign Relations, 
and ordered to be printed. 

Mr. CONOVER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 542) for the relief of V. E. F. Durrence ; 
which was read twice by its title, referred to the Committee on Claims, 
and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 543) to regulate the fees received from certain steam- 
vessels sailing coastwise and foreign; which was read twice by its 
title, nie to the Committee on Commerce, and ordered to be 

rinted. 
F Mr. OGLESBY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 544) declaratory of the law in relation to in- 
voluntary bankruptcy; which was read twice by its title, referred 
to the Committee on the Judiciary, and ordered to be printed. 
PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. HAMLIN, it was 

Ordered, That tho petition and papers in the case of James O. Th m be taken 
from the files of the Senate and referred to the Committee on Military Affairs. 

On motion of Mr. WRIGHT, it was 

Ordered, That the petition and papers in the case of Major Hiram W. Love be 
taken from the files of the Senate and referred to the Committee on Claims. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. Isaac STROHM, 
one of its clerks, announced that the House had passed the follow- 
ing bill and joint resolution; in which it requested the concurrence of 
the Senate: 

A bill (H. R. No. 2286) to further provide for the building of a cus- 
tom-house, 8 court-room, &c., in the City of Memphis, Ten- 
nessee; an 

A joint resolution (H. R. No.77) providing for the restoration of the 
original Declaration of Independence. 

The message also announced that the Honse had passed a concur- 
rent resolution directing the Committee on the Library to inquire and 
report what unpublished documents, correspondence, or other mauu- 
scripts relating to the history of the country before March 4, 1789, 
now in the ion of the Department of State, and the historical 
value of the same, and the expediency and cost of publishing the 
same. 

ENROLLED BILLS SIGNED. 


The m also announced that the Speaker of the House had 
signed the following enrolled bills; which were thereupon signed by 
the President pro tempore: 

A bill (H. R. No. 1328) to amend the act entitled “An act to enable 
the people of Colorado to form a constitution and State government 
and for the admission of said State into the Union on an equal footing 
with the original States,” approved March 3, 1875; 

A bill (H. R. No. 1590) to remedy an error in enrollment; and 

A bill (8. No. 160) for the relief of S. K. Thompson. 

PUBLIC BUILDING AT SAINT LOUIS, 

Mr. MORRILL, of Vermont. The Committee on Public Buildings 
and Grounds, to whom was referred the bill (H. R. No, 2270) to pro- 
vide for the purchase of material and for the continuation of the 
work on the building for custom-house and post-office at Saint Louis, 
Missouri, have had the same under consideration, and directed me to 
report it without amendment. I ask for its present consideration. 

y unanimous consent, the bill was considered as in Committee of 
the Whole. It empowers the Supervising Architect of the Treasury 
Department to contract for the iron columns and pilasters of the first 
story and for the rolled-iron beams of the second story of the United 
States post-office and custom-house at Saint Louis, Missouri, and ap- 
propriates $75,000, or so much thereof as may be necessary, for the 

ayment of the contract, payable out of the appropriation for the 

uilding to be made for the next fiscal year. The Architect may, in 
his discretion, use such portion of the sum thus appropriated for labor 
and material as may be absolutely necessary for the proper preserva- 
tion and progress of the palling. 

Mr. MORRILL, of Vermont. Perhaps I ought to say a word in re- 
lation to this bill. It does not require any appropriation out of the 
Treasury, but proposes to take the amount out of the appropriations 
which may be made for the post-office at Saint Louis the coming sea- 
son; butit isdeemed very important to have authority to contract for 
the iron columns and pilasters and beams in advance, as it takes some 
two or three months to obtain these after the contracts shall have 
been made. Therefore, if this work is to go on this season and the 
working season is to be used, it is rather important that the architect 
shall be empowered to make these contracts at the present time. 

Mr. WEST. It is very true, as the Senator says, that this does not 
involve any appropriation immediately; but it certainly does pledge 
the faith of the United States, and upon that faith authorizes the 
Supervising Architeet of the Treasury to make a eontract which will 
eventnally reqnire an appropriation, To neither of these propositions 
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do I take any exception ; but I call the attention of the Senate to the 
fact that there are leaking in here—this is the third one I have heard 
to-day; first, in the proposition reported by the Senator from Ten- 
nessee, [Mr. COOPER, I to which there could be no objection; next, in 
a bill received from the House of Representatives, and third now, 
this one—there are leaking here propositions that legitimately belong 
to the appropriation for public buildings and gronnds under the reg- 
ular appropriation bill. So the Senate will bear in mind that what- 
ever apparent economy may occur in that bill at large when it is 
presented will in some degree be owing to the fact that we have àp- 
propriated in driblets what it is customary to appropriate at large. 
tt the appropriation bill for public buildings and grounds should 
therefore be diminished, we must understand that it is diminished by 
these amounts which we are constantly appropriating. 

I did not rise to make any objection to the bill, but to call attention 
to that fact. 

Mr. MORRILL, of Vermont. I will merely say, in response to the 
Senator from Louisiana, [Mr. West,] that I believe the policy has 
been on the part of the Senate for some years to confine these bills to 
individual buildings, and that they should be passed upon here accord- 
ing to their merits, and that the old system of twenty years ago of 
putting them all in one appropriation bill has been abandoned here, 
and so far as I am concerned I am very glad to see that the House of 
Representatives are adopting the same principle and let every tub 
stand on its own bottom. 

This bill, it strikes me, is eminently proper. It cannot be supposed 
that we have built the Saint Louis post-office up one story and pro- 
pose to abandon it; and therefore, if the building is to be completed 
at all, these iron columns and girders will be required. I have a let- 
ter from the Supervising Architect that goes more fully into an ex- 
planation of the subject; and, if any Senator desires to hear more upon 
the subject, I will have the letter read. 

Mr. SARGENT. Iam in favor of the passage of this bill. Atthetime 
the original bill passed and several times since we made the original 
appropriation for Saint Louis, I was thoronghly convinced on the 
evidence presented that the Government of the United States needed 
the building, and that it ought to be erected at the earliest possible 
moment. Therefore I do not wish to say a word to prevent the pas- 
sage of this bill, but I should like to remark that the subject which 
we remit to the Committee on Public Buildings and Grounds by the 
new departure to which the Senator from Vermont alludes, is the 
question whether a building shall be built or not; butall appropria- 
tions for the buildings, and especially for the continuation of the 
work, are made under the auspices of the Committee on Appropriations. 
That was theinvariable usage, both in the House and Senate, until this 
session, when a new rule seems to have been adopted. 

Mr. CONKLING. I have no objection to make to this bill because 
I am bound to suppose it is necessary that this or an equivalent bill 
should take effect. But if I understood the Senator from Vermont 
aright, he said that this bill made no appropriation. Perhaps he 
added “now.” If he did, I can see -that his remark was technically 
correct. There will be other bills of this sort, one or two in cases of 
which I have personal knowledge; and my purpose is at this moment 
to see that no distinction is accepted by the Senate between this bill 
and any other bill making an appropriation for such a purpose. The 
bill, if I can read it, does appropriate $75,000, directing to be sure that 
it shall be paid out of the appropriation to be made for the next fiscal 
year; but in respect of imposing an obligation upon the Treasury, in 
respect of devoting the money to this use, in respect of rendering it 
certain that the amount required is to be paid to this use, it is an ap- 
propriation to all intents and pu . 

As I said before, I make no objection to this bill because I assume 
it is a necessary and proper bill; but when other bills shall come in 
other cases, I should not like to have them encountered by saying 
“we have passed no appropriation bills in this regard.” It is a mere 
form of words, a mere matter of book-keeping, possibly a matter of 
date when the entries take place upon the books. But this is a devo- 
tion by law of a sum of money there needed to this pu , and as 
much in my judgment substantially an appropriation bill as it could 
possibly be in any form which might be given to it. 

Mr. HAMLIN. Mr. President, I think this is simply an act carry- 
ing out a previous act by which an appropriation was made to erect 
this building. It is not, therefore, so far as the bill is concerned, in 
my judgment at all material whether it passes now or whether you 
shall wait and make the appropriation in the general appropriation 
bill, were it not for a fact which I think has not yet been stated to 
the Senate, and which, as I view it, renders it highly important that 
this bill should pass, and should pass now. It is only one giving to 
the Government the power to make contracts to carry out in fact an 
existing law, and the Senator from Vermont has specified what these 
contracts are to be for, the iron-work, which takes time. Now, the 
additional fact which has not been stated is this, that the other ma- 
terial is now waiting, and has been waiting for a long time to be used, 
and could be used to-day; and if this beam contract had been made 
months ago, you would have had there not a building of one story 
to-day, but a building very nearly completed. lt therefore furthers 
or delays the construction of the building by jast so much as you 
pass this bill or neglect to pass it and trust it to an appropriation 
bill. It changes not a dollar the final appropriation the one way or 
the other; but it is highly desirable that it should pass now, so that 


this other work may be done, so that the other material now ready, 
and which has been ready to go into the building, may be put into it. 


Mr. MORRILL, of Maine. There is only one reason I can conceive 
of why this bill should pass; and that is, that by our law as it now 
exists in regard to appropriations no contract can be made for an ex- 
penditure beyond the actual appropriation applicable to the specific 
case. We have made appropriations for the erection of a court-house, 
or a post-office, or whatever the building is, at Saint Louis, and we 
shall probably continue to make those appropriations until the build- 
ing is completed; but in order to make progress with the work they 
need to anticipate an appropriation, or at any rate they need to make 
a contract, which, as the law is at present, they cannot do. The De- 
partment is prohibited from making any contract in advance of an 
appropriation. This bill therefore is simply to authorize a contract to 
be made, with a pledge in the bill that we will make an ba Ppt 
of $75,000 to complete the contract thus authorized. t is the 
effect of the bill. The object evidently is to obviate the difficulty 
which arises under the law which declares that no contract shall be 
made except with reference to a specific appropriation ; otherwise it 
would be just as well to say that they were authorized to make a 
contract without making a pledge of $75,000. 

Mr. WEST. I think that the chairman of the Committee on Public 

Buildings and Grounds in submitting this bill to the Senate gave 
suflicient and adequate reasons for its passage. He has been aided 
by both the Senators from Maine, and I am quite assured that the 
Senate feels disposed to vote for the bill; certainly it will have my 
vote. But I rose, in the first instance, to call the attention of the 
Senate to a subject that should not be ignored; and the chairman on 
Public Buildings and Grounds asserts here that it has not been the 
practice of the Senate or of Congress to appropriate for these build- 
ings in a general appropriation bill. I contend that it has; I shall 
manifest that it has; and I call the attention of the Senate again to 
the fact, not that the functions of the Committee on Appropriations 
are being encroached upon, but that we are by these special bills 
appropriating money that will go to diminish the amount that will 
be included in the general appropriation bill, and somebody will 
claim credit for it. 
. When the Senator says it has not been our practice, I will simply 
refer to the act of last session in which twenty-two particular build- 
ings were specifically appropriated for altogether in one bill, the 
sundry civil service bill, and this very custom-house at Saint Louis 
got $700,000. It seems that that $700,000 is not 5 885 for the pres- 
ent fiscal year, but $75,000 more is actually needed. I do not dissent 
to that; but I again call the attention of the Senate to the fact that 
we are by these leakages . rapier money that will not appear 
in the general appropriation bills, and there may be some claim for 
economy on that account. The proposition of the Senator from Ver- 
mont is not substantiated by the quotation I have made; in fact it is 
denied. It isnot a matter of any consequence any further than that 
we are taking a new departure, as the Senator from California says. 

Mr. MORRILL, of Vermont. Mr. President, it is not my desire and 
never has been to enlarge the jurisdiction of the Committee on Public 
Buildings and Grounds. Prior to my service upon the committee it 
was the practice of the Senate to charge that committee only with 
the buildings and grounds here in the District of Columbia; but soon 
after my entry upon the service— whether upon a vote of the Senate 
Jam not sure, but I think it was by a vote of the Senate—all ques- 
tions in relation to public buildings and grounds throughout the 
United States were consigned to that committee; and it has been the 
practice, so far as I know, that all questions in relation to public 
buildings and grounds are first referred to the Committee on Public 
Buildings and Grounds. Thus the Committee on Appropriations has 
acquired jurisdiction by recommendations coming from the Commit- 
tee on Public Buildings and Grounds in relation to these buildings all 
over the country. ; 

It is a fact that bills come from the other House with a large 
number of these appropriations in them, and have for a long time; 
but I believe that, so far as the practice of the Senate is concerned 
for the last eight or nine years, it has universally been the custom to 
refer all these questions in the first instance to the Committee on Pub- 
lie Buildings and Grounds, and they have made the report and asked 
frequently for the Committee on Appropriations to consider such mat- 
ters as they approved of. Of course when a bill comes here from the 
Honse of Representatives with these appropriations, in the sundry 
5 Lg they do not go to the Committee on Public Buildings and 

rounds. 

Mr. BOUTWELL. Mr. President, there is one general reason why 
it seems to me this bill ought not now to pass. There are many pub- 
lic buildings in the country in the condition of the custom-house at 
Saint Louis, undertaken, in p no appropriations for the prose- 
cution of the work, and certainly none adequate to the completion of 
the buildings. If we begin now to make appropriations for particu- 
lar buildings, one of two things will inevitably happen: either that 
we go on and make corresponding appropriations for all these build- 
ings in various parts of the country, or otherwise it will happen that 
some buildings, by being selected out under articular circumstance 
will be prosecuted and others equally necessary for the business o. 
the country will be neglected. Iam not disposed to favor this bill 
now. When we have before us the policy of Congress in regard to 
the buildings that have been undertaken, and are not completed, and 
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can understand exactly what is to be done in each particular case, 
and understand the magnitude of the appropriations to be made to 
this branch of the public service, then I shall be as willing to do 
something for the prosecution of this building at Saint Louis as for 


any other; but I am not willing now to do anything for any public 
building until we know what the policy is to be and the magnitude 
of the appropriations that are to be made. 

This particular bill is objectionable in two respects: First, it takes 
the Saint Louis custom-house out from the general rule, which is that 
no public officer shall make a contract binding the Government in 
excess of appropriations already made. That is a wise provision of 
law, the only provision by which Congress can hold its public serv- 
ants to the proper performance of their duties. By this bill we are 
to authorize the Supervising Architect of the Treasury to make con- 
tracts in excess of appropriations, and without making an appropria- 
yon adequate probably to the contracts which he is authorized to 
make, 
dollar of the $75,000 which in the text of the bill is appropriated to 
the purchase of iron pillars and pilasters for the first story, and iron 
pillars for the second, and apply it to the preservation and progress 
of the work; which means that, if he chooses, he goes on with the 
work, expends the $75,000, makes contracts for the pilasters and pil- 
lars for the first story and pillars for the second story, and not one 
dollar of the $75,000 may be applied to the fulfillment of those con- 
tracts. 

I object to the bill upon general grounds, and I object to the bill 
on the specific features which it contains. 

Mr. MORRILL, of Vermont. It seems to me that the objections of 
the Senator from Massachusetts are wholly untenable. It is true 
that this bill virtually makes an appropriation of $75,000, but it is to 
come out of the regular annual appropriation that may be made this 
year for this building. 

Mr. BOUTWELL and Mr. WEST. Sup we do not make any? 

Mr. MORRILL, of Vermont. I take it that the United States are 
not about to abandon a public building in Saint Louis or any where 
else, where they have raised it up to the first story. I think we are 
not bankrupt, and I think the common sense of Congress in both 
branches will secure an appropriation such as may be absolutely 
needed in all localities. 

But, Mr. President, the Senator from Massachusetts objects to the pro- 
viso; he objects to the preservation of this building so far as it has been 
constructed or to any partof this$75,000 being appropriated to thé fur- 
ther progress of the building. Obviously seme orlo of this money 
would be required to be expended in labor to take care of these columns 
and of these girders and other portions of the building, but whatever 
amount may be expended is hereafter to be deducted from the amount 
in the regular annual appropriation bill. So that we are not to make 
this appropriation as an expénditure for any deficit that now exists or 
that will hereafter exist. It is to be merely anticipatory of the action 
of Congress, in order to enable contracts to be made for these articles 
that will require from two to three months to obtain them whenever 
the authority is conferred by this bill. 

Mr. WINDOM. Mr. President, the Senator from Massachusetts has 
expressed so much better than I can the thought that was in my 
mind on this subject that I will not attempt to repeat it; but I wish 
to say that, if what we hear of the necessity of economy is correct, 
the passage of this bill now seems to me of very doubtful propriety. 
I think, if we are compelled—and I am not sure but that we are—to 
economize to ihe extent insisted on here and elsewhere, there is no 
better place to begin than upon the public buildings of the country. 
If we are unable to carry on the internal improvements of the coun- 
try that are necessary for its prosperity and welfare, if we are com- 
pelled to cut down the pay of twelve-hundred-dollar clerks who have 
received that sum for the last thirty or forty years—I do not know how 
long—I think that these tine, and I may say extravagant, buildings may 
be suspended for at least a year until we recover from the semi-condi- 
tion of bankruptcy which is represented here. Ido not believe that, 
however, Mr. President. I do not believe this Government is bank- 
rupt or that it is on the verge of bankruptcy. I do believe, however, 
that the statements which we have heard made here for the last two 
or three years, the wail of despair that has gone up from this and the 
other end of the Capitol over the financial condition of the country 
and its near approach to bankruptcy, have done more to bring it there 
than perhaps anything else. Bat until the question is settled as to 
what we are to do about these various improvements, I think we 
should not put one case ahead of another. I think I shall vote in fa- 
vor of this proposition at the proper time, but it does seem to me that 
this is not the proper time. When the sundry civil bill shall be pre- 
sented, to the Senate the whole question will be submitted, and we 
can then decide upon a full consideration of that question whether 
we shall make appropriations for the continuance of these buildings 
or not. I am inclined to think that I shall vote to appropriate money 
for their continnance and completion, but I do not wish to commence 
that now on a single case, to be taken out of the general principle 
which is to govern all the other cases. 

Mr. CAMERON, of Pennsylyania. Mr. President, I should be very 
sorry indeed to see a stop put to this brilding, because I think it is 
false economy to prevent such a 9 as will take care of the 
buildings now started. As I understand this bill, it is an appropria- 
tion tofurnish the material necessary to carry on the work this summer. 


Secondly, under the proviso he is authorized to take every’ 


No man in private life, having expended a part of the money neces- 
sary to build a house or a barn, would refuse to finish it because at 
the moment he feared there was some embarrassment around him. 
He would rather say, “because times are hard,’ to use a common 
word, “ materials are therefore cheap, labor is cheap, and now is the 
time to continue these buildings which have been begun.” I would be- 
gin no new buildings; I would make no appropriation that looked 
to new expenditures for this object in the future; but I would finish 
every public building that has been commenced, because that would 
be true economy. It would not be prudent to economize by refusing 
appropriations where the result would be to waste property now in 
existence. These materials will be furnished by the town of Saint 
Louis. Nextto Philadelphia, Saint Louis is becoming the greatest man- 
ufacturing town in the United States. They have not only the raw 
material in great abundance in that great State of Missouri, but they 
have in the town of Saint Louis some of the best mechanics and arti- 
sans that the country affords. They are out of employment, and they 
will do the work much cheaper now than they will after awhile. 

I say, therefore, let us appropriate this sum now, and save much 
money by spending a little at the present time. Iam not in favor, 
to use a common expression, of saving at the spigot and letting the 
liquor run out at the bung-hole. 

The bill was reported to the Senate. 

Mr. BOUTWELL. I mov@that the bill be referred to the Commit- 
tee on Appropriations. 

Mr. BOGY. I hope it will not be committed. I trust it will be 
disposed of at once one way or the other. It is a just measure, and 
should pass now. 

The PRESIDENT pro tempore. The question is on the motion to 
commit. 

Mr. BOUTWELL. I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
15, nays 29; as follows: 

YEAS—Messrs. Boutwell, Cameron of Wisconsin, Christiancy, Conkling, Con- 
over, Hamilton, Jones of Nevada, Kernan, McMillan, Mitchell, Morton, Patterson, 
West, Windom, and Wright—15. 

NAYS—Messrs. Alcorn, Allison, Bayard, Bogy, Booth, Cameron of Pennsylvania, 
Caperton, Cockrell, Cooper, Davis, Dorsey, English, Ferry, Frelinghuysen, Hamlin, 
Hitchcock, Howe, Ingalls, Johnston, Jones of Florida, Kelly, Key, McCreery, Mer- 
rimon, Morrill of Maine, Morrill of Vermont, Oglesby, Sargent, and Withers—29, 

ABSEN T—Messrs, Anthony, Bruce, Burnside, Clayton, Cragin, Dawes, Dennis, 
Eaton, Edmunds, Goldthwaite, Gordon, Harvey, Loguu, Me Donald. Maxey, Nor- 
wood, Paddock, Randolph, Ransom, Robertson, Saulsbury, Sharon, Sherman, Spen- 
cer, Stevenson, Thurman, Wadleigh, Wallace, and Whyte—29. 

So the motion was not agreed to. 

The bill wos ordered to a third reading, read the third time, and 


passed. 
Mr. BOUTWELL subsequently submitted a motion to reconsider 
the vote on the passage of the bill; and the motion was entered. 


FIFTEENTH-STREET FRONT OF TREASURY. 


Mr. MORTON. I move that the Senate proceed to the consideration 
of the resolution in regard to the admission of Mr. Pinchback as a 
member of this body. 

The PRESIDENT pro tempore. The morning hour has not expired. 

Mr. MORRILL, of Vermont. I am directed by the Committee on 
Public Buildings and Grounds to offer the following resolution : 


Resolved, That the Secretary of the Treasury be instructed to inquire and report 
how much more land on Fifteenth street will be required when the cast front of the 
Treasury building is completed, and what would be the probable cost of the same, 
whether obtained at private sale or by condemnation for public use. 


I have not any expectation that there will be any action of Congress 
on this subject at the present time; but nevertheless it is one of sufti- 
cient importance to call attention to it. It is apparent to all that 
when the Treasury building shall be completed we shall require from 
something like sixty to one hundred feet more of ground on the east 
front, and at the present moment a considerable number of the build- 
ings are being taken down on Fifteenth street. It would seem to be 
a matter of economy—it certainly would be in the case of a private 
individual whose interests were at stake—to take measures to buy this 
ground before very expensive buildings shall be erected thereon. I 
understand that a very large hotel is to be constructed directly in 
front of the Treasury building. I suppose that no person who has 
ever examined the subject at all will hesitate to say that there ought 
to be something like sixty, seventy-five, or more feet of ground added 
to that front in order to complete it according to the plans upon all 
the other sides of the buiiding. 

Mr. CONKLING. Does the Senator mean the east front on Fif- 
teenth street ? 

Mr. MORRILL, of Vermont. The cast front on Fifteenth street. Tt 
could be obtained now, I suppose, without being compelled to pay for 
this extensive building that will be put up there in the course of the 
present season. I merely ask for the passage of this resolution in 
order to obtain the information from the Secretary of the Treasury. 

The resolution was considered by unanimous consent, and agreed to. 


HOUSE BILLS REFERRED, 
The bill (H. R. No. 2243) to further provide for the building of a 
custom-house, posone court-room, &., in the city of Memphis, 


was read twice by its title, and referred to the Committee on Public 
Buildings and Grounds. 
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The joint resolution (H. R. No. 77) providing for the restoration of 
the original Declaration of Independence, was read twice by its title, 
and referred to the Committee on the Library. 


? UNPUBLISHED HISTORICAL DOCUMENTS, 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolutign of the House of Representatives; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Committee on the Library be directed to inquire and report 
what unpublished documents, correspondence, or other manuscripts relative to the 
history of the country, before March 4, 1789, are now in the ion of the De- 
partment of State, and the historical value of the same, and the expediency and 
cost of publishing the same in full, or of publishinga catalogue aud abstract thereof ; 
also to inquire and report as to the ospori and cost of publishing the Monroe 


papers now in the possession of said Department, 
REGISTERS IN BANKRUPTCY. 


Mr. GOLDTHWAITE offered the following resolution ; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Committee on the Judiciary be instructed to inquire and re- 
port whether any person is now exercising the office of ter in bankruptcy in 
any judicial district which does not embrace all or part of the N e 
for which he was nominated by the Chief Justice of the United States. 


E. RUMSEY MNG. 


Mr. MCCREERY. I give notice that to-morrow, after the morning 
business is through, I shall call up the bill (S. No. 382) to appropriate 
$1,000 to remove the remains of Hon. E. Rumsey Wing, late minister 
to Ecuador, from Quito to the cemetery at Louisville, Kentucky. 


SENATOR FROM LOUISIANA, 


The PRESIDENT pro tempore. The Chair will lay before the Senate 
the unfinished business of yesterday, which is the ‘pill (S. No. 60) de- 
elaring the true intent and meaning of the Union Pacific railroad 
acts, approved July 1, 1862, July 2, 1864, and July 3, 1866, and for other 

surposes. 

Mr. MORTON. I move to postpone all other business to take up 
the resolution in regard to the admission of Mr. Pinchback. 

Mr. WRIGHT. I called up yesterday the bill just laid before the 
Sonate by the Chair, 5 from the Committee on the Judiciary. 
1 expected this morning to ask the Senate to proceed with its consid- 
eration. I understand the Senator from Indiana [Mr. Morton] is 
ready to proceed with what is commonly known as the Pinchback 
case. My friend the Senator from Mississippi [Mr. ALCORN] is ready 
to proceed with his remarks upon that resolution. I have no wish to 
antagonize the Senator from Indiana; indeed, I appreciate the im- 
portance, and in fact the necessity, of disposing of that case at the 
earliest day possible. I will, therefore, not insist upon proceeding 
with this bill this morning; but I wish to state now, as I have the 
floor, that if the bill shall not be passed over informally, allowing the 
Senate to proceed with the Pinchback case, but if it shall be laid 
aside by a vote of the Senate, I shall ask the attention of the Senate 
to it as soon as the Pinchback case is disposed of. I trust the Senate 
will understand that I shall ask the attention of the Senate to this 
bill as soon as the Pinchback case is disposed of. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Indiana. 

Mr. STEVENSON. Mr. President, I hope the Senator from Indiana 
will not call up the case of Pinchback this morning. There are one 
or two Senators absent, particularly the Senator from Maryland, [ Mr. 
WHYTE, ] who has been here and is detained to-day by the extreme 
illness of his wife. He will probably be here to-morrow. If the Sen- 
ator would agree to let the case go over until to-morrow, it would be 
an act of kindness to him and a courtesy which I am sure he would 
appreciate. 

e PRESIDENT pro tempore. The question is on the motion of 
the Senator from Indiana. 

The question being put, there were on a division—ayes 26, noes 17. 

Mr. STEVENSON. I ask for the yeas and nays. 

Mid rons and nays were ordered ; and the Secretary proceeded to call 
the roll. 

Mr. HOWE, (when his name was called.) On this question I am 
paired with the Senator from Delaware, [Mr. SAULSBURY.] I sbould 
vote for this motion, and he would vote against it if he were here. 

Mr. NORWOOD, (when Mr. Gorpon’s name was called.) 1 am in- 
formed that my po eagan [Mr. GORDON] who is absent is paired on 
this question with the Senator from Arkansas, [Mr. CLAYTON. ] 

Mr. WRIGHT, (when his name was called.) When the question 
shall arise upon the amendment proposed by the Senator from Ver- 
mont, [Mr. EDMUNDS, ] and also upon the main question, I am paired 
with the Senator from Massachusetts, [Mr. Dawes,] but the under- 
standing was that upon any motion that might be presented to bring 
the question before the Senate, or anything preceding a vote upon the 
amendment or the main resolution, I was to vote as if he was present. 
I therefore cast my vote “yea.” 

The roll-call was concluded. 

Mr. CAMERON, of Pennsylvania. On this question I am paired 
with the Senator from Maryland, [Mr. B&nnis.] He was to have 
been back, by our urrangement, last night; but he is not present; 
and it is but due to the courtesy which belongs to this body that the 
pair should extend a little longer. If he were present, I should have 
xoted “yea” and he would have voted “nay” on this motion. 


strict 


The result was annonnced—yeas 32, nays 24; as follows: 


YEAS—Messrs. Alcorn, Allison, Anthony, Boutwell, Cameron of Wisconsin, 
Conkling, Conover, Cragin, Dorsey, Ferry, Frelinghuysen, Hamilton, Hamlin, 
Harvey, Hitchcock, Ingalls, Jones of Nevada, Logan, McMillan, Mitchell, Morrill 
of Vermont, Morton, Oglesby, Patterson, Robertson, Sargent, Sharon, Sherman, 
Spencer, West, Windom, and Wright—32. 

NAYS—Messrs. Bayard, Bogy, Caperton, Cockrell, Cooper, Davis, Eaton, En- 
glish, Goldthwaite, Johnston, Jones of Florida, Kelly, Kernan, Key, McCreery, 

cDonald, Merrimon, Norwood, Paddock, Randolph, Ransom, Stevenson, Thur- 
man, and Withers«-24. 


ABSENT—Messrs. Booth, Bruce, Burnside, Cameron of Pennsylva Chris- 
tiancy, Clayton, Dawes, Dennis, Edmunds, Gordon, Howe, Maxey, Morrill o Maine, 


Saulsbury, Wadleigh, Wallace, and Whyte—17. 


So the motion was agreed to, and the Senate resumed the consid- 
eration of the following resolution, submitted by Mr. Morton on the 
5th of March, 1875: 

Resolved, That P. B. S. Pinchback be admitted as a Senator from the State of 
Louisiana for the term of six years, beginning the 4th day of March, 1873. 

The pending question being on the amendment of Mr. EDMUNDS to 
insert the word“ not“ before the word “admitted.” 

Mr. MORTON. Mr. President, at the time this question passed 
from the consideration of the Senate, I had not concluded the re- 
marks which Iwas making. I had taken the floor at that time under 
the impression that no other Senator desired to speak, and that I was 
to conclude the debate ; but I have learned since that that is not the 
fact, and therefore I shall yield the floor at present, having no anx- 
iety to speak. 

Mr. ALCORN. Mr. President, the Constitution of the United States 
declares that no State without its consent shall be deprived of its equal 
representation in the Senate of the United States. That the State of 
Louisiana has been for more than three years, without her consent, 
deprived of her equal representation in the Senate of the United States, 
I presume none will controvert. That there isa violation of the Con- 
stitution; that there is a violation of the right that belongs to the 
State of Louisiana, is a question that I need not discuss. Whether 
the fault lies with the people of that State, or whether it rests with 
the executive branch of the Government, or whether it lies with Con- 
gress, are questions on which men will differ; but the fact remains, 
nevertheless, that Loujsiana has for over three years been denied her 
full representation in this body. In laying down the law for the ad- 
mission of Senators, section 18 of chapter 1 of the Revised Statutes of 
the United States provides that— 

Tt shall be the duty of the executive of the State from which any Senator has 
been chosen to certify his election under the seal of the State to the President of 
the Senate of the United States, 

Section 19 provides that— 


Tho certificate mentioned in the preceding section shall be countersigned by the 
secretary of state of the State. <i s 7 


The certificate so issned is called the credentials, which each Sena- 
tor who presents himself for admission into this body must have in 
his ion. They are his title-papers to the office. They are jnst 
as much an evidence of his title to a seat in the Senate as is a patent 
evidence of a title to a piece of land. You may go behind the patent, 
it is true, as you may go behind the credentials that are presented 
by the Senator; but the credentials are prima facie evidence, and en- 
title him to admission to his seat in this body. This rule has been 
adhered to by the Senate, with some exceptions, since the foundation 
of the Government. It is true that during the period of the revolu- 
tion, when the Southern States were not represented and when some 
of the border States were suspected of rebellious sentiments, the Sen- 
ate of the United States assumed an arbitrary and inquisitorial posi- 
tion, and, before admitting the Senator, passed upon the question of 
his fitness, his qualification, his right regarding the interest of the 
Union, to a seat in this body. But, outside of war issues, it has been 
generally held that where the credentials where presented in due form 
of law the Senator was entitled to take his seat on his prima facie case. 

Upon what title does each and every Senator hold. his position in 
this body? Is there a Senator who holds his seat upon any other 
claim or title than that of an election by the Legislature of his State, 
certified to under the seal of the State from which he comes? In 
other words, are not the credentials of each and every Senator upon 
this floor the only evidence which that Senator of a title to 
his seat? The Senator from North Carolina (ME MERRION re- 
sponds, “Theremight beothers;” but I ask whether there isany other? 
Is there a Senator on this floor who has shown any other title to his 
seat than the credentials which the law provides he shall have? What 
right then has a Senator who holds by the title prescribed by law to 
declare here in his place that another claiming a seat in this body 
who is equally supported by the certificate of the governor.in con- 
formity with the law shall not be received? What right has the 
Senator from North Carolina to question the admission of another 
Senator to a seat upon a prima facie case in this body, showing, as he 
does, title-papers equal in form and substance to those presented by 
the Senator from North Carolina when he presented himself to be 
sworn in as a member of this body ? 

Suppose fone each and every seat in this body should be vacated, 
the governors of the different States under the law would issue cer- 


tificates of election or give credentials of appointment to persons to 
fill this body, and each and every Senator should come here with his 
credentials; would any one Senator have aright to say to another, 
“You shall not be sworn in!?“ Has any Senator here the right to call 
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in question the formality of the election of any other Senator on this 
floor? The only question that would arise would be as to the creden- 
tials, Are they in due form of law? And, if in due form of law, the 
Senator has a right to present himself and be sworn in. After he is 
sworn in, the credentials, the prima facie evidence of title of the Sen- 
ator may be investigated. After that is investigated, after the Senate 
has assumed jurisdiction of the case, after it has assumed jurisdiction 
of the person of the Senator, and not until that time, it can act. The 
State that accredits a Senator to this body under the certificate of its 
governor in conformity to law has a right to demand his admission 
upon the prima facie ese, and this y has no legal power to in- 
quire into the right of the Senator until it has assumed jurisdiction 
of the credentials and of the person. Then the Senator, if challenged, 
is put upon his trial here to respond to any objection that may be 
urged against the legality of his election or against his fitness as a 
member of this body, with the right to come before the committee to 
which the question may be referred and there answer to all objections 
that may be made to him. 

Now, upon what state of facts was it that the Senate of the United 
States undertook the investigation of the Louisiana case? Was it 
for the purpose of ascertaining the character of the Legislature that 
elected Pinchback or any other person in that State? It was not; 
but what made it a necessity for the Senate to investigate the collat- 
eral question of Ray's credentials or of the credentials of McMillen 
or any other person that was elected by the numerous legislatures 
that have existed within the last three years in that State? It was 
for the reason that there were two persons who claimed to be gov- 
ernor of Louisiana, and each of these functionaries had certified under 
the great seal of the State the election of a particular individual to a 
seat in this body. The Senate of the United States could not decide 
prima facie as to who was governor; they had no judicial knowledge 
of the fact. It was a question that the Senate had to decide after 
investigation, and for itself. The Senate undertook the investigation 
of the question for the purpose of ascertaining who was governor of 
Lonisiana; and having investigated that question had the Senate 
come to a conclusion as to who was governor of Louisiana, that would 
have settled the case in favor of that claimant who held title under 
the certificate of the ascertained governor of Louisiana. 

In 1872 there was an election in the State of Louisiana. The com- 
plications involved in that election have become well known to the 
American people. Perhaps no question has been discussed more 
thoroughly in this body than the Louisiana case. In no case of any 
election in any country, perhaps, have there been evidences of fraud 
overreaching that which was shown to have existed in the election 
in the State of Louisiana in 1872. Warmoth was the governor of 
that State at that time; Kellogg, who was then a member of this 
body, returned to his State an became a candidate for governor, 
Warmoth, whose support was sup to be equal to twenty thousand 
votes in the State on account of the fact that he was governor, formed 
a coalition with the Greeley party in Lonisiana, whereby it was 
agreed that McEnery should be elected governor with Warmoth's as- 
sistance, and after his election as governor Warmoth was to be elected 
to the Senate of the United States. It was a struggle for supremacy 
between Kellogg and Warmoth; they being the chief actors in the 
contest. While the results involved the peace and prosperity of Lou- 
isiana, it is cha by the enemies of the respective parties that the 
struggle was maintained upon purely selfish grounds. 

The game was one that was suited to the capacity of both Kello; 
and Warmoth. There was perhaps no villainy, no outrage that cont 
be e on either side that was not perpetrated for the pur- 
pow of carrying that election. When the election had been had, 

Varmoth by operation of law was entitled to the returns. He placed 
them under lock and key and held them subject to the manipulation 
of his friends. The advantages were all in his hands. Kellogg and 
the returning board who were of the Kellogg party had no returns. 
Finding that they were not able to obtain any returns, they resorted 
to the very convenient expedient of securing affidavits going to show 
that Kellogg was elected. Each paray claimed to have been elected. 
The returning boards of each of these parties gave the proper certifi- 
cates to their respective friends. The Legislatures were commis- 
sioned, organized, assembled, and each of the Legislatures of McEnery 
and Kellogg elected two Senators to this body, one for the unexpired 
term of Kellogg, and one for the long term which is now claimed by 
Pinchback. 

When the matter came here, upon the credentials of the parties 
applying for a seat in this body, each held the certificate of a person 
claiming to be governor of the State of Louisiana; each had the great 
seal of the State; each had the certificate of a secretary of state of 
the State certified to as provided by law. It was not as to who was 
elected Senator, but it was as to who was governor of Louisiana, that 
the Senate committee went forward to investigate. The Senate com- 
mittee reported by a majority that no one was elected governor of 
the State of Louisiana; that the election was an organized fraud on 
both sides. They reported the fact that Kellogg's party had uo re- 
turns and that the returns which were in the possession of Warmoth, 
and which had been made to declare the election of McEnery, had 
been manipulated, many of them having been forged. 

The Senate, however, refused to adopt the report of that commit- 
tee; and, so far as the report of the committee goes, it simply stands 
to-day with no higher authority than that of the report of a commit- 


tee. When the committee presented the report for adoption, with a 
bill to carry out the views expressed in the report, the Senate voted 
it down. This left the condition of things in Lonisiana precisely, so 


far as the Senate was concerned, as the Senate found it. But the ex- 
ecutive department of the Goverment of the United States had rec- 
ognized Kellogg as governor of the State of Louisiana, and the Army 
was used to support that recognition; and the courts of the State of 
Louisiana had recognized Kellogg as governor of that State and held 
that the law under which he was inaugurated was constitutional. 
All the departments of the Government, aside from Congress itself, 
had recognized Kellogg as governor. He held the position of Gov- 
ernor. McEnery’s legislature was 3 dispersed, and he was 
driven from the field, and Kellogg was left in possession. Con 
refused to do anything. Kellogg, in spite of all local opposition, 
maintained his government. His official position was recognized in 
the State of Louisiana. It became an accepted authority throughout 
the United States, so far as it could be, emanating from the governor 
of a State. Finally the House of Representatives, at the last session 
of Congress, losers | a formal resolution recognizing the Kellogg gov- 
ernment, The Senate of the United States, subsequent to that time, 
passed a resolution to the same effect. 

The members of the McEnery legislature, headed by McEnery him- 
self, kept up a show of opposition to the Kellogg government. To 
quiet this condition of things and give peace to the conntry, members 
of Congress who had been sent to Louisiana to investigate the condi- 
tion of affairs there proposed to the members of the rival legislatures 
a plan for an amicable adjustment of the differences between them. 
The returns were, under this arrangement, withdrawn from the State 
of Louisiana, and, after having been examined by Mr. Wheeler at his 
home in the State of New York, he submitted to the contestants a plan 
of compromise, which was finally adopted. Some members of the 
Kellogg Legislature were ejected and some members of the McEnery 
legislature were admitted, The compromise covered the recognition 
of the official acts of Kellogg up to tliat time and assumed the legality 
of the acts of the Kellogg Legislature; aud the adherents of McEnery 
agreed that no question involving the right of Kellogg to the office 
of governor should thereafter be entertained by them. The people 
of Lonisiana generally acquiesced in this settlement, and to-day they 
profess their readiness to adhere to its conditions. The Legislature 
that elected Mr. Pinchback had submitted an amendment to the con- 
stitution of the State of Louisiana. The people of the State have 
since voted upon that amendment; it was accepted, and became part 
of the fundamental law. 

I was one of the committee who believed that the election of 1872 
in Louisiana was a fraud; who believed that neither Kellogg nor 
McEnery was elected governor of the State of Louisiana; whe be- 
lieved that, on account of the fraud that was apparent on the presen- 
tation of the case, it was impossible for anybody to ascertain with 
any correctness who was elected governor of Louisiana, But, sir, that 
question is not before the Senate now. When that question was pre- 
sented to the Senate, and the Senate was asked to take the l 
and cut this 8 ont of the body-politic of Louisiana, the Sen- 
ate refused to do it, but permitted Kellogg to remain in his place, 
sanctioned the government of Kellogg, the action of the President, 
the action of the courts, and maintained the government of the Stote 
of Louisiana. 

The Senator from Ohio [Mr. THURMAN] tlie other day said, if I re- 
member aright, that the Senators who had signed or supported the 
majority report which declared the frauds and the irregularities of the 
election in Louisiana were now stultifying or would stultify them- 
selves should they vote to admit Mr. Pinchback to a seat in this body. 
Now, mark the distinction. The question of investigation before the 
Committee on Privileges and Elections was as to who was the gov- 
ernor of Louisiana, not as to who was the Senator. It is true that it 
was upon the application of the respective claimants to a seat in the 
Senate that the question as to who was governor came before us. 
The determination of that question would settle the dispute as to the 
title to a seat in this body between the elaimants. 

The Senator from Ohio, who is good authority in matters of law, 
when speaking in the Spencer case, made this remark : 

The only doubt I have in my mind, and I state it frankly, because I will not do 
any injustice in this business, is this: whether the certificate of the governor does 
not make ee abana Jacie, that that legislative body which ho certifies for was 
the true Legislature. That is the 9 serious (diffieulty thore is in the whole case ; 
whether or not, looking to the act of Congress, we are not bound to assumo prima 
Jacie, that that body which the governor certifics isthe Legislature until the con- 
trary is shown. 

ae Senator from Kentucky [Mr. STEVENSON] upon that oceasion 
said: 

I admit that you can inquire into the authority of the appointing power, whether 
a man has been regularly and legally elected in the mode pointed out by the law. 
That you can do; but I deny, as tober yng at to be done in the Goldthwaite case, 
that you can look into the character of the Legislature that elected him. 

The Senator from Kentucky declared that you could not look into 
the character of the Legislature that elected in the Goldthwaite case. 

Mr: STEVENSON. Certainly I still insist that Congress cannot 
inquire into the elements that compose a State Legislature if the 
hody be + legislature, because the constitution of every State makes 
the Legislature of the State the sole judge of the elections and re- 
turns of its own-members. 

Mr. ALCORN. How then will you ascertain that a legislature is a 
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legislature? If a body is maintaining and holding its position as a 
legislative assembly in a State, is passing laws and enforcing laws; 
if it is a body to which the people yield obedience, whose legislation is 
accepted as the law of the State, in the absence of any adjudication 
to the contrary, I ask whether that be not the Legislature of the State ? 

Mr. STEVENSON. The inquiry propounded by the Senator is ab- 
struct; still, in that form its solution is easy. The Legislature, and 
not Congress, inquires into aud passes upon the returns, qualifica- 
tions, and elections of the members composing it; but the question sup- 
p has no application to the pending motion, for the reason that 
the Legislature of Louisiana, which professed to elect Pinchback in 
January, 1873, is conclusively shown by the report of the Committee 
on Elections not to have been alegal Legislature. By the facts found 
and conclusions reached by that committee the Legislature which 
elected Pinchback was not in law or in fact a Legislature, but a mere 
body of men who usurped power and were upheld in their usurpation 
by military power. 

Mr. ALCORN. The remarks of the Senator which I have quoted 
are a sufficient reply to the position he now assumes. If the view 
taken and held by the Senator touching the powers of the Senate over 
this question is correct, what has the report of the committee to do 
with it? The Senator’s language as I have quoted it is: 

I u can inquire into the authority of the appointin, wer, whether 
2 3 regularl Sead legally elected in the mode pointed lat by the law. 
That you can do; but I deny, as was 8 to be done in the Goldthwaite case, 
that you can look into the e eter of the Legislature that elected him. 

Mr. STEVENSON. Certainly. 

Mr. ALCORN. And yet hesays that he denies or disputes the char- 
‘acter of the Legislature that elected Pinchback, because, forsooth, a 
committee of the Senate reported that the election was a fraud! A 
committee of the Senate so reported to the Senate, which report 
was not adopted by the Senate; and yet the Senator, in the face of 
his own language, declares here that the report of that committee is 
sufficient authority for him to decide that the Legislature that elected 
Pinchback was no legislature at all! 

Mr. STEVENSON. Lam rather astonished at the position of the 
Senator. I know that the Senate did not adopt the report of the 
Committee on Privileges and Elections; but still I have never heard 
the facts stated in that report questioned ; in which the Senator him- 
self concurred, as a member of that committee. What facts were 
they? Why, that the Kellogg government was a frand; that the Leg- 
islature which assumed to elect Ray and Pinchback was no legisla- 
ture; that if was never elected by the people of Lonisiana, but was a 
“sham, created by the usurpation of Durell and his coadjutors. These 
facts were found by the Senator himself, concurred in by all his col- 
leagues but one on the committee, and were reported to the Senate. 

r. ALCORN. Certainly they were; but it is not true that the facts 
stated in the majority report were not called in question. The chair- 
man of the committee reported in favor of the Kellogg government, 
and he had many adherents in this body. The courts of Louisiana, I 
may add, certainly sustained that view. 

Mr. STEVENSON. Now the Senator insists that, because the Con- 
stitution of the United States confers upon the Senate the sole and 
exclusive power to judge of the election, returns, and qualifications 
of its members, this power admitted by me in my former ument 
to exist confers upon the Senate the right to inquire into the election. 
returns, and qualifications of members of the State Legislature. i 
utterly deny the existence of this latter power of the Senate of the 
United States to inquire into the qualifications of members regularly 
elected to a State Legislature. The Senator from Mississippi argues 
that the Senate of the United States cannot reject a Senator present- 
ing his credentials who was elected by a body of men that never were 
elected as legislators of a State; which fact was found by a standing 
committee of the Senate and concurred in by the Senator himself. 

Mr. ALCORN. If the views of the Senator from Mississippi had 
been made the law of the case, the argument would be good. 

Mr.STEVENSON. Does the mere circumstance that what the Com- 
mittee on Privileges and Elections reported as an uncontradicted fact 
of the non-existence of a valid government in Louisiana or a valid 
Legislature in that State was not adgpted by the Senate of the United 
States change the truth of facts so reported? And if these facts be 
true, are they not conclusive of the prima facie title of Pinchback ? 

Mr. ALCORN. The Senator is a lawyer. I may hold a position 
with regard to a particular statute; I may argue with all the earnest- 
ness of an honest man that that statute is unconstitutional and void; 
but the courts of the 8 overrule my opinion upon that partic- 
ular subject, and lay down the law precisely to the contrary of what 
I have believed and argued. The argument of the Senator from 
Kentucky would go to lay down the rule that because I had argued 
against the constitutionality of the law I should be denied the pro- 
tection which in a subsequent action I might see proper to claim un- 
der its provisions. And until there is an adjudication that Kellogg's 
legislature was void and of no binding force, it stands the Legislature 
of the State under all the forms that have ever been required for the 
enactment of law. Because I held that the election of Kellogg was a 
fraud, shall my opinions be maintained as legal, as authority, and as 
binding upon any one, in face of the fact that all of the adjudications 
that had been made in every department of the Government.from that 
time to the present have held that his election was legal and binding? 


Mr. MORTON. Will the Senator allow me to ask him a question 
just there? 
Mr. ALCORN. Certainly. 


Mr. MORTON. With the indulgence of the Senator, it seems tome 
the point made by the Senator from Kentucky is this: that in the 
Goldthwaite case it was the fundamental law that you could not in- 
quire into the elements of a legislature; but that in the Pinchback 
case the effect of a report made by a majority of the committee in 
an inquiry to which Pinchback was not a party, though never adopted, 
changes the fundamental law in the Pinchback case so that you can 
inquire into the elements of the Legislature. That is it precisely. 

Mr. STEVENSON. O, Mr. President, the Senator from Indiana is 
very acute and ingenious, as he always is, especially when he has a 
bad case; but no Senator better than he knows the distinction be- 
tween the constitutional power of a State legislature to judge of the 
validity of the election, qualifications, and returns of its own mem- 
bers, and the power of the Senate of the United States under a simi- 
lar constitutional power to inquire, on fhe presentation of the cre- 
dentials of a Senator whether the body which elected him was in law 
or in fact a legislature at all, whether the election was conducted ac- 
Srding to the act of Congress, and if either fact is made to appear, 
he should not be admitted. 

We have been officially informed by a standing committee of the 
Senate that the body which elected Pinchback was not the Legisla- 
ture of Louisiana elected by the people. None other can elect a Sen- 
ator. Does the fact that the Senate of the United States did not 
adopt the resolution ordering a new election in Louisiana, appended 
to that repari; invalidate in any degree the facts stated in that report 
and found by the committee to be true? The Senator from Missis- 
sippi seeks to escape from the conclusions of fact found by the com- 
mittee and himself, that at the time of the alleged election of Pinch- 
back there was not a valid government in Louisiana by the non-ac- 
tion of the Senate. He likens it to an earnest legal argument made 
before the court upon the construction of a statute, but which is 
overruled by the court. He inquires whether for an error in his con- 
struction he is to be denied in some future action the protection of 
that statute? By no means. The illustration cited by the Senator 
has no parallel here. I am referring to the conclusiveness of the facts 
found in this report, not on its legal effect. Suppose the Senator to 
be engaged in the trial of some action in a court of law which after 
an adverse ruling by the court and a final trial was taken to a higher 
court and reversed. Would not the facts proved and set out in a bill 
of exceptions, without other testimony, be conclusive in another trial? 
My point is that the facts stated in that report are conclusive on the 
non-existence of both a valid government or a valid legislature in 
Louisiana in January, 1873. The recognition of Kellogg as governor 
de facto by the President of the United States at a subsequent period 
cannot impart legal existence to a State government established 
against the consent of the people of Louisiana by force and violence; 
still less can any such recognition by the executive of any body of 
men claiming to be a legislature, but which were never elected by 
the people, but were ordained and created by usurped judicial power 
against their consent, impart validity to their election of a Unitel 
States Senator. If this be not true, then the President and not the 
people of Louisiana would dictate Senators for Louisiana. Whenever 
the fact of such usurpation is made officially to appear by testimony 
taken by a committee and reported to the Senate as having oceurred 
in any State, then the Senate should and must act upon such proof 
by denying the person thus chosen a seat in this Chamber. The fact 
that the Senate did not adopt the report cannot militate against the 
moe ar the facts stated in it. They conclude Pinchback and every 

y else. 

Mr. ALCORN. I hold precisely the views to-day that I held when 
I signed the report to which the Senator alludes; and yet I hold 
that this knowledge possessed by myself is not to affect me when 
I sit upon a jury to try a case at bar. That proof is not before this 
body at this time. Pinchback was no party to the investigation that 
was had by the Senate; but waivmg that technicality and agreein 
that he was there, the Senate refused, I repeat, to adopt the report of 
the committee. The Senate chose to ignore the report of the commit- 
tee. The Senate chose in the face of the report of that committee to 

nize Kellogg as the governor of Louisiana, and to warrant and 
to give credence to all his official acts. The Senator from Kentucky 
I infer holds that Kellogg is a usurper in his place as governor. Sup- 
pose there was a requisition sent to Kentucky by Kellogg, governor 
of the State of Louisiana, signing himself as such, to arrest a fugitive 
from justice who had escaped into the State of Kentucky, would the 
Senator from Kentucky, who is an able lawyer, sue out a writ of 
habeas corpus before any ju in the State 8 alleging that 
Kellogg was not governor of Louisiana, with any hope of maintaining 
his suit? Would not the fact of Kellogg's certificate as governor of 
Louisiana preclude him from any such action as that before any 
judge in Kentucky? Then if Kellogg's certificate is before a 
judge in Kentucky in a case involving the liberty of the citizen, I ask 
whether Kellogg's certificate is not good to-day in a primia facio case 
going to show that a Senator had been elected a member of this body? 

Mr. STEVENSON. Does the Senator wish a reply to his question ? 

Mr. ALCORN. Just as the Senator chooses. I ask the question, 
and he can reply to it. 
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Mr. STEVENSON. It will give me great pleasure to give the Sena- 
tor an answer. 

Mr, ALCORN. All right. 

Mr. STEVENSON. If this were a prima facie case, with no other 
fact appearing or intervening except the certificate of Kellogg as the 
governor of Louisianagand no evidence of the character of the Legis- 
lature, I would. not hesitate to admit the applicant on the presump- 
tion arising from the regularity of his credentials; but if, upon the 
other hand, the credentials of the applicant, with the governor's cer- 
tificate and other accompanying papers, were referred to a Committee 
on Privileges and Elections of the Senate to inquire into and ascertain 
the validity of the State pager and of the Legislature by whom 
the applicant had been elected, and said committee were to report, 
then the application ceases to be a prima facie case, but has been 
considered and reported upon on its merits. In answer to the Sena- 
tor, the difference between the Kentucky case he supposes and this 
case is that when these credentials of Pinchback cad Fon Ray, both 
elected United States Senators for different terms by the same Legis- 
lature in January, 1873, were presented they were referred to the Com- 
mittee on Privileges and Elections to inquire into all the facts and 
into the legality of the Louisiana State election. Mr. Ray, who was 
elected at the same time and by the same Legislature with Pinch- 
back, went before that committee, cross-examined witnesses, went 
into the whole phn eo of this case, and the facts reported by 
that committee, including the Senator from Mississippi himself with 
his colleagues on that committee, were that the body thus electing 
Ray and Pinchback was not a valid legislature of Louisiana and had 
never been elected by the people. If it helps the gentleman any, let 
me tell him that the Senate did take judicial action on that report, 
and did coneur in its facts by refusing to admit Ray. He presented 
credentials in all respects as regular as Pinchback, signed by Kellogg. 
Why was he rejected? Why was he not admitted upon his prima facie 
ease? Why did the Senate acquiesce in the resolution of the Com- 
mittee on Privileges and Elections declaring John Ray was not en- 
titled to his sedt? That they did so concur is proved by the fact that 
Ray was never admitted. That the Senate agreed with the commit- 
tee in its conclusions of law and fact is clearly established by the 
fact that no motion was ever made to declare Ray entitled to his seat, 
and no action was ever proposed reversing this action of the com- 
mittee. Ray, elected by the same body which elected Pinchback and 
on the same day, having credentials in. all respects as regular, was 
never admitted, either on a prima facie title or a title on the merits. 

Mr. ALCORN. The Senator from Kentucky is a lawyer; and does 
he attempt here to assume the position, even admitting his premises 
to be 1 that Pinchback is bound by a trial to which he was not 
a party 

r. STEVENSON. But I insist that he was a party. His creden- 
wale were here, and he was here then seeking action upon his creden- 
tials. . 

Mr. ALCORN. His suit was not begnn. 

Mr. WEST. I will remind the Senator from Kentucky that the re- 
port was made on the 16th day of January, 1873, and Pinckback’s 
credentials did not come here until after the 4th of March. 

Mr. STEVENSON. Icare not whether he was a party or not. He 
is bound, as every other citizen of Louisiana is, by a judicial inves- 
on instituted in the Senate through its standing committee, 
which was directed to take proof, and ascertain and report whether 
the Legislature which elected Ray was a valid body. They reported 
that if was not, aud Ray was excluded, or rather never was admitted. 
Pinchback was elected by that same Legislature. He was here and 
was often present at the investigation. è 

Mr. ALCORN. Certainly, he knew it was going on. 

Mr. STEVENSON. And he knew that Ray, who was elected by the 
samo Legislature which elected him, was attempting to establish its 
validity? He failed. The committee reported the fact that no valid 
legislature had elected Ray. That was a fact which bound every 
citizen. Do I understand the Senator from Mississippi to take the 
position that if the Senate has decided judicially that John Ray was 
not entitled to his seat because the body which elected him was not 
a legislature that such action does not conclude Pinchback ? 

Mr. ALCORN. The same Legislature having elected them both, 
and Ray having been upon his trial, and four Senators on the com- 
mittee having reported adversely to the Kellogg government, the Sen- 
ator from Kentucky gravely to-day asserts that that is an adjudication 
bs Sgn Pinchback, who, forsooth, was in the city of Washington, 
who had been elected, and whose term was to begin about two months 
after that investigation closed. 

Mr. MORTON, The Ray case never came before the Senate. 

Mr. ALCORN, I know it did not. I intended to notice that. The 
Senate did not pass upon Ray’s case ; but, failing to act on the ques- 
tion of who was governor, the term for which Ray was elected ex- 
pired by limitation. The question was, I repeat, as to the governor 
of the State of Louisiana. Two parties claiming a seat here held 
certificates of election purporting to be from the governor of the State 
of Louisiana. One was signed by McEnery with the great seal of 
the State, certified to by the secretary of state; the other signed by 
W. P. Kellogg, governor of the State of Louisiana, and certified to by 
the secretary ot state of the State as provided by law. 

Mr. EDMUNDS. Will the Senator from Mississippi allow me to 
interrupt him? 
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Mr. ALCORN. Certainly. I am entirely good-natured and shall 
be very glad, because I am in search of truth, to yield to any Senator 
who may see proper to controvert any position I assume. 
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Mr. EDMUNDS. I should not rise to controvert any proposition of 
the Senator from Mississippi. I have not the boldness to do that. 

Mr. ALCORN. Ah! the Senator is very flattering. 

Mr. EDMUNDS. I merely rose to ask him a question. He has 
stated that we ought not to be governed by the report declaring that 
there was no lawful government in the State of Louisiana when Ray 
and McMillen were elected Senators, because Pinchback was not a 

rty to that inquiry. Now, then, would the Senator be willing to 
cave these credentials recommitted to the Committee on N ed 
and Elections with instructions to inquire (Pinchback being now 
fore us asa party) whether he was elected by the lawful Legislature, 
and thus get at the facts? 

Mr. ‘ALCORN. . Iwill answer my honorable friend that I would not 
be willing to have thatdone. If he had listened to the position which 
I assumed, I stated the fact that Pinchback was entitled to be admit- 
ted here upon his prima facie case. If the Senator from Vermont 
believes he was improperly elected, it is within his province to move 
to refer the credentials to the Committee on Privileges and Elections, 
when the Senate has jurisdiction of the case of the papers and of the 

rson, and if then upon investigation you find that he is improperly 

ere, the Senate has the power to turn him out. But he holds pre- 
cisely the same writ of authority to aseat in the Senate that the hon- 
orable Senator from Vermont holds; that is, a certificate from the 
governor of his State. The case is changed now from what it was in 
1872. Then there were two persons claiming to be governor of Lou- 
isiana; now but one person claims to be governor of that State. 

Mr. EDMUNDS. Has Mr. Pinchback been elected since there was 
only one person claiming to be governor? 

Mr. “ALCORN. If he has not been elected since, the Legislature 
that did elect him has been indorsed, the governor who certified to 
his election has been declared by this body to be the governor of Lou- 
isiana, he has been recognized by the President, he is recognized to- 
day by the courts of the country. He was recognized by the House 
of Representatives, and I re-assert he has been recognized by the 
Senate, and when recognized by the Senate, that recognition declared 
his title to the office to be good from the time of his inauguration. 
He has held his office for over three years, and his official authority 
has been acquiesced in by the people of the State of Louisiana. His 
Official character was recognized and accredited by the present House 
of Representatives when it assembled in December upon a direct issue 
presented touching the credentials of Mr. MOREY, whose seat was con- 
tested by a gentleman holding a certificate of election signed by Me- 
Euery. The House recognized Kellogg's certificate, and held that Me- 
Enery had no standing before Congress which entitled him to be 
heard. When 5 certificate was called in question in the House. 
it was there admitted by that body that Kellogg's certificate entitled 
the holder on his prima facie case to be sworn in as a member of that 
body. 

Mr. EDMUNDS. The point, if I understand it then, is that Pinch- 
back has become Senator by lapse of time ; that he has grown into it, 
instead of having been elected into it, in the first place. 

Mr. ALCORN. I understand that Pinchback has become entitled 
to his seat for the reason that every person who disputed his authority 
and title to that seat has disappeared, that there is no person to-day 
controverting his right, and that he holds his certificate of election 
in due form of law. 

Mr. EDMUNDS. Then he takes the seat because it is vacant ? 

Mr. ALCORN. He takes the seat, if he takes it at all, because he 
has the title to it. I undertake to say another thing, that every ad- 
judication, 3 adjudication participated in by the Senator 
from Vermont, has been in favor of the Kellogg government, going 
to establish his authority and his right to act as governor of the 
State of Louisiana. Pinchback bears in his hand to-day his creden- 
tials, his title papers, certified to by the governor of the State of Lou- 
isiana, whom the Senator from Vermont has formally recognized. 
‘There is no one to dispute the authority of this governor. There is 
no one to dispute Pinchback’s right to his seat here. McMillen has 
disappeared, and all contestants for the place have given way. 

To fortify what I said with regard to the House of Representatives 
I read from the Record. Mr. BLAINE made some remarks at the 
time that the objection was made to swearing in Mr. Morey, and called 
attention to the fact that at the second session of the Forty-third 
Congress the Kellogg government had been officially recognized by 
the House of Representatives, and, in addition to this, that a com- 
promise had been entered into in the State of Lonisiana whereby the 
people of that State had recognized Kellogg as governor, and that he 

aving been recognized as governor by the people of the Stat“ of 
Louisiana his authority as such could not now be disputed. 

Mr. BLAINE then propounded some interrogatories, to which Mr. 

LAMAR replied as follows: 


The gentleman from Maine has addressed to me a series of interrogations upon 
this subject, all of which I will answer if I can remember them. So far as I my- 
self am concerned—I believe he has referred to my own knowledge of the mattor 
I will answer him cheerfully; for, with reference to the Louisiana contest and the 
compromise to which the gentleman alludes, I am perfectly willing to disclose both 
my relation to it and my understanding of its effect and obligation. That compro- 
miso did involve, in my 8 the recognition of Mr. Kellogg as acting gov- 
ernor of that State. I think such was the spirit of that compromise when it was 


1386 


brought into this House. I admired the course of the gentleman from Massachu- 

setts, and expressed my fication at the fidelity with which he had brought the 

matter here. But, sir, when he appealed to me for my support I told him I could 

not vote for it, because, occupying my position, I could not give a vote which in- 

volved the recognition of Kellogg as governor. But in point of fact, sir, that reso- 

lution did pass, and its avowed and understood object and meaning were what the 
entleman from Maine ascribes to it, and I acknowledge it has been carried out by 
ne other side faithfully. 


Mr. Morey was thereupon sworn in as a member of the House of 
Representatives, bearing in his hands the credentials signed by W. 
P. Kellogg, governor of Louisiana. From the time that Kellogg 
was recognized as governor of the State of Louisiana by the 
Ilouse of Representatives, that body was estopped from denying his 
official authority ; and, after he was recognized as governor by the 
Senate of the United States, certainly this body could not call in 
question his official acts. At the time that the question was raised, 
and when the investigation was made before the committee, Kellog; 
was not recognized in this body as governor. Ray was not entit] 
to his seat because of the fact that Kellogg’s authority to give him 
his credentials was disputed. Until that question was settled no one 
was entitled to a seat. That question was not settled until after the 
parion of Ray’s term of service for which he was elected had expired. 

inchback, in the facetious language of the Senator from Vermont, 
then “ grew” into his office, when the Senate recognized Kellogg as 
governor of the State of Louisiana. Then his certificate became bind- 
ing upon this body. When the government of Louisiana was recognized 
by the country everywhere ; when it was recognized by the people of 
Louisiana; when it was recognized by every department of the Goy- 
ernment, and when at last it was recognized by this department of 
government, the questions were cleared away. There must be some 
way of arriving at a conclusion of facts; there must be some way of 
settling questions of this kind. Suppose you refuse to admit Pinch- 
back, how can any one coming here with proper authority ever be 
seated in this body? The Kellogg government has fastened itself 
upon the State of Louisiana; it has imbedded itself in the constitu- 
tion of Louisiana; it has imbedded itself in the laws of Louisiana; 
it is there to-day. How can you ever reach here the means of cut- 
ting impurities out of tlie body-politic in Louisiana? The Senate 
offered to a committee of the Senate the scalpel, and told it to go for- 
ward and cut these impurities out. I was one who urged the Senate 
to do this, but the Senate refused. 

Mr. MORTON. Will the Senator allow me? 

Mr. ALCORN. Certainly. g 

Mr. MORTON. I venture to suggest to the Senator in this connec 
tion that the present democratic house of representatives in Louisiana 
have recognized Kellogg as governor by proposing to impeach him 
in that character under the constitution. Whatever we may say of 
the fraudulent and violent character of the impeachment and the bad 
faith involved in it, the proposition to impeach him as governor rec- 
ognizes his official character. 

Mr. EDMUNDS. But may I ask how that fact can be used as au- 
thority when Pinchback was not a party to that impeachment? How 
are we going to bring that in? 

Mr. MORTON. Ido not see that there is any pertinency in that 
question. 

Mr. EDMUNDS. Ido not think there is much pertinency myself 
in any part of that branch of the case. 

Mr. ALCORN. Pinchback holds his title-papers under the certifi- 
cate of the governor of Louisiana, Kellogg. The only question, I re- 
peat again for the benefit of the Senator from Vermont, before this 
body was the question as to who was governor of Louisiana, and it is 
the only question which has ever been decided by this body. 

But the proposition that the Senator from Indiana assumed is 
strengthened by another. When they undertook in Louisiana to im- 
peach Kellogg you will observe that they did not claim to have the 
authority to impeach him for any acts of his thut were committed 
before April, 1875. They held that the compromise was binding upon 
them and that all Kellogg’s official acts up to that time were legal 
and binding upon the people of the State of Louisiana, and that they 
could not go behind that compromise to impeach Kellogg. It was 
before this time that Kellogg had given the certificate to Pinchback, 
which the Legislature of Louisiana to-day says is among the legal acts 
of Kellogg that they cannot impeach or assail, I present that as a 
logical deduction from the position assumed by the Legislature of 
Louisiana when undertaking to impeach Kellogg. 

My friend from Georgia [Mr. GORDON] is not in his seat. I regret 
that he is not here, for I wanted to present to the Senate a unique speci- 
men of the logie whereby Pinchback is assailed, and whereby at the 
same time the principle is asserted that the Senate has noright toinquire 
into the Legislature of a State. The Senator from Georgia, in a speech 
which he delivered before the Georgia Legislature not long since, took 
occasion to review the history of the country generally, and espe- 
cially did he refer to certain questions pending before this body, He 
made certain siatements in that speech which I desire to allude to, 
He says, speaking of certain resolutions introduced by the Senator 
from Indiana: à 


The other series of resolutions offered by the same Senator contemplates the a 
pointment of a committee by the Senate to investigate the last popular election in 
the State of Mississippi. The Constitution of the United States says of Congress 
that each body shall be the judge of the election, qualitications, and returns of its 
own members. If, therefore, some one claiming an election from one of the Missis- 
sippi districts were knocking at the door of the House of Representatives for ad- 
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that body could investigate his election by the 
people. Senators are not elected by the popular vote, Under the Constitution they 
are chosen by the Legislatures of the States. What possible right, therefore, or 

limmer of law is there upon which the Senate can proceed to investigate a popn- 

ar election in Mississippi? Gentlemen of the General Assembly, the Senate could 
with the same oy oft and just as legally investigate the right by which you hold 
your seats in this body or the charge of fraud in the lat elections in the States of 
New York or Illinois. 

The proposition is too absurd for argument But what matters it to Senator 
MORTON that, to secure Mississippi's eight votes in the electoral college, he must 
fiy in the face of all precedent, override the law, trample down the Constitution, 
overthrow local government, and endanger N liberty in this country! What 
matters all this tohim? Picture to yourself a Senator from one of the States of this 
Union standing in the highest legislative body known to the laws, and which under 
the form of his Government, by the Constitution he has sworn to support, is made 
the bulwark against an invasion of the rights of the States—picture, I say, this 
grave Senator standing in that august assemblage clamoring for a committee, upon 
whose report he may overthrow the popular government of one of the co-equal 
States of this Union. And then look at the gravity of his argument! The ques- 
tion before the body is this: Where is the law under which the Senate of the 
United States can investigate a popular election! How does the Senator seek to 
demonstrate that the United States Senate has such a power? What are bis argu- 
ments?! They are these: The last election in Mississippi must and can lawfully be 
investigated, because you want in Georgia a constitutional convention and a dog 
yaw. [Laughter.] 

The Senator from Georgia assumed that the Senate had no power 
to investigate the action of the Legislature of a State. He takes un- 
mistakable ground by the side of the Senator from Kentucky upon 
that position. He corroborates the position assumed by the Senator 
from Ohio; but the Senator from Georgia, in order to make the logic 
of his argument entirely complete, goes on now to the Pinchback 
case; and I wish to notice what he says upon that case: 


But do you say these are things of the past, and that we must look to the future? 
No man is more ready than your ker to turn his back upon all these horrid 
recollections, and no man looks with more intensity of anxiety to the day when 
this country shall be no longer under the domination of hate, and when the whole 
people from ocean to ocean shall be united, peaceful, hopeful, and happy. [Loud 
applause.) But what encouragement have we, if this Administration is to last, to 
hope for such a future! pi Mr. Morton passes his resolutions. That is the 
aim of that party to-day, and if it goes into power again upon the passions which 
they seek to inflame and the prejudices which they essay to create, they will not 
only pass those resolutions, but make the precedent set the fixed pues, of this 
Government. To adopt such resolutions, and thus override State lines and the 
bay a will, is t pru A But what next? 

his party majocity: m the Senate of the United States is trying to make a legis- 
lator out of Pinchback! Pinchback, sent from Louisiana by a body which by tho 
judgment of their own committee had no legal existence. 


By what right, according to his logic, did this committee undertake 
to declare that the body which elected Pinchback had no legal exist- 
ence? He asserts that there is no power to inquire existing in the 
Senate, and yet here he asserts that Pinchback is not entitled toa 
seat, because, forsooth, a committee of this body declared that the 
Legislature which elected him was not pes ye elected. It is upon 
logic like this that Senators stand here and object that Pinchback 
should be sworn in. But let me read a little further from the speech 
of the Senator from Georgia: > 

It is said to be ons of proof that he was a convict. But suppose we should 

rove it! We should only commend him by that to the confidence of that party! 
[Laughter and applause.] If we could prove him a jail-bird, it would only be to 
say, Hero is a fit le, tor for the southern le ;” and in the estimation of that 
puw pánegyrio would be exhausted did we call him a thief. [Laughter and cheers.) 
resume they will seat him. I hope they will not. 
trust I shall be there, although I am now paired, to record my vote against 
him; to do more, to join with my brother democrats in entering upon the records of 
the gonty a solemn protest against this outrage upon decency, law, and the Con- 
stitution of the country. 


The Constitution of the country! He had just declared that under 
the Constitution of the country the Senate had no power to investi- 

ate or call in question the character of the Legislature that elects a 
Benator; and yet he declared here, in the same s h and in the next 
paragraph, that it is a violation of the Constitution of the country to 
seat this man, because a committee of the Senate had declared that 
the Legislature which elected him was not properly organized. 

The charge made here against Pinchback, as previously insinuated 
by my honorable friend from North Carolina, in which it was held that 
Pinchback has-been a convict in the penitentiary, is one that eluci- 
dates or makes forcible the position which I assume with regard to 
the right of a Senator to come here upon his credentials, and be per- 
mitted to take his seat; otherwise, Senators who hold their seats upon 
no higher authority standing here together in a body, may cast im- 
putation and slander upon a Senator who knocks for admission into 
this body, while that Senator has no power to respond. 

Mr. NORWOOD. Will the Senator allow mef 

Mr. ALCORN. Certainly. 

Mr. NORWOOD. My colleague is not here; and I think it proper 
to state what is his position. I do not think the Senator from Missis- 
sippi has represented him fairly, but he has not misrepresented him 
. of course. $ 

Mr. ALCORN. Lonly read what the Senator said. I can only judge 
of his meaning by his language. I read from his speech. 

Mr.NORWOOD. He meant just this: He was talking about a reso- 
lution introduced by the Senator from Indiana to investigate the 
election in Mississippi where there is one body, and but one, and a 
recognized legislature at that. The Senator from Mississippi is now 
talking about acase where there were two bodies, each claiming to be 
a lawful legislagure, there boing two claimants to a seat in this body, 
one elected by one of the pretended legislatures and the other elected 
by the other. Under that state of facts,it became an absolute neces- 


mission and fraud were sharga; 
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sity that this body should determine in the beginning in limine, whether 
there was a lawful legislature and which was the lawful legislature. 
That is the difference between the two cases. 

If the Senator will pardon me one moment more, as he has stated 
the logic of my colleague on this question, I beg to state what I un- 
derstand tobe his. In 1873 the Senator from Mississippi said: There 
is no Jawful legislature in the State of Louisiana ;” that is, as consti- 
tuted by the election in 1872, there was no legal legislature that 
elected Mr. Pinchback, or Mr. Ray, or Mr. McMillen. He said that 
from nothing nothing can come ; that it was a nullity—that it was 
an absurdity to call that body a legal legislature; and yet the logic 
of the Senator from Mississippi now is this: That the governor of 
that State having been recognized by the 8 of the State, 
therefore that legislature, which was illegal in the beginning and 
has continued illegal from that time down, isa lawful body; that, 
because of some action of the other branch of Congress on some 
ground of policy, the governor of that State has been ized as 
the governor, of necessity, therefore, a body which was void from the 
beginning, and never had any legal existence, is now a legal body; 
and aani been made the legal body since it legalizes an election 
which took place when that y was absolutely void by his own 
report to the Senate. 

r. ALCORN. The Senator makes very free with the courtesy that 
I extended to him for explanation, and if his argument was as strong 
as the length of time he took to state it here, in taking advantage of 
the courtesies that I extended to him, it would do very well. 

Mr. NORWOOD. I did not hear the Senator’s last remark. 

Mr. ALCORN. It did not amount to anything except to say that I 
did not propose when I permitted 

Mr. NORWOOD. Mr. President—— 

The PRESIDING OFFICER, (Mr. MITCHELL in the chair.) The 
Senator from Georgia appeals to the Senator from Mississippi. 

Mr. ALCORN. I will reply to the Senator, and then I suppose it 
will not be necessary for him to say anything in response. I gave 
him the opportunity to explain for his friend. He undertakes here 
to explain what his friend the Senator from Georgia meant when he 
made a speech in Atlanta. I have simply read from the speech. I 
had not undertaken to construe anything the Senator from Georgia 
said, but I gave the language itself. It put the Senator in the atti- 
tude of having denied the authority of the Senate in one paragraph 
to investigate the condition of a legislature in a State, and in the 
next to assert that it had the power to do so. In one instance it was 
unconstitutional and an outrage to investigate an illegal election in 
Mississippi, as was pro d to be done by the Senator from Indiana, 
but it was entirely competent to do so in the State of Louisiana. The 
Senator from Georgia, the colleague of the Senator from whom I re- 
cited, rises and makes the case as “clear as mud.” He says there 
were two legislatures in the State of Louisiana. Yes, there were two; 
but I presume one of them was the lawful Legislature. Why not f 
What is the legal Legislature? What is the lawful body? A body 
that has the power to pass laws and enforce them is the lawful body. 

Mr. NORWOOD. I will ask the Senator did he report that either 
one of those bodies was a lawful legislature ? 

Mr. ALCORN. Does the Senator from Georgia take me to be a 
judge here in this case, whose opinions are to govern his actions? 

hy did not the Senator take my counsel when I made that report? 
He stood here and voted to admit McMillen, if I remember aright. 

Mr. NORWOOD. Why has the Senator changed his position since 
he made that report? ; 

Mr. ALCORN. Isimply changed my position in obedience to law; 
what every man should do. 

Mr. NORWOOD.. I ask the Senator what law has changed it? 
Does he hold that we are bound here in our action by the decisions of 
the courts of Louisiana or by the action of the other branch of 
Con 

Mr. ALCORN. Or by our own action. Go all the way throngh it. 
The question of Pinchback’s credentials has never been investigated. 
The question investigated by this body was as to whether there was 
a governor in Louisiana, and, if so, who that governor was. A major- 
ity of the committee of this body, four of the members, reported that 
there was no government in Louisiana. But the Senate refused to 
adopt that report; and the Senate by its action reversed that report 
in that, that it recognized the government of Louisiana as it then ex- 
isted and recognized Kellogg as the governor of that State. There 
is the adjudication, and by that adjudication [hold that lam bound; 
and that is all of it. 

Mr. NORWOOD. I wish to ask a question. I ask the Senator 
whether he did not, as a member of the Committee on Privileges and 
Elections, investigate the facts which were necessary to determine 
whether the Legislature that pretended to elect Mr. Pinchback was 
a lawful body, and whether he did not report that it was an unlaw- 
ful body? Lask that in answer to his question as to whether Mr. 
Pinchback was a party to that investigation. If the Legislature that 
pretended to elect him was not a lawful body, what necessity was 
there for Mr. Pinchback to be a party to the investigation ? 

Mr. ALCORN. The Senator bas heard me again and again assert 
and re-assert the fact that I did investigate that election in Louisiana 
as one of the members of the committee by whom it was investigated, 
and that my judgment, from which the Senator from Georgia dis- 
sented, was that there was no legal election held; that it was an or- 


ganized fraud; and I say, if that is true, will the gentleman point 
me to some way out of the trouble? If my adjudication of that mat- 
ter was correct, then there was no governor in Louisiana. 


Mr. MORTON. Will my friend allow me to ask him a question ? 

Mr. ALCORN. Certainly. : 

Mr. MORTON. Lask the Senator from ca sam La if the report 
which he has referred to did not distinctly declare that McEnery was 
not elected ? 8 

Mr. ALCORN. Certainly it did. 

Mr. MORTON. And if our democratic friends have not argued and 
voted, notwithstanding that report, that he was elected ? 

Mr. ALCORN. I just charged awhile ago that my friend from 
Georgia, notwithstanding the report, had voted to admit McMillen 
upon the idea that McEnery was elected governor, right in the face 
of the report of the committee. 

Mr. NORWOOD. Will the Senator from Mississippi allow me once 
more ? 

Mr. ALCORN. O, yes. 

Mr.NORWOOD. I desire to ask the Senator to stick to the question. 
The question is not whether there was a lawful governor, because the 
governor did not elect Mr. Pinchback; but whether there was a leg- 
islative body that was lawfully organized. He said that body was 
an ogan ed. fraud; and then I put the question to him, how an or- 
ganized fraud can be legal or be a legal body. He turns to the ques- 
tion of the governorship and says that Mr. Kellogg has since been 
recognized as governor of the State. The question I desire the Sen- 
ator to answer is how an organized fraud ever brought forth a legal 
election of Mr. Pinchback or anybody else. I wish to know what con- 
nection there is between the governorship, if legal or illegal, and the 
Legislature which was an organized fraud ab initio and has continued 
so up to this day? 

Mr. ALCORN Since the Senator undertakes to direct the course 
I shall pursue in making my remarks, I expect it would be better for 
him to wait until I get through and then for him to make his reply. 
That which brought the Senator from Georgia to his feet was the fact 
that I was commenting upon the remarks made by his colleague. I 
was commenting upon remarks made by the other Senator from 
Georgia, [Mr. GORDON, ] in which that Senator asserted that this body 
had no power to inquire into the elements composing the Legislature 
of a State. He asserted that positively and unmistakably, and when 
I then pointed out the remarks of hiscolleague in which he asserted that 
the Senate had no power to inquire into the Legislature of a State and 
then convicted that Senator of an illogical position, in which he as- 
serted that because a Senate committee had declared that the Legis- 
lature that elected Pinchback was illegal, therefore to admit him to 
a seat in this body would be a monstrosity, the Senator who is reply- 
ing to me, holding that his colleague’s position is true with re to 
Louisiana because of the fact that there were two legislatures there, 
says that it could not be made properly to apply to Mississippi be- 
cause there was but one legislature in that State. 

Mr. NORWOOD. I beg the Senators pardon. I did not say that. 

Mr. ALCORN. What did the Senator say? 

Mr. NQRWOOD. If I said that I did not mean to say it, although 
I may ibly have said something like it. 

Mr. MOR. Then I ask the Senator the question: Does he hold 
that this body has power to investigate the elements that compose 
the Legislature of the State of Mississippi? 

Mr. NORWOOD. I donot. I hold to the contrary. 

Mr. ALCORN. Then by what authority do you assume that this 


body had the power to investigate the Legislature of Louisiana? 
Mr. NORWOOD. Let me answer. 
Mr. ALCORN. The Senator has answered. He said because there 


were two bodies there; but I say it was not the question of that Leg- 
islatureatall. Lassert that the committee did not investigate the ques- 
tion of the Legislature of the State of Louisiana, and it was not that 
which it was organized to investigate. The question was whether 
there was a legal government in the State of Louisiana. In tlie inves- 
tigation of that question the scope of that investigation as a matter 
of course included the election as well of members of the Legislature 
as of the municipal officers of that State. On the facts the committee 
reported that there was no legal government there. If that report had 
been indorsed by the Senate there would have been an end to the Kel- 
logg government so far as this body was concerned, but the report was 
not adopted. On the other hand, the Senate proceeded in the course 
of time to overrule that report, and not only declared that there was 
a government in Louisiana but that Kellogg was the governor. This 
is the point that I am seeking to establish. If I am successful in this, 
then there can be no legal objection to the warrant under which Mr. 
Pinchback claims a right to a seat in this body. That follows as 
a legal deduction. The Senator from Georgia [Mr. Norwoop] at- 
tempts to convict me of inconsistency in the fact that I argued before 
the question was decided by the Senate in favor of the position that I 
assumed when seeking to establish the proposition that there was no 
government in Louisiana, and because I now argue after the question 
has been decided that the Senate is bound by its own adjudication. 

Mr. NORWOOD. My friend has put an interrogatory to me, and I 
ask the privilege of answering. 

Mr. ALCORN. Well. 

Mr. NORWOOD. Isay that this body has no right to investigate the 
constituent elements of a legislature. I think that is a legal propo- 
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sition which no constitutional lawyer will dispute; and that I under- 
stand to be the position of my colleague when he made his speech in 
Atlanta. But. I say that there is a difference Letween the two cases ; 
and the very question lying at the foundation of the investigation 
here was this: did a legislature exist at all in Lonisiana? My friend 
was upon the committee who were investigating that fact, and he 
came to the conclusion that instead of there being a lawful legisla- 
ture, there was an organized fraud; and he bas reiterated it to-day. 

Now, Mr. President, while I am up I beg to refresh my friend’s 
memory by a few words from the report that he signed himself. 

Mr. ALCORN. The Senator will excuse me. I am sure there is no 
better-natured person than myself; but the Senator will have an op- 
portunity to reply to me if he sees proper to do so. If he thinks 
it of sufficient importance, he can be heard upon this question. I 
indorse every word that is said in that report as my opinion upon the 
question at issue at that time, and that was a question as to who was 
governor of Louisiana, and I held that upon the proofs there was no 
governor of Louisiana elected then, in my judgment. On this point 
my friend from Georgia differed with me. He held that the report 
was not true; that there was a legal government in Louisiana, and 
that that legal government was McEnery and the legislature elected 
in conjunction with him. 

Mr. EDMUNDS. I do not intend to interrupt the honorable Sena- 
tor, but as he is now referring to what appears in his report, I wish 
to call his attention to the fact that the resolution under which he 
acted was this: 

That the Committee on Privileges and Elections be instructed to inquire and re- 
port to the Senate whether there is any existing State government in Louisiana, 
and how and by whom it is constituted, 

Then his committee reported at the end of the report certain opin- 
ions in the form of resolutions ; first that McMillen was not entitled, 
second that Ray was not entitled, and third that the accompanying 
bill which declares that there was no lawful government at all there 
ought to be passed. 

Mr. ALCRON. That is just the truth, and it was to inquire into the 
existing State government of Louisiana that the question was re- 
ferred. That arose from the fact that there were two applicants here; 
that was the way the Senate assumed jurisdiction of the case. It arose 
from the fact that there were two applicants here for a seat in this 
body, and each undera like authority; each holding in his own hands 
the seal of the State; each holding the certificate of a person purport- 
ing to be governor of the State. The Senate did not know, and could 
not ascertain without investigation, who the governor was. I have 
repeated this a dozen times. This position certainly is understood. 
The Senate will very readily understand the reason why Senators are 
so oblivious to the point I make. They seek to worry me away from 
the question involved in this case, to destroy the continuity of my ar- 
gument, aud cause me to wander from the subject; but I propose to 
stick to my text. 

The committee having reported that there was no lawful govern- 
ment in Louisiana, and having recommended to the Senate to order 
an election in that State, and the Senate having refused to indorse 
that report, having refused to order a new election, but havipg on the 
other hand recognized the Kellogg government as the legal govern- 
ment of the State of Louisiana, all parties having recognized the 
Kellogg government as the government of the State, I ask whether 
the question was not settled as far as it could be settled, and whether 
there was any further adjudication that could be had of this case? 
It had gone through all the adjudications that it could possibly pass 
through in order to legitimize, in order to establish Kellogg as the 
governor of Louisiana; and now, because I as an individual in this 
Sanate, held that there was no election there at the time the question 
was submitted to me, I am to be held as'stultifying myself because I 
yield to the adjudications of that tribunal by whose decisions we are 
all bonnd, and recognize the Kellogg government to-day and its au- 
thority, when there is none in all the broad land to dispute it. Where 
is the person, where is the organized community of men, where is the 
judicial or legislative tribunal in this whole country that to-day dis- 
putes the legal authority of the Kellogg government? There is none. 

The statement has been made that if the government of Kellogg 
was founded in fraud it is still a fraud; that no recognition by this 
body, or by other departments of the Government, or by the people, 
could be held to purge it of that fraud. The history of the govern- 
ments of the world refutes this position. Governments conceived in 
fraud and matured under the influence of corrupt combinations have 
otten received the hearty approval of the people. The recognition 
of such a government may be the only means of avoiding anarchy. 
Any government has been regarded as better than no government ; 
and if the only road to the repose of the people lies through the basest 
frands and the most stupendous corruptions, the people, guided by 
the suggestions of wisdom, often willingly submit, as the safest means 
of protection to life and property: When Napoleon III violated his 
oath and seized the empire, the world pronounced him a perjurer and 
a usurper; but when he saluted the nations from his seat on the 
throne, they were not slow in recognizing him as the head of a power- 
ful nation and his as the most brilliant government in Europe. The 
plebiscite indorsed him, and all the world recognized him as the legiti- 
mate monarch of the French people. 

But in support of this theory an example more recent and perhaps 
more striking may be referred to. The national democratic conven- 
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tion held in New York in 1868 pronounced the reconstruction acts, 
ineluding the amendments to the Constitution, as flagrant usurpa- 
tions of that instrument. These acts were denounced as “unconsti- 
tutional, revolutionary, and void;” as tending to subvert our form 
of government, and end in centralization and despotism. Congress 
was characterized as the “so called,” and the people were appeale:t 
to to wipe out the fraud and restore the Federal Union of cb-equal 
States. My friend from Georgia [Mr. Norwoop] was eloquent when 
before the people he arraigned the republican party for what was 
charged as a crime against civilization—the enfranchisement of the 
negro. But within a period of four short years this same party, in 
convention, accepted all these acts of so-called usurpation, promised 
faithfully to carry them out; that they would not disturb but would 
maintain them as necessary to the peace and quiet of the country. 
Horace Greeley, the promoter and defender of the reconstruction acts, 
whose name had been a reproach in one section ef the country, was 
chosen as the leader of this party; and the most cloquent tongue in 
all the South was brought to the tomb of Charles Sumner to swell 
the nation’s refrain over the grave of the great expounder of the 
Constitution of his country, to proclaim him the matchless friend of 
human liberty. 

In 1868 the questions of the reconstruction acts were issues before 
the people. The people, before whose mature judgment we must all 
yield obedience, were moving to the judgment of the court of last 
resort. In 1872 the people had rendered their verdict, and the demo- 
cratic party, as it was its duty to do, wisely recognized the judgment 
and promised its cordial support. Who will say that that party stul- 
tified itself in yielding obedience to a cardinal principle that under- 
lies all governments of the people? 

I invoke this principle in the case before us. The question looks 
beyond Pinchback and Kellogg. If it were to stop with them, the 
subject would not be worth considering; but the precedent may be 
hereafter invoked to deprive your State or mine of representation in 
this body. If the caprice of Senators in the admission of members to 
this body is to go unchallenged, then, in truth, we are masters of the 
field and may hold it, however great the wrong. 

It is said that the Senate is the judge of the election, qualifications, 
and returns of its members. That is true; but if the Senate be the 
judge of the election, qualification, and returns, is it not to judge 
upon forms prescribed by law? Take the case of a judge who is the 
judge of the law of the case; if a question of a statute of Louisiana was 

fore the Supreme Court of the United States to-day, that court would 
adjudge the statute upon the certificate of the governor of that State 
upon the forms prescribed by law; and the judges would be bound 
in considering that statute to render their judgment upon the law 
after the form that is given for the adjudication of such questions, 

Now, Mr. President, I will Hg from that point. 

Mr. STEVENSON. Will the Senator from Mississippi allow me to 
ask him a question? 

Mr. ALCORN. Certainly. 

Mr. STEVENSON. I understood the Senator from Mississippi to 
claim that I was wrong just now in supposing that the testimony 
taken by the Committee on Privileges and Elections, of which he was 
a member and in whose report he concurred informing the Senate 
that there had been no legal election held in Louisiana in 1872, and 
that there was no valid subsisting State government in January, 1873, 
would be legitimate evidence in the Pinchback investigation. Did I 
understand the Senator correctly that my position was erroneous as 
a matter of law? 

Mr. ALCORN. I stated the fact that Pinchback was not a party 
to that proceeding. 

Mr. STEVENSON. Now, will the Senator allow me to read to him 
the highest possible authority upon this question, which could be 
brought to his notice? Irefer to a speech of the Senator himself made 
upon the precise point. In that speech the Senator claimed directly 
that the report of the Committee on Privileges and Elections was 
conclusive upon the fact that the legislature which elected Pinchback 
was not a valid legislature and that he was not entitled to his seat. 
That is the precise position I take now. 

Mr. ALCORN. If the Senator had no more respect for my speeches 
than I have, he would not urge that as authority upon me at all. 
E 

Mr. STEVENSON. Mr. President, I have the highest respect for 
the gentleman’s opinions, and in reading his speech I only desire that 
he konid have as high a respect for his own argument, especially 
when made on the right side, as I have. 

Mr. ALCORN. I stated the fact in the speech which I made that a 
case was adjudicated that involved all the questions of fact that were 
involved in the Pinchback case. That the Senator will find in my 
speech, and I will tell the Senator further what he will find in that 
speech. I held the opinion that if the Senate should adjudicate the 
Kellogg government as the legal government of Louisiana, then I 
should hold myself bound by that adjudication and conform my action 
to the declareq judgment of the Senate, which I held to be binding 


on me. 
Mr. STEVENSON. I have before me what the Senator said on that 
occasion. I propose now to read. When the Senator from Indiana 


(Mr. Morron] made the objection that the report of the Committee 
on Privileges and Elections was not testimony against Pinchback, 
because he was not a party to that investigation, the Senator from 
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Mississippi replied, as I did this morning, that the facts found by the 
committee as to the invalidity or non-existence of any State govern- 
ment in Louisiana at the time Pinchback was elected bound Pinch- 
back and was conclusive against his title to a seat here. Now the 
Senator recants his former position, by which he so ably controverted 
the argument of the Senator from Indiana, and insists that the facis 
found in this report are not evidence against Pinchback because his 
credentials were not then before the Senate and he was not a party 
to the investigation. Will the Senator allow me to read briefly what 
he said? 

I wish to say— 


Let the Senator take notice that this speech was on the pending 
motion to seat Pinchback on a prima facie title. 

I wish to say, in behalf of the committee, that when this question came before 
them it was one with which the committee were well acquainted. Twelve months 
ago this same question— 


Just my position now— 


was before the Committee on Privileges and Elections, and a long, tedious, patient, 
laborious investigation was had by that committee in inquiring into all the facts 
involved in the present controversy. 


What was that? Pinchback’s prima facie title on his credentials. 


The result of that investigation was published in a volume embracing more than 
a thousand pages. The witnesses lived nearly two thousand miles 7 565 Twelve 
months ago they were brought before the committee and examined fully and thor- 
oughly, and cross-examined. The testimony was published to the country. It is 
a part of the history of the country; it has become a part of the records of the Sen- 
ate; it is before the Senate. 

This testimony and these records were before the committee at the time we were 
ealled upon to investigate this case the other day. The committee did not go into 
the dei of investigation when called to the investigation at this session of Con- 

; and why? Because all that detail of investigation had been made more than 
wolve months ago, and it was not necessary to go juto it again. It was not proper 
to put the Government to the expense, and we did not see proper to ask the Senate 
to allow us to send for persons and papers for the purpose of going over the same 
track that had been so well beaten twelve months ago. Therefore, with that 
knowledge before the committee, with this record before the committee, with this 
oo before the committee, we brought the fact to the Senate with the testi- 
mony and said to the Senate, The committee is unable to agree; four and four, 
the committee are divided in their room, and they bring the case to the Senate and 
state to the Senate the facts as they exist.“ x 

Now, sir, I contend that the testimony is here; it is part of the records of the 
country; it is part of the history of the country. Why, sir, the fact is that there 
were no credentials that were brought to my notice the other day at all, except so 
far as the credentials were embraced in the report that was made by the commit- 
tee twelve months ago. That this very question was investigated twelve months 
ago—not, to be sure, between the parties now here—but that it was substantially 
e seh one year ago is shown by the fact that Mr. Pinchback’s term com- 
menced on the 4th of March, 1873, and be was not admitted to his seat by the Sen- 
ate, Why was he not admitted to his seat in the Senate on the 4th of March, 1873? 
Because of the investigation that had been made by this committee; because of 
the facts that had been spread before the Senato; use of the fact that that 
committee reported to the Senate that there was no legal government in the 
State of Louisiana. That report was made to the Senate. It is before the Senate 
to-day, and that report is made as toa certain state of facts embraced in the volume 
containing over a thousand pages and now constructively before the Senate, 
an vom subject did this committee divide the othor day if it was not npon 

ese facts 


Mr. ALCORN. Are you going to read all the speech? 
Mr. STEVENSON. It is so pertinent and contains so much good 
reading that I hate to lose a word. 

Mr. President, I only rose to make the point that all the testimony that wastaken 
by the Committee on Privile; and Elections twelve months ago was before that 
committee the other day, and that upon those facts, and those facts alone, it was 
that the committee reported back to the Senate that they were unable to agree. It 
was said the other day that there were some other facts, but members of the com- 
mittee stated that they were acquainted with the other facts that were proposed to be 
introduced, and they were free to say that the disclosure of those facts before the 
comnuttee would make no difference with regard to their judgment in the case, and 
hence the additional facts that are stated to be now present or ready to be reported 
it was not necessary to report upon at all. 


How strong, how conclusive, was the argument of the Senator from 
Mississippi then upon the legal and conclusive effect of the report 
and its . against Pinchback’s title! The fact found by that 
committee, that there was not a valid State government in Louisiana 
in January, 1873; that the Kellogg government, including the Leyis- 
lature which then elected both Ray and Pinchback, was a fraud and 
shame, the mere excrescence of arbitrary usurped power, was binding 
not only upon Pinchback but upon the world. I concurred with the 
Senator from Mississippi in his argument then; I think it equally 
sound now. 

Mr. ALCORN. That it was not conclusive of Pinchback’s claim is 
evidenced by the fact that Pinchback’s claim is to-day being dis- 
cussed in the Senate. That was an argument that I used before the 
Senate in endeavoring to enforce the views that I held then in re- 
gas to the election in Louisiana. That was a speech that was made 

y me to the Senate giving reasons sufficient to my mind to show that 
there was no legal government in the State of Louisiana; but the 
Senate decided otherwise. The Senate decided that there was a legal 
eg hae in Louisiana; and when the Senate adjudicated that 

act, then the argument I made was in the nature of an argument 
without force. 

Mr. EDMUNDS. Will the Senator be kind enough to say when and 
noy kns Senate decided that there was a legal legislature in Louisi- 
ana 

Mr. ALCORN. Decided by a resolution in this body recognizing 
the 8 overument. 

Mr. EDMUNDS. Did it recognize the Kellogg government ? 

Mr. ALCORN. Yes, sir. s 
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Mr. EDMUNDS. What does the Senator mean by “the Kellogg 
government?” x 

Mr. ALCORN. Kellogg as governor of the State of Lonisiana, 

The PRESIDENT pro tempore. Senators will address the Chair. 

Mr. EDMUNDS. Mr. President, I wish to ask the Senator from 
Mississippi, with the permission of the Chair, if he will be kind 
enough to read to us the resolution, if he has it, that we did adopt, 
which will enable us all to know precisely what we did declare. 

Mr. ALCORN. I have it not before me now, not supposing I would 
be called upon for that resolution; but I think I can find it. 

Mr. WEST. Here it is. 

Mr. EDMUNDS. My friend from Louisiana has it. 

Mr.ALCORN. Will you be kind enough to read it to the Senate? 

Mr. EDMUNDS. With pleasure. 

Resolved, That the action of the President in protecting the 1 in 
Louisiana, of which W. P. Kellogg is the executive, and the © of that State 


against domestic violence and in enforcing laws of the United in that State, 
is approved. $ 

That was the resolution. 

Mr. ALCORN. Very well. Then if the Senate of the United States 
indorsed the President who had recognized the Kellogg government, 
and indorsed his action in the face of its refusal to pass a law declar- 
ing that the election in Louisiana was withont effect, it certainly 
was to all intents and purposes a declaration in favor of the Kellogg 
government. Will the Senator say that it was not? Does the Sen- 
ator hold that the Kellogg government has not been recognized by 
this body? 

Mr. EDMUNDS. Mr. President, I will answer with the permission 
of the Chair, if the Senator desires me to do so. 

Mr. ALCORN. Certainly. 

Mr. EDMUNDS. I stand by the resolution which the Senate 
adopted as we all did, I believe, just as we had done all the time be- 
fore. When the thing first broke out, I believe everybody on this 
side of the Chamber defended the action of the President of the 
United States, with the information he had before him, in protecting 
the people of the State of Louisiana inst domestic violence. That 
was perfectly consistent with the bill which the Senator himself re- 
ported. If there was no lawful government in the State of Louisiana 
the President was bound to protect any government that was admin- 
istering the law and keeping the peace that happened to exist there 
until we could get a lawful government. The Senator ought to know 
that that resolution does nót bear, and he knows perfectly well that 
it was not intended to bear by anybody who proposed it or discussed 
it, the meaning that this Senate was declaring, by that resolution of 
approval of the action of the President in protecting the people of 
that State, that it believed the legislature, so called, that elected Ray 
and Pinchback was a lawful body at the time they performed those 
acts. That is the difference; but I admit, because I am bound to be 
frank, that the Senator is now pressing his case upon the strongest 
ground that it has, and that is an estoppel, which is to keep us from 
the truth, as the language abont estoppels is. 

Mr. ALCORN. Mr. President, I am obliged to the Senator. I now 
submit to the Senator the position that I assume: that this body has 
recognized the Kellogg government. The Senator from Vermont de- 
nies that this body has done so. I understand this issue to be directly 
joined between the Senator and myself, I asserting and he denying. 
Now, I will again read the resolution that was adopted by this body. 


Resolved, That the action of the President in protecting the government in Louisi- 
ana, of which W. P. Kellogg is the executive— 


A declaration by this body that William P. Kellogg is the executive 


`| of the State of Louisiana; and the Senator from Vermont rises in his 


place and declares this is not a recognition by this body of Kellogg 
as governor of that State. 

r. EDMUNDS. I have not risen in my place, or said anything of 
the kind, or intended to say anything of the kind. E 

Mr. ALCORN. Then I beg the Senator’s pardon. 

Mr. EDMUNDS. I maintained at the very first, when the question 
first opened, as I have ever since, that Kellogg was the executive. I 
maiutainit now, just as I stated ten minutes ago. He was the execu- 
tive authority in fact, exercising the functions of governor in that 
State, and as such the President of the United States defended him 
from the domestic violence which was to overturn anything, and ap- 
pealed to Con to take some step to rectify the state of anarchy 
and chaos which was being threatened in that State. That resolu- 
tion, if the Senator will apply his mind to it as the saying is, does 
not say—it carefully avoids saying—that any government in the State 
of Louisiana is a constitutional government. It says that whatever 
exists there the President has been perfectly right in upholding in 
order to preserve the peace and rights of citizens of the United States. 
That is what it says, and it says no more. $ 
Mr. ALCORN. Every person of ordinary understanding will con- 
strue this very plain resolution for himself. This resolution declares— 
That the action of the President in protecting the government— 


What government ? 
the government in Louisiana, of which W. P. Kellogg is the executive. 


There are two propositions: first, a government; that is recog- 
nized; it is not anarchy; it is not disorder; it isa government; an 
second, William P. Kellogg is the executive of that government; an 
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among those who voted for that resolution I find the name of the 
honorable Senator from Vermont recorded among the “ yeas.” 

Mr. EDMUNDS. Certainly; I would vote for it again to-day. 

Mr. ALCORN. It is not worth while for us to debate that question 
any further. There is the recognition, as I take it to be, and that 
recognition I claim bindsme. But, Mr. President 

Mr. EDMUNDS. Will the Senator allow me to ask him one ques- 
tion in that connection? 

Mr. ALCORN. Certainly. 

Mr. EDMUNDS. The Senator says that resolution bound him; but 
it so happened, if I recollect correctly, that the Senator came out in 
a very pow speech in favor of admitting Pinchback before that 
resolution was passed. Did it bind him in advance? 

Mr. ALCO Mr. President, if the Senator will refresh his 
memory, I think he will know very well that when I made that 
speech which he declares to be a very powerful one, it was when the 

ouse of Representatives had already ring Saag the Kellogg gov- 
ernment, and when the foreshadowing was here unmistakable that 
this body would do thesame thing. The question was res adjudicata, 
already adjudicated, and I stated so at the time, that the Kellogg 

overnment had been recognized by the President; that the Senate 

ad refused to adopt the bill that had been reported by the commit- 
tee; that the House of Representatives had recognized the Kellogg 
government; and that the Senate had already determined to do the 
same thing. Then I said admit Pinchback, for the Constitution of 
the United States declares that no State without its consent shall be 
deprived of its equal representation in the Senate of the United 
States. Louisiana, without her consent, has for three years been de- 
prived of her full representation in this body, and I proposed that 
that injustice and that outrage upon the Constitution should cease. 
4 a MORTON. Will the Senator allow me to call attention to a 

act 

Mr. ALCORN. Yes, sir. 

Mr. MORTON. I call the Senator’s attention to this fact: that this 
resolution was a broad and unequivocal recognition of the whole Kel- 
logg government, not of Kellogg as governor de facto, but of the gov- 
ernment of which he is the executive, including the Legislature and 
every department of it. 

Mr. ALCORN. Certainly. 

Mr. MORTON. The resolution is broad and unequivocal in its 
language, and no mental reservation, no narrow construction put upon 
it by any Senator can change the legal effect of it. 

r. ALCORN. So I hold it to be; but I stated that the Senator 
from Georgia and the Senator from North Carolina upon another 
occasion had declared the fact that Pinchback was unworthy of a seat 
in this body for the reason that he had been a convict in the peniten- 
tiary of the State of Louisiana. 

Er NORWOOD: Which Senator from Georgia does the Senator 
refer to 

Mr. ALCORN. Your colleague. I read his language a while agò. 
He said that he was so charged; he did not assert that he had been, 
but said that he was charged with having been. I gave this as a 
reason to show the injustice of refusing to admit a Senator upon this 
floor on the credentials that he receives from the governor; that it is 
arbitrary on the part of the Senate to organize itself here upon a let- 
ter of authority devai from the governors of the States and exclude 
another person who comes and claims a vacant seat upon precisely 
the same title-papers under which each and every one of us hold our 
seats here; that the rule is to admit the Senator, and if irregularities 
are made to appear, or if the Senator is shown to be unworthy a seat 
in this body, the Senate has the power to eject that Senator who was 
admitted and turn him out of his place. The Senate has within the 
last two years pursued that course in the case of Caldwell, who was 
admitted to a seat in this body upon his certificate of election, his 
prima facie case, and afterward, upon an investigation, he, to escape 

the judgment of the Senate, resigned his seat. 

So far as the charges against Pinchback are concerned, I deem it 
proper to say here that they are not well taken; that there is not one 
word of truth in the statement with regard to Mr. Pinchback ever 
having been, so far as I know or believe, convicted of any infamous 
crime. He was, by a provost-marshal during the war, imprisoned for 
an assault upon a man of his own color, and remained in prison for a 
time, not under the adjudication of any court, but under the declara- 
tion or adjudication of a provost-marshal, a military judge. How 
many men of the South were sent to prison during the war under the 
ga orm of provost-marshals ? 

desire to offer some testimony which cog to be of force with my 
democratic friends touching the character of Mr. Pinchback. It will 
be remembered that Mr. McMillen was elected by the McEnery legis- 
lature; that he bore credentials signed by McEnery; that the demo- 
crats of this body voted to admit him to a seat in the Senate; he was 
held to be worthy. I send to the Clerk a letter signed by Mr. McMillen 
which I desire to have read. This, I will say, was a letter of intro- 
duction given to Mr. Pinchback when he was going to the Chicago 
convention, at the time that President Grant was nominated. 

The Secretary read as follows: 

New ORLEANS, LA., May 8, 1868. 


GENTLEMEN: I take pleasure in introducing my friend, Captain P. B. S. Pinch- 
back, one of the nopan ican delegates at large from this State to the Chicago con- 
vention. Captain chback is a representative man of the colored people of this 
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State, and as such was chosen a delegate by our recent State convention. You will 
find him an accomplished, agreeable gentleman, and I ask for him the courtesies 
and kindly consideration of yourselves and other friends from Ohio. 


Very respectfully, your friend, 
W. L. McMILLEN. 


Hon. R. C. HARRISON. 
WX. R. Toray, M. D. 


Mr. ALCORN. There is an indorsement of Mr. Pinchback by Mr. 
MeMillen, who was voted for as one entirely worthy, and properly so, 
of a seat in this body. 

Now with regard to the character of Mr. Pinchback. He is a col- 
ored man; his father, or his reputed father, lived in the State that I 
in part represent. I had some acquaintance with him when I first re- 
moved to the State of Mississippi, over thirty years ago. After the 
death of his father, the claimant to this seat went with his mother to 
the city of Cincinnati. He there had some scanty opportunities of 
education. When next he appeared in the Southern States, it was in 
the capacity of a waiter upon a steamboat. He rose from the rank of 
a waiter to that of a steward ; he was never a barber, as has been said, 
though it would not have been discreditable to him if he had been; 
but he rose to the rank of steward upon one of the largest steamboats 
upon the southern waters. The position of steward to a colored man 
was the maximum to which he could look for exaltation in the days 
of slavery. It is a position of trust; it devolves upon him the outlay 
of large sums of money for his employers; it is one that requires ad- 
ministrative capacity. Pinchback, I maintain, among the boatmen of 
the river in the days of slavery, held areputation equal to that of any 
other steward upon the Mississippi River for honesty and integrity. 
Pinchback is a man who always Sok the sense in the days of 
slavery to know his place, and to not force himself out of his position. 
He has never, he tells me, in his life had a difficulty with a white man; 
he has never in his life been involved in any serious trouble with any 
white person. A well-behaved man in the days of slavery, he main- 
tained himself and reached the highest point to which a colored man 
could rise as a business man in the communities of the South. - 

While the war was going on Mr. Pinchback offered his services to 
the Government, and joined the Federal forces at New Orleans. He 
behaved himself in such a way as to win the respect of his superiors 
and secure the confidence of his own race. At the close of the war 
he was elected to the Legislature of Louisiana, became lieutenant-gov- 
ernor and then governor of the State. Next he was elected Congress- 
man at large from the State of Louisiana, and to-day he is knockin 
at the door of the Senate for admission as a Senator of the United 
States, waving in his hand the proper credentials signed by the gov- 
ernor of Louisiana with the broad seal of the State attached. The 
Senate sees proper to deny him admission; I see proper for what it is 
worth to make this vindication of aman who has been denounced and 
denied admission to this body, as one unworthy to be recognized in 
the capacity to which he is accredited by his State. The justice of 
the position I maintain here is demonstrated in the case which I pre- 
sent. The Senate holds itself in the attitude of a close corporation 
arbitrarily refusing an accredited Senator from the State of Louisiana 
admission to this y; he is slandered and abused without an op- 
portunity of being permitted to offer a word in his own vindication. 

There is one other point which is not germane to this question; but 
while I am up I wish to refer to it; and as my friend from Georgia is 
in his seat, I will call his attention to another paragraph in the speech 
of his colleague at Atlanta. I regret exceedingly that his colleague 
is not here to-day. I wish to call attention to it for the purpose of 
directing the attention of the Senate to the recklessness with which 
8 hes are made ee republican party in the South, and 
the action of public men. He says: 

There is scarcely a judge in some of these wretched governments— 


Alluding to the Southern States— 


who has not mocked justice and shamed the ermine upon his shoulders, while not 
a few have been convicted of gross frauds and embezzlements. This is true in 
Louisiana from the chief justice down; and in Mississippi and South Carolina that 
lawyer ought to be stricken from the bar as an imbecile who would expect a decision 
in accordance with the law. > 


I wish to state just here that the statement of the honorable Sena- 
tor from Georgia does a grievous wrong to the judiciary of the State of 
Mississippi. I claim the privilege of alluding to this statement from 
the fact that each and every one of the judges in the State of Missis- 
sippi, distinguishing judges from chancellors, was appointed by my- 
self while governor of that State; the supreme court of that State 
was appointed by me; and each and every circuit judge who now 
holds his place was so appointed by me. I hold that there has not 
been at any time in the State of Mississippi a more pure and able ju- 
diciary than exists to-day, confining that statement to the supreme 
court and to the circuit judges in that State. I will offer to the Sen- 
ate some democratic authority going to establish the character of at 
least some of the judges in that State. 

The Legislature of the State of Mississippi to-day is largely demo- 
cratic, Vader the constitution of the State the 3 can by a 
two-thirds vote address pe pace out of his place. He need not be im- 
peached. He can be by address removed from office. There has been 
no attempt made by the Legislature, although it possesses a two-thirds 
democratic majority, to address any circuit judge out of his position. 
There has not been a single imputation, so far as I am aware, against 
a single judge that presides in that State to-day. 
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I would say that the chief justice of that State, an able lawyer, a 
pure man, one who has the respect of all the people of the State, 
whose judicial knowledge is not questioned by any one, and whose 
virtue and purity has never been brought in question, being old, 
and the democrats doubtless being desirous of having a representa- 
tion upon that bench of their own, have passed a law, as is reported 
in the newspapers, to retire this judge 3 70 his salary of $3,000 a 
year. They su poe that on account of his advanced age perhaps 
he would be wil ing to accept the salary he now receives and go into 
retirement. It is not likely that the democratic legislature would do 
this for a judge who was so corrupt that any lawyer who would ex- 
pect, in the language of the Senator from Georgia, a correct decision 
from him, ought to be stricken from the rolls, or, as he putsit, stricken 
from the bar. I say it is not likely that a legislature like this would 
pass a law to retire a judge upon his salary who was thus corrupt, 
and whose pas ce were subject to investigation by the Legis- 
lature, and which corruptions the Legislature had a right to correct 
by removal or by address from office. On this point I will read from 
the Vicksburgh Herald, a democratic paper, the following article. 
which has been published and indorsed by the Meridian Gazette and 
other democratic papers in the State: s 

A vacancy—perhaps more than one—will soon occur on the 9 — bench of the 


State, and it is highly important that the supreme bench should have the vacancy 
pea, ey by some t lawyer of unquestioned legal learning, scholarship, and 
culture. e know of no one who will more completely answer the requirements 


indicated than Hon. Wiley P. Harris. 

A very distinguished lawyer in that State, and a very pure man. 

His appointment to the supreme bench would, we venture to affirm, give com- 
plete faction to the bar of the State. In the event of the retirement of the 
present able and worthy chief justice, Peyton, the position of chief justice would, 
without doubt, be, by common consent, accorded to Justice H. F. Simrall. 

He is one of the associate justices. 

Justice Tarbell— 

The last and all now being mentioned— 


Justice Tarbell has brought to the discharge of his duties both industry and capac- 
ity. We earnestly trust that Judge W. P. Harris will consent to accept the posi- 
tion which we are sure will be offi him; a position, too, which his varied talents 
are so well calculated to adorn. 

Here, now, is a democratic authority, an influential paper in the 
State, going to indorse the supreme court of that State as able, as 
worthy, as holding the confidence of the people of the State. I assert 
that the statement that is made by this paper represents the facts 
touching the supreme court of that State. 

Now, with regard to the circuit judges, I will read from a democratic 
paper—not always the highest authority, I confess, but nevertheless 
good in this case as against themselves—and I read it for the purpose 
of offsetting the statement made by the Senator from Georgia, the 
imputation that he sees proper to make touching the character of the 
juc ges in the State of Mississippi, about which I must take it he cer- 
tainly knows nothing; a statement which, if true, would reflect dis- 
credit upon the peop e of the State that I here represent. 

The Lowndes Independent, a democratic paper published at Colum- 
bus, Mississippi, referring to the circuit judge of that district, quotes 
an article from the Memphis Appeal, a paper having a large circula- 
tion in Mississippi, and uses this langnage : 

The following indorsement of Judge Orr by that leading democratic journal the 
Memphis Appeal adds another to the many flattering evidences that he is the 
choice of the people of this district, without regard to party or race. We believe 
the senate will ace for the best interests of the judiciary — confirm him if nomi - 
nated by the 232 The Appeal of the 16th says: 
of Misslastppl of whom the, Holly Springs South, coupling him with Sue. ot 
the Natchez district— 5 : 

Another judge in that State— 
says that a better circuit judge never, perhaps, presided in the State. 

This is democratic authority. Here are two judges at least of the 
circuits and all the supreme jndges indorsed by leading newspapers 
of the State, claiming to represent the public sentiment and holding 
that the judiciary of that State is above assailment. 


Judge Orr is the choice of three-fourths of the white citizens of this judicial dis- 


And Judge Orr is an unmistakable republican. He is a man who 
stands upon his convictions as a republican unmistakably before the 
people of the State. He is not one to conceal his political views, al- 
evans proper respect for the position he holds prevents him from 
mingling in political contests or appearing upon the hustings. He 
preserves the respectability of his place, he preserves the ermine of 
a judge, and holds the good opinion of the people of the State of 
Mississippi. 

All the democratic officers-elect in Colfax County, and a number of the most 
prominent democrats in the county, have recommended the appointment. 

The same thing may be said of Judge Smiley in another portion of 
the State, and the same thing may be said of every judge who holds 
office to-day in the State of Mississippi under my appointment. Why, 
sir, one of the circuit judges in that State, at one time before the 
war, occupied with great credit to himself and satisfaction to the 
poe the position of judge of the high court of errors and appeals 
in that State. He was elected to that office, for then the office was 
elective. He is to-day a circuit judge upon the bench, and no man 
in the State holds a higher position as a lawyer and as a pure judge 
than Judge Fisher. 


So the imputation upon the judiciary of the State of Mississippi, 
come from whatever source it may, is false. The Senator from Geor- 
gia doubtless spoke upon information that he had received, and not 
upon any information that lay within his own knowledge with regard 
to the judiciary of Mississippi. He was in the State of Mississippi 
last fall upon an electioneering tour, and it cannot be possible that 
he heard any respectable man say a word contrary to that which I 
assert here to be true, when I say that I have never heard the ju- 
diciary of Mississippi called in question by one single person in that 
State, either democrat or republican. 


I said, sir, that I had not heard their integrity called in question. 
I might qualify that by e that I have seen flings at the judiciary 
on account of decisions which they rendered touching the results of 


the war, and I will read from a newspaper to show wherein it is that 
the judiciary of the State of Mississippi is not held by a certain class 
of political thinkers as orthodox and not sufficient for the necessities 
of the times. 

Mr. NORWOOD rose. 

The PRESIDENT pro tempore. Does the Senator from Mississippi 
yield to the Senator from Georgia? 

Mr. ALCORN. Les, sir. 

Mr. NORWOOD. Iam sorry that my colleague is not here to hear 
the Senator from Mississippi. As he states, my colleague was in Mis- 
sissippi last fall during the campaign. I know nothing of the facts 
cited by him in his speech at Atlanta. I wish therefore he were here 
to reply. I presume, however, that his statement was based upon in- 
formation which he received when he was in Mississippi. 

Mr. ALCORN. I do not think it can have been possible that he re- 
ceived any snch information in Mississippi. I judge that he received 
it outside of Mississippi. He was talking to a Georgia Legislature. 
He certainly had aright to talk to that Legislature, for he was respon- . 
sible to them; but I claim that he was speaking wide of the mark 
when he assailed either the ability or the integrity of the judiciary of 
sor f I judge my friend from Georgia made the imputation 
without due reflection; certainly he must have spoken without delib- 
eration; he would not, I know, dothe judges of my State a willful 
wrong. 

I 505 read from a democratic paper in the State of Mississippi, which 
quotes from another and influential paper a criticism upon the supreme 
court of that State, and it will be seen that there is nothing here 
which assails the integrity or the ability of that court, but the grounds 
will be seen upon which the court is assailed. ore the war the 
railroads of the State of 3 had borrowed from the State cer- 
tain trust funds. These were held by the State in gold for the use 
of the public schools in a certain district of Mississippi. They were 
loaned to the railroads, the railroads agreeing to pay interest in 
perpetuity. It was money derived from the sale of the sixteenth 
sections, The railroads became indebted to the State in the sum of 
$300,000, the State ing to become responsible to the cestui que 
trusts, the children of the district. When the war was going on, and 
when it had advanced up tothe year 1863 or 1864; when the State of 
Mississippi had issued a la: amount of warrants, bills of credit or 
representatives of value, debentures, if you please, and had this debt 
floating in the country, it was desirable for the preservation of the 
credit of the State that the indebtedness should be taken up. The 
railroads, ever alive to their interest, came to the Legislature of the 
State and proposed that they would pay their indebtedness to the State 
in warrants of the State of Mississippi. The proposition was accepted. 
The railroads did not, however, pay the State of Mfssissippi in her 
own paper; but they paid in confederate money the debt, and the 
proper authorities accepted this confederate money in payment of the 
debt. While governor of the State of Mississippi I contested the le- 
gality of the payment, and held that it was not, in the first place, a 
epee with the law, and in the next place it was in aid of the 
rebellion, and that the railroads still owed the debt to the State of 
Mississippi; for it will be remembered that confederate money at the 
time this payment was made was abont twenty-five or thirty dollars 
toone. The case was argued in the chancery court and decided in 
favor of the State and against the railroads. It was taken to the 
supreme court. The supreme court of the State of Mississippi affirmed 
the decision of the chancellor. The comment to which I desired to 
call the attention of the Senate for the pu of showing the ani- 
mus of the opposition to the courts of the State of. Mississippi is in 
these words: - 

The Clarion, an influential paper in the State, quotes this from the 
Meridian Mercury : 


The supreme court has decided the great railroad cases, wherein money was 
loaned to the roads before and paid back during the war in confederate money 
under special authority of an act of the Legislature, adversely to the railroads. 
The d npon which the decision rests is, the act was in aid of the rebellion, 
so called, and thereforevoid. How that could be deduced is a mystery. If the State, 
which was xine troops and one supone as a State and doing somethin 
continually to help carry on the war, had demanded of the road to e pa — 
in gold or its equivalent — cotton for instance would not that which strengthened 
the hands of the State and gave it more power have had more the ap of 
aiding the rebellion, so called! We have not seen the learned briefs an< ments 
an ab- 


confed 
the Wreckers“ of the Mobile and Ohio 


which had an interest in the suit 
of about $30,000. Th 


è State is in honor bound to keep its confederate faith with 
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the roads, and, for one, we are for doing it. And we should like to kuow what 
power can prevent a State from maintaining inviolate her contracts with railroads 
made during the war against the technical decision of her own judges, carpet-bag- 


gos or domestic scalawags, that the act was in aid of rebellion. It is for a State 


take advantage of her own wrong to avoid her contracts. r 5 

Woshould like to know what power can prevent a State from maintaining invio- 
late her contracts with railroads made during the war against the technical decis- 
"a — her own judges, carpet-baggers, or domestic scalawags that the act was in 
aid of rebellion. * * * 

The State is in honor bound to keep its confederate faith with the roads— 


And “the State is in honor bound to keep its confederate faith” is 
taught by the democratic papers in Mississippi. It is held by a large 
number at least of the democrats of the South to-day. What matters 
it that the Constitution of the United States declares that— 

Neither the United States nor any State shall assume or pay any debt or obliga- 
tion incurred in aid of insurrection or rebellion against the United States, or ar 
claim for the loss or emancipation of any slave; but all such debts, obligations, an 
claims shall be held illegal and void ! „ 

The courts of the State of Mississippi as they are now organized 
recognize as binding upon them the amendments to the Constitution 
of the United States. The courts as they are now organized hold 
obedience, as they are required to do, to the Constitution of the United 
States. For this it is, and for this alone, that they are criticised by 
the press in the State of Mississippi; not that they are corrupt, not 
that they are dishonest, not that they are without qualifications, but 
simply that they are loyal to the demands of the Constitution. 

Mr. EDMUNDS obtained the floor. 

Mr. CAMERON, of Pennsylvania. I wish the Seaator from Ver- 
mont would give way. There is some important business that I want 
to lay before the Senate in executive session. I move that the Senate 
proceed to the consideration of executive business. : 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After twenty-seven minutes spent in 
executive session the doors were re-opened, and (at three o’clock and 
fifty-two minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, March 1, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


AMENDMENT OF REVISED STATUTES. 


Mr. KNOTT, by unanimous consent, introduced a bill (H. R. No. 
2434) to correct an error in section 5271 of the Revised Statutes of the 
United States; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

He also, by unanimous consent, introduced a bill (H. R. No. 2433) to 
amend certain sections of the Revised Statutes ; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 


PRESIDIO MILITARY RESERVATION. 


Mr. PAGE. At the request of my colleague, Mr. PIPER, who is ab- 
sent on account of sickness, I ask unanimous consent to present for 
reference and printing a concurrent resolution of the Legislature of 
the State of California in relation to the cession of the Presidio mil- 
itary reservation to the city of San Francisco for a public park. 

There being no objection, the concurrent resolution was received, 
referred to the Committee on Military Affairs, and ordered to be printed. 


HON. ROBERT C. SCHENCK. 


Mr. KASSON. Task unanimous consent to present for adoption at 
the present time the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That the Committee on Foreign Affairs be, and are hereby, instructed 
to communicate to Hon. Robert C. Schenck a copy of the testimony taken by them 
in the matter concerning his relation to the Emma Mine enterprise, and inform 
him of their willingness to receive from him any statementof facts relative thereto ; 
and that the same be done prior to reporting thereon to this House. 


Mr. KASSON. This is a simple matter of justice and fair play. I 
hope there will be no objection. 

Mr. HOLMAN. I withhold the right to object while I inquire 
whether this comes from the Committee on Foreign Affairs. 

Mr. KASSON. It does not. I offer it simply on my own motion as 
a matter of justice and fair play toward a gentleman whom nearly 
all of us on this floor once knew, and who ought to be informed of 
the charavter of hearsay evidence that is being received by the com- 
mittee. And whether it be hearsay evidence or not, every man ought 
to have an opparsanity to be heard in his own defense before any 
finding be made against him. 

Mr. CALDWELL, of Alabama. I object to the resolution for the 
reason that no member of the Committee on Foreign irs, so far as 
I can see, is now present. 

Mr. KASSON. If the resolution be adopted, I will not move to re- 
consider and lay on the table ; so that, if it be deemed necessary, some 
8 on the other side may afterward make a motion to recon- 
sider. à 
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Mr. HOLMAN. The resolution had better be withdrawn until some 
member of the committee is present. 

Mr. KASSON. Withtheunderstanding that I may offerit hereafter. 

Mr. HOLMAN and others. Of course. 

The 4 Is there objection to the consideration of the res- 
olution 

Mr. CALDWELL, of Alabama. I certainly must object till some 
member of the committee can be present. 

The SPEAKER. There being objection, the resolution is not re- 
ceived. 

HEIRS OF ANDY AUSTIN. 

Mr. GUNTER, by unanimous consent, introduced a bill (H. R. No. 
2435) for the relief of the heirs and legal representatives of Andy 
Austin; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


ELIJAH DAVIDSON. 


Mr. GUNTER also, by unanimous consent, introduced a bill (H. R. 
No. 2436) for the relief of Elijah Davidson; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

AMENDMENT OF REVISED STATUTES. 

Mr. GUNTER also, by unanimous consent, introduced a bill (H. R. 
No. 2437) to repeal section 3480 of the Revised Statutes; which was 
read a firstand second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


` J. M. HOBBS. 

Mr. GUNTER also, by unanimous consent, introduced a bill (H. R. 
No. 2438) for the relief of J. M. Hobbs, of Benton County, Arkansas ; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 


ANTOINE POULLAIN. 


Mr. BLOUNT, by nnanimons consent, introduced a bill (H. R. No. 
2439) for the relief of Antoine Poullain ; which was read a first and 
second time, referred, with accompanying papers, to the Committee on 
War Claims, and ordered to be printed. 


ALLEYS IN WASHINGTON CITY, 


Mr. McCRARY, by unanimous consent, reported back from the 
Committee on the Judiciary a bill (H. R. No. 2215) to provide for 
changes in alleys in the city of Washington by assent of parties in- 
terested ; and moved that the same be referred to the Committee for 
the District of Columbia. 

The motion was agreed to. 


DISTRICT BOARD OF HEALTH, 


Mr. WILLARD, by unanimous consent, introduced a bill (H. R. 
No. 2440) to further detine and regulate the powers and duties of the 
board of health of the District of Columbia; which was read a first 
and second time, referred to the Committee for the District of Colum- 
bia, and ordered to be printed. 


CHEAP TRANSPORTATION. 

Mr. MEADE. Mr. Speaker, by direction of the Committee on Rail- 
ways and Canals, I present the memorial of the New York Cheap 
Transportation Association, and move that it be printed and recom- 
mitted. 

There was no objection, and it was ordered accordingly. 


APPOINTMENT OF RECEIVERS OF NATIONAL BANKS. 


Mr. COX, by unanimous consent, from the Committee on Banking 
and Currency, reported a bill (H. R. No, 2441) authorizing the ap- 
pointment of receivers of national banks, and for other purposes ; 
which was read a first and second time, ordered to be printed, and re- 
committed. 

VENTILATION OF THE HALL. 

Mr. YOUNG. Mr. Speaker, members of the House have called 
upon the Committee on Public. Buildings and Grounds in reference 
to the impurity of the atmosphere in this Hall, but the committee, 
doubting whether it had authority to take any action in the premises, 
eee instructed me to report the following resolution and ask for its 

option. 

The Clerk read as follows: 


Resolved, That the House Committee on Public Buildings and Grounds be, and 
the same is hereby, authorized and empowered to adopt such measures as may be 
necessary to secure the proper von ion of the Hall of this House. 


There was no objection, and the resolution was adopted. 


COMMITTEE ON EXPENDITURES IN THE WAR DEPARTMENT. 
Mr. CLYMER. Iam directed by the Committee on Expenditures in 
the War Department to ask the leave of the House for that commit- 


tee to sit during the sessions of the House. 
There was no objection, and it was ordered accordingly. 


MRS, PHŒBE C. OAKLEY. 


Mr. BRADLEY, by unanimous consent, introduced a bill (H. R. No. 
2442) legalizing the homestead entry of Mrs. Phebe C. Oakley, of 
Bay County, Michigan; which was read a first and second time, re- 


ferred to the Committee on Public Lands, and ordered to be printed. 
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SAVINGS-BANKS. : 


Mr. BALLOU, by unanimons consent, introduced a bill (H. R. No. 
2443) to amend section 3408 of the Revised Statutes as to savings- 
banks; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed, 


MRS. MARTHA J. ROBINSON. 


Mr. NEW, by unanimous consent, introduced a bill (H. R. No. 2444) 
ting a pension to Mrs. Martha J. Robinson, widow of James H. 
Robinson, late a private in the Fifth Indiana Cavalry; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 
PACIFIC RAILROAD COMPANIES’ DEBTS TO THE UNITED STATES. 
Mr. DURHAM, by unanimous consent, submitted he following res- 
olution : 
The Clerk read as follows: 


lation, if any, is necessary 
ol interest paid and to „ on account of subsidy bonds iasued 
to the several Pacific com ty 
ity to pay the 3 such bonds by requiring the creation of a sinking fund, or 
otherwise Also, whether the issue of the companies’ mortgage bonds, under the 
act of 1864, was in excess of the amount necessary for the com ion of said roads, 
and, if so, whether such issues are a first lien upon the Also, whether any 
of the bonds of the United States issued in aid of such roads are a first lien on the 
same. Also, to what extent the freights and transportation on said roads can be 
regulated by Congress so as to make the same less burdensome to the people; and 
that the committee report by bill or otherwise. 

Mr. LAWRENCE. What committee does the gentleman propose to 
have that referred to? 

Mr. DURHAM. To the Committee on the Judiciary. 

Mr. LAWRENCE. The first part of that resolution has already 
been aopa and sent to that committee. 

Mr. DURHAM. I know it has, but my resolution is an enlargement 
of the inquiry referred to that committee. I wish also to have that 
committee inquire into the subject of freight and transportation, and 
what regulation is n on the part of this Congress. 

Mr. LAWRENCE. I think the first motion covers the whole thing, 
and there is therefore no necessity for this additional resolution. 

Mr. DURHAM. It is an enlargement of the inquiry originally re- 
ferred to the committee, and there can be no objection to it. 

The resolution was adopted. 


SALE OF GOVERNMENT PROPERTY. 


Mr. CATE, by unanimous consent, introduced a joint resolution (H. 
R. No. 78) instructing the Secretary of the Interior to sell certain prop- 
erty and dispose of the proceeds thereof; which was read a first and 
second time, referred to the Committee on Indian Affairs, and ordered 
to be printed, 

CHARLES A. WALDEMAR. 

Mr. A. S. WILLIAMS, by unanimous consent, introduced a bill (H. 
R. No. 2445) for the relief of Charles A. Waldemar, late captain Fifth 
Missouri Cavalry Volunteers; which was read a first and second time, 
une to the Committee on Military Affairs, and ordered to be 

rinted. - 
z CORRECTION OF DATE OF COMMISSIONS. 

Mr. A. S. WILLIAMS also, by unanimous consent, introduced a bill 
(H. R. No. 2446) to correct the date of commission of a certain officer 
of the Army; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


AGRICULTURAL REPORT FOR 1874. 


Mr. ROBBINS, of Pennsylvania. I ask unanimous consent to sub- 
mit the following resolution: 


That the Committee on Printing is hereby requested to examine into 
the expediency of having one hundred copies of the report of the Commissioner of 
Agriculture for the year 1874 printed and bound for each member of Congress, for 
the purpose of distribution, and report to this House. 


Mr. LAWRENCE. I would suggest that the gentleman include 
also the report of 1875. 
Mr. VANCE, of Ohio. I ask that the resolution may be again read. 

The resolution was again Š 

Mr. VANCE, of Ohio. This matter is under consideration at this 
time by the Committee on Printing and will be determined in a few 
days, as soon as a resolution is introduced in regard to printing the 
report for 1875. The resolution is unnecessary, and I object. 

FREEDMEN’S BRANCH OF ADJUTANT GENERAL’S OFFICE. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, transmitting a report of the Adjutant- 
General on the freedmen’s branch of the Adjutant-General’s Office for 
the fiscal year ending June 30, 1875; which was referred to the Com- 
mittee on Military i 

BRIDGE ACROSS SAINT JOSEPH’S HARBOR. . 


The SPEAKER also, by unanimous consent, laid before the Hou 
a letter from the Secretary of War, transmitting, in compliance with 
House resolution of the 14th February, the report of engineer officers 
upon the location of abridge across the harbor of Saint Joseph, Mich- 
igan; which was referred tothe Committee on Commerce. 

POTTER. This isa short report, and I ask that it may be 

printed in the CONGRESSIONAL RECORD. 

Mr. DUNNELL. I object. 
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INPROVEMENT OF WISCONSIN RIVER. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting the report of Major 
D. C. Houston on the improvement of the Wisconsin River; which 
was referred to the Committee on Commerce. 


SAINT ANTHONY'S FALLS, MINNESOTA. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a copy of a report 
by Major Farquhar on the preservation of Saint Anthony’s Falls, Min- 
nesota; which was referred to the Committee on Commerce. 
SURVEY OF HARLEM RIVER. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting the report of Lieu- 
tenant-Colonel Newton on the survey of Harlem River from Randall's 
Island to Spuyten Duyvil Creek, New York; which was referred to 
the Committee on Commerce. 
IMPROVEMENT OF GALVESTON HARBOR. 


The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting, in response to a re- 
quest from the Committee on Commerce of the 12th of February, the 
report of the Chief of Engineers on the improyement of Galveston Har- 
bor; which was referred to the Committee on Commerce, 


BRIDGE AT SIOUX CITY. 


The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting, in response to a re- 
quest from the Committee on Military Affairs of January 26, a 29 ayes 
of Major C. R. Suter, Corps of Engineers, on the bill (H. R. No. 313) to 
authorize the construction of a bridge across the Missouri River at 
Sioux City, lowa; which was referred to the Committee on Military 
Affairs. . : 

MORNING HOUR, 


The SPEAKER. The morning hour begins at twenty-three min- 
utes before one o’clock, and the regular order is the calling of com- 
mittees for reports of a public nature. The call still rests with the 
Committee on Pablic Buildings and Grounds. 

There were no further reports from the Committee on Public Build- 
ings and Grounds. 

CLERK FOR COMMITTEE. 


Mr. WILLIAMS, of Indiana, from the Committee of Accounts, re- 
rted back the following resolution, with the recommendation that 
it be adopted: 


Resolved, That the Committee on Expenditures in the War Department be au- 
thorized to employ a clerk for sixty days, at a compensation of $5 per day. 


The resolution was agreed to. 
EXPENDITURES ON NEW YORK POST-OFFICE. 


Mr. METCALFE. The Committee on Expenditures on Public 
Buildings, to whom was referred a resolution directing an examina- 
tion into the amount of money expended on the New York post-office, 
have directed me to report it back with the recommendation that it 
be a to. 

The Clerk read the resolution as follows: 

Resolved, That the Committee on Expenditures on Public Buildings be author- 
ized to inquire into the amounts of money expended for the erection and comple- 
tion of the New York post-office, and for pur, they are authorized to em- 
ploy a clerk, at a salary of not more than ak per y, and to send for persons and 
papers, administer oaths, and do all other ful and necessary acts. 


Mr. METCALFE. Lask the present action of the House on the 
resolution. 

Mr. HOLMAN. Let it be again reported. 

The resolution was again read. 

Mr. HOLMAN, I think that the resolution should be referred to 
the Committee of Accounts. 

Mr. TOWNSEND, of New York. I wish to say that as a member 
of the Committee on Expenditures on Public Buildings I did not as- 
sent to the recommendation that this resolution do pass. I do not 
wish to check any investigation which the majority of this House 
desire to set on foot . 

Mr. HOLMAN. I suppose it is understood that the point of order 
is reserved. I believe this is not a public report, such as the commit- 
tee is entitled to make under this call. 

Mr. TOWNSEND, of New York. I was saying that I do not wish 
to check any investigation which the majority of this House desire 
to set on foot, but I thought that such an investigation did not come 
within the purview of the proper duties of our committee. That is 
the only objection I have to the resolution. 

Mr. HOSKINS. I move that the resolution be referred to the Com- 
mittee of Accounts. 

Mr. WOOD, of New York. I understand that this is a report from a 
committee. 

The SPEAKER. It is; but it is competent for the House to refer 
it to another committee. 

Mr. WOOD, of New York. I desire to say that the sooner this in- 
vestigation is made the better. I have no doubt at all that there has 
been ve at fraud in the erection of the New York post-oftice. 

Mr. G LD. I desire to ask the gentleman from New York 
[Mr. Woop] if he will not allow a comparative statement to be made 
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of the cost of the new court-house and of the post-office, which are 
both on the same ground ? 7 

The question was taken on Mr. HosxiNs's motion to refer the reso- 
lution to the Committee of Accounts; and on a division there were— 
ayes 56, noes 67. 

So the motion was not agreed to, 

The resolution was then agreed to. 

Mr. METCALFE moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


CENTENNIAL COMMISSIONERS FOR TEXAS. 


Mr. HOPKINS, from the Committee on the Centennial, reported 
back, with a favorable recommendation, the bill (H. R. No. 1749) author- 
izing the President to appoint two centennial commissioners for the 
State of Texas in lieu of those now acting. 

The bill was read. It makes it the duty of the President of the 
United States, on the nomination of the governor of Texas, to appoint 
two commissioners for the State of Texas, to act in conjunction with 
the other commissioners of the centennial celebration; and upon their 
appointment the commissioners now acting shall be relieved from 
further duty. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time. 

The question was upon its passage. 

Mr. DUNNELL. I would like to hear from the chairman of the 
committee in reference to this bill. This is an unusual procedure. 

Mr. HOPKINS. I understand that the people of Texas are very 
anxious to be represented at this ceiebration, and that they desire to 
have commissioners who are identified with their interests and who 
will have the State pian to provide for the proper display of the 
products of Texas. The commissioner now in oflice is not and has 
not been for four or five years a citizen of Texas, and the object of 
this bill is simply to authorize the appointment of citizens of Texas 
to represent that State. 

The bill was passed. 

Mr. MILLS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

LOCAL CENTENNIAL CELEBRATIONS. 


Mr. HARDENBERGH, from the Committee on the Centennial Cel- 
ebration, reported back, with amendments, joint resolution (H. R. No. 
19 ) on the celebration of the Centennial in the several counties. 

The joint resolution was read as follows : 

Resolved by the Senate and House of Representatives of the United States of Amer- 
ica in Congress assembled, That it be, and is hereby, recommended by the Senate 
and House of Representatives to the people of the several States that thoy assem- 
ble in their several counties on the approaching centennial anniversary of our 
national Independence, and that they cause to have delivered on such ay a his- 
torical sketch of said county from its formation, and that a copy of said sketch 
may be filed, in print or manuscript, in the clerk’s office of said county, and an ad- 

onal copy, in print or manuscript, be filed in the office of the Librarian of Con- 
gress, to the intent that a complete record may thus be obtained of the progress of 
our institutions during the first centennial of their existence. 


The amendments reported by the committee were to add after the 
word “ counties” the words “ or towns,” and afterthe words “histori- 
cal sketch of said county” the words “or town.” The amendments, 
as amended, were a to. 

The joint resolution was ordered to be 3 and read a third 
time; and being engrossed, it was accordingly read the third time. 

The title of the joint resolution was amended so as to read: “ Joint 
resolution on the celebration of the Centennial in the several coun- 
ties and towns.” 

The question was on the passage of the joint resolution. 

Mr. COCHRANE. I would like to have some explanation of that 
joint resolution and amendments. 

Mr. HARDENBERGH. I presume, Mr. Speaker, it will scarcely be 
considered necessary to encroach upon the time of the Hoyse in the 
e of a resolution so simple and yet so just as this, and yet it 
is one w 
celebration of our centennial year. While our people will tlock in 
crowds to Philadelphia, it will yet be impossible for the vast major- 
ity of American citizens, scattered as they are over our immense do- 
main, to attend at Alege? gan who yet are anxious to revive the 
proper 1 of pride and patriotism which our centennial year 
evokes. It atfords a fitting opportunity, by request of the National 
Legislature, to assemble within their own counties and towns, and in 
this manner to secure a more perfect history of our country than would 
otherwise be possibly secured. It appeals to no prejudice, it compre- 
hends every section, and is without expense to the Government. ‘The 
resolution passed the Centennial Committee by its unanimous con- 
sent, the only alteration having been made by the insertion of the 
word “towns,” to suit some localities, and that the copy furnished 
for the Library of Congress may be either in manuscript or in print. 
Thus, sir, the celebration of our grana centennial year will indeed be 
national and its history written by the living actors in this grandest 


drama of history. Ishall hope the joint resolution may pass by unani- 
mous consent. 
The joint resolution as amended was then passed. 


ereby it is designed to add a most interesting feature in the 


Mr. HARDENBERGH moved to reconsider the vote by which the 
joint resolution was passed; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 


CUSTODY OF INDIAN TRUST FUNDS. 


Mr. FOSTER, from the Committee on Appropriations, reported a 
bill (H. R. No. 2447) transferring the custody of certain Indian trust 
funds from the Secretary of the Interior to the Treasurer of the 
United States ; which was read a first and second time. 

The bill was read in full, as follows: 2 

Beit enacted by the Senate and House of Nee of the United States o 
America in Congress assemb'ed, That all stocks, bonds, or other securities or evi- 
dences of indebtedness now held by the Secretary of the Interior in trust for the 
benefit of certain Indian tribes, shall, within thirty days from the passage of this 
act, be transferred to the Treasurer of the Uni States, who shall become the 
custodian thereof; and it shall be the duty of said Treasurer to collect all interest 
falling due on said bonds, stocks, &c., and deposit the same in the Treasury of the 
United States, and to issne certificates of deposit therefor in favor of the Secretary 
of the Interior, as trustee for various Indian tribes. And the Treasurer of the 
United States spall also become the custodian of all bonds and stocks which ma 
be purchased for the benefit of any Indian tribe ortribes after the transfer of funds 
herein authorized, and shall make all purchases and sales of bonds and stocks au- 
thorized by treaty stipulations or by acts of Congress, when requested so to do by 
the Secretary of the Interior: Provided, That nothing in this act shall in any man- 
ner impair or affect the supervisory and appellate powers and duties in regard to 
Indian affairs which may now be vested in the Secretary of the Interior as trustee 
for various Indian tribes, except as to the custody of sald bonds and the collection 
of interest thereon as herei ‘ore mentioned. 


The question was upon ordering the bill to be engrossed and read 
the third time. 

Mr. FOSTER. The House will remember that early in the session 
the Committee on Appropriations reported a bill similar to this, which 
passed both Houses of Congress but was returned by the President 
without his approval. It is due to the Committee on Appropriations 
to state that their first action was based upon a communication from 
the Secretary of the Interior, which was referred to them, recommend- 
ing the transfer of the custody of the Indian trust fund to the Treas- 
ury. That letter was accompanied with the draught of a bill prepared 
in the Interior Department. The matter was referred to me as à sub- 
committee, and I went to the Secretary of the Interior, and after con- 
sultation with him an amendment was added to the bill, and in the 
amended form it was reported to the House and passed. It seems 
however that the Secretary of the Interior had not so carefully seru- 
tinized the bill as to provide that the interest on this trust fund should 
yet remain in his custody and control. For the reason set forth in 
his letter the bill was returned by the President without his ap- 
proval. I ask the Clerk to read the letter of the Secretary of the In- 
terior. 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 
Washington, February 2, 1876. 

Sm: I acknowledge the et of your communication of the 29th ultimo, trans- 
mitting House bill No. 1561, and requesting this Department to report whether any 
ohe ions to its becoming a law are known to exist. 

reply, I have the honor to state that I am fearful that the act isnot sufficiently 
definite in terms to accomplish the end desired, namely, the mere transfer of the 
enstody of said trust funds, enabling this De nent to receive the interest from 
the custodian and apply it as heretofore without the intervention of Congress. 
‘The nature of the gua nship and control over the Indians, exercised by me as 
Secretary and trustee, is such as to require this Department to keep an account of 
the funds to their credit or held in trust for them, and to receive the interest cn 
their trust-funds promptly when due. I am fearful that this bill may not allow me 
to do so and to l against any danger of embarrassment in the transaction of 
this business, I inclose a draught of a bill which. if substituted for the one already 
H will, it is believed, obviate the diſliculties which may arise if the present 
should become a law. 
Very respectfally, your obedient servant, 
Z. CHANDLER, 
5 Secretary. 

The PRESIDENT. 

Mr. FOSTER. The bill now reported by the Committee on Appro- 
133 is the one referred to in the letter of the Secretary just read. 

t accomplishes the purpose desired, and relates wholly and solely to 
the custody of the trust fund and nothing else. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. FOSTER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


REPORTS OF RAILROAD COMPANIES. 


Mr. KASSON. I am directed by the Committee on the Pacific 
Raiiroad to report back House bill No. 105, to amend the act enti- 
tled “An act relative to filing reports of railroad companies,” ap- 

roved June 25, 1868. There are many verbal amendments inserted 
in the bill, and for the purpose of saving time I ask that the bill with 
the verbal amendments be considered as an original bill. 

There was no objection, and the House proceeded to the consider- 
ation of the bill (H. R. No. 2448); which was read a first and second 
time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill, which was read, provides that the following new section 
shall be added to the act entitled “An act relative to filing reports of 
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railroad companies,” approved June 25, 1868, to stand as section 5 of 
said act: 


Sec. 5. That in addition to the reports required by the provisions of this act to 
be filed with the Secretary of the Interior, on or before the Ist day of October in 
each year, the said corporations shall, on or before the same day in the current 
year, and in each and every year hereafter, file with the Secretary of the Treasury a 
Tull and true statement for the year ending on the 30th day of June prior thereto, 
sworn to by the president of said corporation, ifying— 

First, the names of the stockholders and their places of residence, so far as the 
same can be ascertained, the amount of stock subscribed or held by each, and the 
amount paid in by each. 

the names and residences of the directors and all other officers of the 
com: x 
ziti amount of stock subscribed and the amount thereof actually paid in. 
sold or 
Fifth, th 

Sixth, the amount of bonded debt, including the Government bonds and the 
classification of the same, and amount of each and the rate of interest of each 


class. 

Seventh, the date or dates of maturity of the funded debt, the amount due of 
8 and interest, and of each. 

Eighth, the amount of floating debt, and character thereof. 

Ninth, the estimated value of the road-bed and roadway, including iron and 
bridges, and average value thereof per mile. 

Tenth, the estimated value of rolling-stock. 

Eleventh, the estimated value of stations, buildings, and fixtures. 

‘Twelfth, the number of acres of land unsold, and the estimated value thereof. 
Thirteenth, the estimated value of all other property, including telegraph lines 


and fixtures. 
Fourteenth, the length of sage main track. 
Fifteenth, the length of double main track. 


en the length of branches, stating whether they have single or double 
tracks. 

5 the aggregate length of siding and other tracks not above enu- 
Terated 

Eighteenth, the nuniber of miles run by passenger trains during the year preced- 
ing the making of the report. 7: Beek 

ineteenth, the number of miles run by freight trains during the same period, 

including the mileage of rented cars. 

Twentieth, the number of tons of through freights carried during the same time. 

‘Twenty-first, the number of tons of local freights carried during the same time. 
ee eee its monthly earnings for the transportation of passengers during 

o same time. 

553 its monthly earnings for the transportation of freight during the 
same time. 

Twenty-fourth, its monthly earnings from the telegraph lines owned or operated 
by the company, 

‘Twenty-fifth, its monthly earnings from all other sources, respectively, during 
the samo time. 

Twenty-sixth, its earnings for the year. 

Twenty-seventh, the amount of expenses incurred in the running and manage- 
ment of passenger trains during the same time, including amounts paid for the use 


of ee and sleeping cars. 

wenty-eighth, the amount of expense incurred in the running and management 
of freight trains during the same time; also the amount of expense ine in the 
running and aa fies of mixed trains during the same time. 

‘Twenty-ninth, other expenses incurred in the running and management of 
the road and telegraph lines during the same time, including the salaries of officers; 
which shall be reported separately. 

Thirtieth, the amount expended for repairs of road and maintenance of way, 
including repairs and renewal of ate and renewal of iron during the same time. 

Thirty-first, the amounts expended for improvements, and whether the same 
are estimaied as of the igen of operating or repairing the road during the 
same time, and, if either, which. 

Thirty-second, the amount expended for motive power and cars during the same 


. 
‘Thirty-third, the amount expended for station-houses, buildings, and fixtures 
during the same time. 
3 all other expenses for the maintenance of way during the same 
©. 
8 all other expenditures during the same time, either for manage- 
ment of road, maintenance of way, motive power, cars, taxes, or for other pur- 


Thirt~-sixth, total expenditures for the year. 
Thirty-seventh, the amount paid on the principal of the funded debt during the 


T. 
Y Thirty-cighth, the amount paid for interest on the funded debt during the year. 

Thirty-ninth, the amonnt paid the Government during the year. 

Fortieth, the rate of fare for passengers for each month during the same time; 
through and way e separately. 

Forty- Hirst, the tariff of freights and special rates, showing each change of tariff 
anil special rates during the same time; through and way freights separately. 

Forty-second, what express companies run on its re on what terms and con- 
ditions, and the kind of business done by them. 

— Ay Aure, what freight and transportation companies run on its road, and on 
what terms. 

Forty-fourth, whether such freight and transportation companies use the cars 
of the railroad corporation or the cars furnished by themselves. 

Forty-fifth, whether the freight or cars of such companies are given any prefer- 
ence in speed or order of transportation; and, if so, in-what particular. 

Forty-sixth, what running arrangements it has with other railroad companies, 
setting forth the contract for the same. 

Forty-seventh, the number of acres of land sold during the year, and the price 
received therefor. 

And the Union Pacific Railroad Company shall, in addition to the foregoing re- 
quirements, report the amount received during the year for the transportation of 
88 and freight across the Missouri River between Council Bluffs and 

aha, with the schedule of rates charged for the same. 

The Secretary of the Treasury shall cause to be prepared suitable blanks upon 
e to make the foregoing reports, and forward the same to the respective cor- 
porations. 

Every corporation neglecting to make and furnish such report at the time and 
in the manner hereinbefore specified shall forfeit to the use of the United States 
of America the sum of $1,000 for each day's neglect, to be recovered by the Secre- 
tary of the Treasury; and if any corporation without just cause refuses or neg- 
lects to comply with the provisions of said section for the term of six months, it 
shall forfeit, for every such refusal or neglect, the sum of $500,000. Anda contin- 
uous neglect or refusal by an y corporation for the term of six months shall work a 
forfeiture of all its rights and franchises. 


Mr. HOAR. Will the gentleman allow me to suggest an amend- 
ment to the bill ? 


Mr. KASSON. Inamoment. I suppose it is hardly necessary for 


me to say more in respect to this bill than that its object is to put into 
the possession of the Treasury Department annually all the statistical 
data necessary to secure an accurate estimate of the amount due 
the United States under the several acts relating to these railroads, 
and also to give an accurate basis for such additional legislation as 
from time to time may be needed for the public interest. The bill 
has been carefully considered by the Committee on the Pacific Rail- 
road and, so far as I know, it is reported without objection on the 

of any member of that committee. I now yield to the gentleman 
from Massachusetts, [Mr. Hoan.] 

Mr. HOAR. I desire to move, with the consent of the gentleman 
reporting this bill, to amend by inserting, after the third clause of 
specifications relating to the amount of stock subscribed, the follow- 
ing: 

And how much thereof has been paid into the treasury of the in cash; 
and, if paid in any other mode, po pert payment was 10066; with fal Jietails of 
such payments. 

I suppose it is unnecessary to say that no method has ever been 
devised by which frauds have been more successfully practiced upon 
the community by railroad companies than the method of pretended 
payments into the treasury of the company on account of its stock ; 
not cash payments, but some pretended equivalent, either in the way 
of construction contracts or in some other way. The very complete 
and admirable system of railroad report and accountability which this 
bill provides would be imperfect unless it requires an answer on tho 

art of the company to the question whether the stock of the company 
fas been paid in full in cash, or if not, what has been substituted for it. 

Mr. KASSON. One of the amendments agreed to by the commit- 
tee, and which has been read as part of the substitute, although it 
does not appear in the printed bill, is to add at the end of the six- 
teenth line these words : 

The amount of stock subscribed or held by each and the amount paid in by each. 


Now the gentleman from Massachusetts [Mr. Hoar] proposes to 
add at the end of the twentieth line what is still more specitic, (and I do 
not know that there is any just objection to it,) a provision that in 
addition to the statement already called for the company shall state 
in detail how much was paid in cash, and how much, if any, in any 
other form than cash. I yield that the amendment may be submit- 
ted to a vote, not having authority to accept it. 

The amendment of Mr. Hoar was a to. 

Mr. HOAR. The bill, as reported by the committee, requires, I be- 
lieve, that the statement to be filed by each of these companies shall 
besworn to by the president of the company. Now I suggest whether 
it is not exceedingly desirable that this statement shall be attested by 
the president, the treasurer, and a majority of the board of directors 
of each company? This seems to be especially important, because 
sometimes, unfortunately, the managing officer of one of these roads 
may be an untrustworthy person; yet such an officer always seems to 
gain the confidence of the public by the fact that the board of direct- 
ors, often gentlemen of the highest character, are supposed to super- 
vise and sanction the management. Hence it seems to me important 
that these statements, which are to be accepted as showing con- 
dition of these companies, should be attested not onl by the pres- 
ident, but by the treasurer and a majority of the board of direction. 
Such a certification is required in several of the States to statements 
of this kind. 

Mr. KASSON. There is no objection to adding the words “and 
treasurer.” He is the officer most intimately connected with the finan- 
ces of each of these companies. But to require the sworn certificate 
of the majority of the directors in a corporation of this kind, of which 
the directors may be scattered over the continent, would probably 
cause much more difficulty and prove far less satisfactory than in the 
case of the States to which the gentleman refers. 

I will yield to the gentleman for a motion to add “ and treasurer” 
after the word “ president” in the thi th line. That is as far as 
I think it advisable to go at this time. 

Mr. HOAR. I will make that motion. 

The motion was agreed to, 

Mr. LAWRENCE. Icall the attention of the gentleman from Iowa 
to the fact that the Supreme Court of the United States—I think on 
Monday last—determined that the eastern terminus of the Union Pa- 
cific Railroad is to be on the Iowa shore of the Missouri River, oppo- 
site Omaha. Now I notice that this bill requires this company to 
make a report of its receipts for passing over the bridge across the 
Missouri at that point. As I understand the decision of the court, it 
will be the duty of this company to pass over this bridge without any 
additional charge. I wish to inquire of the gentleman who reports 
this bill whether its language may not seem to imply a recognition of 
the ziem ot the company to charge for passing over the bridge: 

Mr. KASSON. Possibly the gentleman from Ohio [Mr. LAWRENCE] 
may not have had the opportunity to look over that opinion in writ- 
ing, as Ihave done, though I was obliged to do it hastily. My im- 
pression is that the court does not decide in that opinion the question 
of the right under the amendatory statute to levy tolls, a right ob- 
tained by a specific statute. But this bill in no respect touches that 
question except that, if the pens to levy tolls has ceased by virtue of 
that decision, we shall get only the report of what the company has 
received for the last year. Hence I think there can be no objection 
to the provision of the bill on this subject. 
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Mr. LAWRENCE. I suggest to the gentleman whether it would not 
be well to insert in the bill a provision of this sort: 

d com failing to comply with any of the provisions of this act 
shail fortals its Ader Tana eno and an — asa corporation, and may be pro- 
ceeded against as for a forfeiture by the Attorney -Genet 

Of course this would leave it discretionary with the Attorney-Gen- 
eral whether to proceed for a forfeiture or not. But there ought to be 
some ies meets mode of enforcing compliance with the provisions 
of this bill. 

Mr. KASSON. I cannot yield for that amendment, because the com- 
mittee definitely considered a proposition of the same kind, and decided 
in favor of the securities by very heavy penalties provided in the last 
clause of this bill. z 

The SPEAKER. The Chair begs to say to the gentleman from Iowa 
that the bill is amendable at this stage without his leave. 

Mr. KASSON. I am retaining the floor for the purpose of keeping 
control of the bill and moving the previous question before the morn- 
ing hour expires, unless there is a desire on the part of the House to 
offer general amendments. 

The SPEAKER. The Chair prefers to assume always that that de- 
sire exists. Unless a gentleman demands the previous question when 
he takes the floor, it is much safer for the Chair to assume that the 
House retains its rights with reference to amendments. 

Mr. KASSON. Butthe Chair will observe that I had the floor and 
was still on my feet hearing what gentlemen might suggest. 

The SPEAKER. The Chair so understood. 

Mr. KASSON. If no further amendments are proposed I will now 
move the previous question. 

Mr. LA NCE. I ask an opportunity to offer the amendment I 
have indicated. 

Mr. KASSON. To that I can only say that the committee unani- 
mously prefer the security already provided in the last clause of the 
bill; and if the House prefers that, it will vote down the motion of 
the gentleman. 

Mr. LAWRENCE. This is a cumulative remedy; it does not ex- 
clude any other remedy provided in the bill. 

Let me say to the gentleman from Iowa and to the House that the 
remedy provided for in this bill may be of no value at all. You can- 
not collect a debt against these companies unless they choose to pay, 
for the reason that they have mortgaged their franchises as well as 
their lands and everything else, until you cannot collect a dollar off 
of them unless they choose voluntarily to pay. Yet, if you reserve 
the right to proceed against these companies as for forfeiture, they 
may prefer to pay rather than incur that risk of forfeiture. It is for 
that reason I have desired t» offer the amendment. It will not take 
from the Government the right to pursue the remedies suggested by 
the gentleman from Iowa. If permitted, I will move the amend- 
ment to come in at the end of the bill. 

Mr. KASSON. I do not yield for that amendment. I yicld now for 
a few minutes to the gentleman from Massachusetts, [ Mr. Hoar.] 

The SPEAKER. Did not the gentleman from Iowa yield for an 
amendment of the gentleman from Ohio some time ago which has not 
yet been voted on? 

Mr. KASSON. I have not yielded for the offering of any amend- 
ment, but I do yield now to the gentleman from Massachusetts, [Mr. 


Hoar. 

Mr. OAR. Mr. Speaker, the railroad policy of this country, as 
adopted by Congress, seems to be one of the least creditable parts of 
our legislative history. We have passed these great charters, which 
ought to have been as carefully considered as any of the constitutions 
of the States—which are to be as important and permanent—without 
requiring any considerable safe-guards to the people, to the public, or 
in some cases to the railroads themselves. Then we rushed blindly to 
the other extreme, and undertook to put upon them the most unreas- 
onable and intolerable burdens. This amendment of the gentleman 
from Ohio is one of that kind. Here is a railroad company required 
to make its annual report, containing a large number of details, and 
the committee proposes in addition a penalty for every day’s delay, 
and a penalty of $500,000 in case of an actual contumacy. That is a 
pretty severe penalty, is it not? If that is not enough, Congress can 
at any time repeal the charter or deal with the delinqnent railroad 
within its control. In addition, the gentleman from Ohio proposes to 
have the franchise ipso facto forfeited, so that every widow or orphan 
whose property is invested in the stock of the railroad company, who 
cannot control the action of the board of directors, every mort 
under a lawful mo e, all are to have their entire property cut up 
by the roots, and the public are to be deprived of the convenience of 
railroad transportation and connection. Why, sir, it is like decapi- 
tating a man for neglecting to black your boots. 

Mr. LAWRENCE. What is that? 

Mr. HOAR. The disproportion between the offence and the penal- 
ty is as great as to decapitate a man for neglecting to black your 
boots in the morning. 

Mr. LAWRENCE. 
ment? : 

Mr. KASSON. For one remark only. 

Mr. LAWRENCE. My amendment does not ipso facto work a for- 
feiture. It only renders the corporations liable to be proceeded against 
as for forfeiture. If the company will comply with the law, then 


Will the gentleman yield to me for one mo- 


there will be no forfeiture. Violation of the law now operates as for- 
feiture, and yet it does not destroy the mortgages. . 

Mr. CROUNSE. Irise to the question of order that the discussio; 
now going on is not to any question pending. The morning hour is 
near ont, and I hope the bill will be pressed to a passage. 

Mr. KASSON. One word of explanation and then I will demand 
the previous question. The committee had before them the proposi- 
tion of extreme forfeiture for failure to comply as was required. It 
must be recollected we require agreat many things of these railroad 
companies. The committee itself thought they might without fault 
on their part be guilty of a day’s neglect, or several days’ neglect, and 
we proposed ample preety for such neglect without forfeiting the 
franchise. Again, if the gentleman’s forfeiture is worth anything to 
secure the provisions of this bill, then the company has something 
upon which the fine can be levied. If theirfranchises are forfeited, they 
are not left anything open to execution upon forfeiture. His argu- 
ment defeats itself. The committee, I believe, were unanimous in say- 
ing and thinking, and so reported, that the forfeiture of all these 
vast interests under the existing law was complicating an existing 
system to an extent they were not willing to undertake. We have 
imposed heavy penalties, aud the Union Pacific and the Central Pa- 
cific are amply able to pay those penalties, the stock of one being at 
par, while that of the other approximates it. I now demand the pre- 
vious question. 

Mr. BURCHARD, of Illinois. I ask the gentleman who reported 
the bill whether the present law authorizes the companies to charge 
for transportation of passengers and freight across the Missouri River 
between Council Blutis and Omaha? 

Mr. KASSON. That was done by virtue of the.special act of Con- 

to which I have alluded; and, without further examination of 
the opinion of the Supreme Court, I am not prepared to say it has 
been done away with. 

Mr. BURCHARD, of Illinois. The clause on page 6 seems to recog- 
nize the right of the companies to charge for this transportation. If 
it has already been granted, I do not see objection to the clause. 

Mr. KASSON. The committee have a bill before them regulating 
that. We are only waiting for further information before reporting 
it. This does nothing but require a copy for this year in case it is 
abolished; if it continues, they have to continue to make report. I 
demand the previous qnestion. 

The previous question was seconded and the main question ordered, 
and under the operation thereof the bill was ordered to be en 1 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. KASSON moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

WILLIAM P. STOWE, 


Mr. PHILIPS, of Missouri, from the Committee of Claims, reported 
back, with an adverse recommendation, the petition of William P. 
Stowe, chaplain of the Twenty-seventh Regiment Wisconsin Volun- 
teers, for relief ; and the same was laid on the table, and the accom- 
panying report ordered to be printed. 

PORT OF ENTRY AND DELIVERY AT WEST POINT, VIRGINIA. 

Mr. KEHR, from the Committee on Commerce, reported back, with 
the recommendation that it do not pass, the bill (H. R. No. 13) to es- 
tablish a port of entry and delivery at the town of West Point, Vir- 
ginia; and the same was laid on the table, and the accompanying 
report ordered to be printed. 

LIGHT-HOUSE, ETC., ON STANNARD’S ROCK. 

Mr. PIERCE, from the Committee on Commerce, reported back, 
with a favorable recommendation, the bill (H. R. No. 959) to appro- 
priate money for the erection of a light-house and steam fog-signal 
on Stannard’s Rock, Lake Superior, and moved that the committee 
be discharged from the further consideration of the same, and that 
it be referred to the Committee on Appropriations. 

The motion was agreed to. 

STEAM FOG-SIGNAL AT LITTLE TRAVERSE BAY. 

Mr. PIERCE also, from the Committee on Co-amerce, reported back, 
with a favorable recommendation, the bill (E. R. No. 951) to appro- 
poe money for the erection of a station and steam fog-signal at 

ittle Traverse Bay, Michigan, and moved that the committee be dis- 
charged from the further consideration of the same and that it be re- 
ferred to the Committee on Appropriations. 

The motion was agreed to. 

ORDER OF BUSINESS. 


The call having reached the Committee on Public Lands, 

Mr. CROUNSE said: Mr. Speaker, has the morning hour expired ? 
The SPEAKER. It has, 

Mr. CROUNSE. The Committee on Pablic Lands has considerable 


business to report, and as we are not willing to enter on a fractional 
part of an hour, I call for the regular order. 

The SPEAKER. The morning hour has expired. What is the 
pleasure of the House ? 

Mr. PAGE. Is there not a special order for to-day ? 
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The SPEAKER. The Chair is not aware of any. 

Mr. PAGE. Was not the bill relating to the Hawaiian treaty made 
the special order for to-day ? 

The SPEAKER. That is a special order for to-morrow. 

Mr. HOLMAN. I move that the House adjourn. 

The motion was agreed to ; and accordingly (at one o’clock and fifty- 
five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By the SPEAKER: The petition of W. C. De Pauw, Herman F. 
Schaeffer, L. W. Fletcher, Ralph A per John F. Read and 1,839 
others, citizens of the counties of Floyd, Bartholomew, Johnson, and 
Clark, Indiana, that under proper guarantee the national credit may 
be extended to the construction of a t southern line of railroad 
to the Pacific, to the Committee on the Pacific Railroad. 

Also, the petition of John Gidley, H. J. Castle, and other citizens of 
Hebron, Indiana, for a commission of inquiry concerning the alcoholic 
liquor traffic, to the Committee on the Jndiciary. 

y Mr. BENNETT: A letter from E. J. Curtis, governor of Idaho 
Territory, to Mr. BENNETT, Delegate from Idaho Territory, relative 
to the United States assay office at Boise City, to the Committee on 
Appropriations. 

By Mr. BLACKBURN: Papers relating to the petition of Captain 
James F. Blount, for relief, to the Committee on Military Affairs. 

By Mr. COWAN: The petition of Phillip Smith and Robert Boyd, 
for relief, to the Committee of Claims. 

By Mr. FAULKNER: The petition of citizens of Preston, West 
Virginia, that steps be taken in co-operation with other governments 
for the settlement of international difficulties by arbitration, to the 
Committee on Foreign Affairs. 

By Mr. FRYE: 'The petition of George M. Eddy, jr., Henry H. 
Forbes, and other citizens of New Bedford, Massachusetts; of Otis E. 
Merrifield and others of the Methodist church of Allston, Massachu- 
setts; of a large number of citizens of Iroquois County, Illinois, for a 
commission of inquiry concerning the alcoholic liquor trafiic, to the 
Committee on the Judiciary. 

Also, remonstrance of Thomas Littlefield and 200 other business 
men of Swinton and Anburn, Maine, against the repeal of the bank- 
rupt law, to the same committee. 

Also, remonstrance of John Milliken and others, residents of the 
city of Augusta, Maine, of similar import, to the same committee. 

By Mr. GOODIN: The petition of the chiefs and head-men of the 
Ottawa tribe of Indians, that an investigation be had of certain irreg- 
ularities under which one C. C. Hutchison has withheld from the 
Ottawas the sum of $42,000, to the Committee on Indians Affairs. 

By Mr. KIMBALL: The petition of L. Fowler, J. W. Dick, and oth- 
ers, of the Brothertown tribe of Indians of Wisconsin, to have issued 
to them patents for certain lands, to the same committee. 

By Mr. O'BRIEN: The petition of Dr. Benjamin B. Miles and 3 other 
children of Colonel Dixon S. Miles, for three months’ extra pay alleged 
to be due their father for services in the Mexican war, to the Commit- 
tee on Military Affairs. x 

By Mr. STENGER: The petition of 86citizens of Landisburgh, Perry 
County, Pennsylvania, that aid be extended for the completion of a 
great southern line to the Pacific, to the Committee on the Pacific 


By Mr. SAMPSON: The petition of T. J. Anderson and 11 others, 
for the removal of the federal courts from Keokuk to Burlington, 
Iowa, to the Committee on the Judiciary. 

By Mr. STRAIT: The petition of Horace Finney, M. F. Kellogg, 
and other citizens of Goodhue County, Minnesota, for a commission 
of inquiry concerning the alcoholic liquor traffic, to the Committee 
of Ways and Means. 

By Mr. WALDRON: The petition of Elizabeth Marsland, for a 
pension, to the Committee on Invalid Pensions. 

By Mr. WHITE: The petition of Sarah A. Bryant, for a pension, 
to the same committee. 


IN SENATE. 


THURSDAY, March 2, 1876. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. McMILLAN presented a joint resolution of the Legislature of 
Minnesota, in favor of the p of an act for the relief of settlers 


on certain lands in that State; which was referred to the Committee. 


on Public Lands and ordered to be printed in the RECORD, as follows: 


A joint resolution 5 our Senators and Representatives in Congress to pro- 
5 e of an act for the relief of settlers upon certain lands in the State 
o neso 


Whereas large numbers of citizens of this State have in good faith settled upon 
and made or acquired valuable improvements on tracts of land included within the 


pona and indemnity limits of the land ted to the Brainard and Saint Vincent 
ranches or extensions of the Saint Paul and Pacific Railroad Company, and are 
unable under existing laws to perfect title thereto; and whereas justice demands 
that these citizens should be protected in their homes and property so made and 
acquired, and the material interests of a large and deserving class secured and pre- 
served: Therefore, . 

Be it resolved by the house of representatives, (the senate concurring,) That our 
Senators and Representatives in Congress be requested to use all honorable means 
in their power to procure at the ee e time the passage of a law by Con- 


gress which will allow such persons or their representatives to secure and perfect 
title to such lands. 


Approved February 24, A. D. 1876. 
STATE OF MINNESOTA, 
Office of Secretary of State: 
= certify the foregoing to be a true and correct copy of the original on file in this 
office. 


Witness my hand and the great seal of this State this 24th day of February, A. 


J. S. IRGENS, 
Secretary of State. 
Mr. WEST. I present a joint resolution of the Legislature of the 
State of Louisiana, relative to stocking the waters of that State with 
fish. 1 believe it is customary to have resolutions from Legislatures 
rinted in the RECORD. I ask that it be so ordered, and that the reso- 
ution be referred to the Committee on Agriculture. 
The resolution was referred to the Committee on Agriculture and 
ordered to be printed in the RECORD, as follows: 
Joint resolution relative to stocking the waters of the State of Louisiana with fish. 


Whereas the United States commission on fish and fisheries has been very success- 
ful in stocking the streams of the northern and western States with desirable 
varieties of fish; and whereas the waters of the State of Louisiana offer equally 


{SEAL.] 


SECTION 1. Be it resolved by the senate and house of representatives of the State of 
Louisiana in General Assembly convened, That our Senators in Con b 3 
te o 


and our Representatives be requested to pras the claims of the 
fish and fisheries, to the end that this Stato 


Congress. 
E. D. ESTILETTE, 


Speaker of the House of resentatives. 
IMT ANTOINE. 
A we 16, 1876 Tieutenant-Governor and President of the Senate. 
proved obruary . 
i WM. P. KELLOGG, 


Governor of the State of Louisians. 


P. G. DESLONDE, 
Secretary of State. 

Mr. FRELINGHUYSEN presented the petition of Mrs. Susan Ten 
Eyck Williamson, of Elizabeth, New Jersey, widow of Charles L. 
Williamson, deceased, late a captain in the United States Navy, pray- 
ing to be allowed back pension accruing from the 11th day of No- 
vember, 1846, to the 25th day of June, 1868; which was referred to 
the Committee on Naval Affairs. 

Mr. CAMERON, of Wisconsin, presented the memorial of 879 citi- 
zens of Wisconsin, praying for an appropriation to complete the Fox 
River improvement and for the construction of a canal along the 
Wisconsin River from Portage City to Prairie du Chien, Wisconsin, in 
accordance with the third plan recommended by General Warren; 
which was referred to the Committee on Commerce, 

He also presented the petition of William Wilson and other citizens 
of Polk County, Wisconsin, praying for the establishment of a post- 
route from Osceola Mills to Alden, in that State; which was referred 
to the Committee on Post-Offices and Post-Roads. 

Mr, WALLACE presented two petitions signed by several leading 
merchants of Pittsburgh, Pennsylvania, praying for the repeal of the 
bankrupt law; which were referred to the Committee on the Judi- 


A true copy: 


ciary. 

Mr DAVIS presented a petition of citizens of West Virginia, pray- 
ing that aid be granted in the construction and completion of the 
Texas Pacific Railroad; which was referred to the Committee on Rail- 


| roads. 


Mr. INGALLS presented the petition of Harrison H. Dodds, late 
private in Company C, Sixteenth Ohio Infantry, praying that he be 
granted a pension; which was referred to the Committee on Pen- 


sions. 

He also presented the petition of John W. Edwards, of Brown 
County, Kansas, praying Congress to pass an act refunding to him 
the sum of $235, with interest thereon from October 1, 1864, on ac- 
count of disbursements made while in the Government service; 
which was referred to the Committee on Claims. 

Mr. INGALLS. I present a number of petitions and memorials 
from various citizens and associations in the States of Kansas and 
Missouri, praying for the passage of the bill introduced by me in re- 
lation to insects injurious to vegetation. As the committee have 
acted upon that bill, I move that the petitions lie on the table. 

The motion was agreed to. r 

Mr. CHRISTIANCY presented the petition of 3,837 citizens and in- 
habitants of the Territory of Utah, praying Congress to pass an act 
regulating the elective franchise and securing a secret ballot at the 
elections in that Territory; which was referred to the Committee on 
Territories. 

Mr. LOGAN presented petitions of disabled soldiers in Bushnell, 
Illinois; in Arrowsmith, McLean County, Illinois; and in Kewanee, 
pinoy Praying that the time for making application for pensions be 
extended one year; which were referred to the Committee on Pensions. 
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He also presented the petition of several prominent business men 
of Peoria, Illinois, praying for the repeal of the bankrupt law; which 
was referred to the Committee on the Judiciary. 

He also presented resolutions adopted by the Irish Benevolent 
Association of Springfield, Illinois, asking action in the case of Ed- 
ward O’Meara Condon, a citizen of this Republic, now incarcerated 
as an Irish state prisoner; which was referred to the Committee on 
Foreign Relations. 


Mr. KERNAN presented the petition of John T. Hildreth, of Brook- 


lyn, New York, praying the passage of a law that will subject any per- 
son who manufactures intoxicating drinks to a penalty of $1,000 and 
imprisonment in a State prison for five years; which was ordered to 
lie on the table. 

Mr. HOWE presented four petitions of citizens of Portage County, 
Wisconsin, praying that Congress pass such legislation as will remove 
from their midst a large number of Winnebago Indians in that and 
adjoining counties, who are a great annoyance to the residents of 
_ counties ; which were referred to the Committee on Indian Af- 

airs. : 

Mr. SARGENT presented a resolution of the Chamber of Commerce 
of San Francisco, California, requesting an amendment to the ship- 
ping commissioners’ act, so that there may be a reduction of fees, and 
so as to exempt from the provisions of the act the payment of any 
fees for the reshipment of crews of vessels saig to and from any 
22 ports in British Columbia, Mexico, Central America, Sandwich 
Islands, Japau, China, and Australia, or vessels trading coastwise ; 
which was referred to the Committee on Commerce. 

Mr. SARGENT also presented a resolution of the Chamber of Com- 
merce of San Francisco, California, in favor of such legislation as will 
exempt all vessels entering or leaving port from the payment of com- 
pulsory pilotage where no pilot is employed, and asking that the Gov- 
ernment exercise its constitutional right to regulate the question of 
pilotage; which was referred to the Committee on Commerce. 

Mr. SAULSBURY presented the petition of Samuel Mills, of Balti- 
more, Maryland, a soldier in the war of 1812, praying to be alloweda 
pension; which was referred to the Committee on Pensions. 

Mr. RANDOLPH presented the petition of citizens of New Jersey, 
praying for the repeal of the bankrupt law, repeal to take effect im- 
mediately; which was referred to the Committee on the Judiciary. 

Mr. CAMERON, of Pennsylvania, presented a letter from the 
retary of State, addressed to the chairman of the Committee on For- 
eign Relations of the Senate, inclosing a copy of a dispatch from Mr. 
Read, the minister of the United States at Athens, Greece, relating to 
the expediency of continuing the mission of the United States in 
that country; which was referred to the Committee on Foreign Re- 
lations. 

REPORTS OF COMMITTEES. 


Mr. McDONALD, from the Committee on Pensions, to whom was 
referred the petition of John S. Clay, praying to be allowed a pension 
on account of the loss of his father, John 8. Clay, sr., and the peti- 
tion of Frank J. Darling and 33 other citizens o Michigan, praying 
that the name of John 8. Clay be placed on the pension-roll, asked to 
be discharged from their further consideration ; which was agreed to. 

Mr. ALLISON, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 43) granting a pension to Urial Bundy, reported 
it without amendment. ‘ 

Mr. BOOTH, from the Committee on Pensions, to whom was referred 
the bill (S. No, 296) to equalize fees allowed attorneys for collecting 
pay or bounty, asked to be discharged from its further consideration, 
and that it be referred to the Committee on Military Affairs; which 
was agreed to. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the petition of Lieutenant Abraham Ellis, praying to be allowed 
a pension, submitted a report thereon, accompanied by a bill (S. No. 
545) granting a pension to Abraham Ellis. 

The bill was read pos pews to the second reading, and the report 
was ordered to be printed. 

Mr. INGALLS, from the same committee, to whom was referred the 
bill (H. R. No. 215) granting a pension to John G. Parr, of Kittanning, 
Pennsylvania, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 80) granting a pension to Elizabeth B. Dyer, widow of 
Alexander B. Dyer, late brigadier-general and Chief of Ordnance 
United States Army, reported it with an amendment. 

Mr. CONKLING, from the Committee on Commerce, to Whom was 
referred the bill (S. No. 339) to amend section 2563 of the Revised 
Statutes of the United States so as to make Chattanooga, in the State 
of Tennessee, a port of delivery, reported adversely thereon, and the 
bill was pepe indefinitely. 

Mr. BRUCE, from the Committee on Pensions, to whom was re- 
ferred the petition of Thomas W. Phelps, praying to be allowed a 
pension, asked to be discharged from its further consideration ; which 
was agreed to. 

EULOGIES ON SENATOR ANDREW JOHNSON. 


Mr. ANTHONY. The Committee on Printing, to whom was referred 
a concurrent resolution to print copies of the eulogies delivered on 
the late Andrew Johnson, have instructed me to report it back with 
two amendments. I ask for its present consideration. 

There being no objection, the Senate proceeded to consider the 
resolution, 
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_ The amendments reported by the Committee on Printing were in 
line 6 to strike out “9” and insert “8,” and in line 7 to strike out “3” 
and insert “4;“ so as to make the resolution read: 

Resolved by the House of resentatives, (the Senate concurring,) That 12,000 copies 
of the eulozies delivered in the two Houses of Congress upon the late Andrew John- 
son, late United States Senator and Ex-President of the United States, be printed ; 
8,000 for the use of the House and 4,000 for the use of the ; and that the Sec- 
retary of the Treasury have printed the portrait of Mr. Johnson to accompany the 
same. 

The amendments were agreed to. 

The resolution as amended was agreed to. 


EULOGIES ON VICE-PRESIDENT WILSON. 


Mr. ANTHONY. I am instructed by the same committee, to whom 
was referred a similar resolution in regard to eulogies on the late 
Vice-President, to report it back with certain amendments. 

There being no objection, the Senate proceeded to consider the 
resolution. 

The amendments reported by the Committee on Printing were in 
line 5 to strike out “9” and insert “8,” and in line 6 to strike out “3” 
and insert “4;” so as to make the resolution read : 


Resolved by the House of Representaties, (the Senate concurring,) That 12,000 copies 
of the eulogies delivered in the two Houses of Con upon the late Vice-Presi- 
dent, Henry Wilson, be printed ; 8,000 copies for the use of the House and 4,000 
copies for the use of the Senate; and the of the Treasury have printed 
the portrait of Mr. Wilson to accompany the same. 


The amendments were agreed to. 
The resolution as amended was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. Isaac Strom, 
one of its clerks, announced that the House had passed the follow- 
ing bills and quni resolution ; in which the concurrence of the Senate 
was uested 

A bill (H. R. No. 2448) to amend the act entitled “An act relative to 
mng reports of railroad companies,” spproved June 25, 1868; 

A bill (H. R. No. 1749) authorizing the President to appoint two 
centennial commissioners for the State of Texas in lieu o 
acting ; 

A bin (H. R. No. 2447) transferring the custody of certain Indian 
trust funds; and 

A joint resolution (H. R. No. 19) on the celebration of the centen- 
nial in the several counties, 


PORT OF GENESEE, 


Mr. CONKLING. Iam directed by the Committee on Commerce, 
to whom was referred the bill (H. R. No. 2262) to extend to the port 
of Genesee, in the State of New York, the privileges of sections 2900 
to 2997 of the Revised Statutes, inclusive, to report the same back 
without amendment and with a recommendation that it Time 
is of somo consequence about this matter, and thinking as I do that 
there will be no objection to it, I ask that it be read for information, 
and if there shall then be no objection, I will ask that it be consid- 
ered now. 

The bill was read. 

Mr. SHERMAN. [should like to hear an explanation of that bill. 

Mr. CONKLING. The Senator from Ohio indicates, very naturally, 
that he would like to know what this bill means. Of course he can- 
not tell merely by the numbers of the sections being referred to in 
the text of the bill; and therefore I beg to state that, first, there is 
among the papers a written report from the House committee and 
there is also a letter from the Secretary of the Treasury, and they are 
both in general terms to this effect: By the sections of the Revised 
Statutes referred to in the bill certain ports, a good many in number, 
are designated as those from which merchandise may go on under cer- 
tain conditions and limitations to certain other ports named, they also 
being numerous. 

The port of Genesee is at the mouth of the Genesee River, five or 
six miles from Rochester. The city of Rochester is a considerable 
city, as Senators may know, much larger than the cities concerned in 
some of the other instances. The effect of the bill is smpi to make 
this port of Genesee, thereby in effect meaning the city of Rochester, 
one of the pieces standing upon the footing on which so many other 
places stand; and the Secretary of the Treasury says insubstance that 
there being this large city within tha collection district, he sees no 
reason why this port should not be one of those towhich I refer. The 
particular point—perhaps I should state that—is that merchandise 
received at the port to go to another port need not be overhauled and 
examined at this first port mentioned, to wit the intermediate port, 
so that merchandise coming to that port and going on need not be 
brought up to the city of Rochester five or six miles, there to under- 
go what it would undergo were it to stop there, but being bonded 
and treated as the statutes require, it may p on its way, as it 
does now in the case of San Francisco, New York, Boston, Portland, 
and so on not only, but also in the case of Mobile and a considerable 
number of inland and lesser ports. 

If the Senator from Ohio still has any doubt about the bill, the 
letter of the Secretary of the Treasury is very brief, and perhaps he 
might like to hear that read. 

Mr. SHERMAN. The statement of the Senator from New York 
shows the importance of this bill; and if he will read, as [have no 
doubt he has read the sections here referred to, he would see how 


those now 
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much more important it is than an ordinary bill to extend facilities 
to a particular port. 8 

Mr. CON KLING. I have read them carefully. 

Mr. SHERMAN. The trouble is that some years ago in the modifi- 
cation of our customs laws we allowed goods to be transported from 
ports of entry, like the city of New York, to ports of delivery without 
examination or inspection, and without appraisement. If that bill 
had been confined to the cities of Saint Louis, Cincinnati, and Chi- 
cago, cities of secondary importance, it would have been a very wise 
bill; but it was unwisely extended to cities of Jesser character, but 
still important and flourishing towns like Louisville, Cleveland, De- 
troit, and other places, and it has largely added to the expenses of 
our customs service. Now, Buffalo is a port of entry and a port of de- 
livery, and goods may be transferred from New York to Buffalo with- 
out appraisement, without identification or examination. Buffalo 
is within one hundred miles of Rochester. It seems to me it is very 
doubtful whether we onght to add the port of Rochester, for that is 
the substance of it, Genesee being substantially the port of Roches- 
ter, and be He near Buffalo, and I assure the Senator from New 
York that if this bill passes we cannot resist the applications which 
will be made by other cities as important as Rochester for these priv- 
ileges. 

Mr. CONKLING. How many such cities are there? 

Mr. SHERMAN. I know there are some that the Secretary has rec- 
ommended should be discontinued. This bill involves the necessity 
of new officers, as I suppose the Senator is aware—at least an ap- 
praiser of merchandise. It will be necessary, when this bill passes, 
to have an appraiser of merchandise at the port of Genesee, because 
there the goods must be inspected, examined, identified, and appraised. 
The result is that much complication and much dispute have already 
arisen. The Chamber of Commerce of the city of New York, or some 
leading body of that city, has already complained that by reason of 
the diversity of appraisal in the different ports of the United States 
the commerce of New York has been greatly injured. That complaint 
has been made against the city of Baltimore. They say that under 
the operation of this transfer law goods are transported throngh New 
York and appraised at Baltimore and other ports, and that the rule of 
appraisement adopted in these interior ports is more favorable to the 
importer; that is, the appraisement is less than it isin New York: and 
New York is already complaining of the operation of this law upon 
her own commerce. 

Now, sir, while I will not object to this bill farther than to ask that 
it may lie over until to-morrow, I call the attention of the Senator 
from New York and also of other Senators to the importance of open- 
ing the door to the enlargement of the ports under this law. My 
own opinion has been that some of these ports ought to be stricken 
off rather than have the list enlarged, and I think it my duty to ob- 
ject to the consideration of the bill to-day. Let it stand over until 
to-morrow. 

Mr. CONKLING. Mr. President, it would not be sincere in me to 
contest with the Senator from Ohio or anybody else such criticisms as 
he has made upon the propriety of the original legislation on this 
subject. I have nothing to say about it. I had nothing to say inits 
favor at the time. It was one of my regrets when the legislation to 
which the Senator refers was urged upon us that those of us who at- 
tempted in vain to resist it were without the support of the honora- 
ble Serator from Ohio and without the impression which would have 
been made upon the country had he therf given us the caution which 
he has found occasion since to think wholesome on this subject. But 
the Senator from Ohio, like other Senators on both sides some of whom 
are not here, was at that time very urgent indeed that Toledo, Ohio, 
for example, and various other places which here are stated, should 
be put upon a special footing as ports. 

ow the honorable Senator from Ohio says, and I think he is quite 
right, that the Secretary of the Treasury, or at all events his prede- 
cessor, finds in that list more than one A sega which he thinks should be 
stricken from it; but the Secretary of the Treasury finds that in this 
particular case this porh, in his judgment, should be added to it. 

‘The Senator from Ohiosaysthat the addition of this port will increase 
the expense of officers, and I want to consider that objection for one mo- 
ment. A Senator near me suggests that that, if it were true, was true 
of all these other cases, as undoubtedly it was; but in this case, 
eqnipped as this port is, the report of the House committee, of which 
the letter of the Secretary of the Treasury is a part, makes this ob- 
servation: 

There is no increase of expenditure to the Government and will be none by the 
passage of this bill. 

The Secretary of the Treasury says: 


The sections of law referred to permit merchandise imported at various designat- 
ed ports to be shipped to various other pa without examination or appraisement 
atthe pont af firstarrival. In view of the fact that the city of Rochester is situated 
within the limits of the collection district of Genesee, aud that the custom-house 
is located at that place, I know of no good reason why the bill in question should 
ptr e a law. It ig suggested, however, that a verbal alteration should be 
made, 


The first of the sections of the statutes which the bill seeks to ap- 
ply to the port in question provides : 


When any merchandise, except wine, distilled spirits, and perishable or explo- 
aive articles, or articles in bulk, imported at the ports of New_York, Philadel shia 
Boston, Baltimore, Portland in Maine, Port Huron, Detroit, New Orleans, Toledo, 


and San Francisco, shall appear by the invoice or bill of acre | and by the mani- 
fest to be consigned to and destined for either of the ports specitied in section 2997, 
the collector at the port of arrival shall permit the owner, nt, or consignee to 
make entry thereof for warehouse or immediate transportation, in triplicate, set- 
ting forth the particuiars in such entry and the route by which such merchandise 
is to be forwarded, whether by land or water. The entry having been compared 
with the invoice and duly sworn to, and such an examination of the merchandise 
havin e as will satisfy the customs officers that the same corresponds 
with the manifest and invoice, and the duties estimated on the value and quantity 
of the invoice, and on the execution of a bond as hereinafter provided, the collector 
shall deliver the same to be immediately transported to such port of destination, at 
the sole cost and risk of such owner, agent, or consignee. 


The other sections merely provide the modus operandi until you reach 
the last section to which the bill refers, and there is an enumeration 
of the ports to which the destination must be. I have read this sec- 
tion of the statutes in the light of the request of the Senator from 
Ohio that the bill lie over, in order that the section may appear in 
the RECORD and in the hope that Senators, if they deem it worth 
while to do so, may look at it in order to see, as I think they must, 
that if this legislation is to stand and stand applicable to places where 
confessedly the argument whatever it may be is obviously weaker 
than it is in this case, we shall not refuse to apply it in an instance 
where not only a considerable city but I might say a great city is 
five or six miles removed from the track in which the merchandise 
may be going, so as to compel a removal of the merchandise that dis- 
tance to and fro in order to undergo an examination and a ceremony 
which, in respect of lesser places involving comparatively trifling in- 
convenience, Congress has said was unnecessary and unwise. 

As I said before, I have no plea to make for this legislation, but I 
have something to say for equality, at all events against that in- 
equality which picks out an instance of marked hardship and taboos 
that as one that shall not be included within the facilities afforded 
to other places with less occasion. 

Mr. MORRILL, of Maine. I desire to ascertain from the Senator 
whether the act that he read applies simply to goods imported from 
abroad for consumption in our own territory, or whether it applies to 
another class of goods that are imported with a view of transport 
across our territory to be consumed in another territory. 

Mr. CONKLING. I understand that it applies to the former. It 
applies to goods which come to the port of Genesee destined further on. 

Mr. MORRILL, of Maine. The reason I make that inquiry partic- 
ularly is that a bill of similar character, applicable as I understand 
to the other class of goods, was introduced by the Senator on one oc- 
casion and referred to the Committee on Finance. 

Mr. SHERMAN. I can tell the Senator from Maine that that has 
nothing to do with this case. These goods, like any other goods that 
are imported, may be re-exported. 

Mr. MORRILL, of Maine. That is under a general law. 

Mr. CONKLING. That is another matter. 

Mr. SHERMAN. The case of goods being introduced through our 
country in bond for a foreign exportation is not provided for in this 
law. I certainly do not wish to make that discrimination. My re- 
mark was confined to a general caution against extending the pro- 
visions of this law. I not only favored the law, as the honorable 
Senator from New York suggests, but I introduced it and urged it 
very strongly, and I believe it is right; I believe the principle of it 
is right} but it ought to be confined to four or five great interior 


ports. It does not affect the commerce of the country so far as our 
exterior ports are concerned, like Portland, or Boston, or Providence, 
or any of those places. It is perfectly right that goods coming to 


New York should be shipped to all those ports without examination 
at the port of New York. There could be no objection to the naming 
of those places; but in the interior ports of the country there are 
instances of goods slipping out without paying duties. The Senator 
from New York objected to this law and opposed it strongly when it 
was introduced, I remember very well. The only answer was that it 
was a matter of primary importance to the interior cities of the coun- 
try to have the benefits of the direct importation of goods; and I will 
say now that Chicago and Saint Louis and Cincinnati import an 
enormous quantity of goods. I have not the statistics before me, or 
I could show the Senate that the operation of this law in enabling 
these large interior cities to share in the direct trade has been of 
great benefit to the country without being any injury to the city of 
New York or any other place; but it is going too far to extend it to 
other points. Some of those named in the law I think ought not to 
have been introduced in the law, as Memphis, and perhaps Toledo, 
Ohio, although there were good reasons for inserting Toledo at the 
time. Other points might properly be stricken from the law; but if 
you name the port of Genesee, which is the port of Rochester, as a 
matter of course you introduce a port within one hundred miles of 
Buffalo, which is already provided for by the law. 

But the bill goes over until to-morrow. I do not want to make any 
discrimination. 

The PRESIDENT pro tempore. Objection being made to the con- 
sideration of the bill reported by the Senator from New York, it goes 
over. 

Mr. CONKLING. I give notice that I will call it up to-morrow if 
I get the opportunity. 
BILLS INTRODUCED. 


Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 546) to further the administration of justice 
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in the State of Colorado; which was read twice by its title, referred 
to the Committee on the Judiciary, and ordered to be printed. 

Mr. McMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 547) for the relief of settlers upon certain 
lands in the State of Minnesota; which was read twice by its title. 

Mr. McMILLAN. This bill if enacted into a law will effect the 


purpose desired by the lature in the memorial presented by me 
this morning. I move that the bill be referred to the Committee on 
Public Lands, and printed. 

The motion was agreed to. 

Mr. McMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 548) for the relief of the heirs of Major D. 
C. Smith; which was read twice by its title, referred to the Committee 
on Military Affairs, and ordered to be printed. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 549) to relinquish the title of the United States 
to certain property in the city and county of San Francisco, California ; 
which was read twice by its title, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 550) in reference to certain entries of land under 
the homestead law ; which was read twice by its title, referred to the 
Committee on Public Lands, and ordered to be printed. 

Mr. DAVIS asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 551) for the completion of the custom-honse at 
Parkersburgh, West Virginia, and to furnish the same; which was 
read twice by its title. 

Mr. DAVIS. The custom-house there now is about half completed, 
and great damage will result to if unless some appropriation is made 
by this Congress. I move that the bill be referred to the appropriate 
committee. r 

The PRESIDENT pro tempore. The Committee on Public Build- 
ings and Grounds? 

r. DAVIS. The Committee on Appropriations, I think. 

The PRESIDENT pro tempore. The bill will be referred to the 

Committee on Appropriations. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HARVEY, it was 
Ordered, That the petition and papers of Michael Hennessey be withdrawn from 
the files of the Senate and referred to the Committee on Pensions. 
On motion of Mr. KERNAN, it was 


Ordered, That the petition and papers of Samuel H. Leavitt be withdrawn from 
the files of the Senate and referred to the Committee on Military Affairs. 


E. RUMSEY WING. 


Mr. MCCREERY. I rise for the purpose of calling up the bill which 
I gave notice on 1 I would move to p to the consider- 
ation of this morning. I move now to proceed to the consideration 
of Senate bill No. 382. 

The motion was agreed to; and the bill (S. No. 382) to appropriate 
81.000 to remove the remains of Hon. E. Rumsey Wing, late minister to 
Ecuador, from Quito to the cemetery at Louisville, Kentucky, was 
considered as in Committee of the Whole. 

The Committee on Foreign Relations reported the bill with an 
amendment to strike out “Louisville” and insert“ Owensborough.” 

The amendment was agreed to. 

Mr. McCREERY. Mr. President, I have little to say in addition 
to what I said on Tuesday. The death of Hon. E. Rumsey Wing was 
a misfortune to his State and to the country at large. Nature had 
endowed him with superior capabilities and cultivation had prepared 
him for a brilliant career on any theater of human action. Young as 
he was, he has left the impress of his genius on the archives of the 
State 3 The five volumes of his official correspondence 
bear testimony to his indefatigable industry in extending our com- 
merce and in opening new markets for our agricultural and mechan- 
ical productions, while as a lawyer, a soldier, and a gentleman his 
reputation was without a blemish. He has fallen at his post in the 
active discharge of his duty. The father asks that you will give 
back his son, and the widowed wife pleads before you for the lifeless 
body of her husband. 

I did not expect that any question would arise as to the circum- 
stances of the deceased; but since it has come up, I will state again 
that 1 do not believe he was the owner or possessor of any estate 
whatever. He had his salary, to be sure; but from the generosity of 
his character and his liberal patronage of the fine arts it is not likely 
that the remnant would be sufficient for the removal of his remains 
even if the Congress of the United States should exact his last far- 
thing for the purpose. I know of what I speak, and I say that I do 
not think his entire estate would be sufficient for the transportation 
of his body from Ecuador to Kentucky. I hope there will be no fur- 
ther objection to the appropriation. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 

The title was amended by changing “Louisville” to “ Owensbor- 
ough.” 

z WILLIAM L. NANCE. 

Mr. COOPER. I move that the Senate proceed to the consideration 
of Senate bill No. 309. 


A TTT PE tee sab N 


The motion was agreed to; and the bill (S. No. 309) for the relief 
of William L. Nance was read the second timo, and considered as in 
Committee of the Whole. It provides for the payment of $6,000, in 
full compensation for certain property of William L. Nance taken 
for the use of the Government of the United States during the late 
rebellion. 

Mr. BOUTWELL. Is there a report with the bill? 

The PRESIDENT pro tempore. There is. 

Mr. BOUTWELL. Let it be read. 

The Secretary read the following report, submitted by Mr. JONES, 
of Florida, from the Committee on Claims, on the 20th of January: 

The Committee on Claims, to whom was referred the claim of William L. Nance, 
of Nashville, Tennessee, having considered the same, report as follows : 

The claimant in this case, in the year 1864, was the owner of a barrel and 


saw-mill, with their A garages situated near Nashville, Tennessee. ere 
were some twenty small houses erected near the factory, which were occupied by 


the employés of the factory. The property was purchased by the claimant for the 
sum of $40,090 in the year 1859, and at the time it was sei by the Government 
was in a good state of preservation. 


In the year 1864 29 poparty was taken for the use of the United States by order 
of Major-General G. H. Thomas, and 1 by the officers in c of the 
military railroads near Nashville. The buildings were all torn down and the ma- 
chinery removed, which caused the entire breaking up of the claimant's business. 
The property was valued at the time at what it was worth to the Government for 
the special uses for which it was taken. The lumber in the build was valued 
at a3 pr thousand feet, and the machinery of the factory and saw-mill was valued 
acco to the ordinary standard of prices for such articles when not in use for 
any purpose. It seems that the cost of putting the mac! 
the factory and mill, or the value of the as a whole, was n 
All the witnesses examined place the value of property at over $30,000. The 
claimant received $15,744.63, according to the valuation made at the time of the 
seizure. Afterward, in the year 1863, at the request of the claimant, Major-General 
Thomas ordered a board of officers to examine into the claim of the petitioner for 
additional compensation. This board, after a very full investigation into all the 
facts of the case, awarded the claimant the further sum of $9,042, but the War De- 
2 declined to pay this sum for the want of authority. The case was before 

© Forty-third Congress, and Mr. HOLMAN, from the Committee on Claims of the 
House tatives, made a report in favor of the claim, and recommended 
the om of $6,000 in full compensation for the property of the claimant taken 
by the Government. 

In looking into the grounds of the award made by the last military board in 
favor of the claimant, your committee find that the sum of $2,031 was allowed as 

to the business of the claimant by the removal of his machinery, houses, 
€. This, your committee think, ought to be deducted; and, after making due 
allowance for the uncertainties of ex-parte testimony, are of opinion that claimant, 
under all the circumstances of the case, ought to be paid the sum of $6,000 addi- 
oe baka epee reg and the Pasco tre gly zo fe athe 1 sum, 
and recomm passage. ma pro it appears from the tes- 
timony that all the money received by the catuant from the 8 went to 
pay in part the purchase-money due for the property taken, and that the land itself 
as since been sold to satisfy a judgment for a balance due for said property, and 
that the claimant has been reduced to poverty by the said seizure of his property. 
The testimony also shows that the cl t was loyal to the Government of the 
United States during the late rebellion. 


The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 
JOHN s. WALKER. 


Mr. KELLY. I ask the favor of the Senate to take up Senate bill 

xe 199 and pass it this morning. It is a short bill. I move to take 
it up. 
The motion was a; to; and the bill (S. No. 199) for the relief 
of the estate of the late 1 Major John S. Walker, United 
States Army, was conside: as in Committee of the Whole. It di- 
rects the proper officers of the Treasury to credit the accounts of the 
late John S. Walker, paymaster, (who was lost while in the discharge 
of his official duty on the steamer George S. Wright, which was lost 
at sea near Cape Caution, on the coast of Alaska, in February, 1873,) 
with the sum of $2,124.98, which he had in his possession and was lost 
with him, and also the further sum of $427.73, of balances charged to 
n which, on account of loss of papers, cannot now be ex- 
plained. 

Mr. KELLY. I shall make no remarks on the bill except simply 
to barn for the reading of the report of the committee. That explains 
it y: 

The Secretary read the following report submitted by Mr. Cock- 
RELL, from the Committee on Military Affairs, on the 14th of Feb- 
ruary : 

The Committee on Mili Affairs, to whom was referred the bill (S. No. 199) 
for the relief of the estate of the late paymaster, Major John S. Walker, Unit 
States Army, providing that the pı r officers of the Treasury be directed to 
credit the accounts of the lateJohu S. Walker, paymaster, with the sum of $2,124.98 
and the further sum of $427.73, have duly considered the same, and beg leave to 


report: 
That Major Ae 15 4 ymaster garen Sines Anay; = Agha oh g 
anuary , under orders to Troops at Cam n Juan Island, an 
sitka, Alaska, on muster of December 31. 1872. 5 7 
He paid at the points named, and left Sitka, returning, January 21, 1 by the 
steamer George 8. Wright. This steamer was last seen at sea at noon of January 


= and is sup to have been wrecked off Cape Caution January 27, with loss of 
all and ey: ing on board. The remains of jor Walker were found in 1875, 
cast up by the sea, on an island in Bazan Bay. of his papers, vouchers, &c., re- 


lating to payments made during this his last tour of duty were lost with him. Upon 
the receipt of information of death, steps were taken by the Paymaster-Cien- 
erul's Department to obtain from the posts visited by him certified copies of the 
vouchers paid and certified lists of soldiers’ ts received by him, from which, 


and from N left by him at Portland, a deal cocount ce ent was prepared and 
5 417 ae E name, From this account-current there was a balance ore 2124.98 
t s hands. 


It is almost absolutely certain that this amount of $2,124.98 was in money on his - 
person when 3 and lost with him. From this account there is also a 
balance against him of $427.73, made up of little balances, errors, &c., in hia ac- 
counts from 1867 up to December 31, 1 This last amount is princi nally made up 
of credits taken by the paymaster in excess of the sums covered by his vouchers, 
and is not susceptible of exact explanation. 


` 
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The Secretary of War and Paymaster- General recommend that the bill be passed. 
Zour Comis recommend the passage of the bill referred to them, herewith 
return: 


Mr. COCKRELL. Mr. President, this claim was referred to me as 
a member of the Committee on Military Affairs, and I made a thor- 
ough examination into all the facts which could be obtained in refer- 


ence to it. I consulted with the Secretary of War and the Paymas- 
ter-General and got all these accounts furnished tome. There can be 
no question that the balance of $2,124.93 was on the person of Major 
Walker at the time of his shipwreck, and lost with him. His body 
was afterward found in 1875. The other little balance of $427.73 is 
made up of items running from 1867 to 1872, and the report of the 
Paymaster-General shows these various items. They are mere errors 
in addition and subtraction which had been made, sometimes amount- 
ing to six cents in one place, twenty-five cents in another, and so on, 
for a series of years in the payments that he made. It would be al- 
most 3 for thé exact cause of these matters to be explained. 
Major Walker was an excellent officer. Hisestate now stands charged 
with the $2,124.98 which was lost on his person by the shipwreck, 
and also stands charged with these other balances amounting in 
all to $427.73. The Committee on Military Affairs, indorsing the 
recommendation of the Secretary of War and the Paymaster-Gen- 
eral, think that the estate of Maor Walker should be credited with 
these amounts, and I hope that the bill will be passed, 

The bill was reported to the Senate, ordered to bo engrossed for a 
third reading, read the third time, and passed. 


EZRA B. BARNETT. 


8 HAMLIN. I move to take up for consideration House bill No. 
193. 

The motion was agreed to; and the bill (H. R. No. 193) for the re- 
lief of Ezra B. Barnett, postmaster at Norwich, New York, was con- 
sidered as in Committee of the Whole. It provides for crediting with 
$95 the account of Ezra B. Barnett, postmaster at Norwich, New York, 
that being the amount of surplus money-order funds mailed by him 
September 29, 1874, for deposit with the postmaster at Binghamton, 
New York, the money having been burned and destroyed with the 
mail-car containing it, on the route to Binghamton, without the fault 
of the postmaster. 

Mr. HAMLIN, There is a House report in this case. I have care- 
fully examined the papers, and the report is fully sustained by the 
papers in the case. 

e bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 
ROBERT TANSILL. 

Mr. EDMUNDS. I move to take up the bill for removing the polit- 
ical disabilities of Robert Tansill, of Virginia. 

The motion was agreed to; and the bill (H. R. No. 198) to relieve 
the disabilities of Robert Tansill, of Virginia, was considered as in 
Committee of the Whole. 

The Committee on the Judiciary reported an amendment, to insert 
the word “ political” before “ disabilities.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 2 

The bill was read the third time, and passed by a two-thirds vote. 
Its title was amended by inserting the word “ political” before “ dis- 
abilities.” 

RUTH ELLEN GREELAUD. 

Mr. BOUTWELL. I move to proceed to the consideration of House 
bill No. 1596. 

The motion was agreed to; and the bill (H. R. No. 1596) granting a 
pension to Ruth Ellen Greelaud was considered as in Committee of 
the Whole. It is a direction to the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of Ruth Ellen Greelaud, widow of John H. 
Greeland, late a See oven in the Army of the United States, 

Mr. INGALLS. I think the bill should be amended by adding a 
clause at the end “to take effect from and after the passage of the 
eis ee is a customary clause, and I see it has been omitted in 
this bill. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


SENATOR FROM LOUISIANA. 


The PRESIDENT 7 tempore. The morning honr has expired. 
Mr. EDMUNDS. I had the floor last night, and I am not feeling 
rticularly well this morning, I rise to ask the general consent of the 
nate to allow the unfinished business of yesterday to lie over until 
to:morrow with a general understanding that it be taken up to-mor- 
row as the unfinished business, so as not to lose its place. 
The PRESIDENT pro tempore. Is there objection to this under- 
standing? The Chair hears none. 


Mr. MORTON. What is the proposition ? 

The PRESIDENT pro tempore. That the unfinished business of yes- 
terday be postponed until to-morrow, to come up to-morrow the same 
as to-day as unfinished business. 

Mr. MORTON. I have no objection to accommodate the Senator 
from Vermont; but I have been informed that one or two Senators 
are about to go away to-night. That is the only objection that I could 
have. If the Senator from Vermont is not able to speak to-day, of 
course I shall not press the matter to-day. 

Mr. EDMUNDS. I did not propose that it should be the unfinished 
business to-morrow if ony person is going away; but merely as I sup- 

in the interest of the Senator from Indiana to keep the question 

fore the Senate. If it should not be agreeable to him to have it 

proceeded with to-morrow, I should not object to its going over to 
another day. 

Mr. MORTON. The only objection I have to the mement is 
the one I'suggest. If Senators were not going away I should make 
no objection to the request of the Senator from Vermont. 

The PRESIDENT pro tempore. Is there objection to the proposi- 
tion of the Senator from Vermont, that the pending unfinished busi- 
ness go over to to-morrow and be considered the unfinished business 
after the morning hour to-morrow? The Chair hears no objection. 

Mr. MORTON. I will state in this connection that if to-morrow 
Senators are absent in consequence of this delay to-day, it may be 
laid over in until they return. 

The PRESIDENT pro tempore. The Senate will take notice of the 
suggestion of the Senator from Indiana. 


THE FINANCES. 


Mr. SHERMAN. I desire to give notice that on Monday I shall ask 
an opportunity to trespass on the attention of the Senate for a short 
time in regard to the propositions contained in the memorial of the 
Chamber of Commerce of the State of New York, presented the other 
day by the Senator from New York. I give notice now merely, that 
if it does not interfere with the current business I shall call up on 
Monday the resolutions of the Chamber of Commerce of New York. 

Mr. BOGY. I desire to give notice that on Monday I will call up a 
bill germane to the matter spoken of by the Senator from Ohio, and 
address the Senate on that proposition, which I introduced early in 
the session. 

ELIZABETH B. THOMAS. 


Mr. WITHERS. I move to take up for present consideration Sen- 


ate bill No. 431. 
The motion was d to; and the bill (S. No. 431) granting a 
nsion to Elizabeth B. Thomas, widow of General Lorenzo Thomas, 
ate of the United States Army, was read the second time and con- 
sidered as in Committee of the Whole. It is a direction to the Sec- 
retary of the Interior to place on the pension-roll, subject to the 
rovisions and limitations of the pension laws, the name of Elizabeth 
. Thomas, widow of Lorenzo Thomas, late a brigadier-general of 
the Army of the United States, and to pay her a pension at the rate 
of $50 pr month from and after the passage of the act. 
The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


WILLIAM L. SCRUGGS. 


Mr. CAMERON, of Pennsylvania. I have a letter from Mr. Thorn- 
ton, the English minister, in relation to services performed by Mr. 
Seruggs, with a joint resolution which I present and ask for the im- 
mediate consideration of. 

There being no objection, leave was granted to introduce a joint 
resolution (S. R. No. 9) authorizing Hon. William L. Scruggs, United 
States minister at Bogota, to accept a present from the Queen of 
Great Britain. It authorizes William L. Scruggs, United States min- 
ister at Bogota, to accept a silver inkstand, with a suitable inscrip- 
tion, from the Queen of Great Britain, as a testimonial of her appre- 
ciation of his services as the British arbitrator in an important case 
between British subjects and the government of Colombia. 

Mr. CAMERON, of Pennsylvania. I ask the Secretary to read the 
letter of the British minister, which explains the subject fully. 

The Chief Clerk read as follows: 

WASHINGTON, January 31, 1876. 

Sir: In compliance with an instruction which I have received from the Earl of 
Derby, I have the honor to inform yon that a long-pending claim, brought by 
Messrs. Cottesworth and Powell, British subjects, against the government of Co- 


lombia, has lately been decided at Bogota. by reference to arbitration, a large sum 
having been awarded to the claimants. This satisfactory result is, in the opinion 


of Her Majesty's minister at Bogota in very great measure to be attributed to the 
able and assiduous manner in which Hon. W. L. Sera, minister resident of the 
United States in Bogota, has discharged the duties of British arbitrator. 


ted me to request you to be good 
i the thanks of Her Majesty's government for the 
zeal and ability shown by him in assisting in the settlement of a British claim, and 
to add that Her Majesty's ‘ernment Se to beg the e by Mr. 
Scruggs of a silver inks‘ „ with a suitable inscription, as a testimonial of the 
high senso which it entertains of his friendly and disinterested conduct in under- 
taking the laborious office of arbitrator. 

Her Majesty's government hopes that the Government of the United States will 
not object to the acceptance by Mr. Scruggs of the proposed testimonial. 

I have the honor to be, with the highest consideration, sir, your obedient servant, 

EDWARD THORNTON. 
Hon. HAMILTON Fist, dc. 


The joint resolution was read three times, and passed. 


In these . lordship has instruc 
enough to convey to Mr. Scru 
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PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by U. S. Grant, 
jr., his Secretary, announced that he had, on the 2d of March, ap- 
proved and signed the act (S. No. 261) to remove the political disabil- 
ities of Daniel T. Chandler, of Baltimore, Maryland. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 2448) to amend: the act entitled “An act relative 
to filing reports of railroad companies,” approved June 25, 1868, was 
read twice by its title, and referred to the Committee on Railroads. 

The bill (H. R. No. 1749) authorizing the President to appoint two 
centennial commissioners for the State of Texas in lieu of those now 
acting was read twice by its title, and referred to the Committee on 
Foreign Relations. 

The bill (H. R. No. 2447) transferring the custody of certain Indian 
trust funds was read twice byits title, and referred to the Committee 
on Indian Affairs. i 

P CENTENNIAL CELEBRATION. 

The joint resolution (H. R. No. 19) on the celebration of the Centen- 
nial in the several counties or towns was read twice by its title. 

Mr. HOWE. I think if that resolution can be reported at length 
there will be no objection to agreeing to it at once. It is really one 
that a committee can do the Senate no by considering. 

By unanimons consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution, It recommends on behalf 
of the Senate and House of Representatives that the people of the 
several States assemble in their several counties or towns on the 
approaching centennial anniversary of our national independence, 
and that they cause to have delivered on said day a historical sketch 
of such county or town from its formation, and that a copy of the 
sketch may be filed in print or manuscript in the clerk’s office of the 
county aud an additional copy in print or manuscript in the office of 
the Librarian of Congress, to the intent that a complete record may 
thus be obtained of the progress of our institutions during the first 
centennial of their existence. 

The joint resolution was reported to the Senate, ordered to a third 
reading, read the third time, and passed. 


ORDER OF BUSINESS, 


Mr. WRIGHT. I move to proceed to the consideration of the bill 
which was laid aside yesterday at the time that the Pinchback case 
was taken up, being the bill (S. No. 60) declaring the true intent and 
meaning of the Union Pacific Railroad acts approved July 1, 1862, 
July 2, 1864, and July 3, 1866, and for other purposes. I wish to say 
to the Senator from Kansas [Mr. INGALLS] that if he is not prepared 
to go on to-day I shall not insist upon the consideration of the bill. 
I trust that there will be no objection. 

Mr. SHERMAN. With a desire to promote the public business and 
avoid conflicts for the floor, I suggest that we now take up the Calen- 
dar under what is called the Anthony rule, subject to objection. In 
that way we may dispose of quite a number of bills and have no strug- 
gle about the order of business. This is a lost day at any rate, and 
we might as well take up and dispose of the bills on the Calendar to 
which objection may not be made. 

Mr. WRIGHT. I have no objection to that. 

The PRESIDENT pro tempore. Is there objection to taking up the 
Calendar under what is known as the Anthony rule, by which each 
bill is subject to a single objection? The Chair hears none. 

The first bill on the Calendar was the bill (S. No. 138) to increase 
the efficiency of the Navy and to promote the maritime interests of 
the United States. 

Mr. INGALLS. The Senator from Massachusetts who introduced 
that bill [Mr. BourwELL ] is not in his seat. I suppose perhaps it 
had better go over until he comes in. 

The PRESIDENT pro tempore. The bill will be laid aside. 

Mr. INGALLS. I do not object to the bill, but suggest that it be 


aid aside. 
The PRESIDENT pro tempore. The bill will be laid aside. 


HEIRS OF JAMES H. CARLETON. 


The next bill on the Calendar was the bill (S. N. 63) granting relief 
to Eva, Etta, Henry, and Guy Carleton, heirs of General James H. 
Carleton, deceased. i 

The bill was read. 

Mr. SHERMAN. Is there a report? 

The PRESIDENT tempore. There is no report with the Dill, as 
the Chair is jufanned: 

Mr. SHERMAN. Ido not think we ought to pass such a bill with- 
ont a report. 

Mr. WRIGHT. There is a report in thé case, I wish to say in 
reference to this case, if I can have the attention of the Senator from 
Vermont, [Mr. EDMUNDS, | that it was called up during the morning 
hour, some time since, and the Senator from Vermont at that time 
suggested some objections to the allowance of the claim, He then 
pointed ont one difficulty in the report that seemed to him to be in 
the way of the allowance of the claim. Subsequently he and I were 
both satisfied that there was a mistake in reference to a date. He, 
however, suggested that there was perhaps another difficulty, and, 
following his request, I referred the matter to the War Office and 
have not yet had an answer. I believe myself that the claim is right 


1 


and entirely correct; but I deem it proper to state the fact that I have 
referred the matter and have not yet had an answer. 

Mr. EDMUNDS. Then it is better that it should go over until we 
get the information. 

The PRESIDENT pro tempore. The bill will be laid aside. 

Mr. SHERMAN. Icall attention to the fact that there is no report 
on file or noted on the Calendar. 


Mr. WRIGHT. There is a report on file. A report was made at 


= s] session, and there is no new report, but the old report was 
0 
Mr. SHERMAN. It ought to be so marked on the Calendar. 
Mr. DAVIS. I notice that the bill calls for interest. That is very 
unusual, 
Mr. WRIGHT. The committee amend the bill in that respect. 
The PRESIDENT pro tempore. The bill will be laid over. 


FRANCES A. ROBINSON.: 


The next bill on the Calendar was the bill (S. No. 237) for the re- 
lief of Frances A. Robinson, administratrix of the estate of John M. 
Robinson, deceased ; which was read the second time and considered 
as in Committee of the Whole. 

It provides for the payment to Frances A. Robinson, administratrix 
of the estate of John M. Robinson, late of Independence, Missouri, 
deceased, $2,000, in full for the use and occupation of the foundery of 
the deceased, and property taken therefrom for the use of the United 
States Army, during the years 1862 and 1863, 

Mr. SHERMAN. I ask for the reading of the report. 

The Secretary read the following report, submitted by Mr. Mrrcu- 
ELL from the Committee on Claims on the 12th of January: 


The Committee on Claims, to whom was referred the petition of Frances A. Rob- 
inson, administratrix of John M. Robinson, late of Independence, State of Missouri, 
deceased, having had the same under consideration, beg to submit the following re- 


rt: 
„The petitioner avers in her petition that she is the widow and administratrix of 
John M. Robinson, deceased ; that, for some time previous to the war of the rebell- 
ion, and at the commencement thereof, said John M. Robinson resided in the city 
of Independence, in the State of Missouri; that he was the ownor of a foundery 
siti in that city; that such foundery was at the heginning of the late war com- 
letely farnished with all the machinery, fixtures, and appurtenances necessary for 
Tes operation, and was operated by said Robinson until he was compelled to close it 
or cast cannon-shot for the rebels; that he refused to submit to this latter alterna- 
tive, and, being loyal to the Governmentof the United States, be closed his found- 
ery, and became a soldier in the Fifth Regiment of Missouri State Militia, com- 
manded by Colonel William R. Pennick, which regiment was mustered into the 
service of the United States; that, while he was serving as a soldier in this regiment, 
said Colonel William R. Pennick took possession of his said foundery, and used it 
as a cavalry-yard for the horses of his regiment, and used the tools and iron for 
shoeing the said horses; that all the machinery, fixtures, patterns, &c., in said 
foundery were removed or destroyed by the soldiers under command of said officer, 
and were wholly lost to their owner; that ho, John M. Robinson, used every possi- 
ble effort to prevent this destruction of his property, but without avail; and that 
the property thus destroyed or carried away was worth from $17,000 to $20,000. 
These are substantially the statements contained in the petition. There are 
numerous affidavits on file, from which it appears that said John M. Robinson was 
the owner of a foundery located in Independence and was operating the same at 
the commencement of the war; that he was loyal to the Government, and closed 
his foundery and became a soldier, as alleged in the petition, in the Fifth Regiment 
of the Missouri State Militia, commanded by Colonel William R. Pennick; that 
said Colonel Pennick, as commander of said regiment, serving under the United 
States Government, on or about the 18th of October, 1862, took possession of said 
foundery and from date until April, 1863, used it as a cde? for the 
horses of said regiment and used the tools and iron for shoeing the said horses. 
It nowhere a rs, either from the petition or affidavits, w. the size of said 
foundery-buil was nor of what materials it was constructed, whether of wood, 
brick, or stone. There is no complaint of damage to the building in the petition. 
It appears from several affidavits in the case that there were in the building at the 
time it was seized by Colonel Pennick the following items of pe property, 
with the following estimates of value of each article: 


1 engine and boile—ẽ Údꝑ «4 $2, 500 
e d A a 1. 200 
Innendndeeeekk oeb aeus so0s prao 920 
2 small iron lathes, $500 and $350.. 850 
1 iron planer 700 
1 screw-cutter 150 
1 power. drill. 175 
1 full set machinist's tools 350 
1 full set foundery patternßnnès n ü nꝛæææ«««« 4.250 
Llot founder ask „„ e e 950 
3 new engines 3, 050 
5 tons wrought iron, new. 500 
1 lot machiuery-belts 350 
Machinery for wood-shop 750 
Lot of untinished work 650 
Lot of seasoned lumber . 450 
3 full sets smith’s tos... 333 8 45 

Meking a total ohhh). ä — ee 3 s.a.s. 18,230 

In addition to this, a claim is made in these sworn estimates of of $2,500, 


for rent of 1 enn damage thereto by United States troops,” although it in 
no way appears in what this damage consisted, nor is there any evidence to show 
what the rent of the premises should be during the time they were so occupied. 
The aftidavits state that all this list of personal property was used or destroyed by 
the troops. It is difficult to comprehend how in the short space of six months all 
this property, consisting asit did principally of iron, could be destroyed ; and, even 
if it were, it is clear that such destruction must have been the result of wantonness 
upon the part of the soldiery, except in so far as such property, or any part of it, 
was taken for the use of the regiment. Your committee find, however, that in the 
schedule of articles in said foundery, at the time of its occupation, such articles as 
wrought iron, seasoned lumber, smith's Ko., were used by the Government in 
licu of articles it otherwise would have been compelled to buy; and that for these, 
together with a reasonable compensation for the use and occupation of the building 
petitioner should be compensated. In view of all the circumstances, your commit- 
tee are of the — that petitioner is entitled to relief in the sum of 32,000. And 
they report back the accompanying bill and recommend its passage, 
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Mr. SHERMAN. What is the amount allowed ? 

Mr. MITCHELL. I will state that a bill for $2,500 passed the 
House last year, and the Senate amended it by substituting $2,000. 
This allows 82,000. 

Mr. HOWE, I will ask the Senator from Oregon if there have not 


been some reports against this claim ? 

Mr. MITCHELL. Not that I am aware of. I am pretty confident 
there has never been any report against it. 

Mr. HOWE. I do not remember the history of it. 

Mr. MITCHELL. It passed the House last session for $2,500, and 
8 the Senate with an amendment making the allowance $2,000. 

he same amount is reported now. There never has been any adverse 
zopa I am sure. 

r. HOWE. This is one of those claims, not very infrequent, where 
there is a strong suspicion that the claimant has been hurt a little 
and on that suspicion he makes an enormous demand; and to get rid 
of the very large demand, the committee and the two Houses are 
usually willing to pay something. My own ideais that a person who 
makes a demand of $18,000, and shows no pretense for more than 
$2,000, onght not to have anything. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


CENTRAL BRANCH UNION PACIFIC ROAD. 


The next bill on the Calendar was the bill (S. No. 60) declaring the 
true intent and meaning of the Union Pacific Railroad acts approved 
July 1, 1862, July 2, 1864, and July 3, 1866, and for other purposes, 

Mr. INGALLS. That has gone over. 

Mr. WRIGHT, Does the Senator from Kansas object to the pres- 
ent consideration of the bill? 

The PRESIDENT pro tempore. The bill went over before by agree- 
ment, as the Chair understood. 


PRESIDIO RESERVATION AT SAN FRANCISCO. 


The next bill on the Calendar was the bill (S. No. 130) to relinquish 
the interest of the United States in certain lands to the city and 
county of San Francisco, in the State of California. 

Mr. EDMUNDS. I think that had better go over. 

Mr. SARGENT, Before the Senator objects, I wish he would allow 
me to make a statement. 

Mr. EDMUNDS. Certainly. 

Mr. SARGENT. There is a report on this matter from the Military 
Committee, and there was one last year, and the bill has once passed 
the Senate. I mention this to show that it is not suddenly sprung. 
It failed in the House at the last Con after having passed the 
Senate, for want of time. It is a bill that I explained at the time of 
its original passage. The United States has a reservation called the 
Presidio reservation, containing thirteen or fourteen hundred acres of 
land. Twenty years ago the United States surveyed the eastern 
boundary of the reservation and put up its fence showing just the 
boundary which it claimed. The citizens of the city built up to that 
line, supposing that that survey concluded the Government and them- 
selves. There was no 8 about it then. It was perfectly hon- 
est aud fair on both sides. The Government surveyed the line for 
itself, and that was acquiesced in by the citizens, Subsequently the 
Government, in resurveying the reservation, made another survey of 
the line, and discovered that the true meridian threw one of the ends 
of it a little farther to the east, making a species of triangle commenc- 
ing atnothing and continuing along to the other line. This varia- 
tion of the meridian included a few acres, ‘This shave threw into the 
reservation peoples’ houses and garden-plots, and of a manufactory 
which was there it took off rather an inconvenient piece, though not a 
very large one. I should rather say that if the line had been 2 
it would have shaved through them; but since that time it has re- 
mained in abeyance. The citizens of San Francisco ask Congress to 
relinquish that little triangular piece for the benefit of the persons 
who occupy it; and the War Department entirely consents, and the 
Senate has once passed the bill. 

Mr. EDMUNDS. How many acres are there? 

Mr. SARGENT. I do not know the exact number of acres; the 
oomini tes report very few; I suppose not over half a dozen at the 
outside, 

Mr. EDMUNDS. I had the impression that we had already passed 
a bill which relinquished to the city of San Francisco the land on this 
eastern border of that reservation. 

Mr. SARGENT. We did pass the bill in the Senate. 

Mr. EDMUNDS. I mean the law. 

Mr. SARGENT. There is an error in that. 

Mr. EDMUNDS. -I speak of a law to settle that eastern boundary. 
I think we passed it once, and afterward the citizens encroached still 
further, and this is to take off the next slice. 

Mr. SARGENT. My friend is in error in regard to that. This bill 
the Senate once passed, but there is no law to that effect; if there 
was, this bill would not be necessary. 

Mr. EDMUNDS. Let it go over for thg present. 

Mr. LOGAN. I can explain the matter. 

Mr. EDMUNDS. I have no objection to hearing an explanation. 

Mr. LOGAN. The first survey of the Government ran the reser- 
vation over on to a certain line. A corrected survey leaves this little 
gore, which is about from a thousand to twelve handved fect at onc 


end and about one hundred feet at the other. I do not know how 
many acres it contains, but it must be very few. The city of San 
Francisco, as I understand, laid out this ground as a part of the 
ground belonging to the city. Since the survey has been corrected 
it leaves this gore belonging to the Government reservation; and the 
parties holding Jands, lots, houses, and buildings on the gore ask 
that the Government relinquish its title so that the title may be per- 
fect in the parties who bought from the city of San Francisco. t 
is the whole case. 

Mr. SARGENT. There is an additional fact, that it is convenient 
for the Government as well as for the people to have one street par- 
ticularly run there. 

Mr. EDMUNDS. But this bill provides for about a dozen streets 
which I assume must run through this reservation. 

Mr. SARGENT. That is very easily explained if the Senator will 
notice the paper before me. This gore piece comes in this way (in- 
dicating) and the streets abut against it; and the purpose is that 
the streets shall be continued to the true line instead of having them 
go into any particular ownership. Ifa street does not run more than 
ten inches through the gore, we do not want those ten inches of 
street excluded. 

Mr. EDMUNDS. The streets, then, under this bill are not carried 
into what is now left as the reservation! 

Mr. SARGENT. The streets are carried to the true line. If we 
confirm anything, we want to confirm the streets as well as the pri- 
vate lands. 

Mr. EDMUNDS. That I understand; but my question is, does this 
bill allow the streets of the city to be carried across what my friend 
calls the true line and into or across the reservations ? 

Mr. SARGENT. Not at all. 

Mr. EDMUNDS. Very well; I will look at it, and perhaps with- 
draw my objection after a while. 

Mr. SARGENT. Let the bill be passed over temporarily. 

The PRESIDENT pro tempore. The bill will be passed over. 


MEDICAL CORPS OF THE ARMY. 


The next bill on the Calendar was the gay No, 320)to reduce the 
number and increase the efficiency of the Medical Corps; which was 
considered as in Committee of the Whole. 

The bill reduces the number of assistant surgeons now allowed b 
law to one hundred and twenty-five; abolishes the office of medica 
store-keeper; and prov ides, in addition to the grades now allowed 
by law, for four surgeons with the rank, pay, and emoluments of 
colonels; eight surgeons with the rauk, pay, and emoluments of 
lientenant-colonels, to be promoted by seniority from the medical 
officers of the Army. 

The Committee on Military Affairs proposed to amend the bill by 
adding thereto— 


That this act shall not be construed to deprive any medical officer or store-keeper 
now in office of his commission in the United States Army. 


The amendment was to. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. $ 
The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. Its title was amended so as to read: “A 
bill to reduce the number and increase the efficiency of the Medical 
Corps of the United States Army.” 
DUTIES ON IMPORTS. 
The next bill on the Calendar was the bill (S. No. 57) authorizing 
the payment of duties in legal-tenders and national-bank notes. 
Mr. ANTHONY. Let the bill go over. 
Mr. BOGY. I have already given notice that I wish to be heard on 
that bill on Monday. 
PATTERSON M’NUTT. 
The next bill on the Calendar was the bill (S, No. 188) granting a 
pension to Patterson McNutt. 
Mr. HAMILTON. I do not see the chairman of the Committee on 
Pensions in his seat. This was reported adversely; let the bill go over. 
The PRESIDENT pro tempore. The bill will go over. 
, PHILIP s. WALES. 


The next bill on the Calendar was the bill (S. No. 123) for the re- 
lief of Philip S. Wales, medical inspector in the United States Navy; 
which was considered asin Committee of the Whole. It is a direction 
to the Secretary of the Navy to place on the prize-list of the United 
States steamship Pensacola the name of Philip S. Wales, with the 
rank of surgeon in the Navy, as being entitled to receive his share of 
the proceeds of the prize-money awarded to the fleet under command 
of Admiral Farragut, to which fleet Surgeon Wales was attached 
during the operations resulting in the capture of New Orleans in the 
month of May, 1862. . 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

PENSIONERS OF WAR OF 1812. 


The next bill on the Calendar was the bill (S. No. 89) to amend the 
act entitled “An act granting pensions to certain soldiers and sailors 
of the war of 1812, and the widows of deceased soldiers,“ approved 
February 14, 1871, and to restore to the pension-rolls those persons 
whose names were stricken therefrom in consequence of disloyalty. 
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Mr. ANTHONY. Let that go over, unless indeed by general con- 
sent it can be recommitted to the Committee on Pensions. It is evi- 
dently a matter that will lead to gesi discussion, and will come before 
us in another form. I should have no objection to its being recom- 
mitted. 

Mr. WITHERS. Ihave no objection-myself to this bill being re- 
committed, inasmuch as the probabilities are that a bill will come 
from the House of Representatives very speedily covering practical] 
the same ground. Ona consultation with the friends of the bill 
regard the course which is proposed as the most judicious course, to 
let one discussion cover the whole ground. 

Mr. ANTHONY. I move, then, that the bill be recommitted to the 
Committee on Pensions. 

The motion was agreed to. 


LUTHER HALL. 
The next bill on the Calendar was the bill (S. No. 398) for the re- 
lief of Luther Hall, N 
Mr. COCKRELL. I object to the bill; it is an extension of a 


patent, - 
The PRESIDENT pro tempore. The bill will be laid aside. 
' PENSIONS OF NAVAL ENGINEERS. 


The next bill on the Calendar was the bill (S. No. 35) equalizing 
pensions of certain officers; which was considered as in Committee of 
the Whole. 3 

The Committee on Pensions proposed to amend the bill so as to make 
it read: 

That from and after the of this act the pension for total disability of first 
assistant engineers, secon stant engineers, and third assistant engineers in 
the naval service, respectively, shall be the same as the pensions allowed to officers 
of the line or staff in the naval service with whom they have relative renk; and 
that all acts or parts of acts inconsistent herewith be, and are hereby, repealed. 


Mr. LOGAN, Task if there is not a mistake in the bill. I do not 
think there are any third assistant engineers in the Navy. 

Mr. HAMILTON. The committee followed the Revised Statutes. 
Since the statutes have been revised the designation has been changed. 
In place of “first assistant engineers” in line 12, I move to insert 
„passed assistant engineers,” and in the next line, instead of “second 
assistant engineers,” to say simply “assistant engineers,” and then 
“cadet engineers“ in place of“ third assistant engineers.” 

The PRESIDENT pro tempore. The question is on the amendments 
of the Senator from Texas to the amendment of the committee. 

The amendments to the amendment were agreed to. 

The amendment, as amended, was to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. SARGENT. I should like to inquire whether this bill enlarges 
the class of persons who are now entitled to receive pensions? 

Mr. HAMILTON. Not at all. 

Mr. SARGENT. Aud it does not increase pensions? 

Mr. HAMILTON. Not at all. In the pension law the assistant en- 
gineers were placed below their relative rank, and this bill brin 
them up and simply gives them pensions according to the relative ran 
they have in the Navy, which is proper. It is conceded by the whole 
committee to be a proper thing to do, and they reported the bill unani- 
mously. By examining the pension law you will see that second and 
third assistant engineers, as they stood on the old law, are put down 
in the class below the officers with whom they rank. Now this brings 
them up to their proper rank on the pension-roll. 

The bill was ordered to be en for a third reading, read the 
third time, and passed. Its title was amended to read: 4 bill equal- 
izing pensions of certain officers in the Navy. 


GENERAL ROUSSEAU’S WIDOW. 


The next bill on the Calendar was the bill (S. No. 326) for the re- 
lief of the widow of L. H. Roussean, deceased, late brigadier-general 
and brevet major-general of the United States Army ; which was con- 
sidered as in Committee of the Whole. 

The bill increases the pension heretofore granted to the widow of 
Lovell H. Rousseau, deceased, late a bg. ego Sern and brevet ma- 
jor-general in the Army of the United States, from the sum of $30 to 
the sum of $50 per month. 

The Committee on Pensions proposed to amend the bill by adding 
thereto— 

This act shall take effect from and after its passage. 


Mr. SARGENT. I should like to inquire of the committee if there 
are not one or more bills of theirs on file reducing pensions to $30? I 
have a somewhat distinct impression that I took up a bill reported 
from the committee seconde, & bill originally introduced for $50, and 
found an amendment reported by the committee making it $30. 

Mr. WITHERS. That was for a different rank in the service. That 
was 850 for a pension to the widow of a major, and we reduced that 
to $30 in consequence of the difference of rank. 

Mr. SARGENT. ‘That was the cause of my question. 

The amendment was it to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


WRITS OF MANDAMUS. 


The next bill on the Calendar was the bill (S. No. 13) to amend tho 
fourteenth section of the act to establish the judicial courts of the 
United States, approved September 24, 1789. 

Mr. JOHNSTON. I object to the consideration of that bill. 

The PRESIDENT pro tempore. The bill will go over. 


JOSEPH BUTT’S HEIRS. 


The next bill on the Calendar was the bill (S. No. 425) granting a 
pension to James Eli Butts and Malinda Frances Butts; which was 
read the second time and considered as in Committee of the Whole. 
It provides for placing on the pension-roll, subject to the provisions 
eu limitations of the pension-laws, the names of James Eli Butts and 
Malinda Frances Butts, minor heirs of Joseph Butts, late a private in 
Company G, Seventh Regiment Maryland 1 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 
LIZZIE DICKSON. 


The next bill on the Calendar was the bill (S. No. 246) for the relief 
of Miss Lizzie Dickson. 

Mr. KELLY. That has been reported adversely, I perceive. 

Mr. WRIGHT. Is there objection to considering this now? 
Lar: au. Ithink we had better not consider any bills reported 

versely. 

„ I only proposed to let the adverse report be con- 
cu in. ` 

Mr. KELLY. Very well. If it can be got off the Calendar by an 
indefinite postponement, I am satisfied. 

The PRESIDENT pro tempore. The Chair will put the question on 
the adverse report. 

The bill was indefinitely postponed. 


ANACOSTIA AND POTOMAC RIVER RAILROAD, 


The next bill on the Calendar was the bill (S. No. 295) to amend 
the act entitled “An act giving the approval and sanction of Congress 
to the route and termini of the Anacostia and Potomac River Rail- 
road, and to regulate its construction and operation; ” which was 
considered as in Committee of the Whole. 

The bill was reported by the Committee on the District of Colum- 
bia with amendments, 

The first amendment was in section 1, line 8, to strike out the 
words “ twelve months from the passage of this act,” and insert— 


Six months from and after the completion of the streets now in process of im- 
provement along and upon which the chartered rights of the company extend. 


The amendment was agreed to. 

The next amendment is in section 2, lines 10 and 11, to strike out 
Si. street west, along and upon Eighth street west, to F street 
north,” and insert— 

The south side of Pennsylvania avenne at a point opposite Center Market: 
Provided, That whenever the street pavement may be torn up and travel thereon 
interfered with by removal of the track of said road, said company sball, at its own 
Se put such street pavement in as good order as before the laying of the track 

ereon. 


The amendment was to. 
The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
WASHINGTON INEBRIATE ASYLUM. 


The next bill on the Calendar was the bill (S. No. 359) to incorpo- 
rate the Washington City Inebriate Asylum in the District of Colum- 
bia; which was considered as in Committee of the Whole. 

The bill was reported by the Committee on the District of Colum- 
bia with amendments. 

— — first amendment was to strike out section 11 in the following 
words: 

Sec. 11. That no person shall sell any strong or spirituous liquors or wine or fer- 
mented liquors wi the distance of one-fourth of a mile from the outward bounds 
of the land and premises of the said asylum hereby in rated, and whoever shall 
violate the terms of this section shall forfeit $50 for 8 and shall also bo 
guilty of a misdemeanor, 


Mr. WRIGHT. I should like to know from the Senator having the 
bill in charge what is the reason for striking out this section. Is 
there any necessity growing out of the probable location of the asy- 
lum for striking it out; or is it because they think it is proper that 
these sales should be allowed within the distance named 

Mr. ROBERTSON. I will say in reply to my honorable friend, 
though I did not hear exactly what he said, thatif the commissioners 
here named choose to buy fifty acres of land adjoining the city, any 
person having the right to sell liquor within a quarter of a mile of 
that location wonld be deprived of that right. Congress will have 
control of the matter hereafter ; and therefore the committee thought 
proper to strike out the section. 

Mr. WRIGHT. I have been quite as unfortunate as the Senator 
was with me, in not being able to hear what he said. The inquiry 
I made was whether the ground upon which the committee struck 
out this section was that the probable location of the institution 
would be such that it would be impossible to enforce this re tion, 
or whether it was because they do not believe that in principle it is 
necessary to prohibit such sales. 
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Mr. ROBERTSON. It would be impossible to carry out the pro- 
vision in the event of a certain location, We leave the location to 
the discretion of the commissioners, 

Mr. CONKLING. If I may ask a question, in any event, no matter 
where the asylum may be located, what difficulty is there in enforc- 
ing this provision? This city of Washington, being a part of the 
District, is under the exclusive control of Congress. Cannot Congress 
say that liquors shall not be sold in a certain part of the city or within 
a quarter of a mile of the residence of this asylum whenever it comes 
to reside in any particular part of the city? 

Mr. ROBERTSON. Congress can say that at any future time as 
well as now. 

Mr. CONKLING. Lagree to that; but I snggest to the Senator as 
a mode of answering an objection which he says has been made, that 
this section cannot stand on the power of a mere prohibition, that 
Congress would have power to say that liquor shall not be sold within 
twenty rods or forty rods or a quarter of a mile of the Treasury De- 
partment, for example, or of the jail of the District, or any other 
place within it. Whether it would be wise to say so, or mot, is another 
thing; but in setting up an institution of this sort, if the Senator 
thinks as he says and as I should think from the little that I know 
about it, that it is desirable to prohibit the sale of intoxicating drinks 
in the immediate vicinity, I do not see why under the power to pro- 
hibit this section might not be enacted, and then the persons who are 
de. in the sale of liquor of course must take their chances as to 
whether the location comes to be such as to bring them within it or 
not, and if it does they must either ie the sale of liquor or they 
must move their business somewhere e 

Mr. ROBERTSON. This limitation of a quarter of a mile may pro- 
hibit a man from selling who now has authority of law to sell. 

Mr. CONKLING. This would override that authority. 

The PRESIDENT pro tempore. The question is on the amendment 
to strike out the section. 

The question being put, there were on a division—ayes 13, noes 
10; no quorum voting. 

Mr. SARGENT. Is debate in order now, pending a division? 

The PRESIDENT pro tempore. Debate is not in order. 

Mr. CONKLING. The Senate must be counted, or the yeas and 
nays called, I ask for a call of the yeas and nays as the easiest mode, 

The yeas and nays were ordered. 

ng soe pa T. Is not debate in order pending the call of the yeas 
and nays 

The PRESIDENT pro tempore. Not when there is no quorum present. 

Mr. NORWOOD, I should like to have the amendment reported 

ain. 

The PRESIDENT pro tempore. The section will be read. 

Mr. SARGENT. I object to its being read. That is in the nature 
of debate. 

The section proposed to be stricken ont was read. 

Mr. SARGENT. I inquire if I am not in order now in speaking on 
the proposition upon which we are called to vote? 

The PRESIDENT pro tempore. A division of the Senate having 
disclosed the lack of a quorum, the Senator from New York asked for 
a call of the roll to disclose whether there is a quorum present. 

Mr. SARGENT. On that ground I admit the Chair is right. 

The PRESIDENT pro tempore. ‘The Secretary will call the roll to 
ascertain whether a quorum is present. 

The Chief Clerk called the roll, and the following Senators an- 
swered to their names: 


Messrs. Allison, Anthony, Bayard, , Boutwell, Bruce, Caperton, Christiancy, 


Cockrell, Conkl Cooper, Cragin, Davis, Dennis, Dorsey, Eaton, Edmunds, En- 
lish, Ferry, Fi 8 Goldthwaite, Harvey, Hitchcock, Ingalls, Johnston, 
ones of Florida, Kelly, Kernan, Key, Logan, McCreery, McDonald, McMillan, 


Maxey, sy eh we M — — ‘Norwood, agg er nig bere 3 
Windom, Withers, and Wright. r 

The PRESIDENT pro tempore. There are fifty-two Senators pres- 
ent. There is aquoram present. The question is on the amendment 
of the committee. 

Mr. SARGENT. Now that a quorum is present it may be that there 
will be no difficulty in assenting to the amendment of the committee. 
Being under that impression, I will not detain the Senate more than 
a moment or two. I understand that the reason of the committee in 
moving to strike out this section is the uncertainty as to the location 
of the institution. That certainly is a good reason. If the buildin 
were located at the junction of Pennsylvania avenue and Seventh 
street or Fourteenth street, it would be extremely difficult to enforce 
the law against any sale of spirituous liqnors within a quarter of a 
mile of its land. Of course, if the institution is going out in the coun- 
try on a pasture of its own, it might be well enough to prevent way- 
side groggeries being set up to debauch and demoralize the inmates 
that it was endeavoring to reclaim. I think, however, that it is im- 
possible in a crowded city to enforce what are called the principles of 
the Maine law or prohibitory liquor legislation. I believe that has 
been the experience in Maine itself, the experience wherever it has 
been tried. This passion of mankind, which is co-extensive with the 
species, which finds gratification in every country and among every 
race, is as strong in civilization as it is in barbarism. It makes no 
difference whether the stimulant is the betel-nut, or the hasheesh, or 
the whisky, repressive laws do not prevent its being used. Men will 
have this gratification. P 
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Being fully satisfied that it will be impossible toexecute a law like 
this in the city of Washington, I am op to having it put upon 
the statute-book. It would be a mere dead letter. While I believe 
in temperance and think the intemperate use of 5 is degrading 
to mankind collectively and individually, debasing his manhood, de- 
stroying his reason, I am firmly convinced tl at the only method of re; 
form is that which shall reach the individual, especially through 
moral suasion; that shall enlighten the understanding of the individ- 
ual, and thereby make suciety better. Any repressive laws are dead 
letters on the statute-book, and perhaps worse. For that reason I 
am in favor of the amendment of the committee striking out this pro- 
vision. 

Mr. CHRISTIAN CY. Mr. President, my objection to this section is 
that this provision is to operate on persons and property outside of 
the institution. If it were only to operate on the property of the in- 
stitution itself, the lands in its possession, I should have no particular 
objection; but when it is to operate outside on persons and property, 
I think it should be contained in some other law than au act of incor- 

ration. 

5 5 WRIGHT. I am utterly surprised at the objection urged by 
the Senator from Michigan. I understand that this is an act to in- 
corporate this asylum. We want in the law all the provisions that 
are reasonable and just for the purpose of protecting it. Amon 
other things, we propose that the persons who are here collected sha 
be as free as possible from the dangers and temptations which have 
led them to the life they have pursued and have led them to this 
place. The Senator says he is opposed to it because it operates on 
outside property. Do we not know that it is a matter of every-day 
occurrence in State legislation as it is here? We incorporate, for in- 
stance, a State agricultural society, provide for county agricultural 
societies, and in all and each of such acts we provide that liquor shall 
not be sold nearer than a quarter of a mile, or half a mile, or some dis- 
tance that is named in the bill. It is legitimate, it is proper, it is ger- 
mane; it is necessary for the protection of the institution or of the 
enterprise. 

Now, Mr. President, so far as the question of the policy of prohibi- 
tion is concerned, I humbly submit we have not anything to do with 
that here. Whether we can or cannot enforce prohibition as a rule 
or principle, I submit we have nothing to do wi 

Mr. SARGENT. Allow me to ask a question. 

Mr. WRIGHT, Certainly. 

Mr. SARGENT. I should like to inquire whether the agricultural 
peres or race-tracks to which the Senator refers are situated in the 

cart of cities? F 

Mr. WRIGHT. That is a question that goes to the matter of policy 
and not of power. 

Mr. SARGENT. I did not assume that Congress had not the power 
to pass this statute. I believe it has the power. It has the power to 
do a great many things. It has the power to order this Capitol to be 
set on fire, but that is no reason why it should exercise it. 

Mr. WRIGHT. I should doubt very much whether it had that 

wer. 
at SARGENT. I use it only as an illustration. I think it has. 

Mr. WRIGHT. I say with the eral question of the policy of 
prohibition we have nothing to do in this case, It is a question 
whether, as applied to this institution and its interests, it is or is not 
politic that we should prohibit the sale of liquors so near. Now, I 
say that if there be persons already engaged in the sale, and if you 
propose to locate your institution within a quarter of a mile of such 
places, if it be found to the interests of the institution to so locate it, 
then it is entirely competent and in the power of Congress to say that 
they shall stop, because we have entire legislative control over the 
subject. I think that the sale should be prohibited if the institution 
shall be located so near a tavern, or the places where those saloons are 
now kept. If such shall be the policy, there ought to be the power 
to prohibit the sale at once; and if there be any such places, the snb- 
sequent sale should be prohibited. I think it will be found, where 
these institutions have been located in the States, that similar pro- 
visions are in all the acts creating them. I think the same thin 
ought to be done in the District of Columbia that we do wisely Aai 
justly in the States. Itis done in some places as to colleges, as the 
Senator from New Jersey [Mr. FRELINGHUYSEN, ] sug; tome. It 
is done in all the States as to religious assemblies or convocations; 
and why not do it with reference to this institution? Why shall we 
permit to be recognized a different rule to obtain in the District of 
Columbia from what obtains in all the States ? . 

Mr. ANTHONY. I do not understand that the location of this in- 
stitution is fixed in the act; therefore it is perfectly competent for 
the trustees of the institution to locate it where it will not be subject 
to the difficulties that the Senator from California refers to in en- 
foreing the law. An institution of this kind certainly would not be 
located within a quarter of a mile of Pennsylyania avenue or of any 

laces where liquors are openly sold; but it will be put undoubtedly 
in some remote place; and it seems to me that it is not only within 
onr competence, as I think no one denies, but it is perfectly proper, 
that we shonld protect it from such a danger. 

Mr. SARGENT. I would inqnire what reason there is for locating 
it in some remote place where it would be a quarter of a mile from 
other occupied property? The county jail is on Judiciary Square; 
Providence Hospital is almost on Pennsylvania avenue. This is a. 
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kind of hospital—partially a prison, and partially a hospital. Why 
send it out of town when these others are right around us? 

Mr. ANTHONY. When I say “in a remote place,” I do not mean 
that it shall be remote from population, but [ mean remote from those 

laces where liquor is sold in such a way that the law cannot reach it. 

t ought to be located in such a place. 

Mr. SARGENT. Ido not know what the Senator means by liquor 
being sold in such a way that the law cannot reach it. 

Mr. ANTHONY. The Senator from California says it is impossible 
to suppress the sale of liquor in certain places. 

Mr. BaROENT. I say it is impossible to prevent the sale of liquor 
by arbitrary measures; that there is a taste which mankind has for 
stimulants of this kind, arising it may be from defee ive education or 
from habit or association, which will be gratified. That is true not 
merely of this vice bnt of other vices, and repressive legislation does 
not reach it; and my idea is that the only way to do if is to reform 
theindividual, reform society, commencing at the bottom instead of at 


the to 

Mr. ANTHONY. That would be an objection to legislation against 
a great many vices. 

fir. SARGENT. I think it is. 

Mr. ANTHONY. But it seems to me that this institution ought 
not to be located in any place where the provision of law now under 
discussion could not be enforced. As the Senator from Iowa says, I 
think it has nothing to do with the general question of prohibition ; 
and certainly the sale of liqnor ought to be prohibited within a rea- 
sonable distance of an institution that is intended to reform inebriates. 
It seems to me that it is very germane to the bill. 

Mr. ROBERTSON. If there was any indication of where the loca- 
tion would be, we might have a chance to determine the propriety of 
inserting this section now; but the commissioners may locate it on 
Pennsylvania avenue near the principal hotels of the city, and how 
could we prevent the sale of liquor within a quarter of a mile of 
such a location? There is no prohibition to their locating there. 
The committee thought it better to strike out this section, which will 
still leave the matter within the control of Congress. 

Mr. INGALLS. This bill was considered with great care in the 
Committee on the District of Columbia, and the only limitation upon 
the location of the institution that is provided is contained, I believe, 
in the tenth, eleventh, and twelfth lines of the first section, which 

rovided that the institution may “take, purchase, have, lease, and 
hold real estate not exceeding sixty acres in the District of Colum- 
bia;” and it is provided further in the same section “ that the property 
held by, the said asylum shall never exceed $500,000 in value.” Every 
Senator will observe that, under the limitations imposed upon the 
location, it is entirely practicable to build this institution and main- 
tain it in the heart of the city of Washington. They may purchase 
property upon Pennsylvania avenue or upon any other of the busi- 
ness or residence streets of this city, and it appears to me in entire 
consonance with the pu of the bill. The asylum is intended, 
as the Senator from California has said, partly as a revormatory and 
partly as a prison for the reception of those persons who by the dis- 
ease of alcoholism have become so incapable of restraint and of the 
management of their own personal affairs and their own property 
that it becomes necessary to remove them for atime from society and 
place them where the restrictions of law can be imposed upon them. 

In the eighth section it is declared: 

That any justice of the supreme court of the District of Columbia, upon petition 
or complaint, duly verified, and presented by any relative of an inebriate or habit- 
nal drunkard, or by any oflicer of this asylum, or by any officer of police of said 
District of Columbia, shall proceed thereapon to appoint a commission to inquire 
into the case, in the same manner as is directed by law in relation to the care and 
custody of the persons and estates of idiots, lunatics, persons of unsound mind, 
and drankards, and according to the rules and practice of the said supreme court 
in such cases. 

And then, upon the conclusion of that inquiry, the “justice of the 
supreme court may issue an order committing such inebriate or habit- 
— drunkard to the said asylum for a period not exceeding one year, 
as said justice may deem proper.” 

So it is not necessary that this institution for reformatory purposes 
should be located remote from the center of population. All the ob- 
jects and purposes that are here contemplated can be carried out just 
as well and just as thoroughly effectuated in the city of Washington 
as they can within ten miles outside of its limits, because there is an 
actual restraint contemplated just as much as in the case of a crim- 
inal committed to prison for an infraction or violation of any of the 
penal statutes. The Senator, therefore, can see that the eleventh 
section is entirely superfluous in the first place. There is no neces- 
sity whatever for declaring “that no person shall sell any strong or 
spirituous liquors or wine or fermented liquors within the distance of 
one-fourth of a mile from the outward bounds of the land and prem- 
ises of the said asylum hereby incorporated,” ay more than there 
would be for declaring that no liquor should be sold withina quarter 
of a mile of the limits of the District jail, and the committee be- 
lieved it would be entirely inoperative, and besides that it would be 
an improper and unjustifiable interference with the rights of the citi- 
zens of this city and District. For these reasons they unanimously 
recommended that the section should be stricken out, and I trust that 
the Senate will see the wisdom of that recommendation and assent 
to it. 

Mr. CHRISTIANCY, Mr. President, if this bill provided for the 


establishment of this institution a quarter of a mile from any place 
where liquor is sold, I should see no particular objection to it coupled 
with a prohibition of the sale of liquor after the establishment of the 
institution. But as long as it is competent to establish it anywhere 
within the city limits, it seems to me to be rather an unjustifiable 
interference with persons aud property already established around it. 
If ony: one will move an amendment that the institution shall be es- 
tablished at such a distance from any place where liquor is sold, I 
will vote for the amendment. 

The PRESIDENT pro tempore. The question is on the amendment 
or the Committee on the District vf Columbia to strike out the sec- 
tion. 

Mr. WRIGHT. -I call for the yeas and nays. 

The yeas and nays were ordered, 

Mr. BAYARD. I wish to understand this amendment. The bill as 
it went to the committee contained a proviso that there should be no 
sale of ardent spirits within a measured quarter of a mile of the ex- 
terior walls of this pro l inebriate asylum. The committee have 
stricken that out, and I understand the question before the Senate to 
be whether we shall retain that restriction or whether we shall pass 
the bill without it. 

I understand as a fact that the site of this proposed institution has 
not yet been fixed upon. It therefore may be placed within the built- 
up part of the town; it may be placed in juxtaposition with some of 
the large and essential hotels of the town whose business would be 
destroyed or materially interfered with if this proviso should become 
alaw. Having the strongest sympathy with the objects of this insti- 
tution, believing that it affords to-day the truest method of dealing 
with this unhappy vice and those who are the victims of it, I still do 
not consider if necessary that any such radius of exclusion should be 
dawn around the building. It would seem a reasonable and proper 
thing that such an institution should be located in the rural districts 
of the town or beyond the reach of the town at all, but the fact of 
measuring a quarter of a mile and allowing drinking-houses to exist 
at that distance will not save these unhappy victims of this vice from 
indulging their tastes. You would have to put a much greater dis- 
tance between these people and the object of their desire than this 
short step that a fourth of a mile would afford if you really meant 
to make it efficient. So the result will be that you may materially 
injure the value of large hotel properties; you may materially inter- 
fere with the convenience of a large portion of the traveling popula- 
tion and the resident population of the city, and after you have done 
it you have not reached the object for which this proviso was in- 
tended, which is the protection of the inmates of this asylum from 
the temptation afforded by the propinquity of places where liquor 
can be sold. 

I trust that so long as the situs of this institution is unsettled, no 
such proviso will receive the assent of the Senate. It will be time 
enough after the locality assigned for this building has been chosen 
and settled, for Congres then to protect them by a cordon of temper- 
ance all around the building if they think it necessary ; but it would 
be palpably unjust to present property-holders and absolutely threaten 
the convenience of a very large portion of this community if such a 
line of demarkation was adopted by the Senate as proposed by this 
section. I trust therefore that the committee will be sustained in the 
amendment which they have reported, and that the restriction of this 
quarter of a mile circle will be stricken from the bill. 

Mr. CONKLING. Mr. President, the question before the Senate, as 
I understand it, has nothing to do with the general question of pro- 
hibiting the sale of alcoholie drinks. I think I measure my expres- 
sion when I say it has nothing to do with it. The bill proposes to 
establish an asylum for the treatment of inebriates, so called. It is 
to become what has come to be very incorrectly called “an inebriate 
asylum ;” and the question is whether it is wise or not to establish 
an asylum of that sort, and then allow liquor to be sold under its 
very eaves. As I understand it, that is the whole question. When 
you come to the modal part of it; to the formal inquiry whether the 

ill is now or would be with this provision retained as it should be 
to answer the purpose, I discard that as matter of detail from the 
observation that I make. If there be force in the snggestion made 
by the Senator from California, very likely the bill ahold be changed. 
His suggestion is that if this asylum should be located at the junc- 
tion of Seventh street and Pennsylvania avenue, or Fourteenth street 
and Pennsylvania avenue, the provision if retained would work 
great injury and inconvenicuce. Undoubtedly it would; but does 
any Senator suppose that an asylum authori to acquire a piece of 
real estate not more than sixty-five acres in extent, (not that it need 
be sixty-five acres to be sure, but not more than sixty-five acres in 
extent,) is to be set up in the heart of a populons city? Does any- 
body suppose that it is going to occupy the site now occupied by the 
Treasury building, or Willard’s Hotel, or any other site in the built- 
up part of the town as the Senator from Delaware expressed it? I 
imagine not. Every one must see that if the principles of common 
sense are to govern, some location is to be selected where, although 
sixty-five acres of ground may not be found unoccupied, that large 
expanse of und will be found required, as everybody knows who 
knows anything about it, for an institution of this sort required in 
order that there may be areas inclosed within the structure itself for 
exercise and opportunities such as must be afforded to the inmates 
of all places correctly described as asylums, 
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Bearing that in mind, I repeat can any one suppose that a location 
is to be made which would make this provision now in question oper- 
ate upon Willard’s Hotel, and the Arlington and other established 
hotels in the heart of Washington? If there be force in such an ap- 
prehension, then I say change the bill and require as reason and ne- 
cessity will require that this building shall be in the environs of 
Washington, indeed beyond them; require that it shall not come 


within the suburbs of the city. But it seems to me at the same time 
that we ought to require that the vending of spirituous liquor shall not 
be brought within the very reach of those whom it is the mission of 
this institution to put beyond that reach. It would be very odd to 
provide for erecting a pe rder-mill, and then leave a blast-furnace to 
grow up by the side of it; very odd to expend a large sum of money 
in fencing men against intemperance, guarding them against the 
temptation of swallowing liquor, and then present it to them, not as 
water was presented to him of old, to recede when it was about to 
touch his lips, but to be really within his reach. 

So, Mr. President, as I voted upon this question before, I felt in- 
clined to say that I did not regard it as a matter pertaining to the 
de issue of prohibiting the sale of intoxicating drink, or as 

ranching out into the temperance question in any of its forms, but 
simply a matter of putting this building and its inclosures where 
they onght to be, apart from the commerce and traffic in liquor. And 
as this provision bears upon that and its retention under any argu- 
ment I have heard can necessitate nothing more than requiring by 
law, if you think the necessity is not strong enough, the location of 
the building where it will not work the inconvenience alluded to, I 
see no reason why it should not stand, and I shall vote against its 
being stricken ont, 

Mr. EDMUNDS. A distinguished Senator, in whose opinions I have 
very great confidence, has suggested a substitute for this section 
which may strike those who oppose the section pro to be stricken 
out with favor; and it is that the section should be made to read: 
„That this asylum shall not be located within a quarter of a mile of 
any place where liquor is sold,” so as to give the rum-seller the first 
choice of location, and to compel the asylum to go outside of that. If 
it were not for the modesty of the distinguished Senator who made 
the suggestion, I should, if not call him by name, call him by his 
State; but it certainly illustrates what the Senator from New York 
has been saying. This, so far as this section is concerned, seems to be 
a collision between the interest of those who sell liquors and the in- 
terest of those humane poopie who endeavor by the form of co-oper- 
ative work to relieve the terrible evils of intemperance. Certainly 
these institutions are among the most beneficent that society provides 
for the unfortunate. Everybody must agree to that; and yet when 
in a bill it is proposed, as it is necessary it should be somewhere and 
at some time, that there shall not be brought up under its eaves a 
grog-shop to tempt those who may go out to walk from this asylum, 
then there is an objection that it will depreciate the real estate be- 
cause the value of real estate depends in some degree upon its capacity 
to sell liquors to people. If we are to stop a great public benefit on 
the und that the location of this i uk may somewhere come 
within a quarter of a mile of a grog-shop, we might as well give up 
the bill altogether. It appears to me that there is no foundation for 
such a point. It is essential to the proper working of these institu- 
tions that they should be separated by a considerable space from 
temptation, and in order to do it you must provide a prohibition by 
law and a penalty for its violation. The bill undertakes to do that, 
and we are met with the practicul argument, “This will depreciate 
real estate.” Suppose it does, what vested right has anybody who 
owns real estate to so use it as to interfere with the public good? If 
these institutions are proper, as we all agree that they are, no citizen 
has a right to set up in the neighborhood of them what is a nuisance 
to public interests, 

So it appears to me there is no ground for striking out this section 
at all. If the people who choose to engage in this class of business 
of selling liquor find that they cannot sell liquor within that space, 
then let them devote their property to some better use, or let them 
move to some other place to sell their liquor. All the States almost 
who have institutions of this kind and other institutions make pro- 
visions against certain dangerous things being brought within a cer- 
tain space where the public good and the public safety require that 
they shall not go. This falls within that principle. Why should we 
not apply it, then? Certainly, Mr. President, the more yon think of 
it the more the case is truly stated in the way my friend—whose 
name I am not at liberty to mention—suggested as the bitterest kind 
of satire upon the opposition to this section. Correctly stated, it 
should be a proposition, if you would strike out this section, that this 
beneficent institution should not be located anywhere where it would 
interfere with rum-selling. I think it ought to be located somewhere 
where it will interfere with rum-selling, and the more the better. 
That is the way it seems to me. 

There are some other things in the bill, as I am now up, that I think 
ought to be corrected. There is one that has struck my notice: that 
as to what constitutes membership and the right to vote in the societ 
upon the payment of $10, without any limitation of time within whic 
this $10 is to be paid. The result will be that the number of corpora- 
tors will continually increase by the subscriptions of persons either for 
good or for bad purposes, and by and by it is possible that this corpora- 
tion in this district may fall into the condition that the Washington 
Monument corporation did for one year or two when the law authorized 


anybody to be a corporator who should pay a dollar. The result was 
that a great number of poopie within a year or two paid in their dol- 
lar and got control of the corporation and turned it upside down, as 
it is said, and diverted it entirely from the original p to which 
it was devoted. There is the danger in this bill of exactly the same 
thing happening. The bill ought to provide, if a subscriber of $10 
is to be a member, that in order to be entitled to vote he must have 

aid his $10 within the year in which an election is to take place. I 

opo Mai a correction of that kind will be made before the bill is 
passed. 

Mr. INGALLS. I do not regard intemperauce or alcoholism so 
much a vice or a crime as a disease; and at the proper time and on a 
snitable occasion I will go as far as anybody to protect society and 
restrain the individuals from its evil effects ; but this bill has no con- 
nection whatever with that sabject. It has the hnmane, beneficent, 
and philanthropic purpose of enabling certain gentlemen to associate 
themselves and purchase property and create an institution that 
shall protect society and guard individuals against the effects of this 
vice so far as they have been already incurred. I regret very much 
that the apostles of prohibition and the missionaries of the Maine 
law have seen proper on this occasion to obtrude their peculiar views 
as an obstacle to the accomplishment of this ee that must com- 
mend itself to every generous nature. The object of those who insist 
that this amendment shall not be agreed to and that the section shall 
remain as in the bill originally sent to the committee, is that tempta- 
tion should be removed as far as possible from the inmates of this 
projected or proposed asylum. The Senator from New York said, 
“Would you erect a powder-mill and then permit a blast-furnace to 
be instituted near by its limits?” With all respect to him, and with 
all respect to the Senator from Vermont, who, after having spoken, 
has left the Chamber, I venture to suggest that it is entirely fallacious, 

The object of this bill is to provide a place of refuge, a place of 
restraint, and a person who is committed to this asylum when it 
is built will have no more right and no more power to fe Dbe- 
yond its limits than a STIDA committed to a common jail or a 

nitentiary. He will be under restraint, and if he goes beyond its 

imits he will become a fugitive, and will be liable to be re-arrested 
and recommitted. How absurd it would be in case a prison or a pen- 
itentiary is established in this District or anywhere else, to say that 
it shall not be located within a quarter of a mile of any place where 
the possibility of a crime can exist, for which the persons were commit- 
ted to that prison. Take the case of homicide. A man is sent to a pen- 
itentiary for murder. How ridiculous it would be to say that no hu- 
man being upon whom the crime of homicide could be committed 
should be brought within less than a quarter of a mile of that insti- 
tution. Sup a thief or a robber is committed to a penitentiary, 
how nonsensical would be the idea that no objectupon which larceny 
could be committed should be brought within less than a quarter of a 
mile of the place where the person is committed for that crime. The 
position is entirely untenable. 

The theory of the bill is that these persons are under restraint, and 
the fact of a place where liquor can be sold being established within 
a quarter of a mile of the boundary of this institution is entirely 
immaterial. It is immaterial whether it is built under the walls of 
it or within a quarter of a mile or a mile of it, because the theory of 
the bill is that these persons are under restraint, and that therefore 
by that fact temptation is removed from them. It makes no differ- 
ence how near the opportunity may be brought by other persons, be- 
cause the object of the bill is to put persons who may be tempted b 
that where they cannot reach it, no matter where it be located, 
Therefore the arguments that are brought in favor of the retention 
of this section appear to me to be entirely without foundation. 

But there is one other reason that seems to me to render the action 
of the committee desirable and proper, and that is that the sale of 
intoxicating liquors in this District, as I understand, is the subject 
of license. It is now under restraint. No person has a right to sell 
liquor unless he has obtained in the first place permission to do so 
from the authorities, and if he has complied with the law he is right- 
fully selling this article as he would sell any other kind of merchan- 
dise; and to place a restriction of this kind in this bill is simply illog- 
ical, and willcertainly be entirelyineffectual. It would bean attempt 
to interfere with rights that, however these Senators may consider 
them in a moral point of view, are guaranteed by the Constitution 
and by the laws the same as those in regard to any other description 
or kind of property. 

I hope, therefore. that the action of the committee will be adhered to. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the committee striking out the eleventh section, on 
which the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 19, nays 
25; as follows: 


YEAS—Messrs. Ba 


Christiancy, Cockrell, Cooper, Dorsey, Eaton, English, 
Hitchcock, Ingalls, 8 Key, M N 


ones of Florida, Kernan, , McCreery, Maxey, Ransom, 
Robertson, Sargent, Spencer, and Wallace—19. 

NAYS—Messrs. Allison, Anthony, Boutwell, Cameron of Wisconsin, Ca: 
Conkling, Conover, Edmunds, Ferry, Frelinghuysen, Hamilton, Hamlin 
Johnston, Logan, McDonald, McMillan, Mitchell, Morrill of Maine, Morril 
mont, Patterson, Sherman, Windom, Withers, and Wright—25. 

ABSENT—Measrs. Alcorn, Bogy, th, Bruce, Barnside, Cameron of Pennsyl- 
vania, Cla: Dawes, Dennis, Goldthwaite, Gordon, Howe, Jones 
of Nevada, Kelly, Merrimon, Morton, Norwood, Oglesby, Paddock, Randolph, 
Saulsbury, Sharon, Stevenson, Thurman, Wadleigh, West, and Whyte—29. 

So the amendment was rejected. 
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Mr. ROBERTSON. I move to amend the eleventh section by in- 
setting the following proviso at the end of it: 

Provided, That the site or location of said asylum be not nearer than one-quarter 
of a mile to the corporate limits of the city of Washington. 

The amendment was to. 

The next amendment of the Committee on the District of Colum- 
bia was in section 15, line 1, to strike out “the United States Con- 

or,” and after the words “territorial Legislature,” in line 2, to 

insert “ municipal council, or authorities of the District of Columbia;” 
so as to read: 

That any State or territorial Legislature, municipal council, or authorities of the 
District of Columbia, may provide for the maintenance in the said asylum of any 
number of poor patients by appropriating sufficient funds for that purpose. 


The amendment was agreed to. ‘ 

5 next amendment was to strike out section 16, in the following 
words: 

Src. 16. That the property, personal or real, of said asylum shall be exempt from 
all taxes and assessments levied under act of Congress i by suthority of pid mu- 
nicipal corporation or board within the District of Columbia. 

The amendment was agreed to. 

The nextamendment was to add to the seventeenth section the fol- 
lowing proviso: 

And i That no money shall ever be appropriated by the United States to 
aid in the construction or support of said institution. à 


The amendment was agreed to. 

Mr. INGALLS. I would call the attention of the Chair to the fact 
that the committee recommended a change in the enumeration of the 
sections succeeding the eleventh, rendered necessary by their amend- 
ment tostrike that section out, and it will now be necessary to restore 
the numbering of the sections as they were in the original bill. 

The PRESIDENT pro tempore. That will be done by the Secretary. 

Mr. WRIGHT. I ask the attention of the Senator having the bill 
in charge to section 8 as printed. It is a mere clerical matter, but for 
greater certainty I suggest that in line 23 where it reads “such order 
of commitment may be vacated or modified by any justice of the su- 
preme court on cause duly shown,” to strike out “the” and insert 
“said,” so as to read “said supreme court,” inasmuch as it refers to 
the supreme court of the District of Columbia preceding, and “ the” 
may leave it indefinite. 

The PRESIDENT pro cs he The Chair hears no objection, and 
that amendment will be made. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. g 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

RAILROAD IN WASHINGTON TERRITORY. 


The next bill on the Calendar was the bill (S. No. 46) granting the 
right of way for a railroad and telegraph line to the Walla Walla and 
Columbia River Railroad Company across Fort Walla Walla military 
reservation, in Washington Territory, which was considered as in 
Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with 
an amendment to strike out all after the enacting clause and insert 


the following: 

That the right of way, not exceeding one hundred feet in width, through the 
lands of the Fort Walla Walla military reservation in ees Territory is 
hereby granted to the Walla Walla and Columbia River Railr Company, a cor- 
poration organized under the laws of said Territory, for the pu of constractin: 
a railroad and telegraph line: Provided, That the said right of way, and the wid 
and location thereof through said lands, and the regulations for operating said 
railroad within the limits of the reservation so as to prevent all danger to public 
property shall be submitted to and approved by the Secretary of War prior to any 
entry on said lands or the commencement of the construction of said works: Pro- 
vided also, That whenever said rights of way shall cease to be used for the purposes 
aforesaid the same shall revert to the United States. 

Sec. 2. That Congress reserves the right to alter, amend, or repeal this act. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

DEPOSITS IN BANKS. 

The next bill on the Calendar was the bill (S. No, 324) to authorize 
deposits by clerks and other officers of courts in banks other than 
designated depositories. 

Mr. WRIGHT. That was reported adversely from the Committee 
on Finance, and I ask that it may be passed over for the present. 

The PRESIDENT pro tempore. The bill will be passed over. 

ADMISSION OF NEW MEXICO. 


The next bill on the Calendar was the bill (8. No. 229) to enable the 
people of New Mexico to form a constitution and State government, 
and for the admission of the said State into the Union on an equal 
9 with the original States. 

Mr. MITCHELL. I object to the consideration of that bill. 

The PRESIDENT pro tempore. Objection being made, the bill 

‘oes over. 
A Mr. SARGENT, Itrust the Senator from Oregon will withdraw 
his objection in order that this bill may be considered. 

Mr. MITCHELL, I will state that I have no objection to the bill; 


I am in favor of it. The only reason I objected to it was because I sup- 


posed it would lead to discussion and could not be passed to-day. If 
it can be taken np and pet now I should like to have it done. 

Mr. HITCHCOCK. It is the same bill which was passed at the last 
session, and I presume it will elicit no discussion. 

Mr. MITCHELL. All right. 

The PRESIDENT pro tem The objection being withdrawn, the 
bill will be read at length by the 5 5 9 105 

The Chief Clerk proceeded to read the bill, and was interrupted by 

Mr. MORRILL, of Maine. This bill evidently will give rise to de- 
bate. Is the Senate proceeding with it under the rule of considering 
unobjected cases? 

The PRESIDENT pro tempore. The Chair wil] inform the Senator 
from Maine that it went over under objection. The Senator from Ore- 
gon withdrew his objection, and it is now being read at length. 

Mr. MORRILL, of Maine. Is it 85 to objection ? 

The PRESIDENT pro tempore. The objection has been withdrawn. 

Mr. MORRILL, of Maine. That does not change the rule, I submit. 
If one party withdraws his objection, another pany, may object. It 

uires the unanimous consent of the Senate, I take it, to considera 
bill now. Isubmit that it takes the unanimous consent of the Senate 
to set aside the rule under which we are proceeding. Isupposed the 
bill was being read for information; so I listened until I saw what it 


was. 

The PRESIDENT pro tempore. The Chair is advised that that has 
been the practice under the Anthony rule, and he will be governed by 
it. Does the Senator from Maine object f 

Mr. MORRILL, of Maine. Yes, sir. 

The PRESIDENT pro tempore. Then the bill will be passed over. 

Mr. DAVIS. I understand the bill was objected to, but the objec- 
tion was afterward withdrawn and the bill taken up. That was the 
time to object, and not after the reading was commenced while the 
bill was being considered, I do not know that I am right, but that 
was my understanding. I should like to have the Chair state the case 
exactly. 

The PRESIDENT pro tempore. The Chair will answer the Sena- 
tor. The Anthony rule is not before the Chair, but the Chair under- 
stands the practice has been under it to entertain an objection at any 
time. If so, the objection of the Senator from Maine is iu order. 

Mr. DAVIS. At any time during the consideration of the bill? 

The PRESIDENT pro tempore. While the bill is being read for in- 
formation. The bill had not been read, but was being read, and the 
Senator from Maine rose and objected to its further consideration. 

Mr. DAVIS. If that be so I appeal to my friend from Maine to 
allow the bill to come upandberead. We had as well consider it now as 


at any other time if it is to be considered at all. If a majority of the 
Senate are in favor of proceeding with the bill, I hope the question 
will be submitted to them, and that it will not be postponed upon an 


objection made by a single Senator. 

The PRESIDENT pro tempore. Doesthe Senator from Maine with- 
draw his objection? 

Mr. MORRILL, of Maine. No, sir. 

The PRESIDENT pro tempore. The Senator from Maine persists in 
his objection. 

Mr. HITCHCOCK. Is a motion in order to proceed to the consid- 
eration of this bill? 

The PRESIDENT pro tempore. It is. 

Mr. HITCHCOCK. Then I make that motion, 

The PRESIDENT pro tempore. The Senator from Nebraska moves 
that the Senate proceed to the consideration of Senate bill No, 229. 

Mr. MORRILL, of Vermont. It seems to me that this is too im- 
portant a bill to be taken up at so late an hour as this in the day. Of 
course if if had been understood that this bill was to come up there 
would have been a fuller attendance of Senators on the present occa- 
sion. It is one which will involve a considerable amount of discus- 
sion whenever it does come up, and it seems to me that it would be 
better to bring it up and make it the order of the day for some future 
occasion than to take it up near the close of the session of to-day 
when Senators who are absent were not aware of any purpose to bring 


it up. 

Me HITCHCOCK. If there was anything novel in the matter of 
this bill, I certainly would not -pepes t on the consideration of the 
Senate, but the same bill was fully debated by the Senate last ses- 
sion and adopted by a large vote. I think the bill now before the 
Senate is an exact copy of the bill which the Senate then passed. 
While of course I would not insist on its consideration if it were to 
lead to debate, I thought it would elicit no discussion, and I still 
think it will elicit very little. I should like a vote on my motion. 

Mr. MORRILL, of Vermont. Ihave no objection to having it con- 
sidered at the proper time, but I hardly think it would be fair to 
bring it up to-day when the Senate was not advised it was to be 
taken up and decided to-day. 

Mr. CONKLING. I trust the Senator from Nebraska will neither 
press his motion nor ask us to vote upon it. Those who are unwilling 
to give a vote apparently unfriendly to the bill would be put ina 
very awkward attitude if brought to a vote upon his motion now, 
The Senator from Vermont has omitted to call attention to the fact 
that this day, being in the language of the Senator who proposed the 
arrangement, a lost day, when the business before us suddenly dis- 
pposred, was by agreement devoted to a call of the Calendar for un- 


a 
objected cases, Senators relying upon that—I do not say how prop- 
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erly—have absented themselves from the Chamber, until once, upon 
a bill of some importance, the Senate found itself without a quorum, 
and it was only by a call of the Senate that fifty-odd Senators were 
brought here. That being the condition of the day and of the Senate, 
and that being the understanding by unanimous consent as to the de- 
votion of this day, for a Senator, when a bill is objected to and does 
go over under the rule, to insist that the remainder of the Senate, 
those who are here witnesses to that arrangement, shall be compelled, 
because they may be friendly to a bill, to press it forward and to press 
it to a vote, little more than a quorum being present, I suggest to the 
Senator from Nebraska, as we should say in court, is not practice. 
Therefore if he is friendly to the bill, as I know he is, I hope he will 
not press any Senator who may also be friendly to it, to vote either 
to take it up or to vote apparently against it, for the sake of observ- 
ing an obligation, an arrangement, which I think fairly concludes any 
attempt to get up a contested matter to-day and press it to a vote. 

After we have gone through with the Calendar, if time remains, 
perhaps it might be considered within the understanding then to ad- 
vance contested business; but until this order, if I may so call it, (re- 
sulting from the unanimous consent of the Senate, obtained when 
une: tedly arequest was made that the unfinished business comin 
up at the end of the morning hour should go over,) is executed, I shoul 
not feel at liberty to vote to take up any bill which it is known is not 
only one of importance but one of controversy, which Senators have 
left the Chamber with a fair right to suppose would not be consid- 
ered to-day. 

Mr. HITCHCOCK. I have certainly no desire to press this bill 
upon the consideration of the Senate when any considerable number 
of Senators are absent. I desire particularly and especially that a 
vote shall be reached upon it in a full Senate. I shall be well satis- 
fied that every Senator shall record his vote upon this bill; but it is 
a matter of such importance that I am anxious of course to obtain 
the early attention of the Senate to it. With the consent of the Sen- 
ate I will withdraw my motion to take up the bill at the present time 
a mar to make it the special order for Wednesday next at one 
o'clock. 

Mr. MORRILL, of Vermont. Excepting any appropriation bills 
from the Committee on Appropriations. 

Mr. HITCHCOCK. I will make that exception. 

Mr. CONKLING. What is the motion? 

The PRESIDENT pro tempore. To make this bill the special order 
of next Wednesday at one o’clock, not interfering with appropriation 
bills. Is there objection? 

Mr. MORRILL, of Maine. I desire to state that the Senator from 
Indiana [Mr. MORTON] may or may not desire to occupy the Senate 
at that time, and this special order would take the pace I suppose of 
the business he has in charge. I suggest to the Senator from Ne- 
braska whether he had better not except that also? 

Mr. HITCHCOCK. Ido not desire to interfere with that case. I 
also except the order in which the Senator from Indiana is interested, 
the Pinchback case. 

The PRESIDENT pro tempore. The Senator will understand that 
any unfinished business will override a special order of this kind. 
Senators agreeing to make this the special order for Wednesday next 
at one o’clock will say ay.“ [Putting the question.] Two-thirds 
having voted for the motion, the fact being that the vote is unani- 
mons, oe bill is made the special order for next Wednesday at one 
o’cloe 

ALSTORPHEUS WERNINGER. 


The next bill on the Calendar was the bill (S. No? 443) for the relief 
of Alstorpheus Werninger ; which was read the second time and con- 
sidered as in Committee of the Whole. It authorizes the Secretary 
of War to pay to Alstorpheus Werninger, Jate of the Sixth West Vir- 
ginia Cavalry, out of any money appropriated or hereafter to be ap- 
propriated for the payment of the y, a sum equal to the pay and 
emoluments of a second lieutenant of cavalry frora the 3d of Febru- 
ary, 1865, to the 25th of March, 1865, less amount already received by 
hin as se t-major. > 

Mr. INGALLS. t us hear the report io that case read. 

The Secretary read the following report, submitted by Mr. CLAY- 
TON from the Committee on Military Affairs February 15: 

The papers in the case show that the petitioner enlisted as a private in Compan 
B, Third ment West Virginia Infantry, on June 10, 1861, and that this kegl. 
ment was afterward monnted and known as the Sixth Regiment West Virginia 
Cavalry, and that petitioner was appointed sergeant- major of said regiment in 1863. 
That upon July 4, 1834, while carrying dispatches to General Kelly, at Cumberland, 
Maryland, notifying him of the approach of General Early, he was captured and 
remained a prisoner until December 11, 1864, when he was paroled, and t he was 
released from parole on March 25, 1865, when he immediately returned to his regi- 
ment and was recognized as a second lieutenant. That upon February 3, 1865, he 
was commissioned a second lieutenant by Governor Boreman, to take effect upon 
February 1, 1865, and that he was ready and willing to be sworn in as such officer, 
but was prevented by his parole from so — 

Petitioner asks for the pay of a second lieutenant from February 3 to March 25, 
1865, less the amount reecived by him as sergeant- r, and your committee are 
of the opinion that the claim should be allowed, an erefore report the accompa- 
nying bill and recommend its passage. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


SOUTHERN CLAIMANTS. 


The next bill on the Calendar was the bill (S. No. 69) to repeal so 
much of section 3480 of the Revised Statutes as forbids the payment 
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of the accounts, claims’, and demands therein named, and all laws and 
clauses of laws forbidding the payment thereof, and appropriating 
money to pay the same when duly established. 
The PRESIDENT pro tempore. This bill is reported adversely, and 
it will go over. z 
EDUCATIONAL FUND. 


The next bill on the Calendar was the bill (S. No. 334) to establish 
an educational fund and apply a portion of the proceeds of the public 
lands to publie education, and to provide for the more complete en- 
dowment and support of national colleges for the advancement of 
scientific and industrial education. 

Mr. MORRILL, of Vermont. I desire to state in relation to this 
bill that while I am ready myself to go on with it to-day there are 
other Senators who desire to make remarks upon it, and I therefore 
ask to have it go over. . 

The PRESIDENT pro tempore. The bill will go over. 

Mr. MORRILL, of Vermont. I will state that I shall endeavor to 
call it up at a very early day. 


SURGEON THOMAS F. AZPELL. 


The next bill on the Calendar was the bill (S. No. 408) for the relief 
of Assistant Surgeon Thomas F. Azpell, United States Army; which 
was considered as in Committee of the Whole. It sanctions the pay- 
ments made by the Department of the Interior to Assistant Surgeon 
Thomas F. Azpell, United States Army, for medical services rendered 
the Hoopa Valley Indians at the request of said Department in the 
absence of other medical aid, and authorizes Assistant Surgeon Azpell 
to retain the compensation already paid, anything in the statutes of 
the United States to the contrary notwithstanding. 

Mr. MORRILL, of Maine. Is there a report in the case? 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The bill 
was reported from the Committee on Military irs, and is accom- 
panied, the Clerk informs the Chair, by no written report. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


TRUSSES FOR DISABLED SOLDIERS. 


The next bill on the Calendar was the bill (S. No. 394) to amend the 
act entitled “An act to provide for furnishing trusses to disabled sol- 
diers,” approved May 28, 1872; which was considered as in Commit- 
tee of the Whole. It amends section 1 of the act approved May 28, 
1872, so as to read: 

That every soldier of the Union Army or naval service who was ruptured while 
in the line of duty during the late war for the suppression of the rebellion shall be 
entitled to receive a single or a double truss, of such style as may be . ee by 
the Surgeon-General of the United States Army as best suited for such bility; 
and whenever the said trussor trusses so fu shall become useless from wear, 
destruction, or loss, such soldier shall be supplied with another truss, on making a 
like application. as provided for in section 2 of the original act of which this is an 
amendment: Provi That such application is not made more than once in two 
years. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


GENERAL BENJAMIN H. GRIERSON. 


The next bill on the Calendar was the bill (S. No. 366) to fix the 
date of entry into the military service of Colonel and Brevet Major- 
General Benjamin H. Grierson, United States Army, and to correct his 
record on the Army Register; which was considered as in Committee 
of the Whole. 

Mr. MORRILL, of Maine. The bill ought to be explained, it seems 


to me. 

The PRESIDING OFFICER. The bill is accompanied by a report. 
Does the Senator desire to have the report read ? 

Mr. MORRILL, of Maine. I would like to have it read. 

The PRESIDING OFFICER. It will be reported by the Clerk. 

The Secretary read the following report, submitted by Mr. LOGAN, 
from the Committee on Military Affairs, February 21: 


The Committee on Military Affairs, to whom was referred the bill (S. No. 366) to 
fix the date of entry into the military service of Colonel and Brevet Major-General 
penjar H. Grierson, United States Army, and to correct his record on the Army 
Register, have had the said bill under consideration, and report the same without 
amendment, and submit to the Senate the following evidence: 

WASHINGTON, D. C., December 18, 1874. 

I hereby certify that I commanded the Eighth Regiment of IIlinois Volunteers 
from April 23 to July 25, 1861; that the W was stationed at Cairo, Ilinois, 
under command of Brigadier-General B. M. Prentiss, who makes a certificate in 
this case ; that General B. H. Grierson was on duty constantly on the staff of Gen- 
eral Prentiss during all the time from May 8 to July 25, 1861, and that I often re- 
ceived orders from General Prentiss through General (then lieutenant) Grierson, 
as we sup ; that General Grierson remained with General Prentiss on duty a 
long time after he 25th of July, 1861, and that he was a faithful, useful, and almost 
indispensable soldier, and in my opinion he ought to reccive, on the records and 
registry of the Army, credit for all of said service. 

R. J. O@LESBY. 


Senator Joun A. LOGAN, 
Chairman Committee on Military Affairs. 


Quixcy, ILLINOIS, December 15, 1874. 

I hereby certify, upon honor, that Colonel and Brevet Major-General Benjamin 
H. Grierson, United States Army, served during the first year of the late war as 
lieutenant and aid-de-camp on my staff; that I appointed him to that prae May 
8, 1861, when I was in command of the United States forces at Cairo, Illinois; that 
he continued to serve in said capacity the same as if he had been larly com- 
missioned and mustered during the entire time that I 8 Ünited 
States forces at that point, and subsequently in Southeastern, Northern, and Cen- 
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tral Missouri; that he did take part in expeditions, and rendered valuable and 
faithful service to the Government ; that frequently important orders were trans- 


mitted through him and obeyed without question, and that he was ized by 
all officers and soldiers under my command and by all military and civil officials 
with whom he came in contact as my aid-de-camp; that he continued to serve in 
that position until, upon my recommendation, he was appointed major of the Sixth 
Illinois Cavalry, October 24, 1861, to rank from August 2, 1861; that he was de- 
tached from his regiment by order of his colonel and commanding officer, and did 
remain on duty at my headquarters as a staff officer until the latter 3 of Novem- 
ber, 1861, when, in pursuance of instructions from Major-General Halleck, United 
States Army, I ordered him to join his regiment; that he obeyed said order, and 
reported for duty about the Ist of December, 1861, and remained on duty with his 


regiment until appointed a brigadier-general of volunteers in June, 1863. 
= B. M. PRENTISS, 
United States Pension Agent, 
Late Major-General United States Volunteers. 
~ Qumor, Inurxo1s, December 15, 1874. 
I certify, on honor, that the statements made in the certificate of General B. M. 


Prentiss, in regard to the appointment and services of General Grierson, are cor- 


rect. I was stationed at Calvo during the summer and fall of 1801, and am person- 
ally cognizant of these facts. 
JOHN TILLSON, 
United States Collector Internal Revenue, Fourth District, Illinois, 
Late Captain and Brevet Lieutenant- Colonel Nineteenth 
Regiment Infantry, Late Colonel Tenth Illinois Volunteer 
Infantry, and Brevet Brigadier-General Volunteers. 

Quincy, December 15, 1874. 


Having read the annexed statements of General B. M. Prentiss, I hereby certify 
that they are true in all their particulars, having served at Cairo during the time 


mentioned. 
JAMES D. MORGAN, 
Late Brevet Major-General United States Volunteers. 


The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


ADDITIONAL BOUNTY. 


The next bill on the Calendar was the bill (S. No. 73) to extend the 
time for filing claims for additional bounty under the act of July 28, 
1866; which was considered as in Committee of the Whole. It ex- 
tends the time limited for the Pe named until the 30th of Janu- 
ary, 1877, and provides that all claims for such bounties filed in the 

roper Departiaent after the 30th day of January, 1875, and before 
the p e of the act, shall be deemed to have been filed indue time, 
and shall be considered and decided without reſiling. . 

The bill was reported to the Senate. 

Mr. WITHERS. Is there any report accompan ying the bill stating 
the necessity for the extension ? 

The PRESIDING OFFICER. The bill was reported by the Sena- 
tor from Illinois, the chairman of the Committee on Military Affairs. 

Mr. LOGAN. Iwill state the object of the bill. Many persons who 
are entitled to bounty under the law, after the war was over scattered 
in different directions. Many of them went to the mines, and are off at 
great distances, and did not make their applications in time. This 
bill merely extends the time one year longer in order to give them an 
op gots fe apply for the bounty they are entitled to. 

r. WITHERS. Is the Senator possessed of information that there 
are any of that class of claimants whose claims have been excluded 
by that limitation? 

Mr. LOGAN. All claimants who were excluded by the limitation, 
of course are included in this bill. 

Mr. WITHERS. I know that; but does the Senator know of any 


cases 7. 

Mr. LOGAN. I know of no case myself, but I have had quite a 
number of letters written to me in reference to the subject. This bill 
merely gives an opportunity to those who did not apply in time or 
whose papers are on file, to have them acted on. That is all. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

ALVIS SMITH. 

The next bill on the Calendar was the bill (S. No. 3) for the relief 
of Alvis Smith; which was considered as in Committee of the Whole. 
It 1 for the payment to Alvis Smith, late of Company L, Sec- 
ond Arkansas ee out of any money appropriated or which may 
hereafter be appropriated for the pay of the Army, a sum equal to the 
pay and emoluments of a second lieutenant of cavalry, from the 10th 
of October, 1863, to the 8th of March, 1564, deducting whatever pay 
he may have received for that period as an enlisted man. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

HENRY JACKSON. 


The next bill on the Calendar was the bill (S. No. 27) for the relief 
of First Lieutenant Henry Jackson, Seventh Cavalry, United States 
Army; which was considered as in Committee of the Whole. It is a 
direction to the proper ee omon of the Treasury Depart- 
ment to credit First Lieutenant Henry Jackson, Seventh Cavalry, 
United States Army, property and disbursing officer in the Signa 
Service, in his account withthe United States with the sum of $1,271.34, 
being the amount paid by him to Matt France and George M. Brown, 
citizens of 5 Springs, Colorado Territory, on fi vouchers, 
and to David H. Sackett, sergeant in the Signal Service, United States 
Army, on false receipts presented by him. 

Mr. WITHERS. Is their any report accompanying that bill? 

The PRESIDING OFFICER. The report will be read, 


The Secretaryread the following report, submitted by Mr. SPENCER, 
from the Committee on Military Affairs, on the 19th of January, 18751 


The Committee on Military Affairs, to whom was referred the bill (H. R. No. 
3860) for the relief of Lieutenant Henry Jackson, Seventh United States Cavalry, 
submit the following report: 

This is a bill to direct the accounting officers of the Treasury to credit the ac- 
count of Lieutenant Jackson with the sum $1,271.34, amount obtained from him as 
property and disbursing officer of the Signal Service on false and fraudulent vouch- 
erg. 


The record shows the frauds perpetrated to be the payment of one wholly fraud - 
ulent voucher and the raising of two others to a larger amount, and payments made 
to Sergeant D. H. Sackett, Signal Service, on receipts presented by which had 
also been raised, the total amount of all being the sum of $1,271.34. 

It appears also from the record that in September, 1873, an agreement was made 
with one Matt. France, of Colorado Territory, for the delivery of sixty cords of 
wood on the summit of Pike's Peak, and Sergeant Sackett, in charge of that signal 
station, telegraphed that the wood had been delivered; whereupon vouchers were 
made out and sent to Mr. France for his signature, and when returned signed were 
duly pad It was subsequently discovered that only forty-eight, in lieu of sixty, 
cords of wood were delivered, defrauding the Government of $264. 

On December 2, 1873, Sergeant Sackett made an agreement with this same France 
to -= supplies to the summit of Pike’s Peak; and on December 26 a statement 
of articles and weights carried by said France, under kirde ore was received 
from Sergeant Sackett, showing that France had transported 7,634} pounds. Vouch- 
ers accordingly were made pan $ sent to France for „returned properly 
signed, and paid. It subsequently transpired that only 5,537 pounds were trans- 
ported, involving a fraud upon the Government of $251.70. 

The third fraud was perpetrated by Sergeant Sackett, in collusion with one G. 
M. Brown, of Colorado. Instructions had been sent Sergeant Sackett on the 18th 
of November, 1873, to hire two men to clear away dead timber from the telegraph 
line, from the summit of Pike's Peak to the base of the mountain, at 4 a day; and 
on the Ist of December authority was given him to increase this force to five, in 
order to expedite the work. Receipts were subsequently sent in by Sergeant Sack- 
ett, signed by these men, at $ per diem, when, on an examination of the transaction, 
he had paid them only $1.25 per diem and rations. Receipts had been taken in 
pencilfor dates and amounts, and these were then filled in, either by him or Brown, 
— Tuae Saree and figures, involving a fraud of $755.64; and a total fraud, in all, 
of $1,271.34. 

Criminal proceedings have been ituted t France and Brown, and Ser- 
geant Sackett was arrested, 9 2 escaped, and is now a de- 
serter. ; 

Lieutenant Jackson, being the disbursing officer of the Signal Service, paid these 
vouchers, as shown by the record, in the ordinary line of his duty, and within and 
according to the rules and regulations of the Si Service, All purchases for this 
service are paid and accounted for by him to the N De t, and such 
purchases are made as necessity requires at all points in the United States where 
there are stations of observation. All purchases are andited in the office of the 
Chief Signal Officer in Washington. 

When — s is given to e supplies or incur expense, the sergeant or 
other person in charge makes the purchase and sends in his receipt for the article, 
accompanied by the bill. The account is then andited, and, if found correct, vouch- 
ers are made out and transmitted, accompanied by a check, payable to the order of 
the proper party, to whom the se mt delivers the check, upon signature of the 
vouchers, which are then returned, signed, to the oflice of the Chief Signal Officer 
by the purchasing maai jsn 

In the cases of fraud here presented, the record shows that the mode of proced- 
ure as to purchasing and pring was in strict accord with the rules of the service, 
and that the money was obtained by conspiracy, cheat, and fraud, from which the 
disbursing officer no means of protecting either the Government or himself. 
But for the vigilance of the officers of the Signal Service the frauds would not have 
been detected; but having been discovered, it becomes necessary to pass a bill to 
relieve Lieutenant Jackson, in order that his involved accounts with the ‘Treasury 
may be settled. The difficulty or trouble originates in the fact that, in default of 
commissioned officers in the Signal Service, it becomes necessary to trust enlisted 
men to make purchases, who, while they may be honest or otherwise, cannot well 
be held to the same responsibility as commissioned officers. This 8 tlie 
only case of fraud known and discovered, so far, in this service, by officer, and 
= s entitled to the relief provided in the bill, of which the committee recommend 
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passage, 

Mr. LOGAN. A similar bill has passed the House of Representa- 
tives in the same wording precisely ; and I ask that this Senate bill 
be laid aside and the House bill taken up and passed. 

The PRESIDING OFFICER. Is there objection to the substitution 
of the House bill for the Senate bill just read. ‘The Chair hears none. 

The bill (H. R. No. 29) for the relief of First Lieutenant Henry Jack- 
son, Seventh Cavalry, United States Army, was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

The PRESIDING OFFICER. If there be no objection, the Senate 
bill will be postponed indefinitely. The Chair hears no objection. 
AMOS B. FERGUSON. 


The next bill on the Calendar was the bill (S. No. 82) for the relief 
of Amos B. Ferguson; which was considered as in Committee of the 
Whole. It isa direction to the Paymaster-General of the Army to 
cause to be paid, out of any money appropriated or which may here- 
after be appropriated for the payment of the Army of the United 
States, to Amos B. Ferguson, late second lieutenant, Eightieth New 
York Infantry Volunteers, (called, also, Twentieth New York State 
Militia,) a sum that shall be equal to the pay of a second lieutenant 
of infantry of the United States Army in active service, from the 22d 
of April, 1864, to the 26th of September, 1864, deducting therefrom 
any amount that Lu may have received as pay of a non-commissioned 
officer or private for the same period of time, 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

ALBEMARLE AND CHESAPEAKE CANAL COMPANY. 

The next bill on the Calendar was the bill (S. No. 464) for the relief 
of the Albemarle and Chesapeake Canal Company; which was read 
the second time and considered as in Committee of the Whole. It is 
a direction to the Secretary of the Navy to investigate the claim of the 
Albemarle aud Chesapeake Canal Company for tolls on vessels trans- 
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porting naval supplies, and to award such sum as he may find equit- 
ably due, not to exceed $3,742.20, the award<o be in full payment of 


all claims of the company agaiust the Government. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 
; WILLIAM Ss. ROBINSON. 


The PRESIDING OFFICER. The two next bills on the Calendar 
being adverse reports will be laid over. 

Mr. WRIGHT. So far as the first case is concerned I consent, but 
as to the next one, unless there be some objection, I should like to 
have the adverse report concurred in. 

The PRESIDING OFFICER. The bill will be reported. 

The CHIEF CLERK. The next bill on the Calendar is the bill (S. No. 
435) for the relief of William S. Robinson, of Malden, Massachusetts, 
which was reported adversely by the Committee on Claims. 

The adverse report was concurred in, and the bill was indefinitely 


postponed. 
WILLIAM L. ADAMS. 


The next bill on the Calendar was the bill (S. No. 479) for the relief 
of William L. Adams, late collector of customs at Astoria, Oregon; 
which was read the second time, and considered as in Committee of 
the Whole. It provides for the allowance to William L. Adams, late 
collector of the port of Astoria, in the district of Oregon, in the settle- 
ment of his accounts, so much of the public funds as were stolen from 
him and never paid into the Treasury while engaged in February, 
1866, in conveying funds from his office in Astoria to San Francisco, 
California, for the purpose of depositing the same with the United 
States assistant treasurer in that city, pursuant to the instructions of 
es 3 of the Treasury. The sum so allowed is not to exceed 

Mr. SARGENT. Is there a report in that case? 

The PRESIDING OFFICER. The report will be read. ° 

The Secretary read the following report submitted by Mr. JONES, 
of Florida, from the Committee on Claims, on the 23d of February: 


The Committee on Claims, to whom was referred the case of William L. Adams, 
late collector of customs at the port of Astoria, es submit the following report: 

This case has been before Congress since 1866. wo reports have been made in 
it; one by a committee of the Senate, the other by a committee of the House of 
Representatives. The claimant asks to be relieved from liability to the Govern- 
ment resulting from the loss of a sum of money in his ion as collector of 
customs, and which he was conveying Zro Astoria, Oregon, to San Francisco, 
California, under express instructions the Treasury Department. There can 
be no doubt of the loss of the money by theft. A considerable portion of it was 
recovered from the persons who stole it, and there is not the slightest ground to 
suspect the honesty and good faith of the petitioner., The views expressed in the 
report of the Senate committee February 24, 1868, are snch as would doubtless pre- 
vail in a court of law; but it is the severity of the law upon this subject which has 
compolled the ee to seek relief hero, and your committee are of opinion 
that cases of this kind should not be decided by Congress according to legal rules, 
but by justice and equity. When the money was Inst from the possession of the 
88 he was erring it to San Francisco in person, as directed by the 

ease Department. The evidence shows that he gave reasonable attention and 
care to the coin on board thesteamer. He was not authorized to employ an assistant 
to accompany him, and he appears to have acted in the whole affair as a prudent, 
honest otticer, The duty imposed . Mr. Adams, by the order of the Treasury 
Department, was au unusual one. The collector was bound to keep safely the pub- 
lic moneys, and to pay them over as instructed by his superior at Washington; but 
in this case he was required to carry a large sum of money, in coin, from one dis- 
trict to another. He availed himself of the usual mode of conveyance in making 
the re igo That there was a risk attending the transfer of the money, cannot be 
denied. The Government provides iron safes and vaults to keep the public money 
at the various custom-houses, but Mr. Adams was left to exercise his own judg- 
ment as to the means of securing the treasure committed to his care on the voyage 
to San Francisco. It is believed that he took reasonable precaution to carry out 
his instructions. After doing this, the risk of the transfer of the treasure was on 
the Government. The money was carried in a well-secured trunk, which was kepi 
in the state-room of the petitioner. He states that he was never absent from 
state-room except during meal-times. 

It es that while Adams was at breakfast, the morning before his arrival at 
San Francisco, the thief entered his room, which was locked, and pried off the bot- 
tom of the trunk and stole part of the money. The appearance of the trunk afforded 
no evidence of what had happened while he was at breakfast, and he did not miss 
the money until he reached San Francisco. It appears that the petitioner adopted 
every means in his power to detect the thief and recover the lost treasure. 0 
$3,000 of the stolen money was recovered at New York and San Francisco from the 
thieves, leaving a balance of $12,190 standing against Mr. Adams on the books of 
the Treasury on account of this loss. The Committee on Claims of the Senate 
made a report in favor of the petitioner during the second session of the Forty- 
third Congress, and your committee concur fully in all thatis stated in that report, 
and are of opinion that Mr. Adams should be credited by the Treasury Department 
with the amount stolen from him, less the amount recovered from the persons who 
perpetrated the theft, and they report a bill for his relief. 


The bill was reported to the Senate, ordered to be engrossed for a 

third reading, read the third time, and passed. 
HIBBEN & CO. 

The bill (S. No. 490) for the relief of Hibben & Co., of Chicago, 
Illinois, was read the second time, and considered as in Committee of 
the Whole. It provides for the payment to Hibben & Co. of $3,912.16, 
or so much thereof as they shall prove to the satisfaction of the Com- 
missioner of Internal Revenue that they have expended in the pur- 
chase of revenue-stamps used by them to stamp manufactured to- 
bacco, upon which a tax had been previously paid under the revenue 
laws in force at the time of its manufacture and sale, but which was 
made liable to be stamped under the act of July 20, 1868, thus requir- 
ing a double tax on the same tobacco. + 

Ar. SARGENT. Is there a report? 

Mr. WITHERS, There is no such bill on the printed Calendar that 
is furnished us. 


The PRESIDENT pro tempore. The Chair is informed that it was 
accidentally omitted by the clerk who made up the Calendar. It is 
now reached in the regular order. 

Mr. MORRILL, of Maine. Is there a report in the case? 

The PRESIDENT pro tempore. There is a report, and it will be 
read if desired. 

The Chief Clerk read the following report, submitted by Mr. JONES, 
of Nevada, from the Committee on Finance, on the 24th of February: 


The Committee on Finance, to whom was referred the petition of Hibben & Co., 
dealers in tobacco at Chicago, Illinois, praying for a refund of certain taxes as- 
sessed and collected upon certain tobacco belonging to them upon which a previous 
tax had been paid, beg leave to report: 

That, by the act of C entitled “An act im ing taxes on distilled spirits 
and tobacco, and for other purposes,” approved July 20, 1868, a change was made 
in the classification, rate of tax, and manner of packing and stamping manufactured 
tobacco, and it was provided that— 

“After the Ist day of Jan 1869. all smoking, fine-cut, chewing tobacco, or 
snuff, and, after the Ist day of July, 1869, all other manufactured tobacco of every 
e shall be taken and deemod as ha been mannfactured after the pas- 

of this act, and shall not be sold or offered for sale unless put up in packages 
and stamped as prescribed by this act, except at retail by retail dealers, from wooden 
3 1 ed for in this act ; and any person who shall sell or offer 
‘or sale, after the Ist day of January, 1869, any smoking, fine-ceut, chewing tobacco, 
or snuff, and, after the Ist day of July, 1809, any other man tobacco not so 
put up in j e and stamped, shall, on conviction, be fined not less than $500 
nor more than $5,000, and imprisoned not less than six months nor more than two 
ears.” 


y 

Section 78 of the act required dealers in manufactured tobacco, after the passage 
of the act, to make inventories monthly and return them to the assistant assessor, 
showing the amount of tobacco such dealer has remainmg on hand, manufactured or 
imported, prior to the passage of the a ct, and not stamped. 

The petitioners, Messrs. Hibben & Co., were dealers in manufactured tobacco in 
the city of Chicago, Illinois. and had on hand on the 15th day of February, 1800 
24,451 pounds of 11 on which the tax of fifteen cents per und had 
been assessed and paid thereon prior to a of the law of July 20, 1868. 

As appa from the affidavits of George Hibben, one of the partners of the firm 
of Hibben & Co., and of A. L. Robinson, a member of the firm of A. L. Robinson 
& Co., who manufactured the tobacco in question, and from the records of the col- 
lector of internal revenue of the fifth collection district of Kentucky, the identical 
tobacco thus held by Messrs. Hibben & Co., u which an internal-revenue tax 
had already been paid, was, on the 15th day of February, put up in aa and 
stamped as required bylaw; and said Hibben & Co. paid the sum of Abi to the 
United States collector of the first district of Ilinois for tobacco-stamps affixed by 
them to such tobacco. 

The affidavits accompanying the petition show that Messrs. Hibben & Co. used 
due diligence to dispose of such tobacco before the expiration of the time within 
which it was lawful to sell said tobacco without the same being — ar and with- 
out an additional tax being paid thereon, and that it was impossible to place the 
tobacco upon the market without procuring stamps therefor and putting the same 

kages as 7 by the provisions of the law then in force. 
he act redu the tax on some cl of tobacco, increasing the rate on that 
held by the petitioner from fifteen cents per pound to sixteen cents per pound. 

The injustice of imposing another tax upon tebacco which had already paid a 
similar tax is palpable. Such a tax paid, imposed alike upon tax-paid and bse- 
quent-manufactured tobacco, would be evidently unequal in its burdens. 

The newly manufactured tobacco could be sold to the dealer at a price much less 
than the tobacco on hand could be. 

The tax previously paid on the latter would fall almost exclusively on the dealer. 

It would, to the extent of the tax already paid, discriminate in favor of the man- 
ufacturer, and against the dealer holding stocks already manufactured. 

It would in fact im upon the latter a — tax on account of the same prop- 
erty, while his neighbor manufacturing similar goods paid but one tax. 

Other statates have guarded against such inequality and hardship, by exempt- 
in pepan “= siron paying additional tax, stamps to be issued and affixed to 
tobacco then on 


The provisions of the same act relating to the taxation of 1 pro- 
d. ti such spirits having already a tax, should not be requi to pay an 

ditional tax. 

Such a provision would, doubtless, have been inserted in this actin to man- 
. tobacco, had it not seemed probable that all manufactu tobacco on 


hand at tho time of the passage of the act could and would be disposed of and con- 
2 pans unlawful to sell such tobacco without being stamped as 

our committes are of the opinion that in a case where manufactured tobacco 
and snuff, on which all prior taxes and assessments had been paid, have remained 
in the — of the dealer without his own fault or negligence after it became 
unlawial, without paying an additional tax thereon, to dispose of such tobacco or 
snuff, it is equitable and just to refund the additional tax so paid; and they there- 
fore recommend the passage of the accompanying bill. 

Mr. SARGENT. Will an objection carry this bill over. 

The PRESIDENT pro tempore. Certainly. 

Mr. LOGAN. I hope it will not be objected to. 

Mr. SARGENT. It seems to me this may be one of a very 
class of cases. Certain time was given to work off the stock of to- 
bacco on hand. After that time all tobacco in the market was sub- 
jected to an additional tax. This was not worked off. Therefore 
an equity is raised that the parties ought to be relieved from the 
operation of the law by which they were compelled to pay the addi- 
tional tax. I do not see why that may not have happened in every 
city of the United States. If this were a single case standing by 
itself, so that there would not be any danger of depleting the Treas- 
ury by some hundreds of thousands or millions of dollars hereafter 
I certainly should hesitate to interpose an objection; but I am afraid 
of the precedent. ? 

The PRESIDENT pro tempore. Does the Senator object to the pres- 
ent consideration of the bill? 

Mr. SARGENT. I think I shall have to do so. 

Mr. JONES, of Nevada. Will the Senator withdraw his objection ? 

Mr. SARGENT. I will to hear the Senator. 

Mr. JONES, of Nevada. The matter was referred to the Finance 
Committee, and they came to the conclusion that there were but very ` 
few cases of that character in this country, and the bill is so drawn 
that it is referred to the Commissioner of Internal Revenue to decide 
how much may be due these parties. It is not believed that there 
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are many cases where a double tax has been paid. It looks likea 
flagrant violation of the first principles of justice that where a tax on 
a large amount of tobacco has been paid, before the parties have had 
time to dispose of it, an additional tax should be laid so as to cause a 
very heavy loss. The committee were unanimous in their opinion 
that this was a just claim; but, to make sure that they were right 
in the premises, the bill is so drawn, as will be seen by reading it, as 
to refer the matter to the Commissioner of Internal Revenue to take 
such proofs and to allow such amount as in his judgment may seem 
equitable and A I hope that the bill will pass. 

Mr. SARGENT. Ihave no objection to the form of the bill; I think 
the provision requiring further testimony is a very good guard in the 
bill; but I can see no evidence that the committee could have had 
or considered that this is not one of a large class of cases. I do not 
see why a t many other people may not have had tobacco which 
they could not sell and on which they subsequently paid the in- 
creased tax. If you allow such a claim in one instance all these other 
cases will develop themselves, and instead of paying back a few hun- 
dreds of dollars here we may find that the amount is very large in- 
deed that we shall be required to pay under this precedent. There 
certainly is no law requiring the United States to pay it. The con- 
struction of the statutes is plain enough. This tobacco, under the 
statutes, was liable to this additional tax; but an equity is raised 
because the person did not succeed in selling in time the large stock 
of tobacco he had. Unquestionably, to my mind, there must have 
been other large stocks of tobacco in the same condition on which 
the tax was placed. It is, therefore, a question of considerable mo- 
ment. For that reason I think we should be very cautious in passing 
such a bill. 

Mr. McDONALD. I hope the Senator from California will with- 
draw his objection. This bill first went to the Committee on Claims, 
and after an examination there, thinking that it did not properly 
belong to them, but having so far examined it as to be satisfied of 
its being correct and right, they had it referred to the Committee on 
Finance. It underwent examination there, and it was reported unan- 
imously by that committee. 

I have not examined carefully the frame of the bill, but I under- 
stand it is quite well guarded against any fraudulent claim. The 
Commissioner of the Internal Revenue is to be satisfied that the 
claim is right and just and that this tax has been twice paid, before 
any refunding can take place. It seems to me that to continue this 
case over by objection would be to put the parties to a very great 
hardship in what seems to be a very equitable remedy. I hope the 
ovjection will be withdrawn and that the Senate will now consider 
the bill. 

Mr. LOGAN. I deem this a very meritorious bill. The objection. 
made by the Senator from California that it is only one of a class of 
cases which may probably involve the Government ina large expendi- 
ture of money for the purpose of repaying to these people the dupli- 
cate tax which they have paid is founded in a mistake. It only in- 
volves the payment of money to persons who acted honestly under 
the law, and I think he will find very few cases coming before Con- 
gress asking for a refunding of this tax. If afirm who had a large 
amount of tobacco on hand at the time were disposed to avoid the 
tax, it was very easy for them to transfer it and put it out of their 
hands, make a sale to some other party, and thereby avoid the 
double tax. But where parties who had tobacco on hand acted fairly 
and honestly and tried to sell their tobacco, and inasmuch as they did 
not sell it, but retained it, had then to pay the additional tax, it was 
certainly a great hardship. Surely a great Government like this 
will not ask a man to pay a tax twice and then refuse to refund the 
duplicate tax. 

arties in the office of the Commissioner of Internal Revenue who 
have examined this claim think that it is a fair one, an equitable one 
at least; but they were not willing to pay it because the law required 
the double tax. It is, however, considered proper to refer it back to 
the Commissioner to let him examine the question, and on that ex- 
amination let whatever amount is due tothis firm on account of havin g 
paid a double tax be refunded to them. They paid three thousan 
and odd dollars in this way. I know the firm very well. Of course 
that is not evidence, for I am not giving testimony; but I know they 
are honest mep. They complied with the law fully; and because 
they are of that class of men I am at least willing to stand up here 
ana say that they ought to be repaid the tax which they paid in du- 

icate. A 
p As is said in the report, when you put the tax on whisky you ex- 
cepted tobacco from the same rule there applied. You required a 
man, if he did not sell his tobacco by a certain time, to pay a double 
tax. No one will say that it is honest and fair tọ an individual who 
has an amount of stock on hand of any character, if he cannot sell it 
by a certain time to pay a double tax for not selling it. I think a 
man would be better able to pay donble if he could sell than if he 
could not sell. It struck me at the time the law passed that it was 
unjust. I tried to prevent it, but I could not do it. It struck me 
then as a very inequitable way of dealing with the citizens of the 
country, to require them to sell their property at a certain time, or 
else pay the Government extra because they did not sell it. That is 
this whole case. If a man paid the tax to the Government, because 
he did not find purchasers at a certain time he had to pay it over 
again, That is the law. That is all there is in the case. if any man 


will say that that is an honest transaction, I am willing that this bill 
shall be defeated. I cannot see it in that light. I think the Govern- 
ment should deal honestly with its citizens; and honestly these men 
are entitled to this money if they prove to the satisfaction of the Com- 
or ei that they paid the tax twice, which I have no doubt they 
will do. 

Mr. BAYARD. I had some cause to examine this case at one time 
in committee. The facts were undoubted that the manufacturer had 
fully complied with the existing laws; he had paid for the stamps 
upon his manufactured tobacco to the full extent required by exist- 
ing law. It pleased Congress afterward to change that law, and not 
to give him eredit upon this highly taxed manufacture for the amount 
of stamps that he had already put upon it by a prior law, and yet 
compelled him to stamp it a second time under a new law. I have no 
question that had it been deemed safe as a general measure, Con 
would have remitted all the taxes theretofore paid on the tobacco, 
and left tobacco subject to a single tax, which, God knows, was high 
enough in proportion to the value of the article. But in this case, 
after paying the tax under what I may call the old law, and honestly 
and fully affixing all the stamps required, Congress changed the law, 
28 new and other taxes, and compelled that same tobacco to pay 
a double tax. As that was not capable of remedy, or at least as it 
was not thought safe to establish a general remedy and exclude to- 
bacco formerly taxed owing to some question as to what might be 
the stock on hand, the committee, as I well remember, said that any 
hardship that might be worked under the law would be capable of 
remedy by special acts in special cases. That is precisely one of those. 
The party in question has sought to avoid no law of the United States, 
bat been made the victim of a change of the law by having a 
double tax imposed upon the same commodity. Therefore in equity 
the Department recognized that he should be relieved, but they had 
na legal authority to relieve him without this new act of Congress. 
por that reason this bill was reported, and for that reason I trust it 
will pass. 

Mr. SARGENT. Ido not wish to stand in the ungracious position 
of objecting to the consideration of bills, and I shall withdraw my 
objection to the Senate considering this bill, leaving it, however, to 
the vote of the Senate. But while doing that I do not change my 
mind as to the safety of this legislation as a precedent. Iam not 
questioning the honesty of these parties; and I desire my friend from 
Illinois to understand that distinctly. A protestation of their hon- 
esty consequently does not help the bill. I dare say their claim is 
honest; so thinks the Senator from Illinois; so think the committee, 
and other gentlemen who know these parties. The point I make is 
that it is unsafe as a precedent. There may be a great many honest 
claims, in the same sense of the word “honest,” pressed upon the 
Treasury and upon Congress; and this precedent will prevent our 
denying them. 

It is well known that a year or two ago, by a construction of a stat- 
ute, by insisting that the absence of a comma was of some account, 
some millions of dollars were taken out of the Treasury of the United 
States. At the time that decision was made by the Secretary of the 
Treasury, I donbtif he Sees that more than five or ten 3 
dollars were involved in the decision. These cases come the little end 
first. It is the small end of the wedge which is entered, and the 
crevice that is made in the Treasury is larger and larger the further 
the wedge goesin. It seems to me that we have the small end of the 
wedge presented to us here, and the question is whether we shall give 
the first blow that will drive it in. 

Mr. LOGAN. Allow me to make a statement to the Senator, so that 
he may see that perhaps it is not so dangerous as he may imagine. It 
has been some time since this law went into effect, and there have 
been only three cases that I know of presented to the Senate for re- 
lief: one case that was acted on in the last Congress, this case, and one 
other. These are the only cases that I have known presented to Con- 

in reference to this double tax on tobacco, and they are not 
or large amounts, and yet there has been a long time for opportunity 
to present them. 

Mr. SARGENT. Were the other bills passed? 

Mr. LOGAN. One passed last session, and there is one other pend- 
ing this session. 

Ir. SARGENT. Did that become a law? 

Mr. LOGAN. Yes, sir. 

Mr. SARGENT. It is not accurate to say that this is a double tax, 
that the party was required to pay the tax twice. The amount of tax 
the party paid originally he was not required to pay over again. The 
amount of the tax, say, was twenty cents, increased to twenty-four, 
and he was only required to pay the four cents additional tax. He 
had full credit for the amount that he originally paid; and the to- 
baceo on which he paid the additional four cents went out in the 
market after the period of limitation had expired on exactly the same 
footing as other tobacco at that time paying twenty-four cents. He 
was equal then with everybody else who put tobacco on the market. 
and the time given by the law was quite long to work up old stock. 
It seems to me no hardship was intended by the law, and really very 
little could have been worked. 

Mr McDONALD. My understanding is entirely different from that 
of the Senator from California. I understand that the tax in this 


case in the first instance was sixteen cents a pound; that the law then 
provided that all tobacco which was not disposed of by a given date 
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should be restamped and the new tax exacted on it, notwithstanding 
it had paid the former tax. The new tax was fifteen cents a pound. 
So that upon the day when this provision took effect all tobacco then 
on hand that had already paid the sixteen-cent tax had to pay again 
the fifteen-cent tax. This application is to recover back that pay- 
ment thus made. Thisexaction of the law wasa penalty on the party 
holding the tobacco for not selling it before that date. 

` Mr. SARGENT. The law has been sent for, and it is quite possible 
the Senator may be correct. Several Senators around me, however, 
are of a different opinion, and I will not speak positively of it, be- 
cause my memory about it is not accurate; but I would say that even 
in that case a person who put the tobacco on the market after the 
time limited had all the length-of time which the statute provided 
for any one to dispose of his tobacco. 

Mr. McDONALD. That did not seem to be sufficient in this case, 
and the parties did not dispose of their tobacco, evidently because 
they could not in that time. Then in order to be able to sell it after 
that it became necessary for them to pay this new tax, which made 
the tax upon their tobacco nearly double that which was imposed on 
that which came into market after the new law camo into effect. 

Mr. SARGENT. If there were any certainty that this bill would 
be the end of the matter, I would make no strenuous objection to it, 
because I believe in Shae ee the equities of our citizens. Tax laws 
are necessarily stringent and harsh intheir operation. There is very 
groat complaint even of their natural and ordinary operation. The 

ebt which we pay with the ‘least willingness is our taxes either to 
the State’s or the United States Treasury; and necessarily there is 
some complaint and unquestionably often hardship. But it is a very 
serious thing whether we can afford to deplete the Treasury by a pre- 
cedent which may have the effect to call upon us hereafter to take 
hundreds of thousands of dollars from it. For that reason I shall 
vote against the bill. 

Mr. BOGY. I wish to ascertain one fact which will determine my 
vote. Some of the Senators here state that this is a doubletax; that 
is, that the old tax of twenty cents a pound was paid when that was 
the law, and then when the law was changed, making the tax twenty- 
four cents, another tax of twenty-four cents had to be paid. That 
statement is made by the Senator from Illinois and also by the Sen- 
ator from Delaware as the fact of this case. Ifit be true of this case, 
it would be true of many other cases. The Senator from California, 
who seems to be familiar with the subject, denies that to be the fact, 
and says that only the additional tax of four cents was paid. These 
facts we wish to ascertain, because it could not have been the inten- 
tion of Congress to require any person in this country to pay a double 
tax. We certainly did not intend that; and if that be the construc- 
tion of the law, the sooner we remedy our great mistake the better. 
But I wish to know the fact. 

Mr. ALLISON. If the Senator will allow me, I will state that this 
law, as I remember, was passed in 1868. I do not think it changed 
the rate of tax, though perhaps it did in a small degree on smoking- 
tobacco, The rates were sixteen and thirty-twocents. That was the 
Jaw of 1868. At a certain time, any manufacturer selling tobacco 
unstamped was liable to a penalty; and, of course, a certain time was 
given to the manufacturers to work off their tobacco. In this partic- 
ular case, and one or two others that I remember, the parties were 
unable to sell the stock on hand within the time. They could not 
after the time sell the tobacco unstamped, because, if they did, they 
were liable to a penalty. Therefore, in order to sell their tobacco 
they were obliged to affix the stamps. They could not affix the 
stamps without buying them. Therefore, if any tobacco existed 
at the expiration of this time unstamped upon which the tax had 
been paid, of course there was a double paymon: of the tax or no sale 
of the tobacco. I understand that to be this case. If that is so, it 
seems to me these gentlemen have an equity. I remember very well 
the circumstances that occurred at the time of the passage of the act. 
= act was passed in 1868, and had no relation to a different rate of 

ax. d 

Mr. BOGY. I understand this case arises under an act we passed 
within the last year or two. 

Mr. ALLISON. Ido not so understand. Iunderstand it arises under 
the act of 1868, and that it is a claim arising under that. 

Mr. BOGY. I heard the law quoted first in reference to the tax of 
twenty and twenty-four cents. I know twenty-four cents was fixed 
by ourselves a year or so ago. A 

Mr. ALLISON. I think it has no relation to that. 

Mr. SHERMAN, I have the law before me. The change in the 
mode of levying the tax on tobacco was made by the general revenue 
law of 1868, passed July 20, I think. It isaverylonglaw. The sixty- 
second section provides for an entirely radical change in the mode 
of levying the tax. Up to that time the tax had been levied at the 
manufactory, and not accompanied by stamps. Under the sixty-sec- 
ond section of this act it is provided— 


‘That from and after the passage of this act all manufactured tobacco shall be put 
up and prepared by the manufacturer for sale, or removal for sale or consumption, 
in packages of the following description, and in no other manner : 

li snuff in packages containing one, two, four, six, eight, and sixteen ounces, or 
in bladders containing not — A ten pounds each, or in jars containing not ex- 
ceeding twenty poun 


Each of these packages had to havea stamp of a certain particular 
description that did not exist before. I do not think the tobacco tax 


was raised materially by this act. It was raised in some matters by 
this law and lowered in others. I think the general effect of this law 
was rather to lower the tax on tobacco. This only applied to the to- 
bacco manufactured after the passage of the act. All manufactured 
tobacco had to be put up in this form with stamps, and the stam 
were to follow it until it was consumed. Then there was added to the 
law, in order to provide for the tobacco on hand, this clause: 
After the Ist day of January, 1869— 


Six months after the passage of the act— 
all smoking, fine-cut chewing-tobacco, or snuff, and, after the 1st day of July, 1869, 


‘all other manufactured tobacco of every description, shall be taken and deemed as 


having been manufactured after the passage of this act, and shall not be sold or 
offered for sale unless put up in packages and stamped as prescribed by this act. 


So we required that all tobacco manufactured after the passage of 
the act should pay a certain tax, and defined the mode and manner 
of collecting it. All the tobacco manufactured before that time 
which was not sold until sixmonths afterward was to pay that same 
tax over again. In other words, a double tax was exacted. There- 
fore the Senator from Indiana is perfectly correct in saying that the 
tax imposed in this case was a double tax; that is, these gentlemen 
swear that in February, 1869, they had in their possession so many 
pounds of tobacco that had been manufactured before the Ist of July, 
1868, and they therenpon were required under the law (as it was 
clearly the duty of the officer to require) to pay over $3,912.16 which 
they say they did. Undoubtedly that was an addition to the tax 
that was levied by law at the time the tobacco was manufactured ; 
it was ən entirely new tax. 

Mr. BAYARD. Did it not subject that identical tobacco to more 
tax than any other? It had to be stamped at that time. 

Mr. SHERMAN. Yes; newly manufactured tobacco would only 

ay the tax imposed by this act, but this tobacco being old tobacco 

ad to pay the tax imposed by the previous act and also the tax 
affixed by this act. The reason of that is obvious. It was absolutely 
indispensable in order to collect our revenue on tobacco that we 
should put out of existence as soon as possible the old manufactured 
tobacco; otherwise our revenue officers could not detect whether or 
not tobacco on the market had been-tax-paid or not. The purpose of 
this law was that after the Ist of January, 1869, any officer might 
go into any cigar-shop and ascertain whether or not the tax had been 
paid by seeing whether or not the tobacco bore the stamps that were 
required by law. If it did, that was the evidence of its payment; 
and in order to accomplish that we had to get rid of and drive out 
of the market all tobacco manufactured before the parenge of the 
act, because that had not been stamped as evidence of the payment 
of the tax. The result was that we imposed a double tax on all that 
was not sold at the period fixed ; but it was believed at the time the 
law was passed that six months was ample to allow the manufactured 
tobacco to be consumed; that is the average; and certain classes of 
tobacco, snuff, &c., were allowed a year, but after that time they had 
to pay this stamp tax. 

There is a good deal of force in the objection stated by the Senator 
from California that if we pass this bill not only meritorious claims 
will arise but fraudulent claims will arise. You can see how every 
manufacturer of tobacco would force into consumption and use all that 
he had on hand manufactured before the Ist of July, 1868, because 
he would know that if he had it on hand six months afterward he 
would have to pay a double tax. It would be a disadvantage to him; 
it would be a practical confiscation of his property; and therefore 1 
have no doubt that the great body of it was sold, but it seems in this 
particular instance satisfactory proof has been made that there was a 
certain amount not sold. When this bill went to the Committee on 
Finance, I remember very well that we considered it carefully and 
cautiously. We doubted very much whether we ought to pass it, but 
at the same time we could see clearly that it was manifestly due to 
these men that it was an equitable claim; that if they could not sell 
the tobacco we had imposed a double tax on it; and therefore the 
Committee on Finance thought it was better to take the risk. Many 
good cases ought not to arise, but there may be fraudulent cases pre- 
sented ; and we were compelled to choose between denying a man an 
honest claim and being liable to be imposed upon by fraudulent 
claims. That is precisely the condition we are 2 in by tho pas- 
sage of the bill. On the whole, we do not think many cases of the 
kind can arise. The very fact that they are presented at this late 
date will excite suspicion against them and cause controversy. This 
bill refers the whole matter to the Commissioner of Internal Revenue, 
who would be likely to impose very strict rules of evidence. 

Mr. LOGAN. This case has been presented before the Commis- 
sioner of Internal Revenue three or four years since. It has been 
before the Senate some time. 

Mr. SHERMAN. Yes, and I ought to state another fact, that the 
law required a monthly inventory to be made of the tobacco on hand, 
so that they have in the records of the Department a means by which 
they can check any fraudulent claims. The manufacturers of tobacco 
were compelled to return every month the amount on hand, and con- 
8 if they should make claims now we should be able to pre- 
sent to them their inventories sworn to by them from time to time, 
and to that extent we can check any fraudulent claims. Onthe whole 
I do not think there can be any very large amount of claims presented 
under this law. It is now nearly eight years since they arose, and we 
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have these guards and checks. It seems to me pretty hard to refuse 
to pay this inan a claim when he can make proof clearly and satis- 
factorily, not only to Congress, but to the Commissioner of Internal 
Revenue. 
The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 
WILLIAM s. ROBINSON. 


Mr. INGALLS. When I was temporarily in the chair a short time 
since, on the motion of the Senator from Iowa [Mr. WRIGHT] the bill 
(S. No. 436) for the relief of William S. Robinson, of Malden, Massa- 


chusetts, was indefinitely postponed. It has recurred to my recollec- 


tion since I took my seat that the Senator from Massachusetts [Mr. 
BOUTWELL] spoke to me in regard to bills that were upon the Calen- 
dar with an adverse report and asked me if they did not goover with- 
out further suggestion. There is no doubt, from what he said, that 
he left the Chamber supposing the bill would not be called up; and 
in order to protect myself against the suspicion of having been inat- 
tentive or negligent in this matter I ask unanimous consent that the 
vote by which the bill was indefinitely posfponsd may be reconsid- 
ered and that the bill go upon the Calendar. 

Mr. WRIGHT. I desire to make one remark in that connection. 
Of course it is impossible that I can remember what connection each 
Senator may have witha bill. I remember now, my attention being 
directed to it, that upon the motion of the Senator from Massachu- 
setts, who is absent from the city, [Mr. Dawes,] this case was re- 
stored to the Calendar. I think therefore it is but fair to him (a fact 
that did not occur to me at the time I asked that the adverse report 
be concurred in) that this order be set aside by unanimous consent 
and the case remain on the Calendar. 

The PRESIDENT pro tempore. Is there objection to the reconsidera- 
tion of the vote by which this bill was indefinitely postponed? The 
Chair hears none. 

Mr. INGALLS. [ask that the bill go on the Calendar as it was be- 
fore that action was had. 

The PRESIDENT pro tempore. It takes its place on the Calendar 
as it was before. 

Mr. McCREERY. I move that the Senate aajourn: 

The motion was agrad to; and (at four o'clock and thirty-five min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, March 2, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND, D. D. e 
The Journal of yesterday was read and approved. 


CHESAPEAKE AND OHIO CANAL. 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting, in compliance with the 
e of the river and harbor act of March 3, 1875, a report of 

ajor W. E. Merrill on continuation and completion of the Chesa- 
peake and Ohio Canal; which was referred to the Committee on 
Commerce, and ordered to be printed. 


CLAIMS IN QUARTERMASTER AND COMMISSARY DEPARTMENTS. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting to the House, in re- 
sponse to a resolution of the 14th February, a report of the Actin 
Quartermaster-General on the amount of claims allowed and rejec 
by the Quartermaster Department and Commissary Department un- 
der the act of July 4, 1864; which was referred to the Committee on 
Military Affairs, and ordered to be printed. 


C. C. HUTCHINSON. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting, in response 
to a House resolution of the 21st ultimo, a report of the . 
of Indian Affairs in relation to the defalcation of C. C. Hutchinson 
late United States agent for the Ottawa Iudians; which was referred 
to the Committee on Indian Affairs, and ordered to be printed. 


ALLOTMENTS OF LANDS TO INDIANS. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting a report from 
the Commissioner of Indian Affairs relative to allotments of lands 
to certain bands of Indians, and a draught of a bill providing for such 
legislation as may be necessary to that end; which was referred to 
the Committee on Indian Affairs. 

CONTESTED ELECTION—SEAL vs. LYNCH. 

The SPEAKER. The Chair has received this morning testimony 
in the contested-election case of Roderick Seal against John R. Lynch, 
from the State of Mississippi, which, if there be no objection, will be 
referred to the Committee on Elections, without printing. 

There was no objection, and it was so ordered. è 


AMENDMENT TO REVISED STATUTES. 


Mr. SOUTHARD, from the Committee on the Revision of the Laws, 
reported, as a substitute for House bills Nos. 1676 and 1678, a bill (H. 
R. No. 2449) to supply an omission and to amend section 1480 of the Re- 
vised Statutes; which was read a first and second time, recommitted 
tothe committee, and ordered to be printed, not to be brought back 
by a motion to reconsider. > 


TREATY BETWEEN THE UNITED STATES AND THE HAWAIIAN ISLANDS. 


Mr. MORRISON, by unanimous consent, presented and asked leave 
to have printed the views of the minority of the Ways and Means 
Committee to accompany the bill (H. R. No, 212) to carry into effect 
u proposed treaty between the United States and the Hawaiian 

an 

There was no objection, and the order to print was made. 


PRINTING AND ENGRAVING BUREAU OF THE TREASURY. 


Mr. RANDALL, by unanimous consent, from the Committee on Ap- 
propriations, reported a bill (H. R. No. 2450) to provide for a defi- 
ciency in the service of the Printing and Engraving Burean of the 
Treasury Department and for the issue of the silver coinage of the 
United States in place of the fractional currency; which was read a 
first and second time. 

Mr. RANDALL. I desire to have the bill read. 

The bill was read. 

The first section appropriates the sum of $163,000 to provide for en- 
graving and printing and other expenses in making and issuing United 
States notes. 

The second section directs the Secretary of the Treasury to issue 
silver coin of the United States of the denomination of ten, twenty, 
twenty-five, and 2 cents, standard value, in redemption of the full 
amount of fractiona currency, whether the same be now in the Treas- 
ury awaiting redemption or whenever it may be presented for re- 
demption. 

It provides further that the Secretary of the Treasury may, under 
the regulations of the Treasury Department, provide for such re- 
demption and issue by the substitution, at the regular subtreasuries 
and public depositories of the United States, until the whole amount 
of fractional currency outstanding shall be redeemed, 

Mr. RANDALL. desire to state, under instructions from the 
committee, that I will call this bill up at the first opportunity. I de- 
sire further to state, under instructions from the committee, that the 
question of extending the amount of legal-tenders for silver was not, 
in their judgment, within the province of our committee, but they did 
discuss the subject; and they also instructed me to say that they will 

rmit an amendment to be offered, either from the Committee of 

ays and Meaus or from the Committee on Banking and Currency 
when this bill shall come up for consideration, to increase the 
amount of Jegal-tenders and silver coin. I ask unanimous conseut 
that when the bill comes up for consideration it shall be considered 
in the House. 

Mr. PAGE. I would like to ask the gentleman to admit an amend- 
ment to allow the issue of coin of twenty cents. 

Mr. RANDALL. That is already in the bill. If the gentleman had 
listened to its reading he would have found it was there. At thesug- 

estion of the Speaker, I move that the bill be recommitted to the 
8 on Appropriations, and when that motion is agreed to I 
will enter a motion to reconsider. I would further ask unanimous con- 
sent that when the bill is reported backit shall be considered in the 
House as, in Committee of the Whole. 

The bill was recommitted to the Committee on Appropriations and 
ordered to be printed. 

Mr. RANDALL entered a motion to reconsider the vote by which 
the bill was recommitted. 

Andthen, no objection being made, it was ordered that when the bill 
was reported back from the Committee on Appropriations it should 
be considered in the House as in Committee of the Whole. 


PENSION CLAIMS IN MISSISSIPPI. 


ants filed in his office from the State of Mississippi, the number allowed, the num- 
jected, and the number unsettled and the cause of delay in adjudicating all 


THOMAS CRAWFORD. 

Mr. NEW, by unanimous consent, introduced a bill (H. R. No. 2451) 
restoring the name of Thomas Crawford, a soldier of the Mexican 
war, to the pension-roll; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 


ORDER OF BUSINESS. 


Several members called for the order of business, 

The SPEAKER. The regular order being called for, the morning 
hour begins at half past twelve o’clock, and the regular order this 
morning is the n of committees for reports of a public nature, 
and the call rests wit! 


the Committee on Public Lands. 
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ENTRIES OF PUBLIC LANDS, 


Mr. SAYLER, from the Committee on Public Lands, reported back, 
with a favorable recommendation, the bill (H. R. No, 2039) tv amend 
sections 2450 and 2451, and to repeal section 2452, title 32, chapter 11, 
of the Revised Statutes. 

The bill was read, as follows: 

Be it enacted by the Senate and House of Representatipes of the United sate of 
America in Congress assembled, That hereafter the Secretary of the Interior shal 
perform all the duties which were delegated to the 8 the Treasury or 
sooto 2450 and 2451, title 32, chapter 11, of the Revised Statutes of the Uni 

tates. 

Sec. 2. Thatall suspended entries of the public lands in which the Commissioner 
of the General Land Office has decided that patents shall issne, and which have 
been confirmed by the Secretary of the Interior and the Attorney-General, are 
hereby declared valid to the same extent as though confirmed by the Secretary of 
She Treasury and the Attorney-General, as prescribed in the aforesaid sections 2450 
and 2451. < 

Sec. 3. That section 2452, title 32, chapter 11, of the Revised Statutes, be, and the 
same is hereby, re ed. 


Mr. SAYLER. In order that this bill may be fully understood and 
that it may occupy as little time as possible in its passage, I will 
briefly explain its provisions. The sections sought to be amended 
are 2450 and 2451 of the Revised Statutes, which constitute the Sec- 
retary of the Treasury, the Attorney-General, and the Commissioner 
of the Land Office a board to establish regulations for and to super- 
vise the adjudication by the Commissioner of all cases of suspended 
entries of public lands and of suspended pre-emption land-claims. It 
is the purpose of the bill to substitute the words “the Secretary of 
the Interior” for the words “the Secretary of the Treasury.” The 
mistake in the revision seems to have grown out of the fact that the 
original act establishing this board, passed in 1846 and prior to the 
establishment of the Interior Department, named the Secretary of the 
Treasury as a member of the board. 

In 1849 the Department of the Interior was established. By the 
third section of the act establishing this Department it is provided 
that the Secretary of the Interior shall perform all duties, in relation 
to the General Land Office, of supervision and appeal, then discharged 
by the Secretary of the Treasury. In 1853, without any recognition 
whatever of the establishment of the Interior Department in 1849, 
the act of 1846, which had been limited in its operation to two years, 
was revived in all its provisions and extended for a period of ten 
years; and in 1856 it was made perpetual. It seems that the com- 
missioners of revision, without reference to the act establishing the 
Interior Department, simply followed the acts of 1846, 1853, and 1856, 
and throughout their revision used the words “Secretary of the 
Treasury” as a member of this board instead of the words “Secretary 
of the Interior.” Asa matter of fact the Secretary of the Treasury has 
never had anything whatever to do with these adjudications; he has 
never, and very properly, served upon this board. The Secretary of 
the Interior, up to the present time, has discharged all of the duties. 

The enactment of the revision of the laws would seem to throw 
some doubt upon these 0 ee and it is therefore thought best 
by the Committee on Public Lands that the second section of this bill 
shall be adopted, in order to confirm these adjudications and to render 
them valid beyond all question. 

The third section of the bill provides for the repeal of section 2452, 
which directs that the Commissioner of the General Land Office shall 
report to Congress, at the first session after any such adjudications 
have been made, a list of the same under the conditions prescribed by 
law. I hold in my hand a list which was reported to Con after 
the adoption of the revision of the statutes. No such lists have been 
reported before for a long number of years. Reports were made un- 
der the act of 1846, but under the acts reviving that act it seems to 
have been omitted, I do not belive that there is anything in the act 
of 1853 or in the act of 1856 which even by implication repeals the 
8 of the act of 1846 requiring such report and publication. 

et the fact is that it has fallen into disuse; it conveys information of 
no great importance, and is a matter of considerable labor and con- 
siderable expense. It is the opinion of the Department, and it is the 
unanimons opinion of the Committee, that report might as well be 
dispensed with. 

Mr. Speakef, unless some gentleman has a question to ask or an ob- 
jection to interpose, I will call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. SAYLER moved to reconsider the vote by which the bill was 
poma and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


eo TIMBER CULTURE. 

Mr. SAYLER, from the same committee, reported back, with a 
recommendation that the same do pass, a bill (H. R. No. 2427) to amend 
the act entitled “An act to amend an act to encourage the growth 
of timber on western prairies,” approved March 13, 1874. 

The question was upon ordering the bill to be engrossed and read 
a third time. i 

The bill was read, as follows : 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 3 of the act entitled An act to amend 


the act entitled ‘An act to en the wth of timber on the western prai- 
ries is hereby amended by adding‘ hereto the following further proviso: “Provided 
further, That whenever a party holding a claim under the provisions of this act, or 
whenever making final proof under the same, shall prove, by two good and credi- 
ble witnesses, that the trees planted and growing on said claim were destroyed by 
grasshoppers during any one or more years while holding said claim, said year or 
years in which said trees were so destroyed sball not work any forfeiture of any 
of the rights or privileges conferred by this act; and the time allowed by this act 
in which to plant the trees and make final proof shall be extended the same num- 
ber of years as the trees planted on the said claim were destroyed in the manner 
specified in this section.’ : 

Sec. 2. That the planting of seeds, nuts, or cuttings shall be considered a com- 
pliance with the provisions of the timber-culture act: Prorided, That such seeds, 
nuts, or cuttings of the kind and for the purpose contemplated in the original act 
shall be properly and well planted, the ground properly prepared and cultivated; 
and in case such seeds, nuts, or cuttings should not germinate and w, or should 
be destroyed by the depredations of grasshoppers, or from other inevitable acci- 
dent, that the ground shall be replanted or the vacancies filled within one year from 
the first planting: Provided further, That parties claiming the benefit of the pro- 
visions of this act shall prove, by two good and credible wituesses, that the ground 
was property. prepared and planted in such seeds, nuts, or cuttings, and were so de- 
stroyed by inevitable accident in such year. ` 

Sec, 3. That it shall not be necessary to plant the trees, seeds, nuts, or ae 
in one body, provided the several bodies p tel by measurement aggregate 
amount req and in the time required by the original and amended act. 


Mr. SAYLER. This bill is reported as a substitute for House bill 
No. 625 and House bill No. 643. It is substantially a reproduction of 
the provisionsin those bills, with certain guards which in the opinion 
of the committee are important. The first section of this bill simply 
gives protection to those unfortunate poopie who have been subjected 
to the plague of the grasshopper. It provides that in the year in 
which such plague comes upon them, destroying the trees they have 
attempted to cultivate, shall not be counted against them as under 
the timber-culture act. 

The second section of the bill provides that the planting of seeds, 
nuts, or cuttings under proper restriction, as set forth in the section, 
shall be regarded as a compliance with the timber-culture act. The 
former Commissioner of Public Lands, in a decision which he gave 
upon this question, decided substantially that the use of seeds in a 
proper manner was asubstantial compliance with the timber-culture 
act. But as some doubts have existed and some uncertainty has at- 
tended the question, and as it is one of great importance to those 
directly interested, the committee have thought best to propose direct 
legislation, sanctioning the useof seeds, nuts, and cuttings,and guard- 
ing their use by such conditions, limitations, and restrictions as will 
prevent abuse. 

The purpose of the third section is this: The original timber-culture 
act provides that of the one hundred and sixty acres, or whatever 
proportion of one hundred and sixty acres the settler may choose to 
take up, one-fourth shall be planted in trees ina body. For instance, 
if a man moving west takes up one hundred and sixty acres of land, 
under the timber-culture act he is required, as that act now stands, 
to plant forty acres in trees in a body. This, in some instances, gives 
rise to difficulty and is a matter of inconvenience. The committee 
cannot understand why the settler may not be permitted to plant two 

ieces of twenty acres or four pieces of ten acres. In other words, so 

ong as he plants the number of acres required under the timber- 
culture act, it would seem to be a matter of very little importance 
whether he cultivates his timber in a single body or in several dif- 
ferent bodies. These are, briefly, the provisions of the bill. 

I yield to the gentleman from Minnesota, [ Mr. DUNNELL. ] 

8 DUNNELL. The original bill to which this is amendatory was 
introduced into this House by myself during the Forty-second Con- 
press; and the first section of this substitute was in a bill which I 

ad the honor to introduce during the present session. 

I can see no possible objection to this bill as it has been amended, 
liberal as it is, (and I am glad that it is so,) because under the tree- 
culture act there have already sprang upin many ofthe western towns 
forestry associations and tree- ting has become popular through- 
out the length and breadth of those States. In my own State the 
people have readily availed themselves of the provisions of the law 
on this subject. 

I think, however, that the third section, which provides that the 
trees, &c., planted need not be in one body, but may be in several 
bodies, would be improved by inserting after the word “ bodies” the 
words “ not exceeding four.“ With this modification I think the pro- 
vision would be free from all liability to abuse. 

Mr. SAYLER. I have no objection to that amendment. 

a Mr. BUNSEN Te I move, then, to amend in the manner I have in- 
icated. 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


passed 

Mr. SAYLER moved to reconsider the vote by which the bill was 
pets and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

FORFEITED RAILROAD LANDS IN KANSAS. 

Mr. GOODIN, from the Committee on Public Lands, reported back, 
with a recommendation that it pass, the bill (H. R. No. 1771) to de- 
clare forfeited to the United States certain Jands granted to the State 
of Kansas in aid of the construction of railroads by act of Congress 
approved March 3, 1863. 
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The bill was read. It provides that all lands which were granted 
by act of Congress approved March 6, 1863, to the State of Kansas to 
aid in the construction of a railroad commencing at Leavenworth, 
Kansas, and running, by way of the town of Lawrence and the Ohio 
City crossing of the Osage River, to the southern line of the State, in 
the direction of Galveston Bay, in Texas, with a branch from Law- 
wa by the valley of the Wakarusa River, to a point on the Atchi- 


son, Topeka and Santa Fé Railroad, where the road intersects the 
Neosho River, and which have not been patented to said railroad 
company by the United States under the grant, which has expired by 
limitation of law, are thereby declared forfeited to the United States, 
and shall hereafter be subject to entry only under the provisions of 
the homestead laws of the United States. 

Mr. GOODIN. Mr. Speaker, in the year 1863 there was granted by 
act of Congress to the State of Kansas, in aid of the construction of 
certain railroads named in the act, a large amount of public lands. 
Among the railroads to be benefited by the act was a road to be con- 
structed from the city of Leavenworth, by the way of the city of Law- 
rence to the Ohio City crossing of the Osage River, (now the city of 
Ottawa,) to the south line of the State, in the direction of Galveston 
Bay. In aid of that road every alternate section of land was granted 
within ten miles on either side of the proposed road, and in order to 
make the amount equal to every alternate section within the ten- 
mile limit, there was also an indemnity grant extending ten miles far- 
ther on each side, equal to the amount of land which might have been 
previously selected and entered under the various laws of Congress. 

The railroad company was to have ten years in which to complete 
the construction of its road. That time expired, of course, on the 
3d day of March, 1873. The road has been constructed from the 
city of Lawrence to the southern boundary of the State; but it has 
never been completed from the city of Leavenworth to the city of 
Lawrence. Hence, as I take it, under the provisions of the act of 
Congress the oompany on the 3d day of March, 1873, had forfeited 
to tne United States all the lands remaining unsold at the period last 
named. 

The Commissioner of the General Land Office, in a case which was 
before the Interior Department on appeal from the local land office at 
Independence, Kansas, said, referring to the act of March 3, 1863: 


The act making tho grant provides that if any portion of the road is not com- 
1233 within ten years from the go of the act, no further sale of lands shall 
made, and the lands unsold lrevert to the United States. The ten years ex- 
pired March 3, 1873. The act provides that the road shall be constructed from the 
city of Leayeuworth, by the way of the town of Lawrence, to the southern line of 
the State, in the direction of Galveston Bay, in Texas. 

There is on file in this Oifice a map of constructed road from Lawrence to the 
southern boun of the State of Kansas. This map is certified by the governor 
of Kansas, acco! to law, under date of September 21, 1871. There is no evi- 
dence on file in this Office that the road has been constructed Leavenworth to 
Lawrence, as required by the act of Congress; and the time having expired, it must 
be considered that by the failure of the company to comply with the terms of the 
law a forfeiture results of its claim to the lands within the indemnity limits of the 
grant, and said lands have reverted to the United States. 


After this decision was rendered by the Commissioner of the Gen- 
eral Land Office I communicated with the Interior Department, with 
the view of getting a proclamation from the Secretary of the Interior 
declaring the reversion of the lands to the United States and the open- 
ing of them to settlement and entry; and for the purpose of giving 
the House a full understanding of the matter, I will read my letter 
to the late Secretary of the Interior, a copy of which is before me: 


HUMBOLDT, Kansas, September 14, 1875. 


Sim: I desire to call your attention to a subject of grave interest to many of my 
constituents, as well as the people of the State at large, and to ask for such action 
by your Department as may be deemed by you proper in the premises. 

By act of eg, age approved March 3, 1863, a large portion of the public domain 
was granted to the State of Kansas in aid of the construction of certain railroads, 
among which was a via Lawrence and the Ohio City crossing of the 
Osage River to the south line of the State of Kansas, in the direction of Galveston, 
Texas, now familiar wn as the Leavenworth, Lawrence and Galveston Rail- 
road. By reference to said act it will be seen that every alternate section within 
ten miles of each of said roads not otherwise disposed of by the United States was 
granted them, while an indemnity equivalent to the lands so disposed of was 
allowed within twenty miles of the road-lines named in the act. 

Ten years from the e of the act was given for the construction of said 
roads, in default of which the unsold lands were to revert to the United States. 
So far as the Leavenworth, Lawrence and Galveston Railroad is concerned, un- 
questionably there has been a failure to comply with the provision of the law re- 
quiring construction in ten years from date of the of the act, anda 
quant ty of tue lands ted remained unsold on the 3d day of March, 1573, said 

nds lying principally in ranges 21 and 22 cast, comprising near thirty thousand 

acres.| I learn from the local land office that said lands have not yet been restored 
market, notwithstanding the failure to construct said last-mentioned road within 
the period fixed by said act. This being the case, I would most 5 but 
1 ask, on behalf of a large number of my constituents, who, wing the 
fact of forfeiture, have settled and made improvements upon a portion of said 
lands thus reverting to the United States, that they be restored to market to be 
dis) of to actual settlers. 

When considered in the light of the Be cmon of the Attorney-General in the case 
of the State of Wisconsin in aid of a railroad from Saint Croix to Lake Superior, 
your power in the premises, to my mind, seems clear enough. If, however, the In- 
terior Department should doubt its authority to act without prior judicial adjudi- 
cation so as to conclude the railway company, I should be p to have an op- 

nity to appear personally before eyon and present my own views upon what I 
conceive to be its power and duty in the premises. 

An early ——— to this communication 1 the one action of your 
Department upon the subject will greatly o! most respectfully, 

N JOHN R. GOODIN. 

Hon. Co.uspus DELANO, 

Sveretary of the Interior, Washington, D. C. 


Mr. Speaker, the Attorney-General had previous to the writing of 
this letter decided in the Wisconsin case referred to that it was com- 
petent for the Secretary of the Interior to determine the question of 
failure of a railway company to comply with the requirements of a 
land grant made for its benefit, and that neither judicial nor congres- 
sional action was at all necessary to re-invest the Government with 
the absolute control and disposal of the granted lands. Upon the 
faith of that opinion I-desired to have the Interior Department pro- 
claim the forfeiture asked for in this bill, and to restore to market 
the lands to which the railroad company had no shadow of right and 
which had been withheld from Sa e by executive order for more 
than ten years. But the Interior Department shields itself behind 
certain decisions of the Supreme Court of the United States, reported 
5, 9, and 21 Wallace, respectively, in each of which cases the principle 
claimed to be decided is that where a grant of land is made for any 
particular pu and there has been a failure to comply with the 
provisions of the law making the grant, the United States Govern- 
ment must repossess itself of authority and control of the land before 
it can be opened up for settlement and entry, and that this can only 
be done by the action of the legislative branch of the Government. 

Now, sir, this land was guaranteed to the State of Kansas for a cer- 
tain purpose, that is, to aid in the construction of 2 railroad, The 
railroad company has failed to comply with the provisions of the law 
making the grant. The Supreme Court of tie United States, under 
the decision which I have mentioned, would probably hold that the 
rans was in the State of Kansas unless the Congress of the United 

tates should pass such a bill as that now reported by me from the 
Committee on Public Lands. 

There is no question as to the forfeiture by the railroad company 
of all right to these lands. This bill embraces about twenty-nine or 
thirty thousand acres. Most of them are now occupied by actual 
settlers who, are living thereon with their families, and who, knowing 
of the failure on the part of the railroad company, have felt secure 
in their possessions. 

The provisions of this bill, after declaring the forfeiture, provides 
that these lands shall be opened up to settlement under the provis- 
ions of the homestead law only. understand, from the temper of 
the House as manifested on two or three oS occasions when 
propositions were before it, that there is a disposition here to enact, 
so far as practicable, that the public domain susceptible of agricul- 
ture shall in the future be subject to entry under the humane provis- 
ions of the homestead law: Inasmuch as these lands have been 
taken, nearly all of them by actual settlers, it only seemed right to 
provide, as I have done by this bill, that they shall remain open for 

omestead entry by those already upon them. I go then another step 
in the right direction, as I believe, and secure to those who may here- 
after settle the same right. 

I will call the attention of members of the House to the fact that 
a short time since the gentleman from Nebraska [Mr. CROUNSE] in- 
troduced a bill which came from my committee and was passed, 
providing for the sale of a certain military reservation in the State 
of Nebraska, and further that the lands embraced within the limits 
of that reservation should be open to entry and settlement under the 
3 of the homestead law only. And that simply is what this 

aw provides. 

I do not know that this railroad company makes any objection to 
the passage of the bill. I think there is no claim on the part of any- 
body thaé there has been a compliance with the requirements of the 
grant in the construction of the road. 

Mr. HOLMAN. Will the gentleman yield to me? 

Mr. GOODIN. I will for a question. 

Mr. HOLMAN. I wish to ask the gentleman from Kansas this ques- 
tion, whether he does not think the public interests require, in view of 
the vast number of grants made within the last fifteen years upon cer- 
tain conditions which have not been complied with, that there should 
be some general law providing for the return to the public domain of 
the lands so ted? Should there not be a general provision enacted 
for the forfeiture of all grants the conditions of which have not been 
complied with, so as to return those lands to the public domain and 
sayas them to the homestead law? Does he not think such a gen- 
eral law desirable ? 

Mr. GOODIN. I will answer the gentleman from Indiana very 
frankly that I do. 

Mr. HOLMAN. Then I trust the Committee on Public Lands, of 
which he is a member, will bring to the House a bill which will ac- 
complish that purpose, and Py parece in view of the decision of the 
Supreme Court of the United States and the opinions expressed under 
that decision by the Department of the Interior. 

Mr. GOODIN. Now, Mr. Speaker, as I took occasion to observe in 
the discussion of another bill in this House, I think there is a dispo- 
sition on the part of the Committee on the Public Lands to carry 40 
the view just expressed by the gentlemän from Indiana. We ha 
several bills pending before that committee in reference to the pub- 
lic lands, and so far as we can are endeavoring to incorporate the pro- 
visions into one general bill. The gentleman, however, will under- 
stand that grants to railroad companies are not all uniform in their 
character. There is, of course, a general similitude, but at the same 
time one contains provisions which are not to be found in others. 
While I agree, therefore, with the gentleman from Indiana that some 
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such general law as he suggests may be adopted very properly, I hope 
he does not mean to throw out the suggestion at this time with any 


desire to impede the p: e of the pending bill. 
Mr. HOLMAN. Not at all, for I am in favor of any measure look- 
ing in that direction. I wish to see, of course, the same principle ap 

lied to the whole body of the public lands under grants actually 
Forfeited by non-compliance with the conditions upon which the 
grants were made. 

Mr. GOODIN. So do I, and I will cheerfully support such a meas- 
ure when it is brought into shape and will also give cheerful assist- 
ance in shaping it. 

Mr. TOWNSEND, of Pennsylvania. I desire to know from the 
gentleman from Kansas whether or not this road is still in process of 
construction and whether or not the State of Kansas or this railroad 
company has asked for an extension of time for the completion of 
the af 

Mr. GOODIN. In answer to the question of the gentleman from 
Pennsylvania I will state that 1 know of no effort having ever been 
made, either by the State of Kansas or by this railroad company, to 
secure any such extension of time. As remarked by me in the begin- 
ning, the time for the construction of this road has expired under 
the act of March 3, 1873, and I now hold in my hand a letter from the 
Acting Commissioner of the General Land Office under date of Febru- 
ary 21, 1876, which I will read: 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., February 21, 1876. 


Sm: Referring to your personal ethers of Saturday, I have the honor to state 
that no evidence has been tiled in this office of the construction of that portion of 
the Leavenworth, Lawrence and Galveston Railroad ae es by act of March 3, 
1863, nn Leavenworth and Lawrence, in the State of Kansas. 


n J. K. LIPPINCOTT, 
Acting Commissioner. 
Hon. Joux R. GOODIN, 
House of Representatives. 

So it seems, Mr. Speaker, that, although three years have passed 
since the time when this road should have been tinished, it is yet un- 
completed between Leavenworth and Lawrence. 

I i Mr. Speaker, I have detained the House about as long as I 
desire in endeavoring to get before it a true understanding of the pur- 
poses of this bill. cannot, however, close without saying that in 
my judgment the legislation of the country in the future should be 
such as will advance the interests of the people who pioneer civiliza- 
tion and with true hearts and willing hands settle up the waste and 
desert places of this great nation and clothe them in beauty with the 
efforts of honest husbandry. Agriculture, which is the basis of real 
American nobility, should receive more care, and monopolies less, at 
the hands of our National Legislature. The policy from this time on- 
ward should be to mitigate as well as can be done the untold mis- 
chiefs and miseries which have been entailed upon the people by this 
pernicious land-grant system. The lands of the public domain ad- 
mitting of settlement and cultivation should be henceforth reserved 
for those who are willing to occupy them; and the Government 
should not look to the sale of our agricultural lands for the purposes 
of revenue, but kenerously await their development by those who, in 
the over-crowded cities of onr own conntry and of all Europe, too 
poor to purchase, but who in their determined willingness to work 
and in the strong arms given them, possess the primary elements of 
wealth which, when brought in contact with the broad acres of this 
mighty empire, untouched by the civilizing hand of the laborer, will 
cause them to yield up their treasures and contribute their due pro- 
portion in carrying on the affairs of the Government. 

Mr. Speaker, I have said enough; and, unless some gentleman may 
have * inquiries concerning this bill, I demand the previous ques- 
tion. 

Mr. TOWNSEND, of Pennsylvania. I desire to make a remark if 
the gentleman who has reported this bill will allow me. 

r. GOODIN. I yield to the gentleman. 

Mr. TOWNSEND, of Pennsylvania. In regard to the remark of 
the gentleman, as to a general law, I desire to say that every railroad 
grant stands on its own peculiar circumstances, and Congress has had 
occasion in various instances to extend the time because of peculiar 
circumstances and because of difficulties under which the road labored. 
A general law, therefore, making a forfeiture immediately upon the 
expiration of, the time would operate occasionally, and in some in- 
stances very 1 E unjustly, and I trust the committee 
will not report any bill having that object in view. 

Mr. GOODIN. If there be no further inquiries to be made in refer- 
ence to the provisions of this bill, I move the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. GOODIN moved to reconsider the vote by which the bill was 
paed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


* 
SWAMP AND OVERFLOWED LANDS IN ALABAMA. 


Mr. GAUSE, from the Committee on Public Lands, reported back, 
with the recommendation that it do pass, the bill (II. R. No. 236) to 


give the consent of the United States to the appropriation of certain 
proceeds arising from the sale of the swamp and overflowed lands in 
Alabama for the purpose of furnishing other and additional accom- 
modations for the indigent, insane, and idiotic persons resident in 
said State. 

The bill was read. It gives consent on the part of the United 
States to the appropriation of the proceeds arising from the sale of 
the swamp and overflowed lands in Alabama for the 3 and in 
the manner provided in the act of the General Assembly of the State 
of Alabama entitled “An act to appropriate the proceeds from the 
sale of the swamp lands nted hy Congress to Alabama for the 

urpose of furnishing additional accommodations for the indigent 
insane and idiotic persons, residents of the State of Alabama,” ap- 
as 04085 15 18800 ted to Ark Alab: d 

T, In „Congress granted to an abama, an 
other States certain swamp and overflowed lands, e, of the 
sale of Which were to be e exclusively to the reclamation of 
those swamp and overflowed lands. In Alabama the amount of pro- 
ceeds arising from these sales is so small that the Legislature of that 
State considered it impracticable to apply them to any useful pur- 
pose. They therefore passed an act diverting this small fund from 
the reclamation of the lands to the support of an asylum for the in- 
digent idiotic and insane of that State. I ask that the act of the 
Legislature be read in this connection for the information of the 


ouse. 
The Clerk read as follows: 


An act to a the proceeds from the sale of the swamp lands granted by 
Congress to Alabama, for the purpose of furnishing additiénal accommodations 
for the indigent insane and idiotic persons, residents of the State of Alabama. 


Whereas certain lands, described as “swamp and overflowed lands,” were granted 
by the Government of the United States to the State of Alabama by an act of Con- 
entitled An act to enable the State of Arkansas and other States to reclaim 

e swamp lands within their limits,“ approved September 28, 1850, wherein it is 
provided that the proceeds of said = whether from sale or by direct appro- 
priation in kind, shall be applied exclusively, as far as necessary, to the pur: of 
reclaiming said lands by means of the levees and drains aforesaid; and whereas 
said lands have been sold in by the authorized agentsof the State of Alabam 
aud the sum of $27,343.31 has been paid into the treasury of the State; an 
whereas said sum of $27,343.31 is wholly insuflicient to provide for reclaiming said 
lands by means of levees and drains provided for in the act of Congress aforesaid ; 
and whereas the said lands are now the property of individual owners, with 
whom there is no contract or understanding, express or i prs on the part of the 
State, that the proceeds from the sale shail be expended for the reclamation or 
drainage thereof; and whereas there are more than t hundred insane and idiotic 
persons in the State of Alabama, for whose treatment, cure, and protection no pro- 
vision whatever has been or can be made while the condition of Alabama 
is so greatly embarrassed as at present: Therefore, 

Be it enacted by the General Assembly of Alabama, That, by and with the consent 
of the Government of the United States first to be obtained, the proceeds arising 
from the sale of swamp and overflowed lands ted to the State of Alabama by 
the terms of an act entitled ‘An act to enable the State of Arkansas and other 
States to reclaim the swamp lands within their limits,” approved tember 28, 
1850, be, and the same are hereby, appropriated to and for the purpose of furnishing 
other and additional accommodations for the indigent insane and idiotic persons, 
residents of the State of Alabama. 

Sec. 2. Be it further enacted, That the governor shall cause this act to be com- 
municated to the Senate and House of Representatives of the Congress of the 
United States through the members thereof Oy oper the State of Alabama, and 
shall es mr that appropriate ee ey be had authorizing the disposition and 
appropriation of the proceeds arising from the sale of said swamp and overflowed 
lands, as provided for in this act. 

Sec. 3. Be it further enacted, That it shall be the duty of the auditor, so soon as 
the governor s! officially inform him that the Congress of the United States has 
authorized the proceeds of said lands as by this act provided for, to draw his war- 
rant upon the treasurer for such sum of money as may have been paid into the 
treasury on account of the sale of said lands, after deducting therefrom an amount 

ual to the claim or claims which are or may be established and allowed against 
said funds for work and labor done and professional services rendered in and about 
the location and sales of said lands; which said warrant shall be drawn payable to 
the order of the treasurer of the Alabama Insane Hospital at Tuscaloosa. 

Sec. 4. Be it further enacted, That as soon as the proceeds of said swamp lands 
shall be turned over to the treasurer of the Alabama Insane Hospital, as provided 
for in section 3 of this act, it shall be the duty of the board of trustees of said hos- 
pia to cause the same to be expended in the construction of a wing or contiguons 

uilding, or, if deemed by said trustees best, a suitable detached building or build- 
ings for the accommodation of the indigent insane and idiotic patients. 
EC. 5. Be it gee enacted, That, to enable said trustees to carry out fully the 
p of this act, they are hereby authorized and empowered to contract with 
such builders, mechanics, and other persons as tuy may see proper and find nec- 
essary for the erection and equipment of the said additional wing or contiguous 
buil or detached building or buildings ; and they are anthorized and empowered 
to do everything requisite and 8 in the expenditure of the fund herein a 
propriated for the accomplishment of the end had in view and provided for by th 
act, And said trastees shall report to the next session of the General Assembly all 
that they they have done in and about the premises by filing with the auditor their 
account, supported by vouchers for every expenditure of said moneys, and shall 
continue to report to said General Assembly from session to session and file accounts 
with the auditor until said work herein provided for be completed and said trustees 
discharged from farther duty connected therewith by act of the General Assembly. 

Src. 6. Be it further enacted, That all laws and parts of laws in conflict withany 
of the provisions of this act are hereby repealed. 

Approved January 30, 1875. 

STATE OF ALABAMA, 
Office of Secretary of State: 

I, R. K. Boyd, secretary of state of the State of Alabama, do hereby certify that 
the foregoing transcript of an act entitled An act to appropriate the proceeds 
from thesaleof the swamp lands granted by ers to Alal forthe purpose only 
of furnishing additional accomm: ions for the indigent insano aud idivtic per- 
sons, resi:lents of the State of Alabama,” approved January 30, 1875, is a true and 
correct copy from the original rolls now on file in this office. 

Given under my hand and the great seal of State affixed, at Montgomery, on this 
the 6th day of December, A. D. 1575, and of the Independence of the United States 
of America the one hundredth year, 

R. K. BOYD, 


[BEAL] 
Scerctary of State, 
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Mr. BAKER, of Indiana. I desire to ask the gentleman reporting 
this bill how many acres of land are there that will be diverted from 
the purposes for which they were originally granted ? 

Mr. GAUSE. I do not know exactly the number of acres; but I 
am informed that the proceeds of the lands already sold amount to 
abont $27,000. : è 

A DAREI, of Indiana. Is there any large quantity remaining 
unsold ? 

Mr. GAUSE. No, sir. I call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof.the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordifigly read 
the third time, and passed. 

Mr. GAUSE moved to reconsider the vote by which the bill was 
por and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
SCHOOL LANDS. 


Mr. HATHORN, from the Committee on Public Lands, reported 
back, with the recommendation that it do pass, the bill (H. R. No. 
280) to amend the act entitled “An act to appropriate lands for the 
support of schools in certain townships and tional townships not 
before provided for,” approved May 20, 1826. 

The bill was read. It provides that in all cases where section 16 
has been reserved for the support of schools in such township, and 
said sixteenth section, or any part thereof, has not been set apart or 
accrued to the said township, on account of paramount title, legal 
appropriation to any person, or use other than the support of schools, 
or from any other cause whatever, it shall be the duty of the Secre- 
tary of the Interior, on the application of the proper and legal school 
officers of said township, or of any agent so authorized by the laws of 
the State of Missouri, to select the tracts of land to which each of said 
townships may be entitled by virtue of the act and the act to which 
it is amendatory, out of any unappropriated land within the State in 
which the township for which any tract or tracts of land is selected 
may be situated, and when selected, shall be held by the same tenure, 
and upon the same terms, for the support of schools, in such township 
as section 16 is, or may be held in the State where such township shall 
be situated. 

Mr. TOWNSEND, of Pennsylvania. I desire toask the gentleman 
from New York [Mr. PATIOEN] whether that is not the law already ? 

Mr. HATHORN. Itis not the law in the State of Missouri. 

Mr. TOWNSEND, of Pennsylvania. Is there not a general law 
that embraces what is provided in this bill? 

Mr. HATHORN. Not that I am aware of. 

It appears that in 1826 a law was passed donating to the State of 
Missouri for school purposes certain tracts of land, but some of those 
tracts, consisting of section 16, were in some of the townships deeded 
and disposed of before that law was passed. Now it is asked in be- 
half of the school officers that they may take the same amount of 
land out of any unappropriated land within the State. If the gen- 
tleman from Missouri [Mr. BUCKNER] who introduced this bill de- 
sires to make any further remarks upon it, I will yield to him for 
that p ©. 

Mr. BUCKNER. I did not very distinctly hear the reading of the 
bill as reported from the committee, and I would like to know, where 
the grant of the sixteenth section has failed by virtue of paramount 
title, whether the selection is to be confined to that township? Is there 
any amendment of the bill in that respect? 

Mr. HATHORN. There is not. Where the land has been all sold 
the particular township, they may select from other parts of the 

tate. 

Mr. BUCKNER. Is there any amendment to the original bill? 

Mr. HATHORN. There is not. I call the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ord to be engrossed 
‘and read a third time; and being engrossed, it was accordingly read 
the third time. 

The question was on the ? of the bill. 

Mr: BUCKNER. I would like to hear the bill again reported. 

The bill was again read. 

Mr. LUTTRELL. I wish to inquire of the gentleman who reports 
the bill whether its operation is confined to the State of Missouri ? 

Mr. HATHORN. It is. 

The bill was passed. 

Mr. HATHORN moved to reconsider the vote by which the bill was 
passed ; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


EXTENSION OF TIME TO PRE-EMPTORS. 


Mr. McDILL, from the Committee on Public Lands, reported back 
the bill (H. R. No. 1001) to extend the time to pre-emptors on the 
ublic lands in certain counties in the State of Minnesota and the bill 
H. R. No. 2115) to extend the time for making final proof and pay- 
ment by pre-emptors in the Territory of Dakota one year, with a sub- 
stitute (H. R. No. 2452) to extend the time to pre-emptors on the pub- 
lic lands; which was read a first and second time. 
The substitute extends the time at which pre-emptors on the public 
lands and Indian reservations are now required to make final proof 
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and payment for the period of two years whenever the crops on said 
pre-empted lands have been destroyed by grasshoppers within the last 
two years. 

Mr. McDILL. By the legislation of the last Congress relief was 
gnwd to pre-emptors who had suffered from the ravages of grass- 

oppers by extending the time for making proof for one year. Two 
bills for which we have reported a substitute were brought into the 
House, one by the Delegate from Dakota extending the time for two 
yems in the Territory of Dakota, and the other by a gentleman from 

innesota extending the time for two years to pre-emptors on the 
public lands in Minnesota. The committee have thought that relief 
should be extended to all pre-emptors who have suffered from the 
ravages of 8 The reason why the time is extended for 
two years exists in the fact that the misfortune which comes to these 
settlers extends for the whole term of two years. They lose the year 
in which the grasshoppers come and destroy their crops and the whole 
of the sueceeding year. The effect of this law is to extend the time 
two years, and it seems to me to be a bill eminently just and proper. 
If no gentleman desires to ask any question, I will move the previous 
question. 

The previous question was seconded and the main question ordered; 
and under the Ae tures thereof the bill was ordered to be engrossec 
aud read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. McDILL moved to reconsider the vote by which the bill was 
3 and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LANDS IN IOWA. 


Mr. McDILL, from the same committee, reported back, with a fa- 
vorable recommendation, the bill (H. R. No. 1752) to restore certain 
lands in the State of Iowa to market, and for other purposes. 

The bill was read, and is as follows: 

Beit enacted by the Senate and House of Representatives of the United States of Amer- 
ica in Congress assembled, That the Secretary of the Interior be, and he is hereby, 
directed to restore to market, by published notice, all vacant unappropriated lands 
heretofore withdrawn for the Mizelssippi and Missouri Railroad, in the Nate of Iowa, 
situated more than twenty miles from the zmended line of route as located under 
the act approved June 2, 1864, entitled An act to amend an act making a grant of 
lands to the State of Iowa, in alternate sections, to aid in the consiruction of cer- 
tain railroads in said State,” approved May 15, 1856: Provided, That the price of 
said lands shall not be less than $2.50 per acre: And provided further, That all 
actual settlers now residing upon said lands shall be permitted to enter not exceed- 
ing one hundred and sixty acres for each head of a family or single man over 
twenty-one years of ago embracing improvements, in preference to any other per- 
son, on making proof of such setilement and paying for the lands in accordance 
with rules to be prescribed by the Secretary of the Interior. 

Sec. 2. That this act shall not include any lands embraced in the confirmatory 
— sg pees January 31, 1873, entitled An act to quiet title to certain lands in tho 

tate of Iowa,” 


Mr. McDILL. The history of the legislation upon this subject is 
this: In the year 1856 certain lands were aoti for railroad pur- 
poses to the State of Iowa, and the road was allowed to make a selec- 
tion within fifteen miles of their line indefinitely located. The rail- 
road company known as the Mississippi and Missourj River Railroad 
Company, following the language of the act, made its selection in 
accordance therewith, but later the Chicago and Rock Island Rail- 
road, which became the successor of the Mississippi and Missouri River 
Railroad, mgt its route so that it passed through the city of Des 
Moines, now the capital of the State and considerably south of the 
first definitely located line, thereby uncovering the northern portion 
of the original selection. The Land Office holds that these lands must 
be restored to market before they can beseverally entered. The sole 
object of this bill is simply to restore to market the uncovered and 
unappropriated lands lying north of the present extreme limits of the 
railroad grant, As gentlemen will observe, the bill protects settlers 
now on the lands so as to allow them to enter one hundred and sixty 
acres of land for each head of a family and each single man in prefer- 
ence of other persons. 

Mr. DUNNELL. I would ask the 8 who has charge of 
this bill the reason as to the price of the lands thus restored to mar- 
ket being kept at $2.50 per acre? 

Mr. McDILL. The reason is that the original land-grant bill made 
a reservation that the lands reserved to the Government should be 
sold for not less than $2.50 per acre. 

Mr. PHILLIPS, of Kansas. Are all these lands occupied by set- 
tlers? Are they all taken up? 

Mr. McDILL. Iam not able to answer that question with cer- 
tainty; my impression is that the larger portion of these lands are 
occupied by settlers. . 

Mr. PHILLIPS, of Kansas. Will the gentleman accept an amend- 
ment providing that all the lands not already taken up by settlers 
shall be confined to homestead settlements ? 

Mr. McDILL, I have no objection, as a member of the Committee 
on Public Lands, to that amendment being offered; I am quite will- 
ing to accept it. . 

The SPEAKER. The gentleman cannot accept it; his bill is a re- 
port from a committee. 5 

Mr. PHILLIPS, of Kansas. Then I offer this amendment: that all 
the portions of these lands not occupied by settlers be reserved for 
homestead settlers. 
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The SPEAKER. Does the gentleman from Iowa yield for that 
amendment? 

Mr. McDILL. I do yield. 

Mr. PHILLIPS, of Kansas. I move, then, to amend in line 4, by 
striking out the word “ market” and inserting in lieu thereof the 
words “ to settlement under the homestead laws.” 

The amendment was ed to; and the bill, as amended, was or- 
dered to be en and read a third time ; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. McDILL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. HOLMAN. The title would not seem to harmonize with the 
bill now ; it is not now a bill to restore to market, but to restore to 
the provisions of the homestead law. I call the attention of the gen- 
tleman from Iowa to that fact. 

The SPEAKER. The title of the bill as it stands will be read. 

The Clerk read as follows: 


A bill to restore certain lands in the State of Iowa to market, and for other pur- 


poses. 

Mr. HOLMAN. I move to strike out the word “market” and to 
insert, in lieu thereof the words “settlement under the homestead 
laws. 

Mr. McDILL. I think the amendment adopted on motion of the 
gentleman from Kansas [ Mr. PHILLIPS] makes necessary still another 
amendment to the bill. His amendment has the effect of opening all 
this land to homestead entry ; another portion of the bill provides 
that the price of this land shall not be less than $2.50 an acre. There 
should be an amendment striking out that provision of the bill. 

Mr. SAYLER. I move to reconsider the vote by which the bill was 

assed, in order to move the amendment indicated by the gentleman 
m Iowa, [Mr. McDILL. ] 

The SPEAKER. The motion to reconsider has already been sub- 
mitted and laid upon the table. 

Mr. McDILL. I ask unanimous consent to strike out the portion 
of the bill to which I have referred. 

The SPEAKER. The bill has already been passed, aud is beyond 
the power of amendment. A 


SCHOOL-INDEMNITY LANDS IN NEBRASKA. 


Mr. CROUNSE, from the Committee on Public Lands, reported back, 
with a recommendation that the same do pass, the bill (H. R. No. 1962) 
to confirm certain school-indemnity selections of public lands by the 
State of Nebraska. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

ORDER OF BUSINESS. 


Mr. WOOD, of New York. Has the morning hour expired ? 

The SPEAKER. The morning hour has expired. : 

Mr. WOOD, of New York. I then move that the House resolve it- 
self into Committee of the Whole on the state of the Union for the 
purpose of taking up and proceeding with the consideration of the 
special order. : 

The motion was a: to; and accordingly the House resolved it- 
self into Committee of the Whole on the state of the Union, Mr. Say- 
LER in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the special order, which is House bill 
No. 612, to carry into effect a convention between the United States 
of America and His Majesty the King of the Hawaiian Islands, signed 
on the 30th day of January, 1875. 

The bill was read, as follows: 

Be it enacted by the Senate and House 
America in Congress assembled, 
shall receive satisfactory evidence that the legislature of the Hawaiian Islands 
have passed laws on their part to give full effect to the provisions of the convention 
between the United States and fis g À the Kingof the Hawaiian Islands, 
signed on the 30th day of January, 1875, he is hereby authorized to issue his proc- 
lamation declaring that he has such evidence ; and thereupon, from the date of such 
proclamation. the following articles, being the growth and manufacture or produce 
of the Hawaiian Islands, to wit, arrow. root; castor-oil; bananas ; nuts; vegetables, 
dried and undried, preserved and unpreserved ; hides and skins, undressed ; rice; 
pulu; seeds, plants, shrubs, or trees; muscovado, brown, and all other unrefined 
sugar, meaning hereby the grades of sugar heretofore commonly imported from 
the Hawaiian Islands, and now known in the markets of San Francisco and Port- 
land as Sandwich Island sugar;” sirups of sugar-cane, melado, and molasses; 
tallow, shall be introduced into the Uni States free of duty so long as the said 
convention shall remain in force. 


asr WOOD, of New York. If no gentleman calls for the reading of 
the report = 
Mr. THROCKMORTON. Lask that the report of the majority of 
the committee 5 this bill be now read. 
Mr. STEVENSON. I suggest that the minority report be read also. 
u 


United 


I think both reports sho be read before the argument upon the 
bill is proceeded with. 

The Clerk began the reading of the report of the majority, but 
before he had concluded, 


Mr. THROCKMOR said: I ask unanimous consent that the 
further reading of thy port be dispensed with, and that both the 
majority and minority reports be printed in full in the RECORD. 

There was no objection, and it was so ordered. 


CONGRESSIONAL RECORD—HOUSE. 


Representatives of the ited States of 
That 5 the President of the United States 


The reports are as follow: 
The Committee of Ways and Means, to whom was referred the bill (H. R. No. 


612) to into effect a convention between the United States and His Majesty 
the King of the Hawaiian Islands, signed on the 30th day of January, 1875, report: 

That the convention provides for a treaty between the United States and the 
Hawaiian Islands. It is strictly a commercial treaty so far as the government of 
the Hawaiian Islands is concerned, but contains provisions favorable to the United 
States of a commercial and political character which are not accorded to that gov- 


ernment. 
‘The convention, as upon by the President and the Senate on the part of 
this Government and His Majesty the King of the Hawaiian Islands, is as follows: 


CONVENTION BETWEEN THE UNITED STATES OF AMERICA AND HIS MAJESTY THE 
KING OF THE HAWAIIAN ISLANDS—COMMERCIAL RECIPROCITY. 


Concluded January 30, 1875; ratification advised by Senate March 18, 1875; ratified 
by President May 31, 1875; ratified by King April 17, 1875; ratifications exchanged 
at Washington, June 3, 1875; —— June 3, 1875. 


By THE PRESIDENT OT THE UNITED STATES OF AMERICA. 
A Proclamation. 


Whereas a convention between the United States of America and His Majesty 
the King of the Hawaiian Islands, on the subject of commercial reciprocity, was 
concluded and 1 by their respective plonipotentiaries, at the city of Washing - 
ton, on the 30th day of January, 1875, which convention, as amended by the con- 
—— paruis, is word for word as follows: 

The United States of Americaand His Majesty the King of the Hawatian Islands, 

ually animated by the desire to strengthen and perpetuate the friendly relations 
which have heretofore uniformly existed between them, and to consolidate their 
commercial intercourse, have resolved to enter into a convention for commercial 
reciprocity. For this p the President of the United States has conferred 
full powers on Hamilton Fish, Secretary of State, and His Majesty the King of the 
Hawaiian Islands has conferred like powers on Hon. Elisha H. Allen, chief justice 
of the supreme court, chancellor of the kingdom, member of the privy council of 
state, His Majesty's envoy extraordinary and minister plenipotentiary to thé United 
States of America, and Hon. Henry A. P. Carter, member of the privy council of 
state, His * special commissioner to the United States of America. 

And the said p 3 after having exchanged their full powers, which 
were found to be in due form, have agreed to the following articles ; 

ARTICLE I. 


For and in consideration of the rights and pri granted by His Majesty the 
King of the Hawaiian Islands ae and aba article oe this conventio: 
and as an equivalent therefor, the United States of America hereby to admi 
all the articles named in the following schedule, the same being Ge and 
manufacture or produce of the Hawaiian Islands, into all the ports of the United 
States free of duty. 

SCHEDULE. 


Arrow. root; castor-oil ; „ nuts, vegetables, dried and undried, preserved 
and unpreserved; hides and skins und ; Tice z Pala; lants, shrubs, 
or trees; muscovado, brown, and all other unrefined sugar, meaning hereby the 

es of sugar heretofore berg votes Arg won from the Hawaiian Islands and now 
own in the markets of San Fran and Portland as Sandwich Island sugar ;" 
sirups of sugar-cane, melado, and molasses; tallow. S 


ARTICLE IL 


For and in consideration of the rights and privileges granted by the United States 
of America in the preceding. article of this convention, and as an equivalent there- 
for, His Majesty the King of the Hawaiian Islands hereby agrees to admit all the 
articles named in the following schedule, the same being the growth, manufacture, 
or produce of the United States of America, into all the ports of the Hawaiian 
Islands free of duty. 

SCHEDULE. 


Agricultural implements; animals; beef, bacon, pork, ham, and all fresh, smoked or 
preserved meats; ts and shoes; grain, flour, meal, and bran, bread and breadstuffs, 
of all kinds; bricks, lime, and cement; butter, cheese, lard, tallow; bullion; coal; 
cordage, naval stores, including tar, pitch, resin, turpentine raw and rectified ; cop- 
od and composition sheathing; nails and bolts; cotton and manufactures of cotton, 

leached and unbleached, and whether or not colored, stained, painted, or printed; 
eggs, fish and oysters, and all other creatures living in the water, and the products 
ereof; fruits, nuts, and vegetables, green, dried or undried, preserved or unpre- 
served; hardware; hides, furs, skins and pelts, dressed or undressed 
and rivets, nails, spikes and bolts, tacks, brads or sprigs; ice; iron and steel an 
manufactures thereof; leather; lumber, and timber of all kinds, round, hewed, 
sawed, and unmannfactured, in whole or in part; doors, sashes, and blinds; ma- 
chinery of all kinds, engines and parts thereof ; oats and hay; paper ; stationery. 
and books, and all manufactures of paper or of paper and wood; petroleum and a 
oils for lubricating or illuminating parposes ; pianie shrubs, trees, and seeds; rice; 
sugar, refined or unrefined; salt; soap; shooks, staves, and headings; wool and 
manufactures of wool, other than 88 clothing: wagons and carts for the 
purposes of Sericulture or of drayage; wood and manufactures of wood, or of 
wood and mei xcept furniture either upholstered or carved and carriages; tex- 
tile manufactures, made of a combination of wool, cotton, silk, or linen, or of any 
two or more of them other than when ready-made clothing; harness and all man- 
ufactures of leather; starch ; and tobacco, whether in leaf or manufactured. 


ARTICLE III. 


The evidence that articles proposed to be admitted into the ports of the United 
States of America, or the ports of the Hawaiian Islands, free of duty, under the 
first and second articles of this convention, are the wth, manufacture, or a 
duce of the United States of America or of the Hawaiian Islands, respectively, shail 
be established under such rules and regulations and conditions for the protection 
or Mo revenue as the two Governments may from time to time respectively pre- 
scribe. 


;_hoop-iron, 


ARTICLE IV. 


No export duty or charges shall be imposed in the Hawaiian E N in the 
United States, upon any of the articles pro to be admitted into the ports of 
the United States or the apes of the Hawaiian Islands free of duty under the first 
and second articles of this convention. It is agreed, on the part of His Hawaiian 
Majesty, that so long as this treaty shall remain in force, he will not lease or other- 
wise dispose of or create any lien upon any port, harbor, or other territory in his 
dominions, or grant any special privilege or rights of use therein, to any other power, 
State, or government, nor make any treaty by which any other nation shall obtain 
the same privileges, relative to the admission of any articles free of duty, hereby 
secured tothe United States. 
ARTICLE V. 


The present convention shall take effect as soon as it shall have been approved 
and proclaimed by His Majesty the King of the Hawaiian Islands, =d shall have 
been ratified and duly proclaimed on the part of the Government the United 
States, but not until a law to carry it into operation shalt have been passed by the 
Congress of the United States of America. Such assent having been given, and 
the ratifications of the convention having been exchanged as provided in article 6, 
the convention shall remain in fores for seven years from the at which it may 
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come into operation; and further, until the expiration of twelve months after either 
of the high contracting parties shall give notice to the other of its wish to termi- 
nate the same; each of the high contracting parties being at uryt give such no- 
goe to the other at the end of the said term of seven years, or at any time there- 

ter. 

3 ARTICLE VI. 

The present convention shall be duly ratified and the ratifications exchanged at 
Washington City within eighteen months from the date hereof or earlier if possible. 

In faith whereof the respective plenipotentiaries of the high contracting parties 
have signed this present convention and have affixed thereto their respective seals. 

Done in duplicate, at Washington, the 30th day of January, in the year of our 


Lord 1875. 
[SEAL.] HAMILTON FISH. 
SEAL. ELISHA H. ALLEN. 
SEAL. HENRY A. P. CARTER. 


And whereas the said convention, as amended, has been duly ratified on both parts 
and the respective ratifications were exchanged in this city on this day: 

Now, therefore, be it known that I, Ulysses S. Grant, President of the United 
States of America, have caused the said convention to be made public, to the end 
thotthesame, and every clause and article thereof, may be o ed and fulfilled with 
good faith by the United States and the citizens thereof. 

In witness woarst I have hereunto set my hand and caused the seal of the United 


States to be 

Done at the city of Wash this ad day of June, in the year of our Lord 1875 
and of the Independence of United States the ninety-nin 

[SEAL.} U. S. GRANT. 

By the President: 

HAMILTON FISH, 
Secretary of State. 

The treaty, in consequence of its abolition of the duty now im by law in the 

United States on the articles enumerated in the schedule, requ an et of Con- 


gress to carry it into effect. Unlike most of tlie treaties made with forein nations, 
not ouly the consent of the House of Representatives is required to give it validity, 
but the proposition to do so must begin there. 

In the papas marked confidential, submitted by the President to the Senate for 
its consideration, with a view to the ratification of this treaty, is a letter from the 
Secretary of the Treasury, in reply to the Secretary of State, relating to the com- 
merce between the United States and the Hawaiian Islands. 

With this letter are tables, furnished by the Bureau of Statistics, showing the 
Ao porta into the United States from the Hawaiian Islands during the fiscal years 
ending June 30, 1871 to 1874; also statement of domestic exports from the United 
States to those islands for the same periods. From these tables it appears the total 
imports fhto the United States from the Hawaiian Islands was, for 1871, $1,153,154; 
for 1872, $1,285,320; for 1873, $1,316,270; and for 1874, $1,017,172; while the ex- 
ports to those islands were, in 1871, $840,385; in 1872; $620,295; in 1873, 8654, 103; 
and in 1874, $623,280. 

In addition to these tables, we have procured and add the importations and ex- 
E for the fiscal year ending June 30, 1875, which state the importations at 

, 227,191 and the exportations 364, 

Thus is presented a comparative statement of the trade of the two countries for 
the p five years, which shows a balance in favor of the Hawaiian Islands. 

This trade is chiefiy in tropical or semi-tropical products, as imported, and in 
miscellaneous products of the United States, as exported. 

It will be seen that, so far as the aggregate value in the amount of the commerce 
between the two countries is concerned, it is not of great * It is, how- 
ever, an interesting fact, those islands * from us a much larger amount of our 
products, in propane to what we take of them, than any other of the sugar or 
coffee producing countries. 

The Seeretary of the Treasury, in the letter referred to, thus speaks of this 


CH 

The conditions attending this commerce ap to be such as render it of greater 
value to the United States, in proportion to its volume, than is usual with coan- 
tries similarly situated and producing sugar as the 1 Tap — So fur as the 
22 of articles is concerned, there is an equivalent to be found in our export 
trade for the value of the sugar and the other articles imported. Such is not the 
ere with most of the tropical islands or sugar-producing countries of either hemi- 
sphere. A 

Pa The import trade from the . of the East Indies shows large 

aggregates received and very small values returned in the produce of the United 
States. The heavy adverse balance must pe pee in coin. Thus the exporta of 
United States produce and manufactures to China are but 5 percent. of the imports 
from China, and the light exports to the British East Indies are but 1 per cent. of 
the imports therefrom. 

“The exports to the Spanish East Indies, or Manila, are but one-third of 1 per 


cent. of the imports from those ions; and, finally, the exports to the Dutch 
East Indies are but 4 per cent. of the imports from the same. 
“The Hawaiian Islands take an te value of American produce and man- 


ufactures twice as great as do the last three countries or possessions taken together.” 
The following statement is in further illustration, by figures, of this point: 


Value of Hawaiian trade as compared with other sugar countries. 


Hawaiian Islands export to the United States. 81. 139, 725 
The islands import from the United States au10aesuueeerene 835, 000 
Imports over 75 per cent. of exports. Under the treaty would be nearly equal. 
CUBA. 

Cuba exports to the United Statespͤ„[Vꝑ 0000150000001 0000sni0n0 $77, 469, 826 
Cuba imports from the United States 1, 397, 729 


Imports not 2 per cent. of exports. 
BRITISH EAST INDIES, 
British East Indies export to the United States. - 16,855, 747 
The same import from the United States 165, 270 
Being not 1 per cent. of exports. 
SPANISH POSSESSIONS OTHER THAN CUBA, 
Other Spanish possessions sell to the United States 
The same buy of the United States 
Less than g of 1 per cent. 


DUTCH EAST INDIES. 


Dutch East Indies sell to the United States 7, 556, 954 
The same buy of the United Statt sss TA 255, 134 
Less than 4 per cent. 
CHINA. 
China sells to the United States Pasg 26, 353, 291 
The same buys of the United Statenmn .. 1, 931, 732 
Being about 7} per cent. 


The im tion of rice from the Hawaiian Islands for the fiscal year ending 
June, 1535, was 794 tons, valued at $60,131, which is a small portion of what the 
Pacific States consume. 

This reciprocal trade is better than free trade, for, while it increases tne trade of 
the contracting parties and concentrates it in their hands, it is a restraint on the 


trade of other countries, because they have duties and other e to from 
which the parties to this reciprocal — ty are free, * 
With reference to the ostensible trade between the Hawaiian Islands and the 


United States, as shown by the values it may be said that these values do 
not probably accurately state it, as, for instance, there are reasons for believing 
they are too largely stated for imports and as much in deficiency for exports. The 
official statements of the Hawaiian 99 of imports from the United States 
for 1873 are placed at $236,522, of which sum $786,522 in value paid duty, and the 
exports to the . — — are stated — Linon eA 8 to our 
valuations, our expo: ‘or the same period were §1, an e im $697,- 
191, showing a material difference. 5 A 

The Secretary of the Treas further states that— 

“The effect on the revenue of admitting the articles named in the schedule free 
of duty is first to remit the amount levied on sugar, the quantity of which was in 
1873 (fiscal — 15,743,146 pounds, on which the duty, at two cents per pound, is 
$314,863, pal inclusive of a small amount of other saccharine products, (molasses 
and melado,) it amounts to $320,345 in all on this class of articles. This is also 
nearly the average for three years ending with 1873. 

“The ony on other articles imported and included in the schedule of articles to 
be admi free is small in amount, including none of conspicuons importance, 
The ag te received is less than 350,000 per year. The entire release of duty 
pro by the treaty, therefore, would be nearly $370,000 yearly. __ 

“In relation to the question of duty, it is, however, only just to say that the 
present consumption o sugar on the Pacific coast is rapidly increasing, the in- 
ene * year being nearly equal to the total importation of a year from these 


€ 
“ For 1873 (the fiscal year) the total quantity of sugar imported at San Francisco 


was 72,026,072-pounds and 2,980,939 pounds at. Portland, Oregon, together 75,007.011 
pounds. the preceding year the entire quantity was 62,461,460 pounds, a differ- 
ence of 12,145, ds in 1873 over 1872. 


During 1874 the importation was still larger. This increasing importation and 
consumption therefore cause the question to stand not so much as one of diminu- 
tion of present revenue, but rather as a check to their increase to the extent of the 
importation of sugar and other dutiable articles made free. The lack of natural 
facilities for 283 the production of sugar in the islands embraced in the 
treaty would keep down the future proportions of this check. 


The Secretary, in conclusion, further states: 


“The proposed release of this duty would undoubtedly increase this trade, and 
its increase would go far toward compensating for the loss resulting from the re- 
lease of sugar from duty. 

“ Should the sugar-product so released increase to 25,000,000 pounds yearly, the 
export trade would probably equal it in value 

“In addition to the particular articles of commerce affected by the treaty, there 
are general commercial advantages r to follow, which can only be alluded to 
here. The rendezvous so long afforded at these islands for the sailing-fleets of the 
Pacific is still needed; and, with the increasing commerce of all the seas borderin, 
the Pacific, the demand increases for such aids and facilities as would be affordet 
2 p establishment of American interests in the Hawaiian Islands proposed 

the treaty.” 

It will thus be seen that the Secre of the Treasury does not attach importance 
to the loss of revenue growing out of the ratification of this treaty. 

Agreeing with all of his predecessors who have been consulted on the subject, he 
of a treaty of this character with the Hawaiian Islands. k j 

here is no doubt that, looked upon as simply a revenue measure, it would not 
seem as if there was immediate advantage to the United States; but, when we take 
into consideration not only the present but the prospective commerce of the Pacitic, 
a 3 oe it is of much greater advantage to us than to the other party 

the . 

This treaty authorizes an exchange of the products of the soil, such as sugar, rice, 
and some tropical fruits, for lumber, flour, and manufactures of the United States. 

The Pacific States are to receive from those islands what they do not produce, and 
o agane are to receive from the Pacific States in exchange therefor what they 

o not uce. 

As — is the principal article released, it may be well to consider it specially 
in this connection. Some fears have been expressed as to the effect of this release 
from duty on the like products of the United States. 

It cannot be said that the admission of Hawaiian sugar will have the least intlu- 
ence upon the sugar-market in the Atlantic States, for it is impossible that this 
sugar can in any way come in competition with it. To show how littlé the Atlan- 

wn sugar can be affected by the admission of the Pacific-grown sugar into 


the Pacific ports free, (for it is only in the Pacific ports that this sugar can ever be 
imported,) the following comparative statement is submitted: 

The importation of sugar into the United States during 1873 was 766. 648 
Imported from the islandv 22 7, 404 
or about one hundredth of the whole. 

Tons. 

Whole importation into the United States zzz 797, 153 
Imported from islands Si) shawna ae venus dypnpe canes: 6, 787 


or less than one hundredth of the whole, showing an increase of importation into 
the United States of 30,505 tous. av 


Tons. 
Whole importation into the United States. - 847,910 
TM PORGs POM ISANAE. «5 soon » »—;»ſ ⅛ ¹efͥd — . 8, 944 


a trifle over one hundredth of the whole, showing an increase of imports into the 
United States of 50,757 tons. 

Imports of sugar from all countries into the Pacific States in fiscal year ending 
June 30, 1575, was 66 446,470 pounds, while the importation from the islands to the 
Pacific States was 17,888,000 pounds, a trifle over one-quarter of the whole importa- 
tion, so that it will be seen that the whole importation from the i ds cannot 
affect the market in the Atlantic States. It is not possible that the Hawaiian sugar 
can ever find its way to the Atlantic States—the cost of transportation would ex- _ 
clade it; nor can there be fear of any very great increase in the production of this 
sugar, in view of the steadily diminishing population of the islands. (See Appen- 

x A.) . 

As inent to the consideration of this question, we should not lose sight of a 

robable diversion of the trade of the islands to another direction ; already a very 

rge A proponon of it has been attracted to the British colonies in the Pacific. In 

1673 the total export of sugar from the Hawaiian Islands was 11,595 tons, of which 

4,191 tons were sent to British colonies, and of tho imports of the same year more 
one-half was from other countries than the United States. 

At the present time a great number of British, American, and Hawaiian vessels 
annually enter Australian and New Zealand ports with sugar cargoes. The greater 
part of these enter at New Castle or Sydney, thence take coal freights back to the 
islands. New Zealand, Tasmania, and Victoria are striving for a monopoly of the 
trade, and have Fooently made considerable proses 

The supply of suger in the Mauritius is rapidly d ning, and o substitute for it 
5 tonna 2 that of the Hawaiian Islands, anu the effort now is to procure 2 monop- 
oly of it. 


CONGRESSIONAL 


1876. 


RECORD—HOUSE. 1421 


The English government and people are always on the alert to increase their com- 

mercial advantages. Their vast Pacitic possessions, already of incalculable value. 

uire a larger supply of sugar for consumption than can now be supplied, hence 
their interest in rocuring a monopoly of this trade. 

It is not, therefore, unreasonable to apprehend that the United States may lose a 
Pag ore eg portion of this trade unless better commercial relations are made with 

e islands. 

The producing interest of the islands has been for years in a depressed state, but 
it is thought that the treaty will give an impulse to the business, and although it 
redaces their revenues from customs, and imposes upon them direct taxes, they 
prefer to try this rather than to seek relations with any other country. 

It has been said that the United States will surely have this trade if they do 
nothing to encourage it. 

This is an entire mistake, for production must diminish and the trade lessen by 
the impoverished condition of the people, or they will be compelled to make com- 
mercial relations with some other country. 

There is now communication by steamers from San Francisco to Australia, touch- 
ing at the islands, besides vessels calling at the islands for freight, and frequently 
freighted with coal, which affords reasonable freight for return cargo. 

In this day of sharp contest for the trade of the Pacific, some effort must be made 
to secure it. ‘These steamers are subsidized by the governments of Australia and 
New Zealand, and it is a liberal effort to secure the trade of the Pacific. 

The United States derives advantages from the treaty superior to the islands in 


some 

If the and imports are equal, as they probably will be, it would be an 
equal . But as the islands have no vessels, the United States will have the 
carrying e, and the supplying them with all the variety of their produce and 
manufactures. 


But sapposisg that there wereno reciprocity of commerce in this treaty, that the 
commercial advantages were largely against us, and that we were to lose even 
400,000 annual revenue, a there are political reasons of sufficient magnitude to 
warrant us to make it. We should consider it as a question comprehending inter- 
ests beyond the mere free exchange of the articles enumerated in the schedules. 

It involves matters of higher interests, of graver importance, and greater signifi- 
cance than those which relate simply to reciprocal advantages likely to result from 
a free exchange of commodities. 4 

Private interests should be subordinate to national interests and commercial se- 
curity and advancement. 

The geographical position of the Hawaiian Islands, their relation to our Pacific 
eoast and to the countries adjacent to the Pacific Ocean, their history, area, and 
capabilities of production, the character of their harbors and their commerce, the 
present and future commerce of the ocean which surrounds them, the problem as 
to their future political status, together with the certainty that they cannot main- 
tain autonomy or hold their place as a separate nation and not become absorbed by 
some other power, are to be considered in determining the 8 as to the policy 
of making this treaty, As carly as 1840 the importance of these islands, in their 

raphical and pan aspect, attracted the attention of our Government. 

Mr. Webster, when Secretary of State, even before the acquisition of California, 
declared that the Government of the United States would look with displeasure 

upon any effort by any other government to acquire any prep nderating influence 
over the government of the Hawaiian Islands; and he further said, in relation to 
an intimation that the French would probably take ion of the islauds, that 
“he trusted they would not take possession, but if they did, they would be dis- 
loilgod, if it took the whole power of this Government to do it, if his advice were 
taken.“ 

Subsequently, in view of the importance of more intimate commercial relations 
with this country, Mr. Marcy, while Secre tary of State, negotiated a treaty similar 
in principle, and he left on record his opinion that he regarded it as “a measure of 

timportance to both countries ;” but, from considerations peculiar to that day, 
fi was not reported by the Committee on Foreign Affairs to the Senate. 

‘The question, however, was regarded by the Government of so mach importance 
that Mr. Seward, when Secretary of State, stated to the Hawaiian minister that he 
designed to negotiate another treaty, and would do so when the war was closed ; 
add that the Government made no treaties at that time without some especial 

rovisions, which, perhaps, would not be well to incorporate in such a treaty. But 
Raring his term of oflice such a treaty was made. But it had the misfortune to be 
ancient ae Senate at the time of the Domingo treaty, anil it suffered from that 
association. 

This treaty, incorporating the same principle of reciprocal trade, has many ad- 
vantages which the other treaties had not. It embraces almost the whole import 
trade of the islands on the free list, to the exclusion of Great Britain and Germany 
and all other countries, so far as the discrimination of duties is against them. 

It contains the additional eee that no export duty or charges shall be im- 
posed in the Hawaiian Islands or in the United States upon any of the articles pro- 

to be admitted into the ports of the United States or the ports of the Hawaiian 
lands free of daty under the first and second articles of this convention. It is 
agreed on eel ye of His Hawaiian Majesty that, so long as this treaty shall remain 
in force, he will not lease or otherwise dispose of or create any lien 1 any port, 
harbor, or other territory in his dominions or grant any special privilege or rights 
of use therein to any other power, state, or government, nor make any treaty by 
which any other nation shall obtain the same privileges relative to the ssion of 
any articles free of duty hereby secured to the United States. 

The treaty, after the most thorongh discussion in the Senate, was ratified by a 
vote of 51 to 12. It will be seen, therefore, that the principles of the treaty have 
been eee by many of the leading statesmen of the country and by almost every 
administration of the Government for many years, and there has n an entire 
unanimity of opinion that the United States must have such commercial ons 
with them as will prevent them from being allied to any other aniy: 

The misfortune of the islands is that they have no home market, and they are en- 
tirely dependent upon the trade of other countries, and hence the necessity of com- 
mercial relations with this or some other country. 

The Legislature of Oregon expressed their favorable opinion on the subject of a 
treaty of this kind years ago, and requested their Senators and Representatives to 
support it; and so did the Chamber of Commerce in San Francisco and the Board 
of o in Boston. 

Mr. Seward, in a speech he male in the Senate on the subject of the commerce of 
the Pacific, said: 

“Who does not see that henceforth every year Euro 
politics, European thought, and European activity, although actually gaining 
greater force, and European connections, although actual, ming more inti- 
mate, will ultimately sink, nevertheless, in importance, while the Pacitic Ocean, its 
shores, its islands, and the vast region beyond, will become the chief theater of 
events in the world's great hereafter ?” 

The commercial prosperity of the Pacific States, sustained not only by its im- 
mense productive power, by agricultute and mining, but by its central ition, 
must rapidly increase by its means of easy communication with China and Japan, 
and the British colonies in the South Pacific, and with the Atlantic States and Eu- 
rope. And when the other railroads across the continent to the Pacific, and the 
ship-canal connecting the. tic and Pacific are complete, it will add, of coarse, 
immensely to the naviga nd commerce of that ocean. The Sandwich Islands 
are in the track of this great commerce; and whatever maritime power moors her 
eet 4 here holds the key to the North Pacific, for, as Jarvis, the historian of the 

8, says: . 


commerce, European 


No trade could p r, or even exist, while a hostile power, possessing an 
active and powerful marine, should send forth its cruisers toprey on — 

He says further, that 

“A military colony once fairly established on them * — put at defiance any 
means of attack which could be brought to bear against them.” 

Since the time that Jarvis wrote, California has been acquired, in which has 
been built one of the great commercial cities of the Union; and this city is con- 
nected by a railroad with the Atlantic and by steamers with Japan and China, with 
the Hawaiian Islands, Fiji Islands, Australia, and New Zealand, and the coast of 
America to Chili. Other railroads across the continent are being built, which will 
make additional connections with ports and islands on the Pacific. The day will 
doubtless come when a ship-canal will be built connecting the Atlantic and the 
Pacific, and, of course, extending commerce and civil relations with the rich coun- 
tries of the East. 

The London Times thus refers to the chief harbor of the islands: 

»The narrow land-locked inlet or lagoon named Pearl River Harbor is in itself 
small in absolute extent, but it is of inestimable value to any civilized nation pos- 
sessing it and using it for naval od pre In the deep waters of this sheltered 
lake not only the armed ships of the United States, but of all countries, may find 
space and perfect security. The maritime power which holds Pearl River Harbor 
and moors her fleet there, holds also the key of the North Pacific.” 

Oregon has added her valuable agricultural products, with lamber and manufac- 
tures, to the great stock of the States, all of which, when the resources of the Pa- 
cific are even partially developed, will stimulate commerce by their rich abun- 


dance, 

‘TheChamber of Commerce of San Francisco made a report in favor, some years 
ago, in which this language is used : 

“ Opposite the very portals of this commerce, and directly in its track, lie 
these islands, keepi gas it were, watch and ward over us and over this entire coast 
and its commerce. Plantan active enemy on them, and let him fortify hi 
there, if he were the smallest of the maritime powers, he would probably annihi- 
late this commerce. A power with a fleet consisting of only the Florida aud the 
Alabama would, intrenched in these marine fortresses, harass all profit out of it. 
In the handsof France or England the effect would be to enable either of those 
powers to shut us out of the 5 highway of the Pacific and lock us up, so far as 
commerce is concerned, within our own moun ranges, absolutely at its pleas- 
ure. The United States, by keeping up an enormous naval armament on this coast, 
could carry her flag with her floating batteries in defianceof such powers and their 
mid-ocean fortress ; but sommerce would be st ; and so important has this 
commerce of the Pacific become tò the United States, so great its present propor- 
tions, and so intimately blended with the nation’s hopes and interests in its pros- 

stive growth, the very knowledge that a hostile power, so located. could at will 

estroy it almost without cost, would compel the United States, in all international 
intercourse, to take a humbler tone and less independent in urging its own 
views, for nations like men intuitively bate their bi in the presence of a power 
which can, if disposed, inflict on them a grand inju with effort.” 

Sir George Simpson, the former governor of the Hudson Bay Keeper in his 
travels around the world, says that “the position of this eee r more 
valuable on this account, that it neither is nor can ever be sh: by any rival.” 

‘The necessity of prung the favorable relations offered by this treaty was shown 
in behalf of the Navy by a letter from Admiral Porter to Senator JONES, of Nevada; 
in a military point of view, by a letter from General Schofield, presented by Sena- 
tor HAMLIN- Admiral Porter claims that if the British government should secure 
the control of the islands the British navy could draw a line from British Columbia 
to Australia, completely held against our nation, and the Pacific coast States would 
be defenseless; but, with the control which this treaty gives the United States. the 
Pacific coast is impregnable, on account of the necessity of using heavy iron ships 
of war, which n coaling stations within easy reach. The Pacific coast, accord- 
ing to the opinion of Admiral Porter, cannot be attacked successfully from British 
Columbia or Mexico, because in such cases we could use our land forces to protect 
ourselves. He says that at the present time the United States is not prepared to 
expend large sums in ma a na val station at the islands, but this ipa] Biba 
during its operation, prevent any foreign power from getting a foothold, and 
its expiration the United States may secure what privileges it requires. 

The islands are a favorite naval station of all nations; some of the American 
naval officers have been there for months together; and Admiral Reynolds, now in 
command of the East India squadron, resided there for some ten years on account 
of his health; and, after a most intimate knowledge of their tion as a naval 
station, of their commercial busi their institutions, and political, they 
earnestly advised the ratification of ty. General Schofield, of the Army, 
visited the islands on account of his health, and while there very carefully exam- 
ined them, and his opinion is in entire accord with the naval officers. 

General Schofield — written very decidedly on the subject, and favorable to the 
treaty. He says that he should consider it a serious misfortune to the United 
States for any other nation to get control of the islands. 

Great Britain now possesses in the Sonth Pacific, 9 immense terri- 
tory, New Zealand, and Tasmania, and has Tenny — one at immense group 
of islands called Fiji, embracing some two hi and twenty-five in number. 


British colonies in the South Pacific : 80 
Ates S 


New Zealand. 000 
Namn . 26, 300 
3, 949, 437 


Besides the recently acquired possession of the Fiji Islands, containing some two 
hundred and 8 islands in number. 

8 75 . e of these colonies is approaching 3,000,000, with great enterprise 
and wealt 

The Queen, in her speech to Parliament last February, said: 

“The King and chiefs of Fiji having made a new offer of their islands, unfet- 
tered by conditions, I have thought it right to — the cession of a territo: 
which, independently of its large natural resources, offers important maritime ad- 
vantages by my fleets in the Pacific.” 

In addition to these oat poaseadoni in the South Pacific, Great Britain has 
British Columbia in the Ni Pacitic, so that, should she now acquire the Sand- 
wich Islands, she would have a perfect cordon around the Pacific States. These 
islands are the only interruption to the chief control. 


Square miles. 

The United Biot e cesesenvuse<s= 1, 924, 
The Territories have „„ „ „„ „ „ „%%%ũũ „„ 1, 619, 417 
3, 603, do 


The Hawaiian Islands can do but little in promoting their prosperity without 
more intimate relations with this or some other commercial country. 

Their civilization is modeled after ourown. They have similar systems of laws. 
Orr principles of 1 are controlling authority in their courts. 

Their lit and religious institutions are similar to our own, and an American 
in visiting their capital would feel as if he were in an American town. 

It is an eventful period in the history of that part of the world, and it is impor- 
tant that our commercial relations should be made more intimate, so that should the 
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day come when those islands are, as it were, a waif on the ocean, they would come 
naturally under our control, without money and without paos and, what is infi- 
nitely more important, witbout a conflict with-any greatnation of the world. Other 
nations want them, but this country the vantage-ground and the preference; 
for. as a people, their affections are with us. 

In view, therefore, of these considerations, the committee report in favor of the 
Dill to carry this treaty into effect. 

The slight loss of revenue is of small value as compared with the many higher 
and more important interests to be subserved. 

The Pacific Ocean isan American ocean, destined to hold a far higher place in 
the future history of the world than the Atlantic. Itis the future great highway 
between ourselves and the hundreds of millions of Asiatics who look to us for com- 
merce, civilization, and erer These islands rest midway between us and 
them as the necessary post provid by the Great Ruler of the universe as points 
of observation, rest, supply, — rategy, and command, to enable each other 
to unite in protecting hemisp! eres from European assault, ion, and 
avarice, n 


Population of the Hawaiian Islands. 


Year. 


1779, Captain Cook estimated it!. 
1823, American missionaries es- 


1850, official 
1853, official census. 
1860, otlicial census. 
1866, ofticial census. 
1872, oflicial census... 


Decrease in twenty-two years 
Forty and one-third per cent., or 1.83 per cent. annually, including half-castes, 2,487. 


ed, a cdg bnr the Committee of Ways and Means, submit their 


33, 159 


The unde! 
views and objections to the bill (H. R. No. 612) to into effect the proposed 
treaty between the United Statesand the Hawaiian Islands, signed January 30, 1575. 

The proposed treaty is as follows: 


CONVENTION BETWEEN THE UNITED STATES OF AMERICA AND HIS MAJESTY THE 
KING OF THE HAWAIIAN ISLANDS—COMMERCIAL RECIPROCITY. 


Concluded January 30, 1875; ratification advised by Senate March 18, 1875; ratified 
by President May 31, 1875; ratified by King April 17, 1875; ratifications exchanged 
at Washington June 3, 1875; proclaimed June 3, 1875. : 


By THE PRESIDENT OF THE UNITED STATES OF AMERICA. 
A Proclamation. 

Whereas a convention between the United States of America and His Majesty 
the King of the Hawaiian Islands, on the subject of commercial reciprocity, was 
concluded and be, 5 by their respective eee at the pl d Wash- 
ington, on the 30th day of January, 1875, which convention, as amended by the con- 
tracting parties, is word for word as follows: 

The United States of America and His Majesty the King of the Hawaiian Islands, 
sane, animated by the desire to stren; n aud perpetuate the friendly relations 
which have heretofore uniformly existed between them, and to consolidate their 
commercial intercourse, have resolved to enter into a convention for commercial 
reciprocity. For this poe the President of the United States has conferred 
full powers on Hamilton Fish, Secretary of State, and His ee the King of the 
Hawaiian Islands has conferred like powers on Hon. Elisha H. 
of the supreme court, chancellor of the kingdom, member of the priv council of 
state, His Majesty's envoy extraordinary and minister pleni Rentlary to the 
United States of America, and Hon. Henry A. P. Carter, member of the privy 
council of state, His Majesty's special commissioner to the United States of America. 

And the said plenipotentiaries, after haying exchanged their full powers, which 
were found to be in due form, have agreed to the following articles : 

ARTICLE I. 


For and in consideration of the rights and privileges granted by His Majesty the 
King of the Hawaiian Islands in the next succeeding article of this convention, and 
as an equivalent therefor, the United States of America hereby agree to admit all 
the artbles named in the following schedule, the same being the growth and manu- 
factare or produce of the Hawaiian Islands, into all the ports of the United States 
free of duty. 

SCHEDULE. 

Arrow. root; castor-oil; bananas, nuts, vegetables, dried and undried, preserved 
and unpreserved ; hides and skins undressed ; rice ppu ; seeds, plants, sbrubs, 
or trees; muscovado, brown, and all other unrefined sugar, m g hereby the 

es of sugar heretofore commonly imported from the Hawaiian Islauds and now 
nown in the markets of San Francisco and Portland as Sandwich Island sugar;” 
sirups of sugar-cane, melado, and molasses; tallow. ~“ 


ARTICLE II. 


For and in consideration of the rights and privileges granted by the United States 
of America in the preceding article of this convention, and as an equivalent there- 
for, His Majest the King of the Hawaiian Islands hereby agrees to admit all the 
articles named in the following schedule, the same being the growth, manufacture, 
or produce of the United States of America, into all the ports of the Hawaiian 
Islands free of duty. 

SCHEDULE. 

Agricultural implements; animals; beef, bacon, pork, ham, and all fresh, smoked, 
or preserved meats; boots and shoes; grain, flour, meal, and bran, bread and bread- 
stuffs. of all kinds; bricks, lime, aud cement; butter, cheese, lard, tallow; bullion; 
coal; cordage, naval stores, including tar, pitch, resin, . nents, raw and rectified; 
copper and composition sheathing; nails and bolts; cdétton and manufactures of 
cotton, bleached and unbleached, and whether or not colored, stained, painted, or 
printed ; eggs, fish, and oysters, and all other creatures living in the water, and the 
products thereof; fruits, nuts, and vegetables, green, dried, or undried, preserved 

* 
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or unpreserved ; hardware; hides, furs, skins, and pelts, dressed or undressed ; hoo: 
iron and rivets, nails, spikes, and bolts, tacks, b or sprigs; ice; iron and sted, 
and manufactures thereof; leather; lumber, and timber, of al l kinds, round, hewed, 
sawed, and unmanufactured, in whole or in part; doors, sashes, and blinds; ma- 
chinery of all kinds, engines, and parts thereof; oats and hay; paper, stationery. 
and books, and all manufactures of paperor of paper and wood; petroleum and all 
oils for lubricating or illuminating purposes; plants, shrubs, trees, and seed; rice; 
sugar, refined or unrefined; salt; soap; shooks, staves, and headings; wool and 
manufactures of wool, other than ready-made clo! ; Wagons and carts for the 
purposes of agriculture or of drayage; wood and manufactures of wood, or of wood 
and metal, except furniture, either upholstered or carved, and textile 
manufactures, made of a combination of wool, cotton, silk, or linen, or of any two 
or more of them other than when ready-made clothing ; harness and all manufact- 
ures of leather; starch; and tobaceo, whether in leaf or manufactured. 


ARTICLE III. 


The evidence that articles propozed to be admitted into the ports of the United 
States of America or the ports of the Hawaiian Islands free of duty under the 
first and second articles of this convention are the growth, manufacture, or pro- 


duce of the United States of America or of the Hawaiian Islands, res vely, 
shall be established under such rules and regulations and conditions for the proteo- 
tion of the revenue as the two Governments may from time to time tively 


p ARTICLE IV. 


No 1 — duty or charges shall be imposed in the Hawaiian Islands or in the 
United States upon any of the articles proposed to be admitted into the ports of 
the United States or the ports of the Hawaiian Islands freo of duty under the first 
and second articles of this convention. Itis agreed, on the part of His Hawaiian 
Majesty, that so long as this treaty shall remain in force he will not lease or other- 
wise dispose of or create any lien upon any port, harbor, or other territory in his 
dominions, or grant any special privilege or rights of use therein, to any other 
power, state, or government, nor make any treaty by which any other nation shall 
obtain the same privileges, relative to the admission of any articles free of duty, 
hereby secured to the United States. 


ARTICLE V. 


The present convention shall take effect as soon as it shall have been a ved 
and proclaimed by His Majesty the King of the Hawaiian Islands, ana shall have 
been ratified aud duly proclaimed on the part of the Government of the United 
States, but not until a law to carry it into operation shall have been passed by the 
Congress of the United States of America. Such assent having beon given, and 
the ratifications of the convention having been exchanged as provided in article 
VI, the convention shall remain in force for seven years from the date at which it 
may come into operation; and, further, until the expiration of twelve months after 
either of the high contracting parties shall give notice to the other of its wish to 
terminate the same; cach of the high contracting parties being at liberty to give 
such notice to the other at the end of the said term of seven years, or at any time 
thereafter. 

ARTICLE VI. 

The present convention shall be duly ratified, and the ratifications exchanged at 
Washington City, within eighteen months from the date hereof, or earlier if possible. 

In faith whereof the respective plenipotentiaries of the high contracting parties 
have signed this present convention and have affixed theroto their rempectty> seals, 
3 duplicate at Washington, the 30th day of January, in the year of our 


HAMILTON FISH. SEAL, 
ELISHA H, ALLEN, SEAL 
HENRY A. P. CARTER. [sra. 


* 

And whereas the said convention, as amended, has been duly ratified on both 
parts, and the respective ratifications were exchanged in this city on this day: 

Now, therefore, be it known that I, Ulysses S. Grant, President of the United 
States of America, have caused the said convention to be made public, to the end 
that the same, and every clause and article thereof, may be observed and fulfilled 
with good faith by the United States and the citizens thereof. 

In witness whereof I have hereunto set my hand and caused the seal of the 
United States to be affixed. 

Done at the city of Washington this 3d day of June, in the year of our Lord 1875, 


(seat. and of the Independence of the United States the ninet grr 
By the President: Meg: č 
HAMILTON Fiss, 
Secretary of State. 


A statement from the Secretary of the Treasury shows the imports into the 
United States from those islands for the last fiscal year to have been $1,227,191, from 
which the Government of the United States received in revenue from import duties 
the sum of $456,777. 

From the same source it Ae that the whole value of goods, wares, and mer - 
chandise exported from the United States, of her products to these islands, for the 
same year, was the sum of $665,174, not one-third in excess of the amount of annual 
revenue received, $456,777, from our commerce with the islands; which sum it is 

roposed by this treaty to give away and remit, chiefly to the sugar interest on the 
2 and necessarily to be made up by farther taxation upon our own people. 

This is giving and remitting nearly one dollar of duty to the islands for the priv- 
ilege of selling another dollar's worth of products, 

The Secretary of the Treasury says further that in the six months of the current 
fiscal year, ending December 31, 1875, the importation of sugar into tho United 
States from these islands amounted to 12,425,219 pounds. Atthis rate the imports 
of sugar in the year 7 June 30, 1876, would reach 24,850,438 pounds, the duty 
on which is $543.603; and this from sugar alone. 

So that, with this treaty in force this year, we would pay at least a dollar for the 
privilege of selling goods worth a like sum. 

Of the commerce or trade with the Hawaiian Islands the sugar product is of chief 
value, the quantity sent to us being $938,676, out of a total import of $1,227,191, or 
more than three-fourths of the whole. The product of this article is rapidly in- 
creasing. It increased from 1,444,271 pounds in 1860 to 28,000,000 in 1875. € 

Under this treaty, by which this sugar is admitted free, and the producers thus 

ven two and two-fifths cents per pound bounty over all other sugars of like qual- 

ty imported, we shall receive the entire crop. This, with the production encour- 
aged by this bounty, amounting to about 50 per cent. ad valorem, will average not 
less than 50,000,000 pounds per annum. 

This is the quantity at which the Hawaiian commissioners fix the sugar produc- 
tion of the islands. This entire crop we shall receive in consequence of the bounty 
of two and two-tifths cents per pound offered the producers. 

The supply from the other islands in the Pacitic will be cut off to the same ex- 
tent weare so supplied. Thus the Government will suffer a diminution of revenue 
from products of other Pacific islands, which, but for the supply from Hawaii 
coming in free, would pay a duty of two and two-fifths cents per pound. And thus 
itis that by reason of this treaty admitting Sandwich Island sugar free we shall 
suffer a loss of $1,200,000 Page annum on sugar alone, a sum nearly equal to the 
whole trade of the islands with all foreign countries, which in 1873 was only 


$1,155,800. 
Should we, therefore, secure the whole trade of the islands by this treaty It 
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would cost us a dollar for the privilege of selling goods of the value of another, and 
uring the seven years’ continuance of the treaty, should it be ratified, it will cost 
us at least $10,000,000. 

Neither would this give us cheap sugar; the quantity imported isonly 1 per cent. 
of our consumption, nor can it exceed m natural causes, such as the limited quau- 
tity of krabie tae) 5 or 6 per cent. of our consumption; and this cannot reduce 
the prices in our market. g 

Thus it is that the forty or fifty sugar-planters (none of whom are Sandwich- 
islanders) who control the sugar product on these islands will receive the highest 
market prices.from our citizens, while our citizens will receive no benefit from it 
by reason of cheaper goods, nor will the Sandwich Islands receive any benefit there- 


from. 

‘This benefit all inures to the sugar-planters, for the reason that this treaty art- 
fully provides that the Sandwich Islands shall lay no export duty. The pujar: 
planters, therefore, the two and two-fifths cents per pound bounty, which is 
remitted by us, and, as shown above, without a uction of the market price. 
The money so remitted from our Treasury goes not to the treasury of the Hawaiian 
Islands, but to the Sugar panters. On an examination of the 1 list of ar- 
ticles Which we may import into the islands free of duty, it will found to con- 
tain bricks, shrubs, trees, rice, sugar, wool, and very many articles with which the 
people of the islands supply themselves, or do not need, while liquors and spirits 
and ready-made clothing, which have made up about one-seventh of our exports to 
the islands, are — i tA omitted. In short, the undersigned are of the opinion 
that this treaty is not justified by any principle of reciprocity, and cannot be sanc- 
1 D with the interests, financial, comme or otherwise, of the 

tates. 

The 3 arpegi arvad that, by monie bayer ady in existence with ag 
sugar-growing countries, the same exemption m duties upon sugars wn in 
. to them as is allowed by this treaty to the flawallan 
Islands. Many of these countries have easy access to the Atlantic ports of the 
United States by water; and, in co uence, these foreign-grown sugars will, 
being duty free, enter into competition with the sugars grown in the United States, 
and 3 from the burdens of internal taxation, to which our on citizens are 
subject 

The total revenue for the year ending June 30, 1875, upon sugar and molasses im- 
ported into the United States, was about $38,000,000. e rate of duty reduced to 
ad valorem on molasses is about 20 per cent.; on sugars, ranging from 43 to 65 per 
cent. This duty, hitherto so fruitful in revenue, and at the same time so beneficial 
to our own planters, is p to be abandoned, in part in favor of foreigh plaut- 
ers, who avoid the burdens which are imposed upon our own citizens. 

Nor will it do to say that because the Hawaiian su will not come into com- 

tition with our own in the Pacific markets that the treaty does our planters no 
Injury. For the freedom from duty will accrue, as has been shown, to foreign 
sugars grown upon the Atlantic coast. And besides, the bean may state 
the rat aed fact, that while the unrefined sugars of the wth of siana may 
and are; and thus the 


not be exported to our Pacific ports, —— sugars may 
reference to the sugar-refiner on the Pacific, who uses the su im duty 
E under this treaty, over the sugar-refiners in the Atlantic cities, will react upon 


the planter at home, whose sugars the latter must use, or else use sugars imported, 
subject to a heavy duty. 2 

The same course of reasoning applies to the article of rice, which is to be im- 
ported duty free under this treaty from the Hawaiian Islands. 

The undersigned are thus brought to the conclusion that the policy proposed by 

is treaty is at war with the interests of the home producers of sugar, of the 
sugar-refiners on the Atlantic, and is seriously injurious to the revenue. 

ut this is not all. The advantages sec: to this country by the treaty are in- 
considerable, and in many respects illusive. Many of the articles to be admitted 
without duty into the islands from the United States we would sell to them at any 
rate. Our ter proximity to the islands makes us safe in competition with other 
producers of like articles ; and a large number of important articles, and which we 
could supply to them, are not admitted — free. 

For example, our coal isduty free under the treaty; yet by the law of the islands, 
itis 2 free coming from any country. Nor are any duties im upon imports 
under the Hawaiian tariff so high as tð operate to.the detriment of our commerce. 

Much stress is laid by the report of the majority upon the importance to the 
United States of obtaining a foothold upon these islands in the interests of our Pa- 
cific commerce with the continent of Asia, and of our safety in case of future 
wars with any great naval power. 

The undersigned are not sible to these considerations. No European power 
should be permitted to obtain the sovereignty of the islands, or to gain such influ- 
ence in them as to menace our security. To allow this would be contrary to the 
well-established canons of American policy, sanctioned by nearly a century of tra- 
ditions, and by the conceded maxims of international law. No European power 
can deny to us the peculiar right to exclude them from possessing what would be 
a stan ae een ot Coe faas, and the possession of which, by us, would be no 
menace em. 

But it is one thing to decide that no other nation shall take hold upon the islands 
and ge another to determine we will not do so ourselves. The policy of annex- 
ing the islands to the United States is one full of difficulty. It would entail upon 
us enormous expense, and would make it as important to extend ourdomain beyond 
them to l aptat our possession in them as it is now plausibly argued the possession 
of them is essential to the security of our Pacific seaboard. 

Our strength in defense of our Pacific coast, our ability to protect our Asiatic 
commerce, to hold our place upon the Pacific, as upon every other sea, must at last 
depend upon our internal resources, and they are immense. The danger to us from 
the greatest naval power of the world is balanced by its own exposure to our prompt 
and powerful attack upon its long and indefensible colonial frontier. We hold the 
power of peace with her and all other nations in doing justice to all, in entangling 
alliances with none, in developing and conserving our natural elements of streng 
and in making peace with us the interest of all nations, by a liberal and imparti 
trade and intercourse with them. 

The neutrality of the commercial nations as to these islands, the hospitable entre- 
pot for the Pacific commerce of the world, their healthful civilization and develop- 
ment under the common protection and liberal policy of all, and an open but firm 
diplomacy, which claims only equal but no exclusive rights to this place of refit- 
ment and refuge for the way: of the sea, will do more to expand our commerce 
and secure our peace than the ion of the sovereignty of the islands, and for 
a much stronger reason than the illusory provisions of treaty. 

The und ed, were they inclined to the scheme of fixing the American power 
upon the i s, are unable to perceive how such a policy is inaugurated by this 
treaty. It neither gives any foothold upon the islands to the Government nor ex- 
clusive advantage to her trade. By law, and without treaty, every article admitted 
duty free from our ports might be aportal from any other country without any, 
or with & merely nominal, duty. This treaty prevents the Hawai 
making any lease or disposition, or creating a lien upon any part of his dominion, 
or granting any special privilege or rights of use therein. But it does not exclude 
him from giving equal privileges and use to every other nation with ourselves. 
Nor does it forbid a treaty by which any other nation might purchase such special 
right; the meaning of the terms used in the treaty being limited. by the usual con- 
struction, to a free grant, and not to a sale of a right upon consideration paid or 
furnished. Nor does the treaty forbid the islands by law from repealing or reduc- 
ing their duties ing to their own will, though the King cannot bind himself 
by treaty to do so. 


The treaty already existing. ratified under the administration of President Tay- 
lor, (United States Statutes at Large. 406.) contains all that is needed for the security 


of our peace and the promotion of our commerce, and is in all respects better 
adapted to make the relations between the two countries intimate and strong than 
the present treaty, and this is done by the existing treaty without any subjection 
by an entangling alliance of our financial polioy and the regulation of our com- 
merce, internal and external, to the infiuence and supervision of a foreign people. 
By adopting this treaty we array the interests of our Pacific and Atlantic States 
teach other; the one reeelviog duty free that on which the other cafe a tax 

of 40 to 65 per cent. The refining business of the two sections is jealously antago- 
nized, the one free from burdens the other bears. We give our markets freely to 
the foreigner, who owes no duty and pays no reci revenue for the bounty 
— ice gg while the home planter bears the taxation we impose, with no equiva- 
lent blessing to that vouchsafed to his alien rival. The stranger is free and the 
children pay tribute, contrary to all 2 of justice and government. 
Besides, we relinquish a revenue which will find its way into the coffers of the 
alien planter, stimulating his production, which will freely come, in exclusion of 
the like products now paying duties. And all these things will result, with no 
equivalent to this country not fully secured by treaty, upon the tion of a 
peril for which we have the amplest defense in our internal stren; or a relative 


position to other nations, and in the firm adherence to our well-understood courses 
of international polisy: 

For these reasons the undersigned must tfully dissent from the recommen- 
dation of the ority of the committee, do therefore as y recom- 
mend that the bill reported be rejected. 


W. R. MORRISON. 


J. R. TUCKER. 
While withholding assent from some of the propositions, I concur gen- 
eraliy in Jing m the recommendation e of the e 


in recommending rejection of the bill. 


WM. D. KELLEY. 


Mr. WOOD, of New York. Mr. Chairman, I have rarely attempted 
to address this House with a more decided and positive conviction of 
the rectitude and correctness of my position than I now feel in risin 
to advocate this measure. Indeed it is very seldom that the House o 
Representatives is allowed to take part in the discussion and deter- 
mination of any question relating to our international diplomacy. 
Under the Constitution of the United States, the treaty-making power 
is vested exclusively in the President and the Senate. That instru- 
ment also declares that the treaties so made shall be the supreme law 
of the land. In the early history of our Government it was held that 
no treaty, of whatever character, should be submitted to the action of 
the House of Representatives. General Washington held this opinion. 
In a communication to the House of Representatives, 30th of March, 
1796, he said that to him “it was perfectly clear that the assent of the 
House of Representatives is not necessary to the validity of a treaty.” 
The treaty-making power was absolute in the President and Senate. 
There are also opinions of Judge Story, of Chancellor Kent, and of 
other eminent and distinguished commentators upon the Constitution 
of the United States looking very far in that direction. 

Such, however, has not been the practice. While it has been con- 
ceded that the treaty-making power was vested in the President and 
the Senate, it has been the practice that this power did not extend 
to those treaties requiring the appropriation of public money or to 
the changing of existing laws with reference to customs and revenue. 
Hence it is in pursuance and in the line of that practice that the 
treaty made with His Majesty the King of the Hawaiian Islands is 
now presented to this House for its concurrence, so far as its execution 
and effect are concerned. 

Let me premise here that we have but limited authority over this 
treaty; we cannot alter, amend, modify, or change one letter of that 
instrament. While unquestionably we have the right in this discus- 
sion to consider the treaty in all its aspects, while it is pertinent to 
the subject of our inquiry to go into the treaty in all regards as to its 
effects upon the interests of the Government, yet we are denied the 
power to change it either in letter or in spirit. It is our duty either 
to pass the law to carry the treaty into effect or to refuse to do so, 
and thus defeat the treaty itself. We possess a negative, and not an 
affirmative, authority. 

Mr. Chairman, I have said that I have never arisen with a graver 
sense of the importance of a measure than now. I say so because I 
look to the Pacific Ocean as that vast sea which in the not distant 
future will be more essential and indispensable to the prosperity and 
material interest of this great nation than the Atlantic Ocean twice 
over; and that this treaty if consummated will bea grand step toward 
the permanent security of these interests, laying the foundation of a 
permanent prosperity, and the obtainment of rights and exclusive 
privileges which will be as advantageous in war as they will be valu- 
able in peace. š 

Westward the course of empire takes it way. 

The many hundreds of millions of people inhabiting countries which 
border upon that sea look to America, look to the United States not 
only for their own progress, but for something of the spirit of Chris- 
tianity, intelligence, and edueation which has been so productive of 
our own success in the development of our own resources, Hen 
sir, a measure of this character, which, in my judgment, tends so di- 
reetly to furnish the material by which this great future shall be 
opened to us, is not only of the gravest importance to this couutry, 
but will, if consummated, form an epoch in the commercial history 
of this era. 

What is the bill before the House? In a few words, it proposes to 
earry into effect the treaty made with the King of the Hawaiian 
Islands in January of last year. The treaty provides that within 
eighteen months after the ratification each government, by its prop- 
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erly constituted authorities, shall take measures for its enforcement 
and recogni‘ion. The Hawaiian government has already performed 
its part of this duty. By its legislative and executive authority it 
has ratified this treaty and performed its part of the obligation in 
order to pe it effect and force. It remains for us now to do our 
part; and this bill is for that purpose. 

This is a practical age. The American people of all other people 
are probably the most practical. We approach every question with 
a plain, vigorous, practical common sense. Weare not mere theorists. 

e generalize sometimes for our purposes; but my observation in 
recent Con is that every day we are becoming more and more 
practical. hen a proposition is presented to us, we grasp its strong 
points, and we determine its merits with reference to the material in- 
terests involved. We expect subjects of a poe nature to be deter- 
mined upon through the relative merit or demerit they may possess. 
We apply the test of utilitarianism in its most comprehensive scope, and 
reach conclusions, sometimes it is true erroneously, but generally for 
the public weal as we understand it. When we deviate from this 
principle we do so from the sophistry of interested advocates, or the 
narrow prejudices of sectio arties, or leaders. The measure under 
consideration may be viewed in many lights, and from many stand- 
points. Some, whose vision cannot penetrate a far-off advantage, 
will look at it solely as a question of immediate interest—as a bar- 
gain between nations to be settled upon homely principles of profit 
and loss at the present moment, without reference to remote advan- 
tages or distant returns. Others will see in it “a job,” or a specula- 
tion. This class of critics are frequently troubled with night-mare. 
They are dyspeptic men who, never healthy or happy themselves, 
will allow no one to be so if they can help it. There are others 
who are naturally disputatious and love opposition, and to be opposed. 
Therefore I anticipate objection from such quarters to the passage of 
this measure, quite willing that gentlemen may do so without refer- 
ence to their motives or their objects. 

I am willing, if you please, to shut my eyes to all the greater and 
higher interests involved. I am willing to concede, as it may be at- 
tempted in this discussion to prove, that we are not to derive from 
this treaty the great commercial, political, and military advantages 
which I hope to be able to prove we shall obtain from its ratification. 
We will look at it simply in its most homely, practical, every-day 
mii Moon its face, is this a profitable treaty for the United States 
to make 

What does it propose? It proposes that certain articles enumerated 
in the schedules, the growth and product of these islands, shall be 
admitted into the ports of the United States free of duty; and that 
certain articles, the growth and product of our country, shall be ad- 
mitted free of duty into those islands. The precise cost in dollars and 
cents to the Government of the United States has been figured up 
how much we are to lose in the way of revenue and what gains we are 
to receive inreturn? This is putting it in the most practical way in 
the world. I do not object to its consideration in that spirit; for look- 
ing at in the light of a purely business transaction, if the Govern- 
ment of the United States were to suffer by the bargain, while I might 
be willing for greater considerations to give it my assent, it might 
have an influence upon my mind if our loss was to be very great. 
But I do not concede that. 

Ever since a treaty like this has been agitated, the opinions of the 
several Secretaries of the Treasury have been obtained as to the 
probable effect of the free admission of these articles upon the reve- 
nue, the trade, and the commerce of the country. Among those Secre- 
taries may be mentioned Robert J. Walker, Mr. McCulloch, Mr. 
Boutwell, and the present Secretary, Mr. Bristow. In reply to inqui- 
ries, official communications have been made to the State Department 
from each of the heads of the Treasury Department that there could 
be no possible objection to the treaty upon the simple ground of loss 
of revenue. The present Secretary replied in a communication of a 
most intelligent character, which is referred to in the reports accom- 
panying the bill. The following extracts from this document are 
worthy of special consideration : 

The effect on the revenue of admitting the articles named in the schedule free of 
duty is first to remit the amount levied on sugar, the quantity of which was, in 
1873, (fiscal year,) 15,743,146 pounds, on which the duty, at two cents per pound, is 
$314,863 ; and, inclusive of a small amount of other sace e products, (molasses 
and melado,) it amounts to $320,345 in all on this class of articles. This is also 
nearly the ave: for three years ending with 1873. 

The duty on cther articles imported and included in the schedule of articles to be 
B ia lees tha #50000 per Jost, ‘The sutine releees of duty pre. 

ve 8 A — 
posed | by the treaty, therefore, would De Diy $370,600 yearly. ar 

In relation to thequestion of duty, itis, however, only just to any nes the present 
consumption of sugar on the Pacific coast is rapidly increasing, the increase each 
year being 1 ual to the total importation of a year from these islauds. 

Tor 1873 (the year} the total quantity of sugar imported at San Francisco 
was 72,026,072 pounds, and 2,980,939 pounds at Portland, Oregon ; together 75,007,011 
pounds. In the p. g year the entire quantity was 62,861,460 pounds; a differ- 
ence of 12,145,545 pounds in 1873 over 1872. 

During 1874 the importation was still larger. This increasing importation and 
consumption therefore causes the question to stand not so much as ohe of diminu- 
tion of present revenue, but rather as a check to their increase to the extentof the 
importation of sugar and other dutiable articles made free. The lack of natural 
facilities for developing the production of sugar in the islands, embraced in the 
treaty, would keep down the future proportions of this check. 

The Secretary, in conclusion, further states: 


The proposed release of this duty would undonbtedly increase this trade, and its 
increase would go far toward compensatigg for the loss resulting from the release 
of sugar trom duty. 


Should the sugar product so released increase to 25,000,000 pounds yearly, the ex- 
port trade would probably be oy itin value. 8 
ou 


In addition to the parti r articles of commerce affected by the treaty there 
are general commercial advantages likely to follow, which can only be alluded to 
here. The rendezvous so long afforded at these islands for the sailing fleets of 
the Pacific is still needed; and with the increasing commerce of all the seas bor- 
dering the Pacific the demand increases for such aids and facilities as would be 
afforded through the establishment of American interests in the Hawaiian Islands 
proposed by the treaty. . 

_I present a statement of the amount of duty collected on the ar- 
ticles enumerated in the schedule of treaty reported from official 
sources. 


Statement of the imports into the United States from the Sandwich Islands 
during the fiscal year ended June 30, 1875, with the estimated duties under 
the present rates of duty; being the same articles proposed to be admitted 
Sree of duty under the treaty concluded January, 1875. 


Total imports. 


Commodities. - 


Iron and steel, manufac- 
tures of 


Sugar, brown, pounds. 
Molasses, gallons .... 

Melado, pound 
Wood, manufactures of 

Wool, rag 
Wool carpets -..... 
All other articles 
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Thus it will be seen that taking the past as a basis of calculations 
as to the probable loss of revenue, which I contend is not reliable, we 
shall lose far less than alleged by the opponents of this measure. 

There are three propositions presented in objection: First, that 
sugars, which constitute the material leading article to be admitted 
free of duty, will come into competition with American-grown sugar; 
secondly, that, by admitting sugar free of duty from these islands, 
there will probably be a large increase of the production, and that 
consequently the loss of revenue will be very large; thirdly, that, by 
making this treaty, we will come in conflict with other existing com- 
mercial treaties in which we have provided that like advantages may 
be given to other nations under like circumstances. 

Now, sir, first as to the subject of competition. Is there any gen- 
tleman in this House who can see any rivalry between foreign-grown 
sugar imported into the Pacific ports, orp vad grown upon islands in 
the Pacific Ocean imported into the Pacific ports of this country, and 
sugar grown in Louisiana? We annexed California in 1846, thirty 
years ago. The influx of population began in 1848 when gold was 
discovered, and there has since wn up there a vast empire possess- 
ing a commerce and a bold, enterprising, and prosperous people, 
paying the very highest price for products of the world whenever 
necessary to their subsistence or their — and yet not one pound 
of Atlantic-grown raw sugar, as such, has been imported into their 

rts. 

n can readily see that the enormous cost of transportation, 
either by rail or ocean, would render it commercially impossible. 
There is too much Pacific-grown sugar at hand for Atlantic-grown 
sugar to be thought of for a moment as an article of commerce. 

am surprised, sir, any attempt should be made to arouse sectional 
opposition to this bill upon the ground that any interest of the Atlan- 
tic seaboard is to be interfered with in any regard whatever. The 
sugars imported into our Pacific ports are principally from Manila, 
in the Philippine Islands, belonging to Spain, Batavia, an East India 
Island belonging to Holland, China, Formosa, Swatow, Central Amer- 
ica, and Honolulu, which is the sugar in question. It is from those 
countries and from those alone that ninety-nine hundredths of the 
whole amount comes into our ports upon the Pacific slope. It is very 
true that recently, owing to the present depression of business, sugar- 
refiners in New York, where bankruptcy has nearly ruined all except 
one or two, some persons have sent on commission the highest e 
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of refined sugar at their own risk across the Pacific Railroad and have 
supplied some small quantities to San Francisco. But no raw sugar, 
no su of inferior grades such as are now grown upon the Sand- 
wich Islands, no sugar other than that of the lower class, used alto- 
pomar for the purpose of manufacture, has ever yet found its way 

m the Atlantic to the Pacific, either from Louisiana, New York, or 
anywhere else. Therefore I dismiss as scarcely worthy of serious con- 
sideration the objection raised to this bill, that it will interfere with 
the sugar-growing region upon the Atlantic seaboard. 

The assumption that we are to lose revenue is based on a fallacy. 
How can we lose what we do not have? I hope to be able to prove 
conclusively, if this treaty fails, we will get no more sugar from the 
Sandwich Islands into our Pacific ports. Other and more powerful 
nations in some regards than ourselves are ready to make not only a 
treaty far more favorable to the Sandwich Islands than this would be, 
but to make a loan to that government of $1,000,000, if neces- 
3 for the extension of other favors in return. 

he report of the committee, Mr. Chairman, refers to some remark- 
able intrigues which have been going on in the British possessions for 
the purpose of diverting this trade entirely from the United States to 
those British possessions in the southern Pacific Ocean. If this treaty 
fail, instead of getting as we now do some $450,000 a year revenue by 
duties levied on certain articles, my prediction is that we will not only 
not get anything, but will lose a golden opportunity to obtain advan- 
tages which are indispensable to our Pacific commerce. 

o not gentlemen recollect that the amount of revenue we collect 
on sugar is according to the amount of duty we lay upon it? Have 
we vy guarantee that the present rate of duty will be continued? 
Until lately did we not lay fifteen cents per pound upon tea and three 
cents per pound upon coffee? Do we lay any now? Coffee and tea 
are admitted into the United States free of duty. And why® Be- 
cause they are articles of prime necessity; they enter into every poor 
man’s household, and have become indispensable to the family com- 
fort and sustenance. But are they any more so than sugar 7. I am 

uite prepared to see the day when, by economical administration of 
this Government, when by honest, faithful, diligent conduct of af- 
fairs, when by doing away with the present system of profligacy and 
extravagance, we shall be able to cut down our governmental ex- 
penses from 25 to 33 per cent. And when we have done that, my 

rediction is that one of the first articles which we shall cease to col- 
ect revenue upon will be sugar; sugar will follow tea and coffee, and 
come in free. This objection to this measure, based upon the hy- 
pothesis that we are to lose so much money because we have been in 
the habit of collecting it, is not reliable. 

When they go farther and estimate a much larger probable loss by 
predicting an increase of the population so as to raise, as they say, an 
aggregate amount of fifty million tons of sugar, my reply is that those 
islands canuot produce it. The population has decreased from 400,000 
in 1779 to less than 50,000, including 6,000 foreigners, in 1875. And it 
isthe native population that furnish the labor. Nosugar can be pro- 
duced except by the manual labor of the natives of those islands. 
The decrease of the population is a painfully remarkable fact. In 
round numbers, omitting the fractions, in 1779 it was 400,000 ; in 1832 
it was 130,000; in 1836 it was 108,000; in 1850 it was 84,000; in 1853 
it was 73,000 ; in 1860 it was 69,000; in 1866 it was 62,000 ; in 1872 it 
was 49,044, of which 6,853 were foreigners, leaving only a little over 
forty-two thousand as the total native population of the Sandwich 
Islands. There has been a gradual extinction of population, a gradual 
obliteration of the natives of the country, leaving them, as it were, a 
prey to some more powerful nation to come in and occupy the ground 
that Providence in His wisdom has determined they shall cease to 
occupy any longer. And gentlemen are frightened at this product of 
a handful of starving natives, lest it may interfere with the revenues 
of this nation. 

Now, sir, I will admit everything that may be conjectured as to 
loss of revenue, They may estimate it at $400,000, at $500,000, at 
$1,000,000 ; I will support the treaty notwithstanding. What is the 
compensation that we get in return, whatever the loss may be? Iam 
treating it simply as a bargain between nations, a bargain between 


merchants. ogive them the privilege of admittin certain articles 
free of duty. 


at do they give us in return? First, we get the 
whole exclusive carrying trade. I know it will be said we have that 
now. It is true we have the most of it, but if this treaty fail we 
shall be made to pay such heavy port tonnage and other charges that 
it will operate to our exclusion hereafter. Other nations will obtain 
discriminating favors which will in effect deprive us of them alto- 
gether. The American flag will cover the whole of that commerce 
outward and inward. This is not usual at the present day. Our fla, 
is not seen on the waters of the world as it was sixteen years ago. 
We have been driven almost entirely from the Atlantic Ocean, not so 
much by foreign intrigue or aggression as by a ruinous and iniquitous 
policy and the late civil war. But, sir, upon the Pacific we have 
something of commercial marine. We hold there the finest line of 
Se under the American flag that floats upon any ocean, Let 
us extend this advan Upon the land the flag has been maiu- 
tained by sacrifice, by blood and treasure. Let us maintain it upon 
the ocean also, and fostering its progress and promoting its extension 
by the legitimate appliances of the peaceful arts and cultivation of 
friendship with foreign nations and the firm establishing of frater- 
nity and concord. And when by commercial treaty we can extend that 
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flag, by which we can secure its further advancement and promote 
the commerce which should be protected under it, it would be the 
grossest national error, bordering on crime, not to avail ourselves of 
the opportunity. 

We get most of the carrying trade. It is now almost exclusively 
in American bottoms. We propose to maintain it. But, sir, that is 
not all. All the products of the United States, whether agricultural 
or manufacturing, that go into the consumption of these people are 
to be admitted free of duty upon their part. Already, sir, that coun- 
try does receivesome supplies from Germany, from the East Indies, and 
from New Zealand and Australia, which are British possessions. But 
when our manufactures, our icultural products, the products of 
our soil and of our workshops, shall be admitted free of duty, we shall 
have an entire monopoly of their trade in the articles we produce 
which enter into their consumption, to the exclusion of every other 
nation. Is that no compensation? Weare virtually and practically 
to be placed in possession of that country without the 5 
or the expense of maintaining it. We do not propose to make it Amer- 
ican soil. We do not pro to annex it as a territory. We do not 
propose, as was . the case of San Domingo, to pay any 
money for it. We do not propose to expend one dollar. We pre 
to enter into a friendly, peaceful, commercial regulation, which of 
itself and by itself, by the extension of the olive-branch and not the 
sword, will enable us to obtain such a status that whenever we will 
it the boon itself will fall gracefully into our hands. 

The present duty in the Sandwich Islands, upon all their importa- 
tions from every part of the world, is 10 per cent. ad valorem; a 
horizontal duty covering all of the articles which they propose under 
their schedule to admit of duty. That 10 per cent., and in some 
items more than that, is in the aggregate a duty higher than the 
duty levied in the aggregate upon the articles of our production 
which they are to admit free of duty. 

Nor is that all the compensation we receive. I desire to call the at- 
tention of gentlemen, and I hope they will listen to it, to a most re- 
markable and unusual provision in the fourth article of this treaty, 
by which His Hawaiian Majesty stipulates that— 

So long as this treaty shall remain in force, he will not lease or otherwise dispose 
of or — any lien rd m any port, 93 other territory in his dominions, or 
grant any special privilege or rights of use therein, to any other power, state, or 
government, nor make any treaty by which any other nation shall obtain the same 


rivileges, relative to the admission of any cles free of duty, hereby secured to 
the United States. x ji f 


After a thorough and critical examination of every treaty made by 
the Government of the United States from the beginning to the pres- 
ent, I find no treaty containing any such advantages to the United 
States. The commercial treaties are based upon reciprocity, of inter- 
change of commodities, &c. This treaty is based upon reciprocity so 
far as the interchange of the commodities of the two nations are con- 
cerned, but on terms and conditions which give the United States the 
entire monopoly of that country; and no other treaty of the like char- 
acter can be made with England, France, China, Holland, Russia, or 
any other nation which has territory upon the borders of the Pacific 
Ocean or elsewhere. Nor would any of those governments attempt 
for one hour to negotiate for the making of a treaty with this treaty 
in existence; for, if so, they would hazard an interruption of friendly 
relations with this Government. Sir, is that no compensation? In 
view of the great political advantages we gain by this restriction or 
discrimination in our favor the treaty is desirable, though we should 
lose twenty times more revenue than is claimed. 

To say that this fourth article of the treaty is susceptible of the 
construction that the Sandwich Islands can make a treaty with an- 
other nation under which they may admit certain articles like ours 
free from duty—I say, sir, in reply, it is impossible for any govern- 
ment to put any such construction on the treaty, because the language 
is that they shall not, with any other power, state, or government, 
make any treaty by which any other nation shall obtain the same 
privileges relating to the admission of articles free of duty. To hold 
that there is nothing in this treaty to prevent the Hawaiian govern- 
ment from making similar treaties with other nations is untenable 
and not to be respected for a moment. The thing is impossible. 
They are virtually and practically placed in a position where they 
are excluded from any negotiations of a commercial character or to 
interfere with this treaty in any regard without our consent, and only 
with our consent could it be done. 

Mr. Chairman, the man who predicts that this continent will at a 
later period be populated like Asia is no longer considered a dreamer. 
I think that the child has already been born that will live to see 
more than one, two, or three transatlantic railways connecting the 
Atlantic and Pacific Oceans. I think the day is not far distant when 
the States and Territories on our Pacific coast lying west of the 
Rocky Mountains will contain a larger and a more energetic and 
prosperous people than we on this side of the Rocky Mountains. 

Already we have one great highway to the Pacific. We have steam 
communication from Liverpool to Hong Kong making three thousand 
miles across the Atlantic Ocean; three thousand miles across the 
United States, and seven thousand miles across the Pacific Ocean; 
and this is but the beginning and scarcely the beginning of the prog- 
ress and advancement of our future commercial and national power. 

The Southern Pacific road contemplated finds its terminus at San 
Diego on the Pacific coast. It crosses over the southern tier of States 
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to the Pacific coast to San Diego, five hundred miles south of San 
Francisco. San Diego is directly in line with Honolulu, the capital 
of the Sandwich Islands. It is in the same latitude, and, by the re- 
markable condition of the currents and winds of the Pacifie Ocean 
is brought nearer by steam navigation than it is by geographical 
miles. Vessels sailing from and to Japan and China all touch at the 
Sandwich Islands. This is the natural stopping-place, whether com- 
ing from or going to the east from our shore. They touch at this 
point. Now, whether approaching or leaving the American coast, 
they steam or sail at least six hundred miles along the coast south- 
ward or northward, as the case may be; thus, in all cases, touching 
a point south of or near to San Diego, and thus bringing the terminus 

of the Southern Pacific road much nearer than San cisco is to 
Japan and China. 

Therefore, the southern portion of the Atlantic States are largely 
interested in this measure, provided they take that natural view of 
their own interests which has so sufficiently built up their more 
northern sisters in the American Union. 

Indeed, the States of the South havé a much larger interest in this 
question than we of the North. We are already provided with the 

wesent Pacific railway, which runs now due west from New York. 

‘ew York is the at entrepét which receives the treasures of the 
East. We transmit. them to Europe, and from Europe they come 
back to us. By exchange of commodity and exchange of money we 
have now a monopoly of the transatlantic and transpacifie trade. 
‘Therefore, if we of New York, taking a broad, comprehensive view of 
this great nation, standing as the mother of the country, deriving 
commerce, sustenance, and support from every section and interest, 
without sectionalism or exclusiveness—a broad, liberal, comprehensive 
people, who promote their own interest in promoting the interests of 
the country—are willing to thus aid the South, I cannot see how any 
representative of the South can refuse it. 

Mr. CLYMER. Will the gentleman yield for a motion that the 
committee now rise ? 

Mr. WOOD, of New York. I am advised by the gentleman from 
Pennsylvania [Mr. CLYMER] that the committee of which he is chair- 
inan has an important communication to make to the House of Rep- 
resentatives. I will, therefore, move that the committee now rise, 
with the understanding that when the Committee of the Whole shall 
seein comune the consideration of the pending bill I shall be entitled 
to the floor. 

The CHAIRMAN. There are fifteen minutes remaining of the hour 
to which the gentleman is entitled. 

The motion of Mr. Woop, of New York, was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SAYLER A eg that the Committee of the Whole, 
parena to the order of the House, had had under consideration the 

ill (H. R. No. 612) to carry into effect a convention between the 
United States of America and His Majesty the King of the Hawaiian 
Islands, signed on the 30th day of January, 1875; and had come to no 
resolution thereon. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyMpson, one of its clerks, an- 
nounced that the Senate had passed, with amendments in which the 
concurrence of the House was requested, the resolution of the House 
for printing the eulogies delivered in the two Houses of Congress 
upon the late Vice-President Henry Wilson. 

The message also announced that the Senate had passed, with 
amendments in which the concurrence of the House was uested, 
the resolution of the House for printing the Meslay, delivered in the 
two Houses of Congress upon the late Andrew Johnson, late United 
States Senator and Ex-President. 

The message also announced that the Senate had passed without 
amendment the resolution of the Honse directing the Committee on 
the Library to inquire and report concerning any unpublished docu- 
ments of historical value in the possession of the Department of 
State relating to the history of the country before March 4, 1789, 
and also to report as to the expediency and cost of publishing the 
Monroe papers now in possession of said Department. 

The message also announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
House bills of the following titles: 

an act (H. R. No. 1596) granting a pension to Ruth Ellen Greelaud; 
re é 

An act (H. R. No, 198) to relieve the disabilities of Robert Tansill, 
of Virginia. 

The m e also announced that the Senate had passed without 
amendment bills and a joint resolution of the following titles: 

An act (H. R. No. 2285) authorizing the purchase of additional 
grounds for the custom-house at Nashville, Tennessee ; 

An act (H. R. No. 193) for the relief of Ezra B. Barnett, postmaster 
at Norwich, New York; and 

Joint resolution (H. R. No. 19) on the celebration of the Centennial 
in the several counties and towns. 

The message also announced that the Senate had passed bills and a 
joint resolution of the following titles; in which the concurrence of 
the House was requested : 

An act (S. No. 199) for the relief of the estate of the late paymaster 
Major John S. Walker, United States Army; 

An act (S. No. 309) for the relief 2 William L. Nance ; 
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An act (S. No. 382) to appropriate $1,000 to remove the remains of 
Hon. E. Rumsey Wing, late minister to Ecuador, from Quito to the 
cemetary at Owensborough, Kentucky ; 

An act (S. No. 431) granting a pension to Elizabeth B. Thomas, 
ee of General Lorenzo Thomas, late of the United States Army; 
an 

A joint resolution (S. No. 9) authorizing Hon. William L. Scruggs, 
United States minister at Bogota, to accept a present from the Queen 
of Great Britain. 


IMPEACHMENT OF WILLIAM W. BELKNAP. 


Mr. CLYMER. By direction of the Committee on Expenditures in 
the War Department, I ask unanimous consent to submit to the House 
a report from that committee of so grave a nature that I am quite 
certain, when it is heard, the House will agree that I am justified in 
asking that permission at this time. 

No objection was made. 

Mr. CLYMER. The committee of which I have the honor to be the 
chairman, not having had the services of a clerk to transcribe its 
38 and prepare this report, have instructed me to prepare 
it, which I have done. Iam certain that no one of the clerks at the 
desk would be able to read it in its present form. I therefore ask the 
unwelcome privilege to be permitted to read it myself. 

No objection was made. 

Mr. CLYMER then went to the clerk’s desk and read the report, as 
follows : 

The Committee on Expenditures in the War Department would respectfully ro- 


That they found at the very threshold of their investigation such unquestioned 
evidence of the malfeasance in office by General William W. Belknap, then Secre- 
tary of War, that they find it to be their duty to lay the same before the House. 

Thef farther report that this day at eleven o'clock a. m. a letter of the President 
of the United States was presented to the committee accepting the nation of 
the Secretary of War, which is hereto attached, together with a copy of letter of 

on, which President informs the committee was accepted about ten 

o'clock and twenty minutes this morning. They therefore unanimously report and 
demand that the said William W. Belknap, late Secretary of War, be dealt with 
according to the laws of the land, and to that end submit herewith the testimony in 
the case taken, together with the several statements and exhibits thereto attached, 
and also a rescript of the 2 of the committee had during tho investiga- 
tion of this subject. And they submit the following resolutions, which they recom- 
mend shall be adopted: 

Resolved, That William W. Belknap, late Secretary of War, be impeached of high 
crimes and misdemeanors while in office. 


and re) 
Win W Belkuap, late 
That a committee 


liam W. 
tives and of all the To of the United States of America, of high 
jemeanors while in office, and to inform that body that 
peachment will in due time be presented, and to request the Senate to take such 
order in the premises as they deem appropriate. e 
Mr. CLYMER. Iask the still further privilege of reading the evi- 


dence and the accompanying papers, exhibits, and statements in the 


case. 
Mr. GARFIELD. The gentleman has a right to do so without ask- 
ing permission of the House. 
r. CLYMER then read the following : 


EXTRACTS FROM THE PROCEEDINGS OF THE CUMMITTEE. 


TUESDAY MORNING, February 29, 1876. 
The peg rer met. Present 3 i agen Beene 4 and e es Mr. 
a witness, being present, was y sworn e chairman, and was ex- 
—— by the committee. (See evidence.) 7 


Messrs. BLACKBURN, CLYMER, and ROBBINS submitted statements re; ing an 
interview had by Mr. BLACKBURN with the wife of the Secretary of War, which 
were marked C, E, respectively, and were ordered to be made partof the evi- 
dence. Adjourned to meet to-morrow at eleven o'clock. ` 


WEDNESDAY MORNING, March 1, 1876. 


Committee met pursuant to adjournment. Present: Messrs. CLYMER, BLACK- 

BURY, Ronntxs, Bass, and DANFORD. 

The Secretary of War, having been notified of the meeting, appeared; whereupon 

the testimony of the witness, Caleb P. Marsh, taken yesterday, with the several 

exhibits therein referred to, were read by the chairman. The witness, C. P. Marsh, 

being also present, the Secretary of War d to cross-examine him and wish- 
ime to oo A counsel, the committee 


P. m. today: 
House for the committee to sit during the sessions thereof. Adjourned. 
WEDNESDAY, March 1, 1876—3 p. m. 

Committee met. All the members present. General Belknap appeared, accom- 
panied by his counsel, Judge Blair. 

The testimony, exhibits, and statements taken before the committee were fully 
read by the chairman for the information of Ju Blair, the Secretary having 
withdrawn; after which Judge Blair made a verba! 1 to the committee 

in Toa ropet which might be made tothe House. Whereupon the com- 
mittee adjon to meet this evening at eight at the rooms of Mr. Bass, at 1129 


Fourteenth street. 
WEDNESDAY EVENING, March 1. 


——— met at the house of Mr. Bass at eight p. m., pursuant to adjourn- 
e 
The proposition of the Secretary, made at the afternoon session through Judge 
Blair, was fully discussed, and after mature deliberation was unanimously Tejooted. 
The — adjourned to meet to-morrow morning at 10.30 a. m. 
THURSDAY, March 2, 1876, 


Committee met at 10.30 a m., pursuant to adjournment. 

Ju Blair a at eleven o'clock, resented a letter dated March 2, 
1876, by U. S. Grant, President of the United States, accepting the resigna- 
tion of the Secretary of War. (Marked G.) 


1876. 


CONGRESSIONAL RECORD—HOUSE. 


1427 


Tomlinson hy aay and presented a letter addressed to the chairman, to the 
e was 


Dr. 
contents of which duly sworn. (Marked H.) 

The witness, Mr. Marsh, being present, was recalled by Mr. Blair, counsel for 
General Belknap, and was cross-examined. 3 

The committee authorized the chairman to t a report in the case to the House. 
to be submitted to the committee. The committee on motion took a recess un 
12.30 p. m. 

The committee met pursuant to adjournment, 12.30. There were present the 
chairman and Messrs. Rouhtxs and BLACKBURN. 

The committee ordered the chairman to address a letter to the President forth- 
with, asking him for a copy of the letter of resignation of the late Secretary of War, 
and info them at what time this day it was received. Whereupon Mr. Cry- 
MER premaxed the letter, which was submitted to and approved of by the commit- 
tee, a sent to the President by a messenger of the House, with orders to waitfor 
a reply. 

At we o'clock Messrs. Bass and DANFORD, members, ee. 

The committee having taken a recess for the purpose of considering the request 
of William W. Belknap, made brns counsel, Judge Blair, to be permitted to ap- 
pear before the committee to make a sworn statement, it was determined that he 
should be heard. Whereupon Judge Blair was informed of the decision and re- 
quested to have General Belknap appear before the committee at three p. m. this 
afternoon, if he still desired to do so. 

Committee met at three o'clock. Present, all the members. 

W. W. Belknap having failed to appear, the chairman submitted the report to 
the committee; and, it having been unanimously approved, the chairman was or- 
dered to make his report to the House forthwith. 

TESTIMONY. 


Mr. CALEB P. Marsu, one of the witnesses ordered to be subpænaed by the com- 
mittee, being present, was duly sworn according to law: 
By the CHAIRMAN: 
reside ? 


3 Where do = 
er. I reside at No. 30 West Fifty-seventh street, New York; have resided 
in New York about eight years. 

Q. Were you or not appointed or tendered an 1 Sheers as a post-trader, at 
Fort Sill, Indian Territory, in the fall of 1870, by the Secretary of War! If so, un- 
der what circumstances was said appointment secured to you! State also if you 
were commissioned by the Secretary as such post-trader, or, if not, who was so com- 
missioned, and if any other person than yourself was 80 co: ve his 
name, the reasons why be was commissioned ; if any ment was made between 


you and the appointee, state it, or produce it, if in wri and was such agreement 
made with the wledge of the £ tary of War! And state the circumstances 
connected with the making of that agreement, and all the transactions in detai 


il 
thereunder, fully and partic as if you were speci interregated in to 
the several 3 9 sate save —— ity of — in - 


atories, 

The Wrrness. In reply to your questions, I would state that in the summer of 
1870 myself and wife spent some weeks at Long Branch, and on our return to New 
York, Mrs. Belknap and Mrs. Bower, by our invitation, came for a visit to our 
house. Mrs. Belknap was ill during this visit some three or four weeks, and I su 
pose in consequence of our kindness toher she felt under some obligations, for she 
asked me one day in the course of a conversation why I did not apply for a post- 
tradership on the frontier, ° 

I N what they were, and was told that ow, were, many of them, very lucra- 
tive offices or posts in ere of the Secretary of War, and that if I wanted one she 
would ask the Secretary for one for me. Upon my replying that I thonght such 
oftices belonged to disabled soldiers, and besides that, I was without political in- 
fluence, she answered that politicians got such places, &. I donot remember say- 
ing that if I had a valuable Frege of that kind that I would remember her, but I do 
remember her saying something like this: “If I can prevail upon the Secretary of 
‘War toaward you a post you must be careful to say nothing to him about presents, 
for a man once offered him $10,000 for a tradership of this kind, and he told him 
that if he did hot leave the office he would kick him down stairs.“ Remem 
as Ido this story, I ume the antecedent statement to be correct. 

Mrs. Belknap and Mrs. Bower returned to Washington, and a few weeks there- 
dso. She then told me that 


presen 
cant for 7 7 ay tment, and that I had better see him, he being in the city, as it 
—— von bis buildin 
on his Dul 
that 11 would be 


member that he said that 
of influence with the Secretary of War had promised to have him appointed, but he 
found on coming to Washington this firm to be entirely without influence. Mr. 
Evans first proposed a partnership, which I declined, and then a bonus of a certain 
poron of the profits if I would allow him to hoid the position and continue the 

We finally agreed upon $15,000 per year. Mr. Evans and myself went 
on to New York together, where the contract was made and execu’ which is 
herewith submitted. Eo marked A.] During our trip over, however, Mr. 
Evans saw something Army and Navy Journal which led him to think that 
some of the were to be removed from tho fort, and that he had offered too 
large a sum, and before the contract was drawn it was reduced by agreement to 
$12,000, the same being payable quarterly in advance. 

When the first remittance came to me, say probably in November, 1870, I sent- 
one-half thereof to Mrs. Belknap, either, I | gay mews certificates of deposit or bank- 
notes by express. Being in Washi at a funeral some weeks after this, [ had 
a conversation with Mrs. Bower to the following purport, as far as I can now re- 
member, but must say that just here my 3 is exceedingly indistinct, and I 
judge in part perhaps from what followed as to the details of the conversation. I 
went up-stairs in the nursery with Mrs. Bower to see the baby. I said to her: 
‘This child will have money Werne to it before a g While.“ She said “ Yes, 
The mother gave the child to me and told me that the money coming from me she 
must take and keep for it.“ I said, “AN right,“ and it seems to me I said that 
perhaps the father ought to be consulted. I say it seems so, and yet I can give no 
reason for it, for as far as 1 know the father knew nothing of any money transac- 
tions between the mother and myself. 

T have a faint recollection of a remark of Mrs. Bower that if I sent the money to 
the father that it belonged to her, and she would get it any way. Icertainly had some 
unders' ng, then or su uently, with her or him, for when the next payment 
came due and was paid, I sent the one-half thereof to the Secretary of War, and have 
continued substantially from that day forward to the present time to do the same. 
About, I should say, one and a half to two years after the commencement of these 
payments I reduced the amount to $6,000 per annum. The reason of this reduction 

partly because of the continued complaints on the part of Mr. Evans and his 


was 
partner, and partly, so far as I now remember, in consequence of an article in the 


n about that time reflecting on the injustice done to soldiers at t his fort 
caused ty exorbitant charges made necessary on the part of the trader by reason of 
the payment of this bonus. 

To the best of my knowledge and belief the above is a true statement of all the 
facts in the case and as completo as I can remember occurrences of so many 


Q. State how the payments were made to the Secretary of War subsequent to 
the funeral of his then wife, which you attended in Washington in December, 1870; 
ve in cash, by check, draft, certificate of deposit, bonds, or by express, or 
otherwise. 

A. The money was sent 5 the instructions of the Secretary of War; 
sometimes in bank-notes by Adams Express; 1 think on one or more occasions by 
certificate of deposit on the National Bank of America in New York. Sometimes 
I have paid him in New York in person. Except the first payment in the fall of 
1870, and the last in December, 1875, all were made to the tary in the modes 
Thave sta unless, perhaps, upon one or two occasions at his instance I bought a 
Government bond with the moneys in my band arising from the contract with 
Evans, which I either sent or handed to him. 

By Mr. BLACKBURN: 

Q. Can you state the sum in the aggregato received by you under the contract 
with Evans; and what portion thereof have you paid to the Secretary of War, in- 
cluding the first and last payments, which you have stated were not paid to him f 

A. Thave no memorandum whatever on which to make answer. It is a very 
simple calculation. The first payment to me by Evans was made in the fall of 
1870 at the rate of $12,000 a He paid at that rate about a year and a half or 
two years, and since then at the rate of 36,000 a year. It would aggregate about 
$40,000, the one-half of which I have disposed of as above stated. 

By the CHAIRMAN: 

Did receive letters from the Secretary of War acknow the receipts 
ot the 8 to him in the manner you have stated; or did he 5 

the receipt of the same in any way? 

Usually when I sent money by express I would send him the receipt of the 
company, which he would either return marked “ O. K.” or otherwise acknowledge 
the Teoekptof the same. Sometimes I paid it to him in New York, when his receipt 
was necessary. I have not any receipts or letters. When sent by ex- 
press I always deposited the money personally and took a receipt from them. 

Q. Have you at any time had any conversation with the . War regard- 
ing the post- trad. p at Fort Sill or have you corresponded with him regarding 
the same? 

A. 0 uently. I have forwarded requests to the Secretary made to me by Mr. 
Evans, wishing 3 about the fort, such as to sell liquor, &. I do aa re- 
member what action was taken upon them; they were not returned to me. As far 
as I know, Evans corresponded regarding affairs at Fort Sill through me with the 
Secretary of War. I never heard of any other way. 

Q. Was the contract between you and Evans ever the subject of conversation 
between you and the Secretary of War? 

A. It never was, as I remember, save in one instance; but am not pauva; yetit 
seems to me when the article in the newspapers regarding affairs at Fort Sill, prob- 
ably in 1872, about the time the reduction was maile in the payments from $12,000 
to $6,060, appeared. The next time I saw the Secretary of War he asked me if I 
had a contract with Evans. I told him I had. I never showed it to him or any 
one else until I produced it here. 

After receiving the telegraphic subpꝙna from the 5 

ore this commi which was on Monday, the 21st of month, did you come 
to Washington; and, if so, had you an interview with the Secretary of War, and 
when and where? 

A. Icame to Was on Wednesday, the 23d of this month; I went to the 
house of the Secretary of War, staid Wednesday night, and returned on Thursda: 
evening. I showed him the telegraphic ony op and asked him what it east: 
He said he supposed it was to state before 


to appear 


e committee what I knew about our 


transactions together. I said I did not like to a; r, because I ies my testi- 
mony would be g to or would implicate or give him trouble. He said 
he thought not, and advised me to stay and meet the committee. During that 


evening my conversation was chiefly with his wife, he being present part of the 
time and understanding the ea tenor of our conversation. She su: that 
I could make a statement which would satisfy the committee and exculpate the 
Secretary. She wanted me to go before the committee and represent that she and 
I had business transactions together for many years, and that all this money I had 
sent the Secretary was money that she had from time to time deposited with me as 
akind of banker, and that she had instructed me to send it to the Secretary for 


er. 

I dined there and spent the ¢vening, and staid all night, retiring aboutr twelve 
o'clock. The pears WaR devoted to discussing this matter. I told he that the 
statement would not hold water before the committee, and even if it would I could 
not make it. At the same time I was so wrought up and had such anxiety—she 
pressing and pressing me about it—and having 5 7 little since the receipt of the 
subpœna, and sympathizing with their condition, I did not igre them a positive an- 
swor that night. I went to bed at twelve o'clock, and I do not suppose I slept a 
wink. They said they would breakfast about nine o'clock. I came down about 
eight and met the Secretary alone. I told him I thought I had better leave and get 
out of the country, for I would not perjure myself for any one; that I could afford 
to have my throat cut, but not to perjure myself. He replied he did not wish me 
to do that, that we could fix it up some other way. I said “I think I had better 
leave the country.” The § said I would ruin him if left. I said, “If Igo 
before the committee I will surely ruin you, for I will tell the tuth.” He was 

ly excited. When I came down stairs to leave, he followed me and asked me 

to the parlor, and said. I want to make a last appeal to you to stay longer.“ He 

said if I went he would be ruined. I said I would ruin him if I went before the 
committee, and I left and took the limited express to New York. 

On reaching home I consulted my attorney, asking him if the committee could 
reach me by subpæna if I left the Sanity, I stated the case to him, (Mr. Bart- 
lett, 120 Broadway, Equitable building.) He asked if I was subpænaed. I told 
him I had a tel phic dispatch calling me to W: m. He said that if a sub- 
peena had been duly served they could give me considerable trouble, but that on 
a telegraphic message they could not reach me if I was out of the country. I 
asked him how long I would have to stay. He said if the committee had leave to 
sit during the recess I could not come back until the t Congress expired. I 
then went home and found there a dispatch from Dr. William Tomlinson, the 
brother-in-law of the Secretary. Its purport was not to leave; that he had 
news; that he was coming over. I determined not to be — by it; that I was 
going; that they only wished to fix up some new story, but that I would not be a 
party to it. My trunk was being ed to leave. 

At abont miduight, Thursday, February 24, Dr. Tomlinson arrived at my house. 
He said he had seen Ive Blackburn—he is & cousin of mine—who said he thought 
if I would write a Lie something like the one which he, [Tomlinson] would x 
gest, that there would be no further investigation; and if there was, they oh, 
ask no questions it would be difficult for me to answer, and that Mr. BLACKBURN 
said he thought that if the committee still wanted to examine me they would ap- 
point a su ttee and come over to New York to do so. 

He came to my bed-room, and I told him to go into the seem iy and draw 
the sketch of the proposed letter,and that when dressed I would join him, and I 
would write such a letter as he wanted, if I could. I wrote the letter from the 
e 
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sketch of Tomlinson; the endeavor was to exculpate the Secretary; there was 
nothing in it untrue to the best of my recollection, but it did not state the whole 
truth; it was a very short letter. He took it with the contract inclosed. He said 
he would take the letter and contract to Mr. BLACKBURN, who would show it to the 
committee, and that would be the end of it. He left my house at two o'clock Fri- 
day morning. At midnight Friday night I was ronsed up, and had the subpœna of 
the committee served on me. 

Saturday morning about eight o’clock Dr. Tomlinson again a; He said 
he had been to Washington. He wanted to know the first thi 
penaed. 1 told him I had. He began talking the whole thing over again, still 
wanting me to say before the committee what was at the Secretary’s. 
(At the interview on Thursday night he wanted me to telegraph to the committee, 
before which I had been subpoenaed by telegraph to appear the next morning—Fri- 
day—that my wife was sick and that I could not attend. My wife being sick, I 
consented and did so telegraph.) Recurring to the interview again on Saturday 
morning, I said I could not make the statement he desired. He said he had seen 
Mr BLACKBURN in the interval, and had shown him the letter of Thursday night. 
He then returned it and the contract to me. I said, “Dr. Tomlinson, I have thought 
of this thing so much it has nearly made me crazy. I am not going to talk about it 
any more. We will go down to my lawyer and consult him about it.” My object 
7 to have a lawyer to tell him how ridiculous the story he wanted me to tell 
would appear before the committee. 

We went down and called on Mr, Bartlett, and I told him the whole truth in the 
presence of Dr. Tomlinson. Bartlett said I could not manufacture any story if I 
wanted, and must not if I could. Dr. Tomlinson still insisted that if I could swear 
that General Belknap knew nothing of the arrangement with his sister, Mrs. Bel- 
knap, deceased, and if I could swear that at the time I was at her funeral I made 
an arrangement with Mrs. Bower, the present Mrs, Belknap, by which I was to 
send her all this money tarong the Secretary, the whole thing could still be settled. 
I replied, “I cannot state it, for it is not true;” my impression then being that at 
that funeral I had said something about the matter to General Belknap. Tomlin 
gon said, “ If you cannot swear to that, you had better leave the country.” Mr. 
Bartlett said, This is a bad business; itis nota a geston you have submitted 
to us; and in the tion of affairs the Secret War should decide if 
should go to Washington or leave the country.” Tomlinson said he would re- 
a ashington ; he prepared two form of telegrams which I would under- 
stand. 

One was, I ho; our wife is well,” was to be interpreted to leave the country. 

The other was, 11 ope your wife is better,“ which meant come to ‘Washington 

We then ee On going home in the stree thinking the whole thin, 
over about the conversation at the time of the fan I made up my mind th: 
although I had stated to Mr. Bartlett that I thought I had had some conversation 
at the time of the funeral with the Secretary of War about sending this money, 
yet I was so undecided about it that I was certainly willing to give the Secre 
the benefit of the doubt. I thought I would see Tomlinson and tell him. e 
parted at one o'clock. He was to leave for Washington at three o'clock. I went 
to the depot and met him, and told him that on thinking over the matter I was so 
undecided about the conversation with the Secretary at the time of the funeral that 
I would give him the benefit of the doubt. He said, “I am very glad to hear this, 
becauso my sister, Mrs. Belknap, said this was the fact.” 

That Saturday evening I got a telegraphic dispatch from Mrs. Belknap which 
said: “Come to Washington to-night; it is necessary.“ I received it in the eve- 
ning. Next morning (last Panday) I received 4 dispatch from Dr. Tomlinson, I 
hope your wife is better,” which, according to our agreement, meant “come to 
Washington.” In the afternoon I got a second dispatch from Dr. Tomlinson, as 
follows: Come without fail. Answer.” I answered: I shall come to-night, 
without fail.” I was vay glad not to have to leave the country, the conviction 
having grown on my mind that it would do no good. I reached Washington * 
terday morning at 6.30, and stopped at the Arlington, 2y wife being with me. Was 
shown to a temporary room at about seven o'clock. I laid down, being greatly 
fatigued, and at about eight o'clock Dr. Tomlinson called me to the door of the 
room. He said he had seen BLACKBURN, and that he still thought this matter could 
be fixed up without any trouble. He asked me if I had the letter I had written to 
the committee on Thursday night. I said, “I had not.” He said, “ BLACKBURN says 
you had better write another of the same purport and send it up to the committee, 
with a note explaining why it did not come sooner.” I did so. [The note and let- 
ter are marked B and 5 5 

Shortly before two o'clock p. m. yesterday I came to the Capitol to meet the com- 
mittee, and Dr. Tomlinson found me in the corridor nearthe committee-room door. 
He said: “ You are going before the committee, and I want you to remember that 
there was no arrangement with you and the Secretary of War at the time of the 
funeral, and that the money you have always paid to General Belknap was for Mrs. 
Belknap, and by her directions.” I told I was going before the committee to 
tell the whole story, as far as I could recollect it. I said I had thought of leaving 
the country, but was overruled ; and that now I shall tell the truth, and the whole 
truth, and nothing but the truth. He said, I don't want Phe to tell any lies; I 
only want you to tell the truth, and that is the trath.” I said the trath I cer- 
iny tell, and if it does not hurt General Belknap, no one will be more rejoiced 
than myself. 5 

I entered the committee · room at about two o clock yesterday, and without being 
sworn I made a statement to certain members of the committee of the facts in the 
e briefly, but substantially as I have now answered in reply to your chief 

nterrogatory. 

When I returned to the hotel yesterday afternoon, Dr. Tomlinson was waiting 
at my room at the Arlington to see me. He asked how I got along before the com- 
mittee. I told him I had told the story from beginning to end, and that at the re- 
quest of the gentlemen present I was to reduce it to writing, and appear 
before the committee y at 10.30 with it. He wanted to know how I had stated 
the fact that all these payments to the Secretary had been made in consequence of 
the original agreement made with Mrs. Belknap. I said I had stated the facts as 
they were, 5 my best recollection and belief. I told him I would fur- 
nish him a copy of the statement I would make before the committee. 

I prepared the statement last night, and gavehim a copy of it about eight o'clock 
this morning—being substantially a copy of that I submitted as an answer to your 
chief interrogatory, save that I have filled up the blanks. Dr. Tomlinson came 
back to my room at about 7.30 last evening, and I asked him whether he had seen 
Mr. BLACKBURN since I had made my statement in the afternoon, and what impres- 
sion it had made upon the gentlemen who heard it. He said he did not like to say he 
had seen Mr. BLACKBURN, but he said be had seen one of the committee, who ex- 
pressed the opinion that my statement would involve the Secre „ He then 
made a stronger 7 ore to me than ever before, saying that I was the friend of the 
Secretary; that if this thing came out it woul him; that his wife was in 

t distress about it, and he himself, as her brother and friend of the family, was 

n great trouble, and that if I could state. I said, Stop, Dr. Tomlinson; I 
have about finished my written statement, and I will read it to you.” I then read 
it to him. He said he did not see but that it was allright ; that things could be ex- 
paoe yet, if they could prove that this nog was origi sent to General 

elknap by Mrs. Belknap’s order. General Belknap would be subpænaed and 
would prove to the committee that Mrs. Belknap’s estate is entirely separate from 
his. 70 Pe this money received through me he had always kept et from his 
and for her. 

Q. Did you ever have ay business relations of any kind or nature whatever with 
the late Mrs. Belknap, or the present Mrs. Belknap, or either of them, other than 
2 


to use an 


those arising from this Fort Sill tradership? Have you now, or have you ever had, 
any sum or sums of money, or any evidences of indebtedness or securities of any 
sort or Sacred yee whatever, belonging to either of them; or have you at any time 
been indebted to either of them in any way, manner, form, or ption? 

A. Never. The present Mrs. p, years ago, may have consulted me on 
business matters; but there was no mone ion whatever between us 
other than I have heretofore stated. 

When was the kavy oi the late Mrs. Belknap born and when did it die? 
The baby of the late Mrs. Belknap was born in the autumn of 1870; died dur- 
ing the summer of 1871. 
By Mr. ROBBINS: 

Q. In the conversation had with the present Mrs. Belknap, at the funeral of her 
sister, DN sey ork in an, —— 1 had with her or any _— 
person at an; was e unders g that the money you were to an 
were "paying was to be the money of Mrs. Belknap, the present wife of the Secre- 

ar 


E. It was not. 


The foregoing deposition and statement, made under oath, having been carefully 
read over in to Mr. Caleb P. Marsh, the witness, in the presence of the com- 
mittee, and he having made such alterations and corrections therein as he deemed 
Ns he assents to it as a correct of his testimony, and attests the same by 


signature hereto attached. 
CALEB P. MARSH. 


WASHINGTON, February 29, 1876. 

Mr. BLACKBURN submitted a statement regarding his interview with the wife of 
the Secretary of War in the presence of Dr. Tomlinson, marked D. Mr. CLYMER 
pe — Rossrss also submitted statements relative thereto, marked, respectively, 

and F. 

THURSDAY MORNING, March 2, 1876. 

The witness C. P. Marsh, being recalled, was cross-examined by Judge Blair. 

By Judge BLAIR: 


C. P. MARSH. 


A. 
Articles of agreement between John S. Evans and Caleb P. Marsh. 


Articles of kagem made and entered into this 8th day of October, in the year 
of our Lord by and between John S. of Fort Sill, Indian Terrifory, 
United States of America, of the first part, and Caleb P. Marsh, of No. 51 West 
Thirty-fifth street, of the city, county, and State of New York, of the second part, 
witnesseth, namely: 

Whereas the said Caleb P. Marsh has received from General William W. Bel- 
knap, Secretary of War of the United States, the appointment of post-trader at 
Fort Sill aforesaid; and whereas the name of said John S. Evans is to be filled into 
the commission of appointment of said post: trader at Fort Sill aforesaid by permis- 
sion, and at the instance and request of said Caleb P. Marsh, and for thé p 
of carrying out the terms of this agreement; and whereas said John S. Evans is to 
hold said position of post-trader as aforesaid solely as the appointee of said Caleb 
P. Marsh, and for the purposes hereinafter stated : 

Now, therefore, said John S. Evans, in consideration of said appointment and the 
sum of $1 to him in hand Ae by said Caleb P. Marsh, the receipt of which is 
hereby acknowledged, hereby covenants and to pay to said Caleb P. Marsh 
the sum of $12,000 annually, payable quarterly in advance, in the city of New York 
aforesaid. Said sum to be so payable during the first year of this agreement abso- 
lutely, and under all circumstances, anything hereinafter contained to the contrary 
notwithstanding ; and thereafter said sum shall be so payable; unless increased or 
reduced in amount in accordance with the subsequent provisions of this agreement. 

In consideration of the premises, it is mutually agreed between the parties afore- 
said as follows, namely: 

First. This agreemeyt is made on the basis of seven cavalry 3 of the 


this agreement by said John S. Evans to said Caleb P. Marsh shall be increased or 
ce therewith and in proper pro; ion thereto. 

The above rule laid down for the construction of this agreement at the close of 
the first year thereof shall be applied at the close of each succeeding year so long 
as said agreement shall remain in force and effect. 

Third. This 8 shall remain in force and effect so long as said Caleb P. 
Marsh shall hold or control, directly or indirectly, the appointment and position of 
post-trader at Fort Sill aforesaid. 

Fourth. This agreement shall take effect from the date and day the Secretary of 
War aforesaid shall sign the commission of trader at Fort Sill aforesaid; said 
commission to be issued to said John S. Evans at the instance and request of said 
Caleb P. Marsh, and solely for the purpose of carrying out the provisions of this 


ent. 
fth. Exception is hereby made in regard to the first quarter! yment under 
this agreement, it being agreed fond understood that the sune maby be paid at any 
time within the next thirty days after the said Secretary of War shall sign the 
aforesaid commission of post-trader at Fort Sill. 

Sixth. Said Caleb P. h is at all times, at the request of said John S. Evans, 
proper influence he may have with said Secretary of War for the pro- 
tection of said John S. Evans while in the discharge of his legitimate duties in the 
conduct of the business as trader at Fort Sill aforesaid. ~~ 

Seventh. Said John S. Evans is to conduct the said business of post- trader at 
Fort Sill aforesaid solely on his own 9 and in his own name; it being 

ressly agreed and understood that said Caleb P. Marsh shall assume no liability 
in the premises whatever. 

Eighth. And it is expressly understood and agreed that the stipulations and cove- 
7 — — 3 apply to and to bind the heirs, executors, and administrators 
oi © res; ve es. 

In witness whereof the parties to these presents have hereunto set their hands 
and seals the day and year first above written. 
J. S. EVANS. [SEAL. 
C. P. MARSH. [sEAL. 


Signed, sealed, and delivered in presence of— 
E. T. BARTLETT. 


B. 
. New York, February 25, 1876. 
Dear Sms: I duly received your telegram of March 21, summ: me to ap- 
pear before you, and answered that I would do so; but my wife has ce become 


so ill as to make it almost impossible for me to leave her for any time, and I to- 
* — 
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mee oeni e feo to this effect, and will also give a statement of my con- 
nection with the post-tradership at Fort Sill, which I trust, avoid the necessity 
of my leaving home. I will, however, come as soon as I can, or will be happy to 
see re one or all of the committee at my house in this nee 

At the time I applied for the position of post-trader at Fort Sill I presumed that 
I could ish recommendations that would secure me the appointment which was 
afterward promised me. After this I saw Mr. Evans in Washington, and made an 
arrangement with him, in consequence of which I withdrew in his favor, and here- 
ceived the appointment. 

‘This arrangement was made without the advice or consent of the Secretary of 
War, neither did he have any.know! of such an arrangement from me or any 
one else, so far as I know, nor was he interested in any such arrangement or the 
fruits of any arrangement between us. 

There never has been, nor is there now, any contract, agreement, or arrangement 
between the Secretary of War and myself in regard to these matters. 


Iam, very sincerely, your o ent servan! 
me 3 C. P. MARSH. 
The honorable the COMMITTEE ON EXPENDITURES IN THE WAR DEPARTMENT. 
On 
ARLINGTON HOTEL, 


Dean Sins: I herewith inclose copy of letter which I wrote note you from New York, 
but not having mailed it when I received your subpœna uded not to send it. 
This morning, however, I have thought best to send it to you, in the hope thatit 
may tend to shorten the So E DA Parapet 

Very respectfully, your o t servant, 


P. S. I will bring the contract you inquire for. 
The COMMITTEE ON EXPENDITURES IN THE WAR DEPARTMENT, 


C. P. MARSH. 


D. 
Statement of Mr. Blackburn. 


as having occurred between Dr. Tomlinson and himself, relative to an; 
marks made by me, I think it best to submit to the committee the following state- 


On the morning of the 24th of February, 1876, (Thursday,) about ten o'clock, Dr. 
William Tomlinson called at my rooms and asked me to go with him to attend to 
some business, without stating what it was, to which I assented. He proceeded to 
the residence of General Belknap, and upon arriving there he said that his sister, 
Mrs. Belknap, desired to see me. I 8 his presence at the interview, to 
which he assented, and he was present during the whole time. In this interview 
Mrs. Belknap said that the testimony of one Caleb P. Marsh, before the Committee 
on E ditures in the War Department, would tend to implicate herself in mat- 
ters t would occasion criticism, but would utterly fail to show any complicity 
upon the of General Belknap in the matter of the Fort Sill tradership, and she 
asked that she might not be sot the subject of investigation. 

Where the testimony did not tend to involve the Secretary of War, I said to Mrs. 
Belknap that I felt assured no member of the committee would desire to prose- 
cute the ing further than to ascertain that neither the Secretary of War nor an 
subordinate of that Department was involved. I said to her further that I woul 
communicate the facts as stated by her to Messrs. CLYMER and Rohs, of the com- 
mittee, and would state to them the assurance [had given her. This I did immedi- 
do within an hour after the interview referred to occurred, stating fully to those 
gentlemen all that had taken pe; whereupon both these gentlemen approved 
what I had said and done, and thoroughly concurred with me in the p of 
prosecuting no investigation that did not promise or tend to implicate or involve 
the Secretary of War or his subordinate officials. This is the only assurance ever 
given or conversation had by me upon this subject either with Mrs. Belknap, Dr. 
‘Tomlinson, or with any other person whatever at any time, nor am I related or con- 
nec either by blood or by marriage in any degree, either to General Belknap or 
his wife or Dr. ‘Tomlinson. 


E. 
Statement of Mr. Olymer regarding Mr. Blackburn. 

Mr. CLYMER stated that on Thursday morning, the Ath day of Februa: 
before the House met, Mr. BLACKBURN requested to accompan, 
room of the co: ttee, when and where he stated that he had just an inter- 
view with the wife of the Secretary of War, at her instance, in the presence of 
Dr. Tomlinson, her brother; and that he narrated to him the conve on between 
them at the interview, which was in substance as he has stated it. Later in the 
day, immediately after the House pon eer Mr. Ropatxs and myself, at his re- 
quest, came to the committee-room, where Mr. BLACKBURN again repeated the sub- 
stance of the interview; whereupon he was assured by Mr. Ropsins and myself 


instant, 
m to the 


that we concurred with him as to the objects of the pending investigation, and that 
he was justified in giving the assurance that no investigation woul made which 
did not tend to reach the Secretary of War or some of his subordinates. 


F. 
Statement of Mr. Robbins. 

Mr. Ronmxs deems it sufficient for him to say simply that on Thursday, the 24th 
instant, Mr. BLACKBURN communicated to Mr. CLYMER and himself the fact that 
on that reece the wife of the Secretary of War had very unexpectedly sought 
an interview with him, and that such interview had taken place. Tie reseast to 
us what had at that interview, and he has embodied the same in a statement 
which accompanies the report, which statement accurately recites the matter as he 
communicated it to us. 

The statement made by Mr. CLYMER, chairman of the committee, in reference to 
Mr. BLacknukx's communication to us concerning that interview and our opinions 
and decisions thereupon is in all respects accurate. We all concurred in the idea 
that it would be our duty to — every investigation which tended to throw light 
upon the official conduct of the Secretary of War and his subordinates of that De- 
partment, however painful miens be the performance of such duty; but if we at 
any time discovered evidence which involved only unofficial persons, and especial! 
ladies, we should not feel bound to prosecute any inquiry which we knew coul 
have no other result than that, for our investigations nothing to do with pri- 
vate individuals, but only with officials, 


G. 
Acceptance of resignation. 
EXECUTIVE MANSION, Washington, March 2. 


U. S. GRANT, 


H. 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., March 2, 1876. 
Sm: I have been informed that my name has been mentioned in connection with 
Hio Senses en eee ry of War; first, that I attempted to induce 
the witness, C. P. „to swear falsely; and that Hon. J. C. S. BLACKBURN, a 
member of your committee, was a relative, and would suppress the whole matter. 
N Id to state is that each of the above statements is utterly and entirely 
se. 


Very respectfully, 
ST ¥ WM. M. TOMLINSON. 
I demand, in justice to myself as well as to Hon. J. C. S. BLACKBURN, a personal 
explanation. 


W. M. T. 
Hon. HIESTER CLYMER, 
Chairman of Committees of Expenditures of War Department. 
William M. Tomlinson je pegal and says that the foregoing statement is just and 
true to the best of his knowledge and belief. s 
WILLIAM M. TOMLINSON, 


Sworn and subscribed before me this 2d March, 1876. 
HIESTER CLYMER, Chairman. 


3 
WASHINGTON, D. C., March 2, 1876. 
Mn. PRESIDENT: [hereby tender my resignation as Secretary of War, and request 
its immediate acceptance, 
‘Thanking you for your constant and continued kindness, 
I am, res: y and truly, yours, 
WM. W. BELKNAP, 


A true copy: 
F. D. GRANT. 


K. 
EXECUTIVE MANSION 
Washington, March 2, 1876. 
Sm: In reply to your note of ing of to-day’s date the President directs me to 
say that the hour of the acceptance of the resignation of Hon. W. W. Belknap as 
Secre! of War was about 10.20 o'clock this morning. A copy of the letter of 
resignation is herewith inclosed. 
I am, sir, your obedient servant, 
C. C. SNIFFEN, 
Secretary. 
Hon. HIESTER CLYMER, 
Chairman Committee on Expenditures in the War Department, 
House of Representatives, present. 

Mr. CLYMER. Mr. Speaker, I would not if I could, and in my 
present condition I could not if I would, add anything to the state- 
ment of facts which has just been reported to the House. Another 
occasion may be afforded me to do so. The facts are so clear, so 

lain, that everywhere throughout this broad land, and throughout 
Christendom wherever the English language is read or spoken, they 
will for long years constitute a record of official corruption and crimes 
such as has no parallel in our own history, or, so far as I know, that of 
any other country. And if, in this hour, one sentiment of pity, one 
word of sympathy, could find utterance from me, it would be because 
I feel that the late Secretary of War is but the proper outgrowth, the 
true exponent of the corruption, the extravagance, the misgovern- 
ment which have cursed this land for years past. And that being my 
own reflection, I will discharge my duty best to myself, and I trust to 
this House, by demanding the previous question upon the adoption 
of the resolutions. 

Mr. KASSON. I beg that my friend from Pennsylvania [Mr. CLx- 
MER] will give an opportunity for a moment’s suggestion before ask- 
ing the previous question on a matter of this great importance. 

Ar. CLYMER. I regret that I cann ot 57 3 
MEMBERS: „O, yes!“ Land for a reason which he will recognize as just 
when I have stated that I desire my colleagues upon the committee 
to be heard before any other members of the House. Therefore, sir, 
I demand the previous question. 

Mr. KASSON. The gentleman will allow me to say that there is 
not the 18 1 75 8 to their all being heard. 

Mr. CLYMER. . Speaker, I decline to yield. I demand the 
previous question. 


Mr. CO I call for the reading of the resolutions again. 

The resolutions reported by the committee were again read. 

Mr. CLYMER. I now renew my demand for the previous question. 

Mr. KASSON. ` I wish to make an appeal to the gentleman from 
Pennsylvania by asking him whether he expects this House to-night 
after five o’clock and after the adjournment of the Senate, and with- 
out the printing of the resolutions and the evidence upon which they 
are b to vote upon a question of this nature, when even the im- 
peachability of the officer at present is a palas to be considered by 
the House. However guilty may be the officer arraigned, (and no 
man has been more pained than myself by this development,) does the 
gentleman think it right to prevent one word being said by way of 
obtaining more complete information? 

Mr. CL R. I will say to my friend from Iowa that if the de- 
mand for the previous question be seconded, I will give one-half of 
the hour to which I shall be entitled to my friends on the committee 
on the opposite side of the House, to dispose of as they choose. 

Mr. KASSON . The committee, it is said, is unanimous in this re- 
port; and therefore, if there is no opposition, if this is all a proper 
proceeding, the only question is—— ; 

Mr. CLYMER. I do not yield to the gentleman. 

Mr. BASS. Being a member of the committee, I would like to ask 
a question of the gentleman from Pennsylvania, if he will permit me. 

. CLYMER. Certainly. 
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Mr. BASS. As I understood, the intention was that members of the 
committee on this side should be entitled to be heard. 

Mr. CLYMER. Yes, sir. 

Mr. BASS. But the gentleman having one hour only, I understand 
him now to reg away one-half of it. 


Mr. CLYMER. I propose to give one-half hour to the gentleman 
from New York [Mr. Bass] and the gentleman from Ohio, [ Mr. Dan- 
FORD, 3483 they may dispose of it as they wish. 

Mr. BASS. If the gentleman has but an hour, how can he give 
away half an hour and still leave us the time it has been agreed we 
shall occupy ? 

Mr. CLYMER. I do not propose, if the gentleman from New York 
will understand do not propose to occupy one minute of that hour 


myself, 

Mr. BASS. Then I do not understand the chairman of the commit- 
tee to take away the half hour to which the members of the commit- 
tee on this side of the House are entitled. 

Mr. CLYMER. Certainly not; and the gentleman can dispose of 
his time as he may desire. 

Mr. BASS. As I understand the chairman, he proposes to give one- 
half hour of his own time to the members on his side of the House, 
but not of our time. We propose—— 

Mr. CLYMER. If you do not desire it, say so. It is a mere matter 
of volition on your part to take it or not. 

Mr. BASS. I desire to say 

Mr. CLYMER. Will my friend from New York permit me, in order 
that there may be no misunderstanding about this matter. I pioro 
that the hour which under the rules belongs to me shall be divided, 
one-half to be given to the gentleman from New York and his col- 
league on the committee on that side of the House and the other half 
hour to the members on this side. The half hour to be given the 
other side may be apportioned among other members if the gentle- 
man and his colleague so choose or it may all be occupied by them- 
selves. 

Mr. BASS. That is what I asked, whether I understood the gen- 
tleman to give an additional half hour to the gentleman from Iowa, 
which could only be done by taking away our half hour. 

Mr. CLYMER. I pro no such thing. I demand the previous 
question, and decline to be further interrupted. 

= HOAR. Does the gentleman consider this a political ques- 
tion 

Mr. RANDALL. This report is unanimous; it is not political. 

Mr. CLYMER. I demand a vote on the seconding of the previous 
question. 

The previous question was seconded. 

Mr. GLXMER. I now yield to the gentleman from North Carolina, 
[Mr. RonhINs, ] who is a member of the committee. I ask what time 
he desires? 

Mr. ROBBINS, of North Carolina. Not more than the fifteen min- 
utes allotted to me. 

Mr. ROBBINS, of North Carolina, took the floor. 

Mr. WADDELL. This disorder is disreputable to the House, and 
I hope some order will be preserved while my colleague addresses the 
House on this solemn occasion. 

The SPEAKER, The Chair is resolved that this solemn business 
shall not proceed in such di 1 disorder, and he therefore ap- 
peals respectfully and personally to every member upon this floor to 
aid him in restoring and maintaining order. It does not become us to 
attempt to proceed under such circumstances, 

Order was restored. 

Mr. ROBBINS, of North Carolina. Mr. Speaker, it is my purpose 
to occupy but a very few minutes of time. I have been so wearied 
with the physical labor and the mental strain of this investigation 
day and night for several days that I am in no condition to make a 
speech in regard to it, and I do not think any member of the Amer- 
ican Congress has it in his heart to wish to say very much about this 
great shame. It is one of those things which we need not take pains 
to spread before the inquiring and censorious world to the common 
di ce of all American citizens, but, if duty permitted, might rather 
veil it as a reproach to the American name. We of the committee 
have expressed our ideas in the report and resolutions unanimously 
submitted by us. Those resolutions, Mr. Speaker, I hope will be 
adopted unanimously. 

It has been intimated that a question arises as to whether they 
are in order, and whether it is proper to impeach an officer who has 
resigned. I have not had time to look up the authorities, and am 
not prepared to speak to that question worthily except to say this, 
that it certainly cannot be true that an officer who is being investi- 

ted and who has been found by the evidence to be a criminal against 

e laws of the land can flee from justice by any act of his own. 

The results of an impeachment, Mr. Speaker, are twofold: One is 
to remove from office and the other is to disqualify from holding 
office hereafter. The removal from office is accomplished by the 
resignation but the other portion of the 3 remains uninflicted. 

inly it is within the power of the Senate sitting as a court of 
impeachment to impose that penalty, and the officer cannot escape it 
by hasty resignation, which is virtually a flight from justice. I shall 
not attempt to fitly characterize the manner in which that flight has 
been in this instance facilitated by the hasty acceptance of his resig- 
nation at such an untimely hour and at the last stage of the investi- 


p. 
it 


gation. It is not n to dwell on that. It goes before the 
country. I would call the attention of the House to the cases of War- 
ren Hastings and of Lord Francis Bacon, of whom the former was 
impeached and the latter received sentence, if I mistake not, after 
they had respectively ceased to hold the offices iù which they had com- 
mitted the crimes and misdemeanors for which they were impeached. 
And in the proceedings against Warren Hastings, if I am not mis- 
taken, he is described in the articles of impeachment as the “late 
governor-general” of India. So that these great and remarkable prec- 
edents under English jurisprudence sustain the position which is so 
consonant with reason, that, when a man is found in office corrupt, 
dishonest, and especially as we have jurisdiction of him by investi- 
gation already begun, he cannot deprive us of that jurisdiction by 
attempting to flee and shelter himself under a resignation. That is 
the common sense of the case. That, I think, is the law of the case, 
That is the reason of the case. And that is the view which should 
be followed in justice to the people we represent. 

This is no time to allow easy escapes of men who are found guil 
of these high crimes. There is that degree—I do not speak as a poli- 
tician and will not do so in this case—there is that degree of corrup- 
tion pervading the public service generally, there is that degree of 
suspicion attaching to officials in all of their actions.in these dis- 
ordered times, that it is not proper, it is not right, that there should 
be any shelter here. This case should be probed to the bottom, tried 
by ihe highest court known to the country, and a just penalty meted 
ou 

Sir, it is time that the officers of this country should learn that the 
Government was not made for the officers, but for the ple. They 
ought to be made to feel that they are the servants, and not the mas- 
ters, of the sovereign people of America; and that, when this great 
people finds itself shamed and disgraced and out by such con- 

uct as has appeared here, an officer guilty of such conduct should 
be brought to the bar of the high court of impeachment, and there 
tried in the name of the people and an adequate penalty inflicted, 
that the officers of this country may learn that when they commit 
crimes the arm of the people can reach them and punish them how- 
ever they may attempt to hide themselves away. 

Let us, if American precedents are not clear on this question, make 
a precedent which shall be clear to those who shall come after us. In 
this extraordinary case let us make a notable example and do what in 
us lies to stem the tide of official peculation and plundering and mal- 
feasance which deluges the land, sapping the very foundations of our 
liberty, bringing disrepute upon popular institutions and almost mak- 
ing a mock of all faith in human integrity. 

r. CLYMER. I now yield fifteen minutes to my colleague on the 
committee, the gentleman from New York, [ Mr. Bass. ] 

Mr. BASS. I have no desire, and I certainly have no ability in my 
present condition of health, to detain this House by. any extended 
remarks upon this subject. I can only say that it is one so grave 
that it appals every American citizen. 

I regret to have heard the statement that this peculiar instance of 
official corruption was the outgrowth in any way of our institutions. 
And I regret to have heard the statement that this instance of official 
corruption had no parallel either in this land or in any other. We 
should not have to go far, sir,and I think we would not have to leave 
our own borders to find not only its parallel, but to find one compared 
with which this is almost as white as the driven snow. 

But, sir, no man upon this floor can defend or in anywise extenu- 
ate the offense which has been disclosed by the testimony which has 
been laid before the House to-day. There is no apology for it, there 
is no excuse for it, there is no justification for it before the American 
people. The sale of office, the sale of a place, the sale of a contract 
under the laws of the United States by an officer thereof is not only 
an offense which strikes us as citizens as being one which should re- 
ceive our earnest condemnation, but this Congress and this House of 
Representatives heretofore have had occasion to place upon the 
statute-book a denunciation of this offense. And it is already by the 
laws of the land not only made a crime punishable in our courts, but 
in this case, the offense 2 been committed by a high officer of 
the Government, it is punishable also by impeachment. 

I have not time to review the testimony, but in brief I can only 
say that it seemed to the committee—and abont this there was no 
disagreement—that there was no substantial donbt of the truthful- 
ness of the statement made by the witness Marsh. That is in effect 
that in the year 1870 an arrangement was made by which the Secre- 
tary of War, or some member of his family, was to receive a sum 
equal to about the half of $12,000 per year for bestowing upon a man 
named Evans, through the witness Marsh, the office of post-trader at 
Fort Sill; that that contract was continued in existence for a period 
of a year and a half or two years; that then, there being some com- 

laints with reference to the ill-treatment of the soldiers—which might 
expected from the sale of this place and the high bonus paid as the 
price for obtaining the contract—complaints bang made, the bonus 
was reduced to the half of the sum of $5,000 annually; and from that 


time down to this very day that contract has been in full force and 
effect, and the money, according to the testimony, has been remitted 
uarter by quarter in one form or another to this high officer of the 
vernment as a compensation for his action in continuing Evans in 
the position of post-trader. 
Now, sir, a statement of this case as it appears baldly upon this 
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testhnony is sufficient to justify the vote of every member of this 

House for the resolutions which have been presented by this com- 

mittee. 

mat TAMAR Will it interrupt the gentleman for me to make an 
quiry 

Mr. BASS. Ithink not, if I have time enough left. 

Mr. LAMAR. It is simply as to the question whether the resigna- 
tion of the officer divests this body of the power to present articles 
of im hment, and whether the gentleman’s attention has been di- 
rected to that point? 

Mr. BASS. I was about to say a few words on that question after 
I had said one or two more things on the facts of the case. I have 
already called the attention of the House to the fact, admitting that 
these are the facts, that this offense has already been denounced by 
law in the statute-book as acrime liable to be punished by imprison- 
ment; also that it is a high crime and misdemeanor for which we are 
entitled to impeach. 

Now this question is a weer’ important one, whether the House of 
Representatives, which has the sole power of impeachment under the 
Constitution, has jurisdiction to impeach, as General Belknap is no 
longer 5 War, whether it has jurisdiction to frame and to 
present to the Senate of the United States, for trial, articles of im- 
peachment against him. The members of the committee have indi- 
vidually examined that question to some extent, I think it has been 
done more extensively by the gentleman last on the floor, [Mr. ROB- 
BINS, of North 3 have become convinced that we have 
the power, although, so as I am concerned, I was not able to find 
direct authority in America; yet English authorities seem to main- 
tain that we have that jurisdiction. That is, however, a jurisdictional 
question. We are sitting as a grand jury, and as it is ajurisdictional 
question, leave the officer to plead it before the trib which is to 
try him, and if they decide in his favor then well and good. Thereis 
perhaps a doubt upon the question. I would not say that it is en- 
tirely free from doubt. It is not entirely free from doubt. But my 
own judgment is that that provision of the Constitution which says 
that the officer impeached si not only be removed from office, but 
be disqualified from holding any office of honor, trust, or emolument 
under the United States Government, can be accomplished in no other 
way except by hisimpeachment. When an officer finds that he is to 
be impeached, on the very day the articles of im hment are to be 
presented can he evade the consequences of his guilt and shield himself 
from the vengeance of the law by sending in his resignation? So that 
Isay under the circumstances of this case, if there is doubt about this 
matter, we, sitting as a grand jary to present articles of impeachment, 
should put him on trial and let the tribunal that tries him decide the 
question of jurisdiction. The very section of the Statutes at Large 
to which I have alluded provides that an officer convicted by a jadi. 
cial tribunal of an offense like this shall be forever disqualified from 
holding office; but gentlemen will bear in mind that any man con- 
victed before a court may be pardoned, but, if he be convicted by the 
Senate — S a court of impeachment, he is beyond the power of 
pardon, and his disability continues forever. 

With these views upon the question, and having no doubt as to the 
facts found by the committee, and the burden of my convictions being 
that this body has power to present articles of impeachment in a case 
like this, I think we ought to present them, and leave the question of 
— 15 iction to be decided by the tribunal before which he is to be 


I now yield the remainder of my time to the gentleman from Mas- 
sachusetts, [Mr. Hoar. ] 

The SPEAKER. The gentleman from Massachusetts is entitled to 
the floor for five minutes. r 

Mr. HOAR. The division of this hour, the committee being unan- 
imous in one opinion, both republicans and democrats, seems to me 
to imply the opinion on, the part of the chairman of the committee 
that it is in some way a political question. I utterly disclaim and 
repudiate such an idea. No person can be more desirous to punish 
any public officer found guilty of a crime like this ch: upon the 
late Secretary of War than the republican members of the House. I 
wish simply to call attention to one matter. The gentleman from 
North Carolina [Mr. Rossis] alluded to the fact of the hasty ac- 
ceptance of this resignation. This House solemnly determined in the 
case of Whittemore that the formal act of resignation by the officer 
terminates the office, and that any American citizen can lay down an 
office held by him without the consent or acceptance of anybody 
whatever; it is a mere formal matter. 

Now, the gentleman from New York [Mr. Bass] says he hasnot in- 
vestigated the question whether after the civil office has terminated 
the officer can be impeached, but he thinks that the gentleman from 
North Carolina, [Mr. ROBBINS,] who said he had not looked at the 
authorities, as I understood him, has investigafed it more than any 
other member of the committee. Now, Judge Story, after full dis- 
cussion, lays down the doctrine that it cannot be done. In England 
any citizen can be impeached, and therefore the English case of War- 
ren Hastings does not apply. In America no man can be impeached 
but a civil officer, and when he ceases to be a civil officer he ceases 
to be within the literal construction of the Constitution. In America 
the only judgment rendered is removal from office as the principal 
with the incident of perpetual disqualification to hold office, and the 
Constitution provides that the punishment of the offender shall take 
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place as if the impeachment had been had by trial before a jury and 
a judge. 

ae for these offenses there is provided in the statutes of the 
United States a punishment of fine and imprisonment, and perpetual 
disqualification to hold office. Now, sir, this man being out of office, 
and if found guilty it being impossible to get him back into another, 
I protest against this hot haste without even having the testimony 
printed, and determining the question whether it is expedient that 
all the authority of this House shall be exercised, when it is very 
likely that when this evidence is printed it may be found that the 
House may adopt the conclusion to which the committee have ar- 
rived; but it seems to me unworthy of this t occasion, and if I 
stand alone, I stand here to say that this distinguished officer should 
not be im hed in this way under the previous question, without 
having the evidence in print on which he is charged, without giving 
these gentlemen who are sworn to support the Constitution an oppor- 
tunity to decide upon the question on which such a jurist as Judge 
Story has expressed an opinion. 

Mr. CL R. I will yield fifteen minutes to my colleague on the 
committee, the gentleman from Kentucky, [Mr. BLACKBURN. ] 

Mr. HOAR. Allow me to ask, if you can go back to an officer who 
has resigned, then can you not go back forever? 

The SPEAKER. The time of the gentleman from Massachusetts 
[Mr. Hoar] has expired. 

Mr. BLACKBURN. Mr. Speaker, I trust that when I shall have 
finished what I propose to say on this occasion, this House will see 
that it was not necessary for me at the beginning to protest that I 
am aetuated neither by feelings of mal bitterness nor by feelings 
of party prejudice. Iam glad to know that the position in which I 
stand upon the record in this case refutes the one charge and my ut- 
terances here shall disprove the other. 

I am glad to know that in that record it appears that I and my col- 
leagues on the committee have given to the world proof irrefutable 
that nothing was left undone that it was in our power to do to shield 
and shelter from dishonor every one except those whose acts it was 
made our duty to investigate. I willnot consent that the gentleman 
from Massachusetts who has just preceded me [Mr. Hoar] shall 
make this a political or a personal question. I will not, in justice to 
honorable gentlemen upon that side of the House, consent that we 
shall be put in the position of the prosecutors while they take the 
position of the defenders. 

It is a question that addresses itself to every mind here alike, I 
care not se 595 side of the Hall he sits upon or what may be his party 
affiliations. It is not a party question; it is a question as to whether 
proper action shall be taken with re; to one who has brought dis- 
grace upon himself, dishonor upon the station to which he had been 
elevated, and reproach upon the country of which he was a distin- 
guished and prominent official. Iwill not 7. ree criticism upon 
the manner in which it was sought by that official to evade the pen- 
alty due to his offense. Iwill not undertake to say that he who with 
unprecedented if not indecent haste received that resignation did so 
to relieve that officer from those penalties—I will not say that this 
was the purpose. But I will say this: That if this is an unprece- 
dented case, as gentlemen have said, it is unprecedented in more re- 
spectsthanone. It is the first instance in the history of this country 
and to the honor of the country be it said—that any one claiming 
manhood and holding an exalted position has sought to shelter him- 
self from legitimate inquiry ee lee to, much less actually 
interposing, the dishonor of a self-sacrificing wife. This much is due 
to her. z 

This House is not a jury trying an issue. It is the d inquisi- 
tion of the country. We stand here in the capacity of a grand jary. 
If this indictment shall be found, if this true bill shall be returned, 
it is not competent for this House to pass upon the issue. Gentlemen 
tell us that because the late Secretary of War is no longer in official 
position, therefore this House has no right to pass the resolutions upon 
the Clerk’s desk. I deny it, and I rest upon authority. The gentle- 
man from Massachusetts [Mr. Hoar] says that Judge Story has de- 
cided this to be the case. I deny it. 

Mr. HOAR. The gentleman misunderstood me. I said that Judge 
Story said it was a very doubtful question. 

Mr. BLACKBURN. I decline to be interrupted. I read from sec- 
tion 801 of Story on the Constitution: ' 

Another in out of subj is wi . 
any acts are 8 — 7 „ Sone 02 eae oe 
whether the party can be impeached therefor after he has ceased to hold office. 

And in section 805 he says: 

It is not intended to ress any opinion in these commentaries as to which 
is the true exposition of the Constitution on the points above cited. They are 
brought before the learned reader as matters still sub judice, the final Pair fir of 
which may be reasonably left to the high tribunal constituting the court of im- 

ent when the occasion shall arise. 

Mr. HOAR. Will the gentleman read the close of section 801? 

Mr. BLACKBURN. I decline to be interrupted. That is the ut- 
terance of that great jurist. I will quote another. Rawle, in his 
commentaries on the American Constitution, says: 


From the reasons already given, it is obvious that the only persons liable to im- 
peachment are those who are or have been in public office. 


Now, sir, you may go back to the trial of Hastings, the record of 
which is before me. It shows that he was impeached more than one 
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ear—about a year and three months—after his service had expired. 
In the articles of impeachment themselves he is referred to and de- 
scribed as “the late governor-general of Bengal.” It was about fif- 
teen munths after the expiration of his service before those articles 
were ever presented or that impeachment ever had. 

I do say, and I assert it without fear of contradiction, with the au- 
thorities Pefore me, that it is in England a settled question, but that 
in this country it is an open question, And, now the issue is submit- 
ted, will the American Con say that in this state of facts, with 
the question undecided, with no adjudication to guide us, with the 
expounders of our constitutional law indicating that that court of 
final resort which holds its sittings in the other wing of this Capitol 
should be left to pass upon this issue when the occasion shall arise, 
will you, I ask, in such a state of facts shrink from your duty, refuse 
to discharge that which rests upon za as an obligation, and say that, 
because there may be the mist or the shadow of a doubt, you will re- 
fuse to im h this officer? You cannot do it. 

In the Durell case, which was, I believe, before the Forty-third 
Congress, I find that the following discussion took place: 


Mr. NieLacK. I understand it to bea settled rule—the ee from Massa- 
chusetts, [Mr. BUTLER,] however, has investigated that subject more than I have 
done or have been required to do—that an officer cannot escape impeachment by 
reason of resignation. I beg therefore to inquire of the gentleman from Massachu- 
setts if the committee have considered that question; whether they might not im- 
peach him still, if they think that the circumstances ee Peps 

Mr. 8 of Massachusetts. In answer to the question of the gentleman from 
Indiana, I will say that as the Constitution imposes the punishment of 8 
from holding office hereafter, it is entirely competent for the House to g on wi 
the impeachment; and it has been so ruled over and over again. But 4 — Du- 
rell is an old man, and there will be no practical benefit in going on with the im- 
peachment. 

Mr. RANDALL. 


Sir, there is the record of a prominent member of the gentleman’s 
own party, one who had made it a subject of special inquiry. He 
states to the House that a resignation does not protect the officer from 
impeachment; and no man ian gainsaid the statement. I do not 
undertake to say that it is susceptible of demonstration that this 
House has the right under the Constitution. Ihave before me a copy 
of the Constitution in which I have marked clauses bearing upon 
this question; but I have not time now to read them. I do not un- 
dertake to say that it can be proven to a mathematical demonstration 
that this House has the power; but I say that no mancan undertake 
to assert that it has not the power, and that in this state of the case 
we must of necessity act in the manner pro by these resolutions. 

But, sir, in order to show gentlemen on the other side of the House 
the condition in which they would place their own official at the 
other end of the Avenue whom they have put in power if we were to 
adopt their view, I read from Bacon’s Works, volume 16, page 370: 


On the 2d of May, the seals having been sequestered, the House resolved to pro- 
ceed to judgment on the next day. 

In interval, on the evening of the 2d of May, the chancellor wrote to the King, 
“to save him from the sentence, to let the cup pass from him; for, if it is reforma- 
tion that is ae ta the seals will, with the general submission, be sufticient 
atonement.” These, his last hopes, were vain; the King did not, he could not, in- 
terpose. 

What is it that members on the other side of the House would tell 
us? Will you say to the country that he whom you have placed in 

wer at the other end of this avenue is able to rob an American 

ongress of a right and a power that a King of Great Britain could 
not take from Parliament? [Applause on the floor and in the gal- 
leries.] Is that your theory? 

Mr. TOWNSEND, of New York. Youdo not give us an opportunity 
to say whether it is or not. 

Mr. BLACKBURN. It used to be the 8 that the king could do 
no wrong; but the man has never yet been found in this land who 
was bold enough to say that the President could do no wrong. If 
that man who uttered that memorable sentence, “ Let no guilty man 
escape,” holds it in his power to rob the Representatives of the Ameri- 
can people of their right to prefer accusations or pronounce censure 
upon self-convicted oficial criminals, then tell me, some one, where 
is the barrier to be found beneath whose shelter the liberties of this 
people can rest secure ? 

. HOAR. Does the gentleman claim 
Mr. BLACKBURN. I submit to no interruption. 
Mr. HOAR. Then I make the point that the gentleman’s time has 


wis Sag 
he SPEAKER. It has not expired. 

Mr. HOAR. I want to know whether the gentleman claims that 
Congress has the right to punish men. 

The 5 The gentleman from Kentucky declines to be in- 
terrupt 

Mr. BLACKBURN. And I hope this interruption will not be taken 
out of my time. 

Mr. Speaker, I simply desire in the moment or two that may be left 
me to make but one additional statement. Iam the last man who 
would introduce one atom of politics into this discussion. It is not 
admissible here. I know that members of this committee on the 
other side of the House were as earnest in their indorsement of this 
report as the gentlemen of the committee who sit around me. We 
have seen no difference in the committee-room as to this report, and 
Tappa to the manhood of this House that there shall be no party 

ifterence manifested here in its adoption. If fraud has been perpe- 


There might be, as an example. 


trated, if criminality exists, if corruption has been proved, then let 
the Representatives of the Åmerican Congress so declare, send the is- 
sue to the court where it must finally be tried, and if he is to go scot 
free, if we are unable to punish where guilt is almost openly confessed, 
let the responsibility for that exemption rest upon other shoulders 
than ours. 
[Here the hammer fell. 
Mr. CLYMER. I now yield for fifteen minutes to my colleague on 
the committee from Ohio, [Mr. DANFORD. ] 
Mr. DANFORD. Mr. Speaker, I should not claim the attention of 
the House for a moment were it not for the fact that I am a member 
of the committee making this report. 
One word in response to the remarks made by my colleague on the 
committee, the gentleman from Kentucky, [Mr. BLACKBURN, ] as to the 
right or power of the President of the United States to rob this body 
of its right to present articles of impeachment against the late Secre- 
tary of War.. The resignation of that officer was tendered and it was 
accepted, but in my judgment the acceptance of that tender in no 
manner changed his position toward the country. He had a right to 
vacate the office, and no power could compel him to remain. 
The question as presented for the consideration of thjs House, so 
far as the attitude of this officer is now concerned, is not changed by 
the action of the President in accepting his resignation. I concede, 
Mr. Speaker, there is some doubt in my mind as to the right of this 
House to present articles of impeachment against a citizen after he 
has retired from office, but I have assented to the report and resolu- 
tions now before us for action, willing to remit the question of juris- 
diction to the Senate. I believe if the House had the time to read 
the testimony and to consider it as the members of the committee 
have considered it, there would uot be on this side of the House one 
single dissenting voice in agreeing to these resolutions. 
I do not agree, sir, that the conduct of this officer is a legitimate- 
outgrowth of the principles of the party in power, as intimated from 
the other side. No; the shame which he has brought upon the country 
is an outrage upon the political party which he in part represented 
in the Cabinet of the President. 
And I desire to say that it is my hope there will not be a single 
vote on this side of the House against these resolutions. Let us deal 
with this man in such manner as to teach all persons who in the future 
may occupy such high and exalted position that swift punishment 
follows in the wake of such an outrage as he has inflicted upon the 
pope of this country. 
r. Speaker, I desire in consideration of the fact that this officer 
comes from the State of Iowa, to yield to the gentleman from Iowa, 
[Mr. Kasson, | at his request, the remainder of n my time. 
The SPEAKER. The gentleman from Iowa has ten minutes. 
Mr. KASSON. A few years ago, sir, there went from my State a 
oung, well-educated, and gallant gentleman to fight the battles of 
iscountry. He passed through them all; and after the war was over 
the President of the United States invited him to the very distin- 
Seen honor of aseat in his Cabinet, putting him practically at the 

ead of that Army of which he had been a humble but distinguished 
and meritorious officer. This morning for the first time the delega- 
gation from Iowa heard that this gentleman, who had been so much 
respected in his own State and so much honored in the nation, had 
been found gnilty of receiving compensation for some act of official 
function and that that compensation had been continuous. The 
House will judge of the emotion with which we from that State lis- 
tened to the reading of the evidence. I never heard anything with 
greater interest; and when, at the close of the reading of the resolu- 
tions, I made an appeal to my friend from Pennsylvania, [Mr. CLx- 
MER, ] not for myself only, but for my colleagues, whose pride and 
the honor of whose State were so touched by the character of the re- 
port, for some moments’ delay, in order that we might find what there 
was in that evidence in extenuation of what seemed to be so great a 
misdemeanor on the part of a public officer, we were met by a demand 
for the previous question. Not a word to be allowed except by grace - 
to see whether this great stain ought to be put not only upon the 
pation, but upon that State which hitherto had been glad to honor 
this distinguished citizen. 

I regret it, Mr. Speaker, for we desire in no respect to claim ex- 
emption for him from any of the penalties which his action deserves. 
If the power rested with us we would not ask that one single penalty 
justly due that officer upon the evidence should be wit held ; but 
when, from the mere listening to that evidence, I find that one of the 
most painful features disclosed by it is in the fact that not one word 
of it, until the death that broke up a home had occurred—that not 
one syllable of evidence touches the oflicer in question, am I to be 
blamed that I want a night, or that my colleagues wanted a night, to 
ascertain the extent of his personal wrong by ing the evidence 
in print? And when I find the most delicate relations of human life 
involved in our proceeding here, as they are involved in that evi- 
dence, domestic relations so delicate I dare not allude to them in de- 
tail, is it astonishing that I think it but just we should have an 
opportunity to consider whether there was anything to be said in 
extenuation of what appears by the resolutions which accompany the 
evidence to be so great a misdemeanor. 

But it is too late to go back of this. We have been refused the op- 
portunity. Now, I only ask the attention of the Houses to the ques- 
tion whether they do not need more time to ascertum whether this 
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ex-oflicer is impeachable. 
were designed to inflict the proper punishment of an offense. It is 
not so. Impeachment has no such design. Impeachment is to pro- 
tect the public from the continuance in office and, at the discretion 
of the Senate, from the restoration to office of the officer guility of the 
misdemeanor. The statutes of the United States provide the punish- 
ment for such an offense to be ascertained by a jury and to be fixed 
by a court. If his im hment were refused, he stands liable to the 
laws of the land, and the punishment prescribed by those laws he 
must submit to. 

The Constitution says that— 

The President, Vice-President, and all civil officers of the United States shall be 
removed from o; on impeachment for and conviction of treason, bribery, or other 
high crimes misdemeanors, 

How are you going to remove this gentleman from office? He is 
out of office. In England, commoners as well as high officers of the 
government may be impeached, because the House of Commons is 
the grand inquest of the nation. But references to English authori- 
ties are of noaccount to us. Our rights are limited by the Constitu- 
tion; and if this man be impeached, the Senate cannot execute the 
provision of the Constitution which declares that he shall be re- 
moved from office upon conviction. If he is liable to impeachment, 
let it be understood that we are all, without a dissenting voice, for 
impeachment. But if the House is establishing a precedent which 
may be dangerous for the future, and does not rest upon constitu- 
tional right, we should pause and consider by the aid of a report 
from the Judiciary Committee the question of our right to make 
this impeachment, and that is the whole object for which, sir, I stand 
here now upon the floor. 

If there be not a limit by statute, as there is not, of the time to which 
125 can go back to impeach a retired officer, any committee of this 

ouse may to-morrow report that Jefferson Davis, who was once Sec- 
retary of War and was a Senator of the United States, was guilty of 
a conspiracy to overthrow the Government of which he was an offi- 
cer, and you may present at the bar of the Senate an impeachment of 
that officer to prevent his again holding office in this country. So 
you may take the case of any ex-officer of the United States, Ex-Sec- 
retary Floyd, Jacob Thompson, and others. You may impeach any 
man whom you charge with having been guilty of a high misdemeanor 
at any time while in office. There would be no limit to your power. 
Gentlemen, do you wish to establish such a precedent without even 
the consideration of the Law Committee of this House? 

That is the question to which I desire the attention of the House, 
and I refer gentlemen to section 790 of Story’s Commentaries on the 
Constitution, in which he says it is the peculiarity of our republican 
government that its impeaching power is confined to persons holding 
office. I will read the whole section: 

From this clause it 15 that the remedy by im hment is strictly confined 
to civil officers of the United pe yeas including the President and Vice-President. 
In this respect it differs materially from the law and practice of Great Britain. 
In that kingdom all the King’s subjects, whether peers or commoners, are im- 
peachable in Parliament; though it is asserted that commoners cannot now be im- 

bed for capital offenses, but for misdemeanors only. Such kind of misdeeds, 
owever, as peculiarly injure the commonwealth by the abuse of high offices of 
trust are the most proper and have been the most usual grounds for this kind of 
prosecution in Parliament. There seems a peculiar propriety, in a republican gov- 
ernment at least, in confining the impeaching power to persons holding office. 
In such a government all the citizens are equal and ought to have the same secur- 
ity ofa seu ury for all crimes and offenses laid to their charge when not hold- 
ing any official o ter. 

Section 805, quoted by the gentleman from Kentucky, [Mr. BLACK- 
BURN, ] refe to other points; not this one, which is discussed by 
Judge Story in the section which I am reading: 

To sub them to impeachment would not only be extremely oppressive and ex- 
pensive, but would endan their lives and liberties by exposing them against 
their wills to persecution for their conduct in exercising their political rights and 
a ras the trial by jury justly is in civil cases, its value as a protec- 

n against the resentment and violence of rulers and factions in criminal prosecu- 
tions makes it inestimable. It is there, and there only, that a citizen in the sympa- 
thy, the impartiality, the intelligence, and incorruptible integrity of his fellows 
impaneled to try the accusation may indulge a well-founded confidence to sustain 
and cheer him. If he should choose to t oftice, he would voluntarily incur all 
the additional responsibility growing out of it. If impeached for his conduct while 
in office, he could not justly complain, since he was placed in that predicament by 
his own choice; and in pting office he submitted to all the consequences. In- 
deed, the moment it was desided that the judgment upon impeachment should be 
limited to removal and disqualification from office, it Dilor asa natural result 
that it ought not to reach any but oflicers of the United States. It seems to have 
been the original object of the friends of the National Government to confine it to 
these limits; for in the original resolutions proposed to the convention and in all 
the subsequent proceedings the power was expressly limited to national officers. 


Icommend this section to the attention of gentlemen. All that I 
now ask is a report from the Committee on the Judiciary on this ques- 
tion before the House commits itself to this first precedent of the kind 
in the history of the country. 

Mr. CL R. I believe there is a shred of time left? 

The SPEAKER. There are two minutes left of the hour. 

Mr. CLYMER. I yield that to my friend from North Carolina [Mr. 
eo ook 

Mr. ROBBINS, of North Carolina. I just want to say, in reply to 
the gentleman from Massachusetts, [Mr. Hoar,] who says that the 
same punishment may be inflicted by indictment as by impeachment, 
that there is a material difference. A son convicted and disqual- 
ified by indictment may be pardoned S the Executive, but a man 
convicted and disqualitied by impeachment cannot be. 


Gentlemen speak of it as if impeachment 


Mr. HOAR. That is correct. 

Mr. ROBBINS, of North Carolina. In reply to thè gentleman from 
Iowa [Mr. Kasson] I would say in regard to Senators that it was 
decided in the Blount case in 1798 that a Senator cannot be impeached, 
because he is not an officer of the United States. 

[Here the hammer fell.) 

The question was taken on the resolutious, and they were unani- 
mously adopted. 

Mr. CLYMER moved to reconsider the vote by which the resolu- 
tions were adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. CLYMER. Idesire to ask that the report and testimony, with 
the accompanying statements and exhibits, be printed in the usual 
form, and also in the RECORD. 

There was no objection, and it was so ordered. 

The SPEAKER appointed the following as the committee called 
for in the second resolution : 

Mr. CLYMER, Mr. Rospsrye of North Carolina, Mr. BLACKBURN, Mr. 
Bass, and Mr. DANFORD. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. Don- 
BINS for four days; to Mr. SINGLETON until Monday next, on account 
of sickness ; to Mr. BAKER, of New York, until the 18th instant, on 
account of sickness in his family; and to Mr. Brown, of Kentucky, 
until the 14th instant, on account of sickness in his family. 

And then, on motion of Mr. SPRINGER, (at six o’clock p. m.,) the 
House adjourned. 


PETITIONS, ETC. 

The 2 memorials, petitions, and other papers were pre- 
sented at the Clerk's desk under the rule, and referred as stated: 

By Mr. AINSWORTH: Remonstrance of J. Hodgkinson and 86 
others, against the repeal of the duty on linseed and linseed-oil, to 
the Committee of Ways and Means. 

By Mr. CAMPBELL: Memorial of the Re-organized Church of Jesus 
Christ of Latter-Day Saints, in conference assembled at Council 
Bluffs, Iowa, that more decisive measures be inaugurated in the sup- 
pression of alleged misrule and tyranny in Utah, to the Committee 
on the Judiciary. 

By Mr. CAULFIELD: The petitions of citizens of Chicago, Illinois, 


for the re of the check-stamp tax, to the same committee. 
By Mr. BANKS: The petition of Foster Henshaw, for compensation 
for damages sustained by the change of grade of streets in Washing- 


ton; District of Columbia, to the Committee for the District of Colum- 
ia. 

Also, the petition of John Shanahan, for compensation for damages 
sustained by change of grade of streets in Washington, District of 
Columbia, to the same committee. 

By Mr. COX: The petition of Captain John Graham, that author- 
ity and jurisdiction may be conferred upon the Court of Claims to 
award him a just compensation for the damages and loss sustained by 
him on account of the detention of three steamships in the harbor of 
New York by order of the President of the United States, to the Com- 


why Mr, DURI A lating to a post-route from Speed 
5 : A paper relating to a ro rom - 
wall: in Madison County, to Locust Branch, Estill County, Kentucky, 
to the Committee on the Post-Office and Post-Roads. 

By Mr. FAULKNER: Four petitions of citizens of Preston County, 
West Virginia, that steps be taken in co-operation with other gov- 
ernments for the settlement of international difficulties by arbitra- 
tion, to the Committee on Foreign Affairs. 

By Mr. GOODE: Memorial of Assistant Bergeon James Phillips, 
that his commission may be made to bear date from the 21st of April, 
1862, to the Committee on Naval Affairs. 

By Mr. HARTRIDGE: Papers relating to the claim of M. Rawls, 
to the Committee of Claims. 

By Mr. HATCHER: A paper relating to a post-route from Jackson 
to Wittenberg, Missouri, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. HENKLE: The petition of citizens of Annapolis, Mary- 
land, for an or i a to improve the harbor of Annapolis, to the 
Committee on Commerce. 

By Mr. HOLMAN: The petition of Almira H. Thompson, for pay 
for services rendered.as a nurse, and for moneys expended in taking 
care of sick and wounded United States soldiers, to the Committee 
on War Claims. 

By Mr. JOYCE: The petition of J. M. Haven and 8,000 others, for 
the appointment of a commission to investigate and report the effects 
of the liquor traffic in the United States on the health and intelli- 

ence, &c., of the country; to prohibit the importation of alcoholic 
faio in all places where Congress exercises exclusive legislation, 
and to require total abstinence from alcoholic liquors as 3 
on the pet of all officials of the United States, to the Committee on 
the Judiciary. 
By Mr. LAWRENCE: The petition of citizens of Cincinnati for the 
1 of the check-stamp tax, to the Committee of Ways and Means. 
y Mr. MONROE: The petition of John L. Smith and other citi- 
zens of Pike Station, Wayne County, Ohio, that the traffic in intoxi- 
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cating liquors may be prohibited in the District of Columbia and 


Territories, to the Committee on the Judiciary. 

Also, the petition of Phillip Baum and other citizens of Pike Sta- 
tion, Wayne County, Ohio, and of J. E. Arnold, M. B. Beebe, and 
other citizens of Cadiz, Ohio, for a commission of inquiry concerning 
the alcoholic liquor traffic, to the same committee. 

By Mr. NORTON: Remonstrance of the Seneca Nation of Indians, 
against the p: of the law recommended in Executive Document 
No. 106 so far as it applies to them, to the Committee on Indian Af- 


fairs. 

By Mr. PHELPS: The petition of Eliza Edgar, for a pension, to the 
Committee on Invalid Pensions. 

By Mr. PIPER: Resolutions of the Chamber of Commerce of San 
Francisco, relating to the amendment of the shipping act, to the Com- 
mittee on Commerce. 

Also, resolutions of the Chamber of Commerce of San Francisco, in 
relation to the pilot laws, to the same committee. 

Also, the petition of Pope Talbot others that all vessels be exempted 
from the payment of pilotage unless the services of the pilot are re- 
quested and actually rendered, to the same committee. 

Also, the petition of the Chamber of Commerce of San Francisco, for 
an appropriation for a fog-signal on the South Farallon Island, Cali- 
fornia, to the Committee on ee ee 

By Mr. RANDALL: The peston of Alfred H. Gheen, for an ap- 
propriation to compensate him for the use and occupation of his 
premises in Alexandria by the United States Quartermaster Depart- 
ment, to the Committee on War Claims. 

By Mr. REAGAN : Two memorials of citizens of the counties of 
Hardin, Jefferson, Tyler, Jasper, Newton, and Orange, Texas, for an 
appropriation to deepen the mouths of the Sabine and Neches rivers, 
and the channel over Blue Buck Bar, to the Committee on Commerce. 

By Mr. ROBBINS, of Pennsylvania: The petition of Hugh Me- 
Laughlin, for a pension, on account of the loss of his son John, killed 
at Frankford Arsenal by the explosion of condemned ammunition, to 
the Committee on Invalid Pensions. 

By Mr. RUSK : Papers relating to the petition of the heirs of Gusta- 
vus B. Horner, a surgeon’s mate of the revolutionary Army, for bounty 
land or compensation for services in the revolutionary war, to the 
Committee on Military Affairs. 

By Mr. STENGER: The petition of 39 citizens of Pe lvania, 
that one hundred and sixty acres of land and $200 be granted all sol- 
diers and sailors who served the United States in the Army or Navy 
for thirty days and received an honorable discharge, to the Committee 
on Military Affairs. 

By Mr. WILLIS: The petition of John C. Cheever and others, for 
the improvement of Harlem River, to the Committee on Commerce. 

Also, the petition of William Glenn, for payment of moneys due for 
his son’s services in the Army, to the Committee of Claims. 

By Mr. WIGGINTON: The petition of A. Spencer and 450 others, 
citizens of Inyo County, California, that the desert lands of said 
county may be disposed of in the same manner as now provided by law 
for the disposal of the desert lands of Lassen County, California, to 
the Committee on Public Lands. 

By Mr. A. S. WILLIAMS: The petition of 52 citizens of Detroit, 
Michigan, for authority for the construction of a bridge across the 
river at Detroit, Michigan, to the Committee on Commerce. 


IN SENATE. 
FRIDAY, March 3, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a letter from the 
Secretary of the Interior, transmitting, pursuant to the requirements 
of the eighth section of the act approved July 22, 1854, two reports of 
the surveyor-general of New Mexico on 0 land claims in that 
Territory; which was ordered to lie on the table and be printed. 

z CREDENTIALS. 

The PRESIDENT tempore presented the credentials of James 
B. Beck, elected by the Legislature of Kentucky a Senator from that 
State for the term 3 on the 4th day of March, 1877; which 
were read and ordered to be filed. 

MESSAGE FROM THE HOUSE. 

Am from the House of Representatives, by Mr. ISAAC STROHM, 
one of its clerks, announced that the House had passed the following 
bills; in which the concurrence of the Senate was requested : 

A bill (H. R. No. 236) to give the consent of the United States to 
the appropriation of certain proceeds arising from the sale of the 
swamp and overflowed lands in Alabama, for the purpose of furnish- 
ing other and additional accommodations for the indigent insane and 


idiotic persons resident in said State ; 
A bill (H. R. No. 280) to amend the act entitled “An act to appro- 
priate lands for the sapport of schools in certain townships and frac- 
ore provided for,” approved May 20, 1826; 


tional townships not be: 


A bill (H. R. No. 1752) to restore certain lands in the State of Iowa 
to settlement under the homestead law, and for other purposes; 

A bill (H. R. No. 1771) to declare forfeited to the United States cer- 
tain lands granted to the State of Kansas in aid of the construction 
of railroads by act of Congress approved March 3, 1863; 

A bill (H. R. No. 2039) to amend sections 2450 and 2451, and to re- 
peal section 2452, title 32, chapter 11, of the Revised Statutes ; 

A bill (H. R. No. 2427) to amend the act entitled “An act to amend 
an act to enco ə the growth of timber on western prairies,” ap- 
proved March 13, 1874; and 

A bill (H. R. No. 2452) to extend the time to pre-emptors on the 
public lands. : 

ADJOURNMENT TO MONDAY. 


Mr. WHYTE. I move that when the Senate adjourns to-day it be 
to meet on Monday next. 

The motion was agreed to. 

Mr. MORTON. I desire to enter a motion to reconsider the vote 
just taken in regard to an adjournment over. I will not press the 
motion just now. 

The PRESIDENT pro tempore. The motion to reconsider the vote 
just taken will lie upon the table, and can be taken up at any time. 


PETITIONS AND MEMORIALS, 


Mr. HOWE. I present a petition of quite a number of laborers un- 
der certain contractors upon the Fox and Wisconsin River improve- 
ment, praying to be compensated the amount due them from the 
moneys due the contractors at the time they failed to go on with their 
work. This petition is transmitted to me through the Chief of the 
Engineer Corps. I move its reference to the Committee on Claims. 

e motion was agreed to. 

Mr. DORSEY presented the petition of Alexander Davis, of Arkan- 
sas, praying compensation for supplies taken by the United States 
aoe during the late war; which was referred to the Committee on 

aims. 

He also presented a petition of colored citizens of Arkansas, sol- 
diers in the late war, praying the repeal of certain laws relating to 
bounties and pensions to colored soldiers, and the enactment of such 
laws as will place the colored soldiers on the same footing as to the 
3 and payment of pensions as white soldiers; which was re- 

erred to the Committee on Military Affairs. 

He also presented a memorial of the Legislature of Arkansas, in 
favor of the agen of an act by Congress refunding the cotton tax 
collected in the years 1865, 1866, and 1867; which was referred to the 
Committee on Finance. 

He also presented a petition of citizens of Saint Francis County, 
Arkansas, praying that the aid necessary to insure the early comple- 
tion of the Texasand Pacific Railroad be granted; which was referred 
to the Committee on Railroads. 

Mr. SARGENT. I present a memorial from a large number of 
merchants of San Francisco, the number and character of the signa- 
tures being such as to show that they represent the opinion of the 
mercantile class of that city, respectfully protesting against the re- 
peal of the bankrupt law, and asking that the same may be amended 
in accordance with a bill which they send to me and which I shall 
ask leave to introduce. They submit that “a proper national bank- 
rupt law is almost a necessity in a country composed of so many dis- 
tinct districts, and is beneficial to both creditor and debtor;” and 
they justify these premises by statements of the operation of the 
bankrupt law. I think the memorial is very strong both in the source 
from which it emanates and in the reasoning by which they sustain 
it. I move that it be referred to the Committee on the Judiciary. 

The motion was to. 

Mr. DENNIS presented the petition of Thomas D. Purnell, Horace 
Payne, and over one hundred other citizens of Maryland, praying an 
appropriation for the improvement of the Potomac River; which was 
referred to the Committee on Commerce. 

Mr. MORTON. I present the petition of a convention of colored 
eee and as it is short, I will ask to have it read by the 

cretary. 

The PRESIDENT pro tempore. The petition will be read, if there 
be no objection. 

The Chief Clerk read as follows: ~ 
To the Senate and House of Representatives of the United States: 


Wo, your petitioners, would eet, represent that the present constitu- 
tion of the State of Texas vides that free schools shall be maintained in this 
State for at least four months in each year, and that by the terms of the act of 
Congress permitting Texas to resume the exercise of the rights and privileges of a 
State in the Union she is forbidden to abrogate that article in her constitution. 

And me your petitioners, would further represent that, notwithstanding the 
solemn and bin ling nature of the compact thus entered into between the Govern- 
ment of the United States on the one hand and the State of Texas on the other, the 

some nig government has by nonfeasance practically destroyed our system of 
ee 00) 


And your potione would further represent that the pro new constitu- 
tion now pending for adoption silently — 1 the existence of a compact between 
the General Government and the State of Texas in relation to Lens cal sea of oduca- 
tion, and fails to make provision for an efficient system of free schools. 

And your petitioners would further represent that, in addition to other funds, the 
new constitution proposes to appropriate that portion of the public domain granted 
to the State of Texas for the purpose of estab ng an agricultural college to an 
institution to be used for the education of white youths exclusively: 

Wherefore, to the end that a sacred and beneficent compact made in the interest 
of civilization and good government may not be wantonly and presum Tee e 
lated, and that we may be protected in our rights as citizens of the United States, 
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to whom was referred the petition of E. R. Abraham and others, pray- 
ing for the removal of parking and fencing on square 634 in the city 
of Washington, reported adversely thereon ; and the committee was 
discharged from its further consideration. 

Mr. SPENCER. I am instructed by the Committee on the District 


we pray ys honorable body to take such action in the premises as will cause the 
State of Texas to keep in good faith her part of the aforesaid compact; and we, 
your petitioners, as in duty bound, will ever bind 

Done in convention of the colored people of the State of Texas and in the city of 
9 this the 14th day of January, X. D. 1876. 


V. W. CUNY, of Columbia, to whom was referred the bill (S. No. 493) to amend sec- 
JAMES P. BALL, tion 993 of the Revised Statutes relating to the District of Columbia, 
Secretary. | to report it with an amendment, and as the bill is very short I ask 


that it may be taken up now. 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion, subject to objection. 

The Chief Clerk read the bill, and the amendment of the committee. 

Mr. BAYARD. I ask to what this bill relates. It is quite incom- 
prehensible as read from the desk. 

Mr. SPENCER. The bill makes the 22d of February a legal holi- 
day, as far as the District of Columbia is concerned. The amendment 
is to make the 12th of February also a legal holiday, the 12th of Feb- 
ruary being the birthday of Abraham Lincoln. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill? i 

Mr. WITHERS. I object. 

The PRESIDENT pro tempore. Objection is made, and the bill will 
be placed upon the Calendar. 

Mr. WRIGHT, from the Committee on Revolutionary Claims, to 
whom was referred the bill (S. No. 113) for the relief of the heirs of 
James Barnett, deceased, reported adversely thereon; and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 337) for the relief of Fannie A. Thompson, administratrix de 
bonis non of Brigadier-General William Thompson, of the revolutionary 
Aray repo: adversely thereon; and the bill was postponed indefi- 
nitely. 

Mr. INGALLS, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 401) to incorporate the Citizens’ 
Building tom any of Washington, reported it with amendments. 


Mr. MORTON. I move that the petition be referred to the Com- 
mittee on the Judiciary, and I beg leave to call the attention of that 
committee to it. 

The motion was d to. 

Mr. JONES, of Florida, presented the petition of M. T. McQueen, 
administratrix of the estate of John W. McQueen, deceased, praying 
compensation for property appropriated by the military authorities 
of the United States during the late war; which was referred to the 
Committee on Claims. 

He also presented the petition of James Curtis, of Escambia County, 
Florida, praying compensation for services as master and pilot of the 
schooner James Buchanan from the 13th of December, 1863, to June 5, 
1865, at $75 a month; which was referred to the Committee on Claims. 

Mr. RANDOLPH presented a petition of citizens of Newark, New 
Jersey, praying for the repeal of the bankrupt law; which was re- 
ferred to the Committee on the Judiciary. 

Mr. CAMERON, of Wisconsin, presented a memorial of the Legis- 
lature of the State of Wisconsin, in favor of the establishment of a 
weekly mail-route from Kiel to Memee post-office, in the county of 
Manitowoc, Wisconsin; which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a petition of William Colburn and other citizens 
of Polk County, Wisconsin, praying for the establishment of a post- 
route between Osceola Mills and Alden, in that State; which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 

Mr. MITCHELL. I present a memorial of the Legislative Assembly 
of the Territory of Washington, in which they respectfully represent 
that “Francis W. Pettygrove was the regularly appointed and duly 
qualified and acting clerk of the United States district court, holdéng 
terms at Port Townsend, Jefferson County, in and for the third judi- 
cial district of Washington Territory, and performed the duties of the 
said office from the 13th day of April, 1853, until the Ist day of Feb- 
ruary, 1857; that the compensation to which he was entitled by law 
from the United States was about the sum of $3,750; that the account- 
ing-officers of the Treasury neglected to credit his account or to pay 
the compensation aforesaid.” They therefore ask that the claim be 
considered by Congress. I move the reference of the memorial to the 
Committee on Claims. 

The motion was agreed to. 

Mr. ANTHONY presented the petition of Charles C. Harris, late 
of Company A, First Regiment Rhode Island Volunteers, praying 
compensation for services rendered to the United States Government 
during the late war; which was referred to the Committee on Claims. 

Mr. ANTHONY. [also present two memorials numerously signed 
by very respectable scientific men and agriculturists, asking Con- 
gress to take some measures in regard to the noxions insects that have 
been so destructive to the crops in the West. The originals of these 
memorials have been presented in the other Houso, and these are cer- 
tified copies. I believe the Senate has been in the habit of receiving 
such copies as memorials, but I am not certain. As a bill has been 
8 relating to the subject of these memorials, I ask that they 
lie on the table. ) 

The PRESIDENT pro tempore. The memorials will lie on the table. 

Mr. BAYARD presented the petition of George R. Dennis, of Mary- 
land, and accompanying papers, praying compensation for damages 
to his schooner William J. Dennis, alleged to have been caused by be- 
ing run into and sunk by the Government steamer General Meigs; 
which were referred to the Committee on Claims, 

Mr. CONKLING presented the petition of J. G. Brown and others, 
citizens of New York, praying for the repeal of the bankrupt law ; 
which was referred to the Committee on the Judiciary. 

Mr. MAXEY presented the memorial of the Cherokee, Creek, Choc- 
tow, and Seminole delegations, remonstrating against the organiza- 
tion of the Indian Territory into a Territory of the United States, on 
the ground that it is unlawful and destructive to the rights of the 
citizen population of the Territory ; which was referred to the Com- 
mittee on Territories. 

Mr. ALCORN presented the petition of Mrs. Nannie Hall, a citizen 
of Yazoo County, Mississippi, praying compensation for cotton seized 
and appropriated by the United States forces during the late war; 
which was referred to the Committee on Claims. 


REPORTS OF COMMITTEES. ; 

Mr. HAMILTON, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 1599) granting a pension to Frances C. 
Elliott, reported it without amendment and submitted a report 
thereon ; which was ordered to be printed. 

He also, from the same committee; to whom was referred the peti- 
tion of Niel Nielson, praying to be granted a pension, reported ad- 
versely thereon ; and the committee was discharged from its further 
consideration. 

Mr. SPENCER, from the Committee on the District of Columbia, 


RS. Iam instructed by the Committee on Pensions, 
to whom was referred the petition of Amos Chapman, praying to be 
allowed a pension in consequence of wounds received in action while 
acting as a scout in the employ of the United States forces, in the 
Indian Territory and Texas in September, 1874, to submit a report 
thereon, and to ask to be discharged from its further consideration, in 
order that the case may be referred to the Commissioner of Pensions, 
as the petitioner has never made application to the Pension Bureau 
for a pension. 

The PRESIDENT pro tempore. The committee will be discharged 
from the further consideration of the petition. 

Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 104) granting a pension to Edward C. Whee- 
lock, submitted an adverse report thereon; which was ordered to be 
printed, and the bill was postponed indefinitely. 

Mr. MORTON. I am instructed by the Committee on Privileges 
and Elections, to whom was referred the bill (S. No. 1) to provide for 
and regulate the counting the votes for President and Vice-President, 
and the decision of questions arising thereon, to report it back ; and 
I give notice that I will ask the Senate at an early day to proceed to 
its consideration. 

BILLS INTRODUCED. 

Mr. ROBERTSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 552) to restore the franking privilege ; 
which was read twice by its title, referred to the Committee on Post- 
Offices and Post-Roads, and ordered to be printed. 

Mr. HAMLIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 553) fixing the rates of postage on third-class 
mail matter, and for other purposes; which was read twice by its 
title, referred to the Committee on Post-Offices and Post-Roads, and 
ordered to be printed. 

Mr. SARGENT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 554) to amend sections 5021, 5022, 5023, 5045, 
and 5112 of the Revised Statutes of the United States, and repeal sec- 
tions 9, 10, and 12 of the act entitled “An act to amend and supple- 
ment an act entitled ‘An act to establish a uniform system of bank- 
ruptey throughout the United States,’ approved March 2, 1867, and 
for other purposes,” approved June 22, 1574; which was read twice 
by its title, referred to the Committee on the Judiciary, and ordered 
to be printed. 

Mr. HARVEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 555) for the relief of Charles G. Cox; which 
was read twice by its title, referred to the Committee on Military Af- 
fairs, and ordered to be printed. 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 556) to amend the Revised Statutes in refer- 
ence to documentary evidence to be received on a hearing inextradition 
proceedings; which was read twice by its title. 

Mr. EDMUNDS. I submit with the bill a letter from the honor- 
able Secretary of State upon the subject. As this is really a correc- 
tion I believe of an error in the Revised Statutes in not bringing 
forward the pre-existing state of the law, I move that the bill be re- 
ferred to the Committee on the Revision of the Laws, and printed, 
together with the letter accompanying it. è 

The motion was agreed to. 
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Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 557) for the relief of Alexander Davis; which 
was read twice by its title, referred to the Committee on Claims, and 
ordered to be Bones 


Mr. SAULSBURY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 558) making further appropriation for the 
erection of Government buildings in Dover, Delaware; which was 
read twice by its title, referred to the Committee on Public Buildings 
and Grounds, and ordered to be printed. 

Mr. CONOVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 559) for the relief of Dabney Walker; which 
was read twice by its title, referred to the Committee on Claims, and 
ordered to be printed. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. KERNAN, it was 

Ordered, That the papers in the case of David Kleim be taken from the files of 
the Senate and referred to the Committee on Military Affairs. 

On motion of Mr. CHRISTIANCY, it was 

Ordered, That John W. Russell have leave to withdraw his 
from the files of the Senate, and that copies of said papers be 
the originals. 

On motion of Mr. JOHNSTON, it was 

Ordered, That the papers in the case of Matilda Barnett be withdrawn from the 
files of the Senate. ` 

EXPENSES OF ALABAMA SENATORIAL INVESTIGATION, 


Mr. MORTON submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the sum of $15,000 be appropriated from the contingent fund of the 
Senate to defray the expenses of the investigation into the facts attending the 
election of Hon. GEORGE E. SPENCER as a member of this body by the Legislature 
of Alabama, to be disbursed on the warrant of the chairman of the Committee on 
Privileges and Elections. 


IMPEACHMENT OF W. W. BELKNAP. 


The following message was received from the House of Representa- 
tives at twelve o’clock and -five minutes p. m., by the hands of 
Mr. GREEN ADAMS, its Chief Clerk: 

Mr. President, the House of Representatives has passed the following 
resolution: 

Resolved, That a committee of five members of this House be appointed and in- 
structed to proceed immediately to the bar of the Senate, and there 2 Will- 
iam W. Belknap, late Secretary of War, in the name of the House of Representa- 
tives and of all the people of the United States of America, of high crimes and mis- 
demeanors while in office, and to inform that body that formal articles of impeach- 
ment will in due time be presented, and to request the Senate to take such orderin 
the premises as they deem appropriate. ° 

And it has . 

Ordered, That Messrs. HIESTER CLYMER of Pennsylvania, W. M. ROBBINS of 
North Carolina, J. C. S. BLACKBURN of Kentucky, L. K. Bass of New York, and 
Lorenzo DANFORD of Ohio be the committee aforesaid. 


At one o’clock p. m. the Sergeant-at-Arms announced the commit- 
tee from the Honse of Representatives, who appeared at the bar of 
the Senate. 

The committee advanced to the area in front of the Chair, when 

Mr. CLYMER said: Mr. President, in obedience to the order of the 
House of ö we appear before you, and in the name of 
the House of Representatives and of all the people of the United 
States of America, we do impeach William W. Belknap, late Secre- 
tary of War of the United States, of high crimes and misdemeanors 
while in office; and we further inform the Senate that the House of 
Representatives will in due time exhibit articles of impeachment 
against him, and make Kood thesame. Andin their name we demand 
that the Senate shall take order for the appearance of the said Will- 
iam W. Belknap to answer said impeachment. 

The PRESIDENT pro tempore. Mr. Chairman and gentlemen of 
the committee of the House of Representatives, the Senate will take 
order in the premises. 

The committee thereupon withdrew. 

Mr. EDMUNDS subsequently offered the following order; which 
was read: 

Ordered, That the m e of the House of Representatives relating to the im- 

—.— William W. Belknap be referred on select committee 15 consist of 
ve nal 

Mr. EDMUNDS. [offer this order in accordance with the usual prec- 
edents. Proceeding upon the principle of the thing, I should thi 
it would be better to refer a message of this kind to some one of the 
standing committees of the Senate; but following the usual course 
in such cases I have framed the order in this way. 

Mr. SAULSBURY. I should like to ask the Senator from Vermont 
whether that is the usual course ? 

Mr. EDMUNDS. Yes, sir; that is the usual course. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

The resolution was to. 

By unanimous consent, the Chair was authorized to appoint the 
committee; and Messrs. EDMUNDS, CONKLING, FRELINGHUYSEN, 
THURMAN, and STEVENSON were appointed. 


SENATOR FROM LOUISIANA. 
The Senate resumed the consideration of the following resolution, 
submitted by Mr. Morton on the 5th March, 1875: 


Resolved, That P. B. S. Pinchback be admitted as a Senator from the State of 
Louisiana for the term of six years, beginning the 4th day of March, 1873. 


tition and rs 
led in the piace of 


The pending question being on the amendment of Mr. EDMUNDS to 
insert the word “ not” before the word “ admitted.” 
Mr. EDMUNDS. Mr. President, I suppose that every Senator has 
ot tired of hearing this question discussed, and would be glad to 
fave it decided; and I suppose, also, I am bound to presume that 
every Senator has been very anxious to have it decided for more than 
a year last past, but, for some good reason undoubtedly, it has been 
found difficult to get the question to a point where we were to deter- 
mine it finally one way or the other, until now; and for one I express 
the hope that after we shall have now commenced upon it it will 
stay until it is finally determined. I do not intend to occupy a great 
deal of the time of the Senate upon the subject, but its importance 
is such that I feel justified in taking such little time as may be neces- 
sary to express views that I entertain, although I have once done so 


y- 

We are acting in this particular case under the Constitution of the 
United States, which points out to us what our duty is. It declares 
that— 


Each House shall be the judge of the elections, returns, and qualifications of its 
own members, 


The solemn declaration of the Constitution is then that we are to 
be the judge, not the partisan, not the politician, not the patriot, not 
the citizen, but we are to be the guage holding up impartially the 
scales of justice under the law and determining this question in a ju- 
dicial way according to the law. There is no room that I can per- 
ceive for ny being allowed to persuade myself that this man ought 
not to be admitted because his politics should happen to differ from 
mine, or because his race should happen to differ from mine; and on 
the other hand I can conceive of no excuse upon which Senators with 
a different opinion could be allowed to persuade themselves to believe 
that any consideration of wish, expediency, interest, peace even, 
should interfere with the calm majesty of the guiding law that ap- 

als to us as judges and in no other way, and that should have its 
Free course. And I have felt something of chagrin, sir, on one or two 
of the occasions when this subject has been before us, at seeing what 
seemed to me (although I hope I may have been mistaken) to be some- 
thing of that spirit which, proceeding from the best motives, is yet 
if allowed to affect a question of this kind equally fatal to the true 
interests of the country and to the real perpetuity of the Constitu- 
tion as if some motive of partiality or prejudice or expediency should 
find a place in considerations still less grave than these, 

If, then, I am right in supposing that our duty is a narrow and a 
simple one, and that we are to exclude from it every knowledge of 
the politics of this claimant, every knowledge of everything which 
his vote in this body if admitted may affect, of everything which the 
absence of his vote here may affect, the question is what are we to do? 

It has been said, Mr. President, with at force and with still 
greater repetition that whatever may be the right of this gentleman 
to a seat in this body, the question before us now is simply a question 
of prima facies and that we are not now called upon to consider whether 
the body of men who elected him to this office was the Legislature of 
the State of Louisiana or not; but we are only called on to look upon the 
paper which is presented to us under the t seal of that State and 
attested by the signature of the person who as we all agree was act- 
ing as the executive of that State at that time, and then swear in the 
candidate, and at some convenient time proceed to consider whether 
we have received an intruder or whether we have received a Senator 
of the State of Louisiana.“ 

That philosophically would strike every one in the first instance as 
bordering upon the absurd ; and yet it has often happened, and it will 
often npr fie again undoubtedly from the very necessity of things, 
that it is discovered sometimes that a peman who has been receive 
upon aparently satisfactory evidence of his right to the seat turns out 
not to have been entitled to it at all. But in this particular instance 
it unfortunately happens that the resolution which the Committee 
on Privileges and Elections has proposed to us does not undertake 
to deal with the question in that way. I ask, Mr. President, that it 
may be read for the information of the Senate. 

The PRESIDENT pro tempore. The resolution will be reported. 

The CHIEF CLERK. The pending resolution is in the following 
words : 

Resolved, That P. B. S. Pinchback be admitted as a Senator from the State of 
Louisiana, for the term of six years, beginning the 4th day of March, 1873. 

Mr. EDMUNDS. The resolution, you will perceive, Mr. President, 
is a full, a complete, and final declaration of the admission of this 
man as a Senator for the full term for which he claims to be elected; 
and it could be truly said, if we were to adopt this resolution, that on 
the face of it we had declared that he is entitled to be a Senator from 
the State of Louisiana for the full term for which he was elected. It 
is not a simple resolution that this candidate shall be sworn in upon 
his credentials, and then a proposition that the question shall be re- 
ferred to a committee for investigation; but it is a definite and final 
proposition, which, upon the face of it, as I have said, would foreclose 
the question as the final and deliberate judgment of the Senate upon 
the whole case. But, of course, that imperfection could be easil 
corrected; and therefore it is not worth much while to devote one’s 
self to debate about it. But as it stands it is not, as I say,a simple 
resolution that this man shall be sworn in asa Senator, either with or 
without the addition that the subject shall then be inquired into, but 
it is a full and complete final sentence on the subject. 
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Passing that, what is this prima facie case which is offered to us? 
What is this paper? It bears the t seal of the State of Louisi- 
ana, Howdo we know that to be the great seal of the State of Lou- 
isiana? We know it upon precisely the same ground that we know 
that there is a Legislature of the State of Louisiana, or that there is not 
a Legislature of the State of Louisiana, or that in the year 1863 there 
was no Legislature of the State of North Carolina—I mean no con- 
stitutional Legislature under the Constitution of the United States. 
How, then, do we get at the first knowledge, the first step on the sub- 
ject of this prima facie? We get it by the judicial knowled to 
borrow a phrase of art which we are sup to whether, in 
fact, we do or not—that this seal is the seal of the State of Lonisiana. 
We do not get it by proof; we do not get it by attempting to hear, 
try, or determine the question; but we get it, as I say, by that judi- 
cial knowledge which the laws of the land impute to everybody called 
mon to administer, as we are here, either legislative or judicial func- 

ons. 

Therefore, Mr. President, this paper, on the face of it, is an official 
paper, emanating from some executive authority or person acting in 
executive capacity in the State of Louisiana. Does our judicial knowl- 
edge stop there? When we are obliged to go so far in order to have 
a prima facie case in respect of the credentials of any Senator, does the 
law cut off our judicial knowledge at exactly that point and declare 
that beyond that there cannot be imputed to us any judicial knowl- 
edge at all? No, sir. That is not the law; it is not common sense. 
This body, in my opinion—and the law is all one way upon the sub- 
ject—was in a constitutional and legal sense just as 8 of 
the state of legality or the want of the state of legality of the Legis- 
lature that elected this man before the — made by the Commit- 
tee on Privileges and Elections as afterw That inquiry, in the ju- 
dicial sense, was an inquiring to inform the conscience of the Senate 
just as we refer to a lexicon or to a law-book or to a precedent in our 
statutes. _We are bound to know in short what are the Legislatures 
of the various States, which bodies if there are two, or whether a 
particular body, if there be only one, is the government of that State 
or is the chief officer of any department of it. Can there be any ques- 
tion of that proposition? Certainly there can be none. If that be 
true, then this paper is not a prima facie case, as it is called, unless we 
also have the judicial knowledge that the body of men who purport 
to have.elected him was the Legislature of the State of Louisiana. 
That can be pretty well illustrated if we only turn the case over to 
what it actually was a little while ago. 

Suppose that Governor Kellogg, as I shall call him for convenience— 
and governor in fact he was and is—had chosen to certify the creden- 
tials of the gentleman elected by what was called the McEnery legis- 
lature, should we not all have said that we knew that that body of 
men was not the Legislature of the State of Louisiana? I do not say 
that all of us would have said that we knew that, but all of us would 
have been bound to say that we knew it one way or the other. Some 
of us it may be would say we knew it not to be the Legislature, others 
might say we knew it to be the islature, just as judges differ in 
respect to what is the law or what is a public fact that all judges are 
bound to take notice of. One judge is of the opinion that the law is 
so, and another that it is different, and yet there is but one law for all. 
Ido not think there would have been found many Senators, certainly 
not on this side of the Chamber, who, if Governor Kellogg had certi- 
fied the election of a man by what is called the McEn egislature, 
would have for a moment considered that the broad onal of the State 
of Louisiana concluded us prima facie for a single moment from the 
knowledge that the persons who undertook to elect that man were 
mere private citizens or amob. Nothing is better settled in the whole 
course of jurisprudence than that we are bound to know first and last 
and all the time what body of men, if any, in a given State compose its 
Legislature. Therefore, when this paper came to us,even if we had 
taken no steps upon it at all, if this were the first day of its presenta- 
tion, just as if from any other State, we should be bound to know either 
that the body of men who had undertaken to elect the candidate pos- 
sessed the quality which the Constitution requires, that of being the 
vas eee of a State, that they did or not. 

tis not, therefore, Mr. President, a case like the numerous cases 
that have been cited where a pron presents himself with credentials 
from the executive of a State iu established relations to the Union 
and having a legislature competent to elect a Senator at that time, 
and where the only question possible is the detail of the circumstances 
under which or the methods by which the election was procured or 
the qualification of the person himself under the Constitution to hold 
the office. In such a case we can well see that the paper must be 
taken, for the time being, to represent an apparent case of authority, 
and thè person is sworn in and then we inquire. Butin a case like 
this the very prima facies sepone upon what, as I have said, we are 
bound to know : that the of men who elected him were compe- 
tent to do it. Pippone that the State of Vermont should undertake 
to elect another Senator while both of her regularly-elected Senators 
are still here, not having resigned, and there should be presented at 
your desk, under the broad seal of that State and the signature of its 
Tecognized executive, the commission, as I will call it, of the fresh 
Senator; the credential which sets forth that he is elected. That pa- 
per is just as prima facie on the face of it as any other paper ldko 
only you are bound to know outside of it thatit has not any jurisdic- 
tion to rest upon. And therefore, I take it, you would not swear in 
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the third Senator and conclude, as the supreme court of Louisiana 
concluded in one of these contested-election cases, that a man who 
had the last commission was prima facie the best man, and that he 
was entitled to be the judge, instead of the man who had the first 
one; unless, indeed, you felt bound by the decision of the supreme 
court of Louisiana. If you did, as some of us do, perhaps, you would 
be obli to do that. 

This is not a question of technical right. It has been stated by 
some of the honorable Senators who have maintained the propriety 
of admitting this gentleman, that he has been no party to any of the 
proceedings through which the Senate has obtained information for 
its guidance respecting the state of affairs in Louisiana, and therefore, 
as to him, all that we may know of the condition of things in the 
State of Louisiana must be taken for nothing until it s. be gone 
over again when he is before the body. I submit that that is a 

ve mistake. This is a public question, as well as a private one. 
t is a question which enters into the right of every State and of all 
the States; and it is not a question between private party and pri- 
vate party in respect of whose controversies information obtained 
externally to the cause cannot be treated as evidence. It is the mat- 
ter of the United States; and the right of this gentleman to this 
place, if he have any, is only incidental to the great right of the States 
under the Union and the Constitution to be represented here, and to 
the great right of the nation to have them represented here. 

Then, Mr. President, if this is in some sense a public question, or 
even if it be a purely private question, we have before us in a public 
and in a lawful way, afiecting everybody who may be concerned in 
it, the condition of affairs in the State of Louisiana at the time æhis 
8 purports to have been elected. We are informed in a law- 

ul and regular way, binding upon everybody, either that the body of 
men who elected him was competent to do so or that it was not. It 
is immaterial to our knowledge of the state of affairs there whether 
we may be of opinion that that body of men was legally constituted 
or whether we may be of the opposite opinion. Why, sir, the affairs 
of the Government could not go on for a single month if the two 
Houses of Congress, as well as the courts of the United States, did 
not take official and judicial notice of what bodies of men in the va- 
rious States administer the high offices of state and compose its gov- 
ernment. It would be totally impossible, for it would drive us, as it 
would drive the courts, to whom a similar rule must apply if to us, to 
begin every cause, and for us to begin every inquiry with that pre- 
liminary one to find out whether the Legislature of the State of Ohio 
or of Indiana, in whose name there purports to be a memorial pre- 
sented here, was the body of men that it pretended to be. Sir, it is 
impossible to reflect on this subject without, as it seems to me, and 
speaking with great deference to those who think otherwise, coming 
to the very border of absurdity, unless we hold that, without any 
trial, without any inquiry, except such inquiry as I have said judges 
make to inform their consciences, we take notice who are the legis- 
latures of the States, who are their governors, and who are their 
courts. 

So then we have here before us a part of these very credentials and 
the very foundation upon which their validity rests, this body of men 
claiming to have been the Legislature of the State of Louisiana; an 
we have before us all the knowledge attainable or that can ever be 
attained upon the question whether they constituted the constitu- 
tional tribunal of that State authorized by the Constitution of the 
United States at the time to elect a Senator to this body. 

There is, then, Mr. President, no such thing as a prima facie case be- 
fore us in the sense in which it has been urged upon your consideration. 
We have before usa complete case. One part of it is the paper which 
represents under the seal of the State that this gentleman has been 
elected by a legislature, and we have before us as another part of it 
and inse bly connected with it the fact that this body of men ex- 
ercised their powers under a claim the history of which we know; 
and therefore we have before us, one way or the other, the fact that 
these credentials come from a legislature of Louisiana or the fact 
that they do not. There is no knowledge to be gained upon the sub- 
ject, there is no one-sided view or first view to be taken of it. It is 
all here, and in the very nature of things in a case arising as this 
does, it was all here from the first, I submit. 

But, Mr. President, we have gone further still. When this paper 
was first presented, I believe there was no Senator in this Chamber 
who su that it made what is called a prima facie case and that 
it entitled the gentleman named in it to be received at all unless in 
the judgment of the Senate the body of men who elected him were 
at the time they elected him the constitutional Legislature of that 
State. The honorable Senator from Indiana [Mr. MORTON] twice at 
least, if not three times, as the Journals of the Senate show, has moved, 
and the Senate on his motion has ordered, that this paper should be 
referred to the proper committee of this body in order that the eir- 
cumstances under which it came into being and the lawful existence 
of the body of men whose mandate it p rts to be might be ascer- 
tained for the information of this body. d yet, after all, when at 
last all other grounds fail, as I believe they do upon fair discussion: 
we are brought back again, after all that has taken place, and asked 
to face the question as one upon the paper alone, with no eyes judicial 
or political to look beyond it, and to seat this man by the solemn judg- 
ment of the Senate for the full term for which he claims to have been 
elected. I do not think that that will bea good thing todo. What- 
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ever Senators are of opinion that this man ought to be admitted are 
bound of course to say so and vote to admit him, whether it is agree- 
able to their wishes or not, if they can allow themselves to have any 
wishes on such a subject. But I beg them not to do it upon that un- 
happy delusion that they are only deciding a prima facie case which 
may some time or other be decided some other way. Let us“ face 
the music,” as the saying is, Mr. President, and determine either that 
that body of men was a constitutional Legislature of the State of 
Lonisiana on that occasion or that it was not, and do not let us de- 
lude ourselves into the idea that we are conveniently avoiding the 

ve question which lies under these credentials and are making for 
the time being a half disposition of the case upon the face of the pa- 
per. If we were to do that, the first blush that the law books say is 
a ane facie case would, I fear, be a blush that would last a good 
while. 

If, then, we have a matter here under consideration, instead of a 
paper, what have we todo? We have to determine whether this body 
of men was a legislature; and to determine that, we have to deter- 
mine under the Constitution and the laws of the State to which it 
claims to belong how it got its authority to be a legislature and how 
it came irto pre sig 1 cannot avoid that. ec a onr 
authority and the duty that is imposed upon us compel us to ju 0 
the election of this man as well as of 1 with ay 
arise in respect of age or citizenship or whatever. We are bound by 
the very language of the Constitution, diligently chosen, to judge of 
this man’s election, and I take it the very first and fundamental step 
in an election is to find a body competent to elect. There can be no 
dispute about that. Then the question is, what was this body of men? 
How they appeared as a fact in the State-house in Lonisiana, and what 
they did asa fact, there is no dispute about. The mandate of a judge 
of a court of the United States in advance excluded from that capi- 
tol every person but this particular body of men; and soldiers of the 
United States in aid of the marshal, as it was their duty to do on the 
face of the law, crossed their bayonets over the doors, and under that 
shelter this body of men got together. That all that was unwarrant- 
able, and an outrage upon the first principles of law and upon the 
first principles of government, is so well stated by the present chair- 
man of the Committee on Privileges and Elections in his report on 
the subject, that I need not recur to it further. 

But the honorable Senator says that that may be all true, and yet 
this body may have been the legal body after all. No one can dis- 
pute that it may have been the legal body; but it does not come to 
us with that bloom of liberty, and peace, and equal rights upon its 
face that it would do had it come under some other circumstances. 
Still, if the men who in that way assembled together and made this 
election were the lawfu a | elected members from the various parishes 
of that State, undoubtedly I should say that the circumstance that 
they got re eee by aid of the Army would not interfere with the 
validity of this election. These men must have been elected, accord- 
ing to all the notions we have hitherto had about law, by the people 
of the various parishes. They must have occupied some other atti- 
tude than that of being popular men, who, if they had been candi- 
dates, would have been elected: They must occupy some other atti- 
tude than that of being popular and patriotic men, who, but for the 
fact that voters did not go to the polls, would have been elected; 
and, according to the laws of Louisiana and its constitution, they 
must have been elected by the votes cast at the ballot-box on the day 
of the election. I believe there is no dispute as to that being the 
law and the constitution of the State of Louisiana. 5 

The next step under that consitution is that the returns of these 
various local elections shall be sent to the secretary of state, and by 
him laid before the Legislature, with a list of the persons who, from 
those papers, appear to havo been elected members. Everybody 
agrees that that was not done. There has not appeared anywhere 
any paper or claim in all this investigation that anything like a ma- 
jority of this body of men had any such title to their seats as the laws 
of Louisiana, if you take them as they read, and as the constitution 
of Louisiana, if you take it as it reads, required them to have in order 
to be members. The returning board, composed of Mr. Lynch and 
others, upon whose certificates they had assembled themselves to- 
gether, did not possess, as the committee reported, a sugie one of 
those returns from the voting-places of the people; and if they had 

ossessed those returns, as far as we have any evidence upon the subject 
in this book—and it is pretty full—setting aside the question of two, 
or three, or four parishes which are referred to by one of the gentle- 
men at the very last end of this book as having papers for, el in re- 
5 of them, this majority would not have appeared to be ee! by 
the papers if the Lynch board had p e papers. 

But Senators say, and say truly, and I should be glad to state it as 
strongly as any other republican Senator can, that great fraud and 
tumult and commotion, organized in order to defeat what was believed 
to be the will and the wishes of a majority of the people, had intervened, 
and therefore that these candidates of our party did not have a fair 
chance. So I believe; but, unhappily the constitution and the laws 
of Louisiana do not say that its Legislature shall be composed of men 
who do not have a fair chance to be elected. It says that it shall be 
composed of men who are elected by votes that are put into the bal- 
lot-box and counted out and returned and proved in a certain way. 
Ah, sir, if the constitution and laws of Louisiana had provided that 
the Senate of the United States or any other body should hold that to 


CONGRESSIONAL RECORD—SENATE. 


Marcu 3, 


be its Legislature which the Senate believed ought to have been on 
right principles its Legislature, I should have no difficulty in voting 


that that was a good Legislature. I might have wished to change 
some of the material in it belonging to both parties, perhaps; but 
speaking of it as a body, it would be perfectly easy to do that. But, 
as I have said, our mission is a narrow one. We are to judge of an 
election; and as a judge we are bound to look at the constitution and 
law under which that election took place, and we have no right to 
look at anything else. It may bea great misfortune; it is a great 
misfortune, if it is true, and I believe it is, that a majority of the 

ple of the State of Louisiana have been unjustly and unfairly deprived 
of their right to a free election; but it would be a still greater evil, 
as it seems to me, if this body, the great conservator of the of 
this nation and of order among its several parts, should decide, in 
spite of the Constitution and in spite of its duty, that we are to recog- 
nize as a Legislature a body of men who were not elected according 
to the constitution and the laws of that State; for in order to gaina 
tempo seeming good we should inflict a blow upon the American 
constitutional system of politics that would last it to its grave. Sir, 
we must stick to the Constitution and to the law, however di 

able it is to us, as it is to me on this particular occasion to find myself 
obliged by what appears to me to be a clear duty and in a clear case 
to come to a resolution which I wish were otherwise; but there is no 
help for it, so far as any of us see it in that way. 

I have stated before—at the last session, I belieye—what I will not 
now go over in detail and what is stated by this committee in its re- 
port, that it is quite plain to me that what is called the registration 
or returning law of Louisiana is in violation of the constitution of 
that State. But for the time being I pass that by and come to what 
the returning board may do, treating it as a valid law for the pur- 
poses of this part of what I have to say. Iam certain that every- 
body would agree, or I should suppose that everybody would, that a 
special tribunal like this returning board has no other authority to 
‘create or to certify members of the Legislature or any other officers 
than that which the law gives them. They are not a body of general 
jurisdiction; but all that they can lawfully do is authorized by the 
statute under which they act, and whatever is not authorized they 
have no more power to do than any other private citizen of the State 
of Louisiana. What are they todo? They are to receive from the 
various supervisors of registration at the various parishes at the 
close of the election the returns of the votes cast in each of the par- 
ishes for the members of the Legislature. “Within ten days after the 
closing of the election,” the law proceeds to say, “said returning 
officers shall meet in New Orleans to canvass and compile the state- 
ments of yotes made by the supervisors of registration, and make re- 
turns of the election to the secretary of state.” 

That is what the law says they are authorized to do. It does not 
give them any authority anywhere to canvass or compile or deal with 
any other thing than the statement of votes made by the supervisors 
of registration in the various parishes of the State. The State of 
Louisiana in passing this law did not confer upon this body of men 
the power to return any one or certify any one as elected to any office, 
except they did it upon a sworn and quasi judicial examination of 
certain papers descri in the statute, and these papers described 
by such ear-marks that it is impossible to misunderstand what they 
are. They are to be official documents, signed and returned by the 
supervisors of registration in the various parishes. That is the whole 
jurisdiction of this board on the face of the law. I have never heard 
it denied, and yet it is equally true, and everybody within the sound 
of my voice knows it, that the board that certified the election of this 
Legislature did not possess and never — a single one of these 
official documents which alone they had any right to deal with at all. 

Yon may say, sir, that the failure under the law of Louisiana of the 
returning board to receive these returns, their failure to count them, 
whether willful or otherwise, should not be taken to defeat an election 
in the State. I would say so too. But if you say that, it does not 
give that body, the returning board, any authority other than that 
which the statute gives them. You may resort, it may be, to evidence 
aliunde, as the lawyers say, go back to the original returns and ascer- 
tain as afact that the b of men who assembled together were the 
very ones who, by the original returns, appeared to have been elected. 
But when you do that, you have not got this body of men; you have 
got another body of men, some of these to be sure, but far less than 
a quorum in eitherof the two houses. 

hen it goes on to say : 

The governor shall at such meeting open, in the ce of the said returning 
officers, the statements of the supervisors of registration, and the said returning 
officers shall, from said statements, canvass and compile the returns of the elec- 
tion in duplicate. One copy of such returns they file in the office of the 
secretary of state, and of one copy they shall make public proclamation by print- 
ing in the official journal and past | other newspapers as they may deem proper, 
declaring the names of all persons and officers voted for, the number of votes for 
each person, and the names of the persons who have been dulyand lawfully elected. 
The returns of the elections thus made and 88 shall be prima facie evi- 
dence in all courts of justice and before all civil officers until set asid ter a con- 


test g to law, of the right of any person named therein to bold and exer- 
cise the office to which he by such return be declared elected. 


What are they to do, then, after they shall have made this canvass 
and compilation? They are to make promulgation and return; but 
they are to promulgate and return to the proper office of the State 
only those that are made “thus,” in the language of the statute; they 
are to certify only the result of an examination of the original docu- 


1876. 


CONGRESSIONAL RECORD—SENATE. 


1439 


ments which are to come to them, and their canvass and compilation 
of those; and, therefore, the certificate furnished by this board to the 
secretary of state, or made up by him upon their return, stating that 
this body of men were the persons elected to that Legislature, was in 
direct defiance of the statute itself under which it was pretended to 
be made, for the statute says that this return shall be made by the 
returning board ypon a procedure “thus,” in the tenganee of the stat- 
ute, entered upon and conducted. They had no right by the statute 
to make any certificate at all for any purpose, except a certificate of 
what 1 to be the truth from a compilation of certain docu- 
ments that they did not possess. 

Do not let us mislead ourselves into the inconvenience of supposing 
that a failure to do this is to defeat the lawful existence of a Legis- 
lature. Iam only asking the Senate to keep in its mind at this pres- 
ent stage in this subject what were the powers and what was the 
want of power of the returning board ; and, therefore, whatever you 
may say of the election at the polls, whatever you may say of what 
appeared by the returns, this body of men confessedly had no proper 
jurisdiction to act at all; and the returns that they made of these 
elections, instead of being made pursuant to this statute, were made 
in direct violation of it. And you will notice, sir, when you turn to 
their returns appearing in this book, that, instead of following the 
language of the statute that they are the returns of the statements 
of votes made by the supervisors of registration, they return that 
they are the statements “ of votes at an election ;” because they could 
not with personal truth either say or swear that they were obeying 
this statute, and making a return of the statements of votes fur- 
nished by the su 
certificate shall Pgh facie evidence when it is made in the way 
that that section of the act says it shall be made and in no other. 

So then, Mr. President, if you take this statute to be constitutional, 
if you take this board to be the legal board, which most painy it was 
not, except for the jadgment of the supreme court of the State of Lou- 
isiana, if yoħ take both those things for granted, you still find this 
body of men destitute of any evidence at all that they have a right 
to sit there derived from a certificate of this returning bond. bè: 
cause the statute says that the certificate shall be prima facie evidence 
only when the returns are made in that particular way, and the case 
shows confessedly that they were not made in that way; their own 
certificate, as I say, on the face of it, shows that they were not made 
in that way. Therefore I conclude that the title this body of men 
had, the prima facie title, as people are fond of using that phrase, that 
this body of men had, was, when you look at the very papers them- 
selves and the statute which was the sole authority for them to give 
certificates at all, was totally invalid. They may have been, as the 
Senator from Indiana says about their having been put in the State- 
house by the Army of the United States, the members of the Legis- 
lature; possibly they were elected; some of them undoubtedly were; 
but when you speak of their getting any evidence of their having 
been elected from the action of this returning board, then you say 
that by the judgment of this Senate you disregard the violation of 
the statute of the very State under which this board professed to act. 
I am not prepared to do that, sir. 

And then we should be forced to inquire whether these gentlemen 
who did assemble in that place actually were elected. The com- 
mittee who investigated that subject, in reference to thè whole of 
that election, upon the very question of the election of Senators by 
that body, report to us that they were not. When I say “they were 
not,” I mean a majority of them; I mean the bodies. Some of the 
individuals were elected and some of them were not. That they 
ought to have been elected; that they would have been elected if 
there could have been fair play and just dealing, the committee, or a 
majority of it, believe; but 1 repeat, I know of no warrant for me, as 
a judge under the constitution of this election—and I of course only 
speak for myself—to say that a body composed of persons who failed 
to be elected members of the Legislature in their respective localities, 
through fraud or violence or tumult or whatever, may elect a Senator 
of the United States to this Chamber. It is shocking to my sense of 
that duty under the law that we are bound to perform. 

Mr. President, I only wish to add on this point—upon which I have 
perhaps spoken too long already—what appears from the report of 
every one of the members of this committee at the time it was made, 
including . friend from Indiana. There is not a single 
member of this committee who even hints that this body of men was 
elected by the votes cast or offered at the election not one of them. 
The pressure had not got strong enough. Of course I mean the press- 
ure of those persuasive good reasons which lead judges to increase 
in the knowledge of the law in the study of a particular case. There 
was not one of them who, at the time when they made this report, had 
discovered that this body of men was the legislature by an election. 

My honorable friend from Indiana, whom I take as the highest type 

of a committeeman, who is endeavoring to reach justice without re- 

gard to any great technicality—and certainly it is a very desirable 
thing—yonu will find, when you read the views presented by himself as 
one of the minority of the committee, plants himself upon the fact 
that the supreme court of the State of Louisiana has decided that the 

Lynch board was the lawful board, and that this body of men was 

the lawful Legislature. That is his ground; and I am bound to say 

with great respect to him, that that was the best und that could 
be taken. The Senator from Indiana has put the case upon the 


rvisors of registration ; and the law says that their 


2 ground he can rest upon, as he almost always does cases 


that he presents. He could not reason out that this body of men had 
as a fact been actually elected at the polls. He could see from the 
evidence that there had been fraud and tumult and corryption anu 
unfairness, which interfered with the free right of the people to elect, 
but he could not say that they did elect, for if they did there woula 
be no material advantage gained to anybody in spending much time 
over the frauds, except as to punishment. But for the purposes we 
had in view it would be a sheer waste of time. But he does tind that 
the supreme court of the State of Louisiana, as he thinks, has settled 
the question for him and for us; and, sheltering himself under the 
broad canopy of that decision, he says there is no difficulty in holding 
that this person is prima facie entitled to a seat. If we can shelter 
ourselves under that decision at all, there can be no difficulty in hold- 
ing that he is not only prima facie entitled to his seat, but, as the res- 
olution says, that he is absolutely entitled to it; for, if the judgment 
of the supreme court of the State of Lonisiana binds us either as a 
matter of law or as a matter of confidence, considering the respectful 
attention that we ought to give to the decisions of the courts of the 
various States that we are called upon to review, there is nothing 
left of the case. There it is, because we certainly should not hold 
that these decisions of the courts are prima facie good, and that we 
are going to overrule them afterward. I never heard of a pana Sacie 
decision yet. We have got to take that for good, and all one way 
or the other, I suppose, to begin with. 

Where do we find ourselves, then? We find ourselves confronted 
by what is called the decision of the supreme court of the State of 
Louisiana; and I will take it for granted, although there is a vast 
deal of circumlocution in these decisions, although there is a great 
deal of discussion of technical points, and very little discussion of the 
main point, that the supreme court of Louisiana did decide, and has 
decided again and again, if you please, that the ppe board was the 
lawful board, and that this legislature was the lawful Legislature. 
Are we bound by that decision? If I correctly understand my hon- 
orable friend from Indiana, we are. He holds that we are bound to 
administer the law of the State; that it must be the law of the State 
which ascertains and determines who compose its political bodies, 
who form its government; and therefore, inasmuch as it is solely the 
law of the State, we are bound by the decision of the State tribunals 
as to what the law of that State is. That is the proposition. Isit 
sound? I do not think it is. The Constitution, which is the supreme 
law of the land, says that not the supreme court of Louisiana, not the 
supreme court of any State, but we, here, under a personal oath, each 
one of us, to do justice according to the law, shall be the judge for 
this purpose of what the law of the State of Louisiana is. Sir, I am 
not ready to abdicate; I have no right to abdicate. This provision 
of the Constitution making us the judge, first, last, and always, of the 
election of a Senator, was inserted from the gravest considerations, 
not only of public convenience, but of public safety. The fathers of 
the country in their wisdom did not intend that this Government 
should be broken down as so many of its predecessors had been by 
the factions and storms of localities in States; but to eompose this 
national Government there should be this perpetual and supreme 
tribunal which was itself to be the judge of the election of its mem- 
bers; and nobody else was. It was not a concurrent jurisdiction; it 
was an exclusive one. 

Therefore, Mr. President, while I agree that in a case of this kind 
we ought to treat with all the respect it deserves, and to give the 

test consideration to the judgments of the supreme court ef the 
tate of Louisiana of which they are capable in order to guide our 
minds upon our own responsibility to a true conclusion, we are not 
bound to follow them because they have said this to be the law. I 
cannot do better, perhaps, upon this subject, inasmuch as I am not 
ee that every Senator who hears me will agree to my view 
of what our duty is, than read from the opinia of the Supreme Court 
of the United States oe by Mr. Chief Justice Marshall in the 
celebrated case of Gibbons vs. Ogden, in the year 1824, on this very 
question to which I am now addressing myself: 

The State of New York— 

Says he— 
maintains the constitutionality of these laws; and their ture, their coun- 
cil of revision, and their ju have re y concurred in this opinion, It is 
supported by great names—by names which have all the titles to consideration 
that virtue, intelligence, and office can bestow. No tribunal can approach the de- 
cision of this question without feeling a just and real respect for that opinion 
which is sustained by such authority; but it is the province of this court, while it 
Ror song not to bow to it implicitly; and the oy eke om exercise in the exami- 
nation of the subject that understanding which vidence has bestowed upon 


them, with that independence which the people of the United States expect from 
this department of the Government. = 


I beg Senators to believe that what I have just read is the surest 
chart for republican liberty and for justice under the law. If the 
supreme court of the State of Louisiana had been composed of men 
of the highest fame and of the most spotless integrity, and possessed 
of the most far-reaching learning in jurisprudence, we should have 
respected their opinions; but we should have dishonored our Consti- 
tution and ourselves if we took those opinions to be the law of that 
State unless we believed it to be the law of that State in our own 
consciences and upon our own examination. I will not occupy your 
time, Mr. President, for the occasion is too broad for it, with any con- 
sideration of how far the judges of the court in question are entitled 
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for their virtue, for their learning, or their intelligence, to the respect 
of this body. It would be an apnea subject to enter into, very 
unpleasant indeed, and out of the regard.that I owe to the State of 
Louisiana, which in the long time past has had tribunals eminent in 
the s of which the Chief Justice of the United States speaks, 
and in the long time to come will again, I hope, have similar ones, 1 
think that we had better, as it regards the State judiciary of that 
State as well as it respects the Federal judiciary of that State at that 
time, pass over it in silence. 2 

The question is, was the judgment of that court correct? My hon- 
orable friend from Indiana, strong again, as I say, in this report of his, 
in respect of the essential proposition which should guide us in reach- 
ing a conclusion in this case, puts himself upon the ground that that 
court has decided. He does not go into an examination and discus- 
sion of the subject for himself, but he takes it to be decided, and 
that is all. Here was a statute which confessedly by the laws and 
constitution of Louisiana could be approved by the governor in the 
vacation and after the adjournment of the Legislature, which in 
express terms repealed the former, laws upon the subject of the re- 
turns of elections, and provided a fresh method for performing those 
duties under the constitution related to the elections; and yet that 
supreme court say that that repealing act did not repeal. They do 
not give any reason for it except they say it would be inconvenient 
to have a change of officers (because that is what the substantial effect 
of the law was) before the old officers had performed all the duties 
which they would have been obliged to perform under the old law. 
Did you ever hear a weaker reason given for a legal decree than that? 
It is not worth discussing. If there is any Senator here who, if the 
supreme court had not decided, has any doubt in his own mind as to 
the law of November 20, 1872, if that was the date, having repealed 
the former laws, if he were to. judge of it himself, it is perfectly use- 
less for me to discuss the question here. There are no grounds upon 
which I could diseuss it. There is the statute, constitutional, as this 
same court on all hands say it would be, in Louisiana, signed by the 
governor, which says that the old law is repealed, and yet the court 
say it is not. 

What else have this court decided? They have decided, says my 
honorable friend from Indiana, that this Legislature was the lawful 
Dopuna of the State. I deny it. The supreme court of the State 
of Louisiana have never attempted to decide, and never could at that 
time decide, hear, try, and determine what was the Legislature of the 
State. No such question during that period of time could by any pos- 
sibility be heard in the supreme court of the State of Louisiana. The 
decision of a cause or a question necessarily involves the right to de- 
cide it either way, of course; and it necessarily involves the idea 
that if decided either way the judgment is equally final and equally 
binding. That is the very fundamental feature of a judicial decision. 
Let us see what attitude that would place us in, and if the lawful- 
ness of a legislative body while it is exercising its power, and de facto 
exercising the functions of government, can be drawn in question at 
all. Suppose the august tribunal that sits so near us in this Capitol 
should undertake to decide, in the sense in which I am now speakin 
of it as a subject of decision, that the House of Representatives an 
this body constituted the lawful Congress of the United States. Of 
course it would not be followed by any evil consequences; because 
we should be exactly what we were before; but having the matter 
before them for decision, which is the fundamental element of any 
decision at all, suppose they should happen to be of opinion the other 
way, and shonld solemnly decide that we are not the Senate, and that 
the Héuse of Representatives over there is not the House of Repre- 
sentatives, what then? If there is a decision at all, as I have said, 
itis just as good in point of law whichever way it happens to go. 
The object of tribunals is to settle questions which are lawfully be 
fore them, and over which they have jurisdiction. Suppose the Su- 

reme Court of the United States should decide that we are not the 
nate and House of Representatives, do you think that would make 
any difference with us? It might make a very serious difference with 
them, but it would not make any difference with us; and this is so 
clear that I am wasting your time, and I must apologize for stating 
the simplest fundamental principles of jurisprudence. This is so 
clear, that even the supreme court of Lonisiana did not doubt it; 
and instead of undertaking to decide and pronounce judgment upon 
that body of men as being a Legislature or not, they said, “ We are 
bound to take notice of who constitute the political departments of 
this State; we cannot administer the laws otherwise.” That was 
perfectly true; they were bound to take notice; and as things were 
then situated they were just as much bound to take notice (I do not 
know that every one will agree with me about that, but I feel clear 
about it) that that body of men was the Legislature of that State, as 
they were bound to take notice of anything, for the reason that at 
the time they pronounced these opinions that body of men was in 
complete possession of the legislative functions being exercised in 
that State. There they were, and they were exercising all the fanc- 
tions not only in name, but in fact, and with power, supported a lit- 
tle to be sure by the power of the Federal Government as they prob- 
ably ought to be for ee of peace, but not for purposes of right. 
That depends upon whether they are right; but for purposes of peace 
supported by the United States Government, they were exercising all 
the functions. Therefore it followed as a necessary consequence that 
in that place and at that time that court was bound to take notice 


that that body of men was the only Legislature there was in that 
State, or could be there. How would it be, supposing this body of 
men had ha pened to be composed of a majority of democrats, and 
supposing that in that court, as it is sometimes in senates, people’s 
views are a little colored by their political predilections, and that court 
had said, “We do not recognize this body of men as the Legislature 
we recognize the McEnery body,” wherever that may be, what would 
have happened? Would that have determined which of those two 
bodies was the true Legislature? Would my honorable friend from 
Indiana have been bound by that? He would not, we would not; 
none of us would; and yet we should be just as much bound by it as 
we should by the recognition of the other; and what would have be- 
come of them? The court that did that would have destroyed itself 
by the very act, unless it could be supported by the strength of the 
McEnery legislature, and kept in its place. It would have severed 
that essential and necessary connection between the three depart- 
ments of the government in a republic, the judicial, the executive, 
and the legislative branches. That government would have been 
broken down; and the court, of course, as it has no power like an 
executive to protect itself by force, would have disappeared from the 
face of the earth. 

Thus it is clear that it does not help this question a particle, if we 
look at it with the eyes of justice and of law, as to the nature of that 
Legislature, that that court recognized it. It would not have helped 
it a particle if the Supreme Court of the United States sitting in that 
paos at that time, or all the members of it, the best men in the land, 

ad done exactly the same thing, because they could not do other- 
wise; and yet my honorable friend from Indiana maintains, if I cor- 
rectly understand him, that that Legislature thus circumstanced be- 
comes and is to be treated as competent under the Constitution of 
our country as a constitutional Legislature to supply members to this 
body, which belongs not to the State of Louisiana, but to all the peo- 
ple of the United States. It cannot be so. 

My honorable friend has said that the function of a legislature is 
to make laws, and whoever therefore makes laws must be a legisla- 
ture. Iam speaking of bodies, of course; an emperor makes laws 
without any 33 That does not follow; but suppose it did. 
Every one of the Confederate States of America, as they were called, 
every one of our unhappy sisters who went into the rebellion did not 
become disorganized as to themselves. They had laws, they enacted 
statutes, they held courts, they administered justice, which the Su- 

reme Court of the United States has over and over again decided to 

ve been perfectly valid; and yet I take it there is not a Senator 
here on either side of the Chamber who would have held that cre- 
dentials coming from one of those legislatures at any time would 
have made even a prima facie case for a Senator to represent them in 
this body. 

We unhappily are led into a fog at once in this matter by failing to 
observe the distinction between the exercise of a legislative power 
upon the people who are subject to it-during a time of commotion or 
revolution or whatever you may call it, and the constitutional and 
rightful exercise of a power which they derive as the agents of the 
Constitution of the United States and of which we are to ju 
There is the difference, and no man can put it out of sight. No human 
ingenuity can make out that the fact that this body of men exercised 
every funetion of a legislative body and that they were backed 
by a hundred thousand men to carry their statutes into force and 
that they were carried into force, advances you one single step in 
proving that that body of men has a right to participate in the gov- 
ernment of Vermont and Ohio and Indiana by sending its represent- 
atives here to make laws for us. There is the misfortune. Treat this 
Legislature as recognized by its courts ; it must have been as long as it 
bore sway; treat this Legislature as perfectly competent to pass laws 
as it has, as were the confederate legislatures ; does that make out to 

ou that a constitutional body of men under the Constitution of the 
United States did meet in January, 1873, and elect this man a Sena- 
tor of the United States? That is the question. It is not a question 
of whether an act they have passed shall have force in Louisiana or 
not. Itis a question simply and purely and fundamentally, whether 
that body of men came from the people in the forms that the secur- 
ities for freedom have provided under the constitution of that State, 
and assembled in the time and in the way that the constitution pre- 
scribed, and having thus assembled, elected this Senator. That they 
did not do it is demonstrable from the report of my honorable friend 
from Rhode Island; it is demonstrable from the report of my honor- 
able friend from Indiana who puts himself, as I say, upon the strong- 
est ground that he had, that we cannot look behind the supreme court 
of the State of Lonisiana. There isthe barrier that makes his defense. 

It has been said, Mr. President, (and I shall soon draw the little that 
I have to say at the present time to a close,) that the lapse of time 
has strengthened this man’s case, as it is called; that events lave 
accumulated one after the other in that State until finally they have 
culminated in such a set of things as to make these credentials and 
the case upon which they stand a constitutional case. Can that be 
so? If Mr. Pinchback was not constitutionally elected a Senator on 
the 16th of January, 1873, can you say that any events which have 
taken place since have made that election valid? If so, I suppose in 
another ps or two, when the fortunes or misfortunes of politics shall 
put our friends on the other side of the Chamber into a majority, if 
we are to be distressed with that unhappy state of things, then the 
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lapse of time will have been great enough to make the credentials of 
the McEnery legislature good; and on this anthority it would be 

rfectly easy to turn the case over and say, We have been proceed- 
ing under a mistake all the time; it was not Pinchback, or if it was, 
the other credentials being still older now than his, as they have per- 
formed their office, MeMillen has got the right; he is to fill the place, 
and Pinchback is to go out. And they could quote, as my friend from 
Indiana bas quoted, a solemn decision of the supreme court of the 
State of Louisiana precisely in point to sustain them, for they have 
held, as between Pinchback as governor and Warmoth as governor 
and so on in that strange transmogrification that was going on there, 
that the last commission issued by Pinchback was prima facie much 
better than the first one. 

No, Mr. President, I do not think we can find ourselves excused 
from facing this question in the very front by the idea that the lapse 
of time has healed its infirmities. If it had infirmities in January, 
1873, it has them still. The Constitution of the United States, the 
constitution of Louisiana and its laws, do not provide that Senators 
shall become Senators by lapse of time. They provide that they shall 
become Senators by a lawful election of a constitutional body, chosen 
by the people according to the forms of law. There is no other way, 
unless we cut away by sheer force of will. Wecan do that of course. 
There is no other way of electing a Senator than that, and that way, 
according to the best light I can get, aided by the luminous reports 
of our friends of our own political faith, who have reported to us upon 
the subject, is to say that this election is fatally infirm in the fact 
that the body who undertook to perform it was not the body it pre- 
tended to be. 

Something might be said (although in this body that always per- 
haps seems a little out of place) of the value of this precedent, if it is 
to 15 set one way or the other. I think I can safely say that it will 
be the first time ia the history of this body when we shall have es- 
tablished a doctrine which the admission of this man inevitably im- 
plies, and that is that, if a majority of this body shall be satisfied that 
if the State election had been fairly conducted, and the returns fairly 
counted, and the officers fairly installed, there would have been or 
might have been a valid election of Senator, and thereupon we de- 
clare that that which onght to have been done be done and make 
him a Senator ourselves. Sir, the law as I read it has imposed no such 
duty upon me. It has given me no permission even to exercise a 
function of that character. The men who made our Constitution and 
laws, with that knowledge of history that they must have possessed, 
would have seen republic after republic, state after state, every where 
over the broad world where civilization led men to struggle for en- 
lightened liberty, going to pieces one after the other untilitcomes to us 
from the sheer first fatal misstep of allowing the hope of consequences, 
theadvantagesof party, or the heats of faction to draw usaway one hair 
from the fundamental letter ofthe Constitution and the law. If wegive 
them up there is nothing to which we can fly; and so,as I have said, 
I think if it were a case of doubt that we ought to pause before we 
take what I regard as that sad first step in making Senators here, in- 
stead of deciding upon those who may present themselves under the 
constitutions of their States. 

Mr. MORTON. Mr. President. : 

Mr. FRELINGHUYSEN. Before the Senator on I simply wish 
to say that I desire to make a brief statement of the reasons for my 
vote. I would assoon do it after the Senator from Indiana is through; 
but I thought that perhaps he preferred to close the debate. It is a 


matter of perfect indifference to me. 
Go MORTON. I shall make a very brief reply to my friend from 
ermont. 


Mr. FRELINGHUYSEN. Very well. 

Mr. MORTON. Mr. President, the Senator from Vermont depre- 
cates the introduction of any political consideration in this debate as 
alien to the true question here involved. I am glad to meet him on 
this ground, and I should have been very glad if the controversy had 
been conducted from the first on these principles; but I cannot doubt, 
admitting the entire integrity of the motive of my friend from Ver- 
mont, that this case from the first has been conducted upon political 
considerations in great part, and it does involve political considera- 
tions of the highest character. The personality of Mr. Pinchback has 
been lost sight of. This case has gone entirely beyond that; and I 
propose, before the case is finally decided, to treat of it in its political 
aspects and consequences, and I shall do it legitimately, fairly, and I 
trust fearlessly. 

Mr. President, the admission of Mr. Pinchback to his seat has been 
fought with a pertinacity and with a bitterness wholly unknown in 
the history of this body from its first organization, and I assert here 
to-day without the fear of successful contradiction that his exclusion 
is attempted by the violation of the fundamental principles of law 
governing the organization of this body, plain and palpable historic 
psa that we have recognized and that most of us here to-day 

ave re ized. What has been the cause of this extraordinary 


bitterness? There is, I regret to say, some division in thé ranks of 
the F. ee y here. There is no division on the other side of 
the Chamber. They see this thing all alike; they see it from one 


stand-point; and while I do not impugn the motives of any Senator 
Inever do that—yet I must say that it is extraordinary that our friends 
on one side of the Chamber should all see it alike if they looked at it 
from a legal stand-point. 


IV——91 


Mr. President, the first thing to which I call the attention of the 
Senate is the fact that the distinguished Senator from Vermont has 
admitted by his argument, though not in direct terms, that Kellogg 
is governor of Louisiana, He has nowhere controverted that propo- 
sition, but has taken it for granted all through hisargument. There- 
fore we start from this point: that Pinchback holds the certificate of 
the governor of the State of Lonisiana, as much so as any Senator on 
this floor, myselfand others. There is the starting-point in this argu- 
ment: that Pinchback has the certificate of the governor of Louisiana. 
Now has he nota prima facie case as much as any Senator on this 
floor? How are the rest of us seated here, every man of us? We are 
seated upon the certificate of the governors of our States. The Sen- 
ate has never stopped to inquire whether the Legislatures that elected 
us were the Legislatures of Iowa, Vermont, or Massachusetts; but that 
has been taken for granted in every case, because the governor of the 
State has certified that we were elected by the Legislatures of our 
respective States. His certificate makes out a prima facie case, not to 
be controverted until after we have taken our seats here. Thatis the 
law of our title; that is the tenure by which we hold here, every 
3 of us. There have been some very strong illustrations of that 

octrine. 

Not only is that the law of our title to our seats here, but that is 
the law in the other end of the Capitol. Members take their seats 
upon the certificate of election of the governors of their States. If 
it is said they were not elected properly ; if itis said they were chosen 
by fraud or corruption, the universal rule there, as it has been here, 
is that you cannot inquire into that matter until after the person has 
taken his seat and you get jurisdiction of him. 

Now let me inquire about a récent case here. I take the case of 
Mr. SPENCER, of Alabama, not yet three years old. I see Senators 
all around me who voted in that case. What was that case? Mr. 
SPENCER came here with the certificate of the governor of Alabama, 
just as Mr. Pinchback las done. He went up to be sworn in. The 
Senator from Delaware [Mr. BAYARD) objected to his taking the 
oath, upon the ground that there was a memorial here on the desk of 
the Senate showing that Mr. SPENCER was not elected by the Legi 
lature of Alabama. We all remember what that memorial was. We 
all remember that the chief facts in that memorial were not in dis- 

ute. What did that memorial set forth? That there were two 
egislatures or pretended legislatures in session in the State of Ala- 
bama: one called the capitol legislature, that assembled in the capi- 
tol building, the proper place to assemble; the other was what was 
called the court-house legislature, assembled in the court-house of 
the United States in Montgomery—not the ordinary place for the 
Legislature to assemble. This memorial set forth that Mr. SPENCER 
was elected by what was called- the court-house legislature, charging 
it to be a spurious legislature, aud that the real islature of Ala- 
bama, assembled in the capitol building, elected Mr. Sykes. Before 
Mr. SPENCER took his seat the issue was made here on this memorial, 
and it was a notorious fact that there were two legislatures in the 
State of Alabama at that very time. What did we do? A motion 
was made, I believe by my friend from Delaware, to refer the ere- 
dentials of Mr. SPENCER to the committee, to examine the question 
before he took his seat whether he was elected by the Legislature of 
Alabama. That was the motion that was made. We debated it here 
for three days. What was the ground taken by our democratic 
friends? That inasmuch as it was in dispute and was denied that 
Mr. SPENCER was elected by the Legislature of Alabama, that was 
the thing we must inquire into before he could take his seat. What 
did we say on the other side—my friend from New Hampshire [ Mr. 
WADLEIGH] and all of us, every republican? We said that, as Mr. 
SPENCER had the certificate of the governor of the State of Alabama, 
he had a prima facie case ; and whether he was elected by the Legis- 
lature of Alabama was a question that could not be inquired into 
until after he took his seat. We debated that point for three days, 
and when the vote was finally taken I believe every republican mem- 
ber of this body voted to seat Mr. SPENCER on his prima facie case. 
Our democratic friends said that was no Legislature. They said, like 
the Senator from Vermont this afternoon, it was a mob; it was a 
fraud. We said, ‘ Well, that may be the case; but you cannot in- 
quire into it until Mr. SPENCER has taken his seat here.” And we 
ordered him to be sworn in, in defiance of that objection. The Sena- 
tor from Vermont was not in his seat on that day—he is noted as be- 
ing absent—but I believe that Mr. SPENCER received the vote of every 
republican Senator and was opposed by the vote of every democratic 
Senator on this floor. 

Now it is proposed to trample upon that precedent. What is the 
difference between the cases of SPENCER and Pinchback in pophit 
I am not speaking of the particular facts, but I am speaking of the 
principle, and I say there is but one difference, that the one was a 
white man and the other is a colored man, and you cannot make any 
other difference in principle, and that is no difference at all. The Leg- 
islature in each case was in dispute. It was a very nice question in 
the Spencer case, After SPENCER was seated, we examined into it. 
We were engaged in it a month, and we finally decided, after full ex- 
amination and argument of counsel, that Mr. SPENCER was elected by 
the Legislature of Alabama, although it had assembled in the court- 
house and not in the capitol of that State. 

It is sought here to break down the rule that we adopted in the 
SPENCER case. Why, whatis the ulterior purpose; what is there 
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behind all this, that we have got to trample upon our own action so 
recently adopted ? 

But, Mr. President, there is a case quite as strong as that from 
Rhode Island, in 1833. What was that case? There was the old 
charter government in Rhode Island, and the Legislature of that 
State protracted its own existence one year, by a joint resolution. 
The life of that Legislature would have expired at a certain time. I 
believe on the 4th of March, 1833, in due course of law; but the Leg- 
islature by a joint resolution, extended its own existence twelve 
months. It was very doubtful whether it had the power to do so; 
the proposition looked absurd upon the face of it; but after the ex- 
tension took place, and during this twelvemonth, the Legislature 
thus protracting its own existence elected a member of this body. 
Then that fall there was an election held by the people; a Legisla- 
ture unquestionably legal was elected ; no doubt about it at all; and 
that Legislature met the next winter, and elected another man a 
member of the Senate of the United States from Rhode Island, and 
both men came here. The man elected by the old Legislature filed 
his credentials first. 

Mr. EDMUNDS. May I ask the Senator agaestion, not to inter- 
rupt his argument, but as a mere matter of information ? 

Mr. MORTON. Yes, sir. 

Mr. EDMUNDS. I ask whether these two Senators were persons 
of different political parties ? 

Mr. MORTON. I do not know whether they were or not, nor do I 
think that is very material. 

Mr. EDMUNDS. It is not. I only thought that the precedent to 
which my friend refers would have a good deal more force if the sec- 
ond person elected was of the same ponsen party with the other. 

Mr. MORTON. That may be; I do not know how that was; bnt I 
am speaking of the case because it is the strongest case that can be 
made. They both came here. When it was moved to seat Mr. Pot- 
ter, elected by the old Legislature, objection was made that the ques- 
tion should first be examined which was the Legislature of Rhode 
Island, the old one or the new one. It was a very doubtful question. 
Mr. Clay, who was then a member of this body from Kentucky, took 
the ground that, as Mr. Potter had the certificate of the governor of 


Rhode Island, the first certificate, he had a prima facie title to the 


seat, and the question as to whether he was elected by the Legisla- 
ture of Rhode Island could not be examined until afterward. The 
examination lasted some four or five months, and one of the ablest 
reports ever made by a committee of this body decided that the old 
Legislature was lawful, and Mr. Potter retained his seat. Now, to 
keep out Mr. Pinchback on his prima facie case, you have to trample 
down that precedent; you have to trample down the fundamental law 
of this y; and I ask why we are to do this violence? What is the 
object of it? Is it not more importatit to preserve the law of this 
body unbroken than to keep Mr. Pinchback out of his seat, whatever 
may be your personal objection to him? 

Now take the case of Luther rs. Borden. In that case there were 
two governments in Rhode Island at the same time both trying to be 
recognized as the government of the State, the Dorr government and 
the old charter government. The supreme court of Rhode Island 
was not in dispute; both parties recognized that as the supreme court 
of Rhode Island, just like the supreme court of Louisiana. That is 
not in dispute. It was elected in 1868 and holds over. Everybody 
admits that the supreme court of Louisiana is the true and legal court 
of that State, just as in Rhode Island. 

Mr. EDMUNDS. If I do not disturb the Senator, as I do not wish 
to do, I would suggest to him that the distinction between the supreme 
court of Louisiana and the supreme court of Rhode Island at that 
time was this: The Rhode Island court was pronouncing its judg- 
ment after the Dorr legislature, or whatever yon call it, was entirely 
gone; it was pronouncing upon a preceding state of facts and under 
and in accordance with an existing state of facts and a present legis- 
lature. The supreme court of the State of Louisiana was acting in 
the presence of a co-ordinate power, and the only co-ordinate power 
that was then in existence. 

Mr. MORTON. I think my friend is mistaken in regard to the 
facts. If he is not, still how does that alter the law? The question 
was which government at the particular period was the government 
of Rhode hand, the Dorr government or the old charter government? 
The old supreme court of Rhode Island, not in dispute, decided that 
the charter government was the lawful government of Rhode Island. 
What did the Supreme Court of the United States say on that point? 
The Supreme Court say, in the case of Luther vs. Borden: 

The point, then, raised here has been already decided by the courts of Rhode 
Island. The question relates altogether to the constitution and laws of the State; 
and the well-settled rule in this court is that the courts of the United States adopt 
and follow the decisions of the State courts in questions which concérn merely the 
constitution and laws of a State. Upon what ground could the cirenit court of the 
United States, which tried this case, have departed from this rule and disregarded 
and overruled the decision of the courts of Rhode Island? Undoubtedly the courts 
of the United States have certain powers under the Constitution and laws of the 
United States which do not belong to the State courts. But the power of determin- 
ing that a State government has been lawfully established, which the courts of the 
State disown and repudiate, is not one of them. Upon such a question the courts 
of the United States are bound to follow the decisions of the State tribunals, and 
must, therefore, regard the charter government as the lawful and established gov- 
ernment during tho time of this contest. 

The supreme court of Louisiana has held, I believe on more than 
one occasion, thut Kellogg was the lawful governor of that State. 


It has taken notice, in the language of my friend, that the Legislature 
which elected Pinchback was the legislature of Lonisiana, and has 
aces its statutes and recognized its enactments as binding con- 
tinually. 

Mr. EDMUNDS. If the Senator will pardon me, I think he is mis- 
taken in saying that the Supreme Court has held that Kellogg was the 
lawful executive. They have recognized him as the governor in the 
same way that they said that they were bound to recognize the Legis- 
lature—on exactly the same principle. 

Mr. MORTON. If there be any valid distinction between that and 
recognizing, I fail to see it. 

Mr. LOGAN. Allow me to make a statement. In the case of Luther 
rs. Borden the Supreme Court of the United States acknowledged 
the power of the Congress of the United States to recognize the gov- 
ernment. The Congress of the United States has recognized Kellogg 
as the governor of Louisiana by different acts, by resolution of the 
Senate, and by recognizing the certificate in the House of members 
elected there. 

Mr. EDMUNDS. Is that the act of Congress? 

Mr. LOGAN. It is the act of both branches. It is not a joint reso- 
lution of both branches; but both branches have recognized the 
governor of that State by resolution on the last night of the last 
session. 

Mr. MORTON. I might remark, as a circumstance not entirely-un- 
worthy of notice by our republican friends, that after a democratic 
House of Representatives has seated six members upon the certificate 
of Kellogg as giving to them a prima facie case, he being the governor 
of Louisiana, for a republican Senate to refuse to seat a republican 
Senator holding the same certificate may be thought to be a circum- 
stance somewhat peculiar. The Supreme Court of Louisiana decided 
expressly on more than one occasion that what is known as the Lynch 
board was the lawful returning board of Louisiana; in other words, 
it has by its decisions covered the government of that State in every 
shape and form. 

My friend asked whether Pinchback’s case has been improved by 
lapse of time. I do not think it has; but I think it has not been in- 
jured by it in point of law or in point of justice. You take the com- 
promise made in Louisiana, the general agreement down there, that 
the Kellogg government is the government of Louisiana. When that 
disputed point is settled, it relates back to the very beginning; it is 
an agreement that it is and was the government from the beginning, 
just like any lawsuit that may be in progress for years, even the case 
of Jarndyce rs. Jarndyce, when the question is decided the rights of 
the plaintiff are not fixed from the date of the decision, but are fixed 
from the beginning of the suit, or from the time that he claims his 
title. You may contest Pinchback’s case from the beginning; you 
may conya it throughout his entire term ; you do not thereby impair 

is rights. 

his. President, I said there were political considerations in this case 
of the highest character, and so there are, and they touch the very 
merits of the case. I call the attention of my friend from Vermont 
to the history of this thing very briefly to-day, for I intend to speak 
more upon the political considerations hereafter. I call his attention 
to the fact that in 1872 there was a recognized and admitted re- 
publican majority in Louisiana of from sixteen thousand to twenty 
thousand. I call his attention to the fact that a conspiracy was 
formed, which has been proven, to overcome that majority by fraud 
and by violence; and the great question here to-day is, was that con- 
spiracy a success? I say it was not a success; but the rejection of 
Pinchback is to declare in favor of the conspiracy and the success of 
the fraud. That is all it means. I bring it down to that. I believe 
Kellogg was elected. I believe a republican majority of the members 
of the Legislature were elected. I believe that the republican State 
officers were elected, that they had a majority of the votes in despite 
of all the frands. 

But, Mr. President, the contest was not given up; violence was re- ` 
sorted to. Witness what took place at Colfax, one hundred men mur- 
dered in cold blood; the murders at Coushatta, the dropping murders 
from time to time; and finally, last spring, a compromise was made 
known as the Wheeler compromise. What was it? Some republican 
and democratic members of the other House went down there to in- 
vestigate in regard to the condition of Louisiana. There was a con- 
troversy in regard to the members of the present house down there. 
It was claimed that the returning board had excluded some democrats 
from their seats who had been elected, and a compromise was gotten 
up, which was expected to settle the whole Louisiana controversy 
and give peace to that State, by which the Kellogg government was 
to be recognized and established. The Wheeler adjustment was this, 
that they should admit certain persons to the house of representa- 
tives as having been elected, and stop there. The effect of that was 
to give the democrats a majority in the lower house. As soon as they 
got into power they violated the compromise. They then went to 
work and turned out enough republican members, in addition, to give 
them a majority on joint ballot. I admit they had the power to do 
so, and we cannot go behind that, They got a majority in the lower 
house in the first place by a compromise. They then turned right 
around and violated that compromise and turned out enough to give 
them a majority on joint ballot; and then, after they had gotten a 
majority on joint ballot, they proceeded to elect a Senator to this 
body. They proposed to realize the fruit of this murder and violence 
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and fraud beginning in 1872, ay, beginning back as far as 1866, for it 
is all one thing, it is all one continuous chapter. If we shall reject 
Mr. Pinchback, we thereby declare that there is a vacancy from the 
State of Louisiana. If there is a vacancy, the present Legislature 
has a right to fill it. Wecannot keep that vacancy always. Wecan- 
not stultify ourselves because we have rejected Pinchback. Our dem- 


oeratie friends understand that full well. They are pressing to keep 
Pinchback out, and when we have declared a vacancy they will then 
insist on bringing in a democratic Senator, and thus realize the fruit 
of this terrible contest that has been going on for years. 

Mr. EDMUNDS. I hope the Senator does not mean to say now that 
it would be clear that they have a right to do that before we inquire 


into it. 
Mr. MORTON. O well, I shall not now examine the question 
whether Mr. Eustis was elected strictly in conformity with law. I 
am referring to the broad question that if there was a vacancy in the 
Senate from the State of Louisiana, the present Legislature havin 
been conceded to be a legal Legislature, have a right to fill it; an 
whether they have filled it by the election of Eustis or not, makes no 
difference. If they have not, they will by some one else either at this 
session or at the next. 

I say then that the rejection of Pinchback is the consummation of 
this foul and bloody scheme from the beginning; and to bring that 
about—and I want the attention of my republican friends who pro- 
pose to vote against Mr. Pinchback—to bring that about they must 
trample on the well-recognized law of this body, they must refuse to 
apply to him the same rule that was applied to SPENCER, that was ap- 
plied to Potter, and that has been recognized as the law of this body 
from the time of its first organization. You have a “eo to do it if 
you want to. There is no power to prevent you from doing it. 

Ah, here comes back the old argument, the report; that the report 
of a committee appointed early in January, 1873, that concluded its 
examination I believe on the 20th day of that month; a committee 
before whom Pinchback’s credentials were never placed until Decem- 
ber 4, 1873, nearly one year afterward, nearly one year after all the 
evidence had been taken. Pinchback was not there to cross-examine 
the witnesses; he was not there to subpona witnesses; he was not 
there to defend his case; but the extraordinary argument is made 
here that he is to be bound by an ex parte examination to which he 
was not a party; where he had no rights; could not examine, or 
cross-examine, or subpcena—a report made nearly a year before the 
time when his credentials were submitted to the committee ; and the 
presumptions growing out of that report are to overcome the funda- 
mental law in re to a prima facie case! As a mere question of 
law, I say, with all respect to my learned friends, it seems to me to 
be a most transparent absurdity. The fundamental law is that, hay- 
ing the certificate of the governor, he has got a prima facie case, and 
whether he was elected by fraud, or whether he was elected by the 
proper Legislature or not, cannot be inquired into until after he has 
taken his seat. You allow it in all other cases. You refuse it to 
Pinchback. If you can satisfy the people of this country that this in- 
consistency is just and proper, I think you will have an arduous task. 

The recent history of Louisiana, in the violation of the Wheeler 
compromise and in the declarations of the State democratic conven- 
tion recently, shows that the democracy of Louisiana, the white-line 
democracy of Louisiana, keep no faith and do not pretend to keep 
faith with the republicans there or throughout the country. They 
have recently attempted to destroy Kellogg and impeach him upon 
frivolous grounds. We know what they are doing in Mississippi and 
we know what they intend to do throughout the South. The ques- 
tion is, are we bound to give them aid and comfort? 

Mr. FRELINGHUYSEN. Mr. President, I propose to vote against 
the amendment offered by the Senator from Vermont, and very briefly 
and informally to state the reasons of my vote. I am constrained to 
make this statement of my views because the Senator from Ohio [ Mr. 
THURMAN ] some days since called the attention of the Senate to the 
votes of Senators, and I was among them, who some two years since 
voted in favor of a new election in Louisiana. I believe that on the 
report of the committee I did vote for another election. 

he election of 1872 Was certainly irregular and accompanied by 
much fraud, and I would have been glad that the subject should have 
been referred immediately back to the people; but the Senator from 
Ohio and his party associates refused to give the opportunity. They 
compelled us to consider the case as we have it here, and thus drove 
me to an examination of the case and of the evidence; and I have 
reached the conclusion that Mr. Kellogg received a majority of the 
votes cast at that election. Having arrived at that conclusion, it 
seems to me that the Constitution and the laws require us to seat 
Mr. Pinchback. On 8 the Constitution it appears that each 
State is entitled to two Senators; that is, each State that is in 
friendly relations with the national Government, while the converse 
is true as to the case supposed by the Senator from Vermont of States 
wane m rebellion. I find, too, by turning to the laws, that it is pre- 
scribed— 

That it shall be the duty of the governor of the State from which any Senator 
shall have been chosen as aforesaid, to certify his election, under the seal of the 
State, to the President of the Senate of the United States, which certificate shall 
be countersigned by the secretary of state of the State. 

I find here the formal certificate that Mr. Pinchback was elected 
Senator and attached to it the great seal of Louisiana. I find, too, that, 


although we have waited two or three years, no one else has any other 
certificate., The only question then for us to determine is whether the 
governor of Louisiana signed that certificate. If he did, Mr. Pinch- 
back has a title to a seat here; I do not say it is a prima facie; Lattach 
to it no adjective; he has title in the same manner that we have title 
to our seats. The resolution too is right in form. By that certificate 
Mr. Pinchback has title for six years, as we have for oyr terms. His, 
as ours, is a title nisi; it is a title unless something be shown to in- 
validate it, something to contradict his muniment of title, which is 
the certificate, and whenever that contradiction comes, whether after 
one year or five years, his title will be set asjde. 

The only question in my mind, therefore, is whether Mr. Kellogg 
was when the certificate was given governor of Louisiana. Whatis 
there that militates against his so-being? There is nothing, excepting 
the report of the Committee on Privileges and Elections, and they 
must pardon me in saying that that report came to the only conclu- 
sion which could not possibly be correct. There was an election on 
the 4th of November, 1872, with all the prescribed forms, and either 
McEnery or Kellogg was elected or there was a tie; and that com- 
mittee find that there was no tie and that neither one was elected. 
That report is all there is against Kellogg having been duly elected 
governor. 

What is the affirmative proof that he was governor? Sir, we can- 
not dispute the fact, when the Senate has by resolution declared that 
William P. Kellogg is the executive of the existing govgrnment of 
Louisiana. We cannot say that the resolution meant that he was only 
governor de facto. No, Mr. President; if we say a man is governor, 
we mean just that. If we intended that he was in a qualified sense 
governor, as governor de facto, we would say so. The Senate, when 
they use terms, use them artistically; and, in declaring that William 
Pitt Kellogg was the executive of Louisiana, we declare that he is so 
de jure. ides this, the supreme court of Louisiana has PA pea 
him as governor; the President of the United States and the House 
of Representatives have so recognized him. For three years he has 
performed the duties and exercised the functions of governor; both 

arties, republican and democratic, have so recognized him; he is to- 
iiy being proceeded against as governor by articles of impeachment. 
We cannot say that he is not governor; it is impossible. But I have 
no pu to establish that Kellogg is governor by the use of an 
estoppel. Very briefly let us look at the case as an original one. 

Warmoth was elected a republican. It is notorious that he made a 
bargain to carry the State over to the democracy, and he was to be 
rewarded by a seat here. He had the intent to commit a fraud. That 
is not disputed. You will see by looking through the testimony that 
the election was not characterized by violence of any kind. It wasa 
quiet, peaceful election. Warmoth had the intent to perpetrate a 
fraud in the returns from the different parishes in the State. He ap- 
pointed Blanchard registrar; Blanchard appointed the supervisor in 
every county or parish; the supervisor appointed the three commis- 
sioners, to whom was added three freeholders to assist in counting the 
votes. Warmoth had the intent, and he also had the power to per- 

trate afraud inthe returns. He bad all the machinery in his hands. 
He had both the purpose and the power to make a fraudulent return 
in favor of McEnery. Kellogg had no more power to control those 
returns than I had. 

Again, Warmoth having the control of the returns, the ballots and 
the poll-lists, it was at any hour in his power to have called twenty 
honest men, one-half of each party, into the State-house and say, 
“Here, let us see whether McEnery is or is not elected. Here are the 
returns.” If some one said, “ Your returns are false,” he would reply, 
„Here are the ballots to sustain those returns.” If some one said, 
“ Your ballot-boxes have beenstuffed or votes have been abstracted,” he 
would reply, “Here are the poll-lists corresponding with the ballots.” 
If some one said, “ Your poll-lists have been tampered with in such a 
precinct,” he would respond,“ Every voter in that precinct has his 
registration papers, upon which itis indorsed whether he voted. Now 
send your officer to that precinct; let those who voted swear how 
they voted.” And thus he could have demonstrated, were such the 
fact, that McEnery was elected governor. Sir, Warmoth knew that 
McEnery was not elected or he would thus have proven that he was. 
It is irresistible moral evidence; for, instead of resorting to the proof 
which he possessed, he came here and asked that the election might 
be set aside and a new one ordered. 

Mr. President, it is said that McEnery was elected by 9,606 votes. 
There are four parishes, Madison, Grant, Pointe Coupée, and East 
Baton Rouge, where it appears by the testimony that the returns 
were forged. The Forman board give Kellogg 1,222 majority in 
those four parishes; the Lynch board give Kellogg 3,969, or 2,747 
more votes than are allowed by the forged certificates, ere are 
also six parishes which the Forman board did not count at all in com- 
ing to the result that McEnery had 9,606 majority. They cast them 
out on the allegation that there was violence, and the testimony shows 
none. The parishes are Iberia, Iberville, Saint James, Saint Martin, 
Saint Tammany, and Terre Bonne. Those six excluded parishes gave 
Kellogg a majority of 3,327. Thus these ten parishes, the four and 
the six, give Kellogg a majority of 6,060, reducing McEnery’s major: 
ity down to 3,546. d what are we to do with this majority of 3,5468 
If any one will take this testimony and run over a few of the parishes 
he will see how that majority for McEnery was manufactured. Let 
me call attention to two or three of the counties or parishes. There 
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is Caddo parish. It had a white registration of 1,549 voters. The 
McEnery vote was 1,837, or 300 more than the white registration. In 
the same parish the colored registration was 3,139, and the Kellogg 
vote was only 1,579, or 1,560 less than the registration. The white 
vote was 300 more; the colored vote nearly 1,600 less than the regis- 
tration! Showing frand after the election, for keeping voters from 
the polls would not make McEnery’s vote more than the registration. 

Take again the parish of Rapides. The white registry was 1,719; 
the McEnery vote was 1,900, the McEnery vote being 249 more than 
the registration. In Nachitoches Parish the white registry was 1,517, 
and the McEnery vote 1,230; the colored registration 1,833, and the 
Kellogg vote but 550, or 1,283 less than the registry. In Bossier Par- 
ish the white registry was 587, and McEnery’s vote 953, or 366 more 
than the registration. The colored registration was 1,795, and the Kel- 
logg vote 558, or 1,240 less than the registration. So you may run 
through these returns in the different parishes, and you will find in 
many cases the McEnery vote exceeded the white registry and the 
Kellogg vote very much less than the colored registry ; and we must 
not forget that the report of the or pr dora the committee tells us 
that the whites voted the democratic ticket and the colored people 
the republican ticket. 

One other consideration and I am through, and it seems to me to 
settle this question. In the ten parishes alluded to we have been 
obliged to rely somewhat on the returns of the Lynch board, but not 
so in the view I now present. In twenty-four parishes there is but 
little difference between the Lynch board and the Forman board, and 
the vote of the two parties is very close. The Forman board makes 
the democratic vote 36,679, and that same board makes the republican 
vote 36,203, claiming only a democratic majority of 476. In twenty- 
four parishes all that the Forman board claimed was a democratic 
majority of 476. The Lynch board claim rising a thousand republi- 
can majority. , 

The democracy must make up their 9,606 majorityin the remaining 
thirty-four parishes, for there are only fifty-eight parishes in the State. 
Now i callthe attention of the Senate tothe fact that the white registra- 
tion in those thirty-four parishes was 34,786, and the colored regis- 
tration in those thirty-four parishes was 42,879. The colored people 
were republicans, the white people were democrats; and yet the 
claim that while the white registration was but 34,786 and the col- 
ored registration 42,879, McEnery had 9,606 majority. The thing is 
absurd upon the face of it. The Forman board claim that this 34,786 
white registry gave McEnery 27,788 democratic votes, and that the 
42,879 colored registry gave for Kellogg only 21,170 republican votes. 
Apply the same ratio to the colored registration that you do to the 
white registration, and instead of the republican vote being 20,170, it 
would be 35,000, giving Kellogg for governor a large majority. 

Mr. President, f am satiatied that Kellogg had a majority of the 
votes cast; that Mr. Pinchback has the governor’s certificate; that 
there is no other certificate ; and that Louisiana is entitled to another 
Senator; and on that certificate I propose to vote that Louisiana shall 
have the Senator required by the Constitution of the United States. 

It is urged that the Legislature that elected Mr. Pinchback was not 
the true Legislature of the State. It is admitted that the courts of 
the State have adjudicated it to be the true Legislature. It is, how- 
ever, correctly said that we are not bound by the decisions of any 
court, State or Federal. It is also properly admitted that we ma 
look beyond the formal returns and certificates, and get at the facts. 
But certainly we must have something to act upon. 

I have given the reasons why I think Keliogg was elected, and I 
insist that all the probabilities are that the Legislature that was 
elected was in political harmony with the governor who was elected. 
The body that elected Mr. Pinchback has been adjudicated by the 
State courts to be the true Legislature, and as such it has enacted 
laws. The certificate of one who was governor de jure, as we cannot 
deny, informs us that it was the true Legislature. We have nothing 
to base a judgment upon that it is not the true Legislature. We 
have nothing to rest such a 1 upon, except that the forms of 
law have not been observed, and it is very fairly admitted that we 
are not bound or restricted by those forms. There is nothing upon 
which we can rest a decision that the certificate of the acknowledged 

overnor is false and the judgment of the State court erroneous. 
hat proof have we? What proof have we to overcome the gov- 
ernor’s certificate and the adjudication of the courts of that State? 
I agree that we are not bound by either certificate or adjudication ; 
that we are judges ourselves ; but we must have something to judge 
upon, and in the absence of all proof that it is not the true Legisla- 
ture, seeing it clear that the governor was elected, we cannot say 
that the certificate is false and the adjudication of the State courts of 
Louisiana is erroneous. 
These are my reasons in brief, Mr. President, for the votes I propose 


to give. 

Mr. BRUCE. Mr. President, I desire briefly to lay before the Senate 
my views upon the question under consideration. 

When I entered upon my duties here as a Senator from pect 
the question had ceased to be novel, and had already been elaborately 
and exhaustively discussed. So far as opportunity has permitted me 
to do so, I have dispassionately examined the question in the light of 
this discyssion, and I venture my views now with the diffidence in- 
spired by my limited experience in the consideration of such ques- 
tions and by a just appreciation of the learning and ability of the 


os who have already attempted to elucidate and determine 
this case. 

I believe, Mr. President, whatever seeming informalities may attach 
to the manner in which the will of the people was ascertained, that 
Mr. Pinchback is the representative of a majority of the legal voters 
of Louisiana, and entitled to a seat in the Senate. In the election of 
1872, the white population of the State exceeded, by the census of 1872, 
the colored 88 by about two thousand, including in the white 
estimate 63, foreigners, only half of whom were naturalized. This 
estimate, at the same ratio in each race, would give a large majority of 
colored voters. The census and registration up to 1872 substantially 
agree, and both sustain this conclusion. The census of 1875, taken in 
pursuance of an article of the State constitution, gives, after includ- 
ing the foreign population (naturalized and unnaturalized) in the 
white aggregate, a majority of 45,695 colored population. 

This view of the question is submitted, not as determining the con- 
test, but as an offset to the allegation that Mr. Pinchback does not 
fairly represent the popular will of the State, and as a presumption 
in favor of the legal title of the assembly that elected him. 

The State government elected in 1872, and permanently inangu- 
rated in January, 1873, in the face of contest and opposition, obtained 
for its authority the recognition of the inferior and supremo courts 
of the State. When organized violence threatened its existence and 
the United States Government was appealed to for troops to sustain 
it, the national Executive, in pursuance of his constitutional author- 
ity and duty, responded to the demand made for help, prefacing said 
action by an authoritative declaration, made through the Attorney- 
General, addressed to Lieutenant-Governor Pinchback, then acting 
governor, of date of December 12, 1872, that said Pinchback was 
“recognized as the lawful executive of Louisiana, and the body as- 
sembled at Mechanics’ Institute as the lawful Legislature of the 
State ;” and similar recognition of his successor was subsequently 
given. When, in September, 1574, an attempt was made to overthrow 
this government, the President again interposed with the Army and 
Navy for its protection and the maintenance of its authority. 

This government has proceeded to enact and enforce laws for more 
than three years which not only affect life, liberty, and property, but 
which have received the general obedience of the citizens of the 
State. The present government also has frequently been brought in 
official contact with the United States Congress—through its Legisla- 
tures of 1873 and 1875, by memorials and joint resolutions addressed 
to the respective Houses; and through its executive, by credentials, 
borne by Congressmen and by Senators—and in no case has the legiti- 
mate authority of the Legislature been excepted to save in its action 
of electing a United States Senator; and in no instance has the suffi- 
ciency of the executive’s credentials been questioned, in either 
House, except in the matter of the senatorial claimant. 

Now, sir, shall we admit by our action on this case that for three 
years the State of Louisiana has not had a lawful Legislature; that 
its laws have been made by an unauthorized mob; that the President 
of the United States, actively, and Congress, by non-action at least, 
have sustained and perpetuated this abnormal, illegal, wrongful con- 
dition of things, thereby justifying and provoking the indignant and 
violent protests of one portion of the people of that State, and in- 
viting them to renewed and continued agitation and violence? Such 
action by us would be unjust to the claimant, a great wrong to the 
people who sent him here, and cruel even to that class who have 
awaited an opportunity to bring to their support the overwhelming 
moral power of the nation in the pursuit of their ilusion—which has 
so nearly ruined the future of that fair State—a government based 
upon the prejudices of caste. 

I respectfully ask the attention of Senators to another view of this 
subject, which is not without weight in determining the obligations 
of this body to the State of Louisiana and in ascertaining the title 
of the claimaut. If the assumption that the present government, in- 
augurated in 1873, is without legal authority and a usurpation is true, 
the remedy for this state of things was to be found in the exercise by 
Congress through the joint action of the two Houses of the powers 
conferred under the guaranteeing clause of the Constitution relative 
to republican forms of government in the several States. 

Failing to exercise her power and perform her duty in this direc- 
tion, cat thus practically perpetuating the present government, I 
submit that, in my judgment, we cannot now ignore our obligation 
to give the State her full representation on the score of the alleged 
irregularity of the government through which she has expressed her 
will; and there does seem to me, in this connection, something incon- 
gruous in the proposition that we may impose upon the people a gov- 
ernment without legal sanction and demand their obedience to and 
support thereof, said government meanwhile determining the charac- 
ter of its successors and thus perpetuating its taint, and yet are pow- 
erless to admit a Senator elected thereby. 

In my judgment, this question should at this juncture be considered 
and decided not on abstract but practical grounds. Whatever wrongs 
may have been done or mistakes made in Louisiana by either party, 
the present order of things is accepted by the people of the State and 
by the nation, and will be maintained as a final settlement of the po- 
litical issues that have divided the people there; and no changes in 
the administration of public affairs can or will be made, except by the 
people, through the ballot, under the existing government and laws 
of the Commonwealth. 
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Under these cireumstances, holding this question in abeyance, is, 
in my judgment, an unconstitutional deprivation of the right of a 
State, and a provocation to popular disquiet; and, in the interest of 
good-will and good government, the most judicious and consistent 
course is to admit the claimant to his seat. 

I desire, Mr. President, to make a personal reference to the claim- 
ant. I would not attempt one nor deem one proper were it not that 
his personal character has been assailed. 

As a father, I know him to be affectionate and worthy; as a hus- 
band, the idol of a pleasant home, and cheerful fireside; as a citizen, 
loyal, brave, and true. And in his character and success we behold an 
admirable illustration of the excellence of our republican institutions. 

Mr. CHRISTIANCY obtained the floor. 

Mr. CAMERON, of Pennsylvania. Will the Senator from Michi- 
gan yield to me to make a motion to gointo executive session? 

Mr. CHRISTIANCY. I will yield for that purpose. 

Mr. SHERMAN. If my friend from Pennsylvania will yield to mea 
moment, I desire, if it is the pleasure of the Senate now, to take up 
the memorial of the Chamber of Commerce of New York, not to delay 
his motion at all, but with a view to leaving it as the untinished busi- 
ness on Monday morning, so that I may occupy the attention of the 
Senate for awhile on Monday rather than at some other time. 

Mr. EDMUNDS. I am sure we will give the Senator unanimous 
consent to speak in the morning hour on Monday morning, if he 
wishes to speak then. 

Mr. SHERMAN. I suppose the morning hour will not be long 
enough for my purpose; und I prefer to speak on Monday. 

Mr. EDMUNDS. Lam snre we will extend the time if necessary. 
I am certain there will be no difficulty in extending the time. 

Mr. SHERMAN. Very well; with that understanding I will not 
press it now. 

Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; there being on a division—ayes 30, 
noes 22. 

ADJOURNMENT TO MONDAY. 

Mr. MORTON. Before the doors are closed I desire to withdraw 
the motion to reconsider the vote to adjourn over until Monday. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
the motion to reconsider is withdrawn. 


EXECUTIVE SESSION, 


The Senate thereupon proceeded to the consideration of executive 
business. After fifty-five minutes spent in executive session the 
doors were re- opened; and (at four o’clock and twenty minutes p.m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, March 3, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


TESTIMONY IN THE CASE OF GENERAL SCHENCK. 


Mr. SWANN, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 


Resolved by the House of Representatives, That the Committee on Foreign Affairs 
be, and they are hereby, authorized to print from time to time such testimony bear- 
ing upon the investigation now going on in that committee in relation to the case 
of General Schenck, our minister at the Court of St. James, as may be deemed 
proper in the judgment of said committee. 


KANSAS PACIFIC RAILWAY COMPANY. 


Mr. PHILLIPS, of Kansas, by unanimous consent, presented the 
following concurrent resolution of the Legislature of the State of 
Kansas; which was ordered to be printed: 


Senate concurrent resolution No. 2, relating to lands of the Kansas Pacific Railway 
Company, and the right to tax the same. 

Whereas the Kansas Pacific Railway Company, holding lands in the State of 
Kansas, have thus far failed to peon the title to a large portion of their lands 
within the limits of said State, whereby such lands are, by decision of the Supreme 
Court of the United States, exempt from taxation; and whereas. said company has 
been liberally endowed, both by the bonds of the United States and a valuable 
landed domain, and, while they have regarded their title to said lands as sufficient 
to execute a mortgage thereon, to make contracts for conveyances of the same, and, 
in cases of waste or trespass committed upon such lands, to enjoy in the courts of 
this State the same protection that is given to its citizens; and whereas the claims 
of equity and justice alike demand that these lands should bear their just propor- 
tion of the public burden and be subject tothe same laws which govern the su 
of taxation as other property of a like character is subject in the State of Kansas; 
and whereas this just regulation is sought to be defeated by the continued neglect 
of the said rai company to perfect its title to the same by paying to the United 
SUTO A POESI sas i ar. 5 Sara — of survey beet convey- 
ance, as pro y the terms o several acts o; making the 
of land referred to: Therefore, ware meee = 

Be it resolved by the senate of the State of Kansas, (the house of representatives 
concurring,) That the Congress of the United States is hereby 1 to as 
speedily as possible, a law providing that the neglect of the said Kansas ine 
parties in interest to the costs of survey and convey- 


or the y 
title to said lands vesting iu said 


Jway Compan; 


ance, as aforesaid, shall not prevent the le; 


company or party in interest, subject to the payment of such costs; and the said 
lands shall be subject to all legal taxes imposed under the authority of this State 
from the time such company or party in interest shall have been or may be entitled 
to conveyance thereof, the same as though no costs or fees had been imposed by 
the act by which such grant was made, and the acts amendatory thereto. 
Resolved, That the secretary of state be requested to send one copy of this reso- 
lution to the Speaker of the House of Representatives, ond copy to the President 
of the Senate, and one copy to each of our Senators and Representatives in Con- 


I hereby certify that the above senate concurrent resolution was adopted Jan- 


uary 19. 1876, 
JOHN H. FOLKS, 
Secretary of Senate, 


HENRY BOOTH, 
Chief Clerk. 

I, Thomas H. Cavanaugh, secretary of state of the State of Kansas, do hereby 
certify that the foregoing is a true and correct copy of original senate concurrent 
resolution No. 2, on file in my office. 

In testimony whereof I have hereunto subscribed my name and affixed the great 
seal of the State. Done at Topeka, this 10th day of February, A. D. 1876. 

LE. 8.) THOS. H. CAVANAUGH, 

Secretary of 


MARY CAIN. 


Mr. STONE, by unanimous consent, introduced a bill (H. R. No. 
2453) for the relief of Mary Cain, of Saint Louis, Missouri; which was 
read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


SETTLERS ON THE PUBLIC LANDS IN KANSAS. 


Mr. BROWN, of Kansas, by unanimous consent, presented a concur- 
rent resolution of the Legislature of Kansas, memorializing Congress 
in behalf of certain citizens, settlers upon the public lands. 

Mr. BROWN, of Kansas. I ask that the memorial be printed; and 
I do so because the Committee on Public Lands have already passed 
upon the question, and it will be of some importance that the House 
shall see the facts of thn case. I ask that it be printed in the RECORD. 

There was no objection. 

The resolution is as follows: 


House concurrent resolution No. 22, memorializing Congress in behalf of certain 
citizens, settlers upon the public lands. 


Whereas certain citizens of the State of Kansas have, in good faith, settled upon 

ublic lands within the State of Kansas, which lands were open to settlement un- 
der the homestead act of May 20, 1862, and June 21, 1866; and whereas said settlers 
did make homestead entries 3 with the provisions of the above-named 
homestead acts; and whereas said lands are claimed by certain railway companies: 
we believe that a presentation of the facts will enable Con to such en- 
abling act or acts as are necessary to secure to said settlers titles to their lands and 
to compensate said railway companies for any losses they may sustain by reason of 
such act or acts. To that end a copy of the homestead papers in the case of Hiram 
Watts are inserted herein, the facts contained in which present the situation of 
hundreds of others. 


Concurred in by the house February 10, 1876. 


s RECEIVER'S A pa 
opeka, Kansas, March 18, 1869. 
Receiver's receipt, No. 1831. 55 

Application No. 1831. 

Received of Hiram Watts the sum of $12.59, being the amount of fee and compen- 
sation of register and receiver for the entry of the south half of southwest quarter 
of lot 4 of section 30, in township 22 of range 22, under the acts of Congress ap- 
proved May 20, 1862, and March 21, 1864, entitled An act to secure homesteads to 
as ers on the public domain. 

1: 5 
JOEL HUNTOON, 
Receiver. 


Proof required under homestead acts, May 20, 1862, and June 21, 1866.] 


We, J. E. Wishard and Moses Jones, do solemnly swear that we have known 
Hiram Watts for seven years last past ; that he is the head of a family consisting 
of a wife and one child, and is a citizen of the United States; that he is an inhab- 
itant of the south half of the southwest quarter of lot No. 4 of section 30, in town- 
ship 22 of range 22, and that no other person resided upon the said land entitled to 
the right of homestead or pre-emption ; that the said Hiram Watts entered upon 
and made settlement on said land on the 2d day of June, 1868, and has built a house 
thereon of logs. It is nineteen feet long and seventeen feet wide, shingle roof, two 
doors, two windows, lumber floors, one and a half stories high, and is a comforta- 
ble house to live in, and he has lived in the said house and made it his exclusive 
home from the 10th day of July, 1888, to the reg time, having lived in a tem- 

rary shanty en said land from the 2d day of June, 1568, to said date, and that he 
— since said settlement, plowed, fenced, and cultivated about fifty-one acres of 
said land, and has made the following improvements thereon, to wit: He has built 
a board stable, covered with hay, and a granary of ani has planted an orchard 
of four hundred apple, peach, and cherry trees, and one hundred and eighty apple- 
trees in nursery, and one hundred and ninety rods of hedge fence, and has dug and 
walled two w and has planted about one thousand forest oe Š 


HARD. 
MOSES JONES. 
I certify that the above affidavit was taken and subscribed before me this 21st 


day of October, 1875. 
W. H. FITZPATRICK, 


i I 8 eee and — Jones, noss names are subscribed to the 
orego vit. are persons of respectability. 
= È 7 W. H. FITZPATRICK, 
Register. 


[Final affidavit required of homestead claimants, act May 20, 1862.) 


I, Hiram Watts, having made a homestead entry of the south one-half of the 
southwest one-quarter of lot number 4, section 30, in township 22 of range 22, sub- 
ject toentry at Topeka, Kansas, under the first section of the homestead act of May 
20, 1862, do now apply to re my title thereto by virtue of the first proviso to 
the second section of said act, and for that p do 5 that I am 
the head of a family and a citizen of the United States; that I have made actual 
settlement upon and have cultivated said land, having resided thereon since the 2d 
day of June, 1868, to the present time; that no part of said land has been alienated, 
but that I am the sole bona fds owner as an actual settler, and that I will bear true 
allegiance to the Government, of the United States. 

HIRAM WATTS. 
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I, W. H. Fitzpatrick, register of the land office at Topeka, Kansas, do hereby 
certify that the above affidavit was taken and subscii before me this 2ist day 


of October, 1875. 
W. H. FITZPATRICK, 
Register. 
LAND OFFICE, 
Topeka, Kansas, October 21, 1875. 

I hereby certify that the annexed final proof, and also the sum of $2.59 in full 
payment of final homestead commissions on the lot number 4 of section 30, town- 
ship 22 of range 22 east, was this day tendered to me and by me refused. 

itness my hand this 2lst day of October, 1875. 
W. H. FITZPATRICK, 


Therefore, be it resolved by the house of representatives, (the senate concurring,) 
That our Senators in Congress be instructed and our Representatives be requested 
to use their utmost endeavors to secure the passage of an actor acts to accomplish 
the ends hereinbefore set forth. 

Reso'ved, That the secretary of state be, and is hereby, instructed to furnish our 
Senators and Representatives in Congress with a copy of this resolution. 

I certify that the above resolution passed the house January 25, 1876. 

HENRY BOOTH, 
Ohief Olerk. 


JOHN H. FOLKS, 
Secretary of Senate. 

I, Thos. H. Cavanaugh, secretary of state of the State of Kansas, do hereby 
certify that the foregoing is a true and correct copy of the original resolution on 
file in my office. 

In testimony whereof I have hereunto subscribed my name and affixed the great 
seal of the State. Dated at Topeka, this 7th day of February, A. D. 1876. 

11. 8.) THOS. H. CAVANAUGH, 

Secretary of State. 


Concurred in by the senate January 27, 1876. 


WHISKY FRAUDS. 


Mr. SPRINGER. I ask unanimous consent to offer the following 
resolution for adoption now: 


Resolved, That the Committee of Ways and Means be instructed to inquire wheth- 
er the recent investigations by the United States grand juries and prosecutions in 
the courts of those charged with frauds upon the revenue have been sufliciently 
thorough to expose all the defects in the laws for the collection of the tax on distilled 
spirits, and the persons engaged in defrauding the Government in the collection 

ereot, and to Lip pe as soon as practicable whether any further legislation in rela- 
tion thereto should be ordered by this House, and in what manner. 


Mr. TOWNSEND, of New York. I call for the regular order. 
Mr. KASSON. Lask that the resolution be again read. 
Mr. TOWNSEND, of New York. Then I do object to it. 


SAND BEACH HARBOR, MICHIGAN, 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Acting Secretary of War, transmitting the report from 
ren ev Weitzel, of the Engineer Corps, under the government and con- 
trol of the harbor of refuge at Sand Beach, Michigan; which was 
referred to the Committee on Commerce. 


QUARTERMASTER-GENERAL. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, on the removals in the office of the Quartermaster-Gen- 
eral, in Washington, District of Columbia; which was referred to the 
Committee on Military Affairs. 

MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed without amendment House bill 
of the following title: : 

A bill (H. R. No. 29) for the relief of First Lieutenant Henry Jack- 
son, Seventh Cavalry, United States Army. 

The message also announced that the Senate had passed bills of the 
3 titles; in which the concurrence of the House was re- 

uested: 
a An act (S. No. 3) for the relief of Alvis Smith; 

A bill (S. No. 20 equalizing pensions of certain officers in the Navy; 

A bill (S: No. 46) granting the right of way for a railroad and tele- 
graph line to the Walla Walla and Columbia River Railroad Com- 
pey across the Fort Walla Walla military reservation in Washington 

erritory ; 

A bill (S. No. 73) to extend the time for filing claims for additional 
bounty under the act of July 28, 1866; 

A bill (S. No. 82) for the relief of Amos B. Ferguson ; 

A bill (S. No. 123) for the relief of Philip 8. Wales, medical inspect- 
or in the United States Navy; 

A bill (S. No. 236) for the relief of Frances A. Robinson, adminis- 
tratrix of the estate of John M. Robinson, deceased ; 

A bill (S. No. 295) to amend an act entitled “An act giving the ap- 
proval and sanction of Con to the route and termini of the Ana- 
costia and Potomac River Railroad Company and to regulate its con- 
struction and operation; 

A bill (S. No. 320) to reduce the number and increase.the efficiency 
of the Medical Corps of the United States Army ; 

A bill (S. No. 326) for the relief of the widow of L. H. Rousseau, 
deceased, late brigadier-general and brevet major-general of the United 
States Army; 

A bill (S. No. 359) to incorporate the Washington City Inebriate 
Asylum in the District of Columbia; r 

A bill (S. No. 366) to fix the date of entry into the military service 
‘of Colonel and Brevet Major-General Benjamin H. Grierson, United 
States Army, and to correct his record on the Army Register ; 

A bill (& No. 394) to amend the act entitled“ An act to provide for 
furnishing trusses to disabled soldiers,” approved May 28, 1872; 


A bill (S. No. 408) for the relief of Assistant Surgeon Thomas F. 
Azpell, United States Army ; 

A bill (S. No. 425) granting a pension to James Eli Butts and Ma- 
linda Frances Butts: 

A bill (S. No. 443) for the relief of Alstorpheus Werninger ; 

A bill (S. No. 464) for the relief of the Albemarle and Chesapeake 
Canal Company; 

A bill (S. No. 479) for the relief of William L. Adams, late collector 
of customs at Astoria, Oregon; and 

A bill (S. No. 490) for the relief of Hibben & Co., of Chicago, Illi- 
nois, 

ORDER OF BUSINESS. 


The SPEAKER. The Chair will state to the House that there is 
quite a number of bills upon the Speaker’s table, which, in the judg- 
ment of the Chair, had better be referred to their appropriate com- 
mittees. Is there objection to the reference at this time ? 

There was no objection. 


PRINTING OF EULOGIES. 


Mr. HOAR. There are two concurrent resolutions upon the Speak- 
er’s table in regard to the printing of 12,000 copies of the enlogies de- 
livered in the two Houses of Congress upon the late Andrew Johnson 
and the late Henry Wilson. They have been returned from the Sen- 
ate with amendments. The amendments are the same in each case. 
and consist in Changing the number of copies to be printed from 9,006 
for the House and 3,000 for the Senate to 5,000 for the House and 4,000 
for the Senate. I suppose there will be no objection to concurring in 
those amendments. 

The amendments were concurred in. 


REFERENCE OF BILLS, ETC. 


The following House bills returned from the Senate with amend- 
ments were then taken from the Speaker’s table, and referred as fol- 


lows: 

A bill (H. R. No. 198) to relieve the disabilities of Robert Tansill, of 
Virginia—to the Committee on the Judiciary. 

A bill (H. R. No. 810) making appropriations for the support of the 
Military Academy for the fiscal year ending June 30, 1877—to the Com- 
mittee on Appropriations, and ordered to be printed. 

A bill (H. R. No. 1596) granting a pension to Ruth Ellen Greeland— 
to the Committee on Invalid Pensions. 

The following Senate bills and joint resolutions were also taken 
335 the Speaker’s table, read a first and second time, and referred as 

‘ollows : 

A bill (S. No. 84) extending the time for the redemption of lands 
held by the United States under the several acts levying direct taxes, 
and for other purposes—to the Committee of Ways and Means. 

A bill (S. No. 446) for the relief of Daniel Stickney, of Presque Isle, 
Maine—to the Committee on Appropriations, 

A joint resolution (S. R. No.5) authorizing First Lieutenant Henry 
Metcalfe, of the Ordnance Department United States Army, to accept 
a decoration from the Sultan of Turkey—to the Committee on Foreign 


‘airs. 

A bill 5 No. wach bie the relief of the estate of the late paymaster 
Major John S. Walker, United States Army—to the Committee on 
Military Affairs. 

A bill (S. No. 309) for the relief of William L. Nance—to the Com- 
mittee on War Claims. ‘ 

A bill (S. No. 382) to appropriate $1,000 to remove the remains of 
Hon. E. Rumsey Wing, late minister to Ecuador, from Quito to the 
cemetery at Owensborough, Kentucky—to the Committee on Appro- 
priations. 

A bill (S. No. 431) granting a pension to Elizabeth B. Thomas, widow 
of General Lorenzo Thomas, late of the United States Army—to the 
Committee on Invalid Pensions. 

A joint resolution (S. No. 9) authorizing Hon. William L. Scruggs, 
United States minister at Bogota, to accept a present from the Queen 
of Great Britain—to the Committee on Foreign irs. 

A bill (S. No. 3) for the relief of Alvis Smith—to the Committee 
on Appropriations. 

A bill (S. No. 35) equalizing pensions of certain officers of the Navy 
to the Committee on Naval Affairs. 

A bill (S. No. 46) granting the right of way for a railroad and tele- 
graph line to the Walla Walla and Columbia River Railroad Com- 
pany across Fort Walla Walla reservation, in Washington Territory— 
to the Committee on Military Affairs. 

A bill (S. No. 73) to extend the time for e claims for additional 
penn under the act of July 28, 1866—to the Committee on Military 

‘airs. 


A bill (S. No. 82) for the relief of Amos P. Ferguson—to the Com- 
mittee on Military Affairs. 

A bill (S. No, 123) for the relief of Philip S. Wales, medical inspector 
in the United States Navy—to the Committee on Naval Affairs. 

A bill (S. No. 237) for the relief of Frances A. Robinson, adminis- 
tratrix of the estate of John M. Robinson, deceased—to the Commit- 
tee on War Claims. 

A bill (S. No. 295) to amend an act entitled “An act giving the ap- 
proval and sanction of Con to the route and termini of the Ana- 
costia and Potomac River Railroad, and to regulate its construction 
and operation”—to the Committee for the District of Columbia. 
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A bill (S. No. 320) to reduce the number and increase the efficiency 
of the Medical Corps of the United States Army—to the Committee 
on Military Affairs. 

A bill (S. No. 326) for the relief of the widow of L. H. Rousseau, 
late brigadier-general and brevet major-general of the United States 
Army—to the Committee on Invalid Pensions. r 

A bill (S. No. 359) to incorporate the Washington City Inebriate 
Asylum, in the District of Columbia—to the Committee for the Dis- 
trict of Columbia. 

A bill (S. No. 366) to fix the date of entry into the military service 
of Colonel and Brevet Major-General Benjamin H. Grierson, United 
States Army, and to correct his record on the Army Register—to the 
Committee on Military Affairs. 

A bill (S. No. 394) to amend the act entitled “An act to provide for 
furnishing trusses to disabled soldiers,” approved May 28, 1372—to 
the Committee on Military Affairs. 

A bill (S. No. 408) for the relief of Assistant Surgeon Thomas F. 
Azpell, United States Army—to the Committee on Military Affairs. 

A pill (S. No. 425) granting a pension to James Eli Butts and Ma- 
linda Frances Butts—to the Committee on Invalid Pensions. 

A bill (S. No. 443) for the relief of Alstorpheus Werninger—to the 
Committee on Military Affairs. 

A bill (S. No. 464) for the relief of the Albemarle and Chesapeake 
Canal Company—to the Committee on Naval Affairs. 

A bill (S. No. 479) for the relief of William L. Adams, late collector 
of customs at Astoria, Oregon—to the Committee of Ways and Means. 

A bill (S. No. 490) for the relief of Hibben & Co., of Chicago, IIli- 
nois—to the Committee of Ways and Means. 

Mr. RANDALL moved to reconsider the various votes of reference; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


SOLDIERS OF THE WAR OF 1812. 


Mr. HUNTON. Before the morning hour begins I ask unanimous 
consent to submit a report from the Committee on Revolutionary Pen- 
sions and War of 1812. 

The SPEAKER. The Chair hears no objection and the gentleman 
will proceed. 2 

Mr. HUNTON. I am directed by the Committee on Revolutionary 
Pensions and the War of 1812 to report back the bill (H. R. No. 1605) 
amending the laws granting pensions to the soldiers and sailors of 
the war of 1812, and their widows, with a substitute, (H. R. No. 2454,) 
which I move be printed and reconimitted with leave to report at 
any time. 

Mr. KASSON. Not to be brought back on a motion to reconsider. 

Mr. HUNTON. Yes, with leave to report at any time. We now have 
that privilege. 

Mr. KASSON. As it must necessarily go to the Committee of the 
Whole on the state of the Union, I do not known there can be any 
be ae to it. 

here was no objection, and it was ordered accordingly. 


SURVEY OF MANISTEE RIVER, MICHIGAN. 


Mr. HUBBELL, by unanimous consent, introduced a bill (H: R. No. 
2455) appropriating money for making a survey of the Manistee River, 
in the State of Michigan; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 

MORNING HOUR. 

The SPEAKER. The morning hour now begins at five minutes to 
one o’clock, and the regular business, this being Friday, is the call of 
committees for reports of a private nature, the call resting with the 
Committee of Claims. 

CHARLES MULKEY. 


Mr, AINSWORTH, from the Committee on the Post-Office and Post- 
Roads, moved that that committee be discharged from the further con- 
sideration of the bill (H. R. No. 1152) for the relief of Charles Mul- 
key, and the same be referred to the Committee of Claims; which 
motion was agreed to. 

E. S. ZEVELEY. 

Mr. AINSWORTH also, from the same committee, moved that it be 
discharged from the further consideration of the memorial of E. S 
Zeveley, of Marion County, West Virginia, asking compensation for 
violation by the Post-Office Department of a contract with him in re- 
gard to stamps, and the same be referred to the Committee of Claims; 
which motion was agreed to. 

WILLIAM L. MAURY, OF NEW YORK. 


Mr. KNOTT. Iam unanimously instructed by the Committee on 
the Judiciary to report back a bill (H. R. No. 1618) to remove the po- 
litical disabilities of William L. Maury, of New York, with the rec- 
ommendation that it do pass. 

The bill, which was read, provides that all legal and political dis- 
abilities imposed by the fourteenth amendment of the Constitution 
of the United States, by reason of participation in the rebellion, be, 
and they are hereby, removed from William L. Maury, now a resident 
of Suffolk County, New York. 

The bill was ordered to be 1 and read a third time; and 
being engrossed, it was accordingly read the third time, and passed, 
(two-thirds voting in favor thereof.) 

Mr. KNOTT moved to reconsider the vote by which the bill was 


8 ; and also moved that the motion to reconsider be laid on the 
table. i 
The latter motion was agreed to. 


CHANGE OF REFERENCE, 


Mr. HUNTON, from the Committee on the Judiciary, moved that 
committee be discharged from the further consideration of the follow- 
ing cases, and the same be referred to the Committee on War Claims; 
which motion was agreed to: 

The memorial of Alexander Worrall; and 

A bill (H. R. No. 1443) for the relief of Raphael M. Miller. 


ADVERSE REPORTS. 


Mr. LAWRENCE, from the same committee, reported back the fol- 
lowing cases adversely, and moved that they be laid on the table; 
which motion was agen to: 

A bill (H. R. No. 112) for the relief of B. E. Cooper; and 

The petition of John T. Bristow, asking for the remission of a fine 
imposed upon him by the United States district court for the Maryland 
distric 

SARAH WILSON. 

Mr. LAWRENCE, from the same committee, to which was referred 
the petition of Sarah Wilson, of Braxton County, West Virginia, re- 
ported a bill (H. R. No. 2456) to release any title of the United States 
to a certain tract of land in Braxton County, West Virginia, for Sarah 
Wilson; which was read a first and second time, referred to the Com- 
mittee of the Whole Heuse on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

EXCHANGE NATIONAL BANK OF PITTSBURGH, PENNSYLVANIA. 

Mr. McCRARY, from the same committee, moved that committee 
be discharged from the further consideration of a bill (H. R. No. 2018) 
to authorize the Exchange National Bank of Pittsburgh, Pennsylva- 
nia, to improve certain real estate, and the same be referred to the Com- 
mittee on Banking and Currency ; which motion was agreed to. 


M. S. REED AND Q. REED. 


Mr. McCRARY also, from the same committee, reported back the 
bill (H. R. No. 1612) for the relief of Marcus S. Reed and Quincy Reed, 
of South Abington, in the State of Massachusetts, and moved that 
the committee be discharged from the further consideration of the 
same, and that it be referred to the Committee of Claims. 

The motion was to. 


E. A. WILLIAMS. 


Mr. HOAR, from the same committee, reported back the bill (H. 
R. No. 1329) for the relief of E. A. Williams, and moved that the com- 
mittee be pore from the further consideration of the same, and 
that it be refe to the Committee of Claims. 

The motion was agreed to. 


IMPEACHMENT OF WILLIAM W. BELKNAP. 


The committee appointed by a resolution of the House to proceed 
to the bar of the Senate and there impeach William W. Belknap, late 
Secretary of War, of mo crimes and misdemeanors appeared, and 

Mr. CLYMER said: Mr. Speaker, in obedience to the order of the 
House we proceeded to the bar of the Senate, and in the name of this 
House and of all the people of the United States of America, we im- 
peached, as we were directed to do, William W. Belknap, late Secre- 
tary of War of the United States, of high crimes and misdemeanors 
while in office; and we demanded that the Senate should take order 
to make him appear before that body to answer for the same, and an- 
nounced that the House would soon present articles of impeachment 
and make them good; to which the response was made, “ er shall 
be taken.” 

WILLIAM L. NANCE. 


Mr. EDEN. I was instructed by the Committee on War Claims to 
report to the House a bill for the relief of William L. Nance, of Nash- 
ville, Tennessee. Since I received author from the committee to 
report that bill the Senate has passed a bill (S. No. 309) identically 
the same; and that Senate bill was referred to the Committee on War 
Claims. Instead of reporting the bill prepared by the House.commit- 
tee, I ask unanimous consent that the Committee on War Claims be 
discharged from the further consideration of the Senate bill and that 
it be referred to the Committee of the Whole on the Private Calen- 
dar. I also ask that the committee be discharged from the further 
consideration of the petition of William L. Nance. 

There was no objection, and it was so ordered. 


JAMES G. WILLIAMS. 

Mr. MILLIKEN, from the Committee on War Claims, reported a 
bill (H. R. No. 2457) for the relief of James G. Williams, of Memphis, 
Tennessee ; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

BARTHOLOMEW COUNTY (INDIANA) AGRICULTURAL SOCIETY. 


Mr. NEW, from the Committee on War Claims, reported a bill (H. R. 
No. 2458) for the relief of the Bartholomew County Agricultural Society 
of the State of Indiana; which was read a first and second time, re- 
ferred to the Committee of the Whole on the Private Calendar, and 
ordered to be printed. 
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MISSION OF SAINT JAMES, WASHINGTON TERRITORY. 


Mr. BUCKNER, from the Committee on Private Land Claims, re- 
porog back, with a favorable recommendation, the bill (H. R. No. 
20) for the relief of the Mission of Saint James, in Washington Ter- 
ritory ; and the same was referred to the Committee of the Whole on 
the Private Calendar, and the accompanying report ordered to be 
printed. 
LIEUTENANT JAMES B. SINCLAIR. 

Mr. BANNING, from the Committee on Mili Affairs, reported 
back, with a favorable recommendation, the bill (H. R. No. 1071) for 
the relief of Lieutenant James B. Sinclair, United States Army ; and 
the same was referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

SAMUEL GREEK. 


Mr. A. 8. WILLIAMS, from the Committee on Military Affairs, re- 
ported back the bill (H. R. No. 302) for the relief of Samuel Greek; 
and moved that the committee be discharged from the further con- 
sideration of the same, that it be laid upon the table, and that the 
accompanying report be printed. 

The motion was agreed to. 

THEODORE F. MILLER. 

Mr. GLOVER, from the Committee on Military Affairs, reported a 
bill (H. R. No. 2459) for the relief of Theodore F. Miller, late private 
Company G, Third Regiment Iowa Volunteers; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

CHARLES W. HILL. 

Mr. GLOVER also, from the Committee on Military Affairs, reported 
a bill (H. R. No. 2460) for the relief of Charles W. Hill, of Urbana, 
Ohio; which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

GOVERNMENT PROPERTY AT HARPER’S FERRY. 


Mr. HARDENBERGH, from the Committee on Military Affairs, re- 
ported back a resolution regarding the purchase of Government 
property at Harper’s Ferry, and moved that the committee be dis- 
chai from the further consideration of the same, that it belaid on 
the table, and that the accompanying report be printed. 

The motion was agreed to. 

STATUE OF EX-ATTORNEY-GENERAL BATES. 


Mr. HANDENBERGH also, from the Committee on Military Affairs, 
reported back, with an adverse recommendation, the bill (H. R. No. 
90) authorizing the Secretary of War to deliver tothe commissioners 
of Forest Park, Saint Louis, eight condemned cannon, to be used in 
constructing the base of the statue of Ex-Attorney-General Bates; 
and the same was laid on the table, and the accompanying report 
ordered to be printed. 


ANTIETAM NATIONAL CEMETERY. 


Mr. HARDENBERGH also, from the Committee on Military amts; 
reported back the bill (H. R. No. 1231) for the relief of the board o 
trustees of the Antietam National Cemetery, with an amendment and 
the recommendation that the bill as amended be passed. 

The bill was read. It provides that, for the purpose of discharging 
the balance of the indebtedness incurred by the board of trustees of 
the Antietam National Cemetery in establishing the same and improv- 
ing the grounds thereof and the proper burial therein of the soldiers 
who fell on the battle-field of Antietam, there be appropriated the 
sum of $15,000, out of any money in the Treasury not otherwise ap- 
propriated, or so much thereof as may be necessary, to be expended 
under the direction of the Secretary of War, in the liquidation of such 
indebtedness; and it shall be the duty of the Secretary of War to 
hereafter provide for the preservation and superintendence of the said 
cemetery as one of the national cemeteries of the United States under 
the laws now in force in regard to such national cemeteries. 

The amendment reported by the committee was read, as follows : 

Add to the bill the following proviso: 

Provided, That the said sum of $15,000, or so much thereof as may be necessa: 
to discharge the present existing indebtedness, shall not be paid ‘anti the legal title 
to said property shall be vested in the United States, 

Mr. HOLMAN. [hope the amendment will be read again. I did 
not exactly catch its import, but I think it is right. 

The amendment was again read. 

Mr. HOLMAN. I think the amendment is right, and I have no ob- 
jection to it. 

The amendment was d to. 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. HARDENBERGH moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

RELIEF OF ARTILLERY OFFICERS. 

Mr. MacDOUGALL also, from the same committee, reported a bill 

(H. R. No. 2461) for the relief of certain officers of the United States 
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artillery who suffered by fire at Fort Hamilton, New York Harbor, on 
the 3d day of March, 1875; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the report, ordered to be printed. 

COURT OF CLAIMS. 

Mr. STRAIT, from the same committee, reported back, with an ad- 
verse recommendation, the bill (H. R. No. 447) authorizing petitions 
to be filed in the Court of Claims in certain cases. 

The bill was laid on the table, and the report ordered to be printed. 


HENRY E. WILKINSON. 


Mr. STRAIT also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 1402) for the relief of 
Henry E. Wilkinson, late first lieutenant Ninety-ninth Regiment Penn- 
sylvania Volunteers; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 

HENRY OSTERHELD, 

Mr. TERRY, from the same committee, zoported back, with an ad- 
verse recommendation, the bill (H. R. No. 713) for the relief of erin A 
Osterheld, late first lieutenant in the Sixty-eight Regiment New Yor 
Volunteers; and the same was laid on the table. 


NEWPORT BARRACKS. 

Mr. TERRY also, from thesame committee, reported back with amend- 
ments the bill (H. R. No. 1055) to authorize the Secretary of War to 
convey to the city of Newport, Kentucky, the grounds at the conflu- 
ence of the Licking with the Ohio River, in Campbell County, Ken- 
tucky, known as the Newport Barracks. 

The bill and amendments were read. 

Mr. HOLMAN. I suppose there is a report accompanying this bill. 
I therefore suggest that the bill be referred to the Committee of the 
Whole on the Private Calendar, and that the report be printed. 

Mr. TERRY. I did not deem it necessary to make a written report 
in this case, but I will ask the Clerk to read the reply of the Secretary’ 
of War to the inquiry of the committee as to the propriety of the pas- 
sage of this bill. 

Ar. HOLMAN. I raise the point of order that this bill should have 
its first consideration in the Committee of the Whole. There are a 
great many cases of the same kind. 

The SPEAKER pro tempore, (Mr. Hoskins.) The Chair would ask 
if the bill makes an appropriation of money? 

Mr. TERRY. It makes no appropriation. 

Mr.RUSK. It makes an appropriation of property. 

The SPEAKER pro tempore. Is it an appropriation of public prop- 
erty or of any property belonging to the eee now? 

Mr. TERRY. It is simply a relinquishment by the Government of 


certain property. 

The SPEAKER protempore. If the gentleman from Indiana insists 
upon his point of order, the Chair will rule upon it. 

Mr. HOLMAN. I have no objection to suspend the point of order 
until these | iran gg can be heard, but there are a multitude of these 
cases, and I think it is well that we should consider them carefully. 

The SPEAKER pro tempore. The Chair sustains the point of order, 
and the bill is referred to the Committee of the Whole on the Private 
Calendar and the report ordered to be printed. 

Mr. JONES, of Kentucky. Does the Chair decide that this is an 
appropriation of money or land? 

The SPEAKER tempore. It is an appropriation of property be- 
longing to the United States to other parties. 

r. JONES, of Kentucky. It is only a relinquishment. 

The SPEAKER pro tem, The Chair thinks the point of orde 
well taken, and the bill been referred to the Committee of the 
Whole on the Private Calendar. g 

FERIBA A. GREGG. 

Mr. JOHN REILLY, from the Committee on Military Affairs, re- 
poe adversely on the bill (H. R. No. 1267) for the relief of Feriba 

Gregg. 

The vil was laid on the table. e 

REV. JOHN R. HAMILTON. 

Mr. JOHN REILLY also, from the same committee, reported ad- 
versely upon the bill (H. R. No. 649) for the relief of Rev. John R. 
Hamilton, of West Virginia. 

The bill was laid on the table. 

BOUNTY TO SOLDIERS, 

On motion of Mr. JOHN REILLY, the Committee on Military Af- 
fairs was discharged from the further consideration of the petition 
of Alfred Sweeney and 47 other citizens of Bradford County, Penn- 
sylvania, late soldiers of the United States, praying for the enacting 
of a law appropriating one hundred and sixty acres of the public do- 
main for actual settlement to all soldiers who have served for the 

riod of thirty days in the military or marine service of the United 

tates and have been honorably disc therefrom ; and the same 
was referred to the Committee on Public Lands. 
LEAVE OF ABSENCE OF ARMY OFFICERS. 


Mr. BANNING, from the Committee on Mili Affairs, reported 
back, with a favorable recommendation, the bill (H. R. No. 1692) to 
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amend an act approved May 8, 1874, in regard to leave of absence of 
Army officers. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill so amends the act approved May 8, 1874, in regard to leave 
of absence of Army officers as to allow all officers on duty sixty days’ 
leave of absence without deduction of pay or allowance, the same to 
bé taken once in two years, and provides that the leave of absence 
may be extended to three months if taken once only in three years, 
or four months if taken only once in four years; this act take 
effect from and after its passage. S 

The bill was ordered to be en and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

: REDICK M’KEE. 

Mr. SEELYE. I was absent from my seat when the Committee on 
Indian Affairs was called; and I ask unanimous consent to submit a 
report from that committee at this time. 

o objection was made, 

Mr. SEELE. I am directed by the Committee on Indian Affairs 
to report back with a favorable recommendation House bill No. 620 
for the relief of Redick McKee; and to move that it be referred to 
the Committee of the Whole on the Private Calendar, and the ac- 
companying report be printed. 

The motion was agreed to. 


COLLEGE OF WILLIAM AND MARY, VIRGINIA. 


Mr. HOAR. I ask unanimous consent to report from the Commit- 
tee on Education and Labor a bill for the relief of the College of Will- 
iam and Mary, in Virginia, for property destroyed during the late 
war; and to move that it be referred to the Committee of the Whole 
on the Private Calendar, and that the bill be printed. The billisa 
substitute for House bill No. 751, referred to the committee. 

There being no objection, the bill (H. R. No. 2462) was received, 
read a first and second time, ordered to be printed, and referred to the 
Committee of the Whole on the Private Calendar. 

Mr. HOAR. I ask that an order be now made for the F of a 
report, to be hereafter submitted, to accompany this bi 

here was no objection, and it was so ordered. 


LEROY D. SUTTON. 


Mr. JENKS, from the Committee on Invalid Pensions, reported back 
a bill (H. R. No. 1469) for the relief of Leroy D. Sutton, and moved 
that the committee be discharged from its farther consideration, and 
that it be referred to the Committee on Revolutionary Pensions. 
The motion was agreed to. 
ANDREW IVORY. 


Mr. JENKS also, from the same committee, reported back a peti- 
tion for the relief of Andrew Ivory, and moved that it be referred to 
the Committee on War Claims. 

The motion was agreed to. 


ADVERSE REPORTS. 


Mr. JENKS also, from the same committee, reported adversely upon 
the following; which were laid on the table, and the accompanying 
reports ordered to be printed: 

A bill (H. R. No. 936) for the relief of Mrs. Matilda King, of Can- 
ton, Lewis County, Missouri; and 

The memorial of Elizabeth T. Beall, for an increase of pension. 


ADAM SMOUSE,. 


Mr. JENKS also, from the same committee, reported a bill (H. R. No. 
2463) 8 a pension to Adam Smouse; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


NIRAM W. PRATT. 


Mr. JENKS also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 1944) ting a pension 
to Niram W. Pratt; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed. 

ROSE MILLER. 

Mr. JENKS also, from the same committee, reported back, with a 
favorable recommendation, a bill (H. R. No. 1235) granting a pension 
to Rose Miller; which was referred to the Committee of the Whole 
on Tio Privata Calendar, and the accompanying report ordered to be 

rin 
~ DIANA BRYSACKER. 

Mr. JENKS also, from the same committee, reported a bill (H. R. 
No. 2464) granting a pension to Diana Brysacker ; which was read a 
first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 8 
EMILY SCHWARTZ. 

Mr. JENKS also, from the same committee, reported a bill (H. R. 
No. 2465) granting a pension to Emily Schwartz; which was read a 
first and second time, referred to the Committee of the Whole on the 


Private Calendar, and, with the accompanying report, ordered to be 
printed. 


M. SOMERS. 


Mr. JENKS moved that the petition and accompanying report in 
the case of M. Somers, private of Company D, Seventy-first Regiment 
New York Volunteers, io taken from the table, and recommitted tọ 
the Committee on Invalid Pensions. 

The motion was agreed to. 


BUTTLER FITCH, 


Mr. RICE, from the Committee on Invalid Pensions, reported as a 
substitute for House bill No. 2009 a bill (H. R. No. ee a 
ependent 


3 to Buttler Fitch, late a captain in the Eighth 
ew York Battery ; which was read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

FRANCIS CURRAN. 


Mr. RICE also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 1176) granting a pension 
to Francis Curran, Thirteenth Indiana Cavalry; which was referred to 
the Committee of the Whole on the Private Calendar, and the ac- 
companying report ordered to be printed. 

JOHN GROPPER. 

Mr. RICE also, from the same committee, reported back, with a fa- 
vorable recommendation, the bill (H. R. No. 1178) granting a pension 
to John Gropper; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed. 

MESSAGE FROM THE PRESIDENT. 

Am e in writing from the President was communicated to the 
House by his Private Secretary ; who also informed the Honse that the 
President had approved and signed a joint resolution and bills of the 
House of the following titles : ; 

A joint resolution (H. R. No. 73) authorizing and requesting the 
President of the United States to present the medal made for William 
H. H. Nash to his widow, Mrs. Keturah Nash; 

An act (H. R. No. 1328) to amend an act entitled “An act to enable 
the people of Colorado to form a constitution and State government 
and for the admission of said State into the Union on an equal footing 
with the original States;” 

An act (H. R. No. 1384) to change the name of the schooner Turner 
& Keller, of Oswego, to that of Falmouth; and 

An act (H. R. No. 1590) té*remedy an error in enrollment. 

WILLIAM ANDERTON. 

Mr. RICE, from the Committee on Invalid Pensions, reported back 
adversely the bill (H. R. No. 835) granting a pension to William An- 
derton; which was laid on the table, and the accompanying report 
ordered to be printed. 

SARAH J. KING. 

Mr. RICE also, (for Mr. BAGBY, ) from the same committee, reported 
a bill (H. R. No. 2467) granting a pension to Sarah J. King; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

HENRY H. WHARFF. 

Mr. RICE also, (for Mr. BAGBY,) from the same committee, re- 
ported back, with a favorable recommendation, the bill (H. R. No. 1204) 
granting a pension to Henry H. Wharff, of Company C, Eighteenth 
Regiment Ohio Volunteers; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

WILEY G. WOODY. 7 

Mr. RICE also, from the same committee, reported back adversely 
the petition of Wiley G. Woody, asking to be restored to the pension- 
roll; which was laid on the table, and the accompanying report or- 
dered to be printed. 

CAROLINE VOGEL. 

Mr. RICE also, from the same committee, reported back adversely 
the petition of Caroline Vogel, for a pension; which was laid on the 
table, and the accompanying report ordered to be printed. 

JULIA A. SCHUTT. 

Mr. YEATES, from the same committee, reported back, with amend- 
ments, the bill (H. R. No. 197) granting a pension to Julia A. Schutt, 
widow of Martin Schutt, a deceased soldier; which was referred to 
the Committee of the whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 

DAVID M’COMB. 

Mr. RAINEY, from the same committee, reported a bill (H. R. No. 
2468) granting a pension to David McComb, late an copiers in the 
naval service of the United States; which was read a first and sec- 
ond time, referred to the Committee of the Whole on the Private 
Calendar, and, with the meee ag report, ordered to be printed. 

The SPEAKER pro tempore, (Mr. Hoskins.) The morning hour 


has expifed. 
OLIVER H. IRONS. 


Mr. CONGER, by unanimous consent, introduced a bill (H. R. No. 
2469) granting a pension to Oliver H. Irons, late sergeant of Company 
D, Twenty-third Michigan Volunteers; which was read a first and 
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second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 
MARY A. HOUGH. 

Mr. COCHRANE, by unanimous consent, introduced a bill (H. R. 
No. 2470) granting a pension to Mary A. Hough; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

5 J. A. MURRAY. 


Mr. DUNNELL, by unanimous consent, introduced a bill (H. R. No. 
2471) for the relief of J. A. Murray; which was read a first and sec- 
ond time, referred to the Committee of Claims, and ordered to be 
printed. 

JOHN FREY. 

Mr. HENDERSON, by unanim ous consent, introduced a bill (H. R. 
No. 2472) granting a pension to John Frey; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


LAND CLAIMS ON NORTHERN PACIFIC RAILROAD, 


Mr. KING, by unanimous consent, introduced a bill (H. R. No. 2473) 
to authorize claimants upon even-numbered sections of land within 
the twenty-mile limits of the Northern Pacific Railroad to make proof 
and payment for their claims at the ordinary minimum rate of $1.25 

racre; which was read a first and second time, referred to the 

ommittee on Public Lands, and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. WOOD, of New York, rose. 

Mr. BRIGHT. I rise to a question of order. I believe that this is 
rivate bill day—objection day—and that that business takes prece- 
ence in point of order over any other matters. 

The SPEAKER pro tempore, (Mr. Hoskixs.) This being Friday, 
and objection day, the question of consideration may be raised be- 
tween the business on the Private Calendar and the special order on 
which the gentleman from New York [Mr. Woop] is entitled to the 
floor. That gentleman, as the Chair understands, desires to raise the 
question of consideration. The first 3 put to the House will 
be upon the motion of the gentleman from Tennessee, [Mr. BRIGHT, ] 
that the House resolve itself into the Committee of the Whole on the 
Private Calendar. Should that motion fail, the question will recur 
upon the motion of the gentleman from New York, that the House re- 
solve itself into the Committee of the Whole to resume the considera- 
tion of the bill to carry out the Hawaiian treaty. 

Mr. WOOD, of New York. It will be observed that I have the floor 
in pursuance of the order of the House making the bill which I had 
the honor to report a special order; and while I do not wish to in- 
terfere with the private bills in the Committee of the Whole, I hope 
the House will resume the consideration of the treaty question. 

The SPEAKER pro tempore. The Chair so understood the gentle- 
man from New York, but this being objection day in the Committee 
of the Whole on the Private Calendar, a motion to go into the Com- 
mittee of the Whole on the Private Calendar takes precedence of a 
motion to go into the Committee of the Whole on the state of the 
Union, even though there may be a special order in that committee. 
If, however, the House is determined not to go into the Committee of 
the Whole on the Private Calendar, then it will be competent on the 
gentleman’s motion for the House to resolve itself into the Commit- 
tee of the Whole on the state of the Union to take up the special 
order in that committee. . 

Mr. BRIGHT. I will say that inasmuch as the gentleman from 
New York has commenced a speech in the Committee of thé Whole 
on the state of the Union in reference to the Hawaiian treaty, which 
has not been finished, I have no objection to going into the Commit- 
tee of the Whole on the state of the Union, in order that he may finish 
his speech, and then when he has finished it I shall insist on my mo- 
tion to go into the Committee of the Whole to take up the Private 
Calendar, as this under the rule is objection day. 

The SPEAKER pro tempore. That cannot be done, unless the gen- 
tleman can get the floor to move that the committee rise and go back 
into the House, when it will be in order to move to go into the Com- 
mittee of the Whole on the Private Calendar. 

Mr. BRIGHT. That being the case, I insist on my motion that the 
eee itself into the Committee of the Whole on the Private 
Calendar. 

The SPEAKER pro tempore. The gentleman from Tennessee, [Mr. 
BriGut, j chairman of the Committee of Claims, this being objection 
day, moves that the House resolve itself into the Committee of the 
Whole on the Private Calendar, and the Chair rules that that motion 
takes precedence and will have first to be submitted to the House. 

The House divided; and there were—ayes 96, noes 41. 

Mr. HOLMAN demanded tellers. 

Tellers were ordered; and Mr. BRIGHT, and Mr. Woop of New York, 
were Sprat 

The House again divided; and there were—ayes 96, nog 55. 

So the motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the Private Calendar, Mr. BEEBE in the chair. 

The CHAIRMAN. This being objection day, the Clerk will proceed 
to call the Private Calendar at the point where the call ended on the 
last objection day. x 


Mr. BUCKNER. But what becomes of the bills which were ob- 
jected to last Friday, and which still remain upon the Calendar ? 


The CHAIRMAN. As the Chair has already stated, the call now 
begins where it left off on the last objection day; and when the Cal- 
endar has been gone through with the call will begin with the be- 
ginning of the Calendar, and under the rules it will then take the. 
objection of five members to prevent a bill being laid aside, to be re- 
ported to the House with the recommendation that it do pass. The 
committee is now proceeding upon the first call of the Calendar, when 
a single objection will prevent a bill being laid aside, to be reported 
to the House with the recommendation that it do pass. 


HERMANN KREISMANN. 


The first business on the Private Calendar was the.bill (H. R. No. 
1988) for the relief of Hermann Kreismann, United States consul-gen- 
eral at Berlin. 

The bill, which was read, directs the proper accounting-officer to 
credit Hermann Kreismann, United States consul-general at Berlin, 
in his account, with the sum of $397.72, being in full for consular 
funds stolen from the consulate on the 13th day of February, 1873, 
without fault or neglect on the part of said consul. 

Mr. HOLMAN. K ask for the reading of the report in that case. 

It appears from the report that the claim is made on account of a 
loss alleged to have been sustained by said Kreismann on the 13th 
day of February, 1873, by a larceny supposed to have been committed 
by one Schimmrick, employed as porter in and abont the said consu- 
late. Proveedings were commenced in the criminal court of the city 
of Berlin by said consul, and warrant issued for the apprehension of 
the robber, and the testimony taken in the case. Au authentic tran- 
script thereof, together with the affidavit of the said Kreismann, 
laving been submitted as proofs in the case, the committee find the 
following facts to be well substantiated: That the robbery was com- 
mitted by which $397.72 in gold and currency, which had been re- 
ceived by said consul as fees, together with po vate funds, jewelry, and 
clothing belonging to said Kreismann and his wife, to the valne of 
several hundred dollars, were feloniously taken from the apartments 
of the said consul, and that no part thereof was ever recovered. It 
also appears from the correspondence between the Secretary of State 
and said consul-general that no suitable safe had been furnished by 
this Government in which the consular funds could have been kept; 
but that such asafe has since been furnished by order of the Secretary 
of State, thereby obviating in a t measure such danger in the 
future. The committee are of the opinion that the loss in this case 
did not happen from lack of care on the part of said Kreismann. It 
woale. therefore, report the accompanying bill, and recommend the 
same do 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


THOMAS VAN DUZEN. 


The next business on the Private Calendar was the bill (H. R. No. 
1026) for the relief of Thomas Van Duzen and his assigns, for lands. 

The bill, which was read, provides that the title to said northeast 
quarter of section 36, township 29, Washington Territory, be, and the 
same is hereby, confirmed unto the said Thomas Van Duzen, his heirs 
and assigns, in fee-simple. 

It appears from the report, which was read, that— 

First. By the organic act of Washington Territory, approved March 
2, 1853, the sixteenth and thirty-sixth sections of every township were 
reserved for common-school purposes. (See Revision, section 1947.) 

Second. By an act of the territorial Legislature, approved Janua 
23, 1863, the county commissioners of certain counties (among which 
was Jefferson County, in which the land described in the bill is lo- 
cated) were authorized to sell these lands for a sum not less than $1.50 
per acre, the money to go into the school fund of the county. The 
sale was only, however, to be of such lands as had been settled upon 
under the donation or pre-emption laws before the survey of the same, 
and were in the actual possession of settlers at the time of the pas- 

of the last-named act. 7 

Third. Thomas Van Duzen, the grantee in the bill, was such settler 
under the pre-emption laws, and he accordingly, at the November term 
of the county commissioners’ court, held at Port Townsend, in the 
county of Jefferson, on the 2d day of November, 1863, made proof of 
settlement on the northeast quarter of section 36, township 29 north, 
nge 1 west, before the survey of the same, and made then and there 
ee for the purchase of the same; and upon the payment of 
50 per acre, gold coin, a deed was duly made and delivered to him 
by said commissioners’ court. The deed is dated February 3, 1864, at 
a regular term of said court. 

Fourth. The land was subsequently mort; d by said Van Duzen 
to secure the payment of $1,846 to S. M. Noland, sold on said mort- 

after a foreclosure, and purchased by said S. M. Noland. 
‘ifth. S. M. Noland has spent large sums of money in improving the 
same, and it is now worth $10,000. Noland has no title whatever. 

The committee therefore recommend the passage of the bill, believ- 
ing it simply an act of justice to the parties interested. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 

ROSETTA HERT, CHARLES C. BENOIST, AND OTHERS. 


The next business on the Private Calendar was the bill (H. R. No. 
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534) for the relief of Rosetta Hert, (late Rosetta Scoville,) Charles C. 
Benoist, and Logan Fanfan, half-breed Indians. 

The bill, which was read, authorizes and directs the proper account- 
ing officers of the Treasury and Department of the Interior to pay, 
out of any money in the Treasury not otherwise appropriated, to Mrs. 
Rosetta Hert, (late Rosetta Scoville,) Charles C. Benoist, Emily Be- 
noist, and Logan Fanfan, each the sum of $204.38, as their distrib- 
utive shares of the moneys arising from the sale of the lands known 
as the Nemaha half-breed reserve, on the Missouri River, in Nebraska. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


HEIRS OF WILLIAM STEVENS. 


The next business on the Private Calendar was the bill (H. R. No. 
719) for the relief of the heirs of William Stevens. 

The bill, which was read, authorizes the heirs of William Stevens 
to enter at the United States land office at Sioux Falls, Dakota Ter- 
ritory, the southeast quarter of section No. 16, in township No, 101, in 
range 49, upon the payment of $1.25 per acre therefor; and when 
said entry shall have been made and returned to the Commissioner of 
the General Land Office, a patent shall issue therefor as in other cases 
of pre-emption entries. 

t appears from the report, which was read, that William Stevens, 
in about the month of August, A. D. 1858, took up and settled upon 
a tract of land in Dakota Territory, being the same land de- 
scribed in the said bill, and that the land in the vicinity, including 
the said tract, was not at that time surveyed, but was surveyed in the 
following year, (1259.) 

Soon after the survey the said Stevens, in order to secure his right, 
filed a notice of his claim with the surveyor-general, (Hill, since 
dead,) and paid him the fees, and was told by the surveyor-general 
that it was all right. In the course of the fall of 1858 he built upon 
the said tract of land a small stone house, in which he resided, and 
soon after a log stable, and fenced and cultivated about five acres of 
land, and continued to live in the house and to make it his exclusive 

home until the autumn of 1862, when the Sioux Indiansattacked the 
settlement and drove all the settlers away. Continned hostilities 
with the Indians prevented the settlers from returning until 1867. 
In January, 1867, the land in question, under order of the President, 
was included in the reservation of Fort Dakota, and continued so 
reserved till June 10, 1869. In the spring of 1869 Stevens returned 
and took possession of said land, repaired the house, put in a crop 
upon the five acres previously cultivated, and continued to live in 
the house until the autumn of that year, till within a few days of 
his death, in November, 1869, having been removed to a neighbor's 
shortly before his death for better care. The land in questiou was 
not open for entry or purchase under the pre-emption or homestead 
laws until July, 1870; eight months after the death of said Stevens, 

The land in question is one-fourth of section 16, which is designated 
and appropriated for school purposes, but the other three-fourths of 
the section have been already purchased of the Government, and 
other land must be or has been substituted therefor for schools. 

As to citizenship and occupancy or ownership of other land under 
the pre-emption laws or otherwise in any State or Territory, the said 
Stevens in all things conformed to the requirement of laws. : 

Upon proof of the foregoing facts, in the fall of 1873 or beginning 
of 1874, application was made on behalf of said Stevens’s heirs at the 
district land office for permission to purchase the land in question 
under the pre-emption laws, but said application, on being referred 
to the Commissioner of the General Land Office, was refused by the 
Commissioner on the ground that said Stevens had not filed a de- 
claratory statement as required by law, and that the statement al- 
3 to have been filed with the surveyor-general was not authorized 

y law. i 

The township plats of survey were filed in the district land office 
July 16, 1862. By act of May 30, 1862, the claimant had three months 
from the date of filing the plats to file his declaratory statement. But 
Stevens had filed his statement with the surveyor-general in 1859, 
and, whether legal or not, it is fairly to be presumed, from the fact 
that he thought it sufficient and all that was necessary. 

It does not appear that there are any intervening rights or con- 
flicting claims that can or could be affected by the failure of said 
Stevens to file the formal declaratory statement required by the 
statute. 

From all the evidence before them the committee conclude, as mat- 
ter of fact, that said Stevens did go upon and improve said land and 
continue and follow up the posscasion and occupancy of the same, 
with the bona fide intention of obtaining a title for the same under 
the pre-emption laws, and to appropriate it to his own exclusive use 
and benefit; and further, that the equities of the case entitle the 
claimants to the privilege of purchasing thesaid tract as provided in 
the said bill. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


JOHN NEWS. 


The next business on the Private Calendar was the joint resolution 
(H. R. No. 64) granting the rights and benefits of the Soldiers’ Home 
to John News. 

The bill, which was read, authorizes and directs that the commis 
sioners of the Soldiers’ Home be, and they are thereby, authorized an“ 
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directed to admit John News to the rights and benefits of said Soldiers’ 
Home; provided that it shall satisfactorily appear to said commis- 
sioners that said News has not incurred any of the disqualifications 
named in section 4822 of the Revised Statutes of the United States. 

The report states that it appears from the records of the War De- 
partment that said News served in the United States Army for four- 
teen years, in four several enlistments, commencing August 12, 1851, 
and was discha by the War Department, at his own request, 
August 12, 1874. It also appears from the records of the Navy De- 
partment that said News served in the United States Marine Corps 
eight years, in two enlistments of four years each, making his whole 
period of service in the Army and Navy about twenty-two years. 

By the act of March 3, 1851, an honest and faithful service of 
twenty years in the Army is made a preliminary condition of admis- 
sion into the Soldiers’ Home. The committee believe that equitably 
the case of this old soldier, who served in the two branches of service 
twenty-two years, comes within the liberal spirit and intent of this 
law, and is entitled to the benefits of the Soldiers’ Home. They there- 
fore unanimously recommend the passage of the accompanying joint 
resolution. 

There being no objection, the joint resolution was laid aside, to be 
reported to the House with the recommendation that it do pass. 


MRS. C. THRUSH AND W. B. STONE. 


The next business on the Private Calendar was the bill (H. R. No. 
732) for the relief of Mrs. Catherine Thrush and William B. Stone, 
owners of the schooner Flight, with an amendment by the Commit- 
tee on Naval Affairs, 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay, out of any money in the Treasury not otherwise ap- 
propriated, to Catherine Thrash, widow, and William B. Stone, own- 
ers of the schooner Flight, of the city of Baltimore, Maryland, the 
sum of $4,000, which shall be in full compensation and damages for 
the loss of the schooner Flight, sunk in the Chesapeake Bay, October 
8, 1873, by a collision with the United States Steamer Tallapoosa. 

The amendment of the committee was read, as follows: 

In line 7 strike ont “$4,000 " and insert $3,000." 


Mr. O'BRIEN. IJ ask that the report be read. 

The report was read as follows: 

On the 8th day of October, 1873, the steamer Tallapoosa, soon after entering 
the mouth of the Potomac River, saw a vessel's light bearing one point on the star- 
board bow. The steamer kept on her course, rendering her lo to run across the 
course and path of the vessel whose light they saw, bound down the bay. It was 
blowing fresh. The schooner changed her course to go down the bay, and was oc- 
cupied in reducing sail and changing over her main-boom, and, being short-handed, 
the steamer was lost sight of by those on board the schooner. Those on the steamer 
saw the schooner all the time, but did not sound the whistle nor give any alarm, 
but when across the track indicated by the course of the schooner she stopped. 
The captain of the schooner on again sighting the steamer, no alarm being given. 
sup l, as he had a right to do, that she was proceeding under usual steam. But 
as the steamer did not go ahead, a collision was inevitable before the captain of the 
schooner could change his course to clear the steamer, that lay like a log across his 
path. It seems that the steamer did nothing from the time she saw the schooner 
until the collision but stop in her path, instead of considering all the circumstances 
aud 8 course that would have insured safety, which she might have done 
by keeping the schooner one pointon the port bow instead of one point on the star- 

w when she first saw her; then the collision would not have occurred; 
and the schooner them and there sunk. In consideration of the facts and condi- 
tions here reported, we recommend that the bill accompanying this do pass. 

The amendment reported by the committee was agreed to. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

ROBERT CAVANAUGH. 


The next business on the Private Calendar was the bill (H. R. No. 
1989) granting a pension to Robert Cavanaugh. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the 8 subject to the provisions and limit- 
ations of the pension laws, the name of Robert Cavanaugh, late a 
private in Company D, Ninety-eighth Regiment Ohio Infantry Vol- 
unteers. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

EDWARD HEINZEL. 


The next business on the Private Calendar was the bill (H. R. No. 
1990) granting a pension to Edward Heinzel. i 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension aa, subject to the provisions and limit- 
ations of the pension laws, the name of Edw: Heinzel, late a pri- 
vate of Company B, Twenty-third Regiment of New York Cavalry 
Volunteers, and pay him a pension at the rate of $24 per month in lieu 
of that which he is now 3 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

MARY ANN M'DONALD. 

The next business on the Private Calendar was the bill (H. R. No. 
1991) granting a pension to Mary Ann McDonald. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Mary Aun McDonald, 
mother of William McDonald, late a sergeant in Company G, Thirty- 
first Regiment of Ohio Volunteer Infantry. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 
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HARRIS B. LOVELL. 


The next business on the Private Calendar was the bill (H. R. No. 
1236) ting a pension to Harris B. Lovell, late a private in Com- 
pany C, One hundred and twenty-second Illinois Infantry Volunteers. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Harris B. Lovell, late a 

rivate in Company C, of the One hundred and twenty-second Reg- 
iment of Illinois Infantry Volunteers in the late war of the rebellion; 
the act to take effect and be in force from and after its passage. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 


JEFFERSON BOWERS. 


The next business on the Private Calendar was the bill (H. R. No. 
1588) granting an additional pension to Jefferson Bowers, of Mason 
County, Illinois. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, at an increased rate of pension, 
subject to the provisions and limitations of the pension laws, the name 
of Jefferson Bowers, of Mason County, Illinois. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

JAMES W. THOMPSON. 


The next business on the Private Calendar was the bill (H. R. No. 
1245) granting a pension to James W. Thompson, late of Company H, 
Forty-seventh Illinois Volunteers. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of James W. Thompson, 
late of Company H, Forty-seventh Illinois Volunteers, and pay him 
a pension from and after the passage of the act. 

here being no objection, the bill was laid aside, to be reported 
favorably to the House. 
MRS. LYDIA JOHNSON. 


The next business on the Private Calendar was the bill (H. R. No. 
nting a pension to Mrs. Lydia Johnson, of De Witt County, 


The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Mrs. Lydia Johnson, of 
De Witt County, Illinois. 

Mr. HOLMAN. I ask that the report may be read. The bill is 
manifestly defective. ` 

The report was read, as follows : 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
1499) granting a pension to Lydia Johnson, mother of Joel Johnson, late a private 
soldier of Company I, Forty-seventh Regiment Illinois Infantry Volunteers, ask 
leave to submit the following report: 

The committee have carefully examined all the evidence on file, and find that 
the soldier was enrolled as a private soldier in said 8 and regiment; that he 
was wounded in battle at Drury’s Bluff, May 14, 1864, and died of said wound in 
June, 1864; that the soldier left the said Lydia y ohnson, his mother, and Kenneth 
Johnson, his father; that the father has not been able to support his family since 
1858, either from infirmities or laziness; that the mother yas old, intirm, and r, 
and, except the small amount of her own earnings, was be upon the * 
of her son, the said Joel Johnson, for sup ; that, in fact, her said son supported 
the family by his labor before entering the service, and sent her money, while in 
the Army, for her support. 

This is the evidence of the family physician, the first lieutenant of the son's 
company, and numerous other credible witnesses. It is true the case was preju- 
diced b, the dishonesty of the attorney who first prepared the case, but the evi- 
dence shows that he was convicted and punished, and that she was in no way a 
party to or concerned in the dishonest practices of her attorney. 

The committee are unanimous in the opinion that the evidence conclusively estab- 
lishes her right to a pension, and therefore report back said bill No. 1499, and reo- 
ommend its passage. 

Mr. HOLMAN. The rank and company and regiment of the sol- 
dier are not stated in the bill. It would be impossible without the 
statement of rank to fix the peonon: 

Mr. JENKS. To meet the objection of the gentleman from Indiana 
I offer the following amendment: 

After the word “Johnson " insert the words “ mother of Joel Johnson, late a 
private soldier of Company I, Forty-seventh Regiment Illinois Volunteers. 


The amendment was to. 

There being no objection, the bill was laid aside to be reported favor- 
ably to the House. 

MARY P. ABEEL. 

The next business on the Private Calendar was the bill (H. R. No. 
1992) granting an additional pension to Mary P. Abeel. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Mary P. Abeel, widow 
of James S. Abeel, late ordnance storekeeper in the United States 
Army, and pay her a pension of $20 * month as though the said 
James S. Abeel had held the rank of captain in the Army of the 
United States; the act to take effect from its passage, and the pen- 
sion hereby granted to be in lieu of that which she is now receiving. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

WILLIAM H. H. ANDERSON. 

The next business on the Private Calendar was the bill (H. R. No. 

258) granting a peysion to William H. H. Anderson. 


The bill was read. It instructs and 
Interior to place the name of William H. H. Anderson, late a private 
of Wc ten | B, First Indiana Heavy Artillery Volunteers, on the pen- 


uires the Secretary of the 


sion-rolls of the United States at the rate of $3 per month from and 
after the passage of this act. 
There being no objection, the bill was laid aside, to be reported favor- 
ably tothe House. 
JOHN E. WUNDERLIN. 


The next business on the Private Calendar was the bill (H. R. No. 
183) granting an increase of pension to John E. Wunderlin, late a pri- 
vate in the Thirty-third Regiment of New York Volunteer Infantry. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-rolls the name of John E. Wunderlin, 
late a private in the Thirty-third Regiment of New York Volunteer 
Infantry, at the rate of $24 per month, said pension to be in lien of that 
now drawn by said John E. Wunderlin. 

There being no objection, the bill was laid aside, to be reported favor- 
ably to the House. 


TREATY OF WASHINGTON, JULY 9, 1842. 


The next business on the Private Calendar was the bill (H. R. No. 
186) to provide for compensation to the owners of certain lands ceded 
by the United States to Great Britain in and by the treaty of Wash- 
ington of July 9, 1842. 

he bill was read. 

Mr. HOLMAN. This bill has been frequently before Congress and 

will require explanation before it can pass. I object. 


LEWIS GOODWIN. 


Ths next business on the Private Calendar was the bill (H. R. No. 
2160) for the relief of Lewis Goodwin, late keeper of the light-vessel 
at Brant Island Shoals, in the State of North Carolina, - 

The bill was read. It authorizes and directs the proper accounting- 
officers of the Treasury to adjust and settle the account of Lewis 
Goodwin, late keeper of the light-vessel at Brant Island Shoal, in the 
State of North Carolina, and allow him the amount, if any, for his 
services there from the Ist day of January, 1861, to the Ist day of 
April, 1861; and a sufficient sum is hereby appropriated for that pur- 
pose out of any moneys not otherwise appropriated by law. 

The report was read, as follows: 

That it appears from the records of the Treasury Departm: 

Lewis Goodwin, was employed as a seaman of the Wolf 8 
December 31, 1360, at the rate of $18 per month. That there is no record of any pay 
having been made to the claimant r December 31, 1860. 

But it does not appear, except from the affidavit of the claimant, what amount of 

service was rendered by the said claimant subsequent to December 31, 1860, for 


which no payment was made. 
The committee, believing it to be equitable and just that the claimant be paid 


for 
whatever services he so rendered, do herewith report the accompanying bill for his 
relief, and recommend its passage. 


There being no objection, the bill was laid aside, to be reported fa- 
vorably to the Holise. 


JAMES A. JACKSON AND OTHERS, 


The next business on the Private Calendar was the bill (H. R. No. 
545) for the relief of James A. Jackson and others, securities of G. R. 
Horton, late postmaster at Monticello, Arkansas, with an amendment. 

The bill was read. It provides that James A. Jackson, John Hussy 
Eli Rogers, Iverson L. Brooks, and William F. Slemons, securities o 
George R. Horton, late postmaster at Monticello, Arkansas, be re- 
leased from all liability as such securities on account of post-office 
money, stamps, and money-order funds stolen from said oftice on the 
6th day of June, 1874, amounting to the sum of without any 
fault of the said securities or the said postmaster. 

The amendment reported by the Committee on the Post-Office and 
Post-Roads was to insert “$1,078.48” after the words “sum of.” 

Mr. HOLMAN. I ask for the readin g of the report. 

The report was read, as follows: 

The Committee on Post-Offices and Post-Roads, to whom was referred House bill 
No. 545, for the relief of James A. Jackson and others, have had the same under 
consideration, and find that, on the night of the 6th of June, 1874, G. R. Horton, 
postmaster at Monticello, while going trom the office to his home, and about eleven 
o'clock at night, was set upon by three masked men, gagged and taken some distance 
from the road and tied to a tree, the keys of the office and safe taken from him, and 
that some hours afterward he su in arousing some of his neighbors, who 
liberated and went with him to the office, which was found „as also the safe, in 
which were contained the moneys g to the Post-Office Department, the 
money-order department, and stamps, amounting in the aggregate to the sum of 
81,078 48, without any negligence or fault of the said securities or the said post- 
master. They therefore report the said bill back and recommend its passage. 


The amendment reported by the committee was agreed to. 
There being no objection, the bill, as amended, was laid aside, to be 
reported favorably to the House. 


SAMUEL RHEA. 


The next business on the Private Calendar was the bill (H. R. No. 
912) to give the Court of Claims jurisdiction to hear and determine 
the claim of the heirs of Samuel Rhea, 

The Committee on the Judiciary reported back the bill with an 
amendment in the nature of a substitute. 

The CHAIRMAN, If there be no objection, the substitute alone 
will be read. 

There was no objection, and the substitute was read. It authorizes 
the Court of Claims to investigate the claim of the legal representa- 
tives of Samuel Rhea for the net proceeds of cotton owned jointly by 
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the said Rhea and one John H. Fain; and, if said court shall be sat- 
istied, from the evidence of the ownership of the said Rhea in said 
cotton, that the same was seized and sold and the proceeds thereof 
have been paid into the Treasury of the United States, to award to 
his said legal representatives the net proceeds thereof as determined 
by the said court in the case of John H. Fain, heretofore determined in 
said court ; and the evidence heretofore taken in the said suit of John 
H. Fain may be offered by either party. 

Mr. HOLMAN. [I call for the reading of the report. 

The report was read, as follows: 


Mr. Samuel Rhea, in his life-time, early in the year 1862, tly with one John 
H. Fain, purchased a lot of cotton through the agency of pass Ainsley. The 
whole p amounted to $12,509.80. Of this amount Rhea furnished $7,499.80 
and Fain furnished $5,010. The whole amount of cotton purchased was two hun- 
dred and fifty-one bales. The parties all resided in Geo! 

The cotton was purchased by Ainsley in Angusta, Georgia, and was, in the fall 
of 1862, shipped to, and received by, one R. J. Loury, in Atlanta, Georgia. Twenty- 
five bales were sold by Loury, in November, 1863, to pay taxes, storage, &c.; one 
hundred and twenty-five bales were shipped y Loury to Macon, Georgia, and form 
no part of this claim; forty-three bales were burned in the warehouse at Atlanta, 
peal during the shelling by General Sherman's forces, and form no part of this 

m. 


The remainder, being fifty-eight bales, remained in Atlanta, and was taken pos. 
session of by the United States forces, and forwarded to Cincinnati and sold, and 
m 5 amounting to 820,873, have been paid into the Treasury of the 

nited States. 

Mr. Samuel Rhea died in May 1863, long before the cotton had been seized. 

The act of Con approx. March 12, 1863, provides as follows: And any per- 
son claiming to have becn the owner of any such abandoned or captured property 
may at any time, within two years after the . of the rebellion, prefer his 
claim to the proceeds thereof in the Court of Claims; and on proof, to the satisfac- 
tion of said court, of his ownership of said property, of his right to the proceeds 
thereof, and that he has never given any aid or comfort to the present rebellion, to 
receive the residue of such proceeds, after the deduction of any purchase money 
which may have been paid, together with the expense of transportation and sale of 
said property, and any other lawful expenses attending the disposition thereof.” 

This act, and all of those amendatory of it, will be found at length in the appendix 
to the rules of the Court of Claims. The construction placed upon these by the 
Supreme Court of the United States may be succinctly stated as follows: 

irst. This was nota confiscation act, but was intended to preserve and take care 
of the property and the fund arising from its sale for whomever it might concern. 

Second. The United States acquired no right or title to the cotton orthe fund by 
virtue of the seizure and sale, and the title of the owner was not divested. 

Third. The property was held for such proceedings as the executive arm of the 
Government might direct against it. If it wished to acquire a titlo, it must have 
proceeded by asking a judicial condemnation under some of the confiscation acts, 
or it might, on the other hand, by pardon aud amnesty. release those who had aided 
the rebellion from all penalties, and thereby restore them to their rights of propert ij 

Fourth. The Government saw fit to pursue the latter course, and thereby held 
the fund without having acquired any title to it and without the possibility of ac- 
sone a title, because the amnesty was a perfect bar to any proceedings to that 
eni 


Fifth. Therefore, the Government, as to this fand, was a trustee; was a trustee 
from the beginning for those who never aided the rebellion, and as to all others it 
became a trustee from the time they received pardon and amnesty. These princi- 
ples are elaborated in the following cases: 

United States vs. Padleford, 9 aan pago 537; United States vs. Klein, 13 
Wallace, page 136; Armstrong vs. Uni States, 13 Wallace, page 155; United 
States vs. Carlisle. 16 n 147. 

Mr. John H. Fain commenced his suit in the Court of Claims within the timo 
limited by the statute. As his ownership had been joint with Mr. Samuel Rhea, a 
full investigation was had of all the facts relating to the whole lot of fifty-cight 
bales of cotton. The testimony was all taken under the rules of the Court of Claims, 
which require a notice to the Attorney-General ; and the Government appea by 
its attorney, and cross-examined the witness ; and, after fullargument in open cow 
upon testimony thus taken. the case was declared in Fain's favor, and he was award 
$4,360 as his share of the proceeds of the fifty-cight bales. The case is reported at 
a in the fourth volume of Court of Claims Reports, (Nott and Huntingdon,) page 


Hon. Robert S. Hale, of New York, ap and defended for the Government, 
and the defendant took no appeal from the decision. All of the facts material to 
this case have adjudicated in the case of John H. Fain vs. The United States. 

The heirs of Samuel Rhea failed to bring suit within the time limited in the act 
of March 12, 1863, but it is submitted that, as the United States hold this money as 
trustee for them without a shadow of right or title to it, it is not consistent with 
the 5 of equity or justice to retain it because of a technical advantage. 

The Government is never bound by a statute of limitations, and, excepting in the 
Court of Claims, it has never sought to avail itself of such statutes. No claim 
fore a Department of the Government or before Congress is met with such an ob- 


jection, 

3 The limitation in this case was a 8 one. Tho two years following the close 
of the rebellion were years of confusion in the South. Nearly all of the heirs were 
either minors, married women, or absent from the country when Mr. Rhea died. 
Inall other statutes of limitations the rights of such parties are saved, but this act 
makes no exceptions. 

The substitute was eh er to; and there being no objection, thé 
bill, as amended, was laid aside, to be reported favorably to the House. 


MRS. SARAH SPAULDING. 

The next business on the Private Calendar was the bill (H. R. No. 
566) granting relief to Mrs. Sarah Spaulding, of Bay City, Michigan, 
with an amendment. 

The bill was read. It provides that there be paid to Mrs. Sarah 
Spaulding, of Bay City, Michigan, widow of the late Lovel F. Spauld- 
ing, out of any moneys in the Treasury, $1,000, as compensation for 
materials used and work done in making improvements on homestead- 
entry No, 340, made upon the South Charity Island, section 6, town- 
ship 18 north, of range 9 east, in the State of Michigan; said home- 
stead entry having been canceled. 

The amendment reported by the Committee on Public Lands was 
to strike out “$1,000” and insert “ $500.” 

The amendment was agreed to. 

There being no objection, the bill, as amended, was laid aside, to be 
reported favorably to the House. 


FIRST NATIONAL BANK OF SAINT ALBANS, VERMONT. 


The next business on the Private Calendar was the bill (S. No. 58) 
to pay the First National Bank of Saint Albans, Vermont, the value 
of certain United States Treasury notes held by said bank as finan- 
cial agent of the United States and forcibly taken therefrom by 
raiders from Canada in October, 1864. 

The bill was read. . 

Mr. COX. I think that bill ought to be discussed. I object. 

PAYMENT OF CLAIMS. 

The next business on the Private Calendar was the bill (H. R. No. 
1218) making appropriations for the payment of claims reported to 
Congress under section 2 of the act approved June 16, 1874, by the 
Secretary of the Treasury. 

The Clerk commenced the reading of the bill. 

Mr. EDEN. This bill consists of nineteen pages. If the committee 
have power to dispense with the further reading, I make that motion. 

There being no objection, the further reading of the bill was dis- 
pensed with. 

Mr. EDEN. I submit the following amendment: 


At the end of line 10 in the printed bill add the following: 
And embraced in the schedule of claims reported by the Bere ry of the Treas- 
gress. 


ury at the commencement of the second session of the Forty-third 

The amendment was adopted. 

The CHAIRMAN. Is there objection to the bill, as amended, being 
laid aside, to be reported favorably to the House? 

Mr. KEHR. I object. 

Mr. EDEN. I hope the gentleman will withdraw his objection. 

Mr. HOLMAN. There are a number of matters in the bill to be 
inquired into. I think it should not be reported without an oppor- 
tunity to debate. 

Mr. KEHR. I insist on my objection. 

R. H. BUCKNER. 


The next business on the Private Calendar was the bill (H. R. No. 
2161) for the relief of R. H. Buckner. : 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay to Richard H. Buckner, a citizen of Virginia, out of 
any moneys in the Treasury not otherwise appropriated, the sum of 
$3,470.83, said amount being the proceeds of certain real estate of said 
Buckner sold for taxes by the Government of the United States in 
February, 1864, less the amount of tax, penalty, interest, and costs; 
provided that before said payment is made the said Richard H. Buck- 
ner, or his legal representatives, shall make and execute a valid quit- 
claim and deed of conveyance of all the right, title, claim, or interest 
of said Buckner to said property to and in favor of the purchaser of 
said property at said tax sale, her heirs and assigns, without interest. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

LEGAL REPRESENTATIVES OF SAMUEL WARE. 


The next business on the Private Calendar was the bill (H. R. No. 97) 
directing the Commissioner of the General Land Office to issue cer- 
tificates of relocation for six hundred and forty acres of land in Mis- 
souri to the legal representatives of Samuel Ware, with an amend- 
ment. 

The preamble recites that Samuel Ware was the owner of land- 
claim No. 433, located in the county of New Madrid, in the then 
Territory of Missouri, for six hundred and sixty arpents, which 
was confirmed by act of Congress of the 29th day o apr 1816, 
(United States Statutes, volume 3, page 328;) and that, said ands hav- 
ing been injured by earthquakes, the said Samuel Ware availed him- 
self of the provisions of the act of the 17th day of February, 1815, 
(Statutes, volume 3, page 211,) whereby persons owning lands in said 
county of New Madrid which were materially injured by earthquakes 
were authorized to locate the like quantity of lands on any of the then 
Territory the sale of which is authorized by law; and that in pur- 
suance of said law said Ware relinquished his claim to the land con- 
firmed as No. 438, under the act of the 29th day of April, 1816, and 
applied for a certificate of relocation; and that on the 16th day of 
August, 1816, Frederick Bates, recorder of land titles, did issue to 
said Samuel Ware certificate of location No. 63, which was afterward 
located on the east half of section 12, township 24 north, of range 17 
east, and the west half of section 7, township 24 north, of range 18 
east, on Wolf Island, in the Mississippi River, upon the supposition 
that said island was in the State of Missouri, and that it has been 
decided by the Supreme Court of the United States (11 Wallace, page 
395) that said island belonged to the State of Kentucky. 

The bill therefore requires the Commissioner of the General Land 
Office to issue a certificate of new location to the said Samuel Ware, 
or his legal representatives, authorizing them to locate said certificate 
on six hundred and forty acres of any land in what was Missouri Terri- 
tory, subject to sale. 2 

The amendment reported by the Committee on Private Land Claims 
was to strike out the words“ said Samuel Ware or his legal represent- 
atives” and to insert the words “legal representatives of Samuel 


are. 

Mr. DUNNELL. I move to strike out the preamble of the bill. 

The question being taken, the motion to strike out the preamble 
was not agreed to. 
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The amendment reported by the committee was agreed to. 
There being no objection, the bill, as amended, was laid aside, to be 
reported favorably to the House. 
C. H. FREDERICK. 


The next business on the Private Calendar was the bill (S. No. 416) 
for the relief of C. H. Frederick, late a lieutenant-colonel in the Ninth 
Missouri Infantry. > 

The bill was read. It appropriates the sum of $388.24 cents, out of 
any money in the Treasury not otherwise appropriated, being amount 
due the said C. H. Frederick from date of enlistment to date of muster. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

AARON BUCHANAN. 

The next business on the Private Calendar was the bill (H. R No. 
1656) granting a pension to Aaron Buchanan, Company C, Thirteenth 
Tennessee Cavalry. ; 

The bill directs the Secretary of the Interior to place the name of 
Aaron Buchanan, private in Company C, ‘Thirteenth Tennessee Cav- 
alry, on the pension-rolls, subject to the limitations of the pension laws. 

No objection being made, the bill was laid aside, to be reported 
favorably to the House. 

JAMES RILEY. 


The next business on the Private Calendar was the bill (H. R. No. 
1179) granting a pension to James Riley. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of James Riley, late of Company D, of the Fourth 
United States Infantry, and that he be paid a pension from and after 
the passage of the act. 

No objection being made, the bill was laid aside, to be reported 
favorably to the House. 

WILLIAM J. DRAKE. 

The next business on the Private Calendar was the bill (H. R. No. 
1189) granting a pension to William J. Drake. 

The bill directs the Secretary of the Interior to place upon the pen- 
sion-rolls, subject to the limitations of the United States peusion 
laws, the name of William J. Drake, late a private in Company K, of 
the One hundred and sixty-second Regiment of Ohio Volunteer In- 
fantry ; and that the act shall take effect from and after its passage. 

No objection being made, the bill was laid aside, to be reported 
favorably to the House. 

CLARA BROSCH. 

The next business on the Private Calendar was the bill (H. R. No. 
2162) granting a pension to Clara Brosch, mother of Joseph Brosch, jr., 
late private Company H, Twenty-fourth Regiment Illinois Infantry 
Volunteers. 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, the 
name of Clara Brosch, mother of Joseph Brosch, jr., late private Com- 
pany H, Twenty-fourth Regiment Illinois Infantry Volunteers. 

No objection being made, the bill was laid aside, to be reported 
favorably to the House. 

ELIZABETH B. THOMAS. 

The next business on the Private Calendar was the bill (H. R. No. 
2163) pranting a pension to Elizabeth B. Thomas. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Elizabeth B. Thomas. 

Mr. RAINEY. Lask that that bill be passed over informally, there 
being a bill from the Senate of the same import. 

There being no objection, the bill was laid aside informally. 


JOHN A. GOEDFREY. 


The next business on the Private Calendar was the bill (H. R. No. 
240) granting a pension to John A. Goedfrey. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions aud limitations of the pension 
laws, the name of John A. Goedfrey. 

Mr. HOLMAN. I think, Mr. Chairman, that bill will hardly ac- 
complish the object desired. The gentleman reporting the bill forgot 
to put in it the rank, company, and regiment of the proposed pen- 
sioner. 

Mr. JENKS. I move to amend the bill by inserting after the name 
of the pensioner the words “late a private in Company G, Eighty- 
seventh Ohio Volunteers.” jl 

The amendment was to; and the bill, as amended, was laid 
aside, to be reported to the House with a favorable recommendation. 


PETERS & REED. 


The next business on the Private Calendar was the bill (H. R. No. 
2287) for the relief of Peters & Reed, naval contractors at the Nor- 
folk navy-yard, in the year 1860. 

(Objected to by Mr. LAWRENCE.) 

MRS. SUSAN E. RHEA. 

The next business on the Private Calendar was the bill (H. R. No. 
590) for the relief of Mrs. Susan E. Rhea, widow of Dr. J. Burrows 
Gardiner. 

(Objected to by Mr. HOLMAN.) 


FANNIE 8. WHITE. 


The next business on the Private Calendar was the bill (H. R. No. 
2288) granting a pension to Fannie S. White. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Fannie S. White, widow of Chester B. White, a captain 
in the United States Army, at the rate of $20 per month. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

JANE BERTHOLF, 


The next business on the Private Calendar was the bill (H. R. No. 
2289) granting a pension to Jane Bertholf. 

The bill directs the Secretary of the Interior to piace on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Jane Bertholf, widow of William Bertholf. 


HARVEY B. KILBORN. 


The next business on the Private Calendar was the bill (H. R. No. 
1850) granting a pension to Harvey B. Kilborn, private Company C, 
Thirtieth Pennsylvania Militia. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-rol!, subject to the provisions and limitations of the pension laws, 
the name of Harvey B. Kilborn, a private in Company C, Thirtieth 
Regiment Pennsylvania Militia. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

GEORGE PENDLETON. 


The next business on the Private Calendar was the bill (H. R. No. 
527) granting a pension to George Pendleton. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll the name of George Pendleton, late a private in Company C, 
Forty-first Regiment of Infantry Illinois Volunteers, and from and 
after the passage of this act pay him a full pension, according to his 
degree of disability, subject to the provisions and limitations of the 
peusion laws. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

FREDERICK HOCH. 


The next business on the Private Calendar was the bill (H. R. No. 
2290) granting a pension to Frederick Hoch. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Frederick Hoch, late a private in Company H, One 
hundred and thirty-ninth Regiment Pennsylvania Volunteers. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

JOHN H. GARRISON. 


The next business on the Private Calendar was the bill (H. R. No. 
2291) granting a pension to John H. Garrison. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of John H. Garrison, late a corporal in Company B, 
One hundred and thirty-ninth Regiment of New York Volunteers. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House, 

THOMAS SHANNON. 

The next business on the Private Calendar was the bill (H. R. No. 
2292) granting a pension to Thomas Shannon. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Thomas Shannon, late a private in Company B, 
Tenth Regiment United States Infantry. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 


FREDERICK YOUNGBLUE. 
The next business on the Private Calendar was the bill (H. R. No. 


39) ting a pension to Frederick Youngblue, of Company I, Twen- 
tieth Regiment Ohio Volunteers. 


The bill directs the Secretary of the Interior to place the name of 


Frederick Youngblue, late a private of Company I, Twentieth Regi- 


ment of Ohio Volunteers, on the pension-roll,-subject to the provis- 
ious and limitations of the pension laws. 
There being no objection, the bill was laid aside, to be reported 
favorably to the House. 
JAMES WOOLSEY. 


The next business on the Private Calendar was the bill (H. R. No. 
2293) granting a pension to James Woolsey. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of James Woolsey, formerly a private in Company H, First 
Tennessee Cavalry, at such rate of pension as his present disability 
may justify. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

GILBERT REED. 


The next business on the Private Calendar was the bill (H. R. No. 


1876. 


2294) granting a pension to Gilbert Reed, late a second lieutenant in 


the Eleventh Tennessee Cavalry. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Gilbert Reed, late a second lieutenant in the 
Eleventh Regiment Tennessee Cavalry. 

There being no objection, the bill was laid aside, to be reported 
fayorably to the House. 

JOHN 8. HALL. 

The next business on the Private Calendar was the bill (H. R. No. 
1541) granting a pension to John S. Hall, of West Virginia. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the pour te and limitations of the pension 
laws, the name of John S. Hall. of West Virginia, late an enlisted 
teamster in the service of the United States, at the rate of $25 per 
month, he having become totally blind from disease contracted in 
the service. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

THOMAS LEACH. 


The next business on the Private Calendar was the bill (H. R. No. 
2295) granting a pension to Thomas Leach. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Thomas Leach, late a private in Companies B and D of 
the first battalion of the Eighteenth Regiment of United States In- 
fantry. h 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. : 

GRIFFIN CHAVERS, 

The next business on the Private Calendar was the bill (H. R. No. 
1455) . a pension to Griffith Chavers, late a private in Com- 
pany C, Ninth Regiment United States Heavy Artillery, (colored.) 

The bill directs the Secretary of the Interior to place on the pen- 
sion- roll, subject to the provisions and limitations of the pension laws, 
the name of Griffith Chavers, late a private in Company C, Ninth 
Regiment United States Heavy Artillery, (colored,) upon evidence 
already furnished the Commissioner of Pensions in his claim, No. 
130267, said pension to be at the rate of $8 per month, commencing 
from the date of said soldier’s discharge from said service, such date 
to be established by reference to the rolls of said regiment on file in 
the War Department. 

The Committee on Invalid Pensions reported an amendment to the 
bill to make the pension begin from the passage of the act. 

The amendment was ag to. 

Mr. JENKS. The name is incorrectly given in the printed bill. It 
should be Griffin Chavers. I move to amend the bill and title by 
changing Griffith“ to “Griffin” wherever it may occur. 

The amendment was to; and the bill was laid aside, to be 
reported favorably to the House. 


HENRY BROWN. 


The next business on the Private Calendar was the bill (H. R. No. 
1907) granting a pension to Henry Brown, late a private in Company 
C, One hundred and twenty-third Regiment Illinois Volunteers. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
8 name of Henry Brown, late a private in Company C of the 
One hundred and twenty-third Regiment of Illinois Volunteers. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

MICHAEL O'BRIEN. 

The next business on the Private Calendar was the bill (H. R. No. 
2296) granting a pension to Michael O’Brien. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Michael O’Brien, private Company B, Fifty-eighth Regi- 
ment Illinois Volunteers. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

JANE N. WILLARD. 


The next business on the Private Calendar was the bill (H. R. No. 
2297) granting a pension to Jane N. Willard. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Jane N. Willard, widow of Victor M. Wil „late pri- 
vate Company C, Fifteenth Regiment Wisconsin Volunteers. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

. EMMA A. TUTTLE. 

The next business on the Private Calendar was the bill (H. R. No. 
2298) granting a pension to Emma A. Tuttle, widow of Charles H. 
Tuttle, late a private in Company 1, Twenty-seventh Ohio Volunteers. 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provata and limitations of the pension laws, the 
name of Emma A. Tuttle, widow of Charles H. Tuttle, late a private 
in Company I, Twenty-seventh Ohio Infantry Volunteers. 

There being no objection, the bill was laid aside, to be favorably 
reported to the House. 
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CHRISTIAN HEMELUKE. 


The next business on the Private Calendar was the bill (H. R. No. 
2299) granting a pension to Christian Hemeluke. 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, the 
name of Christian Hemeluke, some time artificer in the Ordnance 
Department of the United States Army, and porun that he be paid 
a pension of 88 per month from and after the passage of the act. 

here being no objection, the bill was laid aside, to be favorably 
reported to the House. . 
MARGARET C. BELL. 


The next business on the Private Calendar was the bill (H. R. No. 
2300) granting a pension to Margaret C. Bell. 

The bill directs the Secretary of the Interior to place on the pen- 
sion- roll, subject to the provisions and limitations of the pension laws, 
the name of Margaret C. Bell, widow of Admiral Henry H. Bell, late 
of the United States Navy, and provides that she be paid a pension of 
$50 per month from and after fhe passage of the act. 

Mr. HOLMAN. Lask that the report in this case be read. 

The report was read, as follows: 

The committee find the facts as stated in the petition, exhibiting a record of long 
and brilliant service, indorsed to the full by the late distinguished Admiral D. G. 
Farragut; and as naval pensions are by law payable out of a special fund, “realized 
by the gallantry and sacrifices of the ollicers and seamen of the Navy,” in which the 
deceased bore a distinguished part, they would recommend thatthe prayer of the 
petitioner be granted. and therefore report back said petition, with the accompany- 
ing bill, and recommend its passage. 

Mr. HOLMAN. This bill is out of the regular order, and as I wish 
to make some inquiry in regard to it, I object to its present considera- 
tion. 

Objection being made, the bill was passed over. 


MARY B. HOOK. 


The next business on the Private Calendar was the bill (H. R. No. 
2301) granting a pension to Mary B. Hook. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Mary B. Hook, widow of Lieutenant-Colonel James H. 
Hook; late of the United States Army, from and after the passage 
of the act. 

There being no objection, the bill was laid aside, to be favorably 
reported to the House. 

ELIZA JANE BLUMER, 

The next business on the Private Calendar was the bill (H. R. No. 
11) granting a pension to Eliza Jane Blumer. 

The bill directs the Secretary of the Interior to place upon the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Eliza Jane Blumer, widow of Henry A. Blumer, a private 
of Company A, Forty-seventh Regiment Pennsylvania Volunteers, to 
take effect on and after the date of the said Henry A. Blumer’s death, 
as shown by evidence on file in the Pension Office. 

There being no objection, the bill was laid aside, to be favorably 
reported to the House. 

NANCY TIPTON. 


The next business on the Private Calendar was the bill (H. R. No. 
2) granting a pension to Nancy Tipton. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Nancy“ apron, widow of Samuel Tipton, deceased, late a 
private in Company H, Twelfth Tennessee Cavalry. 

There being no objection, the bill was laid aside, to be favorably 
reported to the House. 

MARY 8. GREENLEE. 


The next business on the Private Calendar was the bill (H. R. No. 
2303) granting a pension to Mary S. Greenlee. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of a laws, 
the name of Mary S. Greenlee, widow of George W. Greenlee, de 
late a Union soldier in Company B, Eighth Tennessee Cavalry. 

There being no objection, the bill was laid aside, to be favorably 
reported to the Honse. 


? 


JOSEPH B. LANE. 


The next business on the Private Calendar was the bill (H. R. No. 
253) granting a pension to Joseph B. Lane. 

The bill directs the Secretary of the Interior to place the name of 
Joseph B. Lane, late second lieutenant of Company G, Eighty-second 
Regiment Indiana Volunteers, on the pension-roll, subject to the limit- 
ations and provisions of the pension laws. 

There being no objection, the bill was laid aside, to be favorably 
reported to the House. 

PHILIP J. SHAW. 

The next business on the Private Calendar was the bill (H. R. No. 
2304) granting a pension to Philip J. Shaw. 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, the 
name of Philip J. Shaw, late a private in Company G, One hundred and 
twenty-sixth Regiment Illinois Infantry Volunteers. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. : 
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MELVILLE H. HUDSON. 


The next business on the Private Calendar was the bill (H. R. No. 
2305) granting a pension to Melville H. Hudson. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Melville H. Hudson, late drummer Company C, 
Third Regiment Kansas Volunteers. s 

There being no objection, the bill was laid aside,to be reported 
favorably to the House. 

JOHN MINTIRE. 


The next business on the Private Calendar was the bill (H. R. No. 
2306) granting a pension to John McIntire. 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, the 
name of John McIntire, private soldier in Company A, Fourteenth 
Regiment Kentucky Cavalry. 

here being no objection, the bill was laid aside, to be reported 
favorably to the House. 3 
ALMON P. GRAVES. 


The next business on the Private Calendar was the bill (H. R. No. 
1580) granting a pension to Almon P. Graves. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Almon P. Graves, late a private in Company G, Third 
United States Artillery, of Alstead, in the State of New Hampshire, 
and pay him a pension from and after the assage of the act. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 


SETH W. HOMESTEAD. 


The next business on the Private Calendar was the bill (H. R. No. 
610) granting a pension to Seth W. Homestead. 

The bill directs the Secretary of the Interior to place the name of 
Seth W. Homestead, late a sergeant in Captain Seaton’s Company, 
(K,) First Regiment Wisconsin Volunteer Cavalry, on the pension- 
rolls, subject to the provisions and limitations of the pension laws, 
and pay him a pension from and after the passage of the act. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

MARY BELL DECKER, 


The next business on the Private Calendar was the bill (H. R. No. 
2307) granting a pension to Mary Bell Decker. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Mary Bell Decker, infant daughter of James W. Decker, 
who was a member of Company I, Fifth Kentucky Cavalry. 

Mr. DURHAM. I move to amend the bill by adding “ this pension 
to take effect from the Ist day of January, 1866.“ I will simply state 
that this is the case of an infant child, whose father died three or 
four years before the time named in this amendment. 

The amendment was adopted. 

There being no objection, the bill, as amended, was laid aside, to be 
reported favorably to the House. 


WILLIAM H. HARRISON. 


The next business on the Private Calendar was the bill (H. R. No. 
310) granting a pension to William H. Harrison. 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, the 
name of William H. Harrison, late a private in Company F, Seventy- 
fourth Regiment Pennsylvania Infantry Volunteers, and pay him a 
pension from and after the passage of the act. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

DAVID P. M’DONALD. 


The next business on the Private Calendar was the bill (H. R. No. 
2308) granting a pension to David P. McDonald. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of David P. McDonald, late a private in Company B, 
Sixth Regiment Kansas Cavalry Volunteers. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

CATHARINE JOHNSON. 

The next business on the Private Calendar was the bill (H. R. No. 
2309) granting a pension to Catharine Johnson. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Catharine Johnson, widow of Zachariah Johnson, 
late a private in Company C, Sixtieth Regiment Indiana Volunteers. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

EMANUEL B. HERR. 

The next business on the Private Calendar was the bill (H. R. No. 
2310) granting a pension to Emanuel B. Herr. 

‘The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, the 


name of Emanuel B. Herr, late a private in Company K, One hundred 
aud ninety-fifth Regiment Pennsylvania Volunteers. 
There being no objection, the bill was laid aside, to be reported 
favorably to the House. 
DANIEL WILLHOIT. 


The next business on the Private Calendar was the bill (H. R. No. 
2311) granting a pension to Daniel Willhoit. 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, the 
name of Daniel Willhoit, of Cocke County, Tennessee, late a private 
and sergeant in Company L, Eighth Tennessee Cavalry Volunteers. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

NICHOLAS STRITE. 


The next business on the Private Calendar was the bill (H. R. No. 
2312) granting a pension to Nicholas Strite. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Nicholas Strite, late a private in Company I, Eight- 
eenth Regiment Iowa Volunteers. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House, 


JONATHAN ROBERTS. 


The next business on the Private Calendar was the bill (H. R. No. 
1288) granting a pension to Jonathan Roberts. 

The bill was read. It directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of Jonathan Roberts, of Marietta, Marshall 
County, Iowa. Š 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

MARY ANN CORNELL. 


The next business on the Private Calendar was the bill (H. R. No. 
2313) granting a pension to Mary Ann Cornell, widow of Stephen Cor- 
nell, late a private in Company I, One hundred and twenty-fifth New 
York Volunteer Infantry. 

The bill directs the Secretary of the Interio to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Mary Ann Cornell, widow of Stephen Cornell, late 
a private in Company I, One hundred and twenty-fifth New York Regi- 
ment of Volunteers. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

LOUIS ROSENBAUM. 


The next business on the Private Calendar was the bill (H. R. No. 
341) for the relief of Louis Rosenbaum. 

The bill directs the Secretary of the Treasury to pay to Louis 
Rosenbaum the sum of $1,424.37, in lieu of check No. X 27018, on 
the assistant treasurer of the United States at New York, dated 
the 5th day of January, 1874, payable to the order of Rosenbaum, 
and signed by M. P. Small, brevet brigadier-general and commissary 
of subsistence; which check, it is claimed, has been lost, and was 
never received by Rosenbaum. But before the payment thereinbe- 
fore authorized, Rosenbaum is to execute a bond of indemnity tothe 
United States, with sufficient sureties, against the claim of the payee 
in the draft or the claim of any person or persons in ion of 
or claiming the same, and also to fully indemnify the United States 
against all loss and damages in the premises, 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

E. D. FRANZ. 


The next business on the Private Calendar was the bill (H. R. No. 
339) for the relief of E. D. Franz. 

The bill directs the Secretary of the Treasury to pay to E. D. 
Franz $2,019.82, in lieu of check No. 2510, drawn on the United States 
assistant treasurer at San Francisco, California, payable to the order 
of one Daniel Hazard and indorsed by Hazard to L. and H. Huning, 
and by L. and H. Huning to E. D. Franz, the check being signed b 
J.J. Dana, major and quartermaster, United States Arm ; whic 
check, it is claimed, was lost on being sent by L. and H. Huning to 
Franz, and was never received by Franz. But before the payment 
thereinbefore authorized, Franz is to execute a bond of indemnity to 
the United States, with sufficient sureties, against the claim of the 
payee in the draft or the claim of any person in posson of or claim- 
ing the same, and also to fully indemnify the United States against 
all loss and damages in the premises. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 


KLAMATH INDIAN RESERVATION, OREGON. 


The next business on the Private Calendar was the bill (H. R. No. 
1316) to adjust the claims of the owners of lands within the limits of 
the Klamath Indian reservation in the State of Oregon. 

The bill, which was read, authorizes the Commissioner of the Gen- 
eral Land Office, under the direction of the Secretary of the Interior, 
to issue scrip to the legal owners of the land nted to the State of 
Oregon by act of Congress approved July 2, 1864, to aid in the con- 
struction of a wagon-road from Eugene City to the eastern boundary 
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of the State, authorizing them to select and locate, of the unoccupied 
and unappropriated public lands of the United States, not mineral, 
and in tracts not less than the snbdivision provided for in the United 


States land laws, and, if unsurveyed when taken, then to conform when 
surveyed to the general system of the United States land surveys, a 
quantity of land equal in amount to the lands within the limits of 
said grant embraced in the Klamath Indian reservation, designated 
and set apart by the Commissioner of the General Land Office as lands 
in place, and likewise any indemnity lands within the limits of said 
reservation that have been selected and approved to the State of Ore- 
gon under the provisions of said act; the 8 of said lands to be 
ascertained by the Commissioner of the General Land Office. And 
the said Commissioner shall issue patents for the lands so selected, 
provided that no serip nor patents shall issue as hereinbefore provided 
until the owners of the lands embraced in said reservation shall exe- 
cute and deliver to the Commissioner of the General Land Office a 
deed conveying to the United States all their right, title, and interest 
to the same. 

The question first recurred on the following amendment: 

Provided further, That no scrip issued in pursuance of the provisions of this act 
ahai be located upon other than the public lands lying within the said State of 

The amendment was adopted. 

There being no objection, the bill, as amended, was laid aside, to be 
reported to the House with the recommendation that it do pass. 


JAMES SINCLAIR, DECEASED. 


The next business on the Private Calendar was the bill (S. No. 225) 
granting six hundred and forty acres of land to the widow and heirs 
of James Sinclair, deceased. 

The bill, which was read, provides that the tract of land known as 
the military timber reservation in Walla Walla County, Washington 
Territory, containing six hundred and forty-one and sixty-four hun- 
dredths acres, situate partly in township 7 north, of range 36 east, and 

artly in township 7 north, of range 37 east, of the Willamette meri- 
tan be, and the same is thereby, granted as follows: The west half 
of the said tract to Mary Sinclair, widow of James Sinclair, deceased, 
and the east half tosaid Mary Sinclair and the heirs of the said James 
Sinclair, deceased. And it shall be the duty of the Commissioner of 
the General Land Office, by and through the prones United States 
land office in Washington Territory, to cause the said tract of land 
to be surveyed, and to issue a patent therefor to the said widow and 
heirs of James Sinclair, deceased, in accordance with the provisions 
of this act and of the act of Congress approved the 27th day of Sep- 
tember, 1850, entitled “An act tecreate the office of surveyor-general 
of the public lands in Oregon, and to provide for the survey, and 
make donations to settlers of the public lands.“ 

There being no objection, the bill was laid aside, to be reported to 
the Honse with the recommendation that it do pass. 

Mr. JENKS. I move that the committee rise and report the bills 
which have been laid aside. 

The motion was agreed to. 

The committee accordingly rose; and Mr. Hoskins having resumed 
the chair as Speaker pro tempore, Mr. BEEBE reported that the Com- 
mittee of the ole House had, according to order, had the Private 
Calendar under consideration, and had directed him to report to the 
House sundry bills and joint resolutions, with the recommendation 
that they do pass, some with and some without amendment. 

The SP R pro tempore. If there be no objection, the bills which 
have been reported with amendments will be first acted on. 

There was no objection. 


BILLS PASSED WITH AMENDMENTS. 


The amendments reported from the Committee of the Whole on the 
Private Calendar to the following bills were severally agreed to, and 
the bills, as amended, were severally ordered to be engrossed and read 
a third time; and being Feen they were accordingly read the 
third time, and passed: 

A bill (H. R. No. 732) for the relief of Mrs. Catharine Thrush and 
William B. Stone, owners of the schooner Flight; 

A bill (H. R. No. 1499) granting a pension to Mrs. Lydia Johnson, 
of De Witt County, Illinois; 

A bill (H. R. No. 545) for the relief of James A. Jackson and others, 
securities of G. R. Horton, late postmaster at Monticello, Arkansas; 

A bill (H. R. No. 566) granting relief to Mrs. Sarah Spaulding, of 
Bay City, Michigan ; 

A bill a R. No. 240) granting a pension to John A. Goedfrey; 

A bill (H. R. No. 1455) nting a pension to Griffin Chavez, late a 
parea in ery C, Ninth Regiment United States Heavy Artil- 

ery, (colored ;) an 
bill (II. R. No. 2307) granting a pension to Mary Bell Decker. 
HEIRS OF SAMUEL RHEA. 

The question next recurred on the bill As R. No. 912) to give the 
Court of Claims jurisdiction to hear and determine the claim of the 
heirs of Samuel Rhea, reported from the Committee of the Whole 
House with an amendment. 

Mr. HOLMAN. My impression is that was not directed to be re- 
ported to the House. 

The SPEAKER pro tempore. No objection was made to it, and the 
question now is on agreeing to the amendment. 
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Mr. HOLMAN. I understand it was objected to in committee and 
upon this ground, that but two facts are referred to the Court of 
Claims. This is for abandoned cotton; and two questions are referred 
to the Court of Claims: one is as to the ownership of the cotton, and the 
other as to the heirship. The question of loyalty is not presented by 
the billatall. My understanding is that it was objected to on that 
ground; nothing was said on that point, but that was the motive for 
the objection. Under the law a person is required to establish loyalty 
in order to be entitled to the proceeds which have been covered into 
the Treasury of cotton sold by the Government. Here in this bill 
loyalty is not required to be established by the ancestor through 
whom the claim is made. 

The SPEAKER pro tempore. The Chair will say there is no record 
at the Clerk’s desk of any objection having been made to this bill be- 
ing reported to the House, and it is now too late to make such objec- 
tion. 

Mr. COX. I suggest to the gentleman from Indiana that he move 
to recommit this bill. 

Mr. HOLMAN. I move to recommit this bill to the Committee of 
the Whole on the Private Calendar. 

The motion was agreed to. 


LEGAL REPRESENTATIVES OF SAMUEL WARE. 


The question next recurred on the bill (H. R. No. 97) directing the 
Commissioner of the General Land Office to issue certificates of relo- 
cation for six hundred and forty acres of land in Missouri to the legal 
representatives of Samuel Ware, reported from the Committee of the 
Whole House on the Private Calendar with an amendment. 

The amendment of the committee was concurred in. 

Mr.DUNNELL. The preamble to this bill covers two pages, while 
the bill takes up only two or three lines. I ask by unanimous con- 
sent that the preamble be stricken out. 

Mr. PHILIPS, of Missouri. I object. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 
£ KLAMATH INDIAN RESERVATION, OREGON. 

The question next recurred on the bill (H. R. No. 1316) to adjust 
the claims of the owners of lands within the limits of the Klamath 
Indian reservation in the State of Oregon, reported from the Com- 
mittee of the Whole House with an amendment. 

The amendment was adopted. 

Mr. HOLMAN. I wish tomake an inquiry in regard to this bill of 
any gentleman who is acquainted with the facts in the case. Iun- 
derstand from the report that the road provided for has been con- 
structed to this reservation, but I do not understand whether or not 
patents have been issued for the lands in conformity to the grant 
made by Congress. 

Mr. LUTTRELL. I understand that patents have issued. There 
is no dispute as to the title and there has been none, I will call the 
attention of the gentleman from Indiana to the letter of Ex-Commis- 
sioner Smith. He recommends the passage of this bill. 

This is a question of equity and justice, The lands were granted 
by the Government to the State of Oregon for the construction of this 
road. The road was built and received by the Government. The 
lands were listed. Since then the Government has made a treaty 
with these Klamath Indians to locate their reservation upon these 
same lands. The owners have been meanwhile paying taxes to the 
State of Oregon for a number of years, and yet the Government now 
takes possession again. 

Mr. HOLMAN. One otherinquiry. If I understand my friend from 


California correctly the grant of lands was made to the State of Ore- 


gon, and the State of Oregon gave these lands to a corporation! 
Mr. LUTTRELL. In alternate sections for the construction of this 


Mr. HOLMAN. Have patents been issued for these lands ? 

Mr. LUTTRELL. Yes, sir. 

Mr. HOLMAN. Now, does this bill provide that these lands shall 
be reconveyed to the Government? 

Mr. LUTTRELL. Yes, sir; and that the owners take lands else- 
nero in the State of Oregon; unoccupied lands. It is simply an ex- 
change. 

Mr. HOLMAN. I hope the bill will be reported again, that that 
may me ey 

The SPEAKER pro tempore. The whole bill or the amendment ? 

Mr. HOLMAN. The bill as it stands amended. 

The bill as pro to be amended was read. 

Mr. BURC D, of Illinois. I would like to ask the member of 
the committee who reported this bill if there is any particular force 
in the words“ 3 and unappropriated?” In former special 
and private bills we have used the word “unoffered;“ also in an- 
other act the words “unoccupied,” “surveyed” or “unsurveyed.” 
Those words gave special privileges to such scrip. On the “ Valen- 
tine scrip,” so called, three pieces were located on part of the city of 
Chicago, the claim being that it was unoccupied and unsurveyed land; 
and in that way lands have been appropriated worth perhaps mill- 
ions of dollars. Ido not know that there is any partiular force in 
those words. I have not examined the subject. I do not know but 
they are the usual words. I would like, however, an explanation. 


Mr. LANE. This bill provides, as proposed to be amended, that 
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the scrip shall be located only upon public lands situated within the 
limits of the State of Oregon. 

Mr. BURCHARD, of Illinois. I understand that that is provided 
for in the amendment. ‘ 

Mr. LANE. And certainly it can only be located on such lands as 
would be subject to entry in the State of Oregon under existing law. 
The bill would not affect any vested rights. 

Mr. BURCHARD, of Illinois. If the gentleman from Oregon is 
satisfied I am content, as if is all in his State. 

Mr. LANE. Iam quite satisfied. 

The amendment reported by the committee was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

SESSION OF SATURDAY. 

Mr. SAYLER. I rise to a question of privilege. I move that when 
the House adjourns to-day it be to meet on Monday next. 

Mr. RANDALL. I hope not. I desire to state that the considera- 
tion of the Hawaiian treaty is the next business in order. There are 
at least fifteen gentlemen who have indicated their intention to speak 
on that subject. Behind that is the deficiency bill reported from the 
Committee on Appropriations in reference to printing the currency. 
I feel it my duty to object to an adjournment over until Monday. 

Mr. SAXLER. Mr. Speaker 

The SPEAKER gre tempore. Debate is not in order. 

Mr. SAYLER. ask unanimons consent to say a word in reply to 
the gentleman from Pennsylvania. I have made the motion in the 
interest of the business of the House and of the committees of the 
House. I have consulted with a number of chairmen of committees, 
and they agree with me in the propriety of the motion I have submit- 
ted. So far as regards my own committee, that on the public lands, 
I may say that the call rests with us; and it is of very great import- 
ance that the committee should have at least one more meeting be- 
fore it is again called in the House. 

Mr. RANDALL. I call for the regular order. ` 

The question being taken on Mr. SAYLER’s motion, there were 
ayes 86, noes 40. 

Mr. RANDALL. Iask for the yeas and nays. But before insisting 
on the yeas and nays being ordered, I would suggest that we have a 
session to-morrow for debate on the Hawaiian treaty only, no other 
business to be transacted. 

Mr. SAYLER. I have no objection to that. If the gentleman from 
Pennsylvania will make a motion that the session to-morrow shall 
be for the purpose of the consideration of the Hawaiian treaty alone— 
merely for continuing debate on that subject—I have no objection. 

Mr. RUSK. I call for the regular order. 

Mr. SAYLER. I withdraw the motion to adjourn over. 

The SPEAKER pro tempore. The Chair will submit the proposition 
of the gentleman from Pennsylvania that there be a session to-mor- 
row for the consideration of the Hawaiian treaty alone, for debate 
only, and no vote to be taken thereon. 

The proposition was agreed to. 


JEFFERSON BOWERS. 


The next bill reported from the Committee of the Whole on the Pri- 
vate Calendar was the bill (H. R. No. 1588) granting an additional 
pension to Jefferson Bowers, of Mason County, Illinois. 

Mr. STEVENSON. I ask unanimous consent to offer an amend- 
ment: 

Amend by adding to the last line of the bill the words ‘‘ according to his present 
disability.” 

There was no objection, and the amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

PRIVATE BILLS PASSED. 


The following bills reported from the Committee of the Whole on 
the Private Calendar without amendment were severally read the 
third time, and passed: 

A bill (S. No. 225) granting six hundred and forty acres of land to 
the widow and heirs of James Sinclair, deceased ; 

A bill (H. R. No. 1988) for the relief of Hermann Kreismann, United 
States cousul-general at Berlin; 

A bill (H. R. No. 1026) for the relief of Thomas Van Duzen and his 
assigns, for lands ; 

A bill (H. R. No. 534) for the relief of Rosetta Hert, Charles C. Be- 
noist, and Logan Fanfan ; 

A bill (H. R. No. 719) for the relief of the heirs of William Stevens; 

A joint resolution (H. R. No. 64) granting the rights and benefits of 
the Soldiers’ Home to John News ; 

A bill (H. R. No. 1989) granting a pension to Robert Cavanaugh ; 

A bill (H. R. No. 1990) granting a pension to Edward Heinzel; 

A bill (H. R. No. 1991) granting a pension to Mary Ann McDonald ; 

A bill (H. R. No. 1236) granting a pension to Harris B. Lovell; 

A bill (H. R. No. 1588) granting an additional pension to Jefferson 
Bowers, of Mason County, Illinois; 

A bill (H. R. No. 1245) granting a pension to James W. Thompson, 
late of Company H, Forty-seventh Illinois Volunteers ; 

A bill (H. R. No. 1992) granting an additional pension to be paid 
Mary P. Abeel ; 


A bill (H. R. No. 258) granting a pension to W. H. H. Anderson; 


A bill (H. R. No. 150 
Wunderlin; 

A bill (H. R. No. 2160) for the relief of Lewis Goodwin, late keeper 
of the light-vessel at Brant Island shoals, in the State of North Car- 
olina; 

A bill (H. R. No. 2161) for the relief of R. H. Buckner; 

A bill (S. No. 416) for the relief of C. H. Frederick; 

A bill (H. R. No. 1656) granting a pension to Aaron Buchanan; 

A bill (H. R. No. 1179) granting a pension to James Riley ; 

A bill (H. R. No. 1189) granting a pension to William J. Drake; 

A bill (H. R. No. 2162) granting a pension to Joseph Brosch, jr., late 
a private of Company H, Twenty-fourth Regiment Illinois Volunteers; 

A bill (H. R. No. 2288) granting a pension to Fannie S. White; 

A bill (H. R. No. 2289) granting a pension to Jane Bertholf; 

A bill (H. R. No. 1850) granting a pension to Harvey B. Kilborn, 
private Company C, Thirtieth Pennsylvania Militia; 

A bill (H. R. No. 527) granting a pension to George Pendleton; 

A bill (H. R. No. 2290) granting a pension to Frederick Hoch; 

A bill (H. R. No. 2291) granting a pension to John H. Garrison; 

A bill (II. R. No. 2292) granting a pension to Thomas Shannon; 

A bill (H. R. No. 39) granting a pension to Frederick Youngblue, 
of Company I, Twentieth Regiment Ohio Voluyteers ; 

A bill (H. R. No. 2293) granting a pension to James Woolsey ; 

A bill (H. R. No. 2294) granting a peusion to Gilbert Reed, late a 
second lieutenant in the Eleventh Tennessee Cavalry ; 

Wi bill (H. R. No. 1541) granting a pension to John S. Hall, of West 
irginia; 

yi bill (H. R. No. 2295) granting a pension to Thomas Leach; 

A bill (H. R. No. 1907) granting a pension to Henry Brown, late a 
private Company C, One hundred and twenty-third Illinois Volun- 


teers; 

A bill (H. R. No. 2296) granting a pension to Michael O'Brien; 

A bill (H. R. No. 2297) granting a pension to Jane N. Willard; 

A bill (H. R. No, 2295) granting a pension to Emma A. Tuttle, 
widow of Charles H. Tuttle, late private Company I, Twenty-seventh 
Ohio Volunteers; : 

A bill (H. R. No. 

A bill (H. R. No. 

A bill (H. R. No. 

A bill (H. R. No. 

A bill (H. R. No. 

A bill (H. R. No. 


granting an increase of pension to Jobn E. 


2299) granting a pension to Christian Hemeluke; 
2301) granting a pension to Mary B. Hook ; 

11) granting a pension to Eliza Jane Blumer ; 
2303) granting a pension to Mary S. Greenlee ; 
253) granting a pension to Joseph B. Lane; 

2304) granting a pension to Philip J. Shaw; 

A bill (H. R. No. 2305) granting a pension to Melville II. Hudson ; 
A bill (II. R. No. 2306) granting a pension to John McIntire; 

A bill (I. R. No. 1580) granting a pension to Almon P. Graves; 

A bill (H. R. No. 610 granting a pension to Seth W. Homestead; , 
A bill (H. = No. 310) granting a pension to William H. Harrison; 


A bill (II. R. No. 2308) granting a pension to David P. McDonald; 
A bill (H. R. No. 2309) granting a pension to Catharine Johnson ; 
A bill (H. R. No. 2310) granting a pension to Emanuel B. Herr; 
A bill (II. R. No. 2011 granting a pension to Daniel Willhoit; 

A bill (H. R. No. 2312) granting a pension to Nicholas Strite; 

A bill (II. R. No. 1288) granting a pension to Jonathan Roberts; 
A bill (H. R. No. 2313) granting a pension to Mary Ann Cornell; 
A bill (H. R. No. 341) for the relief of Lonis Rosenbaum; and 


A bill (H. R. No. 339) for the relief of E. D. Franz. 
HEIRS OF SAMUEL RHEA. 


Mr. HOLMAN. I moved the reference of a bill for the relief of 
the heirs of Samuel Rhea to the Committee of the Whole on the Pri- 
vate Calendar. I am now led to believe, after speaking with my 
colleague, [Mr. BAKER, of Indiana,] that the seizure of this cotton 
occurred after the close of the war; so that the principle I spoke of 
does not apply. I move a reconsideration, so that my colleague may 
offer anamendment. The bill is House bill No. 912, to give the Court 
of Claims jurisdiction to hear and determine the claim of the heirs of 
Samuel Rhea. 

The motion to reconsider was a to. 

Mr. BAKER, of Indiana. I unanimous consent to offer the 
amendment which I send to the Clerk’s desk, and wish to say a few 
words in explanation. 

The SPEAKER pro tempore. The tirst question will be upon the mo- 
tion to commit the bill to the committee to which it it was referred. 
Pending that question, the gentleman asks unanimous consent that 
the amendment which will now be read be incorporated in the bill. 
It is an amendment to the substitute for the bill. 

The Clerk read the amendment, as follows: 

Amend line 8 by striking out the following words, namely: “that the same was 
seized and sold,” and inscrting in lieu thereof the following, namely; “that the 


samo was unlawfally seized and sold, in violation of the laws and regulations of the 
Government then in force, 


Mr. BAKER, of Indiana. I desire to say one word of explanation 
in reference to that amendment. As the bill now stands it simply ro- 
quires that the Court of Claims be satisfied by proof of the existence 
of three facts: first, that the ownership of the cotton was in Samuel 
Rhea during his life-time; secondly, that the same was seized and 
sold; and, thirdly, that the proceeds thereof were covered into the 
United States Treasury. 

Mr. THORNBURGH. I object to debate. 

Mr. HOLMAN. My colleague has the floor regularly on the bill. 
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The SPEAKER pro tempore. Unanimous consent was asked for him 
to submit his amendment, but not to debate it. 

Mr. HOLMAN. Bnt my colleague has a right to debate. This 
amendment does not involve an appropriation of money, but the re- 
verse of it. It can rightfully be considered in the House. 

Mr. THORNBURG I call for the re order of business. 

a HOLMAN. Then adopt the amendment of my colleague ; it is 
right. 

T CAULFIELD. I object until I hear what it is. This bill was 
reported by me from the Committee on the Judiciary. 

Ir. BAKER, of Indiana. The amendment has been read. 

Mr. CAULFIELD. It was read, but unfortunately I did not 
hear it. 

The amendment was again read. 

Mr. CAULFIELD. I object to that. 

The SPEAKER pro tempore. One objection cannot prevent the 
offering of the amendment. It is for the House to acme upan it. 
The question was taken on the amendment; and it was ag to. 

The sabstitute, as amended, was then adopted. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

RECONSIDERATION OF BILLS PASSED. 


Mr. DURHAM. I now move to reconsider the various votes by 
which the bills reported from the Committee of the Whole on the 
Private Calendar to-day have been passed, and I also move that the 
motion to reconsider be laid on the table. 

Mr.CONGER. Lhope that motion will not now be made. We ought 
to have a day or two in which to ascertain if any mistake has been 
made in passing any of these bills, which can be corrected by a re- 
consideration. 5 

Mr. DURHAM. Well, I will withdraw the motion. 

Mr. JENKS. I renew it. 

Mr. HOLMAN. I trust the motion will not be insisted upon. These 
bills have been by unanimons consent, and they may be all 
right. But should a mistake be discovered, we ought not to put it 
out of onr porer to correct it. 

Mr. JENKS. I will not insist upon the motion. 


COURT OF APPEALS. 


Mr. CONGER, by unanimous consent, presented the following me- 
morial of the bar of the city of Detroit; which was ordered to be 
printed in the RECORD : 


At a meeting of the bar of the sity of Detroit, held at the United States circuit- 
court rooms at Detroit on the 14th day of ——, 1576, the following resolutions were 
unanimously adopted : 


“ Resolved, That in the opinion of the bar of the sity of Detroit, it is desirable, if a 
court of appeals shall be established by Congress for each judicial circuit, that 
rovision shall be made for the sitting of said court in each State within the cage 
‘or the hearing of the appeals arising within that State, and that the courts s 
have power by general rules to regulate the mode and form of removing cases for 
review. 

“ Resolved, That a committee of five members from this bar shall be appointed to 
transmit the above resolution, accompanied with an appropriate memorial to our 
delegation in Con to the bar of other States, and to such officers and persons 
as they shall think proper.” 


The meeting appointed as the committee provided a A tire resolution. Messrs. 
us I. Walker, G. V. N. Lothrop, Alfred Russell, A. B. ynard, and William A. 
oore. 
MEMORIAL. 
The undersigned, a committee of the bar of the city of Detroit, respectfully call 
your attention to the foregoing resolutions, and hopo for your co-operation in the 
views there expressed. 


It seems to be well agreed that some system of intermediate appeal is necessary 
to relieve the Supreme Court at Washington. But whatever is donc in that direc- 
tion should also aim to make legal redress prompt, easy, and at the least practicable 
cost to all parties. The bill now before Congress proposes to establish an ap; 
court for each judicial circuit, and fixes the sessions of that court at a single p. 

in the circuit. Now, each circuit embraces several States, and some circuits in- 
clude an immense territorial extent. Thus, this circuit includes the large States of 
ns Kentucky, Ohio, and Michi from the south to the extreme north a 
distance of near one thousand miles. It seems to us that there are many reasons, 
and of especial force in such ins States, why this court should sit in each State to 
hear the appeals arising within that State. 

1. The expense and inconvenience to the judges wonld be little, if any, more. 
The existing court-rooms, marshals, clerks, and other officers of the United States 
in the several States, could be easily made available to the uses of this court. 

2. The saving and convenience of suitors and their counsel would be very great. 
In many cases it would be safe to say it would diminish the cost of litigation one- 
half. This will be obvious when the e of counsel, called to go a long di 
tance and to wait tho uncertain progress of a hearing calendar, is considered. 

3. It would bring the court into personal and professional intercourse with a much 
larger cirele of members of the bar, and give the latter the great advantage which 
the sittings of such a court would afford in many ways. 

4. Finall , it is obviously desirable that all appeals should, if ticable, be 
heard and determined in tho place where the laws prevail under which the cases 
have arisen and been tried. verything which pertains to the local practice can 
be better dealt with and applied in the forum of such practice than elsewhere. 

We would add also that, by giving sach 5 by general rules to regu- 
late the mode of bringing up cases of review, ess technicalities and costs may 
be dis, with, and greater simplicity secured in practice. 

If the views above set forth meet your approval, we respectfully ask you to take 
arh active measures as will, in your judgment, best promote the object we have in 
view. 

There is one other matter not covered by the resolutions, but which has received 
some attention from the profession here, which we venture briefly to suggest. 

These courts, in a jarge ety oE cases, will be courts of final adjudication. 
Sitting Simy independent of each other, it can hardly fail to hap that their 
judgments will sometimes clash in principle. The painful result will follow, that, 
on the nee groans. what is d. law in one circuit is declared not law in an- 
other. Should there not be some mode provided by which such differences would 


be corrected? Would it not be wise to provide that when a later srdguent in one 
appeal court is substantially inconsistent with a prior solemn ruling in another of 
such ap) courts, and this fact is certified in the opinion of the court giving the 
later judgment, that a right shall exist to remove such later judgment to the Supreme 
Court of the United States for final adjudication! 

C. I. WALKER. 


GEO. V. N. LOTHROP. 
A. B. MAYNARD. 
ALFRED RUSSELL. 
WM. A. MOORE. 
DETROIT, February 22, 1876. 
ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled a joint 
resolution and bills of the House of the following titles; when the 
Speaker signed the same: 

A joint resolution (H. R. No. 19) on the celebration of the Centen- 
nial in the several counties or towns; 

An act (H. R. No. 193) for the relief of Ezra B. Barnett, postmaster 
at Norwich, New York; and 

An act (H. R. No. 2285) authorizing the purchase of additional 
grounds for the custom-house at Nashville, Tennessee. 


PAYMENT OF GENEVA AWARD. 


The SPEAKER pro tempore laid before the House the following 
message from the President of the United States: . 
To the House of Representatives: 

In answer to the resolution of the House of ntatives of the 21st ultimo, 


I transmit herewith a report from the Secretary of State and accompanying papers, 
together with a report from the Secretary of the Treasury. 0.86 


WASHINGTON, March 3, 1876. 


The accompanying papers contain the correspondence between the 
Bank of England and the Treasury De ment relative to the transfer 
of proceeds of United States bonds sold, or about to be sold, in London; 
and correspondence between the British government and the State De- 
partment relative to the mode of transfer to this country of $15,500,000 
awarded at Geneva. 

Mr. RANDALL. I move that the message and ae pa- 
pers be printed, and referred to the Committee of Ways and Means. 

The motion was agreed to, S 

LEAVE OF ABSENCE. 


Mr. JoNxs, of Kentucky, was granted leave of absence for one week 
on account of important business. 

Mr. GARFIELD was granted leave of absence for next week. 

Mr. PRYE was granted leave of absence for ten days. 

Mr. Ronnixs, of Pennsylvania, was granted leave of absence for 
to-morrow. - 

Mr. HaRALSON was granted leave of absence for two weeks on ac- 
count of important business. 

Mr. LAPHAM was granted leave of absence for ten days on account 
of important business. 

Mr. METCALFE was granted leave of absence for eight days on ac- 
count of important business. 

Mr. HEREFORD was granted leave of absence for ten days on ac- 
count of business. 

Mr. KinG was granted leave of absence for two weeks from Mon- 
day next on account of business. 
oan TERRY was granted leave of absence for three days from Mon- 

next. 

Mr. RAINEY was granted leave of absence for ten days from Mon- 

day next on account of important business. 
WITHDRAWAL OF PAPERS. 


Mr. REA asked and obtained unanimous consent to have withdrawn 
from the files of the House certain papers in the case of Jacob Bogert. 


GENERAL O. E. BABCOCK. 


Mr. BANNING, from the Committee on Military Affairs, by unani- 
mous consent, reported the following resolution ; which was read, 
considered, and adopted : 

Resolved, That the Secretary of War, the Attorney-General, and the Secretary of 
the Treasury be, and they are hereby, directed to transmit to this House copies of 
all instructions, orders, letters, telegrams, and other official records or papers at the 
control of their respective Departments relating to the assembling or the business 
ee court of inquiry called to inquire into the conduct of General O. E. 

Mr. BANNING moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be laid 
on the table. £ 

The latter motion was agreed to. 

IMPEACHMENT OF WILLIAM W. BELKNAP. 

Mr. ASHE. Iam instructed by the Committee on the Judiciary to 
ask consent for that committee oa auring 115 dee the House 
while engaged in preparing suitable articles of impeachment of Gen- 
eral William W. Keikan. lata Secretary of War. 

There was no objection, and leave was accordingly granted. 

ORDER OF BUSINESS. 

Mr. HOLMAN. I move that the House now adjourn. 

Mr. THROCKMORTON. I ask the gentleman to withdraw that 
motion to enable me to submit a resolution for action at this time. 

Mr. BURCHARD, of [llinois. I insist upon the regular order. 
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The SPEAKER pro tempore. 
ourn. 
The motion was agreed to; and accordingly (at five o’clock p. m.) 
the House aajoussed, ‘ : 


The regular order is the motion to ad- 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated : 

By Mr. BAKER, of Indiana: The petition of James Collins, Nelson 
Austin, and Hector Phillips, for compensation for extrahazardons 
services rendered as scouts for the Army of Tennessee, to the Com- 
mittee on War Claims. 


By Mr. BLAND: A paper relating to a post-route from | 
ost- 


4 Spring Bluff, Missouri, to the Committee on Post-Offices and 
oads. 

Also, a paper relating to a post-route from Bergen to Myers store, 
to the same committee. 

By Mr. BROWN, of Kansas: Concurrent resolutions of the Kansas 
Legislature that the right of way be granted through the Indian Ter- 
Arad to two certain lines of 8 to the Committee on Indian 

airs. 

Also, concurrent resolution of the Legislature of Kansas in refer- 
ence to certain persons residing in the Indian Territory, to the same 
committee. 

By Mr. CONGER: The petition of Joseph W. Snell, and 20 other 
citizens of Huron County, Michigan, that a term of the United States 
court be held at Bay City, Michigan, to the Committee on the Judi- 
ciary. 

By Mr. DUNNELL: The petition of J. C. Easton and 28 others, of 
Minnesota, for the repeal of the check-stamp tax, to the Committee of 
Ways and Means. 

By Mr. FORT: The petition of S. A. Barry and 124 other citizens, 
of Iroquois County, Illinois, for the repeal of the resumption act of 
1875, to the Committee on Banking and Currency. 

By Mr. GOODIN: Concurrent resolutions of the Legislature of Kan- 
sas, opposing the removal of the tariff on castor beans, to the Commit- 
tee of Ways and Means. e 

Also, concurrent resolutions of the Legislatnre of Kansas, asking 
an appropriation to resurvey the line between the States of Missouri 
and Kansas, from its intersection with the Missouri River south, to 
the Committee on Appropriations, 

Also, concurrent resolution of the Legislature of Kansas, instruct- 
ing the members of Congress from that State to secure the passage of 
an act to protect public highways, to the Committee on Commerce. 

Also, memorial of the Legislature of Kansas, in reference to the 
timber-culture act, to the Committee on Public Lands. 

By Mr. HANCOCK: Memorialof A. M. Hobby and 1,000 others, that 
military defenses be erected on Galveston Island, Texas, to the Com- 
mittee on Military Affairs. 

By Mr. HARTRIDGE: Memorial of citizens of Brunswick, Georgia, 
setting forth the advantages of Brunswick as a naval depot, to the 
Committee on Naval Affairs. 

By Mr. HEWITT, of New York: The petition of citizens of New 
York, for the repeal of the check-stamp tax, to the Committee of 
Ways and Means. 

By Mr. HOUSE: The petition of Sally Carroll, colored, for bounty 
as widow of Governor Carroll, deceased, late of the Fourteeath United 
States Colored Troops, to the Committee on Invalid Pensions. 

By Mr. HUBBELL: The petition of Charles S. Marr, A. B. Sturte- 
vant, and others, residing at Sherman, Michigan, for an appropriation 
for the improvement of the navigation of the Manistee River, to the 
Committee on Commerce. 

By Mr. KIMBALL: The petition of John Mitchell and 48 other citi- 
zens, of Winnebago County, Wisconsin, for the improvement of the 
Wisconsin River, by means of a canal to be built on the river bank, 
as recommended by Major-General Warren, of the United States En- 
gineer Corps, to the same committee. 

Also, the petition of James H. Elmore and 36 other citizens, of Green 
Bay, Wisconsin, that safety friction matches may be made free from 
taxation, to the Committee of Ways and Means. 

By Mr. McDILL: The petition of J. Conner and 177 other citizens, 
of Montgomery County, lowa, for the repeal of the act providing for 
the resumption of specie payments and the substitution of green- 
backs for national-bank notes, to the same committee. 

By Mr. PHILLIPS, of Kansas: Concurrent resolutions of the Legis- 
lature of Kansas, instructing the members of Congress from that 
State to introduce a bill granting indemnity lands in lieu of sections 
16 and 36 in each congressional township, of the land in Indian res- 
ervations, to the Committee on Public Lands. 

Also, concurrent resolutions of the Legislature of Kansas, asking 
that certain claims for Indian depredations may be adjusted, to the 
Committee on Indian Affairs. 

By Mr. POWELL: The petition of Benjamin Newcomb and 65 oth- 
ers, of Canton, Pennsylvania, late soldiers of the United States, for the 
800 f of one hundred aud sixty acres of land and an appropriation of 

200 in money to all soldiers and sailors who served for the term of 
thirty days in the Army or Navy of the United States and received an 
honorable discharge therefrom, to the Committee on Military Affairs. 

By Mr. SOUTHARD: Memorial of H. M. Johnston and 20 other sol- 


diers, of Muskingum County, Ohio, for the equalization of bounties 
of United States soldiers of the late war, to the same committee. 

By Mr. SPRINGER: The petition of Miles H. Wilmot and 180 other 
citizens, of IIliopolis, Illinois, for the immediate repeal of the resump- 
tion act and all acts or parts of acts authorizing or reqniring a con- 
traction of the currency, to the Committee of Ways and Means. 

By Mr. THOMPSON: The petition of John P. Andrews, of Salem, 
Massachusetts, that the Secretary of the Treasury issue to him bonds 
in lieu of certain other bonds stolen from him, to the same committee. 

By Mr. TURNEY: The petition of 17 citizens of Pennsylvania, for 
the granting of one hundred and sixty acres of land and $200 in 
money to all soldiers and marines who served in the Army or Navy 
of the United States, to the Committee on Military i 

By Mr. VANCE, of North Carolina: The petition of Joshua Har- 
shaw, for a rehearing of his claim before the southern claims com- 
mission, to the Committee on War Claims. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, March 4, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


LEAVE OF ABSENCE. 


By unanimous consent, Mr. TarBox obtained leave of absence for 
ten days, on account of important business, 


ORDER OF BUSINESS. 


The SPEAKER. By order of the House on yesterday, the session 
of to-day is to be devoted, as in Committee of the Whole House on 
the state of the Union, to the further consideration of the Hawaiian 
treaty bill. The gentleman from Ohio [Mr. SAYLER] will please re- 
sume the chair. 

Mr. WOOD, of New York. I move that the House adjourn. 

The question being taken on the motion to adjourn, there were— 
ayes 40, noes 24. 

Before the result of the vote was announced, 

Mr. RANDALL said: Mr. Speaker, would it not be competent by 
unanimons consent to proceed now with other business ? 

TheSPEAKER. In the judgment of the Chair, the order of yes- 
terday would forbid such a proceeding. But the Chair would suggest 
that by unanimous consent gentlemen desiring to speak as in Coin- 
mittee of the Whole generally might proceed to deliver their speeches. 

Mr. BLAND, Are there any such gentlemen ? 

The SPEAKER. The Chair is advised that there are. 

Mr. WOOD, of New York. Probably it is ineumbent upon me to say 
a word in explanation of my motion to adjourn. I was not in the 
House yesterday when the order was made to devote to-day’s session 
to the consideration of the Hawaiian treaty. If I had been present 
Ishould probably have objected to that order, on the ground that 
heretofore during this Congress we have never attempted to transact 
any business whatever on a Saturday. That day has been given up 
exclusively to the speeches of gentlemen who desired to speak, not for 
the purpose of convincing members of the House as to their particu- 
lar views upon any proposition. I am aware that many members of 
the House left Washington yesterday, not anticipating that we were 
to devote to-day to business so important as the consideration of this 
treaty. 

Now, sir, I was interrupted in the discussion of this question the 
other day when I was attempting to advance arguments for the pur- 

»ose of convincing gentlemen whose minds were not made up. I 
RE the floor upon this treaty, and desire to finish my speech, not 
for buncombe, not for the newspapers, not for posterity, but for the 
members of the House who are to vote upon this question. There- 
fore it is that Ido not wish to be forced to go on with my speech 
when there is much less than a quorum present. 

Mr. KELLEY. The gentleman from New York [Mr. Woop] has 
largely anticipated what I had desired to say. My object was to us- 
sume my fair share of the responsibility for the motion to adjonrn. 
I waited upon the gentleman from New York and the chairman of the 
Committee of Ways and Means, [Mr. Morrtson,] and as a member 
of the committee entered my protest against the committee who have 
been charged by the House with the investigation of this subject 

roceeding to discuss it on an informal day when members have 
Geen notified that no business is to be transacted. I think it due to 
the Honse that members of the committee should present their views 
on an occasion when members generally can hear them, as they can- 
not to-day. 

I rose for the purpose of saying this much and then asking whether 
what you, Mr. Speaker, have suggested would not be practicable; in 
other words, whether, while we could not proceed with business, the 
day might not be utilized by allowing gentlemen to speak on other 
subjects, which I hope will be done. If any gentleman, not a mem- 
ber of the committee, is prepared to speak on the Hawaiian treaty, I 
see no reason why he might not, if he wishes, do so now; but I do 
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not think the committee would be faithfully performing their duty 
if they were to present their views on a non-business day. 

Mr.CONGER. Mr. Speaker, although the committee who have had 
and now have the particular charge of the business may not desire to 
speak to-day, yet, looking over the list of those who do wish to speak on 
this. subject, I observe the names of many members of the House; and, 
as it is well understood that in the regular proceeding of business in the 
House the committee have the preference on another day, when there 
are more members for them to address, it may be that other members of 
the House, unless they proceed to-day, may have no opportunity to ex- 

ress their sentiments. Hence, they might probably consider it a priv- 
ilege to be allowed to avail themselves of this occasion for that pur- 
pose, even with a limited number of hearers and admirers. [Laugh- 
ter.] So that it seems to me a little hard that, this day having been 
set apart for those who may have no other opportunity to address the 
House, gentlemen who have this matter in charge shonld wish to re- 
serve for the committee all the opportunity there may be to speak 
upon the subject. Perhaps it might be well to let other gentlemen 
—some of whom perhaps desire even to speak “for posterity ”—em- 
brace this opportunity of expressing their humble views upon this 
very important subject. I speak the more freely on this occasion be- 
cause I have no desire to be one of the participants in the discussion. 

Mr. WOOD, of New York. Iam glad that my friend from Michi- 
gan, [Mr. CONGER] is interested in “posterity.” I hope he will do 
something towards showing practically his interest in that direction. 
LLaughter.] I certainly do not wish to cut him off if he desires to 
speak on this question; or I am quite willing to accept the indica- 
tion of the gentleman from Pennsylvania, [Mr. KELLEY, ] that we re- 
solve ourselves into Committee of the Whole and go on with the dis- 
cussion of any question on which gentleman may desire to speak. 

Mr. CONGER. I simply yielded to the gentleman for a sugges- 
tion. I will now pursue my remarks. 

Mr. WOOD, of New York. I hand the gentleman over to “ pos- 
terity.“ [ Laughter.] 

Mr. CON GER. I made my appeal to the gentleman in behalf of 
the posterity of those gentlemen who may want to speak on this 
subject. 

I wish to say that the suggestion that this day should be devoted 
to general debate, and not confined to the Hawaiian treaty specially 
assigned for this occasion, seems to me to be such a departure from 
the unanimous consent of the House, changing this day’s session from 
the purpose for which it was set apart for another, as would establish 
a very bad precedent. 

Mr. HALE. Mr. Speaker, what I proposed to say wasin the direc- 
tion of what has just fallen from the lips of the gentleman from 
Michigan. Gentlemen will remember that the arrangement hereto- 
fore made in reference to the Saturday session has been most relig- 
iously and scrupulously adhered to. It has been held that it could 
not be varied even by unanimous consent on the succeeding day; and 
for this reason: that the expression of the sense of the House on Sat- 
. urday, with half a dozen members present, may contravene the agree- 
ment of the whole House made on the preceding day. And, Mr. 
Speaker, if we should ever depart from that precedent, which has been 
well-gnarded and maintained, it may happen hereafter that if Sat- 
urday be set apart for general debate, and only those gentlemen pre- 
pared to make speeches come here, they may vary that agreement of 
the preceding day in any direction. While the suggestion is made 
undoubtedly with a view to facilitate business and to a good end per- 
haps yet, because of these consequences which I have indicated, and 
which may be fraught with great mischief in the future, I feel it in- 
cumbent on me to object to any violation of the order made yesterday. 

Mr. RANDALL, I made the motion yesterday in reference to this 
subject because I wanted every member who wished to speak on the 
subject of this Hawaiian treaty to have an opportunity to do so, and, 
further, because the legislative appropriation bill is about ready to be 
reported and the Committee on Appropriations desire a part of next 
week, if not the most of it, for the consideration of that important 
measure. My motion was really in the interest of the fullest discus- 
sion of the bill to carry out the Hawaiian treaty. I regret very much, 
of conrse, that there is no one here ready to proceed on that or some 
other subject, although I must confess I think there are as many here 
now as there are generally present to listen to set speeches. There is 
a quorum of the House present, and I hope some action will be taken 
to get clear of this legislation if possible, so as to let us go on with 
the appropriation bill next week. 

Mr. REAGAN. As this bill is confessedly for posterity, and we do 
not expect any present benefit to flow from it, I will state to the 
House that I have a few suggestions to make, as much for the pur- 
pose of drawing ont other suggestions from the committee as for any 
other purpose; and if the House determines to go on, I will make 
those suggestions now. I will premise by stating that I have made 
no special preparation to discuss the subject; but I do, nevertheless, 
desire to call the special attention of this House to a few points which 
so far I have not noticed either in the discussion of the subject in the 
Senate or at all alluded to in the majority and minority reports of our 
own committee. 

Mr. RANDALL. I hope the gentleman from Texas will proceed 
with his remarks. 

Mr. WILSON, of Iowa. I should like to get the attention of the 
gentleman for a moment to ask him a question. 
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S Tho SPEAKER. Has the gentleman from Texas surrendered the 
oor 

Mr. REAGAN. If entitled to the floor, I am ready to proceed. 

TheSPEAKER. The gentleman from New York { Mr. Woop] who 
reported the bill from the Committee of Ways and Means is entitled 
to the floor in the committee, and the House has not yet resolved 
itself into the committee on that subject. 

Mr. RANDALL. Then I move that the House resolve itself into 
Committee of the Whole to proceed with the consideration of the bill 
to carry into effect a treaty with the King of the Hawaiian Islands. 

Mr. KELLEY. The gentleman from New York has made the motion 
to adjourn, which is now pending. I hope he will withdraw it. 

Mr. WOOD, of New York. I understand the gentleman from Texas 

roposes to address the House and not the committee. 

Mr. REAGAN, I do not care whether we are in the House or in the 
committee; I wish to address the members who are now present. 

Mr. WOOD, of New York. I withdraw the motion to adjourn. 

Mr. COX. Then I move that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The SPEAKER. It would be irregular for the gentleman from 
Texas to address the House; for, as the gentleman from Maine has sug- 
gested, the order of the House setting apart this day for a special 
purpose ought to be observed strictly. The order of the House is 
that the bill reported from the Committee of Ways and Means in ref- 
erence to the Hawaiian treaty shall be debated as in Committee of 
thé Whole, no other business whatever to be transacted. 

Mr. KELLEY. Then no further motion is needed, and we are 
already by order of the House as in Committee of the Whole. 

The SPEAKER. Unless there be objection, the Chair will regard 
the House as now in Committee of the Whole on the state of the Union 
for the further consideration of the bill to carry into effect a treaty 
between the United States and the King of the Hawaiian Islands. 

There was no objection, and Mr. SayLer took the chair as Speaker 

ro tempore. 

Mr. WOOD, of New York. I do not propose to go on with the 
speech which I begun on the pending question if a satisfactory ar- 
rangement can be effected that hereafter I shall have the balance of 
the time to which I am entitled as well as the hour which I am en- 
titled to under the rule to close the debate, either to take the bal- 
ance of my time when the House resumes the consideration of the 
Tuon or to have it at the close of the debate in addition to my 

our. 

There was no objection, and it was ordered accordingly. 

Mr. REAGAN. To address the House on a question of this impor- 
tance withont having investigated it, and in the presence of .a com- 
mittee which has examined the snbject laboriously and reached its 
conclusion as to what ought to be done, is not a light task. Ido not 
propose to make a formal speech on the subject, but only to call at- 
tention to a few particulars connected with this bill. It is agreed on 
all hands that, as a revenue measure, the proposition before the com- 
mittee is disadvantageous to the United States; that we must sacri- 
fice the public revenues in making it. I believe it is conceded that 
at present we must lose over $400,000 of revenue annually by this 
arrangement. It is contended, however, that very great benefits will 
be secured which will greatly overbalance the injury done us by the 
loss of revenne. If I remember rightly, the gentleman from New 
York [Mr. Woop] said, if the loss of revenue was mpch larger than it 
confessedly will be, that still there are other advantages in the treaty 
which compensate us for greater losses than we must sustain. 

What is the compensation we are to receive? It is said that we 
are to secure, in the first place, the carrying trade between the Ha- 
waiian Islands and our Pacific coast. Without having examined that 
subject much, my impression is that we have that trade now. But 
whether we do have it now or do not, I desire to suggest that there is 
nothing in the treaty that gives usany such privilege oradvantage; and, 
if the argument is made that we are to secure the earrying trade, it 
must be by the virtue of something else than the stipulations in the 
treaty, for it is not there. I do not choose, then, to go further on that 
point. It issaid, however, that the effect of this treaty will be to give 
us the control of the commerce of those islands. That commerce is 
not very large. 

But it is urged asa much more important feature of the treaty that 
it gives us an outpost, a naval station upon the Pacific Ocean to stand 
guard upon the interests of our Pacific coast. How is this to be ac- 
complished by the treaty? We have no stipulation in this treaty se- 
curing us any such advantage. There is a stipulation there to which 
I call attention, in the fourth article of the treaty, that the King of 
those islands— 

wa aot Kap w scr miiia tren gea of e create any ren u 
or other ry in Omni n10) or an special 
therein to any other power, — or Pa sonidos . 

But there is no stipulation secaring any such advantages for our 
Government. A c reading of this fourth article of the treaty 
may mislead if it is not investigated. There is an agreement here for 
reciprocal free trade as to certain specified articles, and a binding of 
each party that it will not disregard those stipulations; but there is 
nothing in that article or in any other article in this treaty which 
secures to us any special territorial or maritime rights or jurisdiction 
in or connected with the Hawaiian Islands—nota thing. How, then, 
ace we to make that an American colony by a treaty that, except in 


m any port, harbor, 
or rights of use 
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regard to a very limited number of articles of commerce, gives us no 
right, no privilege, no benefit over any other nation of the earth? 

ere are our benefits to come from? It is said that American 
influence will control there. How is American influence to be made 
to control there? Let me say that it seems to be agreed—charged 
upon one side and not denied upon the other—that there are perhaps 
thirty or forty sugar-planters in the Hawaiian Islands. It is agreed 
that as to those sugar-raisers in the islands the effect of the treaty is 
to give them a bonus on the sugar and other saccharine products 
equivalent to the rate of our duty upon those articles. It is to give 
them that bonus. It is also agreed and understood that it is to con- 
fer special advantages upon a few sugar-refiners in California. The 
benefit that it gives to these persons is not a national but an individ- 
ual benefit for individual use. How is that to develop American in- 
terests there? 

Let me say further that the sugar-planters there—and I call the at- 
tention of members of the committee to this and desire an expression 
from them upon the question that the sugar-planters, when this treaty 
is made, if it shall be, will consult their own pecuniary interests, and 
not our national aggrandizement. What will their pecuniary interest 
rightly and necessarily induce them to do? They stand upon the 
half-way station between the western coast of America and the teem- 
ing millions of Asia, where labor is very cheap. When those men go 
to make sugar there, wil! they take there those engaged in the indus- 
trial pursuits of America to Americanize that island, so as to fit it to 
become an American colony at some future day? Who believes that 
they will pay double to American citizens less qualified for the duty 
than they wonld pay to the Asiatics as well or better qualified for that 
duty? If then the capacity of that territory is sufficient to develop 
a large pee of sugar and molasses—on which I do not propose 
to speak, for I have net informed myself particularly on that sub- 
ject—the sugar-planters there, following the instincts of interest, will 
apply to Asia for the labor that is to make the sugar and molasses 
which are to come here free. If they do that, and if there are fields, 
productive fields in the Hawaiian Islands open for a large popula- 
tion, that population, instead of being American, will be Asiatic; and 
when once that Asiatic population is planted upon the Hawaiian Isl- 
ands in large numbers, American emigration, except such capitalists 
as may proceed there who are connected with commerce or the sugar- 
producing interest, will not go there, cannot go there, cannot and will 
not mingle with the Asiatic population where it is in the ascendency, 
as the policy of this treaty in eee will placeit. If I am 
right in this, we are not going to make an American colony on the 
Hawaiian Islands westward toward Asia, but we are to make an 
Asiatic colony eastward to the Hawaiian Islands, and plant there a 

pulation which will in future exclude the possibility of making 
Share an American colony. 

If I am right about this, and I simply address the question to the 
House, I ask the consideration of it by those who are examining this 
ee whether we are not preparing to adopt a policy which would 

efeat the very pu which is poe aimed here 

Mr. KELLEY. ith the gentleman’s leave, I would confirm his 
deduction by stating that the wages pate there to native Hawaiians, 
Japanese, and Chinese, under annual contract, are $8 a month and 
board, and $11 a month if the laborer boards himself, showing that 
the consideration for the subsistence of the laboring population of 
the island is 83 a month. Of course no American laborer, no Cau- 
casian, will go there for any such wages. 

ar. REAGAN, I am obliged to the gentleman from Pennsylvania 
for the facts which he has stated, because it has come in the line of 
his investigation to develop facts as a member of the committee, but 
I have not gone into that field. I am only speaking of the general 
proposition. If the policy of this treaty is to make it impracticable 
to make these islands in future an American colony, that seems to me 
to be an answer very largely to the policy of the bill. 

I desire now to call the attention of the committee to one other 
feature, which it seems to me to be rightly considered in considering 
the policy of adopting this treaty or passing a law to put it in force. 
The Hawaiian Islands are a long way from the American coast. The 
government of these islands will appoint its own officials to execute 
the treaty npon its side, to determine what productions specified in 
the treaty are protected in these islands. We cannot control that; 
bnt, even if we could control it and put our own officers there, it 
would hardly change the feature to which I desire to call the atten- 
tion of the committee. 

Mr. KELLEY. Before the gentleman from Texas proceeds I would 
like to suggest to him that he has exaggerated the number of plant- 
ers there. Instead of forty there are but twenty-six. 

Mr. REAGAN. Iam obliged to the gentleman from Pennsylvania 
for the correction. I did not wish to understate the number, and it 
makes the case stronger than I even supposed. What I am now call- 
ing the attention of the committee to is, that there lies in the torrid 
zone to the south and southwest of thesé islands almost a thousand 
smaH islands, and there lies beyond those islands the East Indies, 
where many of the very articles provided for in the treaty are pro- 
duced. If these people should find it to their interest to turn that 
trade to this country, it is only necessary for subordinate officials to 
bring the productions of that vast field of islands which lie in the 
tropics and of the East Indies through the Hawaiian Islands and bring 
them into our ports free of duty. 


But you may say that this would involve official misconduct. Re- 
member the character of these people. Look at the people of Mexico 
and of the South American states; look at the character of the Eust- 
ern people. We all know that the official duties of their subordi- 
nate officers are made a matter of commerce, or of bribery and cor- 
ruption in other words. What guarantee can we have that the offi- 
cers in these islands will not pass through these islands from the sonth- 
west and from the East Indies the productions named in the treaty, 
and bring them into the ports of the United States free of duty? 

Now, the treaty provides that regulations shall be made between 
the two governments on this subject; but what control have we over 
subordinate officers a thousand miles from our own shores, and where 
they are practically independent, and in these days, in our own country 
even, there is a very insufficient guarantee of honest administration 
by the officials of the Government? Taking the facts all together, I 
submit the question for consideration whether there is not, if this 
treaty be adopted, great danger that large amounts of products will 
be brought into the United States free of duty that have not been 
raised in the Hawaiian Islands? 

Recurring now to the point about conferring benefit upon the 
twenty-six sugar-planters in these islands and the few sugar-refiners 
on the Pacific coast, I beg to call attention to the fact that while we 
may enrich these few persons individually, we have to supply the 
revenue to enrich them by taxation upon other citizens and other in- 
terests throughout the country. It is also a policy injurious to the 
production of sugar and molasses in this country. It is conferring a 
bonus individually on a few men at the expense of the many—a thing 
which, in my judgment, ought never to be done, aud which, I think, 
will inevitably be done if this treaty is consented to, or rather if we 
pass a law to put it in force. 

But the great point made is that this treaty will give us a naval 
station on the Pacific coast. The treaty will not give us any such 
thing, for it contains no stipulation to that effect. 

I have tried to call attention to the fact that by the ordinary rules 
of human action we may expect that the effect of such a treaty as 
this will be to make that an Teiatio and not an American colony, and 
therefore we need hardly expect the result which is claimed. If we 
could obtain the possession of those islands, and such possession is not 
provided for by this treaty, and,in my judgment, it can hardly be 
considered the legitimate outgrowth of the policy of the treaty—if 
we could obtain possession of those islands, it would involve the ne- 
cessity of fortifying, of going to an enormous expense to build fortifi- 
cations and naval stations, and to man this ontpost far out in the 
Pacific Ocean. 

I concede that in the case of a war with a great maritime power it 
may be to our interest to hold these islands if we can. But at the 
same time I say that the chances of benefit resulting from this treaty 
are not such as to justify us for the loss of revenue involved in it, 
and for the expenditure of the millions which must be made in order 
to place it in our power to hold these islands. If they are fortified 
the forts must be manned. If we prepare to defend these islands and 
hold them against all comers for all time to come, then forts must be 
built, and these forts must be manned, and the islands officered, making 
the expense very great. It seems to me that the same millions which 
would enable us to obtain control of these islands, to fortify, protect, 
and defend them, had much better in the present condition of this 
country be appropriated for the improvement of our own country 
and people, and for consolidating its strength and promoting its 
prosperity. 

One other remark I have to make, which I think it right to make. 
I do not think that any wise man who loves his country and hopes 
for it a great future will desire at this time to annex any more In- 
dians, Asiatics, and Africans. Already such a strain has been placed 
upon our Government and Constitution by the enlargement of the 
elective franchise as to have placed our Constitution and very form 
of our Government in peril. Every step we may take to extend our 
borders over new fields of this class of population, who do not under- 
stand our system of government or any system of local self-govern- 
ment, who are not fitted by education or morals for local self-govern- 
ment, who onght not to be incorporated into our population until we 
can unify the various elements of our present population and restore 
the healthful action of the form of Government given us by our 
fathers—not until that is done should we look forward to see what 
we can do in the way of adding others to our population. 

We are receiving every year some hundreds of thousands of foreign 
population that has to be educated into a knowledge of the princi- 
ples of our government. We have now a black population of some 
seven or eight hundred thousand voters, who have to be educated into 
a knowledge of the duties of citizenship, into a capacity for self-gov- 
ernment, into an understanding of the advantages of government and 
law protecting all alike, securing the rights of all alike, at an equal 
and just expense to all alike. 

This problem of maintaining a constitutional Government must 
loom up in the view of every man who looks anxiously to the future 
of this great Republic. True wisdom and statesmanship call upon us 
not to seek to ingraft into our body-politic any more such elements 
until we have secured the stability of our Government with those we 
have already incorporated. I say this because the people now on these 
islands are not fitted for our system of government. In my judgment 
there is nothing in this treaty which proposes to fit the population 
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there for our system of government, or even to establish an American 
colony there. 

If Lam asked what I would do to protect our commerce on the 
Pacific Ocean and to guard our Pacific coust sealt the dangers of 
assault from great naval powers, I would say that I have great oon- 
fidence in the wise expression of Mr. Webster, when Secretary of 
State, who said: “ We cannot permit another power to take posses- 
sion of these islands.” We occupy a position which enables us, if we 
will be just to other nations, to say to them that they shall not men- 
ace our national security. A policy indicated through the State De- 
partment of a,determination to permit no other power in violation of 
the Monroe doctrine—and in extension of it if you please, if that can 
be called an extension which would reach to the Hawaiian Islands— 
that we will not permit any other government or power to occupy, 
fortify, and hold these islands, will afford us all the security we ma 
need. We are more likely to have these islands come to us circu 
natural laws than through the operation of a treaty which makes it 
the interest of a few sugar-planters to colonize these islands with la- 
borers from Asia, to make it an Asiatic colony, in order to produce au 
abundance of cheap sugar, to come in competition with that produced 
by our own citizens on our own soil, and requiring the great body of 
American people to pay a bonus to them as individuals, and to do so 
under circumstances which can hardly lead us to suppose that we can 
ever make that an American colony. 

I have said more, Mr. Speaker, than I expected to say when I arose. 
I simply desired, in this off-hand way, to call the attention to those 
pointe, lest I might not have an opportunity to do so in the regular 

ebate, because, with my convictions, I shall vote against the pass- 
age of this bill, for the controlling reasons which I have stated. 

Mr. WARD. Mr. Speaker, I have observed with much pleasure that 
the convention for the extension of the trade of the United States 
with the Hawaiian Islands was advised in the Senate by the triumph- 
ant majority of 51 against 12 votes, and has been sent to this House 
for its approval and appropriate legislation. Under the policy which 
has now for many years controlled the legislation of this country the 
industry of the people has been unduly diverted to mauulacturing 

ursuits, Over-production and a wantof employment have followed. 

Lor the present the home demand can scarcely be increased, and it has 
become incumbent on Congress to do whatever is fairly in its power 
to open or extend markets abroad. This is one of the direct results 
which will be accomplished by the proposed treaty, and hence it 
should be supported by the Representatives of the people without dis- 
tinction of party. 

The treaty also provides for the admission of certain articles, and, 
notably, unrefined sugar, into the United States free of duties. It can- 
not be expected that commercial privileges such as we shall obtain if 
the treaty should be fully confirmed can be accorded to us without 
some equivalent. At the same time it is clear to me that the advan- 
tages given to the pooplo of the Hawaiian Islands by the proposed 
arrangement are also advantages to ourselves, By the stimulus given 
to industry in the islands an increased demand not only for our manu- 
factures but also for our agricultural productions, most of which are 
essentially different from those of the tropics, will be created, and 
the mutually beneficial exchange will be effected by our own sailors 
and ships, thus giving another impetus to our national progress, 

The discussions which have engaged so large a share of public atten- 
tion, as to the opposing doctrines of free trade and “ protection,” are 
now of diminished importance, The taxation needed for the expenses 
of government and interest on the national debt is already so burden- 
some that argument as to the expediency of levying further taxes on 
the many for the benefit of the few should by common consent bo 
postponed. Revenue with the least possible injury to the people is 
the proper object of the tariff. 

So long as our observation of the prices we are compelled to pay on 
the articles we use or consume is confined to our own country only we 
lose sight of their injurious effect. When we compare prices in our 
own country with those of the world at large, we ascertain our condi- 
tion with tolerable precision. The competition to which our shipping 
is subjected on the ocean, in trade with other countries, affords a strong 
illustration of this rule. Before 1860, 75 to 80 per cent. of our foreign 
commerce was in American vessels. The proportions are now almost 
literally reversed, over 72 per cent. being carried in the vessels of 
other countries, Of our whole foreign carrying trade, little more than 
one fourth is under our own flag. The earnings of the trade were 
recently estimated by the Secretary of the Treasury to be more than 
a hundred millions of dollars yearly. In 1872, the amount paid to 
foreign steamships for freight and passage money, was $134,742,441. 
When we consider that such sums are paid annually, and that our 
ship-owners, sailors, and others formerly enjoyed the pre-eminence 
and chief profits in a trade now so nearly monopolized by foreigners, 
it is plain that a liberal and comprehensive change is needed in legis- 
lation. Upon similar principles, judiciously applied, a strong stimulus 
could be given to the exports of many manufactures, and the addi- 
tional labor employed in their production would increase the demand 
for agricultural products and the home consumption of those manu- 
factures to which the condition of our couutry is specially adapted. 

The theory of protecting and encouraging industry by high duties, 
levied, in the main, upon the industrious, has long been tried, while 
no legislative efforts have been made to attain the same object by the 
judicious application of the lowest taxation consistent with the need- 


ful revenue. While our tariff levies duties on nearly twenty-five 
hundred different and distinetly-enumerated articles or classes of 
articles, the whole British tariff includes only fourteen; all others 
are supplied to her consumers free of duty. Although we cannot yet 
attain the same simplicity, it would be wise to take steps in that 
direction. Whenever a revision of our tariff takes place, as it must 
at no distant day, whatever diminution of revenue may be caused by 
the Hawaiian treaty will be unimportant in comparison with the ben- 
etits derived by the country at large. 

While some diminution of our revenue on certain articles may be 
expected to follow the removal of duties as required by the treaty, I 
have yet to learn that taxation is the chief purpose of government, 
which isinstituted and maintained for the benefit of our citizens. The 
money which might be taken by the custom-house officials from the 
pockets of the people will be spent in other articles, many of them 
yielding revenue to the Government, or be re-invested in industrial 
pursuits productive of the prosperity and wealth which are the surest 
sources of national income, and enable the people to pay necessary 
taxes without ee 

The advantages of the treaty are in some degree local. They will 
accrue primarily and for the present chiefly to the benetit of our fel- 
low-citizens on the Pacific coast. But that is a narrow, unwise, and 
destructive statesmanship which would, on such grounds, lead those 
who live in other parts of the Union to regard the treaty with indif- 
ference or, yet worse, endeavor to prevent its provisions from becom- 
ing part of the laws of the Union. One of the cardinal principles of 
our legislation should always be no less to promote the legitimate in- 
terests of each 5775 of our country than to protect it from attack by 
foreign foes, and I know of no more probable source of future danger 
than neglect of this obvious duty. The welfare of the whole Union 
is intimately connected and bound up with that of every State. If 
one member suffers, all in fact suffer with it, and apart even from all 
ties of sentiment and their very important results, each has a mate- 
rial profit from the prosperity of the others. 

The manufactured, agricultural, and mineral productions to be ad- 
mitted under the treaty free of duty into the Hawaiian Islands will 
to a very considerable extent be brought from the Atlantic coast aud 
all other parts of the Union.” Yet even this view of the subject is 
not that which is most important to the nation at large. Placed as 
our continent is midway between the leading commercial nations 
on the European side of the Atlantic and those oriental realms 
whose trade has always enriched those who have obtained it, and is 
now one of the chief objects of solicitude and competition among the 
different states of Europe, it is to what has been usually termed 
“the East,” but is to us the West—the region on the other great 
continent fronting our Pacific coast—and to South America that we 
must look for the natural openings for our manufacturing ingenuity 
and enterprise. 

The purchase of a preponderating interest in the Suez Canal has 
justly been regarded as a masterpiece of stateswanship and far-seeing 
policy on the part of Great Britain. Its object is to maintain for that 
country its supremacy in oriental trade. lregard the treaty with the 
Hawaiian Islands as scarcely less important to our people than the 
control of the Suez Canal is to British subjects. China and Japan are 
among the chief fields for our commercial and manufacturing enter- 
prise, and it is of the utmost importance that we should possess ade- 
quate naval stations in the Pacific Ocean. 

It is also our duty to legislate with due regard to the more remote 
future. Vast as the difficulties attending the opening of a ship-canal 
between the Atlantic and Pacific Oceans undoubtedly are, the re- 
sources of modern science make the whole question one simply of 
cost, and the benefits which would demonstrably result from it to the 
commerce of the world, and especially to that of the United States, 
prove that the necessary expenditures would be amply remunerative. 

By the completion of this great work remote nations would forall 
practical purposes be brought nearer the commercial centers of the 
world by thousands of miles, and the trade of the globe would receive 
a stronger stimulus than has ever before been given toit. The Suez 
Canal itself could never compete successfully with such a work not , 
only for the exchanges of this continent, through part of which it 
would pass, but for those of many other nations, the passage by the 
Mediterranean and Red Seas being too uncertain to be used exten- 
sively by sailing vessels whenever means of communication through 
the American isthmus are established. 

Recent surveys carefully made by officers of the United States show 
that a ship-canal through the American isthmus is practicable, and 
its completion is only a question of time. When that period arrives 
enormous aud unprecedented changes will take place in the commerce 
of the world, and our maritime interests will acquire an importance 
incaleulably exceeding any they have ever yet attained. Although 
the benefits will affect mankind at large, they must accrue to the peo- 
ple of this country far more extensively than to those of any other. 
It is in this view of a certain and, historically speaking, not distant 
future that the real value becomes apparent of such safe and conven- 
ient harbors on the track of our commerce in the Pacific as the Ha- 
waiian Islands afford. Hence, the proposed treaty is of far greater 
concern to us than in the mere exchange of the commodities specified 
by it. His Hawaiian Majesty stipulates that during the continuance of 
the treaty he will not lease or alienate any port, harbor, or other ter- 
ritory in his dominions to any other power or government. By its 
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adoption the interests of the United States are, as far as is at present 
practicable, established in the islands. 

For these reasons I regard the Hawaiian Islands, although no part 
of this continent, yet as commercially, politically, and in fact as part 
of its appurtenances, and to be properly included in the application 
of the Monroe doctrine, prohibiting the intervention of Euro pow- 
ers in them. Of this it was well said by President Johnson in his 
message of December 5, 1865, that it has as law been “sanctioned by 
time, and by its good results has approved itself to both continents.” 
We all remember how Mr. Seward, soon after the civil war had ceased, 
asserted this doctrine, and ur, the evacuation of Mexico by the 
French in language addressed to our minister in France, and not the 
less significant because it was duly courteous. “We shall,” he said, 
“be gratified when the Emperor shall, either through the channel of 
your esteemed correspondence or otherwise, give definite information 
of the time when French military operations may be expected to cease 
in Mexico.” We all know the auspicious events which followed as the 
practical result of this national assertion. In my judgment the pro- 
posed treaty with the Hawaiian Islands has a similar tendency. If 
we refuse, it is certain that they will form at least commercial alli- 
ances with Great Britain and her colonies, and such an opportunity 
as now presents itself will be lost tous forever. In a naval and mili- 
tary point of view, many of our highest authorities have repeatedly 
warned us not to permit the islands to pass into the hands of any for- 
eign power. 

t appears to me that however just and proper and ifying to an 
honorable national pride the Monroe doctrine in itself may be, it is 
imperfect and little more than a barren ideality, unless, in an enlight- 
ened self-interest, we associate it with a friendly care for the commer- 
cial and material prosperity of the states we have so far taken under 
our protection. If we prohibit the interference of European nations 
with the states of this continent, shall we stop at that point and culti- 
vate no further increase of friendly relations with them? I for one 
have the strongest possible faith in the manifest destiny of our peo- 
ple, and that a series of uuited states will exist from the cold re- 

ions of the north, so far as they can be inhabited by civilized man, 
own to the southern verge of the American continent, and include 
the islands adjacent toit. We, with our rapidly increasing 40,000,000 
of people, shall be, so to speak, the key-stone of the arch—no barrier 
in the way of intercourse, but omg all we can to facilitate it, we 
ourselves necessarily partaking, at least to as high a degree as any 
otber; in the prosperity which would thus be inaugurated and estab- 
ished. 


The progress of this manifest destiny, however much it may have 
been delayed by events which none can lament more deeply than I 
do, is now perhaps the most important of all the problems in our 
future. How shallit beconsummated? Manifestly,it would not be 
creditable to us, and it should be abhorent to our desires, to work it 
out by means of the cruelties, barbarities, aud piratic robberies of war. 
Nor should it be done by the ever corrupt and corrupting influences of 
parolas by taking money from the pockets of our already overbur- 

ened people to bribe others to enter into the Union and partake with 
us of what, if we are true to ourselves and posterity, are its inestima- 
ble privileges. Let us by the force of those necessities which coin- 
pel men to seek interchangeable supplies, exchange the products of 
their industry, attract the neighboring States to ourselves and each 
other, reversing the policy of oppressors, which has ever been to divide 
mankind and keep them separate, that they might the more easily con- 
quer and command them. In this way the consummation of our man- 
ifest destiny will be solved in accordance with the principles of the 
highest civilization. It is more than doubtfulif in any other manner 
it can ever be accomplished at all. 

The policy 1 have described could not fail to command the admira- 
tion and good-will of liberal and enlightened statesmen throughout 
the world. I commend to your attention the wise and noble thoughts 
of John Bright, expressed in the British Parliament, on the develop- 
ment of the Monroe doctrine in a civilized and unobjectionable form, 
throughout the whole length and breadth of the American continent 
and the os ime islands. In reply to Sir Edward Bulwer Lytton, Mr. 
Bright said: 

‘There cannot be a meaner motive than this that I am speaking of in forming a 
judgment on this question, that it is “ better for us” (meaning the people ot Great 
Britain) that the American continent should be as the continent of Earope is sev- 
ered into many states and subject to all the contentions and disasters which have 
accompanied tho history of the states of Europe. 

I should say that, if a man had a great heart within him, he would rather look 
forward to the day when from that point of land winch is habitable nearest to the 
pole to the shores of the great gulf the whole of that vast continent might become 
one great federation of states, that, without a great army and without a great navy, 
not mixing itself up with the entanglements of Ea: opean politics, without a custom- 
house inside through the whole length and breadth of its territory, but with free- 
dom everywhere, equality everywhere, law everywhere, peace everywhere, would 
afford at least some hope that man is not forsaken of heaven and that the future of 
our race might be better than the past. 


Without pursuing the comparison in detail, it is unquestionable 
that if our commerce with the Hawaiian Islands is worthy of special 
attention, that with the Dominion of Canada is almost incalculably 
more so; and the argument loses nothing ofits force, either commer- 
cially or politically, when we consider the limited area of the islands 
and the vast territory of the Dominion to be inhabited by people who 
are sprung like ourselves from the foremost nations of the Old World 
and whose numbers will be computed by the hundred of millions. 


Our commercial relations with the southern countries of this con- 
tinent have long been unsatisfactory. By extending our exchanges 
with them we should acquire the chief benetits of actual ownership 
without its disadvantages. Additional capital would be attracted to 
Mexico and Central America. Labor in those countries would meet 
with more remunerative and regular employment. Thus au antidote 
would be provided to restless insubordination and want of steady in- 
dustry. Personal intercourse among the inhabitants of the different 
portions of the continent would be incalculably promoted. The at- 
trition would destroy mutual prejudices. Migration would take place 
to and fro between distant regions. As the industry of fhe inhabitants 
of every part would be more amply remunerated, they would be enabled 
to buy more largely from each other. We being the most advanced 
manufacturers on this continent, the chief share of increase in the 
sale of manufactured articles would accrue to us; but all would be 
benefited. ‘The prices of articles of tropical origin to the people of the 
United States and Canada would be diminished. Thus the cost of liv- 
ing and of production would be reduced; industry throughout the 
continent would be encouraged by the extension of our markets, and 
would be enabled better to compete abroad with other countries. No 
other course, so readily adopted, would tend so much-to ditiuse the 
ideas and industrial habits of the northern and most advanced nations 
of the world. 

Commerce with Cuba has long been in a very unsatisfactory con- 
dition. Ourimportations from her in 1874 amounted to the large sun * 
of 886,272,466, while our exports of domestic origin to her were only 
$19,597,981; the balance of $56,674,485—except less than two millions 
of foreign goods exported from this country—was necessarily paid in 
gold or its equivalent in bills of exchange on other countries. No 

int in our foreign relations is more worthy of attention than this. 
The vast sum thus paid yearly to Cuba would soon enable us to re- 
sume specie payments if we could pay it in the products of ourindusiry 
in other forms. It is believed that much mi ht be done in this direc- 
tion by an honorable treaty with Spain, tending not only to the com- 
mercial benetit of all parties concerned, but to terminate the unfortu- 
nate relations between her and Cuba by harmonizing their mutual 
interests. 

This belief derives additional strength from the statement made 
some years ago on official authority, that in the project of a treaty 
drawn up by the Spanish minister at Washington arrangements were 
suggested for an extensive reciprocity of trade between the United 
States and Cuba as a satisfactory solution of difficulties existing at 
that time. 

The poopie and government of Mexico, and those of Canada, are 
undoubtedly desirous of wider commercial intercourse with us. Our 
trade with those countries, if relieved from unnatural obstacles, would 
certainly attain gigantic proportions at no distant day. We should 
not covet their territory but desire their trade and the harmonious 
development of our various resources, leaving us free from the respon- 
sibilities and burden of managing their affairs, and least of all should 
we, by money wrung from the earnings of our already overtaxed citi- 
zens, endeavor to annex foreign territory, or any part of it, and give 
others a share in governing us. The certainty of an economical, free, 
and pure government should be the attraction on which we rely. 
Admission into the Union should be regarded as a privilege, not as a 
matter of bargain and sale. 

The trade we might soon have with Mexico is of incalculable impor- 
tance. She is capable of supplying our rapidly increasing population 
with tropical productions for centuries to come. Last year our im- 
ports of the products of the sugar-cane from Cuba alone amounted to 
$75,723,448, while those from all other countries were ouly $17,120,755. 
Yet the supply of these necessary articles from Cuba is liable to be 
cut off almost at any time by the emancipation of the slaves through 
whose labor it is produced. The same immediate results which fol- 
lowed emancipation in the other West Indian islands must be ex- 
pected in Cuba. It is therefore advisable that, with wise foresight, 
we should provide other sources of supply. Mexico alone cau furnish 
them, and she can do so abundantly. Her population already amounts 
to 9,000,000, being six times as large as that of Cuba, which is 
1,500,000: a fair index to the probable consumption of our products 
by the people of the two countries under similur conditions of trade. 
Hitherto her industrial development has been materially crippled by 
the absence of cheap transportation for her products trom the rich 
lands of the interior. Railroads are now removing this obstacle, and 
their constraction affords the best opportunity that will ever arise for 
us to open a mutually beneficial exchange of the products of the in- 
dustry of our people for many articles now of prime necessity, aud 
which we cannot advantageously raise in our own courtry, but are 
abundautly produced in Mexico. 

Under a good commercial treaty or customs union with Mexico 
many years would not elapse before her territory would be intersected 
with a network of railways carrying prosperity into every part, the 
amount of our productions taken in exchange for hers would far ex- 
ceed the enormous sum now paid annually to Cuba, and the difticul- 
ties arising from the Zona Libre or Free Belt, on our frontier would 
immediately be settled; while the more remote political results which 
would arise from the increased intercourse of the people of both 
countries, through the development of their natural commercial 
union, must be obvious to all thinking men. 

It should also be remembered that by the adoption of an American 
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commercial system we should not only supersede the demand upon 
us for the specie or bills of exchange now paid for tropical produc- 
tions, but become also the intermediate carriers and factors for the 
trade which would be indefinitely extended between our neighbors 
in Canada on the north and those in Mexico on the south. The Ca- 
nadians, by their recent proposals for a treaty of trade with the United 
States, and the Mexicans, by the liberal concessions their government 
has made, providing for a railroad nearly seven hundred miles in 
length, from the city of Leon to connect with the international rail- 
road of Texas, and thus with the railway system of the United States, 
prove their appreciation of the benefits to be derived from enlarged 
commercial intercourse with our citizens, who, we may be sure, will 
not transact business if it is not to their profit. 

Such a treaty with Spain as wonld insure free admission into Cuba 
for our flour, other provisions, and various articles of manufacture 
would be worth more than the fee-simple of the island itself to the 
farmers and manufacturers and merchants of the United States; and 
the commerce created by a similar arrangement with Mexico would 
benefit the manufacturers of New England and Pennsylvania far 
more than the conquest or purchase of half the Mexican territory. 

By these means each country that became a party to the arrange- 
ment would be brought face to face with the actual interests nat- 
urally arising from its condition; prejudices founded on erroneous 
opinions would be destroyed. Whatever political relations would 
really be mutually advantageous would follow as the natural results 
of friendly and beneficial intercourse. The people of the United States 
would be enabled by practical experience to decide how far peace and 
perfectly 3 commerce with adjacent countries are preferable 
to admitting dissimilar nations to a share of power in governing us, 
and to the ancient European system of establishing jurisdiction over 
them. The adoption of these principles would be the initiation of a 
favorable revolution in our commerce. The change in our foreign re- 
lations, and the benefits arising from it, would in every part of our 
country give an impetus to the industry and spirit of enterprise which 
abound among us, and develop them to the utmost; we should no 
longer see the great prizes of trade with the countries adjacent to us 
fall into the hands of others, while the character of our people and 
our unequaled agricultural, mining, manufacturing, and commercial 
facilities give us the means of grasping and retainiug them. 

The commercial relations of the different countries of this conti- 
nent being founded not only on the present condition of their people, 
but on their unalterable positions and variations of climate, unlike 
those topics which are temporarily brought forward for purposes of 
faction or excitement, and are dropped forever wheu a vote has been 
taken on them, will constantly recur, in various shapes, as sources of 
debate, irritation, and, perhaps, of embroilment, until they are 
brought upon the natural level of perfect freedom. 

1 the proposed treaty with the Hawaiian Islands as the 
precursor of more extended and beneficial measures, I trust it will 
receive the sanction of the House. 

Mr. JACOBS. Tiere is no doubt but what a Delegate, having no 
right to vote on the measures pro here, and no right to partici- 
pate as a committeeman in the primary discussion of what is best to 
recommend and what is best not to recommend, should feel a degree 
of delicacy in the discussion of a measure of this kind. But as this 
measure is of local importance as well as of national interest, I ven- 
ture to trespass upon the time of the House for a short time in pre- 
senting a few considerations in its favor. Western Washington 
especially and the whole Pacific coast generally are directly interested 
in the passage of this bill. Much of the lumber and timber used by 
the people of the Sandwich Islands are supplied by Washington Ter- 
ritory. Besides these a considerable quantity of in, feed, and pro- 
visions are shipped by my people to these islands annually. All of 
these under the stipulations of this treaty are to be admitted free of 
duty. 

There are immense forests of timber north of Washington Territory, 
in British Columbia, and large quantities of lumber are manufactured 
there, and, to a very great extent, these British mills have supplied 
the islands with lumber and timber. But the adoption of this meas- 
ure will give us the whole of this trade, thereby giving profitably in- 
creased employment to our miils and the carrying trade to our ships, 
aia thus increase our exportations at least one hundred thousand 

ollars. 

The extent of our foreign commerce and the value of our exporta- 
tions I am not able definitely to state. The records of the custom- 
house at Port Townsend show much of our foreign commerce but 
not all, because all of the lumber and timber, live-stock, in, and 
provisions shipped from the Territory down the Columbia River 
would appear on the records of the Astoria custom-house on the Ore- 
gon side. From the records of the Port Townsend custom-house it 
appears for the 1 ending June 30, 1875, the value of exports from 
the Puget Sound district to foreign countries was 


%% ͥ¶AA ¶AA A S $559, 060 00 
In foreign vesselnss aaeeea 200. 170 00 
Total, (in gold coin) 759, 230 00 


Sixty-one thousand of this went to the Sandwich Islands. Add sixty 
thousand more by way of the Columbia River, and you will have the 
approximate amount. The value of imports of all kinds from all for- 


eign countries whose ships visit the sound is short of fifty thousand 
for the same time. 

The exportation of lumber and timber, live stock, grain, and provis- 
ions from Oregon to the islands must be at least three times the 
amount shipped from Washington Territory. 

This commerce, so far as my Territory is concerned, is constantly on 
the increase. 

The principal commodities imported from the islands to either Ore- 
gon or the Territory are sugar and salt, principally the former. Now, 
there is no good reason why these articles should not be admitted free 
of duty, in part compensation for far greater advantages derived by 
us from this friendly legislation. It must be remembered that but a 
limited quantity of sugar is produced on the Pacific coast, far less 
than is demanded to supply the wants of the people. There is no 
maple sugar produced there and none manufactured from the sugar- 
cane. 

The imposition of a duty would not. benefit the producers of this 
article in the Missisippi Valley, because the cost of transportation 
by rail forover three thousand miles would be as great as a moderate 
duty. Sailing-vessels coming in ballast from the islands would 
bring it at a cost of not over $3 per ton. Sugar would be worth no 
more per pound to the producer; the poi would all go to the car- 
rier. Besides there is an abundant and remunerative market for all 
the sugar produced in the United States among the people living east 
of the y Mountains. The only effect, then, of a tariff on island 
sugar would be to compel us to pay a higher price for what we con- 
sumed than is paid by the rest of the people of the United States 
without any corresponding benefit to anybody. 

A tariff whose only effect is to raise the price ef the article to the 
added amount of the duty imposed, is, in my judgment, bad policy. 
Especially is this so when the natural product of the country does 
not and cannot supply the demand. It is often and perhaps always 
true that when there is an abundance of the raw material and the 
principal value of the manufactured article arises from the cost of its 
manufacture, and that requires the expenditure of large sums of 
money, that a tariff is necessary to support the industry for a time 
against the crushing competition of organized, vested, and produe- 
tive foreign capital. But it has always been contended—and I be- 
lieve the facts sustain the position—that, owing to the genius and en- 
terprise of American mechanics and artisans—the result has been the 
production of a cheaper article. But, as a general rule, a tariff has 
never increased the production of the raw material. It cannot in- 
crease the area of cotton lands or of cane lands. 

But, while under the provisions of this treaty the balance of trade 
might not always be in our favor, there is a higher, broader, national 
view of this subject which ought to command the attention of this 
Congress. The silver rule has, to a gromt extent, become the law of 
nations, founded on the higher considerations of self-protection and 
self-defense. British Columbia can furnish the people of the Sand- 
wich Islands all they need to import, and will gladly receive, I have 
no doubt, on the same favorable conditions now offered to this na- 
tion, all they desire to export. Reject this treaty and its friendl 
offers and the islands must inevitably pass under British policy e 
British control. 

Already has the British government a circle of island possessions, 
extending from Vancouver Island to Australia. The Sandwich Islands 
are the oniy break in the otherwise continuous chain. 

England has a large and well-appointed naval station at Esqui- 
malt, in the straits of Fuca, keeping watch and ward over her pos- 
sessions in the Pacific Ocean. She courts these islands as a naval sta- 
tion for building up her power in the Pacific, and, as I have already 
said, their possession would complete the chainof her possessions there, 
In case of war their possession would be invalnable to her, giving her 
a position in front of the Pacific States and Territories, with access 
to friendly harbors open winter and summer. With these naval ad- 
vantages in her ion and with the naval armament she kee 
upon the Pacific coast north of us, our commerce would be speedily 
swept from the Pacific Ocean. 

Mr. WOODWORTH. As there seems to be a lull in this debate, I 
rise to ask unanimous consent that I may be allowed to speak for a 
few moments upon a subject other than the Hawaiian treaty. 

The SPEAKER pro tempore, (Mr. SayLer.) The Chair will state 
the rule in re to that. 

The House is now as in Committee of the Whole; and the rule is, 
that a member speaking “in the Committee of the Whole on the 
state of the Union is not bound to contine himself to the question under 
debate, except where a special order is pending, when the debate 
must be confined strictly to the measure under consideration ;” which 
is the present case. If, however, there be no objebtion, the Chair will 
notenforce the rule. Is there any objection to hearing the gentleman 
from Ohio [Mr. WOODWORTH] upon another subject than that under 
consideration ? 

There was no objection. 


BOUNTIES. 

Mr. WOODWORTH. Mr. Speaker, I seize the opportunity offered 
by the courtesy of the Committee of the Whole House, sitting to con- 
sider the Hawaiian treaty, to call up for discussion House bill No. 1462 
granting bounties to the heirs of soldiers of the late war who enlisted 

or a less time than one year, and who were killed or died in conse- 
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This bill was introduced by myself on the 24th 
day of January last, and was referred to the Committee on Military 
Affairs, who, op to this time, have taken no action whatever with 


quence of the service. 


regard to it. ave reason to apprehend that the partiality of the 
gentlemen who form that adjunct to this House is so great for my 

roposition that they have administered to it a soporific, and that it 
is now in some snug pigeon-hole of their committee-room sleeping the 
“sleep that knows not breaking.” 

I intend by this remark no arraignment of our Military Committee, 
composed as it is of gentlemen once distinguished in the field upon 
both sides of the rebellion, but certainly their non-action for so long 
a period justifies this apprehension. Uniess, sir, I shall be obliged to, 
I do not propose to submit to this silent 5 of this plainly 
just and entirely feasible proposition. My only resort is to appeal to 
two-thirds of the House to pass the bill under a suspension of the 
rules. This course I shall adopt, and I give notice, here and now, 
that upon Monday next, if I can obtain the floor, or, failing in that, 
upor the first Monday thereafter that the Speaker will recognize me 
for that purpose, I will offer this bill and demand a vote npon the 
question of suspending the rules and passing it. This will require a 
two-thirds vote I knew, but I have little apprehension of defeat, so 
great is my confidence in the merit of the bill, if I can get the more 
prominent facts and reasons in its behalf before the House. To present 
these as best I may be able is my purpose in taking the floor to-day. 

I can perhaps best and most tersely convey an understanding of 
the objects and provisions of the bill by asking that it be read, for 
which purpose I send it to the Clerk’s desk. 

The Clerk read as follows: 

A bill granting bounties to heirs of soldiers who enlisted in the service of the 


United States during the war for the suppression of the rebellion fora less period 
than one year, and who were killed or who have died by reason of such service. 


Ba it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the heirs of any soldier who was killed or 
died while in the military service of the United States, in the line of duty, during 
the war for the suppression of the rebellion, whose period of erlistment was for 
less than one year, or who shall have since died hy reason of wounds received or 
disease contracted while in such service, shall be entitled to receive the same 
bounties as if said soldier had enlisted for three years: Provided, That the heirs 
so entitled shall be such only as are named in the first section of the act of July 
11, 1862: And provided further, That nothing in this act shall authorize the pay- 
ment on account of any soldier who has received bounty from the Government of 
the United States. 

Mr. BLAND. I wish to ask the gentleman whether a bill similar 
to this was not passed by Congress and vetoed by the President ? 

Mr. WOODWORTH. This bill passed the House during the last 
Congress, but did not pass in the Senate. No bill of this sort was 
vetoed by the President. Even the generaj bounty bill which failed 
to become a law was not vetoed by the President. 

Mr. BLAND. Was not a bill similar to this vetoed ? 

Mr. WOODWORTH. No bounty bill was vetoed by the President 
during the last Congress. 

aa BLAND. The country understood that that was substantially 
the fact. 

Mr. WOODWORTH. The country then was mistaken. AsIsaida 
moment since, this bill, substantially as read, passed the last House by 
an almost unanimous vote, but for some reason unknown to me—cer- 
tainly not its want of merit—it failed to receive action in the Senate. 
It was introduced and advocated, let me say, by Ex-Governor Marcus 
L. Ward, of New Jersey, a gentleman who for patriotic services dur- 
ing the war and for zeal displayed in the interests of the soldier since 
that time stands second to no man in the country. I say this, as Ido 
not wish to seem to be assuming the authorship of the bill. The 
eredit properly belongs to the gentleman to whom I have referred, 
and Iam glad to accord it to him. I presume now that I will be 
allowed to proceed. 

It will be observed that the bill relates back to the laws under which 
three years’ men were enlisted for the bounty to be paid, and to the 
act of July 11, 1862, for a specific statement as to who shall be enti- 
tled to it. The bounty specified in the laws referred to was $200. By 
the act mentioned the beneficiaries are designated to be: First, the 
widow, or, if there be none, then to the children in equal proportion, 
or, if there be no widow or child or children, then to the father, 
unless he has abandoned his family, and in that case, or in case of his 
death, to the mother, or, if there be no father or mother, then to the 
brothers and sisters; but no bounty is payable to any father, mother, 
brother, or sister who is not a resident of the United States. Thus, 
by a reference to these laws it will be seen that the bill is as free 
from ambiguity as language can make it. 

In voting upon this Bill on next Monday gentlemen will be apt to 
be guided by their judgment upon the questions of the cost and of the 
justice of this measure, Of these I propose briefly to speak, and I 
shall be glad if gentlemen who honor me with their attention will 
carry in their minds what I may say until the vote shall be called. 

How much this measure will cost the Treasury must depend of course 
upon the amount and number of bounties to be paid under it; in 
other words, the number of these short-term soldiers who lost their 
lives in consequence of the service. Of these no separate or complete 
record exists. From records which do exist, however, it is possible to 
ascertain with almost perfect exactness. From official information 
gathered at the War Deparment I find that 2,669,823 was the total 
number of soldiers mustered into the service of the United States, of 
which 296 were for sixty days, 103,416 were for three months, 85,507 


were for one hundred days, 42 were for-four months, 20,439 were for 
six months, 373 were for eight months, aud 87,589 were for nine mouths; 
making a total of 302,661 men who were enlisted for periods less than 
one year. No bounty has ever been paid on account of any one of 
these enlistments, and if any one of this number received a bounty 
because of another enlistment for a longer period it is expressly pro- 
vided in the bill that no bounty shall be paid to his heirs. The bill 
applies only to the heirs of such as have never received any bounty, 
and not to the 2,367,171 men who enlisted for longer terms, all of whom, 
if living, or their heirs in case of their death, have received bounties 
so far as application has been made therefor. With regard to an 
equalization of bounties among all Union soldiers of every class, I 
shall have a word to say before I take my seat. 

These unbountied soldiers came to the service from all the loyal 
States and Territories in about the relative proportions of the re- 
spective populations of each. It is safe to assume that the heirs of 
such as fell victims of the war are now scattered throughont these 
States and Territories in the same ratio. I have, sir, in my hand a 
tabular statement of the number of less than one year enlistments 
from each contributing section, from which I will read, so that gen- 
tlemen may appreciate now truly the entire portion of the country 
that stood by the Union is interested in the passage of this bill, even 
if the higher and broader incentives of gratitude and justice should 
constitute no motive in its behalf. This is the statement: 
Maine 3 


New Hampshire 
Vermont 


"| Michigan 
IIlinois 


669 
17, 710 


It 3 cannot be said that the benefits of this bill will be sec- 
tional. 

We know from the records that 327,588 men lost their lives upon 
the Union side of the war. As the whole number of enlistments is 
to the number enlisted for the shorter terms so would be the entire 
loss to the loss from the short-term classes provided the average term 
of enlistments were equal. The ave term of enlistments was for 
the shorter-term troops five months and for the longer-term troops 
thirty-one and one-half months. A calculation from this data shows 
with something like mathematical accuracy the loss from the shorter- 
term troops to be 5,894. A very large number of these, however, had 
served under longer enlistments, for which bounties were given. I 
estimate that one-fourth should be deducted from this number on that 
account. This deduction gives 4,421 as the number of bounties to be 
paid. By no possibility can the number exceed this, and I am con- 
fident that it will fall something below it. Thus at 8200 each we 
find that this bill will cost the Treasury $384,200, which, for the sake 
8 the round numbers and a still more liberal estimate, we will call 

900,000. 

Now, sir, this is the extreme limit, the outside figure, of what it 
will cost us to do this act of justice, and the question recurs, can we 
afford to do it? I have no doubt not only that we can well afford to 
do it, but that we cannot well afford not to do it. The sum required 
may look like a large one, but when compared with our yearly appro- 
priations, which for the current fiscal year was something more than 
$179,000,000, it dwindles into insignificance. We appropriate every 
year by the million to pay our executive, legislative, and judicial 
expenditures, to maintain the Army and the Navy, to build fortifica- 
tions, to improve our rivers and harbors, and to do many other things 
within the Federal prerogative. Surely somewhere within this large 
range your Committee on Appropriations can manage by paring down 
to save the comparatively small sum required to pay these bounties. 

Why, sit, you have already saved in the fortification bill alone, com- 
paring the estimates with the Appropriation, $3,185,000. For this very 
marked and proper reduction, thanks to the distinguished gentleman 
from New York, [Mr. WHEELER, ] who reported the bill from the com- 
mittee and whose eloquent utterance upon the occasion of its de- 
bate, “We want no shotted guns pointing seaward this centennial 
year,” are yet ringing the country round, as expressive of our feel- 
ing of amity toward all mankind in this proud year of our history. 
You passed the Military Academy bill with a reduction of $193,823 
below the estimates of the War Department. You profess to have 
saved in the diplomatic and consular bill $429,639, a saving for which 
I fear the country will have to pay tenfold in the diminution of our 
foreign trade, which will inevitably result from it. What further re- 
ductions will be made I cannot tell. If the pseudo economy—the re- 
sort of demagogues—that has governed in some matters would give 
piace to a genuine endeavor to retrench without crippling any useful 
branch of the public service, a very considerable saving would no 
donbt be realized. 

It is now well understood that onr economists here propose to clip 
$50 or so from the salaries of soldiers’ widows employed in the Depart- 
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ments, meager as those salaries now are. Should that be done, shall 
the saving ie applied toward these bounties, or shall it be used to 
help on to pay back pensions to rebels who were soldiers in the war 
of 1812, a proposition discussed here for days past? We shall see 
which are to be the favored of this House. At any rate it seems to 
me to be peculiarly fit that of the three millions and more reduc- 
tion in the fortification bill $900,000, less than one-third, should be set 
apart to pay these bounties, for thereby you would contribute to the 
reciprocity of benefits between government aud citizen which lies at 
the base of all patriotism, tenfold more valuable to our safety than 
all the forts that sentinel our coasts and all the iron-clads that ride in 
our harbors. You may well save it from other appropriations; or, if 
you will not do this, you can easily realize the sum necessary by a 
slight change in our revenue laws, which would scarcely be felt. 

ir, we are forty millions of people, to whom this sum would be only a 
little more than two cents per capita. I do not believe—and if I did 
believe it I should be ashamed to stand here and assert it—that the 
people are either unable or unwilling to do this act of justice. It is 
so clear that we can easily do it that, if any man shall try to justify 
a negative vote upon this bill by the pretense that the condition of 
the Treasury will not permit, I shall entertain suspicion either of his 
want of patriotism or of his lack of intelligence respecting our finan- 
cial condition and resources. 

Now, sir, having done with the question of our ability to meet this 
expenditure, I come to the question of the equity and justice of this 
measure. It is, sir,a debt that we owe. It is a debt created by every 
consideration of gratitude, a debt created by the promises made by 
our people to these soldiers in the past, a debt created by the pledge 
we seek for the safety of the fature. 

Should we make a distinction, based upon the terms of enlistment, 
between the heirs of our dead soldiers for the Union? The soldier 
who was killed in battle or who died in the bospital lost his life just 
as surely, and his wife and children were just as truly bereaved of 
his love and deprived of his labor which gave to them their daily 
bread whether he was enlisted for sixty days or for three years. If 
this bill applied to the living instead of the heirs of the dead, per- 
haps a distinction might be made. As it is, none in justice is possi- 
ble, for the sacrifice of every dead soldier was equal in magnitude 
and merit. ‘Comparisons are odious,” and not to be made where 
each has laid down his life for his country. If, however, sir, the 
merit of these shorter-term soldiers was in question, what might, nay 
rather what might not be said, without instituting comparisons, in 
truthful praise of their services? It is true that in some instances 
they were used for garrison duty, to hold the country wrested from 
the enemy by their comrades of longer enlistment, and te guard pris- 
oners of war which they had takon. It is likewise true that they 
performed valiant and meritorious service upon many of the illus- 
trious fields of the rebellion. 

The very first troops that rallied, under the call of President Lin- 
coln of the 15th of April, 1561, and swept down over the border to 
breast and beat back the waves of southern war that were surging 
on toward this Capitol, were three months’ men. These shorter-term 
troops when in service were ever found doing their duty wherever 
placed, standing side by side with their longer-enlisted comrades, 
equally heroic and daring, amid the fire and smoke and carnage of the 
battle-field. They sickened in the swamps and beside the sluggish 
bayous of the South, where a foe more dreaded than their human ene- 
mies came upon them, invisible and terrible, on the wings of malarial 
blasts. They lingered amid the horrors or died of the most damnable 
tortures in rebel prison-pens. In the heroisms and sacrifices of the 
war they shared their full part, ever bearing themselves as true and 
gallant soldiers of the Union. 

Side by side with their more favored comrades, their dead now sleep 
by the waters of many southern rivers; in every national cemetery 
which your care has provided; in many a yew-shaded northern 
church-yard, where the tread of their children’s feet may brush the 
dews from the sod which covers them. Let it not be said that their 
services and sacrifices were not such as to earn their country’s grati- 
tude and remembrance. Side by side with the widows and orphans 
whose lives have been made less desolate by your bounty and care, 
the widows and orphans of these dead soldiers are now treading their 
sad pathways of life unremembered and unrequited. Is this, sir, the 
full measure of your gratitude? Why should it not reach out to the 
one class as well as to the other? He whocan distinguish a difference 
is gifted with a discernment which, thank God, Iam denied. That 
each, from the promptings of gratitude, should be treated with equal 
8 and justice I will not, need not, further argue. If your 

ounty is to be withheld from these still unbountied widows and or- 
phans of the war, we may well blush for the ingratitude and injustice 
of our country. 

But, sir, this is a debt created not alone by sentiments of gratitude. 
We owe it in fulfillment of pledges that were made when the fate of 
the country hung upon the doubtful issues of battle. These pledges 
it is true were embodied in no congressional enactments, were not at- 
tested by the t seal of our body-politic. They were made by the 
universal acclaim, they were written in the hearts of our millions, 
and they are attested by the green sod that blankets the soldier's last 
bivonac. They are as obligatory upon the nation as the most solemn 
words of our entire people, nttered in the presence of martyrdom, 
could make them. Need I saya word in support of what I say? To 
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gentlemen upon this side, whose voices perhaps joined in this universal 
acclaim, memory stands a witness of its truth. The entire people of 
the loyal States rose up when the thunders of war were reverberat- 
ing among the hills and its lightnings were writing in fiery script 
upon the southern sky a prophecy of doom to the Republic, and gave 
to the departing soldier of every class the assurance, the solemn as- 
surance, that when the nation should come to make up its jewels the 
wives and the children of all“ the unreturning brave” should be 
treated with equal justice by a saved and a grateful country. To 
those in this House upon this side who I know have not forgotten 
what was said and done when, amid the sobs of women and children, 
the waving of flags, the music of bands, and the stern adieus of peal- 
ing artillery, our gallant volunteers, gathered from homes nestling 
in valleys, or wind-swept upon hillsides, with the anguish of sun- 
dered affection inarticulate in their hearts, side by side there with love 
of country and trust in countrymen, to make, if needs, a holocaust 
upon the nation’s altar—to those of us here, I say, in whose memories 
still linger the echos of that fearful past, I need not urge that the 
nation was pledged as truly as the people could pledge it to do this 
act of justice. 

The sacredness of this pl must be felt by all from whose mem- 
ories these scenes have not faded, who recall, as the figment of a start- 
ling dream, that in the hour of our country’s supremest agony “they 
builded Him an altar in the evening’s dews and damps,” and laid 
thereon the solemn covenant of a people that the blood burdens of 
the war should earn for all its victims an equality of recompense. So 
fully, sir, was the force of this pledge felt that while the war was yet 

oing on, although the man who now sits in the White House was 

rawing nearer day by day to Appomattox, the Thirty-eighth Con- 
gress passed an act granting bounties to the heirs of all deceased sol- 
diers, but unfortunately it employed the word “ volunteers,” which 
the then Secretary of War held did not comprehend these shorter- 
term classes, who had been styled militia in the proclamations calling 
them into the service. The good intentions of that Con were 
thus defeated, but the act stands as a recognition of the debt we owe. 

Sir, I stated in the early part of my remarks that I should have a 
word to say with regard to a full equalization of bounties among all 
the soldiers living as well as among all the heirs of the dead. Todo 
this as soon as practicable, there is an obligation from which the Gov- 
ernment cannot with honor escape. The last Congress undertook it, 
but the bill which had received the assent of both branches fell in 
the Rotunda through some means that was incomprehensible to onc- 
half of Congress and a mystery to the whole country. That act 
would have cost a hundred millions of dollars, and there was intima- 
tion that, had it not met its mysterious fate here, it would, on ac- 
count of the depleted condition of the Treasury, have encountered 
executive lightning at the other end of the Avenue. That act, how- 
ever, was right, and I hope to live to see it the law, for by it alone can 
be redeemed in full the solemn pledge of the American people made to 
this most deserving class of our fellow-citizens. 

Mr. Speaker, we have heard much said here and outside of this 
hall of the sacredness of national honor, of the inviolability of the 
public faith. He is, indeed, no friend to his country who favors her 
dishonor, and he who would break the public faith is a public enemy 
and ought to be treated as such. With this truth in mind, I want to 
call the attention of gentlemen, and especially of gentlemen who 
represent the money centers, to an exhibition with which we are con- 
fronted. 

The war cast upon the country two kinds of burdens—a burden of 
money and a burden of blood. These created two classes of obliga- 
tions which it will be dishonor not to recognize and a breach of faith 
not to redeem. The money burden was taken up in the first instance 
by men favored of fortune and strangers to. the hardships of life. 
The blood burden was borne chiefly by those whose only wealth was 
their toil and in whose sweat their wives and children eat their daily 
bread. One class risked of their wealth a part. The other endured 
the toil and the weariness, offering all they had, even the Almighty’s 
good gift of life, to the country. The one brought to the nation’s 
altar money to be repaid, the other blood which can never be gath- 
ered up. The act of our money creditor was patriotic, but the con- 
tribution of the soldier to the common weal was as much greater as 
eternity is vaster than time, or as the illimitable universe of God is 
greater than the little mote that dances in the golden glance.of an 
autumn sunset. 

To each our faith was pledged, for full and honest payment to one 
and an equality of bounties and pensions and the nation’s eternal 
gratitude to the other. Now, sir, contemplating this, would we not 
expect the claim of the soldier.to receive ee if not the first con- 
sideration? Instead of this, however—and this is the exhibition to 
which I desire to call attention—we see men here passing sleepless 
nights and feverish days in the intensity of their anxiety in the in- 
terests of the men who loaned us money, claiming to be actnated by 
a tender sense of national honor, but who turn cold, if not openl 
hostile, straightway when the claim of the soldier is mentioned. 
Why is this? Is, then, the gold of the affluent risked but not lost, 
greater in the eyes of these men than the red blood of our bravest 
and best which stained the fields of our victories? Was the merit in 
risking money so much greater than that of the sacrifice of life, that 
our faith to the holders of our bonds is more sacred than to the stout 
yeomanry who fought our battles? 
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Ah, sir, as everything has its philosophy, so has this conduct of 
these men. Sidney Smith, in a moment of cynicism, once said that 
“ gratitude is a lively appreciation of benefits expected.” I fear that 
an alert and powerful money interest, an interest with immense re- 
source to control the political fortunes of men, awakens in the bo- 
soms of these gentlemen emotions of this sort of gratitude, which the 
interests of the humble widows and orphans of the war are too feeble 
to aronse. I would not that they should be less earnest in asserting 
the importance of unimpeached national honor with the public cred- 
itor, but I would have them adorned with the jewel of consistency 
which would not exclude those who have sacriticed so much for the 
country from sharing in the benefits of an unbroken public faith. 
The votes of these men upon this question will be watched not only 
by the soldiers but by the whole people of the country, who desire 
justice no less for the soldier than for the public ereditor. 

I believe that the country is determined that its faith shall be kept 
whenever pledged. Deep down beneath the sea of popular opinion, 
the surface of which ruffles in every breeze or dashes in every storm, 
there is an unalterable determination, resistless as the undertow of 
the Atlantic, that every promise of the war is to be redeemed, whether 
made by the nation as a body-politic, or by the masses of the people 
who are the nation. 

But, sir, the reasons for this bill do not all come from the past. The 
future contributes an argument. Of this I hinted when mentioning 
the fortification bill. e ought to do this act of justice to render 
more sere the future of our country. Sir, history illustrates that 
as it is— 


Not high raised battlements or labored mound, 
Thick wall or moated gate; 

Not cities tall with spires and turrets crowned ; 
Not bays and b -armed ports 

Where, laughing at the storm, rich navies ride— 


that constitute a state, so it is not the shotted guns pointing sea- 
ward, the fortified headlands, the lines of forts, the ships of war, or 
the squadrons of a standing army that constitute the real safety of a 
nation. The best bulwarks of our country are not these, but are and 
must ever be the patriotism and the valor of our people. When war 
comes, should war ever come again, whether we shall be assailed by 
foes from without or enemies from within, our best defense must be 
the citizen-soldier. Not so much to our works of defense, to the arts 
taught within the academic shades of our military schools, to the 
tinseled martinets of theoretic war will we then look as to his fidelity 
anddaring. Upon him may weeverrely. Whenever danger appears, 
his legions will be found battalioned, the “old guard“ of our liber- 
ties and of our institutions. Within his heart courage and patriotism, 
the twin angels of our safety, sleep. As I have once before said, a 
complete reciprocity of no confidence between government and citi- 
zen lies at the base of all patriotism. How important then that we 
do not alienate the confidence of the citicen-ecldier by laying at his 
feet a broken pledge, and the token of an ungrateful country. Thus, 
sir, the future as well as the past, the one full of hope and the other 
rich with memories, each contributes its argument for justice to the 
widows and orphans of the war. 

Now, sir, unless I have mistaken the logic of facts, it stands demon- 
strated, first, that without adding to the public burden we may 
bounty these unbountied victims of the war, and, second, that it is a 
debt due to them; a solemn debt, made so by titade, by promise, 
and by precaution; a debt which to ignore would be dishonor. What 
more remains to said? I cannot, of course, hope that in this 
House, where sit sixty-one ex-officers of the confederate service by 
the side of nineteen who served in the Union Army, what I have 
suid of the promises that were made by the northern people in the 
dark years which began the last decade will be appreciated, for with 
so many my wordsare.nnenforced by the voice of memory. I am en- 
couraged, however, by the noble words that have been spoken from 
time to time from the other side, upon the merit of the Union soldier, 
by the tokens that have been given that the enmities of the past are 
dead in the bosoms where they once rankled, that when the roll shall 
be called upon this bill the ayes will not all come from this side of 
the House. If the frequent protestations that we have heard here 
that the palmetto has become the olive-branch; that respect for the 
Union soldier and fidelity to the cause for which he fought now pre- 
dominate in the hearts of his late foemen are not mere hypocrasies, 
I have the right to hope that, as the blue and the gray fraternized on 
the 19th of June under the shadow of Bunker Hill monument, so 
gentlemen upon both sides will join hands to do this act of justice. 
If the ex-confederate be sincere in what he has professed, he will be 
swift to honor the claim of the widow and orphans of him whose 
manhood he recognized in the shock of battle, whose cause he now 
admits to have been just, and who, if living, would be his country- 
man, his compatriot, and his brother now. 

To all gentlemen of this House, without respect to party or section, 
do I appeal, by their estimate of the sacredness of the pledged honor 
of our people, by their sense of the honorable sentiments of gratitude, 
by their hopes for an assured national future, to take this first step 
toward complete justice to those to whose valor and sacrifices we are 
indebted for the blessings of a re-united country and of free govern- 
ment which we all enjoy. 

Sir, I close as I began by again notifying the House that upon 
Monday next, or as soon thereafter as I can obtain the floor for that 


perpen I shall put this bill upon its passage under a suspension of 
the rules. 4 

The SPEAKER having resumed the chair 

Mr. HARRIS, of Virginia. I move that the House adjourn. 

The motion was agreed to; and accordingly (at two o’clock and 
thirty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. COLLINS: Papers relating to the petition of Mary A. 
Hough, to the Committee on Invalid Pensions. 

By Mr. EGBERT: The petition of 18 soldiers of the late war, that 
they and others be granted one hundred and sixty acres of land and 
$200 in money, to the Committee on Militury Affairs. 

By Mr. GOODE: The petition of Moses Ashe, for a pension, to the 
Committee on Revolutionary Pensions. 

By Mr. HENKLE: The petition of Ann R. Vorhees, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. HOPKINS: The petition of citizens of Allegheny County, 
Pennsylvania, that honorably discharged soldiers be granted one hun- 
dred and sixty acres of land and $200 in money, to the Committee on 
Military Affairs. 

By Mr. MCMAHON: Papers with the petition of John Hamilton for 
a pension, to the same committee. 

y Mr. PHELPS: The petition of Dora Doyle, for a pension, to the 
same committee. 

By Mr. WHITE: The petition of John A. Friend, for a pension, to 
the Committee on Revolutionary Pensions, 


IN SENATE, 


MONDAY, March 6, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of the proceedings of Friday last was read and ap- 
proved. 
HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Pub- 
lic Lands: i 

A bill (H. R. No, 236) to give the consent of the United States to 
the appropriation of certain arising from the sale of the 
swamp and overflowed lands in Alabama for the purpose of furnish- 
ing other and additional accommodations for the indigent, insane, 
and idiotic persons resident in said State ; 

A bill (H. R. No. 230) to amend the act entitled “An act to appro- 
priate lands for the support of schools in certain townships and frac- 
tional townships not before provided for,“ approved May 20, 1826; 

A bill (H. R. No. 1752) to restore certain lands in the State of Iowa 
to settlement under the homestead law, and for other purposes ; 

A bill (H. R. No. 2039) to amend section 2450 and 2451, and to repeal 
section 2452, title 32, chapter 11, of the Revised Statutes; 

A bill (H. R. No. 2427) to amend the act entitled “An act to amend 
an act to 8 the growth of timber on western prairies,” ap- 
proved March 13, 1874; and 

A bill (H. R. No. 2452) to extend the time to pre-emptors on the 
public lands. 

The bill (H. R. No. 1771) to declare forfeited to the United States 
certain lands granted to the State of Kansas in aid of the construction 
of railroads by act of Congress e March 3, 1863, was read 
twice by its title, and referred to the Committee on Railroads. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a letter from 
the Acting Secretary of War, transmitting information in connection 
with Senate bill No. 144, to provide for the construction of a bebe ga 
line from Fort Canby, via Fort Stevens and Astoria, to Portland, Ore- 
gon; which, on motion of Mr. MITCHELL, was referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


PETITIONS AND MEMORIALS, 


Mr. WINDOM presented a joint resolution of the Legislature of 
Minnesota, in favor of the passage of an act for the relief of settlers 
upon certain lands in the State of Minnesota; which was referred to 
the Committee on Public Lands, and ordered to be printed in the 
RECORD, as follows: 


Whereas large numbers of citizens of this State have in i goes faith settled upon 
and made or acquired valnable improvements on tracts of land included within 
the granted and indemnity limits of the lands granted to the Brainard and Saint 
Vincent branches or extensions of the Saint Paul and Pacific Railroad Company, 
and are unable under existing laws to perfect title thereto; and whereas justice de- 
mands that these citizens should be protected in their homes and property so made 
and acquired, and the material interests of a large and deserving class secured and 
preserved: Therefore, z 

Be it resolved by the house of representatives, (the senate concurring.) That our Sena- 
tors and Representatives in Congress be requested to use all honorable means in 
their power to procure at the earliest possible time the passage of by Congress a law 
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which will allow such persons or their representatives to secure and perfect title 


to such land. 
\ J. B. WAKEFIELD, 
President of the Senate. 
W. R. KINYON, 


* 2 
Speaker of the House of Representatives. 
Approved February 24, 1876. * 


STATE ON MINNESOTA, 
Office of Secretary of State: 
ms 3 the foregoing to be a true and correct copy of the original on file in 
office. 
bes my hand and the great seal of the State this 2d day of March, A. D. 


J. S. IRGENS, 
3 Secretary of State. 
Mr. WINDOM presented a porton of 1,010 citizens of Wisconsin, 
raying for an appropriation by Congress to complete the Fox River 
improvement and for the construction of a canal along the Wisconsin 
River from Portage City to Prairie du Chien, Wisconsin, in accord- 
ance with the third plan recommended by General Warren; which 
was referred to the Committee on Commerce. 

He also presented a memorial of the Legislature of Minnesota, in 
favor of the speedy construction on the part of the General Govern- 
ment of a double-track freight railway extending from one or more 
of the principal cities of the East westwardly to the Missouri River, 
with a branch extending into the great producing region of Minne- 
sota, such railway to be under the control and management of the 
United States and transportation — thereon so regulated as 
to cover only operating expenses; which was referred to the Com- 
mittee on Railroads. 

Mr. CAMERON, of Wisconsin, presented a memorial of the Legis- 
lature of the State of Wisconsin, praying for the establishment of a 
tri-weekly mail-roate from uette, in the county of Green Lake, 
via Kingston, to Portage, in Columbia County; which was referred 
to the Committee on Post-Offices and Post-Roa 

Mr. ANTHONY. I present the petition of Walter Pearce, praying 
compensation for services performed in registration in North Caro- 
cp k This petition may not be fortified with that impregnable proof 
whic 
think that this poor fellow is entitled to something, and I commit his 
claim to the Committee on Claims with that unfaltering confidence 
which is inspired by the touching evidences which we have so often 
had of its liberality. 

The petition was referred to the Committee on Claims. 

Mr. KEY presented the petition of Nathaniel W. Hayes, of Bradley 
County, Tennessee, praying compensation for stores and supplies to 
the amount of $1,542.50 taken by the United States Army; which was 
referred to the Committee on Claims. 

Mr. CONKLING. I present resolutions of the Chamber of Com- 
merce of the State of New York, relative to the bankruptlaw. These 
resolutions are instructive, pointing out respects in which the Cham- 
ber of Commerce think the law ought to be improved. I move that 
the resolutions be referred to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. CONKLING. I present also a memorial signed by George C. 
Richardson & Co. and four hundred and odd other merchants of the 
- city of New York, remonstrating against the repeal of the bankrupt 

law, pointing out changes which the merala lieta think should be 
made, and saying that some of them having signed a petition for the 
unqualified repeal of the law they wish it to be understood that their 
remonstrance is against the law as it now'exists and not against such 
a law as they think it could and might be made. I move the refer- 
ence of the memorial to the Committee on the Judiciary. 

The motion was a; to. 

Mr. CONKLING. I present also resolutions of the Chamber of 
Commerce of the State of New York, touching the shipping act of the 
United States, commending the commissioners and commending the 
law, and remonstrating against the retransfer of the control of its pro- 
visions from the United States circuit courts to the Treasury De- 
partment. I move the reference of these resolutions to the Com- 
mittee on Commerce. 

The motion was agreed to. 

Mr. HARVEY presented a joint resolution of the Legislature of Kan- 
sas, in relation to the eb i treaty of August 17, 1866, between the 
United States and the Cherokee Indians, and in favor of the appoint- 
ment of new commissioners thereunder to re-appraise certain lands 
ceded thereby so as to enable settlers thereon to purchase the same 
at their appraised value; which was referred to the Committee on 
Indian Affairs. 


[SEAL.] 


He also presented a resolution of the islature of Kansas, in 
favor of the amendment of the existing timber-culture act; which 
was referred to the Committee on Public Lands, 

He also presented a resolution of the Legislature of Kansas, relat- 
ing to lands of the Kansas Pacific Railway Company, and the right 
1 sx the same; which was referred to the Committee on Public 

nds. 

He also presented a resolution of the Legislature of Kansas, me- 
morializing Congress in behalf of certain citizens, settlers upon the 
public lands; which was referred to the Committee on Public Lands. 

Mr. WITHERS presented a petition of citizens of Lynchburgh, Vir- 
ginia, praying for the repeal of the bankrupt law; which was referred 
to the Committee on the Judiciary. 


nerally accompanies claims upon the Government; but I- 


Mr. WEST presented the petition of citizens of New Orleans, Lou- 
isiana, praying for an amendment of the bankrupt law; which was 
referred to the Committee on the Judiciary. 

Mr. BOGY presented a resolution of the Legislature of Missouri, 
in favor of granting pensions to soldiers of the Mexican war; which 
was referred to the Committee on Pensions. 

Mr. NORWOOD presented the petition of A. C. Rhind, captain 
United States Navy, praying to be restored to his proper position on 
the active list of captains in the Navy, next below Commodore A. K. 
Hughes; and over Captains E. R. Colhoun, C. H. Baldwin, and R. W. 
Shufeldt, for reasons set forth in the petition; which was referred to 
the Committee on Naval Affairs. 

Mr. SHERMAN presented two petitions of business men of Cincin- 
nati, Ohio, praying for the repeal of the bankrupt law; which were 
referred to the Committee on the Judiciary. 

He also presented a petition signed by citizens of Cincinnati, Ohio, 
praying for the continuance and amendment of the bankrupt law; 
which was referred to the Committee on the Judiciary. 

Mr. DENNIS presented a petition of citizens of Cecil County, Mary- 
land, praying an appropriation for the completion of the improve- 
ments to the navigation of the Northeast River to the town of North- 
east, in Maryland; which was referred to the Committee on Commerce. 

Mr. McMILLAN presented a joint resolution of the Legislature of 
Minnesota, in favor of the establishment of a post-route from Smith 
Lake, Minnesota via Abson’s Crossing, to Normand post-office, Wright 
County, Minnesota; which was referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. WRIGHT presented a joint resolution of the Legislature of 
Iowa in relation to a modification of the homestead law; which was 
referred to the Committee on Public Lands, and ordered to be printed 
in the RECORD, as follows: 

Whereas the United States land offices as at present established in this State are 
remote from a large portion of the lands now held under homestead claims; and 
whereas the homestead laws, as construed by the Commissioner of the General 
Land Office, require the settler to appear at the land office of his district in person 
to submit his final homestead proof; and whereas said requirement causes grons 
and unnecessary expense to the settlers and subserves no good pu : Therefore, 


Be it resolved by the General Assembly of the State of Iowa, That our Senators in 


Congress be instructed and our Representatives be requested to secure such an 
amendment to the homestead laws as shall allow the homestead settler to make his 
final proof before the clerk of the court of the county in which the land is located. 

Resolved, That the secretary of state be instructed to forward as soon as prac- 
ticable a copy of this — to each of our Senators and Representatives in 
Congress. 

Mr. MITCHELL presented a petition of citizens of Western Idaho 
and Eastern Oregon, praying for the establishment of a mail route 
between Salubria, in Western Idaho, and Sparta, in Eastern Oregon ; 
which was referred to the Committee on Post-Offices and Post-Roads. 

Mr. DORSEY presented a petition of business men of Arkansas, 
praying as a matter of justice that Congress aid in the construction 
of the Texas and Pacific Railroad; which was referred to the Com- 
mittee on Railroads. 

Mr. ALCORN presented the petition of John G. Owen, of Scott 
County, Mississippi, praying for compensation for services performed 
as mail contractor prior to 1861; which was referred to the Committee 
on Claims. 

He also presented the petition of citizens of Mississippi, praying 
for the establishment of a new mail route from Augusta, Perry County 
to State Line Station, Green County, Mississippi; which was refe; 
to the Committee on Post-Offices and Post-Roads. 

He also presented additional papers to accompany the bill (S. No. 
282) authorizing the Harrison Harbor Company to excavate a chan- 
nel and harbor in Mississippi Sound, and to construct docks and break- 
waters in connection therewith; which was referred to the Commit- 
tee on Commerce. 

Mr. SARGENT presented the petitions of Caroline Snell and Joshua 
H. Walcott, showing that, on their trip across the plains in 1864, they 
were depredated upon by certain bands of Indians, and praying that 
they may receive compensation for the property then taken and de- 
stroyed by those Indians from the annuities of the tribes; which were 
referred to the Committee on Indian Affairs. 

Mr. SARGENT. I also present the petition of makers of cigarettes 
and merchants of San Francisco, eee Se pte the passage of the 
bill, now pending, I believe, before the other House, raising the tax 
upon the manufacture of cigarettes, and proposing a plan by which 
the revenue may be increased and fraudulent manufacture prevented 
I move that the petition be referred to the Committee on Finance, 

The motion was agreed to. 

Mr. ENGLISH presented a petition of 100 citizens of Norwalk, 
Connecticut, pean for the repeal of the two-cent United States 
8 on bank- checks; which was referred to the Committee on 

inance. 

Mr. CAMERON, of Pennsylvania, presented a memorial of manu- 
facturers, mechanics, and citizens engaged in all branches of pro- 
ductive industry in Delaware County, Pennsylvania, remonstratin 
ore the passage of any act reducing the duties on imported arti- 
cles that enter into competition with American manufactures; which 
was referred to the Committee on Finance. 


REPORTS OF COMMITTEES. 


Mr. WRIGHT. The Committee on Claims, to whom were referred 
the bill (H. R. No. 1595) for the relief of John T. Burchell, of Knox- 
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ville, Tennessee, for services rendered the Government in a small-pox 
hospital, with the petition and e pavers, have had the 
same under consideration, and find that this bill was in the hands of 
the Committee on Military Affairs at the last session and also at the 
previous session of Congress, and that that committee made a report 
on the bill and papers. The Committee on Claims ask to be dis- 
charged and that the papers and bill be referred to the Committee on 
Military Affairs. I make that motion. 

The motion was ag to. 

Mr. WRIGHT. I am also directed by the Committee on Claims, to 
whom were referred the petition and papers of Thomas H. Coates, of 
Raleigh, North Carolina, for a reconsideration and allowance of his 
claim (No. 9056) for property taken for the use of the armies of the 
United States, to report adversely. I call the attention of the Sena- 
tor from North Carolina [Mr. MERRIMON] to this case. This claim 
was reported upon by the committee on the 15th of December ad- 
versely. Since that time there has been additional testimony pre- 
sented in committee and the case has been again considered, and the 
committee still feel constrained to report against the allowance. 
They therefore report adversely to the claim and ask that it be dis- 
allowed, and that this conclusion be concurred in by the Senate. 

The report was a to, and ordered to be printed. 

Mr. WRIGHT. The same committee, to whom were referred the 
petition and papers of Charles M. Briggs, of Kentucky, praying that 
his claim for the proceeds of certain cotton taken from him in the 
State of Mississippi by United States troops, in 1863, be referred to the 
Court of Claims, have had the same under consideration, and find that 
this petition, together with a bill, was before the Judiciary Commit- 
tee at the last or the preceding Congress, and the recom- 
mendation of that committee was that the bill be indefinitely post- 
poned, and that report was concurredin by the Senate. For that reason 

our committee now report it back, and ask that the claim be disal- 
owed. I move that the report be concurred in. 

The report was agreed to, and ordered to be printed. 

Mr. GHT, from the Committee on Claims, to whom was re- 
ferred the petition of Arthur Middleton Blake, praying compensation 
for property taken and destroyed by the United States military and 
naval forces during the late war to the amonnt of about $400,000, sub- 
mitted an adverse report; which was to. 

Mr. RANDOLPH, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 83) for the relief of James A. Hile, of 
Lewis County, Missouri, reported it without amendment. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the petition of Benjamin L. Cornish, praying for pay 
as second lieutenant of the Thirty-second Wisconsin Volunteer In- 
fantry from November, 1864 to June 11, 1865, submitted a report 
thereon accompanied by a bill (8. No. 560) for the relief of Benjamin 
L. Cornish, late second lieutenant of the Thirty-second Wisconsin 
Volunteer Infantry. 

The bill was read and panot to the second reading, and the report 
was ordered to be printed. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the petition of Major Junius T. Turner, of Washington, 
District of Columbia, late captain in the Third Regiment of Maryland 
Cavalry Volunteers, praying the payment of a sum of money equal 
to the travel-pay of a captain of volunteers from Washington, District 
of Columbia, to San Francisco, California, reported a bill (S. No. Sa 
for the relief of Major Junius T. Turner; which was read and p 
to the second reading. 

Mr. JONES, of pl ops aron the Committee on Claims, to whom 
was referred the bill (S. No. 111) for the relief of John Montgomery 
and Thomas E. Williams, submitted an adverse report thereon; which 
was ordered to be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Alexander Montgomery, lieutenant-colonel United States Army, 
praying compensation for services as major in the Army from July 

, 1863, to June 14, 1864, asked to be discharged from its further con- 
sideration, and that the petition, together with the ar of the sub- 
committee thereon, be referred to the Committee on Military Affairs; 
which was noron to. 

Mr. COCKRELL. The Committee on Claims, to whom was referred 
the bill (S. No. 294) for the relief of Charles E. Hedges, have had the 
same under consideration, and they report that the claim is meritorious, 
and that it should be paid out of the funds and annuities belonging 
to the Yankton Indians; but not knowing at what time or in what 
amounts the payment should be made, I move that the report of the 
committee and accompanying papers be referred to the Committee on 
Indian Affairs, and that the report be printed. 

The motion was to. 

Mr. McMILLAN, from the Committee on Claims, to whom was re- 
ferred the petition of Charles H. Hubbard, administrator of Joseph S. 
Hubbard, deceased, praying compensation for ninety-four hogsheads 
of sugar taken by authority of the United States, submitted an ad- 
verse report thereon; which was ordered to be printed, and the com- 
mittee was discharged from the further consideration of the petition. 

Mr. CAPERTON, from the Committee on Claims, to whom was re- 
ferred the petition of James J. Ritch, of Scott County, Mississippi, 

raying compensation for property and supplies taken by the United 

tates y in 1864, submitted an adverse report thereon; which was 
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ordered to be printed, and the committee was discharged from the 
further consideration of the petition. 

He also, from the same committee, to whom was referred the me- 
morial of John Russell, of Warren County, Mississippi, alleging that 
the southern claims commission decided adversely to his claim 
against the United States by confounding him with another person, 
and praying that his claim may be re-referred to the commission, or 
that Congress may grant him relief, submitted an adverse report 
thereon; which was ordered to be printed, and the committee was 
discharged from the further consideration of the petition. 

Mr. HOWE, from the Committee on the Judiciary, to whom was re- 
ferred the petition of John E. Woodward, of Kentucky, praying to 
have certain moneys refunded to him out of the United States Treasury 
being the proceeds of the sale of tobaeco seized by order of Genera 
Paine, commanding the United States forces at Paducah, Kentucky, 
belonging to S. Fels, and for the amount of which judgment was 
rendered against Woodward and afterward paid by him, submitted 
an aaran report thereon ; which was agreed to, and ordered to be 
printe: 


IMPEACHMENT OF W. W. BELKNAP. 


Mr. EDMUNDS.. I am directed by the select committee to whom 
was referred the message of the House of Representatives respecting 
the impeachment of William W. Belknap to. report a preamble and 
resolution, and I ask for their present consideration. This is a mere 
formality as the next step in the orderly progress of the affair, ac- 
cording to the precedents. 

The resolution was considered by unanimous consent and agreed to, 
as follows: 

Whereas the House of Representatives on the 3d day of March, 1876, by five of 
its members, Messrs. CLYMER, Ropnins, BLACKBURN, BASS, and DANFORD at the 
bar of the Senate, impeached William W. Belknap, late Secretary of War, of high 
crimes and misdemeanors, and informed the Senate that the House of Representa 
tives will in due time exlnbit particular articles of impeachment against him and 
make good the same; and likewise demanded that the Senate take order for the ap- 
pearance of thesaid William W. Belknap to answer the said impeachment: There- 


fore, 

Ordered, That the Senate will, according to its standing rules and orders in such 
cases provided, take proper order thereon, (upon the presentation of articles of 
impeachment,) of which due notice shall be giron to the House of Representatives. 

dered, That the Secretary acquaint the House of Representatives herewith. 


BILLS INTRODUCED. 

Mr. FRELINGHUYSEN (by request) asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 562) for the relief of 
Joseph E. Moore; which was read twice by its title, referred to the 
Committee on Claims, and ordered to be printed. 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 563) to provide for the sale of extra copies 
of public documents, and for the distribution of the regular official 
editions thereof; which was read twice by its title, referred to the 
Committee on Printing, and ordered to be printed. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 564) to amend an act entitled “An act to aid 
the construction of a railroad and telegraph line from the Missouri 
River to the Pacific Ocean, and to secure to the Government the use 
of the same for postal, military, and other purposes,” approved July 
1, 1862, and the several acts amendatory thereof and supplementary | 
thereto; which was read twice 1 ba title, referred to the Committee 
on the Judiciary, and ordered to be printed. i 

Mr. COOPER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 565) for the relief of the heirs of Matthew Alli- 
son, deceased; which was read twice by its title, and, together with 
accompanying papers, referred to the Committee on Claims. 

Mr. KELLY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 566) for the relief of Captain Bird L. Fletcher; 
which was read twice by its title, referred to the Committee on Mili- 

Affairs, and ordered to be printed. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 567) to establish a post- 
route in Wisconsin ; which was read twice by its title, referred to the 
Committee on Post-Offices and Post-Roads, and ordered to be printed. 

Mr. EATON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 568) authorizing the payment of prize-money 
to officers of the Farragut fleet for the destruction of enemies’ ves- 
sels in April, 1862; which was read twice by its title, and, together 
with an sccompaaying. letter from the Treasury Department, referred 
to the Committee on Naval Affairs. 


PAPERS WITHDRAWN AND REFERRED, 


On motion of Mr. WALLACE, it was 

Ordered, That Henry C. Watterson have leave to withdraw his memorial and pa- 
pers from the files of the Senate, 

On motion of Mr. WITHERS, it was 

Ordered, That the petition and papers in the case of John X. Worthington be 
withdrawn from the files of the Senate and referred, with the additional evidence 
now presented, to the Committee on Claims. 

BIDS FOR CARRYING THE MAIL. 

Mr. HAMLIN submitted the following resolution ; which was con- 

sidered by unanimous consent, and agreed to: 


Resolved, That the Postmaster-General be requested to furnish the Senate with 
any information which he may have touching the submission of straw bids or prob- 
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able worthless or fraudulent bids for conveying the mails of the United States in 
the several States in which advertisements for mail proposals appeared October 1, 
1875. and that said information and all evidence in his possession be furnished be- 
fore awards shall be made on said bids. 


INDIAN BUREAU EXPENDITURES. 


Mr. MAXEY. Loffer a resolution and ask its present consideration. 
The object I have in view is that there may be and most likely will be 
a bill introduced for the transfer of the Indian Bureau from the Inte- 
rior Department to the War Department; and I desire to ascertain the 
expenditures under these two managements. 

The resolution was considered by unanimous consent and agreed to, 
as follows: 

Resolved by the Senate of the Vnited States, That the Secretary of the Interior be, 
and he is hereby, direeted to furnish for the information of the Senate, if not incom- 
patuse with the public interest, a statement showing the annual expenditures of the 

‘ndian Burean since its organization to the present time, and also the number of 
Indiaus provided for at the expense of the Government each year since the org: 
tion of said Indian Bureau. 


COTTON CULTURE IN THE STATES. 


Mr. JONES, of Florida, submitted the following resolution; which 
was considered by unanimous consent, and agreed to: 

Resolved, That the Commissioner of Agricultare is hereby instructed to farnish 
to the Senate, from such data as are now in the session of his Department, the 
fo.jowing information: What are the geographical limits and area within the 
United States the soil and climate of which are adapted to the cultivation and 
growth of the stock and fiber of the sea island or long-staple cotton, and in which 
sail cotton matures a perfect growth: also, the geographical limits and area in 
each of the several States the soil and climate of which are adapted to the cultiva- 
tion and growth of said cotton, and in which said cotton matures a perfect growth 
of tiber and stock. 

THE PACIFIC RAILROADS. 


Mr. WEST. I desire to give notice to the Senate that on Wednes- 
day next, at the conclusion of the morning business, I shall ask the 
Senate to take from its table the communication from the Secretary 
of the Treasury under date of February 3, 1876, embodied in Senate 
Executive Document No. 25, with a view to a motion for its refer- 
ence. I shall also ask the indulgence of the Senate to enable me to 
submit some remarks in that connection if it suits their convenience 
on Wednesday. 

The PRESIDENT pro tempore. There is already a special order for 
Wednesday next at that hour, the Chair will remind the Senator. 

Mr. WEST. Iam so apprised; but that occurs at the expiration 
of the morning hour, and if there is not sufficient time I shall ask the 
Senator in charge of the New Mexico bill to allow me to encroach 
for a short ee on his time, subject of course to the pleasure of the 
Senate then. ? 

PUBLIC BUILDING AT SAINT LOUIS. 


Mr. SHERMAN. If there is no further morning business, I move 
that the Senate proceed to the consideration of the question of refer- 
ence of the resolutions of the Chamber of Commerce of New York. 

Mr. BOUTWELL. I wish to call up the motion to reconsider the 
vote by which the bill (H. R. No. 2270) to provide for the purchase 
of material for the continuation of the work on the building for cus- 
toni-house and post-office at Saint Louis, Missouri, was passed; and I 
desire te say that if the motion to reconsider prevails, I shall propose 
two amendments to the bill, which I think will be acceptable, and 
which will remove the objection I had to its passage. 

The PRESIDENT pro tempore. Does the Senator from Ohio yield 
for that purpose ? 

Mr. BOUTWELL. It will give rise to no debate. The Senator 
from Missouri [Mr. BoGy] has been consulted about it. 

Mr. SHERMAN. Very well. 

The PRESIDENT pro fg Tie The question is on the motion to re- 
consider the vote by which House bill No. 2270 was passed. 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The question now is on the motion 
to reconsider the vote by which the bill was ordered to a third read- 
ing. in order that amendments may be offered. 

he motion was agreed to. 

The PRESIDENT pro tempore. The question now is on the third 
reading of the bill. 

Mr. BOUTWELL. I move to amend the bill by inserting after the 
word“ material,“ in line 14, “as is not needed for the performance of 
the contract herein authorized, and ;” and at the end of the proviso 
to insert: 

And provided ther, that the contracts herein authorized to be made shall no 
in the ee echo’ the sum of $75,000. n zob 

So that if amended the proviso will read— 


Provided, Thatsaid Architect may, in his discretion, use such portion of said sum 
hereby appropriated for labor and material as is not neeeded for the performance 
ef the contracts herein authorized, and as may be absolutely necessary for the 
proper preservation and pro; of said gery And provided further, That the 
ay egg herein authorized to be made shall not in the aggregate exceed the sum of 

The amendments were a, to. 

The bill was ordered to a third reading, read the third time, and 
passed. ~ 

MESSAGE FROM THE HOUSE. 


A message from the Houseof Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had passed the following bills 


and joint resolution; in which the concurrence of the Senate was re- 
uested : 
2 A bill (H. R. No. 11) granting a pension to Eliza Jane Blumer; 

A bill (H. R. No. 39) granting a pension to Frederick Youngblue, of 
Company I, Twentieth Regiment Ohio Volunteers; 

A bill (H. R. No. 183) granting an increase of pension to John E. 
Wunderlin, late a private in the Thirty-third Regiment of New York 
Volunteer Infantry ; 

A bill (H. R. No. 253) granting a pension to Joseph B. Lane; 

A bill (H. R. No. 240) granting a pension to John A. Goedfrey ; 

A bill (H. R. No. 258) granting a pension to W. H. H. Anderson; 

A bill (H. R. No. 310) granting a pension to William H. Harrison; 

A bill (H. R. No. 339) for the relief of E. D. Franz; 

A bill (H. R. No. 341) for the relief of Louis Rosenbaum ; 

A bill (H. R. No. 527) granting a pension to George Pendleton; 

A bill (H. R. No. 534) for the relief of Rosetta Hert, (late Rosetta 
Scoville,) Charles C. Benoist, Emily Benoist, and Logan Fanfan, half- 
breed Indians; 

A bill (H. R. No. 719) for the relief of the heirs of William Stevens; 

A bill (H. R. No. 912) to give the Court of Claims jurisdiction to 
hear and determine the claim of the heirs of Samuel Rhea; 

A bill (H. R. No. 732) for the relief of Mrs. Catharine Thrush and 
William B. Stone, owners of the schooner Flight; 

A bill (H. R. No. 545) for the relief of James A. Jackson and others, 
securities of G. R. Horton, late postmaster at Monticello, Arkansas; 

A bill (H. R. No. 566) granting relief to Mrs. Surah Spaulding, of 
Bay City, Michigan ; 

A bill (H. R. No. 610) granting a pension to Seth W. Homestead ; 

A bill (H. R. No. 1026) for the relief of Thomas Van Duzen and his 
assigns for lands; s 

A bill (H. R. No. 1179) granting a pension to James Riley ; 

A bill (H. R. No. 1189) granting a pension to William J. Drake; 

A bill (H. R. No. 1236) granting a pension to Harris B. Lowell, late 
of Company H, Forty-seventh Illinois Volunteers ; 

A bill (H. R. No. 1245) granting a pension to James W. Thompson, 
late of Company H, Forty-seventh Illinois Volunteers ; 

A bill (H. R. No. 1288) granting a pension to Jonathan Roberts, of 
Marietta, Iowa; 

A bill (H. R. No. 1231) for the relief of the board of trustees of the 
Antietam national cemetery ; 

A bill (H. R. No. 1316) to adjust the claims of owners of lands 
ee the limits of the Klamath Indian reservation in the State of 

regon; 

A bill (H. R. No. 1455) 
a private in Company C, 
lery, (colored ;) 

A bill (H. R. No. 1499) granting a pension to Mrs, Lydia Johnson, 
of De Witt County, Illinois; 

Wn bill (H. R. No, 1541) granting a pension to John S. Hall, of West 
irginia ; 

A bill (H. R. No. 1580) granting a pension to Almon P. Graves; 

A bill (H. R. No. 1588) granting an additional pension to Jefferson 
Bowers, of Mason County, Ilinois; 

A bill (H. R. No. 1618) to remove the political disabilities of William 
L. Maury, of New York; 

A bill (H. R. No. 1656) granting a pension to Aaron Buchanan ; 

A bill (H. R. No. 1692) to amend an act approved May 8, 1874, in re- 
gard to leaves of absence of Army officers ; 

A bill (H. R. No. 1850) granting a pension to Harvey B. Kilborn, 
private in Company C, Thirtieth ment Pennsylvania Militia ; 

A bill (H. R. No. 1907) granting a pension to Henry Brown, late a 
privato Company C, One hundred and twenty-third Regiment Illinois 

olunteers ; ý 

A bill (H. R. No. 1988) for the relief of Hermann Kreismann, United 
States consul-general at Berlin ; 

A bill (H. R. No. 1989) granting a pension to Robert Cavanaugh ; 

A bill (H. R. No. 1990) granting a pension to Edward Heinzel; 

A bill (H. R. No. 1991) granting a pension to Mary Ann McDonald; 

15 at (H. R. No. 1992) granting an additional pension to Mary P. 

el; 

A bill (H. R. No. 2160) for the relief of Lewis Goodwin; 

A bill (H. R. No. 2161) for the relief of R. H. Buckner; 

A bill (H. R. No, 2162) granting a pension to Clara Brosch, mother 
of Josph Brosch, jr., late a private Company H, Twenty-fourth Reg- 
iment Illinois Infantry Volunteers; 

A bill (H. R No. ) granting a pension to Fannie S. White; 

A bill (H. R. No. 2289) granting a pension to Jane Bertholf; 

A bill (H. R. No. 2290) granting a pension to Frederick Hoeh ; 

A bill (H. R. No. 2291) granting a pension to John H. Garrison ; 

A bill (H. R. No. 2292) granting a pension to Thomas Shannon; 

A bill (H. R. No. 2293) granting a pension to James Woolsey ; 

A bill (H. R. No. 2294) granting a pension to Gilbert Reed, late sec- 
ond lieutenant in the Eleventh Tennessee Cavalry ; 

A bill (H. R. No. 2295) granting a pension to Thomas Leach; 

A bill (H. R. No. 2296) granting a pension to Michael O'Brien; 

A bill (H. R. No. 2297) granting a pension to Jane N. Willard; 

A bill (H. R. No, 2298) granting a pension to Emma A. Tuttle, 
widow of Charles H. Tuttle, late private in Company I, Twenty-sev- 
enth Ohio Volunteers ; 

A bill (H. R. No. 2299) granting a pension to Christian Hemeluke ; 


nting a pension to Griffith Chavers, late 
inth Regiment United States Heavy Artil- 
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A bill (H. R. No, 2301) granting a pension to Mary B. Hook; 

A bill (II. R. No. 2302) granting a pension to Nancy Tipton; 

A bill (H. R. No. 2303) granting a pension to My S. Greenlee; 
i 


A bill (H. R. No. 2304) granting a pension to Philip J. Shaw; 

A bill (H. R. No. 2305) granting a pension to Melville H. Hudson ; 

A bill (H. R. No. 2306) granting a pension to John Melntire; 

A bill (H. R. No. NT) eee a pension to Mary Bell Decker, in- 
fant daughter of James W. Decker; 

A bill (I. R. No. 2308) granting a pension to David P. McDonald, 
late a private in Company B, Sixth Regiment Kansas Cavalry Vol- 
unteers ; 

A bill (H. R. No. 2309) granting a pension to Catharine Johnson ; 

A bill (H. R. No. 2310) granting a pension to Emanuel B. Herr; 

A bill (H. R. No. 2311) granting a pension to Daniel Willhoit ; 

A bill (H. R. No. 2312) granting a pension to Nicholas Strite ; 

A bill (H. R. No. 2313) granting a pension to Mary Ann Cornell, 
widow of Stephen Cornell, late a private in Company I, One hundred 
and twenty-fifth New York Volunteer Infantry ; 

A bill (H. R. No. 97) directing the Commissioner of the General 
Land Office to issue certificate of relocation for six hundred and forty 
acres of land in the territory of Missouri to legal representatives of 
Samuel Ware; and 

A joint resolution (H. R. No. 64) granting the rights and benefits of 
the Soldiers’ Home to John News. 

The oe also announced that the House had passed the follow- 
ing bills: 

A bill (S. No. 225) granting six hundred and forty acres of land to 
the widow and heirs of James Sinclair, deceased ; and 

A bill (S. No. 416) for the relief of C. H. Frederick, late a lientenant- 
colonel in the Ninth Missouri Infantry. 

The message further announced that the Honse had concurred in 
the amendments of the Senate to the resolutions for printing copies of 
the eulogies delivered in the two Houses of Congress upon the late 
Andrew Johnson and the late Henry Wilson. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; which were 
thereupon signed by the President pro tempore: 

A bill (I. i. No. 193) for the relief of Ezra B. Barnett, postmaster 
at Norwich, New York; 

A bill (H. R. No. 2985) authorizing the purchase of additional ground 
for the custom-house at Nashville, Tennessee; and 

A joint resolntion (H. R. No. 19) on the celebration of the centennial 
in the several counties or towns. 

NATIONAL FINANCES—SPECIE PAYMENTS. 


Mr. SHERMAN. I now move that the Senate proceed to the con- 
sideration of the motion to refer the resolutions of the Chamber of 
Commerce of the State of New York, relative to the national finances 
and in favor of the resumption of specie payments at the time now 
provided by law. 

The PRESIDENT pro tem, The Senator from Ohio moves that 
the Senate proceed to consider the motion to refer the resolutions of 
the Chamber of Commerce of New York. 

The motion was agreed to. 

OUGHT THE RESUMPTION ACT OF 1875 BE REPEALED? , 

Mr. SHERMAN. Mr. President, I have taken the unusual course 
of arresting the reference to the Committee of Finance of the memo- 
rial of the Chamber of Commerce of New York in order to discuss in 
an impersonal and non-partisan way one of the questions presented 
by that memorial, and one which now fills the public mind and must 
necessarily soon occupy our attention. That question is, “ Ought the 
resumption act of 1875 be repealed?” The memorial strongly op- 

oses such repeal, while other memorials, and notably those from the 

s of Tradeof New York and Toledo, advocate it. These oppos- 

ing views are supported in each House of Congress, and will, when 
our time is more occupied than now, demand our vote. 

And, sir, we are forced to consider this question when the law it is 

roposed to repeal is only commencing to operate, now, three years be- 

‘ore it can have full effect—during all which time its operation will 
be under your eye and within your power—and while the passions of 
men are heated by a presidential combat, when a grave question, 
affecting the interests of every citizen of the United States, will be 
influenced by motives entirely foreign to the merits of the proposition. 


QUESTIONS NOT INVOLVED. 

And the question presented is not as to the best means of securing 
the resumption of a specie standard, but solely whether the only meas- 
ure that promises that result shall be fepealed. We know there is a 
wide and honest diversity of opinion as to the agency and means to 
secure a specie standard. When any practicable scheme to that end 
is proposed I am ready to examine it on its merits; but we are not con- 
sidering the best mode of doing the thing, but whether we will recede 
from the promise made by the law as it stands as well as refuse all 
means to execute that promise. If the law is deficient in any respect 
it is open to amendment. If the powers vested in the Secretary are 


not sufficient or you wish to limit or enlarge them, he is your servant, 
and you have but to speak and he obeys. It is not whether we will 
accumulate gold or greenbacks or convert our notes into bonds, nor 
whether the time to resume is too early or too late. All these are sub- 


jects of legislation. But the question now is whether we will repu- 
diate the legislative declaration made in the act of 175 to redeem the 
promise made and printed on the face of every United States note, a 
promise made in the midst of war, when ournation was struggling for 
existence, a promise renewed in March, 1869, in the most unequivocal 
language, and finally made specific as to time by the act of 1875. 

And lot us not deceive ourselves by supposing that those who op- 
pose this repeal are in favor of a purely metallic currency to the 
exclusion of paper currency, for all intelligent men agree that every 
great commercial nation must have both: the one as the standard 
of value by which all things are measured, which daily measures your 
bonds and notes as it measures wheat, cotton, and land; and also a 
paper or credit currency, which, from its convenience of handling 
or transfer, must be the medium of exchanges in the great body of 
the business of life. Statistics show that in commercial countries 
a very large proportion of all transfers is by book-accounts and 
notes, and more than nine-tenths of all the residue of payments is 
by checks, drafts, and such paper tools of exchange. Of the vast 
business done in New York and London not 5 per cent. is done with 
either paper money or gold or silver, but by the mere balancing of 
accounts or e of credits. And this will be so whether your 
paper money is worth 40 per cent. or 100 per cent. in gold. The only 
question is whether in using paper money we will have that which 
is as good as it promises, as good as that of Great Britain, France, 
or Germany; as l as coin issued from your mints, or whether 
we will content ourselves with depreciated paper money, worth 10 
per cent less than it promises, every dollar of which daily tells your 
constituents that the United States is not rich enough to pay more 
than 90 per cent. on the dollar for its three hundred and seventy 
millions of promises to pay, or that you have not courage enough to 
stand by your promise to do it. 

Nor are we to decide whether our paper money shall be issued di- 
rectly by the Government or by banks created by the Government; 
nor whether at a future time the legal-tender quality of United States 
notes shall continue. Iam one of those who believe that a United 
States note issued directly by the Government and convertible on de- 
mand into gold coin, or a Government bond equal in value to gold, 
is the best currency we can adopt; that it is to be the currency of the 
future, not only in the United States, but in Great Britain as well; 
and that such a currency might properly continue to be a legal ten- 
der except when coin is specifically stipulated for. 

But these are not the questions we are to deal with. It is whether 
the promise of the law shall be fulfilled, that the United States shall 
pay such of its notes as are presented on and after the Ist day of Jan- 
uary, 1879, in coin; and whether the national banks will at the same 
time redeem their notes either in coin or United States notes made 
equal to coin; or whether the United States shall revoke its promise 
and continue for an indefinite period to still longer force upon the 
mere a depreciated currency always below the legal standard of 
gold, and fluctuating daily inits depreciation as Congress may threaten 
or promise, or speculators may hoard, or corner, or throw ont your 
broken promises. It is the turning point in our financial history; 
which will greatly affect the life of individuals and the fate of par- 
ties, but, more than all, the honor and good faith of our country. 

At the beginning of our national existence our ancestors boldly and 
hopefully assumed the burden of a great national debt, formed of the 
debts of the old confederation and of the States that composed it; 
and, with a scattered population and feeble resources, honestly met 
and paid in good solid coin every obligation. After the war of 1812, 
which exhausted our resources, destroyed our commerce, and greatly 
ine our debt, a republican administration boldly funded our 
debt, placed its currency upon the coin basis, promptly paid its inter- 
est, and reduced the principal; and within twenty years after that 
war was over, under the first democratic President, paid in coin the 
last dollar, both principal and interest, of the debt. And now, eleven 
years after a greater war, of grander proportions, in which not merely 
foreign domination threatened us, but the very existence of our nation 
was at stake, and after our cause has been biessed with unexampled 
success, with a country teeming with wealth, with our credit equal 
to that of any nation, we are debating whether we will redeem our 
promises 383 to their legal tenor and effect, or whether we will 
refuse to do so and repeal and cancel them. 

I would invoke in the consideration of this question the example 
of those who won our independence and preserved it to us, to inspire 
us so to decide this question that those who come after us may point 
to our example of standing by the public faith now solemnly pledged, 
even though to do so may not run current with the temporary press- 
ure of the hour or may entail some sacrifice and hardship, 


THE VITAL OBJECT OF THE ACT OF 1875. 


What then is the law it is proposed to repeal? I will state its pro- 
visions fully in detail, but the main proposition—the essential core 
of the whole—is the promise to which the public faith is pledged 
that the United States will redeem in gold coin any of its notes that 
may be penea to the Treasury on and after the Ist day of Janu- 
ary, 1879. This is the vital object of the law. It does not undertake 
to settle the nature of our paper money after that, whether it shall 
be reissued again, whether it shall thereafter be a legal tender, nor 
whether it shall or shall not supersede bank-notes. l this is pur- 
posely left to the future. But it does say that on and after that day 
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the United States note promising to pay one dollar shall be equal to 
the gold doliar of the Mint. s 

The questions then arise— 

First. Ought this promise be performed! 

Second. Can we perform it? 

Third. Are the agencies and measures prescribed in the law suf- 
ficient for the purpose ? 

Fourth. If not, what additional measures should be enacted ? 

Let us consider these questions in their order with all serious de- 
liberation that their conceded importance demands. 

And first, ought this promise be. fulfilled ! 


THE LEGAL PURPORT OF UNITED STATES NOTES. 


To answer this we must fully understand the legal and moral obli- 
tions contained in the notes of the United States. The purport of 
e note is as follows: 


The United States promises to pay the bearer one dollar. 


This note is a promise to pay one dollar. The legal effect of this 
note has been announced by the unanimous opinion of the Supreme 
Court of the United States, the highest and final judicial authority in 
our Government. 

The legal-tender attribute given to the note has been the subject 
of conflicting decisions in that court, but the nature and purport of 
it is not only plain on its face, but is concurred in by every judge of 
that court and by every judicial tribunal before which that question 
has been presented. 

In the case of Bank vs. Supervisors, 7 Wallace, 31, Chief Justice 
Chase says: 

But, on the other hand, it is equally clear that these notes are obligations of 
the United States. Their name imports obligation. Every one of them expresses 
upon its face an engagement of the nation to pay to the ra certain sum. The 
dollar note is au engagement to pay a dollar, and the dollar intended is the coined 
dollar of the U, ited States, a certain quantity in weight and fineness of gold or sil- 
ver, authenticated as such by the stamp of the Government. No other dollars had 
before been recognized by the legislation of the National Government as lawful 
money. 

Again, in the case of Bronson vs. Rhodes, 7 Wallace, 251, Chief Jus- 
tice Chase says: i S 

The note dollar was the promise to pay a coined dollar, 


In the Legal-Tender Cases, 12 Wallace, 560, Justice Bradley says : 

Tt is not an attempt to coin money out of a valueless material, like the coinage 
of leather, or ivory, or cowry shells. Jtis a ge of the national credit. It is a 

mife by the Government to pay dollars ; it is not an attempt to make dollars. 
The stant of value is not changed. The Government simply demands that 
its treus 2 855 be accepted and received by public and private —. faa during the 

nd exigency. * * * 

No — aupposes that these Government certificates are never to be paid; that 
the day of specie payments is newer to return. And it matters not in what form 
the, are issued. Through whatever changes they pass, their ultimate 
destiny is tobe paid. 

In all these legal-tender cases there is not a word in conflict with 
these opinions. 

Thus, then, it is settled that this note is not a dollar, but a debt due; 
a promise to pay a dollar in gold coin. Congress may define the 
weight and tineness of a dollar, aud it has done so by providing a gold 
coin weighing 25,5; grains of standard gold yy tine. The promise is 
specific and exact, and its nature is fixed by the law and announced 
by the court. Here I might restas to the nature of the United States 
note; but it is proper that I state the law under which it was issued 
and the subsequent laws relating to it. 

The act of February 25, 1862, gave birth to this note as well as the 
whole financial policy of the war. The first section of that act au- 
thorizes the Secretary of the Treasury to issue upon the credit of the 
United States, United States notes to the amount of $150,000,000, 
payable to bearer at the Treasury of the United States. The amount 
of these notes was subseqnently increased during the war to the max- 
imum sum of $450,000,000, but the nature and character of the notes 
was the same as the first issue. The enlargement of the issue did not 
in the least affect the obligation of the United States to pay them in 
coin. This obligation was recognized in every loan law passed during 
the war; anıl to secure the note from depreciation the amount was 
carefully limited, and every quality was given to it to maintain its 
value that was possible during the exigencies of the war. I might 
show you from the contemporaneous debates in Congress that at every 
step of the war the notes were regarded as a temporary loan, in the 
nature of a forced loan, but a loan cheerfully borne, and to be re- 
deemed soon after the war was over. It was not until two years 
after the war, when the advancing value of the note created an in- 
terest to depréciate it in order to advance prices for purposes of spec- 
ulation, that there was any talk about putting off the payment of 
the note. The policy of a gradual contraction of the currency with 
a view to specie payments was in December, 1865, concurred in by 
the almost unanimous vote of the House of Representatives, and the 
act of April 12, 1866, authorized $4,000,000 of notes a month to be 
retired and canceled. No one then questioned either the policy, the 
duty, or the obligation of the United States to redeem these notes in 
cull. 

WHY THE UNITED STATES NOTE Is BELOW PAR. 

Why has not this obligation been performed? How comes it that 
fourteen years after these notes were issued, and eleven years after 
the exigency was over, we are debating whether they shall be paa 
and when they shall be paid? We may well pause to examine how 
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this plain and positive obligation has so long been deferred by a 
nation always sensitive to the public honor. 

The fatal commencement of this long delay was in this provision 
of the act approved March 3, 1863, as follows: 

And the holders of United States notes issued under and by virtue of said acts 
shall present the same for the purpose of exchanging the same for bonds as therein 
provided on or before the Ist day of July, 1863, and thereafter the right so to ex- 
change the same shall cease and determine. 


Thus, under the pressure of war and the plausible pretext of a stat- 
ute of limitations, the most essential legal attribute of the note was 
taken away. This act, though convenient in its temporary results, 
was a most fatal step, and for my part in acquiescing in and voting 
for it I have felt more regret than for any act of my official life. But 
it must be remembered that the object of this provision was not to 
prevent the conversion of notes into bonds, but to induce their con- 
version. It was the policy and need of the Government to induce its 
citizens to exchange the notes freely for the bonds, so that the notes 
might again be paid out to meet the pressing demands of the war. It 
was believed that if this right to convert them was limited, in time 
this would cause them to be more freely funded; aud Mr. Chase, then 
Secretary of the Treasury, anxious to prevent a too large increase of 
the interest of the public debt, desired to place in market a 5 per 
cent. bond instead of a 6 per cent. bond. The fatal error was in not 
changing the right to convert the note into a 5 per cent. bond instead 
of a 6 per cent. bond. This was in fact proposed in the Committee 
on Finance, but it was said that a right to convert a note into a bond 
at any time was not so likely to be exercised as if it could only be ex- 
ercised at the pleasure of the Government. And this plausible theory 
to induce the conversion of notes into bonds was made the basis after 
the war was over for the refusal of the United States to allow the 
conversion of its notes into bonds, and has been the fruitful cause of 
the continued depreciation and dishonor of United States notes for 
the last five years, during which our 5 per cent. bonds have been at 
par with gold, while our notes rise and fall in the gamut of depreci- 
ation from 6 to 22 per cent. below gold. 

Notwithstanding that the right to convert notes into bonds was 
taken away, yet in fact they were during the war received par for 
par for bonds; and after the war was over all the interest-bearing 
securities were converted into bonds; but the notes—the money of 
the people—the artificial measure of value, the most sacred obligation, 
because it was past due, was refused either payment or conversion, 
thus cutting it off from the full benefit of the advancing credit of the 
Government, and leaving to it only the forced quality of legal tender 
in payment of debts. 

“Shortly after the war was over, and notably during the presiden- 
tial campaign of 1868, the questiou arose whether the bonds of the 
United States were payable in coin or United States notes. Both 
notes and bonds were then below par in coin, the notes ranging from 
sixty-seven to seventy-five cents in coin; and 5 per cent. bonds from 
seventy-two to eighty cents in coin. Here again the opportunity 
was lost to secure the easy and natural appreciation of our notes to 
the gold standard. Had Congress then authorized the conversion of 
notes iuto bonds when both were depreciated both would have ad- 
vanced to par in gold; but on the one hand it was urged that this 
would cause a rapid contraction, and on the other that the right to 
convert the note into a bond was not specie payment; it was only 
the exchange of one promise for another. It was specie payment 
they very much favored, but did not have the wisdom then to secure. 
If the advocates forspecie payment had then supported a restoration 
of the right to convert notes into bonds they would have secured their 
object with but little e Pang But all measures to fund the notes 
at the pleasure of the holder were defea and instead there was 
in ted into the act to strengthen the public credit— 

“irst, a declaration “ that the faith of the United States is solemn- 
ly pledged to the payment in coin, orits equivalent, of all the obliga- 
tions of the United States not bearing interest, known as United 
States notes, and of all the interest-bearing obligations of the United 
States“ except such as by the law could be paid in other currency 
than gold and silver. 

Second, “and the United States also solemnly pledges its faith to 
make provision, at the earliest practicable period, for the redemp- 
tion of the United States notes in coin.” 

Here again the obligation of the Government to pay these notes in 
coin was recognized, its p declared, and the time fixed, “as 
early as practicable.’ What was the effect of this important act of 
Congress? Without adding one dollar to the public debt, or the 
burden of the debt, both bonds and notes rose in value. Within one 
year the bonds rose to par in gold, making it practicable to com- 
mence the refunding of 6 per cent. bonds into 5 per cent bonds. The 
notes rose under the stimulus of this new promise in one year from 
seventy-six cents to eighty-nine cents in gold, but no steps whatever 
were made to redeem them. 

The amount of bank-notes authorized was increased fifty-four mill- 
ions. The executive department pursued the policy of redeeming 
debts not due, and did from an overflowing Treasury reduce very 
largely the rey debt, but no steps whatever were taken to advance 
the value of our notes. The effect of the act of 1869 was exhausted 
on the adjournment of Congress in March, 1870, when the United States 
notes were worth eighty-nine cents in gold; and thereabouts, up and 
down, with many fluctuations, they have remained to this day. The 
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bondholder, secure in the promise to him, is happy in receiving his 
interest in gold, with his bond above par in gold. The note-holder, 
the farmer, the artisan, the laborer, whose labor and production is 
measured in greenbacks, still receives your depreciated notes worth 
10 per cent. less than gold you promised him “at the earliest day 
eee The one has a promise performed and the other a promise 
ost poned. 

: Thus we stood when the panic of 73 came upon us; with more 
paper money afloat than ever circulated before in any country of the 
world. Even then, had we stood firmly, the hoarding tendency of the 
panic would have advanced our notes toward the gold standard, and 
in fact did so during the months of September and October, until the 
preminm on gold had fallen to 8 per cent. But sir, at this critical 
moment, the Secretary of the Treasury, acting no doubt in good faith, 
but I think without authority of law, issued twenty-six millions more 
United States notes—part of the notes retired and canceled under 
previous acts. And now, notwithstanding all the talk about con- 
traction of the currency, we have not withdrawn one-half of this 
illegal issue. On the Ist of September, 1873, we had three hundred 
and fifty-six million notes outstanding. Three months afterward we 
had three hundred and eighty-two million; and now we have three 
hundred and seventy-one million. 


THE ACT OF 1875 A PLEDGE OF PUBLIC FAITH. 


Sir, it was under the light of these events, after the fullest discus- 
sion ever given in Congress of any question—after debate before the 
people during the recess of Congress and full deliberation last winter— 
this act was ae There was and is now great difference of opin- 
ion as to the details, but the vital promise made to the note-holder to 
make his note as good as gold in January, 1879, was concurred in by 
a large majority of both Houses, and by many who opposed the bill 
as too slow in its operations. This act of honor and public faith was 
applanded by the civilized world and concurred in by our constitu- 
ents, the doubts only being as to the machinery to carry it into effect. 
The time was fixed by those who most feared resumption, and no one 
eb a longer time. My honorable friend from Indiana [Mr. 

{ORTON ] truly said (in the recent campaign in Ohio) that he partici- 
pated in framing it; and he and those who agreed with him fixed the 
time so remote as to excite the unfounded charge that the bill was a 
sham, a mere contrivance to bridge an election.“ i 

And now, sir, to recapitulate this branch of the question, it is 
shown that the holder of these notes has a promise of the United 
States made in February, 1862, to pay him $1 in gold coin; that the 
legal purport of this promise has been declared by the Supreme Court; 
that we have taken away from this note one of the legal attributes 
given it which would long since have secured its payment in coin— 
that when the note was authorized and issued it was understood as 
redeemable in coin when the war was over; that our promise to pay 
it was renewed in 1869—“ at as early a day as practicable ;” that by 
reason of our failure to provide for its payment it is still depreciated 
below par more than one-tenth of its nominal value; that we re- 
newed this promise and made it definite as to time by act of 1875; 
that it is a debt due from the United States, and in law and honor due 
now in coin. Yet it is proposed to recall our promise to redeem this 
note in coin three years hence. I say, sir, this would be national dis- 
honor. It would destroy the confidence with which the public cred- 
itor rests upon the promises contained in your bonds, It would 

tly tend to arrest the process by which the interest on your bonds 

is reduced. It would accustom our people to the substitution of a 

temporary wave of popular opinion for its written contract or promise. 

It would weaken in the public mind that keen sense of honor and 

ride which has always distinguished the English-speaking nations 
in dealing with public obligations, 

An old writer thus describes “ public credit :” 

Credit is a consequence, not a cause; the effect of a substance, not a substance; 
it is the sunshine, not the sun; the quickening something, call it what you will, that 
gives life to trade, gives being to the branches and moisture to the root; it is the 
oil of the wheel, the marrow in the bones, the blood in the veins, and the spirits in 
the heart of all the negoce, trade, cash, and commerce in the world. 

It is produced, and grows insensibly from fairand upright dealing, punctual com- 
pliance, honorable performance of contracts and covenants; in short, it is the off- 
spring of universal pauh ' 

It is apparent even by its nature; it is no wey dependent upon persons, parlia- 
ment, or any particular men or set of men as such in the world, but upon their con- 
duct and just behavior. Credit never was chained to men’s names, but to their 
actions; not to families, clans, or collections of men; no, not to nations. It is the 
honor, the justice, the fair-dealing, and the sua conduct of men, bodies of men, 
nations, and people, that raise the thing called credit among them. Wheresoever 
this is found credit will live and thrive, grow and increase; where this is wanting, 
let all the power and wit of man join together, they can neither give her being nor 
preserve her life. 

Arts have been tried on various occasions in the world to raise credit; art has 
been found able with more ease to destroy credit than to raise it. The force of art, 
assisted by the punctual, fair, and just-dealing abovesaid, may have done much to 
form a credit upon the face of things, but we find still the honor would have done 
it withont the art, but never the art without the honor. Nor will money itself, 
8 3 says, answers all things, purchase this thing called credit or restore 

t when lost. EAN 

Our-credit in this case is a public thing. It is rightly called by some of our wri- 
ters national credit. The word denominates its ipa. It is produced by the 
nation’s probity, the honor and exact performing national engage: 

WHY PUBLIC POLICY FORBIDS ITS REPEAL. 

And, sir, passing from considerations of public honor, there are 
many reasons of publie policy which forbid the br of the act of 
1875. That act was generally regarded as the settlement of a finan- 


ments. 


cial policy by which at least the party in power is bound, and upon 
the faith of which business men have conducted their affairs and 
made their contracts. Debts have been contracted and paid with the 
expectation that at the time fixed the gold standard would measure 
all obligations, and a repeal of the act would now re-open all the wild 
and dangerous speculation schemes that feed and fatten upon depre- 
ciated paper money. The influence that secures this repeal will not 
stop here. If we can recall our promise to pay our notes outstanding 
why should we not issue more? If we can disregard our promise to 

. why shall we regard our promise not to issue more than 
B ,000,000 as stipulated for by the act of 1864? If we can re-open the 
question of the payment of our notes, why may we not re-open the 
question as tothe payment of our bonds? Is the act of 1869 any more 
sacred than the act of 1875? And if we can re-open these questions, 
why not re-open the laws ie bar the payment of either interest or 
principal of the public debt? They rest upon acts of Congress which 
we have the power to repéal. If the poke honor cannot protect our 
poor to the note-holder, how shall it protect our promise to the 

ondholder? Already do we see advocated in high places, by nu- 
merous and formidable organizations, all forms of repudiation, — 5 — 
if adopted, would reduce our nation to the credit of a robber chief 
worse than the credit of an Algerine pirate, who at least would not 
plunder his own countrymen. And if the public creditor had no 
safety, what chance would the national banks—creations of our own 
and subject to our will—have in Congress? It has already been pro- 
posed to confiscate their bonds, premium and all, as a mode of payin 
their notes with greenbacks, What expedient so easy if we ol 
make money cheap and abundant? Or, if so extreme a measure could 
be arrested, what is to prevent the permanent dethronement of gold 
as a measure of value,and the substitution of an interconvertible 
currency bond bearing 3.65 per cent. interest as a standard of value; 
and when it becomes too expensive to print the notes to pay the in- 
terest, reduce the rate. Why not? Why pay 3.65 per cent. when it 
is easier to print 3? It is but an act of Congress, And when the 
process of repudiation goes so far that your notes will not buy bread, 
why then declare against all interest, and then, after passing through 
the valley of humiliation return again to barter, and honor, and gold 
again. 

ir, if you once commence this downward course of repudiation 
there is but one ending. You may, like Mirabeau and the Girondists, 
seek to stem the torrent, but you will be swept away by the spirit 
you have evoked and the instruments you have created. Lot com- 
plain now of a want of confidence which makes men hoard their 
money. Will you, then, destroy all confidence? No, sir, no; the way 
to restore confidence is to inspire it by fulfilling your obligations. 
You cannot make men lend you; you cannot make men sell you any- 
thing—either bread, or meat, or wool, or iron, or anything that is or 
that can be created—except for that which they choose to take. You 
may depreciate the money which you offer, but it. will only take 
more of it to buy what you want. It is true that the creditor may, 
by your laws, be compelled to take your money however much you 
depreciate it, but he cannot buy back that which he sold, or its 
. avat in other necessaries of life, and thus he is cheated of part 
of what he sold. During the war, while money was depreciating, 
many a simple man gleefully connted his gains as he sold his goods 
or crops at advancing prices, but he found out his mistake when with 
his swollen pile he tried to replace his stock in trade or laid in his 
supplies. Sir, this policy exhausts itself in cheating the man who 
buys or sells or loans on credit, who produces something to sell on 
credit; whether that something be food or clothing; whether it be a 
necessity or a luxury of life. Productive labor, honest toil, whether 
of the farmer or the artisan, is deeply interested in credit. It is credit 
that gives life and competition to trade; and credit is destroyed by 
every echeme that impairs, delays, or even clouds an obligation. 

Again, sir, an irredeemable and tluctuating currency always raises 
the rate of interest on money, while a stable currency or an im- 
8 always reduces the rate of interest. This is easily 
shown by statistics, but the reason is so obvious that proof is not 
needed. If a man lends his money he wants it back again with its 
increase; butif the money, when it is to be paid back, is like to be 
worth less than when he thinks of loaning it, he will not loan it ex- 
cept at such rates as will cover the risk of depreciation. He will 
prefer to buy land or something of stable value. If money is at the 
gold standard or is advancing toward that standard, he will loan it 
readily at a moderate interest, for he knows he will receive buck 
money of at least equal value to that he loaned. 5 
Again, sir, with a depreciated currency t domestic productions 

are cut off from the foreign market; for it is impossible that with 
such a currency we can compete on equal terms with rival nations, 
whose industry rests upon a specie standard. As we approach such 
a standard, we are now able as to a few articles to compete with for- 
eign industry; but it is only as to articles in the manufacture of 
which we have peculiar advantages. Let us rest our industries on 
that standard, and soon we could compete in the markets of the 
world in all the articles produced from iron, wood, leather, and cot- 
ton, the raw basisof which are our natural productions. And it must 
be remembered that all the countries with which we compete are 
specie-paying countries. A country that does not rest her industry 
upon specie is necessarily excluded from the great manufacturing 
indue'res of modern civilization, and is self-condemned to produce 
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only the raw basis for advanced industry. Cheap food, climate, soil, 
or natural advantages, such as cheap land, vast plains for pasture, or 
rich mines, may give to a country wealth and prosperity in spite of 
the evils of depreciated paper money; but when we come in competi- 
tion with the world in the advanced grades of production which give 
employment to the skilled mechanic, we must rest such industry upon 
the gold basis, or we enter the lists like a knight with his armor un- 
bound. 

Again, sir, a depreciated and fluctuating currency is a premium and 
bounty to the broker and money-changer. Under his manipulation 
our paper standard of value goes up and down, and he gambles and 
speculates, with all the advantages in his favor. Good people look on 
and think that it is gold that is going up and down; that their money 
is a dollar still, and trade and traffic in that belief. But the shrewd 
operator calculates daily the depreciation of our note, the shortening 
of the yard-stick, the shrinkage of the acre, the . the ton, 
and thus it is that he daily adds to his gains from the indifference or 
delusion of our people. r 

Sir, it is an old story, often repeated in our day, and most eloquently 
epitomized by Daniel Webster in the often-quoted passage of his 
speech in which he said: 

A disordered currency is one of the greatest of political evils. Itundermines the 
virtues necessary for the support of the social system and encourages propensities 
destructive of its happiness. It wars against 8 frugality, and economy: 
and it fosters the evil spirit of extravagance and speculation. Of all contrivances 
for cheating the laboring classes of mankind none has been more effectual than that 
which deluded them with paper money. Ordinary tyranny, oppression, excessive 
taxation, these bear lightly on the happiness of the maxs of the community, com- 
pared with the fraudulent currencies and the robberies committed by depreciated 
paper. Our own history has recor. ed for our instruction enough, and more than 
enough, of the demoralizing tendency, the injustice, and the intolerable 1 
of the virtuous and weil-disposed of a degraded paper currency authori by law 
or in any way countenanced by Government. 


Sir, we must meet this question of specie payments, not only because 
the public honor is pledged to do so, but also for the lesser reason that 
it is our interest to do so. The only questions we should permit our- 
selves to discuss are the means and measures of doing so. 

And now, sir, let us examine the reasons that have been given for 
the repeal of the resumption act by those who, though favoring re- 
sumption, yet think the act should be repealed for one or other of the 
following reasons : 

First. That it is not advisable to fix a day for resumption. 

Second. Or at least until the balance of trade is in our favor. 

Third. That it produces a contraction of the currency. 

Fourth. That it injuriously adds to the burden of existing debts. 

Let us glance at these objections. 


WHY FIX A DAY FOR RESUMPTION. 

First. As to fixing a day for resumption. 

If it was possible to agree upon measures that would secure resump- 
tion without fixing a time, I agree it would not be indispensable, though 
not unadvisable, to fix a time; but such ment is utterly impossi- 
ble. Of the multitude of schemes that have been presented to me 
by intelligent men trying to solve this problem, many could have been 
selected that in my opinion would be practicable; but of all of them 
not one ever has or is likely to secure the assent of a majority of a 
body so numerous as Congress. One difficulty we bave encountered 
is that the democratic party, though in the minority, has never pre- 
sented in any form through any leading member a plan for resump- 
tion, but with widely differing opinions haye joined in opposing any 
and every measure from the other side. I understand from the papers 
that our democratic friends through a caucus, and through a caucus 
committee of which my colleague is chairman, have been laboring to 
agree upon a plan for specie payments. After his frequent speeches 
to us about a caucus measure—a great question being submitted to a 
cancus—about secret conclaves, about shams and deceptions and such 
like polite and friendly comments upon the work of the republican 
party, I might greet my colleague with such happy phrases about his 
caucus; but I will not, but on the contrary I commend his labors, 
and sincerely hope that he and Lc gon ey friends may agree upon 
some plan to reach a specie standard, and not one to avoid it, to pre- 
vent it, to defer it. Under color of intending to prepare for it, I bope 
they will not make their measure the pretext for repealing the law 
as it stands, which fixes a day for resumption and will secure the end 
we both aim at. 

I frankly state for the republican party that, while we could agree 
to fixing the time for specie payments and upon conferring the ample 
and sufficient powers upon the Secretary of the Treasury contained 
in this law, we could not agree in prescribing the precise mode in 
which the process should be executed. Nor, in my opinion, was it at 
all essential that we should. Much must be left to the discretion of 
the officer charged with the execution of such alaw. The powers 
conferred, as I shall show hereafter, are ample; and the discretion 
given will be exercised under the eye of Congress. 

And, sir, there is strong force in the fact that in every example we 
have of the successful resumption of specie payments in this and other 
countries a fixed day has been named by legislative authority, and 
the details and power of execution have been left to executive au- 
thority. Thus in Great Britain the act of Parliament of July 2, 1819, 
fixed the time for full resumption at the 1st day of May, 1823, and for 
a graduated resumption in gold at intermediate dates; and for frac- 


tional sums under forty shillings to be paid in silver coin; and the 


governor and directors of the Bank of England were charged with its 
execution, and authorized at their discretion to resume payment in 
full on the Ist day of May, 1822. France is now successfully passing 
throngh the same process of resumption, the time being fixed (two 
years ago) for January 1, 1878, and now practically attained. In our 
own country many of the States have presented similar laws in case 
of suspended bank payments, and in some cases the suspended banks 
have, by associated action, fixed a time for general resumption, and 
each bank adopted its own expedient for it. Sir, the light of experi- 
ence is the lamp of wisdom. I can recall no case of successful re- 
sumption where a fixed future time has not been presented before- 
hand, either by law or agreement; while the historical examples of 
repudiation of currency have come by the drifting process, by a grad- 
ual decline of value, by increased issnes, and a refusal to provide 
measures of redemption, until the whole mass disappeared, dishon- 
ored and repudiated. 

This concurrence in the mode of resumption by so many govern- 
ments was the strongest possible instruction to Congress when fixing 
a plan of resumption for the United States, and should satisfy reason- 
able men of its wisdom. 

Besides, it would seem to be but fair that every one should have 
plain notice of so important a fact. If the measures only were pre- 
sented and no time fixed it would be a matter of speculation, and 
the discretionary powers of the Secretary of the Treasury could be 
exercised with a view to hasten or postpone the time to the injury of 
individuals. 

As to the date selected, I can only repeat it was placed as remote 
as any one suggested; far moré so than is necessary to secure the 
object, and so that the fluctuations of value will scarcely exceed in 
four years what they have frequently been in a single year. An 
ample time to arrange all the relations of debtor and creditor, and to 
enable Congress to provide any additional measure in aid of resump- 
tion, or if events make it expedient to postpone the time. 

BALANCE OF TRADE. 


Again, it has been objected that we connot resume until the balance 
of trade is in our favor. This phrase, “balance of trade,” has been a 
favorite one with visionaries and theorists, sufficiently indefinite to 
confuse and to mislead. As generally understood, the dogma is “that 
a nation that imports more than it exports is growing poorer;” or, 
conversely, “that a nation that exports more than it imports is pros- 
perous.” Now, sir, either proposition has been proven false in many 
cases, and may be true in some. It does not follow that an excess of 
imports creates distress, or a deficiency of exports is an evidence of 
poverty. Even the excess of imports upon which interest may be 
paid may be of wealth-producing productions; or a deficiency of ex- 
ports may be caused by an increased domestic manufacture of raw 
products by home indnstry. But the best way to test the fallacy of 
this dogma is by reference to examples. Great Britain is known to 
be a prosperous nation of accumulating and accumulated wealth, and 
yet her imports have exceeded her exports every year for twenty 
years. The general average of her imports in excess of exports is 
£50,000,000 or $250,000,000 a year. I have here the detailed state- 
ment of her imports and exports for 1872 and 1873: 

2354, 693, 624 
-- 314,588, 834 


40, 104, 790 or $200, 000, 000 


pe eames tt 60, 282, 607 or $300, 000, 000 


Excess of imports over exports r í 
Now, according to the dogma of the “ balance of trade,” Great Brit- 
ain is going into a rapid decay; while she knows this large excess 
of imports is an addition to her national wealth. 
Bnt take our own country and compare years of conceded prosperity 
with years of hard times. 


1867. | 1868. 
e T E I T AE N EN $391, 121, 801 | $351, 214, 010 
Exports at gold value, including gold................. 334, 350, 653 352, 785, 202 
Balance of trade against uuns 56, 771, 148 | esaes'e 8 


Yet we were then prosperous, as we have so often been told, with 
plenty of paper money. 

Take the two last years, when we are told so often that distress, 
misery, and poverty prevailed : 


1874. 1875. 
Exports at gold value, including gold $659, 913. 445 | $605, 574, 853 
WJ a oy ES RPS 595, 861, 248 | 553, 906, 153 
Balance of trade in our favor a 57, 052, 197 51, 668, 700 
And the balance of trade in our favor is more striking during the 


seven months of the present fiscal year, from the lat of July, 1 


5, to 
the Ist of February, 1876. 
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The total exports, reduced to gold values, wer $334, 853, 996 

Tro total imports wers. 281, 729, 735 
Leaving a balance in our favor in coin for seven 

Menn ð ͤ 53, 124, 261 


All these amounts are reduced to a coin basis, and include both the 
unportation and exportation of coin. 

According to the dogma of the balance of trade, now is the golden 
moment to resume, when the balance is in our favor nearly one hun- 
died millions a year. Yet many people cry out,“ Wait for the bal- 
ance of trade; don’t force resumption.” Well, the time has come, 
and yet they are not ready. This dogma has been the cause of infi- 
nite confusion, but is now abandoned. McCullough, in his Dictionary 
of Commerce, thus refers to it: 

In commerce the term “ balance of trade“ is commonly usea to express the differ- 
ence between the value of the exports from and imports into a country. The bal- 
ance used to be said to be favorable when the value of the exports exceeded that 
of the imports, and unfavorable when the value of the imports exceeded that of the 
exports. And in this country this was long believed to be the case, and down to a 
late period we were annually congratulated by our finance ministers on the excess 
of the exports over the imports. 

The attainment of a favorable balance was formerly regarded as an object of the 
greatest importance. 

The truth is, however, that the theory of the balance of trade was not erroneous 
merely from the false notions which its advocates entertained with respect to money, 
but proceeded on radically mistaken views as to the nature of commerce. 

The argument about the balance of payments is one of those that contradict and 
confute themselves. 

Not only, therefore, is the theory with respect to the balance of trade erroneous, 
but the very reverse of that theory is true. 

It is difficult to estimate the mischief which the absurd notions relative to the 
balance of trade have occasioned in almost every comm country; here they 
have been particularly injurious. = 

This author fortifies his position with ample details, but it is suf- 
ficient to say that if the dogma is false we should not regard it, and, 
if it is true, now is the golden moment for resumption, for the balance 
of trade is in our favor. In my view it is utterly immaterial to the 
question before us. 

CONTRACTION. 

The third objection is that the law produces a great contraction of 
the currency. 

Now, sir, it ought to be confessed, for it is true, that any plan for 
specie resumption will, when it is about to take effect, produce some 
contraction of the paper currency. The drifting process if it succeeds 
must cause it as well. To wait for resumption until resumption will 
wee no temporary contraction is to wait until the rivers cease to 

ow or the mountains are level with the plains. Every time resump- 
tion has taken place in the historical cases I have referred to, con- 
traction has preceded it. Remedies for bodily or political ailments 
are apt to be unpleasant. All we can say is that public honor and 
publio policy demand the remedy for the dishonor and the evil of a 

epreciated currency ; that the time is ripe for the cure and the means 
we have prescribed are suitable to the end. 

And, sir, the degree of contraction and the effects of it are greatly 
exaggerated. The only contraction of the currency provided for by 
the act is in the substitution of one form of currency for another. 
Thus, in place of the fractional currency is issued silver currency ; 
and where national-bank notes are issued there is retired 80 per cent. 
of the amount in United States notes. Thus far no fractional cur- 
rency has been retired; bnt, as I will show hereafter, we can now and 
will, if the law stands, issue as much silver currency as any one may 
wish in exchange for either fractional currency or United States 
notes; and, as to bank-notes, the amount issued since the act took 
effect is $13,820,760, and the amount of United States notes retired is 
$11,056,608, leaving of United States notes still outstanding $370,943,- 
392, or $14,900,000 more than was outstanding when the act of March, 
1869, was passed, and the same amount more than was outstanding 
on the 14th day of September, 1873, when the panic came. Thus 
it appears that under the law the amount of bank-notes issued is 
$2,800,000 more than the United States notes retired, and the contrac- 
tion of the currency prescribed by this law is a myth. 

But there has been a contraction of the currency since the panic, 
and before and after the passage of the act of 1875, which will go on 
whenever in any way a 5 ae standard approaches, and mat ls by 
the voluntary retirement by national banks of a portion of their eir- 
culating notes. This contraction is not provided for by the resump- 
tion act, but is authorized by the national banking acts, and is the 
healthy ebb and flow of currency which it was the object of the law 
to secure. The national banks retired $24,962,327 of their notes by 
depositing that amount of United States notes in the Treasury of the 
United States to be used exclusively in redeeming the bank-notes 
when presented. The only motive for this deposit was that in the 
opinion of those banks the circulating notes could not be profitably 
used, or they were not strong enough to maintain at the specie basis 
the whole of their notes. This process will and ought to go on until 
each bank is certain it can maintain resumption at the time stated. 
Nor is this contraction in the slightest degree injurious to the bank 
or to the ability of the bank to loan money to its customers. The 
banks will not withdraw their notes unless it is their interest to do 
so. When they do surrender or redeem their notes they at once re- 
ceive a larger amount of their bonds held as security for their notes, 
and worth about 30 per cent. more than the notes redeemed. Thus, 
when a bank surrenders $9,000 of its circulating notes it lifts from 


the lien of the note-holder $10,000 of United States bonds worth to- 
day about $12,000. If the bank sells the bonds it has $12,000 of cur- 
rency to loan, and has strengthened itself by paying $9,000 of its notes. 
This process, instead of being a cause of alarm, should be encouraged 
and hastened ; and this is practically the only contraction effected by 
this bill, a contraction which is in the very line clamored for by those 
who oppose national banks; but a voluntary contraction, made by the 
silent operation of the interest of the bank, while at the same time it 
advances the residue of notes to par in gold. 


RESUMPTION THROUGH NATIONAL BANKS. 


ent, the real solution of specie resumption will thus 
come through the voluntary act of national banks, each acting for it- 
self, under the general direction of the law, precisely as the k of 
England; the Bank of France, and the New York banks brought about 
and maintained resumption. I have never regarded with solicitude 
the amount of United States notes outstanding, for, as I will show, 
they can be easily maintained at par in gold; but the agency of the 
banks in securing resumption and the efřect of resumption upon their 
customers were matters of solicitude. This I no longer doubt or 
fear. The whole problem consists in a partial and limited transfer of 
capital now invested by national banks in United States bonds to in- 
dividuals. The high price of these bonds and the idle capital that 
seeks investment in them will enable each bank to strengthen itself 
by a sale of bonds without in the least impairing its abılity to dis- 
count or loan, and, in fact, to increase its power to do so, and the 
bonds will be absorbed by the increasing demand for such securities, 
Strong banks in cities do not need the currency, for their cur- 
rency is certified checks. Their currency is largely held by them, or, 
if in circulation, it can be retired and canceled without impairing in 
the least their ability to loan or discount. The bank currency bein 
thus diminished, as the time for resumption 1 the Unit 
States notet supported by a gold reserve and the power of the Sec- 
retary to sell bonds, will easily be maintained at the gold standard, 
and the problem is solved. 

And, sir, this partial contraction of bank currency will unlock and 
dissipate a greater contraction which has gone on since the panic, and 
will go on until the public mind rests assured that the day of resump- 
tion is not only promised but rendered certain by the course of events. 
An increase of currency will follow resumption. Great masses of notes 
now lie idle in bank-vaults and in the Treasury, and are hoarded in 
homesteads all over the land. There is deposited in the Treasury, 
without interest and belonging to banks, $31,005,000, represented by 
currency certificates. There arenowin the vaults of thenational banks 
$73,626,100 United States notes and fractional currency, $17,166,190 
bank-notes, in all $90,792,290, and in the savings-banks, State banks, 
and other banks that have made returns to the Comptroller of the Cur- 
rency the sum of $45,431,409, in all making $170,228,699, and this is far 
more than the reserve required by law. The practice of hoarding cur- 
rency has greatly increased from the day of the panic, and it may be 
safely said that there is amon eee banks and trust 
companies not less than $200, ,000 of currency idle. Nothing but 
the best of security will tempt it from its hiding-places; but, that 
security offered, it can be had for a less rate of interest than ever be- 
fore. Capital met its periodical shock in September, 1573, and great 
masses of it, some say one thousand millions, vanished as a dream, 
and are now represented by worthless bonds, bills, notes, and certifi- 
cates of stock, worth but little more than the paper on which they are 
printed. This panic came upon us when the paper god was lord of 
the ascendant, when corner lots, at fictitious prices, were the par of 
exchange; when unproductive railroads were the El Dorados of vis- 
ionaries, and wild schemes of improvement, both in this city and in 
all the cities of the Union, increased municipal debts to an unexam- 
pled degree. This reckless inflation of credits colla long before 
this law was passed. Money, the agent of capital, and, when idle, cap- 
ital itself, was hoarded, and still remains inactive, or is loaned on call 
or unquestioned security. This is the contraction of which so many 
complain. It is not caused by the resumption act, but by a want of 
confidence in investments that offer. Confidence cannot be restored 
by a repeal or by issuing more paper money. But the occasion does 
offer yo an opportonity of re e DORON of this idle money, 
and thus reaching a specie standard. The banks can freely surrender 
a portion of their circulation, and thus be strong for resumption ; 
while frightened and timid capital will gladly float into United States 
bonds when sold by the banks. Nothing is wanted but confidence, 
faith, and time to secure the closing triumph of our war policy by the 
redemption of the only promise we then made that has not been hon- 
estly redeemed. 


Sir, in my jud. 


EFFECT UPON EXISTING DEBTS. 


The remaining objection to the law is that it will add to the burden 
of existing debts. This objection is also inseparable from any plan of 
resumption. Postponement or repeal will not help the matter. The 
time for redemption must come. Current indebtedness was never less 
than now. Liquidation has gone on rapidly since the panic, and in 
many cases by open bankruptcy. Debts contracted since the passage 
of the act have been made in view of resumption in 1879. Many of 
the old debts run for a long period of years, and when issued were 
made upon the kasper notre of specie payments before 3 
Other masses of debts stipulate for the payment of both prin- 


cipal and interest in coin. Nearly all the best investment securities 
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are now at or near par in gold and are bought and sold at gold values. 
Current debts in trade mature and are paid long before the time for 
resumption, and if renewed, the debtor and creditor adjust the mode 
of payment. All new transactions are based upon the knowledge that 
specie payments will come at the time stated, and for that reason 
lower rates of interest are stipulated for. Let it once be fixed in the 
public mind thft on the Ist of January, 1879, paper money will be 
advanced to the specie standard, and debtors will readily borrow 
money payable in that standard at lower rates of interest. Capital 
will no longer be invested in gold bonds from the fear that if loaned 
to individuals it will be paid back in depreciated paper, but will 
eagerly be invested at low rates of interest on mortgage or other 
security if to be pale in improved and improving . Indus- 
tries now languid or suspended will hopefully revive now that stocks 
are reduced, and productions will have a fixed commercial value, not 
only in home markets but the markets of the world. Merchants now 
fear the shrinkage of prices, but their stocks will be renewed at a 
corresponding reduction of prices until all are measured by the gold 
standard, when they need have no fear of change of prices 1 
those arising from demand and supply. Debtors are also generally 
creditors, and the loss and gain in values will balance each other, 
and the time is ample in which all losses can be adjusted. Never 
éould our condition be better to resume the specie standard than 
now, unless we intend to 8 the use of depreciated paper 
money and totally disregard the pledge of the public faith to redeem 
United States notes in coin. 
THE DRIFTING PROCESS, 

There are two objections made to the law which I ought not to pass 
over without reply. One is, that this law is forced resumption ; that 
it is better to drift into resumption. It will come, they say, by natu- 
ral causes. The other objection is that the law has n in force a 
year and we are no nearer resumption. It is therefore a dead-letter, 
and ought to be repealed. These two objections are not consistent 
with each other, but each has its believers, and should be answered. 

The 8 y rocess has been tried since 1868. Then the law fixed 
the volume of United States notes at $356,000,000, and forbade its con- 
traction, and the amount of bank-notes at $300,000,000, and forbade 
its enlargement. It was said we would grow into e spe This 
was the plausible dogma with which I was met when I sought the 
funding of notes into bonds. The result I have already stated. In 
1870 the sectional inequality of the distribution of bank currency, in- 
flamed into a passion by the sectional appeals of Horatio Seymour 
when a candidate for President in 1868, forced the enlargement of the 
limit of bank notes to $354,000,000; and the vain hope of stopping a 
panic by paper promises forced the enlargement of the limit of United 
States n to $382,000,000. So will it always be with this drifting 
process. When we reach a specie standard it is safe enough. If na- 
tional banks then issue more money, upon sufficient security to pay- 
in coin, they do it at their peril, and the people cannot lose nor their 
standard of value fluctuate. But even if it was possible to fix the 

resent volume of currency as an arbitrary limit, it would only pro- 

ong indefinitely the evils of a depreciated currency. Noone believes 
that we could maintain in circulation near 8800, 000,000 of paper 
money all the time at par in gold. It must have the quality of flexi- 
bility in amount to meet the currents of trade and business—at times 
withdrawn, and when needed reissued, but always of the value of 
gold—and these qualities can only be secured by prompt redemption 
when it is not needed, and its reissue through loans and discounts by 
banks when the crops are to be moved or trade becomes active. 


WHY NO APPARENT RESULTS. 
And as to the objection that the law has not already produced more 
immediate results, I admit that this is an objection to the law, but it 
was unavoidable under the circumstances. The time for resumption 
should have been fixed much earlier, so that its effect would have 
been more rapid. If by the law the banks had been compelled to pre- 
are for resumption sooner, the appreciation of our notes would have 
n more marked; and so if a portion of the notes could be funded, 
or either gold or notes could be held in reserve by the sale of bonds, 
Who does not.wish that our notes were now worth ninety-five instead 
of eighty-nine cents on the dollar? And yet to produce that result 
we must have hastened either the day for resumption or strengthened 
the measures for resumption. But what is the remedy for this slow 
process? Is it to repeal the law, nota single provision of which by its 
terms has been put in full operation? Is it to revoke our promise 
and all efforts to fultill it? Obviously not, but to stand by our en- 
gagement and perform if sooner if circumstances will allow. 


CAN WE REDEEM ON THE 18T DAY OF JANUARY, 1879 
And now, sir, I come to the second proposition stated: Can we re- 
sume specie payments on the Ist day of January, 1879? 
On this proposition we are to consider the question as it affects the 
national banks, the fractional currency, and the United States notes. 


NATIONAL CURRENCY. 

As to the national banks, I have already stated how redemption 
with them becomesan easy and natural process to be performed with- 
out injury to them, or to their customers, or to their usefulness, by a 
transfer or sale of Unitea States bonds especially set aside for that 
purpose, and only to the extent that each bank may deem essential 
to its safety. The national banks are now exceptionally strong. 


Their circulating notes amount to $346,479,756. Of these notes they 
have in their vaults the sum of $17,166,190. They have with the 
Treasurer of the United States $356,680,150 in United States bonds, 
worth $427,947,224 in currency or $374,582,200 in coin. They also hold 
United States bonds to secure United States deposits $13,981,500, and 
other United States bonds held in their vaults to the amount of 
$16,909,550. They have a epua over and above the capital fully 
paid up, the sum of $192,300,000. With the great body of them the re- 
demption of the whole or a large part of their circulation is a matter 
of indifference. To the extent of a certain per cent. of their de- 
posits and 5 per cent. of their circulation they must maintain a re- 
serve of United States notes, and to that extent will aid the United 
States in maintaining resumption. The amount of this reserve now 
required is 880,135,200, but the amount in hand is $118,800,987. As 
United States notes are equivalent to coin with them, they will seek 
to hold as much as they can, as other banks in England hold the notes 
of the Bank of England. Is it not, then, apparent that the national 
banks are able to resume, are prepared to resume, and that resump- 
tion by them need not be delayed a single year; and that so far as 
their notes are concerned it is a shame and scandal that they are only 
worth eighty-nine cents on the dollar—and all because the United 
States will not advance its notes to par in gold? 


FRACTIONAL CURRENCY. 


Now, sir, as to the fractional currency. This was issued to take 
the place of the subsidiary silver coins of the country during the war. 
The amount outstanding, as shown by the books of the Treasury, is 
$45,120,132; but of this many millions have been lost and destroyed, 
and this is shown by the large amount of the old issues never pre- 
sented although long superseded, It is probable that not exceeding 
$40,000,000 will be presented for redemption. Now, sir, as to this 
currency we are able to-day to issue silver coin of legal weight and 
fineness in exchange dollar for dollar for fractional currency, not only 
without loss but with an actual profit. One ounce of silver bullion, 
or four hundred and eighty grains of standard fineness, is worth in 
the market 51.05 in coin. One dollar of our silver coin contains three 
hundred and eighty four grains of standard silver; so that one dol- 
lar of silver coin will cost the United States eighty-four and one-quar- 
ter cents besides the cost of coining. To the extent that our people 
will take silver coin in exchange for fractional currency, the problem 
is already solved. It is said this coin will be hoarded. So much the 
better. e can furnish from our own mines all that is needed to the 
extent of fifteen millions on hand and two millions a month more, 
that being the extent of our coinage facilities. It is said it will be 
exported. No such good luck will befall us, for silver bullion is 
cheaper and better for export. If we issue it, we will either redeem 
a note or save. paying out a note, and either way we make a profit. 
If fifty millions silver coin is held by our people it is to that extent a 
reserve for specie payune where it is most useful among the people. 
I wish they would take one hundred millions, and no doubt enough 
will be taken to redeem all the fractional currency that our people 


will not prefer to hold. 
UNITED STATES NOTES. 


And now the only remaining question is, Can we redeem or main- 
tain at par by the Ist day of January, 1879, the United States notes? 

The amount of*them outstanding to-day is $370,943,392 less those 
lost and destroyed. Now, many who fear resumption sup the 
whole mass of United States notes will then be presented for the gold; 
and they have counted up the number of tons of gold that will be 
required to do it. They figure up the interest at 5 per cent. on the 
whole sum, and state that as an addition to our annual interest ac- 
count. It is not necessary to reply to such exaggerations; nor is it 
possible to state with precision what amount of United States notes 
would cireulate at par in coin. They could then be made receivable 
for customs dues without a violation of the public faith. They will 
always be the reserve of national banks. They could then be made 
receivable for bonds of the United States. They could be supported 
by the power to sell bonds to redeem them. They would, asa matter 
of course, be supported by the whole gold reserve in the Treasury. 
They would take the place of certificates of deposit and be used in 
clearing-house exchanges. 

Now, sir, with all these advantages, with the growing wealth and 
credit of our country, I do not believe the present volume of United 
States notes need be largely if any reduced to keep them at par in coin. 
We have now a gold balance in the Treasury of $37,120,772.73, and a 
currency balance of $9,529,404 over and above our currency and coin 
certificates. It is true this balance is subject to overdue and accruing 
demands fully stated in a recent letter of the Secretary of the Treas- 
ury, but a certain amount of these demands always remain uncalled 
for, and when presented are met by aceruing revenue. Suppose (what 
I regard as an extreme case) that we add to this reserve $100,000,000, 
fifty million in coin certificates and fifty million in coin, does anybody 
doubt but it will be ample to redeem any note that is presented? Con- 
fidence being once established in their redemption, and who will want 
the gold for them? They can be and no doubt will be re- issued with- 
out or with the legal-tender clause, as the law may hereafter provide, 
and with their credit secured, established at par in eoin, they will not 
only circulate in Texas and on the Pacifie slope as well as in other 
parts of the United States, but, like the Bank of England note, in all 
countries that have commercial relations with us. 
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BURDEN OF RESUMPTION. 
Let us pursue the argument taking the full burden of resumption 
as the interest of one hundred millions per annum. The rate of in- 
terest now in currency may be stated at 4 per cent. or 44 per cent. in 
old. Thus four to four and one-half millions a year three years 
Sons is the extreme burden of specie payments. Sir, the sinking 
fund in three years amounts to more than the one hundred millions 
you are to keep in reserve. The saving already made thus far by 
funding the debt into 5 per cent. bonds is five millions a year. The 
saving that you will make by the funding into 44 per cent. will be 
seven and one-half millions in gold, or nearly twice as much as is 
needed. The saving of four millions on the appropriation bills sent 
to us will cover the cost. A duty of five cents on the gallon of 
whisky will doit. One-half of the smallest duty ever levied on tea 
and coffee will do it. One-half of the taxes now levied on national 
banks by the United States will do it. The increased value of our 
tax on whisky and tobacco being paid in coin will twice do it. Are 
we able to doit? Are we able to keep our promises when made spe- 
cific as to time, place, and manner? I do not care to discuss this 
uestion further. Sir, the United States has been blessed by divine 
rovidence with all the gifts which He has ever showered upon the 
human race. We have a broad and fruitful land, with almost every 
variety of climate and production, We have forty millions of free 
people, industrious, intelligent, brave as becomes men, shrewd and 
sagacious in trade and production, and loving honor and a good name. 
To say that we cannot redeem our promises is to dishonor the bless- 
ings of God; it is to eat of the forbidden frnit when all the produc- 
tions of nature and art are within our reach; it is to dishonor our 
name and credit when the world is ready to lend us at a less rate of 
interest than any nation of the world except Great Britain has ever 
borrowed for; it is a party retreat; it is a national retreat; it is a 
retreat of cowardice from a task we promised to perform, that we are 
able to perform, and which every noble motive that actuates mankind 
impels us to perform. 
ut, it is said, where is, the gold to come from to enable us to re- 
sume. Not only is the goldof the world open to our competition, but 
we are the largest gold and silver producing country of the world. 
The product of our mines is about one hundred millions a year, and a 
single year’s product would more than enable ustoresume. Our facili- 
ties for accumulating gold are greater than any other nation. “But 
the gold is exported.” So it is, because we will not use it as the other 
nations do. Give it occupation here and it will remain here, and the 
products of our farms and workshops will be exported instead. It is 
said we can make a standard of something else that is not exportable. 
So we can by cutting ourselves off from the civilization of the human 


race. 
Sir, I have been struck by the absolute poren of invention of 
those who in our day seek to dispense with the gold standard. Every 
plan proposed, every idea suggested is but the repetition of plans 
and ideas proposed in the American colonies, in Great Britain, in 
China, and by George Law. Their schemes have been tried and ex- 
ploded over and over again for four thousand years, and yet gold and 
silver now measure ever article of property and will measure the 
daily fluctuations of the contrivances they invent. 

POWERS CONFERRED BY ACT OF 1878. e 

And now, sir, let us turn from the main question and briefly ex- 
amine the third question: Are the.agencies.and measures prescribed 
by the act of 1875 sufficient for the pu 

I need not remind this Senate.and Senators around me how relue- 
tantly I came to the support of this bill, because it does not contain 
Pr yo that for years I have struggled to secure. Still, sir, I feel 
sound to say that it contains ample agencies and powers to carry it 
into a full execution without the addition of a single provision by Con- 
gress. The first section of-the bill is limited to the redemption of frac- 
tional currency. This, as I have shown, can now be fully executed, 
and the only criticism is that-it has not been-sooner executed. Not 
only can the notes be redeemed.in silver without loss, but the actual 
cost of coining the silver, strange as it may seem, is less than the 
printing of the fractional currency. 

COST OF SILVER COIN AND FRACTIONAL CURRENCY. 

The cost of coining subsidiary silver coinage is shown by the Di- 
rector of the Mint to be from 14 to 2 per cent., and with the mints 
running to their full capacity it is much less. 

The actual profits of seignorage will not only pay this cost, but 
more than the interest on the bonds we may sell to procure the bullion. 

On the other hand, the cost of the fractional currency is 34 per cent. 
of the amount issued; or, to be exact, the expense of preparing and 
redeeming the fractional-enrrency for the year 1875 was $1,410,746.95. 
The amount issued was $40,365,145. And what is worse, the average 
life of these notes is less than one year, so that this expense is an an- 
nual one almost equal te the interest on the whole sum. Thus the 
stopping of the issue of fractional currency will save us $1,400,000. 
The silver coin pays a debt when issued, while the fractional cur- 
rency only renews it. and it must be replaced by another note within 
a year. Sir, the wisdom of this provision is now so demonstrated 


that a committee of the House unanimously refuse to print the cur- 
rency and demand the issue of the silver coin, while two months ago 
the scheme was pronounced visionary, impracticable, a sham. We 
are now at a specie basis for our fractional currency; and yet when 


the law passed we were told it would be hoarded, bought up by 
money-changers, exported, We are now told“ Nobody wants the sil- 
ver; they prefer the fractional notes.“ So it is, and so it will be 
when we approach the gold standard. Nobody will want to give n 
the ae States notes for gold as soon as the note will buy as muc 
as . o 

ut it is said we can only buy the silver bullion by issuing bonds. 
That is true now, because our surplus revenue is not large; but how 
will the United States ever pay its notes at acheaperrate. One mill- 
ion of dollars of 5 per cent. bonds will to-day buy sufficient silver bull- 
ion to make $1,200,000 in subsidiary silver coin. When and how can 
this operation of paying our debts be better commenced, unless we 
mean to postpone payment indefinitely. It has been said that the 5 
per cent. bonds authorized haye been exhausted. Not so. The law 
is plain and express, and was so designed and intended, to authorize 
the Secretary of the Treasury not only to use any surplus revenue, 
but “to issue, sell, and dispose of at not less than par in coin either 
of the descriptions of bonds of the United States described in the act” 
for refunding the public debt. The refunding act is only referred to 
for the“ description” of the bonds authorized. But to make this con- 
struction more clear, it is provided“ that all provisions of law incon- 
sistent with this act are hereby repealed.” Thus, not only the public 
faith but all the surplus revenue and the public credit, as represented 
by either of three kinds of bonds, to wit, those bearing 4, 44, and 5 per 
cent. interest in gold, is granted to the Secretary to enable him to ex- 
ecute this trust. The only limit in amount is the amount that will 
enable him to execute the law. The only limit of price at which he 
can sell the bonds, is “ not less than par in coin.” 

The second section is only material as it tends to induce the coin- 
ing of gold by repealing the mint charge. 

80 much of the third section as relates to national banks is not 
material except as it provides a way by which circulating notes may 
be issued; but if issued it will be with full knowledge that in due 
time they must be redeemed in coin at the pleasure of the holder. 

Then comes the provision—the vital provision—of the law: “And 
on and after the 1st day of January, A. D. 1879, the Secretary of the 
Treasury shall redeem in coin the United States legal-tender notes 
then ontstanding on their presentation for redemption.” Then fol- 
lows the ample power already quoted: “And to enable the Secretary 
of the Treasury to prepare and provide for the redemption in this 
act authorized or required, he is authorized to use any surplus rev- 
enue from time to time in the Treasury not otherwise appropriated, 
and to issue, sell, and dispose of,” at not less than par in coin, either 
of the bonds already referred to. Such are the duties enjoined, and 
such are the powers conferred. Ps 

Sir, in this respect, both the powers and duties of this act are 
clearer and stronger than in the acts under which Great Britain re- 
sumed and France is now resuming. Who can doubt that with or 
without further legislation the work can be accomplished by a Secre- 
tary who will obey and execute the law? The power to “prepare” 
for resumption is a broad discretion that commences with the passage 
of the act and continues during every hour and day of its existence, 
but is one to be exercised with exceeding caution and moderation. 

AUXILIARY LEGISLATION. 


But, sir, this isnot all. When Congress pama an act imposing a 
duty upon a public officer, it implies an obligation that it will fur- 
nish all the aid and auxiliary legislation nece to carry it into 
execution. The extent and nature of this is within the discretion of 
Congress, but when the power conferred upon bim is ample, and the 
duty imposed is clear, he must act even though Congress neglect its 
duty to support him by auxiliary legislation. y 

Keres this brings me to the last proposition I propose to discuss, and 
that is— 
sb Steeda legislation ought Congress now to adopt in aid of 
the law 

The Secretary of the Treasury recommends first that the legal-ten- 
der quality of the United States note be taken from it before 1879. 
I cannot agree to this, for the United States note is as much a con- 
as a bond, and we cannot take from that note 


tract to pay mone 
any ty that gives it value until we are prepared to redeem it 
in coin. The proposition is too much like the act of March, 1863, 


already referred to, which stripped the note of its quality of conver- 
tibility into bonds. 
His second recommendation is— s 


That autbority be given for funding legal-tender notes into bonds bearing a low 
rate of interest. * It seems probable that & bond bearing interest at the 
rate of 4 per cent. would invite the funding of a sufficient amount of legal-tender 
notes to lessen materially the sum of gold which, in the absence of such provision, 
must be accumulated in the Treasury by the Ist of ery, 1879, to carry out the 
im ve requirements of the act of January 14, 1875. it be apprehended that 
authority to the Secretary to fund an unlimited amount of notes might lead to too 
sudden contraction of the currency, Congress could limit the amount to be funded 
in any given period of time. The 1 being in no sense compulsory as to the 
holders of United States notes, and the rate of interest on the bonds being made 
low, it is not probable that currency which could find profitable employment would 
be presented for redemption in such bonds. Only the excess of notes above the 
needs of business would seek such conversion. Authority to the Secre: 
Treasury to redeem and cancel two million of legal-tender notes per month by this 
process would greatly facilitate redemption at the time now fixed by law, and be- 
sides would have the advantage of publicity as to the exact amount to be with- 
drawn in any given month. Bonds issued for this purpose should be of the denomi- 
nation of fifty and one hundred dollars, and any multiple thereof, in order to meet 
the convenience of all classes of holders of United States notes. 
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The President in his annual message recommends— 

That the Secretary of the Treasury be authorized to redeem, say, not to exceed 
£2,000,000 monthly of legal-tender notes, by issuing in their stead a , Bess bond, bear- 
ing interest at the rate of 3.65 cent. per annum, of denominations ranging from 
$50 to $1,000 each. This would in time reduce the ! 
that could be kept atloat without demanding redemption in large sums suddenly. 

Third. That additional power be given to the Secretary of the Treasury to 
accumulate gold for final redemption, either by increasing revenue, curtailing ex. 
penses, or both—it is preferable to do both; and I recommend that reduction of 
expenditures be made wherever it can be done without impairing Government obli- 
gations or crippling the due execution thereof. 


These recommendations substantially concurring are wise and 
would be efficient, and to secure them ample means are provided by 
the application of the sinking fund for two or three years without 
additional taxation. Indeed it is neither wise or prudent to apply 
the sinking fund to ee of bonds not due, at a high premium, 
when it may be applied according to the act creating it to the pur- 
chase of notes already due. : 

The honorable Senator from Vermont [Mr. MORRILL] has intro- 
duced a bill, and a number of other bills and propositions have been 
referred to the Committee on Finance; and the elaborate resolutions 
of the Chamber of Commere of New York are now before us. 

I will not anticipate the provisions of these various propogjtions, 
except so far as to say that I wil cheerfully support any measure of 
wise economy proposed to strengthen the public sury ; that I will 
cheerfully vote for a moderate tax on tea and coffee, because this will 
increase our revenue without adding to the cost of the articles, and 
be the means of enabling us to repeal other taxes that are both a bur- 
den and an inconvenience, and will also strengthen the Treasury ; 
that I will gladly vote for the voluntary conversion of a limited 
amount of United States notes into bonds, as each of those measures 
will tend to “prepare” us for a specie standard. But, sir, each of 
these measures, and others that may be proper, are not, in my judg- 
ment, indispensable to the full and complete execution of the law of 
1875 on or before the Ist day of January, 1879. 

Indeed it may well be questioned whether all of them may not be 
properly postponed until the next session, when the deliberate judg- 
ment of Congress, guided by the sense of the people, can be rendere 
I will gladly vote for them now, but we have acted together thus far 
and I will not unduly press upon my associates measures they do not 
fully approve. 

Sir, I have a confident belief that if Congress will now hold fast 
to the law as it stands, the drift of events and the practical operation 
of the law will not only vindicate its wisdom, but will secure in due 
time every proper auxiliary D8 fag using to carry it into full execution. 
The duty oF the hour demands firmness and faith. There are times 
in the lives of nations and individuals when the temptation is strong 
to turn from the path of honor, to shrink from and evade the per- 
formance of obligations. Then it is more than ever that the old 
adage should be remembered that “honesty is the best policy.” For 
one | feel that my course is as clear as the sunlight of heaven; and 
I trust that the great party to which I belong may now, as in sterner 
times and under greater difficulties, stand fast to the national honor 
pledged by it in the act of 1875; and when the difficulties insepar- 
able from a great duty have passed away, we will be as proud of our 
position now as we are of the firmness and faith with which we pros- 
edited a great war, and secured to the people of our day and of future 
generations the blessings of national union and universal liberty. 

I move that the memorial of the New York Chamber of Commerce 
be referred to the Committee on Finance, 

The motion was agreed to. 


DUTIES ON IMPORTS. 


Mr. BOGY. Mr. President, I gave notice on Friday that I should 
call up to-day the bill which I introduced early in the session, so that 
I might speak on that bill. I am prepared to do so, and would rather 
go on now, thongh I am unwell. 

Mr. MORTON. Does the Senator desire to go on now? 

Mr. BOGY. I would rather not to-day, unless the Senate prefers 
that I should speak. 

The PRESIDENT pro tempore. The Chair did not desire to inter- 
rupt the Senator from Ohio to announce that the morning hour had 
expired. He takes this occasion to announce that the morning hour 
has expired, and to lay before the Senate the unfinished business of 
Friday last, which is the resolution submitted by the Senator from 
Indiana [Mr. Morton] on the 5th of March, 1875, for the admission of 
Mr. Pinchback as a Senator from Louisiana. 

Mr. MORTON. I dislike to interfere with the convenience of my 
friend from Missouri, but I yielded to the solicitation of my friend from 
Ohio with the understanding that he would take only an hour and a 
half, and if my friend from Missouri goes on now it will postpone 
the unfinished business until to-morrow, Iam sure everybody is anx- 
ious to have it disposed of. 

Mr. BOGY. I am somewhat unwell to-day and would rather not 
8 but I will go on, as I understand it is desirable that I should 

0 80. s 

Mr.MORTON. I cannot very well resist an appeal of courtesy ; but 
I will ask the Senate to proceed to the consideration of the unfinished 
business as soon as the Senator from Missouri is through, and ask the 
Senate to remain to-morrow and dispose of it by a final vote. 


tender notes to aevolume 


The Senator from Missouri moves 
to postpone the consi: tion of prior orders for the purpose of taking 
up the bill he has named. 

Mr. MORTON. I hope the motion will not be agreed to. I will 
give away informally, however. 

Mr. EDMUNDS. t it be laid aside informally, to be called up at 
the adjournment, so that it shall be the unfinished business for to- 
morrow. 

The PRESIDENT pro tempore. It will be necessary to callit up at 
that time. The Senator from Indiana asks that it be the unfinished 
business for to-morrow. The Chair hears no objection to that ar- 
rangement, aud the Senator from Missouri moves to proceed to the 
consideration of Senate bill No. 57. ë 

The motion was agreed to; and the Senate, as in Committee of 
the Whole, 2 to consider the bill (S. No. 57) authorizing the 
payment of duties on imports in legal-tenders and national-bank 
notes. 

Mr. BOGY. Mr. President, the bill under consideration provides for 
the payment of duties on importations in legal-tenders and national- 
bank notes or coin, at the optiau of the importer. And believing it to 
be not only a most important question, but the most efficient, if not the 
only, way by which the paper money now in circulation can be made 
equal to gold, and consequently in that way bring about specie re- 
sumption, I will ask the indulgence of the Senate to give as briefly 
as I can the reasons for this conviction. I say conviction, and not 
opinion, because long reflection on this subject has brought my mind 
to the condition of conviction, whatever may be thought by othgrs. 

I am aware of the many different views entertained on the question 
of resumption, and in my opinion there is more or less truth and cor- 
rectuess in all of them in relation to the object to be attained, ex- 
cepting in the law passed on the 14th of January, 1875, providing for 
resumption on the Ist of Jannary, 1879. This law I believe to be 
founded in error from beginning to end, and of course it will not ac- 
complish the object desired, but, on the contrary, will defeat this 
object, and will, if not repealed, involve the country in great financial 
distress. So believing, it will be my duty on this occasion to show 
this, if in my power, and also to establish my position: that is, the 
way to resume is to give value to the paper money, which I contend 
would be effected by receiving it for duties on importations. 

I am aware of the difficulty of the task which I here assume, and 
also of my poor abilities to grapple with so great and also so intricate ; 
a subject. Se 

The question of finance cannot be treated as an isolated or abstract 
question in a discussion of this character. Authors, or persons who 
write books or essays, may do so, and such publications may, and do 
generally, contain a very large amount of truth, and to read and to 
study them is not only very advantageous, but absolutely necessary. 
But for the legislator the subject must be discussed in a practical way. 
He must examine into the condition of the country, its foreign and 
domestic trade, its productive capacities for creating values, and in- 
deed many other subjects should be considered. As a discussion of 
this subject on this scale would lead me to too t length, I will 
necessarily be compelled to confine myself to the condition of the 
country as it is affected by its foreign commerce. 

By the act of the 14th of January, 1875, we are required to resume 
specie payment on the Ist of January, 1879, upon all the paper money 
issued by the Government; that is, the fractional currency and the 
legal-tender notes, amounting in the aggregate to 8417, 205,989.66. To 
effect this the Secretary of the Treasury is authorized to sell bonds 
for coin, so as to have it ready on hand when resumption day comes. 
I hold this to be impossible; and to sustain this I will first qeiote from 
the report of the Secretary of the Treasury made to us at the begin- 
ning of this session. He says: 

It may aps be doubted whether the of accumula’ a la 
of gold 3 time could go on Without mooting „ the f — 
powers of the world. 

He further says: 

It is safe to say that so an amount of gold as would be required to carry out 
this eters and direction of the act cannot suddenly be acquired. It can be done 
weet’ by 1 processes and by taking advantage of favorable conditions from 


Taking this view of the Secret 


The PRESIDENT Isha tempore. 
era 


to be correct, (and it undonbt- 
edly is,) it is very clear that no sudden accumulation can be made. It 
has to be gradual if at all. And,if ual, how can it bedone? Can 
this be effected with the revenne derived through the custom-honse and 
theinternal revenue? It is not certainly worth while to discuss this, for 
we all know that the entire revenues are now absolutely uired to 
pay the expenses of the Government. The coin, whether gold or sil- 
ver, annually furnished by the mines of Neyada, Utah, Colorado, and 
California, certainly cannot be used for-this . for the simple 
reason that this product belongs to individuals, and can be obtained 
by the Government only by way of purchase. There is, indeed, no 
way in the world by which this amount of coin can be realized except 
by the selling of bonds. Then the question comes up right square, can 
the bonds be sold, and this amount of coin realized? here can this 
amount be sold? Surely not at home, for the coin is not here. Can 
this be done abroad? in the countries where bonds have heretofore 
been sold? That is,in France, Germany, or England. Would the 
capitalists of either or all of these countries be willing to part with 
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this amount of coin for an equal amount of our bonds? Would they 
agree to this gold 3 which would be certain to involve them 
in a financial panic? Isay, surely not. I hold this is beyond any 
doubt an impossibility. The relations of the commercial world are 
at this day of telegraph and rapid communication so intimate, par- 
ticularly between this country and Europe, that any great financial 
convulsion in any one is immediately felt in all. With no captious 
spirit, but, on the contrary, with a sincere aud honest purpose to find 
out if this could be done in the way proposed, I am con:pelled to 
say that 1 look upon this as utterly impracticable. To do this grad- 
ually in the way proposed by the Secretary would involve us in as 

reat trouble. We need $400,000,000, Could this amount be with- 

rawn from the circulation of the world and be pee accumu- 
lated so as to be ready for the day of resumption 

At this period of the world’s history, and of such vast and extended 
commercial transactions, every dollar in coin is needed and has to be 
actively employed to fulfill its mission. Although paper exists in 
large quantities both in France and England, yet in both of these 
countries this paper is based upon coin, ready and on hand in ense it 
is required to maintain the regular value of the paper. To gradually 
accumulate coin and lock it up in the vaults of our sub-Treasury 
would lead to the most serious and disastrous consequences. In say- 
ing this I am sustained by the Secretary of the Treasury. He says: 

Such an amount can be procured with difficulty, and not without embarrassing 
effect upon the trade and commerce of our own and other countries. 

The effect, indeed, would be so embarrassing as to render this an 
utter impossibility. 

Resumption in the way I have spoken I look upon as impossible. 
This view, I think, is sustained by the Secretary, and hence he pro- 
poses the issue of a bond at 4 per cent. with which to gradually re- 
deem and cancel the legal-tender notes; and this he proposes to do 
gradually. This proposition in the main coincides with the view of 
the President as contained in his last annual message, and also with 
the bill offered by the Senator from Vermont, [Mr. MORRILL.) In 
accordance with this, the legal-tenders are gradually to disappear 
from circulation, and the amount now ontstanding to be represented 
by an equal amount of bonds, say $400,000,000. rant that this can 
be done, the question then necessarily presents itself, in what condi- 
tion would it place the country? With all the legal-tender notes out 
of existence, and our bonded debt increased the large amount of 
$400,000,000, with no gold in the country more than we have now, 
there would be nothing left with which to carry on the business of 
the country but national-bank notes. Grant in that the amount 
of this character of paper would increase as the demand for it re- 
quired; and grant further that this amount would be equal to the 
wants of trade. I take it as an accepted fact that no one believes 
that the trade and commerce of this country can be done with a fair 
degree of prosperity with less than $00,000,000, whether this amonnt 
be coin or paper. We have, it is said, $150,000,000 of coin in this 
country, (my own belief is that we have not by many millions this 
amount;) but let that be as it may, I will concede that we have. 
The question is again squarely presented, how could these national 
banks sustain themselves? Their notes would not be received in pay 
ment of duties, nor be legal tenders; and yet resumption day having 
come and past, the banks would necessarily be required to redeem 
their notes in coin or be depreciated to a ruinous degree. Under these 
circumstances would we be nearer specie payment than we are now ? 
According to my view of this mode of bringing about specie resump- 
tion, to attempt it would not only be a failure, but would involve this 
country in distress and ruin, and specie payment would be postponed 
indetinitely. 

We read that the Argonauts sent Jason in the ship Argo to the coast 
of Colchis to secure and bring back to his country the golden fleece. 
Now, Mr. President, if we could send to Ophir or Golconda or Aus- 
tralia a vessel for a cargo of gold, and the gold procured and brought 
safely to New York and deposited in the sub- Treasury and with it 
the legal-tender notes all paid and canceled, yet resumption, in my 
opinion, would not be permanent; and even this operation, splendid 
and dazzling as it appears to be, would really be disastrous. I can- 
not believe that permanent resumption can be effected by any sndden 
effort of this character. Wheu it does come, it must be in the way 
of a gradual growth, the consequence and reflex of the trade and com- 
merce of the country, and only when this trade and commerce are 
prosperous. There is no healthy sudden growth in nature. Every- 
thing around us, both in the vegetable and animal world, is of grad- 
ual growth, and when not gradual is unhealthy, and is like a boil on 
the human body. With the exception of Minerva, who sprang full- 
grown and armed cap-a-pie from the broad brain of Jupiter, every- 
thing else has had a irth and gradual growth. 

I will now say a few words about our foreign commerce, and our 
indebtedness abroad. 


The balance of trade (not including coin) against us, as 
per report of the Secretary of the Treasury in 1575, 


$19, 562, 725 


$1,765,198,812; the interest on these bonds annually, 
$99,339,101. It will be admitted that fully one-half 
of these bonds are held abroad, the interest on which 
i 49, 669, 550 


The railroads of this country owe a debt of $2,230,766,108, 


of which $2,000,000,000 are in bonds. From the best 
information which can be had on this subject, one balf 
of these bonds are held abroad, but so as to be within 
bounds I will say only 40 per cent., or $800,000,000, 
/ AAA seer weaeueeee 
The different States were owing in November last $382,970,- 
517, almost exclusively of State bonds. It is believed 
that more than one-half of these are held abroad, but 
we will only assume one-half at 6 per cent - 
The debt of cities and towns is estimated at $550,000,000. 
Iwill assume that only one-fourth of this is held abroad 
at an interest of 7 per cen. 


$56, 000, 000 


11, 489, 115 


9, 625, 000 
Making a total ol .. 146,346, 390 


To this! sum of $146,346,390 might well be added the debt cre- 
ated by the fact that about 70 per cent. of our imports are received 
in foreign vessels, the gross tonnage of which is 8,000,000; but I will 
assume only one-half, or 4,000,000 tons, at $15 per ton, is $60,000,000. 
It is also a fact that Europeans have | investments in this coun- 
try im our railroads, banks, manufacturing companies, mining, &o. 
The dividends from these amount t many millions a year. To these 
might be added the millions expended by Americans traveling in Eu- 
rope. It is therefore reasonable to say that we have to provide fully 
$20,000,000 as the balance against useveryyear. The product of our 
mines last year was $74,401,000, Atter sending abroad all the pro- 
duct of these mines we will yet be owing to foreigners fully $130,000,000. 
This large balance has heretofore been met with bonds, and in that 
way our foreign indebtedness has for years been all the time increas- 
ing many millions, and that every year. This has been stopped and 
is one of the great reasons of the hard times throughout this country. 
Under these circumstances, I say that resumption in the way provided 
by the present law is an impossibility, and if we did resume it could 
continue but a short time, as the necessity to pay this foreign debt 
would take out the gold, it being the only thing with which we can 
possibly pay. 

Then are we never to resume? Iwonld regret to answer this ques- 
tion in the affirmative, for I believe resumption is possible, provided 
we do not diminish the paper money, now a legal tender, but, on the 
contrary, appreciate its value, and this can be done by taking it for 
all debts due the Government, inelnding duties on imports. Coin will 
remain, as it should and must, the measure of value. It certainly 
would not go out any faster to foreign countries if paper was received 
in payment of duties than it does now. Indeed it can be demon- 
strated from official data that our coin is diminishing, having lost in 
the last year perhaps $25,000,000. This I say can be proven, but I will 
not detain the Senate at this time to do so. While we all admit that 
resumption is most desirable, and, I am satisfied, desired by a large 
portion of the country East and West, nevertheless it would not 
wise to bring this about at the expense of the prosperity of the coun- 
try; for it is only throngh prosperity that permanent resumption 
can take place. Nations in this respect do not differ from individuals. 
The man in debt can never pay unless he makes money, and he can- 
not make money unless he be prosperous. = 

According to the report of the Secretary of the Treasury, there w. 

a great decrease of exports last year in many of the leading articles, 
namely: Agricultural implements, $464,381; hogs, $336,622; bacon 
and hams, $4,771,295 ; Indian corn, $313,014, corn-meal, $233,866; rye, 
$1,363,772; wheat, $41,813,596. I conldennumerate many other articles, 
but it is sufficient to say that Tast year our exports of domestic goods 
decreased $70,149,321, while during the same period the exportation 
of specie and bullion was greater than that for the preceding year 
by $25,501,737. The condition of our foreign trade is deplorable, 
and here lies the lion in the path of resumption. This has to change 
before you can under the present law resume; for if there is no 
change the coin will not remain here in sufficient quantities unless you 
appreciate your paper money in the way I have already stated; but, 
if you do appreciate it, resumption is possible, as it will take but very 
little coin with good credit to sustain it. 

I will here very briefly reply to a portion of the speech of the Sena- 
tor from Ohio as to the balance of trade. He states that it is one of 
the errors of the day to argne against a balance of trade, and quotes 
the economist, Mr. Mecul och, and furthermore states that the bal- 
ance of trade is now and has been for many years against England. 
Although the publications do apparently sustain such a statement, 
yet when the subject is properly analyzed, it will be found not to be 
correct. The balance of trade is not now and has never been against 
England. It would require but a very brief moment to decide the 
question. The population of England is limited, and is less than 
30,000,000. It has great productive capacity in itself, and it carries a 
commerce with the world. 

The publications which are made annually apparently sustain this 
idea; but this is easily explained. It is what is called the apparent 
balance of trade; that is, you put down the exports at what they are 
worth at home and not what is realized abroad at an advance of from 
25 to 50 per cent., while the value of the importations is calculated in 
the port of entry with all the charges added. The question of im- 
ports and exports must also always be examined with reference to 
the coin or bullion, and it will be found that a large amount of the 
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so-called imports consists of coin or bullion and not of raw materials 
or merchandise. 

England to-day is the creditor nation of the world, and that fact is 
at the bottom and underlies all her systems of tariffs. The fact that 
she is a creditor nation is the reason why she has changed her legal 
standard from gold and silver to gold alone, so as to become the re- 
cipient of gold. It is not possible for any nation to maintain its coin 
at home so long as the balance of trade is against it. For this bal- 
ance has to be paid, and it can only be settled and liquidated with 
coin or bullion. For the words “balance of trade” simply mean 
that amount which remains due after all the exports (besides coin) 
have been aceounted for. 

Now, sir, the balance of trade is against us; and I hold this to be 
not a chimera, not a figment of the brain, but a great fact; and, un- 
til we fully appreciate it, we are not in a position to examine very 
correctly the financial problem. 

The time has come when we must open our eyes and see our condi- 
tion and understand our commercial relations with the balance of 
the world. We must begin to realize the fact that we are the only 
nation on earth which offers a market for all other nations. We must 
exoi more and import less, and until we do it resumption is impos- 
sible. 

Paper money is a necessity in modern times. It is indispensable to 
commerce, but it must be parer whose value is regulated by coin, 
and be at all times convertible, and as long as it is convertible con- 
version practically is not required, excepting to a limited extent, as 
the paper is in fact more convenient, excepting to pay foreign debts. 
Therefore our policy should be to diminish as much as possible this 
foreign debt. This can only be done in two ways: export more or 
import less. Ifyou import less and your consumption remains the 
same, it will give employment to your own operatives, who will not, 
like the foreign, require coin for their pay, but will take paper, not 
from necessity, but as being truly better for them. If your importa- 
tions were decreased the small amount of $50,000,000 and exports in- 
creased the same amount annually, we would be in a healthy condi- 
tion. Our exports cannot be much increased for very obvious reasons, 
excepting it be with South America. 

I have often heard our condition compared to that of France, and I 
have also heard that, as France was able to resume, we should be able 
to do so likewise. The comparison is not correct. While the balance 
of trade is against us, and consequently our coin all the time going 
away from us, it is largely in favor of France, and coin consequently 
all the time flowing to her shores. Hence, although the indemnity of 
$1,000,000,000 was paid by her to Prussia in coin, the derangement was 
ouly temporary; and why? For the reason that soon after the pay- 
ment of the coin it began to return to France and to leave Prussia. 
The result was that with the increase of coin in France prosperity 
was daily restored, while as it left Prussia it produced a daily strain 
and depression, which has resulted in a state of unparalleled embar- 
rassment and hard times in that country. The period provided by 
law for resumption in France has not yet come, yet virtually resump- 
tion has taken place. 

The Senator from Vermont the other day advanced two other ar- 
— why my bill should not pass. One was the effect it would 

ave on the tariff, and the other that it was a violation of the faith 
of the nation, by which we gave a pledge to collect duties in coin to 
ay interest on our bonds, and also to keep up the sinking fund. 
aving already spoken at some length, I am compelled to leave the 


argument in relation to the tariff unanswered. And as to the other, 


reason, I will say that while it is true that our contract is to pay coin, 

it is of no consequence whether we get that coin in one way or an- 

other., The credit of this nation is high and deservedly so, and it is 

not necessary, as it might be with a small and weak nation, to pledge 

any particular fund; it will be sufficient if we do the thing. If we 

+ pay regularly and do it in coin, our credit will not suffer because we 
choose to change this law. 

Ihave great objection to increase our already very 1 bonded 
debt, and this for several reasons. First, bonds go abroad, and the 
consequence is our debt is held by foreigners, and the semi-annual 
interest which has to be sent across the ocean makes us poor now 
and will keep us poor as long as this debt remains unpaid. Second, 
it pays no tax; the consequence is that the richest men in this coun- 
try, those having la sums invested in this kind of security, do 
not contribute anything toward rs eyes the Government, build- 
ing in this way a privileged class; and in proportion as this class is re- 
lieved from tax, the burden of the other is increased. Neither 
France nor England could exist for a in the condition of only 
reasonable prosperity if their debt was not all owned at home. 
Neither of these nations are impoverished, as nations, by their large 
debt. But Spain, Portugal, Italy, and Turkey are kept down by 
tlieir debt, which is owned sna f It was one of the great efforts 
made by Cavour, one of the greatest statesmen of modern times, to 
keep the debt then soa § rapidly created for the new kingdom of 
fs at home and to be held by its own citizens; and had he not 
died, I had that faith in his great abilities and mental resources, I 
think it very likely that he would have succeeded. I therefore think 
that the interest on all new bonds should be made payable at home. 
This it is true will not prevent them from being owned abroad, but it 
will be one step in the right direction. 

Recognizing as I do, and have always done, coin as the only meas- 
ure of value, I am desirous to see the day when it will be used for that 


purpose, and not, as it is now, as merchandise. Paper money is a ne- 
cessity of modern times, and grows out of the limitless amonnt of 
commercial transactions between citizens of the same State and be- 
tween citizens of different States. To carry on these immense trans- 
actions there is not coin enough in the world, however much it has 
increased within a few years. Theestimated amount at the time Colum- 
bus first landed on the shoresof the New World was $170,000,000. The 
exclusive use of coin is rendered still more difficult by the fact that 
while formerly silver and coin were used by all the leading commercial 
nations of the world, nowin most of these eee Pap aloneis recog- 
nized. It is but recently that silver wasdemonetized in Germany; this 
being caused by the large amount of gold brought there by the pay- 
ment of the French indemnity. The German statesmen believed that 
this large amount of gold would remain there; while the French states- 
men, being more practical and I think better financiers, believed it 
would soon be returning to their country, as in fact it did. The con- 
sequence is, their silver being demonetized and the gold having gone 
back to France, Germany is left with a very small amount of coin, 
and the country is thereby forced into a state of financial depression 
without a precedent, while France is very prosperous. 

While the tendency among the principal nations is unmistakably 
to the adoption of gold as the measure and standard of value, yet I 
am impressed with the conviction that, as our mines produce an- 
nually a very large amount of silver, we might very wisely return to 
the double standard of gold and silver to a limited amount. Gold is 
now the exclusive standard in Great Britain and Ireland, Australian 
colonies, and indeed most of the colonies of the British Empire; as 
also in Portugal, Turkey, Egypt, and a few of the South American 
states—as Chili and Brazil. As already stated, it has recently been 
established in the German Empire, as also in the Scandinavian king- 
doms of Denmark, Sweden and Norway. The double standard is still 
maintained in France, Italy, Belgium, Switzerland, Spain, G 
Austria, Russia, all the numerous Asiatie peoples, and in some of the 
South American republics, as Pern, Ecuador, and New Granada. 

Formerly in most of countries silver was the only coin, and gold 
circulated as a sort of commercial money. Until 1853 the silver dol- 
lar of the United States Mint was astandard coin of unrestricted legal 
tender, concurrently with the gold coinage of eagles and their frac- 
tions. The legal ratio of silver to gold was 16 to 1, while in France 
the ratio was 15} to 1, which caused the exportation of silver from 
this conntry to that. This was however remedied in 1853 by redue- 
ing the half dollar and smaller pieces to the condition of token coins, 
and the dollar was practically suppressed. Our coinage act came into 
operation on the Ist of April, 1873, and constituted the gold one-dol- 
lar piece the sole unit of value, while it restricted the legal tender of 
the new silver trade-dollar and the half dollar and subdivisions to an 
amount not exceeding $5 in one payment. Thus the double standard 
previously existing was finally abolished, and the United States as 
usual was influenced by, Great Britain in making gold coin the onl 
standard. This suits England, but does not suit us. I think with 
our large silver-produeing capacity we should return to the double 
standard, at least in part, and this will constitute one of the means 
by which we will be enabled to resume specie payments. 

I feel that I have detained the Senate already too long, and I will 
therefore now as briefly as possible give my views how to bring about 
resumption. The corner-stone of my argument will be, to restore as 
soon as possible the prosperity of the country, holding that without 
prosperity in every branch of business, commercial, manufacturing, 
farming, domestic and foreign trade, to attempt to resume wonld not 
only not be successful, but would involve the country in great finan- 
cial trouble. Weenust adopt a system which the mind of the country 
will look upon as permanent, so as to justify capital and capitalists 
to seek investments withont the constant danger standing before their 
eyes that a change in the financial policy by Congress might involve 
them in ruin. 

I would, therefore, let it be understood that the present laws in 
relation to the legal-tender notes and national-bank notes would 
remain permanent and under no circumstances any contraction of the 
former, and an increase of the latter as the business wants of the 
country might call for. Then I would receive in payment of duties 
on importations the legal-tender notes, although my bill provides for 
taking of both, my object being at the time I introduced it to elicit 
the views of others on the proposition. It may be thonght that if we 
take one kind of paper, and not the other, the one not taken will de- 

reciate. This I answer would not be the case, as the one not taken 
is by law convertible in the other. And there being about the same 
quantity outstanding of both, this conversion would not be difficult 
to make if desired. I would then take as security for the circulation 
of the national banks a bond of 4 or 44 per cent., and in that way 
release the bonds now deposited, worth from sixty to eighty millions 
premium or that amount more than their face. 1 would then increase 
the legal-tender characterof silver to the sum of $1,000 in one payment, 
thereby giving to this metal, which we are now producing in our mines 
in such large quantities; the largest capacity of usefulness, without at 
the same time driving out of the country the gold coin. I would then 
require the national banks to set aside as a part of their reserve the 
gold interest received on these bonds, which would emancipate an 
equal amount of paper now held as a reserve. One year after the 
passage of the act, I would require the banks to redeem in silvertheir 
notes presented in sums not exceeding $100, und after two years to 
redeem in gold in sums of like amount. 
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By doing away with the large demand for gola to pay duties, 
amounting annually to between one hundred and fifty and one hun- 
dred and sixty millions of dollars, and creating a demand for precisely 
of like amount for legal-tenders, the difference between the two would 
soon disappear; that being so—that is, gold not worth a premium—it 
would be an easy thing for the Government to procure the fifty mill- 
ions needed to pay ths eee coupons, as the coupons due 
abroad are provided for by the purchase of exchange, as is always 
done, and not by the shipment of coin; this exchange can be bought 
with legai-tenders. There is now, or was on Ist of December, as per 
report of the Secretary, in the Treasury, over and above all liabilities 
for coin certificates or certificates of deposit, almost forty millions of 
dollars, within ten millions of enough to pay the home-due interest 
for one year to come. But in the worse possible view, even if the 
Government had to buy the coin necessary to pay the interest, it 
wonld be better to do it than to keep all the paper now in circulation 
depreciated from 12 to 15 per cent. all the time. 

t am aware of the argument which is always advanced by the party 
which is all the time professing the greatest- regard for the mainte- 
nance of the public faith, but which, while always professing, does 
nothing to maintain it: that to discontinue the collection of duties on 
imports in coin would be a violation of law and of our plighted faith. 
Surely this is not correct, Our contract, as I have already said, is to 
paytour interest in coin; and it is of no consequence to the holders of 
our bonds how we get the money, provided we get it honestly. 

The argument is advanced by the Senator from Vermont [Mr. 
Moki that, if you do away with any demand for coin, it will 
‘not remain here, but will naturally go to the countries where it is 
needed, This, to my mind, is the ouly argument advanced in opposi- 
tion to the taking of legal-tenders in payment of duties which is at 
all maintainable. But willthe facts sustain the argument, for I admit, 
if there was a country where coin was not in use at all, either asa 
measure of value or a circulating medium, that none would be found 
in that country. Butin this case the Government would require not 
less than fifty millions to pay the home-due coupons, Aud as it is a 
legal tender for all debts to any amonnt, there would always be some 
very considerable demand for it. In addition to this, the Govern- 
ment will need annually 1 per cent. of the entire debt for the sink- 
ing fund. The demand for gold coin would still be very large, 
fully as large as the supply, for this supply cannot be large with this 
large balance standing against us, and for which we have to remit 
every year. s 

This country atthis time is terribly depressed; every branch of busi- 
ness is in a state of paralysis; and my honest conviction is that much 
of this paralysis is owing to the present cirrhosis law. However 
important I believe it to be for the prosperity of this country that we 
should at some day or other, no matter how distant, resume specie 

ayment, nevertheless, between the two evils of making no provision 

ooking to that end and the continuance of this law, I would unhesi- 

tatingly say, repeal the law immediately. Without any law for pro- 
viding for resumption we could get along, but if this law remains 
unrepealed I believe the country will be driven into universal and 
widespread bankruptcy. 5 

I will now briefly recapitulate what I have said. I hold it would 
be of the greatest importance to the prosperity of the country that a 
condition of statu quo be maintained; that is, that as we have at this 
day some $323,000,000 of legal tenders authorized by law, I would let 
that amount remain as permanent; so that the capital of the country 
may know and rely on this as a fixed fact, as I believe the legal-tender 
notes of this country, with resumption at some future day, to be the 
best paper money in the world. « : 

Withont on this occasion advocating the system of national banks 

as being a good one, I accept the fact of their existence and that they 
have now in circulation some $350,000,000 of notes. These notes are 
found in every part of the country, and permeate every channel of 
trade and commerce, and are paid and received by everybody and for 
every transaction that takes place between man and man in the United 
States. In addition to this, these banks have now adiscount-list amount- 
ing to a thousand million of dollars. I hold, therefore, that to disturb 
this state of things, and compel them to eontract either their issue or 
their discounts, would bring about u great catastrophe, and be ruinous 
tothe debtor class. Hence, without advocating the system of national 
banks, I accept the fact and legislate acco; ingly ; and when the 
democratic party gets into power, as I think it will very soon, we will, 
I hope, be able to inaugurate a better policy. The national banks are 
unpopular in my section of the country. In my own State, and through- 
out the West and South, they are far from being popular. I believe, 
however, that a good deal of this unpopularity is owing to amiscon- 
ception of the system, while the one which they desire to be substi- 
tuted in lieu of it would prove perhaps a snare, and instead of being 
a benefit would be very destructive. But I repeat, let this be as it 
may, Lonly look to the fact that these banks are now in existence; and, 
as the country is in a state of great financial depression, I would not 
just now advocate any change. The future will take care of this; we 
are now dealing with the present. 

The balance of trade being in favor of England, it became the 

licy of that country to make old the exclusive standard, so that 
it should become the recipient of the gold of the world, and this to a 
great extent is the fact at this day. Year by year the increase of 


gola coin in that country has been very great, and this has existed 
or many years; but for the last twenty years this increase has been 
very rapid, being the result of this policy of making gold the exelu- 
sive standard. But we, instead of being a creditor nation, are a debtor 
people. We ought to be the creditor, but I am sorry to say we are 
not. Instead of gold flowing to our shores, it is from day to day leav- 
ing us, to go not only to England, but to nearly every other portion 
of the globe; and, although we produced last year some $70,000,000 
of bullion from our mines, we now have $25,000,000 less coin than we 
had a year ago, while England has many millions more. 

I have heard it said, not once but frequently, that the best thing to 
pay our foreign debt with was coin or bullion. But this, in my opin- 
jon, is not correct. It will pay a debt, it is true; but it you can imag- 
ine a nation that would do nothing else but dig from the bowels of 
oe eari the precious metals it would soon become a poor people in- 

eed, . 
We are producing in this conntry this year, as estimated by Dr. Lin- 
derman, some $40,000,000 in silver bullion. He estimates the total 
production at $50,000,000, of which $40,600,000 will be silver. Why 
not utilize this silver as a legal tender? I admit that if it is made a 
legal tender equal to gold, it being a metal not so valuable, it would 
ultimately drive the gold from the country and the silver alone would 
remain here. By limiting it to a thousand dollars in one payment, 
ninety-nine transactions out of every hundred will be transacted with 
it. And all business between individuals not bankers, and between 
the mechanic and employer, between farmers and their merchants, 
and all wages, and indeed thousands of transactions which underlie 
society broad and deep, would be in this coin. The large transactions 
between bankers and those between this and foreign nations would 
continue to be in gold, but the silver would remain here as the coin 
of the people and the laboring man as well as of the small dealer, 
and indeed of all those persons who do not deal in millions at a clip. 

I therefore, Mr. President, look upon this as one of the great steps 
toward resumption. It is by utilizing the silver which we produce 
in large amounts in this country and making it a legal tender as it 
was heretofore. It remains a legal tender in France, and it is there 
successful as the coin of the people. It is also a legal tender in many 
other parts of Europe. France is one of the great commercial nations, 
and there they have retained the double standard; and from my read- 
ing I believe if Germany could go back to the double standard it 
would doit most readily and cheerfully. They believed that the large 
amount of French gold which had been brought there in a day would 
remain, and so believing they demonetized all the millions of silver 
that had been coined in all the little principalities and duchies of 
Germany for ages before and substituted gold exclusively, recoining 
the French coin so as to make it the coin of the empire. -But this 
imperial coin went back to its former home; and, as I said a while 
ago, it bas left that country in a condition of paralysis and prostra- 
tion not surpassed by its sad condition during the Napoleonic wars. 
It should be received as a fundamental fact, so as to guide the states- 
men of this country, that the reverse of what suits England always 
suits us. And as the exclusive gold standard undoubtedly suits her, 
the double standard suits us. 

Mr. MORRILL, of Vermont. Will the Senator allow me to ask a 
single question? I understood the Senator to say that he would re- 
gerd the policy to be pursued here as exactly the opposite of that to 

pursued by Great Britain. I would like to inquire of the Senator 
what he would say in regard to the doctrines of free trade, which are 


so much advocated by British statesmen ? 


Mr. BOGY. I understand the question, and also the motive of the 
Senator. He desires to commit me on that subject, and I have no ob- 
jection. I look upon free trade as the legitimate child of England, 

gotten for the particular benefit of that country, but which through 
English intellect and English energy, with English money, has been 
impressed on the world, including our own conntry. 

Mr. MORRILL, of Vermont. Iam glad to say that I find the Sena- 
tor at least sound on one point. 

Mr. BOGY. Yet what the Senator may consider sonnd for Vermont 
may not be so understood in Missouri without explanation. The ques- 
tion of a tariff at this day as a pure party question should not exist. 
The wants of this country are so great, amounting to three hundred 
millions a year, that revenue is a matter of necessity; and the only 
way to get this is through the custom-house, Whether that revenue 
be obtained by a high protective tariff, or an ad ralorem or revenue 
tariff, are points of discussion on which we might very well not agree, 
and upon which I presume I would disagree with my friend from 
Vermont. Nevertheless this I will say, that the present tariff is unjust 
to the West. 

Within my day I remember well when we did not raise food enough 
to supply the large emigration yearly coming into the valley of the 
Mississippi, and now we have a great surplus. Hence these questions 
have all got to be re-examined and re-investigated : and without be- 
ing a protective-tariff man I am free to say that I am nota free-trade 
man, When England saw the necessity for her to become the man- 
ufacturing nation for the world, it was evidently her policy to strike 
down and destroy all the manufactures of the other nations so that 
she might supply the demand. And as she could not do without cheap 
food for her operatives, she advocated its importation free of duty. 

In conclusion, I will say that I am in favor of resumption, but my 
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idea of effecting this is not by sending a vessel abroad to get gold, or 
by moling of bonds, but by making the paper as valuable as coin, ånd 

ering conversion unnecessary ; aud unless we do this, in the 
condition we are now in, as regards our foreign trade, and in view of 
the fact that we are owing millions abroad of Federal bonds, State 
bonds, railroad bonds, city bonds, and county bonds, and as a large 
amount of coin cannot be kept here, resumption as proposed is ut- 
terly out of the question. Gold will go, and must go, to pay these 
debts., The only way then, as I have already said, is to appreciate 
the paper money. 

The Senator from Ohio spoke in eloquent terms of the duty of the 
Government to redeem its plighted faith as regards the bonds, and 
also its duty to pay these notes in coin. Sir, it ts still more the duty 
of the Government not to depreciate its own issue while it compels 
you and me and all the people of the United States to take it nolens 
volens, The Government itself discredits its own issue, and so long as 
it remains thus discredited it will necessarily be below par; but receive 
it for all dues and the day will not be distant when no man will give 
up a twenty-dollar greenback for a twenty-dollar gold coin. The 
urgument that it will affect the tariff is not legitimate, as we are not 
adjusting a tariff but trying to make the paper in circulation equal 
to coin. That we are breaking faith with the world, as is said by the 
opponents of this bill, is not founded in reason or truth, because the 
essence of our contract is, to pay coin; and if we shall continue to pay 
in coin we maintain our contract, finally protect the banks so that 
they will not be compelled to contract their issues or curtail their dis- 
connts and enlarge the legal-tender capacity of silver to the amount 
of $1,000 in one payment, and I believe we will have laid the foundation 
for resumption on a broad and healthy scale which will lead to the 
early prosperity of the country. ; 

Mz. MORRILL. of Vermont. Mr. President, I noticed that the Sen- 
ator from Missouri commented on what he was pleased to call “the 
Morrill tariff.” Idesire to say merely that that was a nickname applied 
to it in order to kill the measure, when it so happened, it is true, that 
the tariff bill of 1861 was introduced by me. But the Senator com- 

lains of its injustice in that it did not give the West a higher rate of 
Zuty upon hides and wool. That tariff, if he will examine it, did put 
the duties at a higher rate both on hides and wool than was levied by 
a democratic administration. It has always been the policy of all the 
tariffs I have ever advocated, or had anything to do with, to maintain 
that idea, that the farmers of the country were to be benefited as well 
as the manufacturers. The tariffs that have been adopted since 1861 
have been war measures, simply for the purpose of increasing the rev- 
enue of the country, and not for the purpose of protection at all, ex- 
ceptincidentally. Itherefore am very glad to find that, although the 
Senator from Missouri has charged that the tariff sometimes called 
the Morrill tariff has been unjust to the West, yet in the very partic- 
ulars mentioned by him it was an increase upon the duties that existed 
prior to its A ag 

Mr. EATON. Mr. President, I do not propose at this time to dis- 
cuss the bill presented by my honorable friend from Missouri, or to 
follow the line of argument adopted by the honorable Senator from 
Ohio. Isimply wish to say that nnless some Senator who is better en- 
titled than f am to the public ear and the public attention shall 
within a very short time introduce what I regard as a proper bill for 
the resumption of specie payments, I shall take the liberty of intro- 
ducing one of that character. That the bill of last year has not suc- 
ceeded, is true; that the bill of last year cannot succeed, in my, judg- 
ment is true, because the great laws of trade, which govern all ques- 
tions of tinance, as the laws of nature govern the physical world, are 
outraged by the bill of 1875. 

Mr. President, I am led to say a word here. We are called upon by 
that bill to resume specie payments in 1879 without any regard to the 
laws which govern trade. As well might a man agree to-day that on 
the Ist day of January, 1879, he would skate across the Potomac 
River without regard to the laws of nature which govern whether 
there shall be ice or not over that river. The duty of Congress is a 
plain duty, and that is to so legislate that hereafter, at the earliest 
practicable moment when the laws of trade will warrant it, we shall 
resume specie payments, whether it be in 1876 or 1877 or 1878 or 1879 
or 1880 or 1881 or 1882. It is easy enough to talk about resuming on 
the first day of any given year, but I would predict that if you did it 
you would suspend on the first day of the succeeding month. 

I only desire to say now this one thing: Let us legislate wisely, tak- 
ing into consideration the condition of the country, taking into con- 
sideration the fact that we are to-day the great debtor nation of the 
world. Let us begin this year to lay aside what is necessary in order 
to resume some day, and let us continue that until the paper dollar 
has appreciated to the gold dollar and resumption cannot be avoided. 
It is a matter which the laws of trade must govern; and as I said, 
sir, unless some elder Senator, elder on this floor, as I trust some one 
will, shall within the coming fortnight introdnce a bill of that char- 
acter, I shall take the liberty of doing it myself, and then I shall ask 
to be heard upon the question. 

The PRESIDENT pro tempore. The bill will retake its place on the 
Calendar. The resolution of the Senator from Indiana in regard to 
the admission of Mr. Pinchback will resume its place as the unfin- 
ished business, pending which the Chair will lay before the Senate 
a message from the President of the United States. 
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ARRESTS IN ALASKA. 

The message was read, as follows: 
To the Senate of the United States : 

In answer to the resolution of the Senate of the 7th of January last, nesting 
a “statement of the number of military arrests made in the Territory of Alaska 
during the t five years, together with the date of each, the charge on which 
made in each case, the names of the persons arrested, and the period and character 
of the imprisonment of cach in that Terri before trial or surrender to civil an- 
thorities for trial.“ I have the honor to submit herewith the report of the Acting 
Secretary of War. 

U. S. GRANT. 


EXECUTIVE Mansion, March 6, 1876. 


The message was ordered to lie on the table, and be printed. 
HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Pen- 
sions : 

A bill (II. R. No. 11) granting a pension to Eliza Jane Blumer; 

A bill (H. R. No. 39) granting a pension to Fred rick Youngblue, 
of ed pd I, Twentieth Regiment Ohio Volunteers; 

A bill (H. R. No. 183) granting an increase of pension to John E. 
Wunderlin, late a private in the Thirty-third Regiment of New York 
Volunteer Infantry; 

A bill (H. R. No. 240) granting a pension to John A. Goedfrey; 

A bill (H. R. No. 253) granting a pension to Joseph B. Lane; 

A bill (H. R. No. 258) granting a pension to W. H. H. Anderson; 

A bill (H. R. No. 310) granting a pension to William H. Harrison; 

A bill (H. R. No. 527) granting a pension to George Pendleton; 

A bill (H. R. No. 610) granting a pension to Seth W. Homestead ; 

A bill (H. R. No. 1179) granting a pension to James Riley; 

A bill (H. R. No. 1189) granting a pension to William J. Drake; 

A bill (H. R. No. 1236) granting a pension to Harris B. Lowell, late 
a private in Company C, One hundred and twenty-second Illinois 
Infantry Volunteers ; 

A bill (H. R. No. 1245) granting a pension to James W. Thompson, 
late of Company H, Forty-seventh Illinois Volunteers; 

A bill (H. R. No. 1238) granting a pension to Jouathan Roberts, of 
Marietta, Iowa ; 

A bill (H. R. No. 1455) granting a pension to Griffin Chavers, late a 
pie hai in Company C, Ninth Regiment United States Heavy Artillery, 
(colored ;) 

A bill (H. R. No. 1499) granting a pension to Mrs, Lydia Johnson, 
of De Witt County, Illinois; 

A bill (H. R. No. 1580) granting a pension to Almon P. Graves; 

1 0 bill (H. R. No. 1541) granting a pension to John S. Hall, of West 
irginia ; 

A bill (H. R. No, 1588) granting an additional pension to Jefferson 
Bowers, of Mason County, Illinois; 

A bill (H. R. No. 1656) granting a pension to Aaron Buchanan; 

A bill (H. R. No. 1850) granting a pension to Harvey B. Kilborn, 
private in Company C, Thirtieth Regiment Pennsylvania Militia; 

A bill (H. R. No. 1907) granting a pension to Henry Brown, late a 
private in Company C, One hundred and twenty-third Regiment Illi- 
nois Volunteers. 

A bill (H. R. No, 1989) granting a pension to Robert Cavanaugh; 

A bill (HSR. No. 1990) granting a pension to Edward Heinzel; 

A bill (II. R. No. 1991) granting a pension to Mary Ann McDonald; 

A 55 (H. R. No. 1992) granting an additional pension to Mary P. 
Abeel; 

A bill (H. R. No. 2162) granting a pension to Clara Brosch, mother 
of Joseph Brosch, jr., late a private Company H, Twenty-fourth Regi- 
ment Illinois Infantry Volunteers; 

A bill (H. R. No. 2288) granting a pension to Fannie S. White; 

A bill (H. R. No. 2289) granting a pension to Jane Bertholf; 

A bill (H. R. No. 2290) granting a pension to Frederick Hoeh: 

A bill (H. R. No. 2291) granting a pension to John H. Garrison ; 

A bill (H. R. No. 2292) granting a pension to Thomas Shannon; 

A bill (H. R. No. 2293) granting a pension to James Woolsey; 

A bill (H. R. No. 2294) granting a pension to Gilbert Reed, late a 
second lieutenant in the Eleventh Tennessee Cavalry; 

A bill (H. R. No. 2295) granting a pension to Thomas Leach; 

A bill (H. R. No. 2295) granting a pension to Michael O’Brien; 

A bill (H. R. No. 2297) granting a pension to Jane N. Willard; 

A bill (H. R. No. 2298) granting a pension to Emma A. Tuttle, widow 
of Charles H. Tuttle, late private in Company I, Twenty-seventh 
Ohio Volunteers; 8 

A bill (H. R. No. 2299) granting a pension to Christian Hemeluke; 

A bill (H. R. No, 2301) granting a pension to Mary B. Hook; 

A bill (H. R. No. 2302) granting a pension to Nancy Tipton; 

A bill (H. R. No. 2303) granting a pension to Mary S. Greenlee ; 

A bill (H. R. No. 2304) granting a pension to Philip J. Shaw; 

A bill (H. R. No. 2305) granting a pension to Melville H. Hudson; 

A bill (H. R. No. 2306) granting a pension to John McIntire; 

A bill (H. R. No. 2307) granting a pension to Mary Bell Decker, in- 
fant daughter of James W. Decker; 

A bill (H. R. No. 2308) granting a pension to David P. McDonald, 
late a private in Company B, Sixth Regiment Kansas Cavalry Volun- 


teers; 
A bill (H. R. No. 2309) granting a pension to Catharine Johnson ; 
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A bill (H. R. No. 2310) granting a pension to Emanuel B. Herr ; 

A bill (H. R. No. 2311) granting a pension to Daniel Willhoit; 

A bill (H. R. No. 2312) granting a pension to Nicholas Strite; and 

A bill (II. R. No. 2313) granting a pension to Mary Aun Cornell, 
widow of Stephen Cornel er a private in Company I, One hundred 


and twenty-tifth New York Volunteer Infantry. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Claims : 

A bill (H. R. No. 339) for the relief of E. D. Franz ; 

A bill (H. R. No. 341) for the relief of Lonis Rosenbaum ; 

A bill (H. R. No, 2161) for the relief of R. H. Buckner ; 

A bill (II. R. No. 2160) for the relief of Lewis Goodwin; and 

A bill (II. R. No. 1988) for the relief of Hermann Kreismann, United 
States consul-general at Berlin. 

The following bills were severally read twice by their titles, and re- 
ferred to the Committee on the Judi¢iary : 

A bill (H. R. No. 912) to give the Court of Claims jnrisdiction to 
hear and determine the claims of the heirs of Samuel Rhea; and 

A bill (H. R. No. 1618) to remove the political disabilities of Will- 
iam L. Maury, of New York. 

The following bills and joint resolution were severally read twice 
by their titles, and referred to the Committee on Military Affairs: 

A bill (H. R. No. 1231) for the relief of the board of trustees of the 
Antietam National Cemetery ; 

A bill (H. R. No. 1692) to amend an act approved May 8, 1874, in 
regard to leaves of absence of Army officers ; and 

A joint resolution (H. R. No. 64) granting the rights and benefits of 
the Soldiers’ Home to John News. 

The following bills were severally read twice by their titles, and re- 
ferred to the Committee on Public Lands: 

A bill (H. R. No. 566) granting relief to Sarah Spaulding, of Bay 
City, Michigan; and 

A bill (H. R. No. 1316) to adjust the claims of owners of lands within 
the limits of the Klamath Indian reservation in the State of Oregon. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Private Land Claims: 

A bill (H. R. No, 97) directing the Commissioner of the General 
Land Office to issue certificate of relocation for six hundred and 
forty acres of land in the Territory of Missouri to legal representatives 
of Samuel Ware; 

A bill (H. R. No. 534) for the relief of Rosetta Hert, (late Rosetta 
Scoville,) Charles C. Benoist, Emily Benoist, and Logan Fanfan, half- 
breed Indians; 

A bill (H. R. No. 719) for the relief of the heirs of William Stevens; 
and € 

A bill (H. R. No. 1026) for the relief of Thomas Van Duzen and his 
assigns for lands. 

The bill (H. R. No. 732) for the relief of Mrs. Catharine Thrush and 
William B. Stone, owners of the schooner Flight, was read twice by 
its title, and referred to the Committee on Naval Affairs. 

The bill (H. R. No. 545) for the relief of James A. Jackson and oth- 
ers, securities of G. R. Horton, late postmaster at Monticello, Arkan- 
sas, was read twice by its title, and referred to the Committee on 
Post-Offices and Post-Roads, 

EXECUTIVE SESSION. e 

Mr. ROBERTSON. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After one hour spent in executive 
session the doors were re-opened; and (at four o’clock and fifty min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, March 6, 1876. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of Saturday last was read and approved. 


ORDER OF BUSINESS. 


The SPEAKER. The 1 hour begins at seven minutes after 
twelve o’clock; and this being Monday, the first business in order is 
the call of the States and Territories, beginning with the State of 
Maine, for the introduction of bills and joint resolutions for reference 
to their appropriate committees, not to be brought back on motions 
to reconsider. Under this call memorials and resolutions of State and 
territorial Legislatures may be presented for reference and printing. 
Is it the pleasure of the House that this call shall continue until the 
States and Territories have all been called, without reference to the 
termination of the morning hour? The Chair hears no objection. 


JOHN D. CUMMINGS. 

Mr. JOYCE introduced a bill (H. R. No. 2474) for the relief of John 
D. Cummings, of the town of Barre, in the county of Washington, and 
State of Vermont; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 


5 LITTLE NARRAGANSETT BAY. 

Mr. BALLOU introduced a bill (H. R. No. 2475) making an appro- 
3 for the improvement of the navigation of Little Narragansett ~ 
ay; which wasread a first and second time, referred to the Commit- 
tee on Commerce, and ordered to be printed. 


THOMAS F. YOUNGS. 


Mr. COX introduced a bill (H. R. No. 2476) for the relief of Thomas 
F. Youngs, of New Vork; which was reatl a first and second time, ro- 
ferred to the Committee on War Claims, and ordered to be printed. 


DANIEL k. DAVENPORT. 


Mr. COX also introduced a bill (H. R. No. 2477) for the relief of 
Daniel E. Davenport, of New York; which was read a first and sec- 
ond time, referred to the Committee for the District of Columbia, and 
ordered to be printed. 


ADMIRALTY COURT AT BUFFALO, NEW YORK. 


Mr. BASS introduced a bill (H. R. No. 2478) to provide for holding 
terms of the district court of the United States for the northern dis- 
trict of New York at the city of Buffalo for transacting admiralty 
business; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


STEAM “FERRY-BOAT GENEVA. 


Mr. PLATT introduced a bill (H. R. No. 2479) granting American 
registry to the Canadian steam ferry-boat Geneva, and for other pur- 
poses; which was read a first aud second time, referred to the Commit- 
tee on Commerce, and ordered to be printed. 


AMENDMENT OF REVISED STATUTES. 


Mr. DAVY introduced a bill (H. R. No. 2480) to amend section 2535 
of the Revised Statutes of the United States, approved June 22, 1874, 
by striking out in the last line of the seventh subdivision the words 
“the river Genesee” and inserting “Rochester;” which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 


IMMUNITY OF WITNESSES. 


Mr. RANDALL introduced a bill (H. R. No. 2481) to secure the im- 
munity of witnesses for the United States; which was read a first 
and second time, referred to the Committee on the Judiciary, and or- 
dered to be printed. 

Mr. RANDALL called for the reading of the bill. 
follows: 

Be it enacted, dc., That a witness shall not be liable to arrestat any time after he 
has been subpmnaed nor after testifying, nor shall he ever be molested on account 
of ay matter disclosed by him in his testimony; and it shall be a ponal offense to 


3 date or attempt to intimidate any witness by threatening him with a prose- 
cution. 


Tt was read as 


CHARLES W. MACKEY. 


Mr. JENKS introduced a bill (H. R. No. 2432) for the relief of 
Charles W. . late first lientenant Tenth Regiment Penn- 
sylvania Reserve Volunteer Corps; which was read a first and second 
time, referred to the Committee on* Military Affairs, and ordered to be 
printed. 

ALEXANDER MOFFATT. 

Mr. HOPKINS introduced a bill (H. R. No. 2483) for the relief of 
Alexander Moffatt, of the District of Columbia; which was read a 
first and second time, referred to the Committee of Claims, and 
ordered to be printed. 

JAMES B. M’LAUGHLIN. 

Mr. HOPKINS also introduced a bill (H. R. No. ae to increase 
the pension of James B. McLanghlin; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

PAUL HAMILTON, ETC. 

Mr. SMALLS introduced a bill (H. R. No, 2485) for the relief of 
Paul Hamilton and Catharine A. Hamilton, his wife, of Beaufort, 
State of South Carolina; which was read a first and second time, 
referred to the Committee of Claims, aud ordered to be printed. 


HEIRS OF MRS. M. M. PORTEOUS, OF BEAUFORT, SOUTH CAROLINA. 
Mr. SMALLS also introduced a bill (H. R. No. 2456) for the relief of 
the heirs of Mrs. M. M. Porteous, late of Beaufort, in the State of 
South Carolina; which was read a first and second time, referred to 
the Committee of Claims, and ordered to be printed. 


HENRY M’KEE. 


Mr. SMALLS also introduced a bill (H. R. No. 2487) for the relief 
of Henry McKee or his heirs, of Beaufort, in the State of South Caro- 
lina; which was read a first and second time, ordered to be printed, 
and, with the accompanying papers, referred to the Committee of 
Claims. 

AGRICULTURAL REPORT FOR 1875. 

Mr. CALDWELL, of Alabama, submitted a concurrent resolution 
to authorize the Con ional Printer to print 200,000 copies of the 

for the year of 1875; which 


report of the Commissioner of Agriculture 
was referred to the Committee on Printing. 
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MODE OF TAKING PROOF BEFORE SOUTHERN CLAIMS COMMISSION. 

Mr. HOOKER introduced a bill (H. R. No. 2488) to provide the mode 
and manner of taking proof and depositions before the southern 
claims commission ; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

TAX ON TOBACCO. 

Mr. ELLIS introduced a bill (H. R. No. 2489) to amend section 3362 
of the Revised Statutes of the United States; which was read a first 
and second time, ordered to be printed, and, with the accompanying 
papers, referred to the Committee of Ways and Means. 

NELSON TAYLOR, OF ALEXANDRIA, LOUISIANA. 

Mr. ELLIS also introduced a bill (H. R. No, 2490) for the relief of 
Nelson Taylor, of Alexandria, Louisiana; which was read a first and 
second time, ordered to be printed, and, with the accompanying pa- 
pers, referred to the Committee on the Judiciary. 

CHARLES C. ROSS, OF LAWRENCE COUNTY, OHIO. 

Mr. VANCE, of Ohio, introduced a bill (H. R. No. 2491) to compen- 
sate Charles C. Ross, of Lawrence County, Ohio, for a horse taken 
from him during the late war; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 


PATTERNS FOR METAL CASTINGS. 


Mr. SAYLER introduced a bill (H. R. No, 2492) for the hetter secur- 
ity of property iu patterns for metal castings; which was read a first 
and second time, referred to the Committee on Patents, and ordered to 
be printed. f 

THOMAS H. FOULDS, 

Mr. SAYLER also introduced a bill (H. R. No. 2493) for the relief 
of Thomas H. Foulds, late postmaster at Cincinnati, Ohio; which was 
read a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 

CHARLES E. PIERSON. 

Mr. SAYLER also introduced a bill (H. R. No. 2494) for the relief 
of Charles E. Pierson; which was read a first and secoud time, re- 
ferred to the Committee of Claims, and ordered to be printed. 


MARY ANN STONEFIELD. 

Mr. SAYLER also introduced a bill (H. R. No. 2495) for the relief 
of Mary Aun Stonetield, widow of Benjamin Stonetiell; which was 
read a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

RALPH SPENCER. 

Mr. WALLING introduced a bill (II. R. No. 2496) granting a pen- 
sion to Ralph Spencer, of Company H, Twelfth Ohio Cavalry; which 
was read a first and second time, ordered to be printed, and, with the 
accompanying papers, referred to the Committee on Invalid Pensions. 


BENJAMIN F. TRINE. 


Mr. WALLING also introduced a bill (H. R. No. 2497) granting an 
honorable discharge to Benjamin F. Trine, Company A, Second Bat- 
talion Fifteenth United States Infantry; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. : 

MAJOR JAMES W. SHAW, EIGHTH OHIO VOLUNTEERS. 


Mr. MCMAHON introduced a bill (H. R. No. 2498) granting a pen- 
sion to Major James W. Shaw, late major in the Eighth Ohio Volun- 
teers; which was read a first and second time, ordered to be printed, 
and, with the accompanying papers, referred to the Committee on In- 
valid Pensions. 

WILLIAM A. PAGE. 

Mr. MCMAHON also introduced a bill (H. R. No. 2499) for the relief 
of William A. Page, of Washington City; which was read a first and 
second time, ordered to be printed, and, with the accompanying papers, 
referred to the Committee of Claims. 

JOHN PATTERSON. 

Mr. MCMAHON also introduced a bill (H. R. No. 2500) for grant- 
ing a pension to John Patterson, Company M, Twentieth New York 
Volunteer Infantry; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


ESTATE OF MRS. A. E. HALL. 

Mr. FOSTER (by request) introduced a bill (H. R. No. 2501) for the 
relief of the estate of Mrs. A. E. Hall, widow of Dr. David A. Hall; 
which was read a first and second time, referred to the Committee for 
the District of Columbia, and ordered to be printed, 


CARLISLE BRIDGES. 

Mr. BOONE introduced a bill (H. R. No. 2502) granting a pension 
to Carlisle Bridges, of McCracken County, Kentucky; which was 
read a first and second time, and, with the accompanying papers, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


J. W. BOWLING AND J. 8, GOLLADAY. 


Mr. MILLIKEN introduced a bill (H. R. No. 2503) for the relief of 
J. W. Bowling and J. S. Golladay, of Kentucky; which was read a 


first and second time, referred to the Committee of Claims, and ordered 
to be printed. 


CAPTAIN HENRY DE B. CLAY, UNITED STATES ARMY. 


Mr. MILLIKEN also (by request) introduced a bill (H. R. No. 2504) 
to re-instate Captain Henry De B. Clay in the United States Army; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

JESSE M’COY. 

Mr. PARSONS introduced a bill (H. R. No. 2505) for the relief of 
Jesse McCoy; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


RAILWAY FROM THE MISSOURI TO THE PACIFIC, 


Mr. HOUSE introduced a bill (H. R. No. 2506) to amend an act en- 
titled “An act to aid in the construction of a railroad and telegraph 
line from the Missouri River to the Pacitic Ocean, aud to secure to the 
Government the use of the same for postal, military, and other pur- 
poses,” approved July 1, 1862, and the several acts amendatory thereof 
and supplementary thereto; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 

GEORGE N. HEBB. 

Mr. WHITTHORNE introduced a bill (H. R. No. 2507) for the relief 
of George N. Hebb, of Shelby County, Alabama; which was read a 
first and second time, referred to the Committee of Claims, and ordered 
to be printed. 


HORACE A. CHAMBERS, 


Mr. THORNBURGH introduced a bill (H. R. No. 2508) granting a 
pension to Horace A. Chambers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

GEORGE W. MABRY. 

Mr. THORNBURGH also introduced a bill (H. R. No. 2509) for the 
relief of George W. Mabry, of Tennessee; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

G. W. GILL AND D, ABLE. 


Mr. YOUNG introduced a bill (H. R. No. 2510) for the relief of 
George W. Gill and Daniel Able; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 

rinted. 1 
5 MESSRS. MOSBY & HUNT. 

Mr. YOUNG also introduced a bill (H. R. No. 2511) for the relief of 
Messrs. Mosby & Hunt, of Memphis, Tennessee; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

M. D. CROCKETT. 


Mr. RIDDLE introduced a bill (H. R. No. 2512) for the relief of M. 
D. Crockett, of Robertson County, Tennessee; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

SOLDIERS OF THE MEXICAN WAR. 

Mr. HUNTER introduced a bill (H. R. No. 2513) to pension all sol- 
diers of the Mexican war who are sixty years of age and upward 
and to pension all under that age as fast as they arrive at the age of 
sixty years z. which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

A. F. M’MILLAN, 


Mr. ROBINSON introduced a bill (H. R. No. 2514) for the relief of 
A. F. Me Millan; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


MAJOR NICHOLAS VEDDER, UNITED STATES ARMY. 


Mr. WIKE introduced a bill (H. R. No. 2515) for the relief of Major 
Nicholas Vedder, paymaster United States Army; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

EMMA M. ASHENFELTER. 


Mr. WIKE also introduced a bill (H. R. No. 2510) granting a pen- 
sion and back pay to Emma M. Ashenfelter; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

WITNESSES BEFORE CONGRESS. 

Mr. MORRISON introduced a bill (H. R. No. 2517) to exempt from 
criminal prosecution witnesses testifying before either House of Con- 
gress or any committee of either House of Congress; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. { 

JEAN FRANCOIS PERRY, 

Mr. MORRISON also introduced a bill (H. R. No. 2518) for the re- 
lief of Jean Francois Perry ; which was read a first and second time, 
referred to the Committee on Private Land Claims, and ordered to 
be printed. 2 


JAMES M. BAILEY, 


Mr. CANNON, of Illinois, (by request,) introduced a bill (H. R. No. 
2519) granting a pension to James M. Bailey; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 
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MEDICAL CORPS OF THE ARMY. 


Mr. WELLS, of Missouri, introduced a bill (H. R, No. 2520) to re- 
duce the number and increase the efficiency of the Medical Corps of 
the United States Army; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. @ 

JOHN H. RUFF. 

Mr. HATCHER introduced a bill (I. R. No. 2521) for the relief of 
John H. Raff; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

MRS. N. SLEFFENS. 


Mr. REA (by request) introduced a bill (H. R. No. 2522) for the re- 
lief of Mrs. N. Sleffens; which was read a first and second time, 
referred to the Committee of Claims, and ordered to be printed. 


SURVIVING SOLDIERS OF MEXICAN WAR. 


Mr. REA also presented concurrent resolutions of the Legislature of 
Missouri, favoring pensions to the surviving soldiers of the Mexican 
war; which were referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

JOSEPH GRIBBLE. 

Mr. PHILIPS, of Missouri, introduced a bill (H. R. No. 2523) for the 
relief of Joseph Gribble, of Moniteau County, Missouri; which was read 
a first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

SOLDIERS OF THE EIGHTH CAVALRY. 

Mr. PHILIPS, of Missouri, also introduced a bill (H. R. No. 2524) 
for the relief of certain soldiers of the Eighth Cavalry; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed, 

SWEENY, RITTENHOUSE, FANT & CO. 


Mr. BUCKNER introduced a bill (H. R. No. 2525) for the relief of 
Sweeny, Rittenhouse, Fant & Co; which was read a first and second 
time, referred to the Committee for the District of Columbia, and 
ordered to be printed. 


TRUSTEES OF A METHODIST CHURCH. 


Mr. BUCKNER also introduced a bill (II. R. No. 2526) for the relief 
of the trustees of John Wesley African Methodist Episcopal Zion 
church, Washington, District of Columbia; which was read a first 
and second time, referred to the Committee for the District of Colum- 
bia with accompanying memorials, and ordered to be printed. 

GEORGE H. JOHNSON. 


Mr. BUCKNER also introduced a bill (H. R. No. 2527) for the relief 
of . H. Johnson, of Washington, District of Columbia; which 
was a first aud second time, referred to the Committee for the 
District of Columbia with accompanying memorials, and ordered to 
be printed. 

SARAH BUTLER. 

Mr. BUCKNER also introduced a bill (H. R. No, 2528) for the relief 
of Sarah Butler, of Washington, District of Columbia; which was 
read a first and second time, referred to the Committee for the Dis- 
trict of Columbia with accompanying memorials, and ordered to be 
printed. 

DISTRICT OF COLUMBIA. 

Mr. STONE (by request) introduced a bill (H. R. No. 2529) to amend 
section 1030 of the Revised Statutes of the United States, relating 
to the District of Columbia ; which was read a first and second time, 
referred to the Committee for the District of Columbia, and ordered 
to be printed. 

PROPERTY AND MONEY DEPARTMENTS OF THE ARMY. 

Mr. SCHLEICHER introduced a bill a R. No. 2530) to re-organize 
the property and money department of the Army and for purposes 
connected therewith; Which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

JOHN W, SMITH. 

Mr. OLIVER introduced a bill (H. R. No. 2531) granting a pension 
to John W. Smith; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

FINAL PROOF IN HOMESTEAD CLAIMS. 


Mr. OLIVER also presented a joint resolution of the General As- 
sembly of Iowa, asking that the homestead law be so amended as to 
allow final proof before the clerk of the court in each county ; which 
was referred to the Committee on Public Lands, and ordered to be 
printed. 

HOUSE OF REPRESENTATIVES. 

Mr. WILLIAMS, of Wisconsin, introduced a joint resolution (H. R. 
No. 80) proposing an amendment to the Constitution of the United 
States; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

The amendment proposed is as follows: 

ARTICLE XVI. 


The House of Representatives shall be composed of members chosen every third 
year by the people of the several States. Immediately after they shall have as- 
sembled, in uence of the rst election following the ratification of this arti- 
cle, they shall be divided as equally as may be into three classes. The seats of the 


members of the first class shall be vacated at the expiration of the first year; of 
the second class at the expiration of the second year; and of the third class at the 
expiration of the third year, so that one-third may be chosen every year. 


WILLIAM T. DUVALL. 


Mr. WILLIAMS, of Wisconsin, also introduced a bill (H. R. No. 
2532) authorizing the Secretary of the Treasury to adjust the claim 
of William T. Duvall against the United States; which was reada 
first and second time, referred to the Committee on Public Buildings 
and Grounds, and ordered to be printed. 


GEORGE S. GUSTIN, 


Mr. WILLIAMS, of Wisconsin, also introduced a bill (H. R. No. 
2533) for the relief of George S. Gustin, late a peras Company D, 
Seventy-fourth Regiment Illinois Volunteers; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

J. J, KENT. 


Mr. CASWELL introduced a bill (H. R. No. 2534) for the removal 
of the ch of desertion from Private J. J. Kent, Company C, First 
Wisconsin Cavalry ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

EXTENSION OF SIGNAL SERVICE. 


Mr. CATE presented resolutions of the Wisconsin State Horticul- 
tural Society, for an extension of the Signal Service; which were re- 
ferred to the Committee on Agriculture, and ordered to be printed. 

CONTESTED HOMESTEAD CASES, 

Mr. CATE also introduced a bill (H. R. No. 2535) providing for giv- 
ing security for costs in contested homestead cases; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


TAX ON GRAPE AND FRUIT BRANDY. 


Mr. LUTTRELL presented a concurrent resolution of the Legisla- 
ture of the State of California, asking for a reduction of manufactur- 
ing tax on grape and fruit brandy ; which was referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 


POST-ROUTES IN CALIFORNIA. 


Mr. LUTTRELL also presented the following concurrent resolu- 
tions; which were referred to the Committee on the Post-Office and 
Post-Roads: = 

A concurrent resolution of the Legislature of California, relative to 
a mail-route from Susanville to Willow Branch, California; and 

A concurrent resolution of the Legislature of California, relative to 
a post-route from Winnemucca, Nevada, to Lake City, California. 


LAND CLAIMS IN SANTA BARBARA COUNTY, CALIFORNIA. 


Mr. LUTTRELL (at the request of Mr. WiGGINTON, who is confined 
to his room by sickness) presented a bill (H. R. No. 2536) to authorize 
the claimants of certain lands in Santa Barbara County, California, 
to submit tbeir claims to the United States district court for that 
State for adjudication; which was read a first and second time, and, 
with the accompanying papers, referred to the Committee on Private 
Land Claims, and ordered to be printed. 


UNITED STATES DEPOSITORIES. 


Mr. DUNNELL introduced a bill (H. R. No. 2537) to amend an act 
to construe the act of March 2, 1853, so as to allow all depositories 
designated under the act of August é, 1846, an annual compensation 
of $1,500; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

CHEAP TRANSPORTATION. 


Mr. DUNNELL also presented a memorial of the State Legislature 
of Minnesota, relative to cheap transportation; which was read, re- 
ferred to the Committee on Railways aud Canals, and ordered to be 
printed. 

JOHN BOWLES. 

Mr. PHILLIPS, of Kansas, introduced a bill (H. R. No. 2538) for 
the relief of John Bowles, late lieutenant-colouel Seventy-ninth Reg- 
iment United States Colored Troops; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

FORT HARKER MILITARY RESERVATION. 

Mr. PHILLIPS, of Kansas, also presented a joint resolution of the 
Legislature of Kansas, concerning the Fort Harker military reser- 
vation; which was referred to the Committee on Military Affairs, 
and ordered to be printed. 

WYANDOTTE AND KANSAS CITY BRIDGE COMPANY. 

Mr. GOODIN introduced a bill (H. R. No. 2539) for the relief of the 
Wyandotte and Kansas City Bridge Company; which was read a 
first and second time, with the accompanying papers referred to the 
Committee on War Claims, and ordered to be printed. 

PROTECTION OF THE FRONTIER. 

Mr. GOODIN also presented a concurrent resolution of the Legisla- 
ture of Kansas, against any reduction of the Army, and asking that 
troops be stationed on the western frontier for the better protection of 
citizens against Indian depredations; which was referred to the Com- 
mittee on Military Affairs. 
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METHODIST CHURCHES, WEST VIRGINIA. 

Mr. FAULKNER introduced a bill (H. R. No. 2540) for the relief of 
the trustees of the Methodist Episcopal church at Mill Creek or 
Bunker's Hill, in the county of Berkeley, State of West Virginia; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. s 

He also introduced a bill (H. R. No. 2541) for the relief of the trus- 
tees of the Methodist Episcopal church, Harper’s Ferry, West Virginia ; 
which was read a first and second time, referred to the Committee 
on War Claims, and ordered to be priuted. 

MARIA PAULA ARANDA. 

Mr. ELKINS introduced a bill (H. R. No. 2542) for the relief of 
Maria Paula Aranda, for Indian depredations ; which was read a first 
aud second time, referred to the Committee on Indian Affairs, and 
ordered to be printed. 

SEATTLE AND WALLA WALLA RAILROAD COMPANY. 


Mr. JACOBS introduced a bill (H. R. No. 2543) to transfer the land 


granted the branch of the Northern Pacitie Railroad to the Seattle 


and Walla Walla Railroad Company; which was read a first and 
second time, referred to the Committee on Public Lands,and ordered 
to be printed. 
BLIGH E. WOOD. 
Mr. KIDDER introduced a bill (H. R. No. 2544) for the relief of 
Bligh E. Wood; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 


MILITARY RESERVATION IN ARIZONA. 


Mr. STEVENS introduced a bill (H. R. No. 2545) authorizing the 
Secretary of War to relinquish and turn over to the Interior Depart- 
ment certain military reservations in the Territory of Arizona: which 
was read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 

INDIAN AFFAIRS. 

Mr. STEELE presented a memorial and joint resolution of the Leg- 
islative Assembly of the Territory of Wyoming, in relation to Indian 
affairs; which was referred to the Committee on Indian Affairs, and 
ordered to be printed. 

CLAIMS AGAINST THE DISTRICT OF COLUMBIA. 


Mr. HENKLE introduced a bill (H. R. No. 2546) to provide a com- 
mission to examine and adjust all outstanding and unsettled claims 
against the authorities of the District of Columbia, and report the 
same to Congress; which was read a first and second time, referred 
to the Committee for the District of Columbia, and ordered to be 
printed. , 

TRADE-MARKS. 

Mr. HEWITT, of New York, introduced a bill (H. R. No. 2547) to 
revise and amend section 5416 of the Revised Statutes making it a 
misdemeanor to counterfeit registered trade-marks ; which was read 
afirst and second time, referred to the Committee on Patents, and 
ordered to be printed. 

Mr. HEWITT, of New York, also introduced a bill (H. R. No. 2548) 
to revise and amend the Revised Statutes in relation to registration 
of trade-marks; which was read a tirst and second time, referred to 
the Committee on Patents, and ordered to be printed. 


JOSEPH M. CUMMING AND OTHERS. 

Mr. HEWITT, of New York, also introduced a bill (H. R. No. 2549) 
for the relief of Joseph M. Cumming, Hamilton J. Miller, and William 
McRoberts; which was read a first and second time, referred to the 
Committee of Claims, and ordered to be printed. 

` R. C. SMITH. 

Mr. BOONE introduced a bill (H. R. No. 2550) for the relief of R. 
C. Smith, of McCracken County, Kentucky; which was read a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

AMENDMENT OF REVISED STATUTES. 

Mr. VANCE, of North Carolina, introduced a bill (H. R. No. 2551) 
to 7 seem section 643 of chapter 7, title 13, of the Revised Statutes; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


PUBLIC ADVERTISING IN DISTRICT OF COLUMBIA. 

Mr. MUTCHLER introduced a bill (H. R. No. 2552) to reduce the 
expenditure for public advertising in the District of Columbia; which 
was read a first and second time, referred to the Committee on Print- 
ing, and ordered to be printed. 

J. RUFUS TRYON. 

Mr. J. H. BAGLEY introduced a bill (H. R. No. 2553) for the 
relief of J. Rufus Tryon, surgeon United States Navy; which was 
read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. f 


MESSAGE FROM THE SENATE. 


The following message from the Senate was presented by Mr. 
GORHAM, its Secretary : 

Whereas the House of Representatives, on the 3d day of March, 1876, by five of 
its members, Messrs. CLYMER, ROBBINS, BLACKBURN, Bass, and DANFORD, it the 


bar of the Senate, impeached William W. Belknap, late Secretary of War, of high 
crimes and misdemeanors, and informed the Senate that the Honse of Representa- 
tives will in due time exhibit particular articles of impeachment against him and 
make good the same; and likewise demanded that the Senate take order for the ap- 


— of the said William W. Belknap to answer the said impeachment: There- 
ore, 


Ordered, That the Senate will, according to its standing rules and orders in such 
cases provided, take proper order thereon. (upon presentation of articles of impeach- 
ment,) of which due notice shall be given to the House of Representatives. 

Ordered That the Secretary acquaint the House of Representatives herewith. 


PRINTING OF THE STARKWEATHER OBITUARY ADDRESSES. 


Mr. BARNUM submitted the following concurrent resolution; which 
was referred to the Committee on Priuting: 

Resolved by the House 4 Representatives, (the Senate concurring,) That there be 
printed two thousand copies for the use of the Senate and three thousand copies for 
the nse of the House of Representatives of the addresses made in the Senate and 
in the House of Representatives upon the death of Hon. Henry H. Starkweather, 
of Connecticut, a member of the House of Representatives, and that the Secretary 
of the Treasury have printed the portrait of Mr. Starkweather to accompany the 
same, 


CLAIMS OF OFFICERS AND SOLDIERS. 

Mr. RUSK introduced a bill (H. R. No. 2554) to extend the time 
within which the Court of Claims may hearand determine the claims 
of the officers and soldiers of the late war growing out of service 
therein; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

EQUALIZATION OF BOUNTIES. 

Mr. WALLACE, of Pennsylvania, introduced a bill (H. R. No. 2555) 
to equalize the bounties of soldiers who served in the war for the sup- 
pression of the rebellion; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

SIGNAL STATION, COLUMBUS, GEORGIA. 

Mr. HARRIS, of Georgia, introduced a bill (H. R. No. 2556) to es- 

tablish a signal station at Columbns, Georgia; which was read a first 


and second time, referred to the Committee on Appropriations, and 
ordered to be printed. 


TRUSTEES OF BAPTIST CHURCH, CRAB ORCHARD, KENTUCKY. 


Mr. DURHAM introduced a bill (H. R. No. 2557) for the benefit of 
the trustees of the Baptist church of Crab Orchard, Kentucky; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


A. L. SHOTWELL, 


Mr. DURHAM also introduced a bill (H. R. No. 2558) for the relief 
of A. L. Shotwell, of Jefferson County, Kentucky; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


HENRY A. KELLY. 


Mr. RIDDLE introduced a bill (H. R. No. 2559) for the relief of 
Lieutenant Henry A. Kelly, lieutenant of Tenth and Eighth Tennes- 
see i of Cavalry; which was read a first and second time, 
oe to the Committee on Military Affairs, and ordered to be 
printed . 


ATLANTIC, OKLAHOMA AND PACIFIC RAILWAY COMPANY. 


_ Mr. GUNTER introduced a bill (H. R. No. 2560) to provide for a con- 
tinuous line of railway from Norfolk, throngh the States of Virginia, 
North Carolina, Kentucky, Arkansas, and the Territories of the United 
States, to the Pacific Ocean, aud to incorporate the Atlantic, Okla- 
homa and Pacific Railway Company; which was read a first and 
second time, referred to the Committee on the Pacific Railroad, and 
ordered to be printed. 

ORDER OF BUSINESS. A 

The SPEAKER. The morning hour has expired, and resolutions 
are now in order. 

Mr. ATKINS obtained the floor. 

Mr. BRIGHT. I ask my colleague to yield to me. 

758 ATKINS. If I do not lose the floor, lam willing to yield to my 
colleagues 

The SPEAKER. It is the duty of the Chair to state that of course 
the gentleman will lose the floor if he yields. 

Mr. ATKINS. I will yield to my colleague for a motion. 

Mr. BRIGHT. Then I move that the House resolve itself into Com- 
mittee of the Wholeon thestate vf the Union for the purpose of taking 
up and proceeding with the consideration of the special order to carry 
out the Hawaiian treaty. 

‘ Mr. WARD. I hope the gentleman will yield to me to offer a reso- 
ution. 

Mr. BRIGHT. I could not yield for any purpose. 

Mr. KELLEY. I hope the House will not resolve itself into the 
Committee of the Whole. 

Mr. RANDALL. I object to debate. 

Mr. KELLEY. I hope the regular order of Monday's business will 
be maintained. 

The House divided; and there were—ayes 137, noes 122. 

Mr. KELLEY demanded tellers, 

Tellers were refused. 

Mr. CASON demanded the yeas and nays. 

The yeas and nays were not ordered. 

Mr. KELLEY. Is it in order to move to adjourn? 

The SPEAKER. The motion to go into committee has prevailed. 
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The motion was agreed to; and accordingly the House resolved itself 
into Committee of the Whole on the state of the Union, Mr. SAYLER 
in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the special order, which is House bill 
No. (12, to carry into effect a convention between the United States 
of Awerica and His Majesty the King of the Hawaiian Islands, signed 
on the 30th day of January, 1875, on which the gentleman from New 
York [Mr. Woop] is entitled to the floor. 


HAWAIIAN TREATY. 


Mr. WOOD, of New York. In the remarks which I had the honor to 
submit to the consideration of the committee a few days since, I at- 
tempted to show that this was one of the most important questions 
which has been brought to the attention of the House at this session, 
and that it should be considered with care, and with that gravity which 
every subject referring to our international relations with other powers 
should command. Upon that occasion I attempted to meet certain 
objections which had been presented in the minority report and other 
objections emanating from other quarters. I think I conclusively 
demonstrated that the apparent loss of revenue was exceedingly mag- 
nified in amount, and that even though it were not magnified it was 
based upon a hypothesis, a supposition, upon a contingency which 
might never occur; and further, that admitting the grounds which I 
maintained were untenable, the loss of revenue claimed could not of 
itself possibly be an objection to a treaty when the advantages were 
so preponderating in favor of its adoption. I was interrupted, sir, 
which possibly is a matter of little importance, and it is only impor- 
tant to myself because it compels me to continue under disadvan- 
tageous circamstances the argument which I was then making to the 
committee. 

In the minority report there is a very grave declaration which, if it 
be sustained, is of itself, in my jaogment, sufficiently important to 
justify the defeat of this bill. at is, that there are provisions in 
this pending treaty which will compel the United States to nt 
like privileges in the admission of the products of other countries or 
nations with which we have existing commercial treaties; or, in other 
words, that there is a conflict between this treaty and the obligations 
of the Government in existing treaties which would compel the United 
States to admit their products upon like conditions free of duty into 
the ports of the United States. Now, if this objection to the treaty 
be well founded, if this declaration really be true, why, sir, I shall 
not advocate the treaty. 

I will read from the minority report in order that the Committee 
of the Whole may fully understand the declaration which is made: 


‘The undersigned further show that, by treaties already in existence with other 
sugar-growing countries, the same exemption from duties upon sugars grown in 
Epo Saar re will accrue to them as is allowed by this treaty to the Hawaiian 


Sir, I might dismiss this declaration with the simple statement that 
some of the most eminent statesmen of this country who have pre- 
sided over the State Department have made such a treaty as this 
with the Hawaiian Islands, subsequent to the treaties referred to as 
in conflict. William L. Marcy, one of the ablest and most eminent 
statesmen that this country has produced, made just such a treaty in 
1855. When Secretary of State under President Pierce, Mr. Marcy 
made a treaty almost in the very language of this treaty, inclading 
in its schedules precisely the same articles that are included in this, 
sugar being one of them. And it is almost impossible, sir, that Mr. 
Marcy and President Pierce and the statesmen of that day could have 
overlooked the fact that they were making a treaty in conflict with 
existing treaties made with other countries. 

This example was followed under President Lincoln by Mr. Sew- 
ard, then Secretary of State, who made a treaty in precisely the same 
language, with schedules containing the same articles. According to 
these objectors, it appears that he was not conscious of the fact that 
he was soang in conflict with existing treaties. Therefore I could 
dismiss this objection to the Hawaiian treaty upon the reasonable as- 
sumption that there is nothing in it; because if it were well founded 
it is impossible that statesmen so eminent and so familiar with all 
the treaties of the United States could have made another treaty, or 
proposed to make one which would bring them in conflict with other 
governments with which we had existing treaties. But, sir, I will 
not rest upon that, 1 do not propose to advocate this measure be- 
cause any other man from the foundation of the Government has 
advocated it. Ido not go to precedent nor to predecessor. I take 
the treaty upon its merits as it stands. I am y here to meet every 
objection, from every quarter, of every character, that any gentleman 
in this House or elsewhere may produce against it. 

Mr. KELLEY. Will the gentleman from New York not permit me 
to ask him to name the treaties to which he has referred ? 

Mr. WOOD, of New York. If my friend will be patient—I know 
the rebuff he has just received from the House has irritated him 

Mr. KELLEY. Not in the least. 

Mr. WOOD, of New York. If the gentleman will be patient he 
will have his answer. 

Mr. KELLEY. I will modify my question. 

Mr. WOOD, of New York. The minority report has omitted to state 
with what countries we would come in conflict by making this treaty. 
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It does not name the nations with which we have existing treaties 
that will be interfered with by this treaty. They say: 
The undersigned further show that by treaties already in existence. 


Do they state with what countries or the nature of the treaties? 
Do they refer to them? Do they give us any reference as authority 
for a statenent so bold as that? No, sir. Well, I will do it for them. 

I'hold in my hand a volume containing all the treaties of every 
character made by our Government with foreign nations since July 4, 
1776, down to 1873. This volume, after giving in ertenso and verbatim 
every treaty, then contains an analytical index of the peculiar con- 
ditions of each, including those of a commercial character like this, 
On page 1103 of this volume I find under the head of “commercial ’ 
agreements,” a list of those of this character and an enumeration of 
the countries with which there are treaties providing that— 

Articles, the growth, produce, or manufactures of the one party, imported into 
the territories of the other, are to be subject to no other or higher duties than those 
imposed on the like articles of any other foreign country. 

It is this article, existing in substance in many of our commercial 
treaties, which has misled gentlemen and induces them to think that 
it will of itself be sufficient to give those nations with which we have 
such agreements certain rights not now granted, if we make this treat 
and admit articles the growth, produce, or manufacture of the rhea d 
wich Islands free of duty into the ports of the United States. But 
there are other articles and stipulations not quoted in all of the exist- 
ing treaties; and one of them is to the effect that, if such a concession 
shall be made to a foreign government gratuitously or freely without 
equivalent, like concession shall be made by them; but, if made for a 
“compensation, it shall be adjusted by mutual agreement,” thus 
making it a matter of arrangement, in which case, of course, we should 
be satistied and content. 

But, sir, there is no practical importance to this objection if it had 
any validexistence. The countries with which we have such treaties 
are Austria, the Argentine Confederacy, Bolivia, Colombia, Costa 
Rica, Denmark, the Dominican Republic, Ecuador, Great Britain, 
Guatemala, Hanover, Mecklenburg, Oldenburg, the Hanseatic Repub- 
lics, the Hawaiian Islands, Hayti, Honduras, Mexico, Nicaragua, 
Orange Free State, Ottoman Porte, Portugal, Prussia, Russia, San 
Salvador, Sardinia, Swiss Confederation, and the Two Sicilies. 

There are a few and but a few of these countries, and these I shall 
specifically refer to, which w sugar, the only article which would 
be deemed of importance. There is no treaty with Spain of this char- 
acter. Spain, the only country from which we import sugar into our 
Atlantic and Pacific ports of any consequence, has always refused to 
make a commercial treaty with the United States. We have no extra- 
dition treaty with her. We have no postal treaty with her. We have 
no commercial treaty with her. We have only the original treaty 
made at the conclusion of the last century and one or two small addi- 
tional treaties of limited consequence. In none of these are there any 
provisions such as is referred to here, and there is no nation producing 
sugar imported into the Atlantic ports that has any treaty with the 
United States of the character that would entitle them to claim on 
the principles of this treaty the admission of their sugar into the ports 
of the United States free of duty. 

We have treaties with various nations lying on the Pacific Ocean 
which do contain this provision of like favors. These are New 
Granada, Costa Rica, Guatemala, Nicaragua, and San Salvador. 
These are the only countries lying upon the American Pacific coast 
that produce sugar; and it is also the fact that they do send their 
sugar, the paces of their own country, to the American Pacilic ports. 
To show the extent of our importation of sugar from all countries 
into San Francisco for the years 1874 and 1875, { annex the following 
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from the Commercial Herald, of San Fraucisco, of January 13, 1876; 
Comparative statement for the years 1874 and 1875. 


Available for consumption for each year...............- 


. 82, 483,386 | 68, 965, 423 
From the supply in 1575 deduct export of raws to New 


ORG. cebpnseekages sannvexquncvessensavereeades} E p EE 1, 116, 191 
67, 849, 232 

Less stock in warehouses at the close of each year 14, 997,268 | 5, 402, 822 
Comparative consumption, 1874 and 187 67, 486,118 | 62, 446, 410 
Beet-root sugar—product all consumed, of each year 1, 500, 000 600, 000 


By this table it will be seen that nearly all the sugar imported into San 
Francisco comes from Manila, Batavia, and Honolulu. With neither 
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of these countries have we treaties which contain this “like articles” 
provision. Manila is a part of the Philippine Islands, belonging to 
Spain. Batavia is Dutch, pets. f. to Holland, and Honolulu is of 
the Hawaiian group, with which we propose to make this treaty. 
‘Therefore the interference with existing treaties is a chimera so far 
as it can ever become a question of difference. It can never have any 
existence as a practical question, whether considered in its applica- 
tion to either ocean side of the United States. 

Sir, I have said that we have no treaty with either of the great 
sugar-producing countries of the world that contains any trouble- 
some provision in conflict with our right to make this treaty. 

But, sir, let us come to the treaties themselves. Take the case of 
Costa Rica, (and I quote from that treaty because it is a very impor- 
tant apd significant fact that the treaties we have made that con- 
tain this “like articles” stipulation are included in those of Costa 
Rica, San Salvador, Guatemala, and Ni a; while the phraseology 
is slightly changed, they all contain the same clause.) 

Under this treaty we propose to grant favors for an equivalent in 
return for like favors received. is fact brings us clearly within 
the right to do as we please in treaties with other countries. I will 
rend on page 198 of the same volume two articles of the treaty made 
with Costa Rica. I quote from this because it is the same substan- 
tially in all the others: 

ARTICLE IV. 


No higher nor other duties shall be im on the importations into the terri- 
tories of the United States of any article being the growth, produce, or manufact- 
ure of the republic of Costa Rica, and no higher or other duties shall be ar ee 
upon the importations into the territories of the republic of Costa Rica o ay 
articles being the growth, produce, or manufacture of the territories of the Uni 
States, than are or shall be payable on the like articles. 

ARTICLE III. 

It being the intention of the two high contracting 
the ng articles to treat each other on the f of the most favored nation, 
it is hereby agreed between them that any favor, privilege, or immunity whatever 
iu matters of commerce or navigation which either contracting party has actually 

ted or may hereafter grant to the subjects or citizens of any other Siate, shall 
extended to subjects or citizens of the other high contracting gratuitously, 
if the concession in favor of that other nstion shall have been gratuitous— 


We are to grant them the same favor, provided the favor we have 
granted to other nations was a gratuity. That is not so in this case 


or, in return for a compensation as nearly as ble of proportionate value and 
—.— to be adjusted by mutual agreement, if the coi on shall have been con- 
ditional. 


es to bind themselves by 


Since that treaty was made in 1851 we have made other treaties in- 
corporating like provisions. No statesman, no member of the Senate, 
no one in the debate in executive session in the Senate in opposition 
to this treaty, because it is met with opposition more on sectional and 
imaginary grounds man on grounds based on a high and lofty appre- 
ciation of statesmanship—no one has before conceived the idea that we 
were making a treaty in this case in contravention of existing treaties. 

I have read the provisions of the only treaties that possibly can 
come in conflict with this, and those provisions speak for themselves. 
We have a right to make this treaty, and no nation in the world with 
whom we have an existing treaty has the right to take exception or 
make complaint. 

I shall probably have an opportunity at the conclusion of this debate 
to go more into detail, and not only to reply to the objections already 
made, bnt to those hereafter to be made by the several gentlemen 
who shall Med pond this bill. I hope then to be able to dissipate any 
illusions of theirs, or any delusions which their listeners may possibly 

sbe misled into. 

This is not a new question; it is not now thrust upon the American 
people for the first time. It was a question thoroughly considered as 
far back as the time of Daniel Webster, whose statesmanship I am 
sure no gentleman on either side of this House is propana to dispute 
at this time ; a man of gan intellect, who approached every ques- 
tion from an altitude which lifted him far above ordinary debaters 
in the forensic efforts in which he took part ; a great constitutional ex- 
ponder, who, whatever may have been his errors of judgment, yet 

y the broad and comprehensive intellect which marked his public 
career gatas Cas and by Dis pentane has transmitted to posterity 
a fame on which we can afford to base any act of a purely broad and 
national character like that which affects this and other countries. 

Long before California became an integral portion of the American 
Union, when we had not then, and, as it were, did not expect to have, 
any Pacific dominion, Mr. Webster saw with his eagle eye that the 
day would come when our Government and ple would not be in- 
different to the occupancy of these islands. en it was communi- 
cated to him as early as 1841, when he was Secretary of State under 
President Tyler, that the French had designs upon these islands, he 
declared most emphatically that they should not take possession of 
those islands if it took the whole power of this Government to pre- 
vent it, were his advice listened to. 

After that time came the war with Mexico; after the war with 
Mexico California was acquired; after the acquisition of California 
came the discovery of its mines which have done so much to enable 
us to develop our great national resources. After that came the set- 
tlement of the Pacifie slope by some of the ablest, most energetic, 
most progressive and talented portion of our people from this side of 
the Atlantic. It is within itself a magnificent national power, lying 
stretched along the Pacific coast, of our blood, religion, language, ket 
nationality, having with us a common interest and a common destiny. 
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What has followed? Theyhave opened up for us of the East a direct 
communication with China and Japan. e have commercialized 
Japan; we have stripped from the Japanese the bandage which for 
centuries has covered their eyes. We have opened the ports of China 
and have driven away to some extent the commerce of the English. 
While upon the Atlantic our flag has almost disappeared, floating no 
more over large tonnage of American shipping, on the Pacifie we have 
maintained our influence, and there compete with the maritime na- 
tions of the world. By the development and practical use of the capi- 
tal raised from the mines on the Pacific coast we have prosecuted the 
trade with the Indies far in excess of what England holds to-day, al- 
though she has had a foothold there for one hundred and fifty years. 

I will not sg here to belittle this question by saying that our 
brothers of the Pacific coast have rights and interests that we should 
respect. I will not belittle this subject by dwindling it down to a 
sectional matter which concerns them and not ourselves. Therefore, 
sir, this proposition is based upon the very highest principles of pub- 
lic good, upon a general diffusion of the commerce of the East; so 
that the agriculturists, the manufacturers, the tradesmen, and me- 
chanics of the whole country are to derive their fair share of advan- 


Chairman, among other authorities which I wish to quote in 
support of this measure, I desire to refer very briefly to the writings 
of Mr. Charles Nordhoff, a gentleman well known to the literature and 
the journalism of this country, who spent a long time upon those 
islands and made himself familiar with that people, their resources, 
aud everything appertaining to the whole question. On pi 97 of 
his work on Northern California, Oregon, and the Sandwich Islands, 
he says: 

Justice, kindly feeling, and a due regard for onr future interests in the Pacific 
Ocean ought to induce us to establish at once a reciprocity treaty with the Ha- 
waiian government. We should lose but little revenue, and we should make good 
that loss by the greater market which would be opened for our own products in the 
islands. Sach a treaty would bring more capital to the islands, increase their pros- 
pem and at the same time bind them still more closely and permanently to us. 

t would pave the way for annexation, if that should ever become advisable. 


I hold in my hand a letter from General Schofield, in which he 
urges with much warmth and ability the ratification of this treaty ; 
and also a letter from Admiral Porter, one of the most intelligent aud 
distinguished officers of the American Navy. I ask the Clerk to read 
these letters. 

The Clerk read as follows: 

HEADQUARTERS MILITARY DIVISION OF THE PACIFIC, 
San isco, ifornia, December 30, 
ect, I venture to give you briefly 


Dear Sin: Knowing 
is soon to come before Congress 


ur interest in the su 
my views in respect to the Hawaiian treaty whic 
for action. 

The Hawaiian Islands constitute the only natural outpost to the defenses of our 
Pacific coast. In the FFC 
from which to fit out tile e tions against coast and our commerce on 
— Pacitic Ocean, they would afford the means of incalculable injury to the United 


tes. 

If the absolute neutrality of the islands could always be insured, that would suf- 
fice. But they have not and never can have the power to maintain their own neu- 
trality; and now their necessities force them to seek alliance with some nation 
which can relieve their embarrassment. 

The British Empire, 3 North Pacific and South Sea colonies, stands 
ready to enter into such an al , and thus to complete its chain of naval stations 
from Australia to British Columbia. We cannot refuse the islands the little aid 
they so sorely need, and at the same time deny their t to seek it elsewhere. 
The time has come when we must secure forever the desired control over those isl- 
ands or let it pass into other haffds. 


The financial interest to the United States involved in this treaty is very small, 
and if it were much greater it would still be insignificant when com; to the 
importance of such a military and naval station to the national ty and wel- 


fare. 
I am, dear sir, yours very truly, 
z iad 3 J. M. SCHOFIELD. 
Hon. J. K. LUTTRELL, M. C., 
Washington, D. C. 
WAsHixGTON, D. C., February 23, 1876. 


Sin: As the question for securing a treaty with the Hawaiian Islands is now be- 
fore your committee, I beg leave to send you some points which were embodied in 
a communication I had the honor to lay before the Senate at their last session 
which I think will interest you. 

The Hawaiian Islands occupy a position in the Pacific Ocean correspon with 
that of the Bermudas in the Atlantic, and the latter afford the British a cipal 
Learn qed on onr coast whence they could launch forth their ships of war upon us 

Th 


impunity. 
© British needled weed aware of the importance of the Hawaiian Islan 
have long had their eyes upon them, and but for can influence Hawaii woul 
now be a second Bermuda 

Owing to the amount of iron that modern British war vessels have to carry, they 
cannot keep the sea for any length of time, but must have depots like Bermuda. 
For this reason, if for no other, the British government will do all they can to ob- 
tain a foot-hold in the Hawaiian and other groups of islands in the Pacific. 

In answer to this, it may be said that the British can have their open in Van- 
couver’s Island or elsewhere on the northwest coast of British America, but they 
could not hold any place we could reach by land ; and as Great Britain is the naval 
posa of the world, these island stations are absolutely necessary to her. The 

i Islands lay unoccupied for years until the British navy became all iron-clad ; 
now they are wanted and taken as a depot. 

You will see by the chart that a line drawn from the lately-acquired Fiji Isl- 
ands to the British ions on the northwest coast of America passes through 
the Hawaiian Tslands, and the 2 possession of the Fijis is but the pı 
tory step to the occupation of Hawaii. It is necessary to complete the cl of 
naval stations which is in the future to dominate over our commerce in the Vacific. 

England is gradually driving us from that as she is from every other ocean, and 
she will endeavor to prevent our having any influence in that quarter or any 
depots for our naval vessels. If she succeeds in this, it will practically close the 
Pacitic against American commerce. . 

Germany is fast taking rank as a naval power, and in ten years will be second 
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only to England and France. She is trying to get possession of an island in the 
West Indies and others in the Pacific for the same reason as England, namely, the 
extension of her commerce. 

The position of the Hawaiian Islands with to our Pacific coast renders 
them of great importance to us in case of war. such an event, if not too late, it 
would be necessary forus tooccupy them; and therefore we should not permit any 
other nation to gain a footing in quarter since it would render our future occu- 
pancy almost impossible. 

The present condition of the Hawaiian Islands indicates that they must shortly 
seek intimate relations with some Zoroa powon if they do not with us, and every 
consideration points to the absolute n ty of obtaining for the United States a 
paramount influence there. 

No foreign power should be allowed to hold a position on any of these islands, as 
a foreign naval station on one would necessitate a great expense on the part of our 
Government to keep up an equal force. If En for example, establishes her 
self on our coast it is not for our benefit, but for her own interest and for our in- 
jury. She is now in of many of the best points in the Pacific and is 
ise, mre Á us out 3 . n ‘ ae 

uropean commerce, customs, enterp and ideas of government are making 
rapid strides all over that vast ocean, a theater on which nature seems to have in- 


tended the United States should exercise the principal control. 
In conclusion I will say that the loss of the Hawaiian Islands to at passin, 
out of the hands of the present owners would be a severe blow in a naval point o 


view, for in the event of a war we should be driven from the Pacific. 

In fifteen years from this time there will be sucha 3 of the 2 — p 
element in the population of the islands, that they will naturally fall into the han 
of some other power, unless we put a clause in the treaty to prevent it. Such a 
clause, it seems to me, can only be secured by granting reciprocal commercial fa- 
vors. 

I never thought Senator Sumner an enthusiast on this subject, but we had sev- 
eral song Salk together about this very matter and he was a strong advocate for 
annexation. 

I have the honor to be yours, very respectfully, 
7 ORAT 7, DAVID D. a 


Hon. FERNANDO Woop, M. C. 


Mr. WOOD, of New Vork. The progress which the United States 
has made in the Pacific Ocean has naturally attracted the attention 
and jealousy of other countries. Our success in the prosecution of 
the trade with China, by which we have established an unbroken 
steam connection between our Atlantic seaboard and Asia, has not 
been unobserved by European nations, and especially England. 

France is also not unmindful of her own interests in this connec- 
tion. She has possession of Tahiti, the Marquesas, and New Cale- 
donia, while Great Britain rules over Australia, New Zealand, the 
Fijis, and New Guinea, and is now seeking to possess herself also of 
the Navigator's pails 

The Hawaiian archipelago is really the only remaining portion of 
all the Polynesia Islands. No one familiar with this question can 
doubt the great importance to England of forming the connection 
between Hawaii eit 7 South Pacific islands. 

A scheme has been already set on foot to accomplish this purpose, 
The chief officials of New Zealand, prompted by British intrigue, have 

roposed to have them confederated with the groups of the South 
Pacific, already under British rule. 

The dependent condition of the Hawaiian Islands and the gradual 
depletion of the native population compel them to seek some pow- 
erful suecor and co-operation. The large American element in the 
resident population exercises an influence against the British design, 
and has succeeded in directing that government to enter into more 
intimate commercial and political negotiations with the United States. 
Hence the origin of this treaty. 

An effort is now made to effect an arrangement with the United 
States if possible before listening to British proposals. If we shall 
from any consideration of either mistakeiPpolicy or neglect of a self- 
evident advantage omit to avail ourselves of the proffered advantage 
by the omission of the execution of this treaty, we shall discover too 
late that we have lost that which can never be recovered. 

It will thus be seen that there is one foreign power which is watch- 
ing with interest and solicitude for results of this negotiation. It is 
that one which has encircled the globe in the promotion of its policy 
for the extension of its commerceand the enlargementof its power. It 
is that which has never omitted an opportunity to further its schemes 
of ambition, wealth, or greatness; whose presumption is restrained 
only by its resources, and whose resources are almost illimitable. 

Already she has planted a cordon around the American Continent. 
Her possessions beginning at the far north on the North Atlantic and 
stretching in almost entire line from the Arctic circle to Labrador, 
Newfoundland. the Canadas; thence to the Bermudas, the Bahamas, 
the West Indies; Honduras in Central America; the Falkland Islands 
at the extreme South Atlantic. And thence to the South Pacific in her 
vast Oceanica possessions, comprising Australia, New Zealand, and the 
recently-acquired Fiji Islands; thence stretching northward to British 
Columbia, which again by its extent and physical position crosses the 
continent and gives her a commanding position from ocean to ocean ; 
thus encireling North and South America, endangering our power and 
insulting our pride. 

Need [ add that it is British? It is this marvelous country which, 
with an original territory smaller than several of the thirty-six States 
of the American Union, can now boast that the sun cannot set upon 
the whole of her dominions. In every clime, in both hemispheres, on 
every continent, in all the oceans of the world, her flag flies honored 
and protected on English soil. Nor has this been accomplished by 
the results of an aggressive warlike policy. No, it was the result of 
a far-reaching design, having for its object the promotion of national 
grandeur and extension of commercial power. Diplomacy looking to 
the extension of her trade obtained more advantage than the sword, 


It is a singular fact that with all her vast American possessions not a 


foot of it has been uired by conquest. Treaty, trade, intrigne, 
discovery, and the varied arts and accomplishments of diplomacy 
have done it all. And this may be alsosaid with reference to her vast 
East India empire. Whatever bloodshed may have followed her rule 
there in order to maintain her power, originally she obtained her foot- 
hold,under peaceful auspices. The same may be said of her European 
uisitions as recently illustrated in her purchase of the Suez Canal. 
o those who affect to treat lightly the importance of these politi- 
cal considerations which underlie this treaty, let me say that there 
are many historical examples where nations have expended millions 
of treasure and exhausted thousands of lives to obtain or to hold 
itions of far less magnitude or value. I could refer to many. It 
is not necessary in this case. We are not asked to expend money nor 
to hazard life. No proposition is submitted to e e nor* to ac- 
uire an addition to American soil, as in the case of Louisiana, Cali- 
ornia, or Alaska; no assertion of aright backed by power is required. 
We are called upon to do nothing inconsistent with our time-honored 
practice of establishing friendly relations through the operation of a 
commercial treaty based upon prineiples of reciprocity. The boon 
is offered, and we accept it—accept it upon terms and conditions more 
than equal in our own favor, and alike honorable to both parties to the 
compact. We shall obtain a foothold upon foreign soil without the 
cost and nsibility of maintaining it, and keep off all others who 
may seek a like advantage. 

The conception of this thought is of the highest order of statesman- 
ship. Itemanates from a broad, comprehensive view of the nation’s 
wants, and reaches that higher politics which soars above and beyond 
the domain of the present, looking to the future of this great people 
whose commercial ambition and material progress are alike almost 
without a limit. 

The Hawaiian Islands lie nearly midway in the middle Pacific 
Ocean between America and Asia. They are in the straight line almost 
due north from the British possessions in the South Pacific and the 
British possessions in the North Pacific. They are the coaling station 
and myc i- of the American trade with China, and will lie nearer 
to the probable terminus of a sonthern transatlantic railroad than to 
the present Atlantic-Pacific railroad. As a military strategic point 
they would be indispensable in time of war; and as an auxiliary to 
our commerce with China and Japan they are almost indispensable. 
In the hands of an enemy they could be used as a means of annoyance 
and injury to our navigation and adjoining coast, and constitute a 
constant menace embarrassing us at every turn. 

Is it not the duty of this generation to do something by which to 
provide for the wants of the next and coming generations? Should 
we do nothing toward laying the foundation fer that empire which 
shall in the not far distant future outrival in wealth and extent of 
territory the population and commerce of all others? With a pro- 
ductive power greatly in excess of our power of consumption, the da. 
will come when we must secure foreign outlets and markets by whic 
to dispose of the surplus; and where can we look with so much hope 
as to the people of the far west on the other side of the Pacific Ocean? 
In that direction our eyes are already cast for an opening of advan- 
tageous trade which shall more than compensate us for the cost and 
trouble which it may incur to obtain. 

In conclusion, I ask the assage of this bill upon grounds of public 
good considered in its highest and most patriotic sense. Let no sec- 
tional interests, fancied legal or constitutional objection, or imaginary 
temporary loss of revenue deter members from supporting it. It ise 
entitled to favorable action, and I cannot believe that such will not 
be the result. 

Mr. MORRISON. Mr. Chairman, the bill under consideration prac- 
tically extends our protective tariff to the Hawaiian Islands, and gives 
to a few sugar-planters there an immediate annual bounty about equal 
in amount to our whole export trade to these islands, and ultimately 
not less than their annual export trade with all countries. 

This is called reciprocity. And though it is asserted that such a 
treaty has been sanctioned by some of the first statesmen of the 
country, still it is a fact that until now no Con has ever been 
reckless enough to give it legislative approval, and I trust this will 
not. 

It was proposed in 1867—68, when it was examined at the Treasury 
under the direction of Secretary McCulloch and in the Senate. The 
result of All the investigation was so decidedly in opposition, it was 
abandoned. Senators Fessenden and Grimes were earnest and out- 
spoken in their opposition, both going to the extent of stating that 
the very idea of coupling the term reciprocity with the treaty was a 
fraud and an imposition. 

With whom is it proposed to enter into a reciprocity treaty? With 
a group of islands two thousand miles distant from our nearest port, 
containing a population of 56,000, (less than many agricultural coun- 
ties in the United States,) and rapidly decreasing. “Ot this 51,000 are 
natives, all so little inclined to labor that, though there is compara- 
tively little business on the islands, Chinese labor has to be imported. 
The climate of the islands discourages work; little clothing is needed, 
no substantial houses, and little food beyond the peculiar agricultn- 
ral products of the islands. Wages of natives when exiphipert; $3 


per month with and $11 without food. Of the whole population only 
4,772 are returned as plantation laborers, and of these about one-third 
are Chinese. The only product of the islands of any importance is 
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but in the cultivation of this the natives are so little inter- 
ested that it is said no sugar plantation is owned or worked, as pro- 
prietor, by any native. e therefore with the islands does not 
increase and, as the quantity of arable land is very limited, from natu- 
ral causes, cannot increase. This is shown remarkably by the fact 
that the total exports of the domestic products of the United States 
to the islands in 1860, under a low tariff and a low range of prices for 
what we had to sell, amounted to only $637,453 gold, while in 1874, 
fifteen years after, it was only $623, currency. During the same 
time there has been no material increase in the import of the products 
of other countries. In short, the whole product of the United States 
which the population of the Sandwich Islands have, on an average, 
been able to consume during the last fifteen years is less than the total 
value of the annual farm product of the war-ravaged county of Fairfax, 
Virgini& ; the county opposite the Capitol. And the entire value of 
products of all countries imported into the islands for 1873 ($1,155,422) 
was only about one-fourth the value of the farm product of a single 
county (Adams, ) in Illinois, ($4,654,000,) and with about the same pop- 
ulation, (56,362.) A treaty from a commercial point of view by the 
United States with the Sandwich Islands is not so important as a 
treaty with any good, thriving agricultural county in almost any 
State would be, provided the county was located beyond the terri- 
tory of the United States. 

o, then, on the islands wants the treaty? The sugar interest. 
The sugar-cane is indigenous to the islands, and yields more sugar to 
the acre than in any other country, 5,000 pounds, or two and a half 
tons, being an ordinary product, rising often to 8,000 pounds, and in 
some instances to 12,000 pounds. The average yield in Louisiana is 
from 500 to 2,000 pounds per acre. The foreign population of the 
islands is about 5,000, (one-third Chinese,) but of this number less 
than forty own and work the sugar estates. Practically the treaty 
is to be made for the benefit of these forty petri 

That sugar production has been profitable under more favorable 
conditions than exist elsewhere on the face of the globe is proved by 
the fact that the annual increase of the island product has been very 
great, 1,444,271 pounds exported in 1860 and about 28,000,000 pounds 
in 1875. Mr. Nordhoff says, page 60, in his book on the Sandwich 
Islands: “There are few legitimate branches of business in the world 
that could be managed as slovenly as sugar-making in the islands and 
show such profits,” and “that sugar-planting can be carried on in the 
islands at a fair and satisfactory profit whenever skill and personal 
attention are given and due economy enforced.” But, of course, as 
everywhere else, there is a desire on the part of those sugar people to 
make more money and to make business poorly managed profitable. 
And this they propose to do by asking the United States to admit the 
sugar product of the islands free of duty into our market without be- 
ing subject to our taxes, The duties imposed on the import of such 
sugars as the Sandwich Islands are likely to send to the United States 
will be about two and a half cents per pound, which will be equiva- 
lent to a bounty of about 50 per cent. on the average market price at 
Honolulu. The import of sugar to the United States from these isl- 
ands in 1875 was 8,944 tons, or, in round numbers, 17,888,000 pounds, 
on which, if the treaty had been in existence, a bounty would have 
accrued of about $400,000; while for this year the Secretary of the 
Treasury gives the import of sugar, without the treaty, at 24,850,438 
pounds, which, were the treaty in force, would give the planters of 
these islands a bounty of $543,603, to be taken from our revenue. 

Any business that guarantees 50 per cent. profit over and above a 
fair profit that now accrues independently, (for it is reasonable to 
suppose that the sugar product of the island would not increase year 
by year under existing circumstances unless it was profitable,) is cer- 
tain to increase just as fast as it possibly can. e may look with 
certainty, therefore, from the conclusion of this treaty, that the 
islands will send us the first year after ratification every pound of 
sugar they can spare over their own requirements for consumption, 
and continue to do so, not sending a pound to any other country; 
that the sugar product will increase to the utmost extent possible; 
and that we shall have an import equal to their entire sugar export 
not less than 30,000,000 pounds, in 1875, on which a bounty would 
accrue of two and one-half cents per pound, or $615,000. The area of 
arable land in the islands is limited. The Sandwich Islands commis- 
sioners think the product cannot be increased beyond 50,000,000 pounds 
per annum. Senator BOOTH states on authority of California experts 
that the product can be pushed to 135,000,000 pounds perannum. Mr. 
Nordhoff says there is room for about seventy-five to eighty more 
plantations on the scale now common, or about three times as many 
as now exist. It is therefore reasonable to assume that an import of 
at least 50,000,000 pounds, on which the United States would give a 
bounty and suffer a reduction of revenue from sugar to the extent of 
$1,200,000, may be anticipated. 

Can we afford to buy trade with any country at any such rate? 
Can we not buy the markets of the world on such a basis? England, 
only a little farther distant from our Atlantic than these islands are 
from our Pacific coast, would certainly sell us hers at such a cost. 
What would we have tosell after paying such a bounty? At present 
the total trade of the islands with all foreign countries is less than 
$1,400,000 ($1,155,000 in 1873) per annum. we should get it all we 
should, on the basis of the Treasury estimate of this fiscal year of the 
sugar import, pay $543,603 for it. If the sugar product and export of 
the islands increase but the lowest rate that can be anticipated, we 


should pay to these few petn who are not Sandwich Islanders, a 


dollar for the privilege of selling merchandise of the value of another 
dollar, or $1,200 000 on sugar alone for the privilege of selling and ex- 
porting to them $1,400,000 worthof posas: Any counting asto the value 
of the profits of this export trade will show that we shall pay about five 
dollars for one to be received. This is reciprocity mostly on one side, 
and financiering with a ven; ce. Can the nation, overborne and 
weighed down with taxation, afford to make a free gift of its revenues 
to a few people who pay no taxes to sustain our Government ? 

What is it pretended that the islands can give us in return? Their 
trade. But it has been shown that it does not amount to anything, 
and never can, of importance. Not as much as the trade of one good 
county or fourth-rate city of the country. There is a long and im- 
pon list of things mentioned in this treaty, which the Sandwich 

ASAA will agree to take of us free of duty. Brick, for example ; 
they took none in 1873; window-glass, fifteen boxes from the United 
States and one from somewhere else ; machinery of all kinds, $14,000 
worth, about the cost of one good steam-engine and boiler; iron and 
steel, $255.15 worth; paper, $700 worth; fancy goods and millinery, 
$4,458 ; icultural implements, they took $5,562. They took more 
than $100,000 worth of clothing, about one-eleventh of their whole 
import; but clothing is not one of the things made free by the treaty. 
They took about $55,000 worth of liquors and spirits, one-twentieth 
of their whole imports; but liquor and spirits are not to be on the 
free list. And so also are not furniture, carriages, other than agri- 
cultural, glass, crockery, paints, &c. 

The list of things to be admitted free is an imposing one, but an 
examination will show that it contains but little other than those 
things which the islands must take of us now because we can supply 
them cheaper than other nations; and a 4 many things like io, 
rice, sugar, fruits, tallow, hides, oysters, fish, eggs, shrubs, trees, veg- 
etables, &c., which the islands supply themselves with, or do not want 
or could not be sent from the United States by reason of natural causes. 
The list of reciprocal goods bears the 1 of humbug on its face. 

Will the Clerk read what was said of this treaty by a New England 
Senator when it was under consideration in the Senate? 

The Clerk read as follows: 

The financial question raised by this treaty, in proportion to its magnitude, will 
be a tough and 8 one for the Treasury of the United States. Measured 
by the past, it will deprive us of $500,000 of revenue. Measured by the whole 
amount of su; annually produced in the Sandwich Islands, and this must be the 
actual test, it would at once be nearly double this amount, to be further augmented 

ear by year until the utmost sugar-producing ee pee of the islands shall have 

an 


nreached. This capacity is variously estima will reach from three to five 
times the amountof the present production, which is stated to be from 88 


Our market for their sugars is the best they can bly have, treaty or no treaty, 
charged with duty or not. The duty is a sheer loss to us and a sheer to 
twenty-five owners of the sugar-plantations, whether they reside in Hawaii or 
elsewhere. It is an immense subsidy to these wholly private interests and far 
more obnoxious than any ore f which has heretofore found congressional advo- 
cates. However honestly intended by the parties to the m ion, I feel con- 


strained to denounce it as a job, the chief result of which will be to put money into 
the purses of a few Hawaiian Sion og X ters, who have a enough 
King to march at the head of umphant procession h the country at 


our expense, and who by and by is to issue his royal p on ratifying the 


treaty. 

When the rejected Hawaiian gay of 1869 was before us, it was claimed as a 
merit that all of the owners but two of the twenty-five were foreigners and almost 
wholly Americans. There is no doubt they are so now. 


Mr. MORRISON. The import of Sandwich Islands sugar is only 
about 1 per cent. of the consumption of the United States. It can 
never exceed 5 or 6 per cent. of our consumption; besides, this bein 
an article of such general consumption, the price will not be reduced. 
Sandwich Islands producers will therefore always take the very highest 
prions in our market, and the American consumer can never be e- 

ted by having the price of his sugar reduced by what they can send 
to him. Yet the Government loses the revenue. 

To increase the product of sugar on the island it is admitted there 
must be more labor. (Nordhoff, page 59.) The only labor available is 
cooly or imported Chinese labor, which is little other than a form of 
slavery. Do we propose to tax ourselves to encourage this importa- 
1 o Chinese into the islands and strengthen this kind of servile 

r 

It is said that giving reciprocity will favor our annexation of the 
islands. Can soy supposition be more absurd? Free trade, with all 
the world for all they want to buy, and a market for all they want 
to sell guaranteed to them by the United States under conditions 
that afford exceptional and enormous profits, the last thing under 
such circumstances which the islanders would desire would be annex- 
ation and the deprivation of all their advantages. 

Do we want these islands? What for? For war, for military or 
naval purposes? When are we going to stop spending money to pre- 
pare for war when we never can have war unless we choose to in- 
augurate it? If we take these islands we must have a nayy-yard, 
coal-depot, a fort, a regiment of infantry costing over a million a year, 
territorial governors and officials all salaried, Delegates in Con 
all to be paid by the overtaxed people of the United States. The 
question of the hour is how to make living and production cheaper ; 
how to reduce taxes, not how to increase taxes, and multiply officials 
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We are advised from official sources that the revenues under exist- 
ing laws fall short of the requirements of the public debt and other 
needs of the Government. From what source is the money to be de- 
rived which by this treaty is given away to Hawaiians? Who is to 
pay it? Will the gentlemen who favor this treaty tell us? Its chief 
supporters oppose any modification of tariff exactions and oppressions 
by which we may lessen the burdens and add to the revenues of the 
popin It is not therefore to be made up from that source. Is it to 

levied upon tobacco, the product of tl: South, or spirits, the product 
of western corn? Certainly the friends of this measure will not tell 
us it is to be made up by reductions in needless expenditures. These 
have failed to secure their support lest, as they say, the honor of the 
country, and cially its commercial interests, might be prejudiced. 
Lest this should 1 be done, we are told“ we should allow our ministers 
abroad enough for them to be respectable, respectable in the Euro- 
pean acceptance of the term, respectable by their exterior presenta- 
tion at court,” and that our carrying trade and ocean commerce will 
go down before the sun on the day when a consul at Bangkok or Win- 
nipeg ceases to draw a salary from the public Treasury. 

sir, to have a carrying trade we must have something to carry. 
We must produce something which can be sold at a profit, or it will 
not be carried. Nor can we buy a commerce in Hawaii or elsewhere 
abroad, It must grow with and out of prosperous and profitable la- 
bor and production. Todo this the burdens of taxation upon labor 
and production must be lessened, not increased. This measure does 
and will increase them. 

There is no protection in this treaty, for there are no American in- 
terests to be protected. There is no free trade in it, for there is but 
little trade of any kind, and that is to be made exclusive for one side. 
There is no reciprocity in it, for much is given and nothing received. 

Mr. Chairman, I yield the remainder of my time to the gentleman 
from Texas, [Mr. MILLS. 

Mr. MILLS. Mr. Chairman, in the few moments that have been 
granted to me by the courtesy of my friend from Illinois [Mr. Mor- 
RISON] I desire to preponi to the committee some of the objections 
which I have to this bill. The first objection is that it is a gift of 
four or five hundred thousand dollars to the sugar-producers of the 
Hawaiian Islands. The annual imports into the United States from 
those islands amount to a little over $1,000,000. Of that amount the 
importation of sugar is about $950,000. Is there any benefit to be de- 
rivedon ourside of this treaty for this bonus which we propose to grant to 
the foreign producer. I assume that it is capable of demonstration 
that it is a gift to the foreign producer, and no benefit to our citizens 
on the Pacific coast. Why ause the price of sugar in the West 
will be regulated, not by the duty which you take off the Sandwich 
Islands sugar, but by the price of the sugar that is transported into 
that country from the Atlantic sea The sugar brought into 
the United States amounts to about $85,000,000 a year, a consumption 
of about $2 a head among our people. There are about 1,000,000 
of people on the Pacific seaboard. They consume about two million 
dollars’ worth of sugar annually. They obtain about one-half of the 
sugar they consume from the Sandwich Islands. The other half they 
obtain after paying a aay in the cities of Galveston, New Orleans, New 
York, Boston, and other Atlantic seaports, and then transport it by rail 
to the Pacific coast. There is nota suflicientsupply of thesugarcoming 
from the Hawaiian Islands to satisfy the demand of that western coun- 
try. Hence they have to buy at whatever price they can thesugar that 
comes from the eastern seaboard. When this sugar, brought from the 
East, after paying charges and duties and cost of transportation, 
comes to the consumer in California, Oregon, Nevada, and Utah, the 
consumer is obliged to pay the cost of the article with these charges 
added: the original cost of the product, the cost of water transporta- 
tion, the cost of the duty, the cost of rail transportation. What is 
the result? Why, sir, the eastern sugar fixes infallibly the price of 
the Hawaiian sugar just as much as the Russian wheat fixes the price 
of your western wheat in the markets of Great Britain. 

Then, sir, it is a gift; itis a bounty. And when you remove this 
bounty the people of California will pay twelve months from the day 
after you have passed this bill—for that it will pass I suppose there 
is no question—will pay the same price for their sugar from the Ha- 
waiian Islands that they.pay to-day. 

Well, sir, are we not to replace in our Treasury the amount of mone 
which we extract from it for the benefit of these people? Is the condi- 
tion of our country such that we can afford to lose that revenue and 
not exact it from our people? Let the prostrated condition of our 
land answer that question. Let the bills that are now pending in 
your Committee of Ways and Means for increasing the revenue answer 
that question. Let the reductions in expenditures now being made, 
answer. More money has got to come into the Treasury to answer 
the need of the Government; and how are you going to get it? Are 
you going to tax the realized wealth of the land? Not a bit of it. 

you propo to tax real estate? You cannot do it under the Con- 
stitution. What do you propose to tax? You pro to tax the 
laborers all over the country by placing duties on foreign imported 
goods, woolens and cottons, iron and steel, and all those other imports 
that enter into the consumption of our people day by day. ell 
there is a twofold tax when you enter that field of taxation. I had 
a table furnished me by the Chief of the Bureau of Statistics some time 
since which I used in a former speech that I made on the tariff, and 
I will refer to a few of its figures to demonstrate the logic of this thing. 


There were twelve given articles in that table, of which there were con- 
sumed in the United States one billion nine hundred million dollars’ 
worth; $1,622,000,000 were domestic products, $210,000,000 were for- 
eign products. Upon the foreign products we paid an average duty 
of 41.73 per cent., which realized to the coffers of the Government 
$87,000,000. But the consumer of the domestic product paid the same 
tax exactly for the protection of domestic manufactures, so that, in 
getting into the Treasury of the Government the sum of $87,000,000, 
the people of the United States paid for protection $676,000,000, or 
seven times as much to the domestic manufacturers as they paid for 
the support of the Government. Therefore, when you come to replace 
in the Treasury the $400,000 that you give to these producers of sugar 
in the Hawaiian Islands you take from the laboring poor man all 
over the country two and a half millions of dollars to sustain dgmestic 
manufacturers; and the entire tax you impose upon the people of the 
United States which falls on the laboring people of the country is 
about $3,000,000. That is what you give as a free-will offering for the 
benefit of those foreign sugar-planters. 

There is one other objection to this treaty, and it is this: that when 
you establish this treaty with the Hawaiian Islands, these products 
of theirs, their sugar and other products mentioned, shall come in 
free. Have you any guarantee that this will not be an open gateway 
for fraud? Why may not Cuba and why may not other countries 
3 sugar and other articles that are made to come in free from 

awaii, pae them through that gate into the United States and thus 
constantly defraud your revenues? What provision have you got to 
guard against that? None. 

Ah, but we are told that this is a necessary measure of precaution 
against a war with Great Britain. Indeed! Now, who ever heard of 
a commercial treaty preventing a war with any power? Or who ever 
heard of a commercial treaty between a strong and a weak power 
giving to the 2 ba power any benefit in case of war with another 
strong power? Who ever heard of a people so weak that their power 
was despised laying between two cares, Yat of great strength, that 
ever were able to preserve their neutrality or cause a moment's pause 
in the march of either to consummate his purpose ? 

In the first place, I answer that England and the United States 
cannot go to war. There are two reasons why they cannot. One is 
that they are both commercial peoples; England almost exclusively 
commercial and the United States one of the first commercial powers 
of the earth. Aud commerce is king. England could not afford to 
fight the United States when she had her hands full with her own 
people. England dared not accept the gauntlet of battle that was 
thrown down to hereven then when the United States was struggling 
with the valor of her own people, and trying to suppress her own 
people in arms against the national authority. Itwas a gigantic 
civil war, that brought into exercise all the power of the Government 
to succeed, but England even then dared not to enter the lists. Do 
you think that now, when we are re-united, one great people, having 
demonstrated that we possess more war power than all the other peo- 
ples of the earth, do 17 think England can afford to fight the Unit- 
ed States and lose all her commerce on the ocean; do you think she 
can afford to lose her American eee Sir, the reverberation 
of the first gun that sounded the hostile conflict on the part of Great 
Britain against the Government of the United States would shake 
from the British crown her American dependencies as ruthlessly as 
the chill winds of autumn shake the dried leaves from the trees of 
the forest. The combined powers of earth could not interpose and 
save them. The day is past when the sovereign power of the Unitec 
States can be challenged in equal combat on this continent. What- 
ever may be the divisions of her people; however high partisan feel- 
ing or sectional jealousies may rage, the moment a hostile foot of any 
foreign power plants itself upon her soil all domestic discord will 
sink ‘down and subside, and the elements of her combined power will 
be thrown across the path of the invader. And when such a war 
should end the dependencies of Great Britain on this continent would 
be seen as members of the family of American States. 

But eg Oper such a calamity should occur; sup war does come 
between England and the United States; do you think that England 
would make war on the Pacific coast instead of on the Atlantic? Has 
she ever been guilty of such stupidity as that in the prosecution of 
war? Sir, the thander of her cannon would not be heard on the Pa- 
cific, but at the doors of your cities on the Atlantic. She would fight 
where she could do most harm to you and most good to herself; she 
would point her cannon where their shots would inflict the heaviest 
blows. What would she make by doubling Cape Horn and going 
around by the South American states, far away from her bases of sup- 
ply, and making war on the United States on the sparsely-settled 
coast of California, Oregon, and Washington? But suppose she was 
even so blind as to do so, do you think she would want to take the 
Hawaiian Islands as a station to supply stores to her navy, when she 
has ready at your doors in British Columbia, at Vancouver's Island, 
right in contact with her own ple, a naval station which is liter- 
ally in our midst? Why should she ge two thousand miles into the 
center of the Pacific Ocean to find a depot for her naval stores when 
she has got one right under your eyes? Sir, she would not do it. 

Sup that England does make war with the United States and 
that she passes by the Atlantic cities on our coast; that she goes 
around Cape Horn and by the South American states and comes into 
the Pacific Ocean. We will suppose that she has selected as the site 
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against which she will hurl her thunderbolts the sparsely-settled 
States of the Pacific; we will suppose that she desires to form a naval 
depot at the Hawaiian Islands. Will a commercial tréaty keep her 
from taking them? Will a treaty providing for free trade in sugar, 


rice, paddy, and pulu prevent her from doing it? I want gentle- 
men to tell me where there is a solitary instance in history where a 
defenseless little power situated between two largo belligerent powers 
has ever been able to maintain its neutrality when the line of their 
march lay over her borders? Where is there an instanceof it? Why, 
sir, if you had a treaty not only commercial but a treaty of neutral- 
ity, to which both parties had given their assent, it would still not 
hinder them a moment in the march of their armies to occupy it. I 
will cite to the House the case of the island of Malta. Malta had be- 
longed to the Knights of St. John ever since the Middle Ages. When 
Napoleon Bonaparte started for Egypt in his campaign of 1793, he 
found that the island of Malta would be a good strategical point at 
which to make a naval station and cripple Great Britain and prevent 
her from getting to her eastern possessions, What did he dv? Did 
he respect the neutrality of Malta? Not for a moment. He seized 
the island, and Great Britain aided by the allies entered the lists 

ainst him, and at the termination of the war in 1805 the island of 
Malta was again by the treaty of Amiens restored to the gallant 
knights from whom it had been taken. But Great Britain saw the 
advantage to her of its occupation, just as Napoleon Bonaparte had 
done, and in turn seized it herself, and with the fall of Napoleon 
Bonaparte she was enabled to retain it, and I believe holds it to this 
day. The same is the fact in relation to all small powers scattered 
over Europe or wherever else you find them, They are absorbed by 
the stronger powers. 

A few years ago you saw all over Europe little powers and princi- 
palities everywhere, but now they have all been gathered into the 
arms of England and Russia and the German confederation and 
France and Spain and Austria. Gentlemen will remember the duchy 
of Luxembourg lying between France and Prussia. It was well known 
in history to be the strongest point for strategical purposes on the 
continent of Europe—Gibraltar alone excepted. How long it was 
contended for with diplomacy and force by the Prussians and French. 
What intrigues were practiced to bring this little spot on the map 
under the shadow of their respective scepters. In 1867 France was 
secretly negotiating for its purchase; Prussia intervened and offered 
the highest price and won the prize; France frowned, armed, and 
threatened, and Prussia yielded. Luxembourg still existed a neutral. 
In the Franco-German war, the French oceupied it and passed their 
troops through it. Bismarck complained and denounced the treaty of 
neutrality, beat the French, and dismantled the fortress. But as lon 
as the fortress stood, it was a standing menace to both Prussia and 
France, and on the breaking out of war between them neither hesi- 
tated under any circumstances to occupy it if they could. 

Let me cite one instance more with which you are all familiar. At 
the commencement of the unhappy war between the States, through 
which we have so recently passed, the State of Kentucky—which I 
am proud to call my mother—unwilling to stain her fair hands in 
the blood of her children and kindred, and anxious, painfully anxious, 
to interpose every element of power to prevent the fratricidal strife 
and to plead with all the power of filial affection for reconciliation 
and peace, declared her neutrality and forbade either of the belliger- 
ents from coming upon her soil with arms in hand; forbade each of 
the contending powers from entering upon her soil. How long was 
that neutrality respected? Until the two contending powers got 
ready to engage in the deadly conflict; and then, spurning her neu- 
trality because she did not have the power to assert and maintain it, 
they met upon her borders and mingled their blood upon her soil. 
And there she stands to-day, as she stood in 1861 and as she has always 
stood, with her great heart throbbing with filial devotion to the Con- 
stitution and the Union and holding in her warm bosom the mingled 
ashes of her alienated kinsmen. 

Go back to a little history older than that. We all remember the 
history of Charles XII of Sweden when he contended with Peter the 
Great of Russia. Poland and Silesia lay in the line of his march to- 
ward the territories of Russia. The German Diet thundered its de- 
nunciations saapi him, declaring bim a public enemy if he should 
dare to cross the Oder. Voltaire says that their edicts were as solemn 
and as pompous as they were impotent and ineffectual. He passed 
through it; he went on to Poland, and Poland, seeing the two mighty 
belligerents on each side of her and seeing that all attempts at force 
were vain, tried the arts of diplomacy; and while her senate was dis- 
pag her painful and dangerous situation, under which one of the 
flags she should fiy for shelter, the minions of power stepped upon 
her threshold and demanded, “ Under which king, Bezonian? Speak 
or die.” The victorious Swede swept through her territories, un- 
5 one king and crowning another with the indifference that 
he would have moved a pawn upon a chess-board. As he moved on 
to his objective point, finding his army without provisions, he de- 
flected from his way and entered without ceremony the Ukraine, then 
ruled by Prince Mazeppa, whose name the English poet has made im- 
mortal, and supplied his army. 

So, Mr. Chairman, it is perfectly idle for us to talk about a com- 
mercial treaty with the Hawaiian Islands ever stopping the advance 
of the a when it becomes necessary for them to seize that point 
to deal a blow at her adversary. Self-preseryation is the supreme 


law of nature both to individuals and nations, and no nation in war 
ever yet neglected or ever will neglect to seize a point of that kind, 
a strong strategic point, when the power that holds it is so contempt- 
ible that it cannot dispute its seizure. 

Now, sir, in Europe they have a doctrine they call the “balance of 
power,” which protects the several nationalities against the encroach- 
ment of those who surround them, or against the undue enlargement 
of the power of any one of them. They seek their protection in hold- 
ing each other to the status quo. France cannot take a piece of Prussia 
without Russia and England and Italy and Austria being consulted. 
Not the smallest little dukedom in Europe can fall until the mighty 
powers of Europe have had their say about whether it shall fall or 
not. And we on this side of the water have the same kind of politi- 
cal idea expressed by the “Monroe doctrine.” It is the Monroe doc- 
trine which will protect us against the possession by the English of 
the Hawaiian Islands, and not a commercial treaty.. Why, do gentlp- 
men think, if the United States were to become embroiled in war 
with England, France, Germany, and Russia, and the other naval 
powers of the world, except Spain, and Spain were to make with them 
a commercial treaty of the most favored kind in reference to the island 
of Cuba—do gentlemen think that that commercial treaty would afford 
these belligerents the least advantage over the United States? She 
would seize the island under an executive order, if Congress were not 
in session, issued as soon as the declaration of war was made and be- 
fore a hostile foot could be planted on her borders. All the commer- 
cial treaties that might be written between now and midsummer 
would not yield them the slightest advantage. The United States 
will never permit, whatever may be the treaties with Spain, the oc- 
cupation of that island by any or all the powers of Europe combined. 
Whatever may be the oga of Spain to that island, the United States 
has a right to see that that island is not held and used to her injury, 
and that right she will at all times assert and is ever ready to main- 
tain. Itis not a commercial treaty, but the Monroe doctrine, the 
doctrine of our fathers, in which we find protection to our own 
sessions and the ontlying islands around us. That doctrine is that no 
European power shail interfere with or encroach upon the possessions 
of the United States. 

We heard a few years ago the same note of alarm sounded in our 
ears in reference to San Domingo. It was discovered very suddenly 
that San Domingo was the great key to the Gulf. It commanded the 
entrance to the Gulf, and covered our Southern Atlantic coast. We 
were then in imminent peril of San Domingo falling into the hands 
of some European power that would use it as a naval station, from 
which they would provision and equip their hostile forces and hurl 
them upon our defenseless coast. The people of the United States 
were not easily alarmed and did not avail themselves of that great 
invaluable strategic point; and yet she rests as securely to-day with 
San Domingo where it is as if that island were a State in the Ameri- 
can Union. No, sir; it is not the commercial treaty that renders us 
secure, but it is the well-known doctrine of our fathers, and held and 
cherished by their sons, that gives us security and peace; the doc- 
trine that no foreign power can invade or encroach upon the posses- 
sions of the United States or the islands that rest in the shadow of her 
extended mark 

Mr. BURCHARD, of Illinois. Mr. Chairman, the Committee of 
Ways and Means, in the discharge of its duty, was called upon to con- 
sider a bill referred to it providing for carrying into effect the pro- 
visions of a treaty negotiated between the United States and the Ha- 
waiian government and ratified by the Senate of the United States and 
also by the Hawaiian government. In examining the subject, the com- 
mittee found that similar treaties had been heretofore negotiated 
and their provisions considered by several Secretaries at the head of 
Departments of the Government. It was found that during the ad- 
ministration of President Pierce, in 1855, a treaty had been negotiated 
which, through the instrumentality and with the approval of the 
then Secretary of State, William L. Marcy, contained provisions far 
less advantageous to the Government of the United States than the 
treaty under consideration. They found that subsequently to that 
time another treaty had been considered, which was recommended by 
Secretary Seward and received the approval of different members of 
the Cabinet of President Johnson. Each of these treaties received 
the warm approval and indorsement of all the statesmen who had 
been concerned in negotiating or considering them on the part of the 
United States. This treaty came to us with a strong indorsement 
from the Senators who had considered it as well as from the mem- 
bers of the present Administration. We examined these provisions, 
and we found that additional articles were provided forin this treaty 
to be admitted into the Hawaiian Islands not provided in the other 
treaties. 

We find in addition to this that a clause was incorporated in one 
of the articles of this treaty that seemed to secure to the United 
States special and unusual commercial privileges. After a full ex- 
amination of the subject, a majority of the committee came to the 
conclusion to report favorably upon this bill and to recommend to 
the House its a The reasons and arguments therefor have 
been presented in the report of the majority of the committee and 
have been fully presented by my colleague on the committee, [Mr. 
Woop, of New York,] who has this bill in charge. It seems to me, 
therefore, unnecessary that I should now stop and recapitulate those 
arguments or to restate them, 
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I will therefore briefly allude to some of the advantages secured to 
our nation by the treaty and reply to some objections that have been 
made by gentlemen to the passage of this bill. In the first place, the 
islands situated midway in the Pacific Ocean, on the route to the great 
continent lying to the westward of our Pacific States, invite us to 
closer commercial and political relations. ‘The area of those islands 
is almost equal in extent to that of the State of Massachusetts, and 
larger than that of the States of Connecticut and Rhode Island com- 
bined. But a short time since they were inhabited by a nation sunk 
in barbarism, in the lowest state of superstition. That nation has 
now become a civilized and to some extent a Christian people, That 
group of islands, the largest in the North Pacific Ocean, is, if I may 
so term it, a half-way house between San Francisco and Australia, or 
between J: apan and the Isthmus of Darien. Being, as it were, an out- 

t upon our commercial frontier, it is this consideration that has 
cballenged the attention not only of the statesmen of America but 
~ La sap mea of the . ee th AE 

is treaty was negotiat: or the purpose of bringing us into 
more close and intimate relations with that people. it is, objected 
that it gives more than we receive, It is true that this treaty, as 
does every treaty relinquishing the right to tax a portion of the com- 
modities that are imported from a country, does reduce the revenue 
which otherwise would be collected upon the articles embraced in 
the treaty. I will not stop to discuss the question whether such a 
tax or duty is paid by the home consumer or the foreign producer. 
There are different schools of opinion upon that subject, and gentle- 
men of those schools entertain different views. 

Now, those who claim that the foreign producer pays the tax im- 
posed by duties on foreign commodities cannot complain that we do 
anything more than to relinquish~to those ple the tax which we 
heretofore have been imposing upon them, in consideration of their 
relinquishing to us of a portion of the tax they have heretofore im- 
od upon us. I will not, however, stop to discuss that point. 

It has been said in public discussions, and perhaps in debate on this 
floor where my own name has been brought out in connection with 
views that I was charged with entertaining, that I hold that the do- 
mestic consumer himself pays the tax. In the first remarks I made 
upon thesubject of taxes through tariff duties, on this floor some years 
ago, I announced, and I believe it is a truth that every one who has 
examined the subject myst assent to, that sometimes the home con- 
sumer pays all the duty through the increased price of the commod- 
ity charged to the consumer, sometimes the foreign producer ays it 
throngh a reduction of the purchasing price abroad, but usually it is 
sh in a greater or less degree between them. 

That is the case in regard to the relinquishment of this duty. The 
tax that is imposed by our tariff upon the articles that are to be ad- 
mitted free under the provisions of this treaty is borne by the ple 
of both countries. For instance, if we relinquish a portion of the tax 
im upon sugar, in that case it will doubtless at first inure to the 
benefit, in a large degree, of the people of the Hawaiian Islands; be- 
cause the consumption of sugar on the Pacific coast, which sugar is 
supplied from the Sandwich Islands and from the East Indies, and not 
from the West Indies, is much more than the Sandwich Islands are 
capable of producing, being some two and a half times as much as 
those islands at present produce. The effect will probably be to in- 
crease the profitableness of the production of sugar in the Hawaiian 
Islands. That vince en 4 will act upon the price upon the Pacific 
coast, and a portion of this benetit, ultimately a large portion of it, 
must result to the people on the Pacific coast. I think that is the 
philosophy, the rationale of this release of duties. 

Right here it is said that this release of duties will inure to the 
benefit of a few sugar-planters only, the number of which is variously 
estimated by gentlemen. The chairman of the committee [Mr. Mor- 
meat frp there are but forty of them; that they will get the bene- 
fit of this release of duties. The gentleman [Mr. KELLEY] who is to 
follow me will not argue that the benefit would be confined to them 
merely. If it is, then, when a duty is imposed upon cotton or upon 
iron, it will inure to the benefit of the eotton-manufacturers and the 
owners of ore beds and the manufacturers of iron. But it does not 
inure to their benefit wholly; it diffuses itself, and must do so in the 
nature of things. 

The release of this duty, while, perhaps, increasing the profitable- 
ness of the production of sugar in the islands, will diffuse itself amon 
the whole people of the islands. The other day a gentleman be ee 
to the low price of wages there. The effect of this will be to increase 
the price of wages, to make a greater demand for labor, to make labor 
more profitable. Therefore it will benefit the people of the Hawaiian 
Islands as well as the owners of the sugar plantations or the sugar- 
planters. It will increase the power of these laborers to consume the 
exports from the United States to the islands, and so increase our 
export trade. But supposing that these sugar-planters are to be ben- 
efited, I do not know that that would be an argument why we should 
not ratify this treaty if it presented to the United States advantages 
such as are claimed. It does not concern us whether all the Hawaiian 
people or a portion only are benetited. Itis sufficient for us that it 

nefits our own nation. 

It is said that the release of duty is unequal. It is true that the 
average of our tariff upon these products is higher than that imposed 
by the Hawaiian government. But there is no guarantee that their 
rate of duty will remain as at present. Ibelieve that the necessities 


of their government would com 
that, as the commerce of the 

the people of the Pacific coast is diverted from mining industry (as it 
must be to some extent) to raising cereals and to the product of their 
farms, their fields, and their forests, the demand for those products for 
export to the Hawaiian Islands will be increased, and that ultimately 


lan increase of the rate of duty, and 
acific increases and the attention of 


our exports and our imports to and from that country would become 
equal. It is the tendency of trade everywhere to equalize itself. 

I have said that those people are loo ing for closer political and 
commercial relations with other people. They look to us first; but 
if they fail here, it is probable they will look elsewhere. They will 
look either to Sogiant or to France. Let them make the same offer 
to France that they have made to the United States, and I believe it 
would be accepted. The French duty on sugar of the lowest eis 
£1 78. 11d. per hundred-weight, or about seven cents per pound. The 
French nation imports about two hundred and fifty million pounds of 
colonial and Toren sugars in the raw state. It exports about an 
equal amount of refined sugar—about fifteen million or twenty million 
pounds more. But it pays a bounty to the exporters of refined sugar; 
so that practically it receives no revenue from thissource. It encour- 
ages the . of raw sugar and encourages its being refined 
and e to foreign countries as refined sugar. 

Now let the French nation offer, as it might, to the Sandwich Islands 
to allow the importation into France of raw sigar free of duty; and 
it would be the same advantage that they would get from the United 
States, excepting that the cost of transportation from the Sandwich 
Islands to nee would probably be somewhat greater than to the 
Pacific coast. In that event they would get the same encouragement; 
and we should lose this trade, the importation of sugar from the 
Sandwich Islands, and much of the trade of these islands wonld be 
diverted from the United States to France. 

It is said that we are involved in commercial treaties with other 
nations which will require us to reduce our duties upon similar articles 
ee from those other countries. The gentleman from New York 
[Mr. Woop] has discussed that point. As I understand, he has ex- 
amined all the treaties that we have with foreign nations, and he in- 
sists that there are no treaties which will require us to admit these 
products free. I have examined a few of them, and have not been 
able to find one. For instance, there is the.treaty with Costa Rica, 
which contains the provision that is objected to. But we do not im- 

rt sugar from Costa Rica. Our importation of sugar is very slight 

m any of the countries with whom we have those commercial 
treaties. If gentlemen who are to follow me, and who object to this 
treaty, will point out some nations with which we havesimilar treaties, 
I would thank them to inform the House what articles embraced in 
this treaty are imported from those countries, and the amount of tho 
importations of such articles. I have not examined fully with refer- 
ence to all these countries. I have only referred to one or two, bnt 
I have so far been nnable to find any treaty of the nature alluded to in 
the minority report that could affect onr revenue. 

Mr. Chairman, is it not desirable to increase onr commerce upon 
the Pacific coast. The competition for the carrying trade on the At- 
lantic between our sailors and shippers and those of foreign countries 
has been disadvantageous to us and disastrous to our commerce and 
shipping. As year by year passes away, we find our foreign shipping 
on the Atlantic relatively diminishing, while that of foreign nations 
is increasing. But on the Pacific we ought to defy the competition 
of the world. On the eastern shore of the ocean that washes the coasts 
of our Pacific States are nations numbering nearly forty million peo- 


e. 

The forests of Oregon, Washington Territory, and Alaska, the skill 
and intelligence of our artisans and mechanics, must make eventually 
the Pacific States the ship-builders for the Pacific Ocean. There will 
yet be the seat of our commercial empire. In the future we must 
control the growing commerce of that ocean with China and Japan.” 
That commerce is increasing. Last year added 70 new vessels to its 
commerce. The Pacific States already register or enroll 225 steam 
and 884 sailing vessels, and number 1,225 vessels of all kinds upon 
that coast, with a tonnage of 229,257 tons. The very statement of 
the magnitude of that commerce, its territorial extent, stretching 
from the southern boundary of California to the northern boundary 
of Washington and along the coast of Alaska to the shores of the 
Celestial Empire, the prospective trade of the Pacific States with the 
nations of the Orient, although now in its infancy, but hereafter to 
cover the Pacific Ocean as that between Europe and America now 
covers the Atlantic, should induce us to avail ourselves of this oppor- 
tunity to secure the commercial advantages that this treaty guaran- 
tees. 

Farther, in case of war it would be 3 important, as was 
urged by the gentleman from New York, that the right to occupy 
any portion of these islands by foreign nations should be prohibited. 
I would prefer, Mr. Chairman, that there had been in this treaty a di- 
rect concession of a port, for instance the port ou Pearl River; but I 
care not to discuss whether the treaty could not have contained other 
concessions. Practically, however, it will secure this advantage: 
Other foreign nations are excluded, and it will result in such close 
commercial relations that, if we ever want the islands to become a 
part of the United States, we can have them. 

It has been urged that this treaty will prevent annexation. I do 
not know that we desire annexation. I do not see why the people of 
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the Hawaiian Islands would if the treaty is ratified be interested to 
prevent, nor has it been shown that we would have anything to 


gain by annexation. It is a fact, as the various books of travel show, 
that the expenditures of the Hawaiian government are nearly or 
quite as large per capita, having only about fifty thousand people 
and their taxation as heavy as our own. It would therefore, if the 
treaty is adopted, be as much to their interest to become a portion of 
the United States in the future as it is now or will be if this treaty 
fails by the defeat of the pending bill. 

Mr. Chairman, these are some of the reasons why it seems desir- 
able to pass this bill and practically carry the treaty into effect. The 
opportunity may not again occur. If this treaty is not ratified, trea- 
ties will be made by the Hawaiian government with other nations 
quite as favorable for them as this, and we will find ourselves excluded 
trom the islands and the political and commercial advantages this 
treaty secures. 

Mr. KELLEY. Mr. Chairman, I approach the discussion of this 
subject 

r. WOOD, of New York. If the gentleman from Pennsylvania will 
yield, I will move the committee rise. 

Mr. KELLEY. I would rather proceed; I believe I am entitled to 
the floor. I was anxious other business should be done this morning 
and very unwilling this discussion should be thrust upon the House, 
to the exclusion of the legitimate business of Monday, and I do not 
propose now to accommodate those gentlemen who on successive Mon- 
days, at the dictation of a committee consisting, as I understand, 
largely of gentlemen who share none of the honors or responsibilities 
of this House, have set its regular business aside. What is deter- 
mined by the majority of this House I bow to, but that which is dic- 
tated by those who are not members of this House, however respectable 
they may be, I disregard and am happy to thwart. 

r. ATKINS. Will the gentleman allow me? 

Mr. KELLEY. I protest against this interference. Now, sir, I pro- 
ceed to the consideration of the question before the House. 

Mr. ATKINS. What does the gentleman refer to? 

Mr. KELLEY. No, sir, I do not yield. 

Mr. ATKINS. That is a fancy sketch; nothing but a fancy sketch. 

Mr. KELLEY. I am going to proceed to the discussion of that 
question which the democratic party in this House made the busi- 
ness of the day by setting aside for a second time, as in fifteen years 
eae hela seen it done once before, the regular order of business for 

onday. a 

Mr. LUTTRELL. The gentleman from Pennsylvania should not 
make such c I protest against them. 

Mr. KELLEY. I have said my say on that subject. My protest is 
of record. ° 

I desire to say to my coll e on the Commiteee of Ways and Means 
[Mr. Woop, of New York, I that I 1 the discussion of this ques- 
tion with as solemn asense of duty as he did. I regard it as one of prime 
importance, It assumes, in my judgment, as clearly the aspect and 
form of a well-defined job as any matter which has been brought be- 
fore the House during my membership. I infer that it is entitled to 
that ugly epithet, as well from the pora of the treaty as from 
the fact that I find floating about this House in support of the bill 
ex-members of the House and ex-offleers of the House, who have been 
much wronged in the past if they have not been in favor of every bill 
that would have commended itself to Colonel Mulberry Sellers be- 
cause there were “millions in it.“ [Laughter.] 

It is a reciprocity treaty! Why, sir, the very name reciprocity in 
connection with it reminds me of Thackeray's costermonger and his 
little wife. He was a giant, and she little more than a dwarf, a doll of 
a plaything for him; but she was a spit-fire. She would thump him 

with her tiny fist, and his brethren inquired why he did not resent 
it? “Why,” said he, “ It doesn’t hurt I, and pleases she.” [Laugh- 
ter.] Reciprocity between 40,000,000 people and 40,000 people! For- 
ty-odd millions, occupying such a country as never before was given 
by God to a people, extending from almost the northern boundary of 
fertile land down to the Gulf; a country whose inland seas are lashed 
into fury by the March and November gales, and over which the lat- 
ter annually howl the requiem of gallant navies, and which extends 
southward to yonder summer sea, over whose su summer breezes 
ever play; a country sweeping from the rock-bound shores of New 
England to the wooded plains, the snow-crowned mountains of Ore- 

n and Washington Spies i and from the savannas of the sunny 

uth to the golden sands of Southern California; a country that has 
every available climate of the world, save the tropical, and all con- 
ditions of soils—that may grow prosperously within its limits what- 
ever may be grown outside the tropics ; a country whose population 
doubles in every twenty years, being augmented by the receipt of 
millions of the most cultured, most experienced, and most skillful 
men in every avocation of life from all other lands; a coiintry whose 
commerce is overtaking—and I use the word commerce in this connec- 
tion with exclusive reference to foreign trade—is overtaking by regular 
annual steps the commerce of the mistress of the seas, and whose flag 
is destined ere half a century shall pass to pale the glory of the me- 
teor flag of England on every ocean and on every navigable stream in 
countries foreign to them and us. 

By the treaty the bill under consideration proposes. to confirm, this 
progressive people, thus fortunately situated, are to enter into re- 
ciprocity with a community that in 1872 numbered 56,000 people, the 


sad remnants left by commerce and missionary labors of 400,000; and 
of those 56,000, 6,000 are foreigners. 

Mr. HILL. The number of the natives is 49,000. 

Mr. KELLEY. Yes, and 2 per cent. of them are civilly dead, hav- 
ing been condemned to seclusion for life as lepers in the hill and 
ocean girt asylum for lepers on the island of Molokai. The American 
people are to enter upon reciprocal trade relations with this small 
remnant of a perishing race. I wish I could say as the costermonger 
did, “It don’t hurt I and pleases she,” and therefore it may go on, 
But it will hurt us. It will involve us in very grave and great re- 
sponsibilities ; for it is asserted now and is true, as it has been when- 
ever the making of such a treaty has been attempted, that the treaty 
is but a preliminary step to the acquisition of these islands; and a 
greater calamity could not well befall us than that same acquisition. 

But, sir, before proceeding to consider details, I should say that in 
opposing the treaty I plant myself on the Constitution, and that while 
I ask members of the House to vindicate the Constitution, I more than 
ask, I implore them to defend the invaded prerogatives of the popu- 
lar branch of the American Government. earlier days no Senate 
could be found to confirm a treaty which proposed to regulate com- 
merce with a foreign nation. They ized the fact that that power 
was assigned to Congress and withheld from the executive govern- 
ment. wyers know how the law courts of England were often com- 
pelled to resist the grasping rapacity for jurisdiction of the admiralty, 
and the executive branch of our Government for more than the last 
quarter of a century has been as grasping of power as the British 
admiralty was of jurisdiction in the early daysof Britishlaw. Treaty 
after treaty invading the rights of the people and the prerogatives of 
the House have been signed and submitted to the Senate for ratifica- 
tion; but itis only recently that they have found a Senate willing to 
unite with them in such an infraction of the Constitution, and but 
once in our history a House weak enough to betray its own powers 
and to fo its own duties and rights. 

The gentleman from New York . Woop] told us of two treaties 
that had been made. I challenged him to name them, and he prom- 
ised to do so. What gentleman in this House heard the name of either? 
Mr. Chairman, did you? Gentlemen who sat around him, did you? 
No! For no such treaties had been made. I then asked him whether 
they had been carried into effect; and again he declined to answer. 
He must have referred to two treaties with the Hawaiian Islands, 
which the Senate, having due regard to the Constitution and the pre- 
rogatives of this House, rejected. They never were made, because 
they were not ratified. Had they become treaties, we would all have 
known of them, for during their existence they would have been part 
of the supreme law of the land; and I change the memory of all 
menas to recall either one of them or to find it in the body of the 

Ws. 

The only such treaty ever made was that with Canada, and upon 
the earliest day that notice could be given of our purpose to rescind 
it this House, I being then a member, gave that notice and brought 
the treaty to a termination at the end of twelve months, 

Mr.WARD. Will the gentleman allow me a moment? 

Mr. KELLEY. For a question. 

Mr. WARD. I think, Mr. Chairman, the honorable gentleman from 
Pennsylvania will perhaps remember that I had the honor to have 
charge of the renewal of that treaty. I had the honor to open and 
close the debate, and the gentleman must recollect that there was a 
majority of the House in favor of the renewal of the treaty, based 
upon the true principles of reciprocity; but the question was post- 
poned to the next session by the vote of three gentlemen who were 
more vitally interested in the subject than I or my locality was. 

Mr. KELLEY. I must resume the floor. The facts were, I believe, 
thus: That this House required the Administration to give notice of 
the termination of the treaty at the end of one year from a day fixed; 
and it did give notice, and the treaty terminated. | e 

Mr. WARD. The gentleman will perhaps allow me—— 

Mr. KELLEY. I cannot pause in my argument to allow these de- 
tails to be gone into. 

Mr. WARD. Iwill undertake to say that the statement of the 
gentleman is an evasion—— 

Mr. KELLEY. I decline to yield further. 

ne WARD. Lon do not want to hear the truth; you are afraid 
of it. 

Mr. KELLEY. I have told you the truth and nothing but the truth. 

Mr. WARD. Lou have concealed it. 

Mr. KELLEY. I have told you that on the earliest day this House 
could vindicate its right it did, and that in accordance with the de- 
mand of this House the 3 terminated at the end of one year, aud 
that is the truth in a nutshell. 

Sir, an attempt to inflict such a treaty as this upon the country and 
invade ned ais inde of the House was made in 1844. It wassought 
to establish by treaty reciprocity between Prussia and the United 
States. I send to the Clerk’s desk the report made by Senator Choate, 
of Massachusetts, and ask him to read the part I have marked. 

The Clerk read as follows: 

That the Senate onght not to advise and consent to the ratification of the conven- 
tion aforesaid. 

In submitting this report the committee do not think it necessary to say anything 
on the general object sought to be accomplished by the convention, or on the details 


of the actual arrangement, nor to attempt to determine, by ihe weight and measure 
of the reciprocal concessions, which government, if either, has the best of the trans- 
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action. These subjects have not escaped their notice, but they . to confine 

themselves to a voty brief exhibition of another and single u which, 

without reference to the particular merits of the treaty, they advis st its rati- 
an innovation u 


fication. 

The committee, then, are not prepared to sanction so 
ancient and uniform practice, in 8 of the department of Government — Ad h 
duties on imports shall be im . The convention which has been submitted to 
the Senate changes duties which have been laid by law. It changes them either ez 
directo, and by its own vigor, or it engages the faith of the nation and the faith of 
the Legislature through which the nation acts, to make the change. In either 
aspect, it is the President and Senate who by the instrumentality of negotiation, re- 
peal, or materially vary regulations of commerce and laws of revenue which Con- 
gress had ordained. More than this: the executive department, by the same in- 
strumentality of negotiation, places it beyond the power of Congress to exceed the 
stipulated mazimum of import duties for at least three years, whatever exigency 
may intervene to require it. 

In the Joogas of the committee, the Legislature is the Aepartment of Govern- 
ment by which commerce should be regulated and laws of revenue be passed. The 
Constitution in terms communicates the power to regulate commerce and to im- 
pose duties to that department. It communicates it in terms to noother, Without 
engaging at ull in an examination of the extent, limits, and objects of the power to 
make treaties, the committee believe that the general rule of our system is, indis- 
putably, that the control of trade and the function of taxing belong, without abridg- 
ment or participation, to Congress. They infer this from the language of the Con- 
stitution, from the nature and principles of our government, from the th of 
republican liberty itself, from the unvaried practice evidencing the universal belief 
of a!l in all periods, and of ail 7 and opinions. They think, too, that as a gen- 
eral rule the representatives of the people, sitting in their legislative capacity with 
open doors, under the eye of the country, communicating freely with th 
stituents, may exercise this power more intelligently, more discreetly, may acquire 
more accurate and more minute information concerning the employments and the 
interests on which this description of measures will press, and may better discern 
what true policy prescribes and rejects, than is wi the competence of the exec- 
utive department of the Government. 

To follow, not to lead; to fulfill, not to ordain the law; to carry into effect by 
negotiations and compacts with foreign governments legislative will when it has 
been announced upon the great subjects of trade and revenue; not to inte 
with controlling influence, not to go forward with too ambitious enterprise: 
seem to the committee to be the appropriate functions of the Executive, 

Holding this to be the general rule upon the subject, there is nothing in the cir- 
cumstances of the case, nothing in the object to be attained, or any difficulties in 
the way of attaining it, which should induce a de; re from the rule. If Con- 

think the 3 arrangement a beneficial one, it is quite casy to pass a 

w which shall impose the rates of duties contemplated by it, to take effect when 


satisfactory information is conveyed to the ent that stipulated equivalents 
are properly secured 


Upon this single ground, then, the committee advise that the treaty be rejected. 


Mr. KELLEY. I ask gentlemen to observe that that treaty was 
rejected by the Senate exclusively on the ground that a treaty touch- 
ing the revenues of the Government was an infringement on the Con- 
stitution. That was, as I have said, in 1844. In 1845 the admin- 
istration cooked up another reciprocity treaty called the Canadian 
Zolverein. Mr. Archer, of Virginia, who had long presided over the 
Committee on Foreign Affairs of this House, had been translated to 
the Senate, and was at once made chairman of the Committee on For- 
eign Affairs of that body. The treaty having been committed to that 
committee, Mr. Archer reported against it, and it never came out of 
the Senate; but unhappily for us the injunction of secrecy was never 
removed as it was in the other case, and I cannot bring to the atten- 
tion of the House the language of Mr. Archer, but his report killed 
that treaty for reciprocal trade. 

Now I come to what I infer were the two treaties alluded to by the 
gentleman from New York, [Mr. Woop.] They must have been those 
with the government of the Hawaiian Islands, and the Senate in each 
case, having due eee to the Constitution and the prerogatives of 
this House, rejected the treaty when submitted to it for ratification. 

Before leaving this branch of the question, let me say that I have 
been asked whether the House is not bound to confirm a treaty that 
has been signed by the contracting parties and approved by the Sen- 
ate. The tenor of the remarks of the gentleman from New York 
(Mr. Woon Belen in that direction. I have only to say in reply to the 
suggestion that the terms of the treaty prevent its promulgation as a 
treaty until the Legislature of Hawaii, on the one hand, and the Con- 
gress of the United States, on the other, shall have given their for- 
mal approval; which God grant this House may never do. 

Now, sir, with whom are we to enjoy reciprocity? Letussee. The 
Hawaiians number about fifty thousand. Their numbers, as I have 
said, are dwindling so rapidly, that at the time to which the gen- 
tleman from New York referred, when Mr. Webster spoke, there were 
one hundred thousand of them; and they are now, apart from seventy- 
eight hundred foreigners, but from forty-five to forty-eight thousand. 

e are to have the carrying trade. We have it already and no 
nation can take it from us, nor will any attempt to take it, for it is 
worth nothing. I will give you the figures of their trade in the last 
year of which we have returns, 1872. Their records inform us that 
there were 146 merchant-vessels and steamers entered at Hawaiian 
ports, 91 of which were American, only 16 were English, 6 were Ger- 
man, 9 belon to other nations, and 26 were Hawaiian. Of the 
98,647 tons of shipping, 73,975 were American, 6,514 were Hawaiian, 
and but 7,741 were British, Of 47 whaling-vessels calling at the 
island ports during the year, 42 were American, 2 Hawaiian, and 3 
British. Of less than 16,000,000 pounds of sugar exported during 
that year, 14,500,000 came to this country; of 39,000 pounds of coffee 
exported, we received 34,000, and of 1,349,503 pounds of rice and paddy, 
we received 1,317,203 pounds. In view of these fi who will say 
that we are not in possession of their carrying trade ? 

The trade statistics are fully given here, but I will not detain the 
House by further reference to them. 

The gentleman from New York [Mr. Woop] said the Hawaiians 


con- 


suffer for want of a home market. 
ket, and offer no foreign market beyond such as is indicated by tho 
figures I have referred to. They can have no home market; they never 


Yes, sir; they have no home mar- 


can have a foreign trade. To develop a home market requires as a 
condition precedent the aggregation of population within circum- 
scribed limits; and to do this requires as a further condition prece- 
dent, diversified resources and that diversification of industries which 
by rewarding the labors of each worker enables all to pay for and con- 
sume the productions of others. Between the producer and consumer 
the trader finds his place, and a general market grows up, creating 
towns and cities. 

But to the people of the Hawaiian Islands these conditions are im- 
possible. Nature made the edict against them, and seems to have 
made it for all time. 

What are they? What is their country? These 50,000 people 
dwell upon eleven islands, divided necessarily into eleven communi- 
ties—irregularly divided—and on every island they are again sub- 
divided and kept apart by volcanic mountains and rugged and inhos- 
pitable plains of lava. Where, under these circumstances, is the pos- 
sibility of developing a home market and a producing population with 
whom international exchanges can be made? At no point. Why, 
sir, twenty bags of potatoes overstocked the market of Honolulu, the 
chief town of the Hawaiian Islands, In making this assertion I 
speak by the record. I have here Mr. Nordhoff’s book. He is as care- 
ful an observer and as competent a narrator as we often meet with; 
a thoroughly conscientious man, largoly in sympathy with these kind- 
hearted and poor le. On page 93 of his admirable little book, 
Northern California; Oregon, and the Sandwich Islands, he says: 

Moreover there is but an inconsiderable local market. A farmer of Maui told 
me he had sent twenty bags of potatoes to Honolulu and so overstocked the market 
that he got back only the price of the bags. 

Our trade with these people is to be reciprocal! 

Eggs and all other perishable products, for the same reason, Saal much in price, 
and are at times high-priced and hardly attainable, It will notdo for the farmer to 
raise much for sale. © population is not only divided among different and distant 
islands, but it consists, for much thé largest part, of people who live sufficiently 
well on taro, sweet-potatoes, fish, pork and beans—all articles which they raise for 
themselves, and which they get iy labor and against disadvantages which few 
white farmers would encounter. 

Now, gentlemen from Illinois and the wheat-growing States of the 
Northwest, what will you lose if you fail to gain this market for your 
wheat? Can you sustain sucha lossand live? Says Mr. Nordhoff: 

For instance the Puna coast of Hawaii is a district where for thirty miles there 
is so little fresh water to be found that travelers must bring their own supplies in 
bottles; and Dr. Coan told me that in former days the people, knowing that he 
could not drink the brackish stuff which satisfied them, used to collect fresh water 
for his use, when he made the missionary tour, from the drippings of dew in caves. 

That is, for thirty miles upon one of the prin cipal islands there is 
no fresh water to be obtained even for drinking, An admirable ag- 
ricultural country, and one the farmers of which will doubtless require 
a great deal of agricultural machinery! 

Take next the ing lands. In man sod they are so 
water that they Aen thee much — hey alec are ne 
up, for they frequently lie high up on the sides of the mountains, — In many 
parts they are rocky and lava covered beyond belief. 

Yet the people do raise cattle, and so great is the market for fresh and 
dried beef that they kill them for their hides and the tallow which 
they boil from them, the people eating scarcely any meat, as you will 
appreciate when you remember that the wages of a farm laborer 
are $8 a month with board and $11 withont. So that $3 a month 
furnishes these industrious people with all their eggs, butter, cheese, 
beef, mutton, &c., which we are to have the right to send them in 
reciprocal trade. They do raise sheep, in spite of Java and the bur 
which is so destructive, and they have on the whole eleven islands 
about the number that would make a respectable flock in New Mex- 
ico or Southern Colorado, and the wool from these we now get, their gar- 
ments being rather short, and in that tropical country not being re- 
quired to be of wool. But let us look at what other blessings we aro 
to go from them by virtue of this treaty : 

ys Mr. Nordhoff. 

One of the conspicuous trees of the Hawaiian forests is the kukni or candle-nut. 

And from its abundance I supposed the candle-nut might be made 
an article of export; but the country is so rough that the gathering of the nuts is 
very laborious; and . who have experimented in expressing the oil 
from the nut have discovered that it did not pay cost. 

Even at $8 a month and men boarded at $3 a month. 

Only two thousand pounds of kukui nuts were exported in 1872. 

Sandal-wood was once achief article of export. It grows on the higher mountain 
slopes and is still collected, for 20,232 pounds were exported in 1872, and a small 
quantity is worked up in the islands. The cocoanut is not planted in sufficient 
quantities to make it an article cf commerce; only nine hundred and fifty nuts 


were exported last year. Of pulu 421,227 pounds were shipped. This is a soft fuzz 
taken from the crown of a species of fern; it is used to ain Geddine. 


And it would be well to remark this: 


Also 32,661 nds of ‘‘ fungus,” a kind of toad-stool which grows on decayin 
wood and is — 1 in China as nips of food. : * N 


Now, how our regimen might be improved if we could get a part of 
this 32,161 pounds of fungus! Mr. Nordhoff adds: 


‘There has been no lack of ingennity, enterprise, or industry among the inhabit- 
ants, The government has imported several kinds of trees and plants, as the cin- 
namon, pepper, allspice, but they have not prospered. Private effort has not been 
wanting either. But nature does not respond. Sugar and rice are and must, it 
seems, continue to be the poy oran of the islands ; and the culture of these products 
will in time be considerably $ 
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an outpost of the American continent; and we may rest assured that 
our peace or that of the Hawaiians will never be disturbed by foreign 
aggression. The way to protect our frontier is to develop our natn- 
ral resources, secure to our laborers steady work at remunerative 
wages, and to bind the people together in fraternal bonds by increas- 
ing the friendly intercourse that will be promoted by every increase 
of interstate commerce. 

Those islands had more commerce and offered more of a market in 
1840, the period referred to by the gentleman from New York, than now. 
They then had one hundred thousand population. Our commercial 
and whaling fleets were of sailing vessels, and they found Honolulu 
a convenient point forsupplies. Petroleum had not been discovered, 
and the whaling-fleet was numerous, Steam has suppressed the Indian 
sailing-fleet ; petroleum has given peace and safety to the whale in 
the northern seas; and I have told you the whole story of the shrunken 
trade and commerce of the Hawaiian Islands, 

Let us treat the people of those islands kindly, as we have ever 
done; let us maintain our missionary societies ; send them books and 
teachers, give them assnrance that no foreign nation shall by the arts 
of peace or war drive them from their desolate but beloved home. 
This, as a great nation, we can welldo. But, sir,if we were to ac- 
cept the islands as a gift, what would be our position? If war be- 
tween Great Britain and us were possible, would the possession of 
these islands give us strength? No, sir; they would be our weak 
point. The British fleet of the North Pacific coast rendezvous in Es- 
quimaux Bay, alittle above the forty ninth parallel. The British fleet 
of the South Pacific rendezvous in the ports of Australia. Between 
these two and in a direct line lie the Hawaiian Islands; and if we 
can conceive England provoking war with the United States or will- 
ing to engage in it, why then you will want all your iron-clads, all 
your monitors, for coast-guard service, to protect those eleven islands, 
many of them quite remote from each other. 

Gentlemen who now object to making appropriations for the im- 
provement of our rivers and harbors tell me, will you, what shall be 
the annual appropriation for making a Gibraltar of each of these 
elevenislands? Why the prospect is fearful to contemplate, and they 
who press such considerations upon ns fail to remember that, should 
England favor us with war any time in the next ten years, there would 
be, as I have said, such a rush of boys in blue and gray across their 
borders as would make future generations forget there had been any 
war between them, and the Union would be more endurably cemented 
and the Stars and Stripes more universally beloved by the American 
people than they have ever been. 

erein, I repeat, lies our true line of coast defense. Let us develop 
our on fields. Let usstimulate the growth of sugar in Florida, Lonisi- 
ana, Sonthern Alabama, and Texas. Let us promote that most be- 
neficent of all industries, the sugar-beet, in California, and our North- 
ern Atlantic and interior States. I read recently, and brought to the 
attention of the gentleman from Georgia who does me the honor to 
listen to me, a statement that one sugarie at Sacramento had produced 
3,000,000 pounds of beet-sugar last year. Thereare others in that State. 
It is a great industry. It is, gentlemen—and you who represent agri- 
cultural districts let me impress it upon you that you again may im- 
press it upon your people—it is the most beneficent of all agricul- 
turalindustries. It was created by the great Bonaparte when hemmed 
in, the world in armsagainst him on land and sea, and his people were 
without sugar. Boundless in resource as he was, he said, “France 
will make sugar for herself.“ He sammoned the ablest chemists at his 
command and submitted to them the question, “Can sugar be made 
from the beet; and, if so, how?” He got his reports. He offered 100,000 
francs to the farmer who would grow the most beets on an acre, and 
100,000 francs to the chemist who would extract the most saccharine 
matter froma ton of beets. He soon obtained sugar, which was allat 
which he aimed. He did not know that by that fact alone and its in- 
cidents he would be remembered through all time as France’s greatest 
benefactor. 

Yet this is true. For what has been the result? France now ex- 

orts sugar to all the world. French refineries have uprooted all 

ritish refineries, consuming as they did British colonial sugar, and 
deputations of sugar-growers and sugar-refiners waited upon Michel 
Chevallier the day after he addressed the Cobden club in London, to 
remind him that the bonus France gives to her people upon the su- 
gar they export was notin accordance with the theories of British free 
trade. “But, gentlemen,” said Chevallier, “ it is one of the means by 
which France is repaying to her people the taxes she imposed upou 
them at an early day in order to bring this great industry iuto exist- 
ence. It stimulates production and reduces the price of sugar through- 
out France.” 

Herein beyond all this is ifs superior beneficence. Sir, it is found 
that in the preparation of the ground for the beet—deep plowing and 
rich manuring—the yield in the two succeeding years will be more 
wheat than the same land would have produced under ordinary cult- 
ure in three years with annualplowing and fertilizing. So that it 
has added a new agricultural 

Mr. COX. Will the gentleman allow me a moment? 

Mr. KELLEY. I am drawing toa close. My hour is nearly spent. 

Mr. COX. Will the gentleman let me ask him a question? Has is 
not been demonstrated that it has cost France three times as much 
to raise beet-sugar as to have purchased her sugars abroad from trop- 
ical climes? 


“It may please she” if the House will pass this bill, but if gentle- 
tlemen will bring into view the fact that they who engineered this 
treaty, both on behalf of the government of the Hawaiian Islands and 
of this country, regard it as preliminary to our acquisition of the islands, 
they will see that it will hurt us. 

What by the terms of the treaty do they propose to send us? Let 
us in view of what we have just read examine the list. They propose 
to send us arrow-root, castor-oil, bananas. They ship in 1872 
4,520 bunches of bananas! “Nuts.” We have read something about 
the nuts that they would send us. “Vegetables, dried and undried, 
preserved and unpreserved.” Under this provision they will perhaps 
send us the remainder of those twenty bushels of potatoes, if they 
have not got to be too venerable to bear such distant transportation. 
“ Hides and skins undressed.” Yes, sir; doubtless they could send us 
as many as we already receive from them, but the number cannot be 
materially increased. Rice.“ Yes, they can increase their produc- 
tion of that a little. “Pulun, seeds, plants, shrubs, and trees.” Bear 
in mind what I havejust read you from Nordhoff about all native and 
imported trees oyog or proving barren. 

ell, is there nothing they can send ns? O, yes, and this ques- 
tion brings us to the “job.” This book tells us that, with the excep- 
tion of three or four, the sugar-planters have been eaten up by inter- 
est and commissions; that their estates have bankrupted them all 
save the few who associated with foreigners, who gave them capital 
enough to enable them to escape exorbitant rates of interest and all- 
consuming commissions. Sir, “ where the treasure is there the heartis 
also;” and I have learned to deplore the fact that American citizens 
can go just beyond our borders, invest their capital, and then pene- 
trate these Halls asking us to extend onr favorable legislation over 
their untaxed foreign investments. When New Englanders bought 
coal-fields in the British Provinces, we were besieged from year to 
year to admit coal free of duty or to make a reciprocity treaty. I 
never discussed the duty on coal in connection with or reference to the 
question of protection; for, consuming as we do nearly forty million 
tons a year of anthracite and bituminous coal the 500,000 tons that 
entered our ports from the British Provinces could not affect the price 
in the general market. But the duty put $500,000 into our Treasury ; 
and it made the men who paid it (the foreign producer paid it for the 
privilege of entering our market and selling at whatever price coal 
ruled) anxious to get our flag and our laws over his country. 

Now for the job. These abandoned or undeveloped sugar-planta- 
tions have been bought up by American capitalists; and it is they who 
ask us to give, under the guise of a reciprocity treaty, to their foreign 
and untaxable investments whatever protection the duties on sugar 
give to the home producer. Would the amount they produce lessen 
the price of sugar in our markets? Why, sir, in comparison with the 
eighty million dollars’ worth of sugar, molasses, melado, and sirup of 
sugar, (for soey are all named in the schedule,) the relatively small 
amount those islands could produce would do nothing to reduce the 
— 1 by overstocking the market; and the owners, being sagacious 

usiness-men, would sell at the market price. They would ket 
the duty; and the general American market for sugar would regu- 
late the price at which they would sell, as it does the Hawaiian sugar 
on which we now collect duty. 

The object and intent, the pith and marrow of this bill is to vote 
into the pockets of those recreant American citizens the money that 
we now collect and will from year to year collect on Hawaiian sugar, 
molasses, melado, and sirup of sugar. This isthe whole story. ey 
have nothing else to export to us. They and their Hawaiian or Mon- 
golian laborers will want nothing that they do not already take from 
us. How much American energy, enterprise, and capital may develop 
the sugar-plains of those islands, I c%nnot tell; but if this bill passes, 
the duty on that amount, be it what it may, will have been granted 
as a subsidy to those American citizens who have invested capital in 
sugar-fields and those Americans who, in order to enable themselves 
to serve in the court of His Hawaiian Majesty, have denationalized 
themselves. Into their pockets, and theirs alone, will go the duties 
that should lessen the burdens of our overtaxed people. 

But gentlemen say that we need these islands as an ontlying post 
of our country; that if we do not, some other nations will take them. 
Sir, do we need Ireland as an outlying post? Queenstown lies as near 
to Boston as Honolulu does to San Francisco; and if we require the 
one to protect our coast, let us seek both. While we are elevating the 
Hawaiian, let us emancipate the gallant Irishman, who has fought so 
many of our battles. If the argument of proximity be good in one case, 
it is as good in the other. Queenstown is but ei it days from Boston, 
and Honolulu is eight days from San e be our best steamers. 

The gentleman from New York [ Mr. Woop] compared these islands 
to Bermuda. Bermuda lies at our door; England governs it, auc 
never disturbs us. She is under bonds to keep the peace with us. 
When England offers or accepts war with us, the Canadas and British 
Columbia will become ours. The “boys in blue” and “the boys in 

ray,” rallying under the “Stars and Stripes,” will intertwine and 

isplay to the people their old regimental flags tattered and torn in 
our domestic war. Yes, under the Stars and Stripes they will give 
the “rebel yell” and sing Union songs together in the same ranks as 
they overwhelm Canada and make the northern continent of America 
ours forever. [Applause.] The British government understands 
this as well as we do. Let us declare, as Mr. Webster proposed, that 
no vation shall take possession of those islands; that they lie there 
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Mr. KELLEY. If the gentleman had permitted me to proceed, he 
would have found it otherwise. Sugar to-day can be sent from France 
into the United States and is sent by the hundred thousands of tons 
to England. Why, if colonial sugar can be made cheaper, can France 

-~ undersell the British colonists and British refiners in every market of 
the British Islands? The gentleman’s question is preposterous. 

But, as I was about saying, it has added to the industries of the 
world a new agricult industry. It gave us beet-sugar, while it 
increased the production of wheat; ay, and of hay and cattle. How 
so? why the leaves of the beet are cut, slightly salted, and buried for 
winter Pood for cattle. The refuse or pulp, three tons of it, is found 
in every country to be equal to two tons of the best hay that country 
can grow. So land otherwise required to prepare food for cattle grows 
beets, makes sugar, and feeds cattle; cattle which return a richer fer- 
tilizer than any given back to the farmer by hay-fed cattle. Let me 
prove this bya historie reference. Grant, inhisadmirable little volume, 
entitled Beet-Root Sugar, says: 

1853, when the Emperor and Em came to Valenciennes, a triumphal arch 
war Braise with the following — pio z = si 
BUGAR MANUFACTURE. 
Napoleon I, who created it. Napoleon IIT, who protected it. 


Before the manufacture of beet-sugar 
the arondissement of Valenciennes pro- 
duced 695,750 bushels of wlieat and fat- | Valenciennes produces 1,157,750 bushels 
tened 700 oxen. of wheat and fattens 11,500 oxen. 


[Here the hammer fell.] 
Mr. HOLMAN 


I move that the committee do now rise. 

Mr. BANNING. On Saturday last, while the Hawaiian treaty was 
under consideration, the gentleman from Ohio [Mr. WOODWORTH] 
made what I consider a very serious and unfair criticism on the Mil- 
itary Committee, and I ask leave at this time to answer it. I ask 
unanimous consent for that purpose. 

There was no objection. 

Mr. BANNING. I send to the desk to be read a statement of the 
gentleman from Ohio [Mr. WOODWORTH] in reference to this bill and 
the Mili Committee. 

The Clerk read as follows: 

Mr. WOODWORTH said: 

Mr. Speaker, I seize the opportunity offered by the courtesy of the Committee of 
the Whole House, sitting to consider the Hawaiian treaty, to call up for discussion 
House bill No. 1462, granting bounties to the heirs of soldiers of the late war who 
enlisted for a less time than one year, and who were killed or died in consequence 
of the service. This bill was introduced by myself on the 24th day of January 
last, and was referred to the Committee on Mitltar 
have taken no action whatever with regard to it. I have reason Lovley eee. 
the partiality of the tlemen who form that adjunct to this House is so 
my proposition that they have administered 


Mr. BANNING. Mr. Chairman, that is a most unjust, unfair, and 
untruthful criticism of the Military Committee. 

The gentleman says he introduced his bill on the 24th of January 
last, and had it referred to the Military Committee, “who up to this 
time have taken no action whatever with regard to it;“ and that he 
has reason to apprehend that the bill “is now in some 3 of 
the committee-room sleeping the sleep that knows not breaking.” 

I find on reference to the record-book of the committee that the 
bill was referred to a subcommittee on February 1, six days after 
its introduction and two days after it was prin and came to the 
committee. There are before the committee thirty-one bills of a 
similar character, all of which, with the gentleman’s bill, have been 
referred to the subcommittee. 

The subcommittee consists of three members, two of whom have 
told me that they are ready to report the bill to the committee 
. 

These bills, Mr. Chairman, involve the expenditure of more than 
twenty millions of money. The gentleman’s bill has been in the 
hands of the committee for a little more than four weeks, Since it 
came there he has never been before the committee to ask or learn 
the fate of it, to give any reasons or arguments for its or to 
inquire if it had been considered. I have not found a single member 
of the committee of whom he has made any inquiry whatever re- 
garding it, while some of the committee tell. me they have not even 
the honor of his acquaintance ; and but for the privileges of the Sat- 
urday’s debate even his constituents might have forgotten that he 
was here. The records of the committee-room are open to his inspec- 
tion, where he ai have learned the bill was being considered, and 
that a majority of the subcommittee had agreed to report favorably 
upon it. 

In the face of all this the gentleman stated to this House in his 
speech that his bill had been put in a pigeon-hole of the committee- 
room to sleep the “sleep that knows not breaking.” Now, Mr. Chair- 
man, while I am willing to be charitable regarding the misstgtements 
of the gentleman as to the action of the committee on his bill, and be- 
lieve that he has been asleep and is ignorant and not willful in his 
statements, I would like to know, sir, what reason the gentleman has 
to apprehend that his bill had been pigeon-holed by the committee. 
Had he asked me, I would have told bim that the two members from 
this side of the House on the subcommittee were in favor of its pro- 
visions, had a report ready to make to the committee, and that I did 
not know of any opposition to it in the committee, and also that the 
members of the committee who were in the confederate army during 
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the war are earnestly in favor of allits provisions. 


Sir, it is a singu- 
lar coincidence that at the very time the gentleman was making this 
r House, which had met to consider an- 
other measure, the Military Committee, of which he complains, were 
in special session investigating robberies charged to have been com- 
mitted, not against the living, but against the dead soldiers of the late 
war. 

Mr. Chairman, a bill containing all the provisions of the measure 
which it is now claimed a committee, the majority of which is com- 
posed of democrats, should consider and pass in four weeks, was con- 
sidered in the last Congress for more than four months before its pas- 
sage, and then defeated by a pocket veto by the President of the United 
States, who owes his name and fame to the soldiers whose rights he 
thus denied. Thus defeated, Mr. Chairman, at a time when the War Sec- 
retary of the President was fattening and growing rich off of the clippings 
made by the post-traders off of the private soldiers’ pay. 

Mr. Chairman, I do not wish to make further answer. I suppose, 
sir, the gentleman’s speech was made for distribution in his district. 
And, sir, I claim that it is due to the committee, that it is due to this 
House, that it is due to the gentleman himself, as also to his con- 
stituents, to whom he was evidently addressing his remarks, that he 
should correct the misstatements he made in this matter. He should 
say to the people of his district, and to the soldiers throughout the 
land, that so far from there having been any disposition on the part 
of the committee to stifle or prevent the consideration of his bill, 
the subcommittee to which it had been referred—two of the three 
being ex-confederate soldiers—had considered it favorably, and that a 
gator measure would have been the law of the land long since but 
for the action of a republican Senate and President Grant. 

I think now, Mr. Chairman, and have always thonght, that the man 
who attempts to make capital by stirring up prejudices engendered 
by the late unfortunate war will, in the aa: be himself the loser. 
The Union soldiers are intelligent men; they know what is right, and 
know full well who are their true friends, And when gentlemen upon 
this floor whose broad backs and strong bodies never felt the weight of a 
knapsack or forty rounds during the war undertake to make capital by 
complaining of the treatment of Union soldiers by a democratic Con- 
gress, it would be well for them first to surrender their commissions 
as Con en to the men who bared their breasts to the storm of 
battle—who, since the war is over, indulge in no bitterness toward 
those against whom they lately fonght, but recognize that we are all 
now citizens of a common country, laboring for a common welfare. 
Sir, before they indulge in complaints of this kind they should first 
expunge from the record the order of a republican administration that 
gave to Longstreet a better office than he ever held before the war 
and to Mosby the appointments to office and control of republican 
affairs in Virginia. 

Sir, it is a noticeable fact that the men who now strive hardest to 
keep up the animosities of the late war were, when their services were 
most needed, farthest from the front; that they, whose hands conld 
never be persuaded to handle the musket, are now most anxious with 
their tongues to keep alive memories that should be forgotten. 

Now, Mr. Chairman, I beg pardon for detaining the House thus long. 
I only desired to reply to what I conceived to be an unjust reflection 
upon the Military Committee of this House. 

Mr. MacDOUGALL. I desire to be allowed two minutes to address 
a queson to the gentleman from Ohio, [Mr. BANNING. ] 

he CHAIRMAN This can only go on by unanimous consent. 
There is a motion pending that the committee rise. Is there objection 
to the gentleman from New York [Mr. MacDobdALL] being heard ? 

Mr. MacDOUGALL. I ask uuanimous consent for two minutes. 

Mr. WOODWORTH. I desire to be heard. ; 

Mr. HOLMAN. I think if the gentleman from Ohio [Mr. Woop- 
TORIET eats to be heard it is only fair that he should be. 

Mr. MACDOUGALL. Will the gentleman yield to me for a mo- 

? 


ment 

The CHAIRMAN. The gentleman from Ohio [Mr. WOODWORTA] 
asks unanimous consent that he may be heard. 

Mr. HAMILTON, of New Jersey. I object. 

Several MEMBERS. Shame! Fair play! 

The CHAIRMAN. This can only proceed by unanimous consent, 
and objection is made. 

Mr. WOODWORTH. I have only one word to say; that is all. 

Mr. HOLMAN. I hope objection will not be made to the gentleman 
being heard. 

Mr. WOODWORTH. I only rose to say a single word, and I think 
the House will bear with me for a moment while I do so. 

Mr. HOLMAN. I ask unanimous consent that the gentleman from 
Ohio [Mr. WOODWORTH] be heard. 

There was no objection. 

Mr. WOODWORTH. My colleague [Mr. BANNING] has seen fit to 
read a very long paper to me, and I hope it will be profitable to me 
so far as there is any profit in it. If he had taken the pains to read 
a little further in the speech from which he quoted, that I delivered 
here last Saturday, he would have seen that I intended no arraign- 
ment of his committee—the Committee on Military Affairs. 

Mr. BANNING. To arraign a man, and then tell him you do not 
mean it, is not very pleasant. 

Mr. WOODWORTH. The gentleman weuld not yield, and I do not 
wish him to interrupt me. 
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If, sir, the fact of the introduction of a bill on the 24th of January, CHANGE OF REFERENCE. 
and the failure of the committee to make any report upon it, or to On motion of Mr. BANNING, by unanimous consent, the Commit- 
communicate in any way with the author of the bill, intimating to | tee on Military Affairs was discharged from the further consideration 
him that he has an opportunity of being heard before that commit- | of a letter of the Secretary of War in relation to a bridge across the 
tee, would not justify the J Sotto to which I gave expression in | Missouri River at Sioux City, Iowa, and the same was referred to the 
that part of my speech quoted by the gentleman, then Ido not under- | Committee on Commerce. 
stand the force and effect of such great delays. LEAVE or ABSENCE 

Mr. BANNING. Did the gentleman ever undertake to communi- 1 2 

By unanimons consent, leave of absence was granted for ten days to 


cate with me? 
Mr. WOODWORTH. Iam very glad now to learn that onr Military | Mr. KIMBALL ; the leave of absence heretofore granted to Mr. MCFAR- 


Committee is in favor of the bill which the gentleman has referred | LAND was extended for one week; to Mr. HYMAN for five days; to 
to, and which was discussed by myself in my remarks last Saturday. | Mr. BLAIR until the 16th instant; and to Mr. WALKER, of Virginia, 
I should have been glad to have learned that before. for one week. 

Mr. BANNING. ‘The gentleman knows it now. k 

Mr. WOODWORTH. I am a little apprehensive, however, that 
the gentleman’s statement in that regard may be somewhat in the 
nature of his loose and remarkable statement as to the President's 
vetoing the bounty bill of last winter. I fear that this is as apocry- 
phalas his statement in regard to the veto, though for the sake of the 
victims of the war 1 hope not. Let me say to the chairman of the 
Military Committee, what the chairman of the Military Committee of 
this House it seems to me ought to know, that no bounty bill was ever 
vetoed by President Grant, and that the bounty bill of last Congress 
passed the House and passed the Senate, but failed because of a mis- 
take in the conference committee’s report. And I am surprised that 
my colleague is not familiar with this fact. If the interests of ur 
unbountied soldiers and soldiers’ widows and orphans is to rest upon 
the pleasure of a committee whose chairman knows so little of the 
history of a Congress of which he was a member, I am sorry. That 
is all I desire to say. 

The CHAIRMAN. The question is on the motion of the gentleman 
from Indiana, [Mr. HOLMAN, ] that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. Cox having taken the 
chair as Speaker pro tempore, Mr. SAYLER 5 that the Committee 
of the Whole, pursuant to the order of the House, had had under con- 
sideration the bill (H. R. No. 612) to carry into effect a convention 
between the United States of America and His Majesty the King of 
the Hawaiian Islands, signed on the 30th day of January, 1875; and 
had come to no resolution thereon. 


DISTRICT OF COLUMBIA. 


Mr. BUCKNER, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 

Resolved, That the Committee on the Judiciary be directed to inquire whether 
any person then or now an officer of the Government of the United States or of the 

strict of Columbia, or any person or persons in the employ of the Government 
of the United States or of said District, or other person or persons, has or have used 
or attempted to use any corrupt or other improper means to obstract, impede, or 
defeat the administration of the law in any of the courts held in said District, and 
especially with reference to appeals from the Court of Claims to the Supreme Court 
of the United States and in the recent trial and proceedings in the so-called “ safe- 
burglary conspiracy,” and that said committee shall have power to send for per- 
sons aud papere, to administer oaths, and to sit during the session of the House, 
and shall have leave to report at any time. 


WHISKY TRIALS, 


Mr. KNOTT, by unanimous consent, submitted the following resolu- 
tion; which was read,onsidered, and agreed to: 

Resolved, That a Ne committee of seven be appointed to inquire whether any 
officer or official of the Government of the United States, or any person or persons 
in the empoy of the Government, or connected therewith, have in any way advised, 
counsele th, or, directly or indirectly, verbally or in writing communicated to, 
any of the defendants or the friends, ageuts or attorneys of them, in the prosecu- 
tions recently tried in the city of Saint Louis, Missouri, any of the plans, facts 
papers. or other evidence on which the Government. relied, or it was believed would 
rely in conducting ssid prosecutions. Said committee shall ascertain whether any 
attempt was at any time made by any officer or official of the Government, other 
than the district attorney and his assistants, to interfere with, advise concerning, 
or in any way control thé conduct of said prosecutions or any of them, Tbe com- 
mittee shall have power to send for persons and papers, cause the attendance of wit- 
nesses, administer oaths, sit during the sessions of the House, and report their pro- 
ceedings to the House for action at any time. ‘They shall reduce to writing and 
return with their report all evidence taken before them and all exhibits filed. 


ORDER OF BUSINESS. 


Mr. SOUTHARD. I move that the House do now adjourn. 
i Mr. 1 Will the gentleman yield to allow me to offer a reso- 
ution 

Mr. SOUTHARD. I am willing to yield to the gentleman from 
Arkansas [Mr. GavsE] to introduce a bill for reference only. 

Mr. GAUSE. I ask unanimous consent to introduce a pill to estab- 
lish certain post-rontes in the State of Arkansas. 

The SPEAKER pro tempore. The gentleman can do that under the 
rule at the desk. 

Mr. PAGE. I do not sup that the gentleman wants to cut this 
side of the House off from the opportunity of offering resolutions. 

Mr. RUSK. I call for the regular order of business. 

Mr. PAGE. Will not the gentleman from Ohio yield to me fora 
moment! 

The SPEAKER pro tempore. The regular order of business is de- 
manded by gentlemen on that side of the House. 
Mr. PAGE. By gentlemen on this side of the House? 
Mr. RUSK. I will withdraw the call for the regular order, 
Mr. STONE. I demand the regular order of business, 


WITHDRAWAL OF PAPERS. 


By unanimous consent, leave was granted to Mr. Kine to withdraw 
from the files of the House the papers in the case of James M. Hues- 


ton. 
ENROLLED BILLS. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, re- 

rted that the committee had examined and found truly enrolled 
pills of the following titles; when the Speaker signed the same: 

An act (H. R. No. 29) for the relief of First Lieutenant Henry Jack- 
son, Seventh Cavalry, United States Army; 

An act (S. No. 225) granting six hundred and forty acres of land to 
the widow and heirs of James Sinclair, deceased ; and 

An act (S. No. 416) for the relief of C. H. Frederick, late a lieuten- 
ant-colonel in the Ninth Missouri Infantry. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPsoN, one of its clerks, an- 
nounced the passage of an act (H. R. No. 2270) to provide for the pur- 
chase of material and for the continuation of the work on the build- 
ing of a custom-house and post-office at Saint Louis, Missouri, with 
amendments, in which the concurrence of the House was requested. 

ORDER OF BUSINESS. 
The question was upon Mr. SOUTHARD’S motion that the House do 


now adjourn. 

Mr. PAGE. I ask for the y and nays on the motion to adjourn ; 
bnt if thegentleman will yield to me to introduce a resolution, I will 
then have no objection to his motion. 

Mr. SOUT D. I cannot yield. 

Mr. PAGE. Then I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. PAGE. I would again appeal to the gentleman from Ohio to 
allow me to offer a resolution. 

Mr. SOUTHARD. There have been twenty such appeals made to 


me, and I cannot yield. 
Mr. PAGE. There has been no resolution offered from this side of 


the House. 
Mr. STONE. I object to debate. 
Mr. PAGE. No one has been able to be recognized on this side of 


the House. 

Mr. STONE. I object to debate. 

The question was taken on Mr. Sournanp's motion; and there 
were—yeas 121, nays 69, not voting 99; as follows: 


YEAS—Messrs, Ainsw Anderson, Ashe, Atkins, John II. Bagley, jr., 
Banks, Banning, Barnum, Beebe, Bell, Blackburn, Blount, e, Bright, Buckner, 
Samuel D. Burchard, Cabell, John H. Caldwell, William P. Caldwell, Cam bell, 
Caulfield, Chittenden, John B. Clarke, of Kentucky, John B. Clark, jr., Mis- 
souri, Clymer, Cochrane, Collins, Cook, Cowan, Culberson, Cutler, Davis, De Bolt, 
Dibrell, Durham, Eden, Egbert, Faulkner, Forney, Franklin, Gause, Gibson, Glo- 
ver, Goode, Gunter, Andrew H. Hamilton, Robert Hamilton, Henry R. Harris, John 
T. Harris, Harrison, Hartridge, Hatcher, Haymond, Abram S. Hewitt, Goldsmith 
W. Hewitt, Hill, Hooker, Hopkins, House, Hunton, Hurd, Jenks, Kehr, Knott, La- 
mar, George M. Landers, Lane, Levy, Lewis, Lord, Luttrell, Lynde, L. A. Mackey, 
Maish, Me Mahon, Meade, Milliken, Mills, Mo „Morrison, Mutchler, Neal, New, 
Parsons, John F. Philips, Poppleton, Randall, Reagan, John Reilly, Rice, Rid- 
die, John Robbins, William M. Robbins, Savage, Sayler, Scales, Schleicher, Sheak- 
ley, Slemons, Southard, Stenger, Stone, Teese, Thompson, Throckmorton, Tucker, 
Turney, John L. Vance, Robert B. Vance, Walsh, Ward, Warren, Erastus Wells, 
Whitthorne, Wike. Alpheus S. Williams, James D. Williams, Jeremiah N. Will- 
iams, Willis, and Yeates—121. 

NAYS—Messrs. Adams, John II. Baker, Ballou, Bass. Blaine, Bradley, Horatio 
C. Burchard, Cannon, Cason, Caswell, Conger, Crapo, Danford, Davy, Denison, 
Douglas, Donnell, Eames, Fort, Foster, Freeman, Frost, Hardenborgh, Hendee, 
Henderson, Hoar, Hoskins, Hubbell, Hunter, Joyce, Kelley, Ketchum, Franklin 
Landers, Leavenworth, Lynch, MacDougall, Met , MeDill, Millor, Nash, Nor- 
ton, Oliver, William A. Phillips, Pierce, Potter, Robinson, Sobieski Ross, Rusk, 
Sampson, Sinnickson, A. Herr Smith, William E. Smith, Stevenson, Thornburgh, 
Martin I. Townsend, Washington Townsend, Tufts, Van Vorhes, Alexander S. 
Wallace, John W. Wallace, Walls, G. Wiley Wells, White, Whiting, Willard, 
William B. Williams, James Wilson, Alan Wood, jr., and Woodworth—69. 

NOT VOTING—Messrs. Bagby, George A. Bagley, William H. Baker, Blair, 
Bland, Blias, Bradford, John Young Brown, William R. Brown, Burleigh, Candler, 
Cate, Chapin, Cox, Crounse, Darrall, Dobbins, Durand, Ellis, Ely, Evans, Farwell, 
Felton, Frye, Fuller, Garfield, 5 Hale, Hancock, Haralson, Benjamin W. 
Harris, Hartzell, Hathorn, Hays, Henkle, Hereford, Hoge, Holman, Hutibut, Hy- 
man, Frank Jones, Thomas L. Jones, Kasson, Kimball, King, Lapham, Lawrence, 
Edmund W. M. Mackey, Magoon, McFarland, Metcalfe, Raney Monroe, Morey, 
O'Brien, Odell, O'Neill, Packer, Pa ge Payne, Phelps, Piper. Plaisted, Platt, Powell, 
Pratt, Purman, Rainey, James B. Reilly, Roberts, Miles Ross, Schumaker, Seelye, 
Singleton, Smalls, Sparks, gag eh Strait, Stowell, Swann, Tarbox, Terry, Thomas, 
Waddell, Waldron, Charles C. B. Walker, Gilbert C. Walker, Walling, Wheeler, 
Whitehouse, Wigginton, Andrew Williams, Charles G. Williams, James Williams, 
Wilshire, Benjamin Wilson, Fernando Wood, Woodburn, and Young—%° 


So the motion was agreed to. 
During the call of the roll, 
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Mr. CASON said: The gentleman from Ohio, Mr. LAWRENCE, and 
the gentleman from Kansas, Mr. GOODIN, are absent and paired. If 
present Mr. LAWRENCE would vote “no,” and Mr. GOODIN “ ay.” 

LEAVE OF ABSENCE. 
Before the result of the vote was announced, 
Mr. BAGBY was granted leave of absence for ten days. 
WITHDRAWAL OF PAPERS. 

Mr. SMITH, of Pennsylvania, asked and obtained leave for the 
withdrawal from the files of the House of the papers in the case of 
Abram Eshelman, fora pension. 

ORDER OF BUSINESS. 

Mr. STONE. I withdraw my objection to the resolution of the 
gentleman from California, [Mr. PAGE. ] 

Mr. SOUTHARD. I renew the objection, and insist upon the regu- 
lar order. 

The SPEAKER pro tempore. The regular order is the announcing 
of the yea and nay vote on the motion to adjourn. 

The vote was announced as above recorded; and accordingly (at 
five o’clock and fifteen minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By the SPEAKER: Papers relating to the petition of Harvey Burk, 
for a pension, to the Committee on Invalid Pensions. 

By Mr. BRADLEY: The petition of 34 citizens of Alcona, Michigan, 
for the holding of United States courts at Bay City, to the Commit- 
tee on the Judiciary. 

Also, the pornon of 18 citizens of Alabaster, Michigan, of similar 
import, to the same committee. 

lso, the petition of 31 citizens of Harrisville, Michigan, of similar 
impoft, to the same committee. ; 

Also, the petition of 41 citizens of Greenbush, Michigan, of similar 
import, to the same committee. 

Also, the petition of 91 citizens of Alpena County, Michigan, of 
similar import, to the same committee. 

Also, the petition of 33 citizens of Houghton Lake, Michigan, of 
similar import, to the same committee. 

Also, the petition of W. H. Moultby and 70 others, for additional 
terms of United States courts in the eastern judicial district, Michigan, 
to the same committee. 

By Mr. BROWN, of Kansas: The petition of Guilford A. Wood, for 
relief, to the Committee on Public Lands. 

By Mr. BUCKNER: The petition of Sarah Butler, for pay for dam- 

es to her property in Washington by reason of a change in the grade 
ofr street, to the Committee for the District of Columbia. 

Also, the petition of trustees of John Wesley African Methodist 
Episcopal Zion church, for pay for damages to said church by reason 
of a change in the drainage of the streets in Washington, to the same 
committee. 

Also, the petition of George H. Johnson, for pay for damages sus- 
tained to his property by reason of a change by the authorities of 
Washington in the e of the streets, to the same committee. 

By Mr. BURLEIGH: The petition of Will A. Woods and others, for 
a pension for William Hopping, to the Committee on Invalid Pen- 
sions, 

By Mr. CASON: The petition of citizens of Indiana, for the repeal 
of the a 4 tax, to the Committee of Ways and Means. 

By Mr. CASWELL The petition of H. N. Simons and other citi- 
zens of Wisconsin, for the appointment of a committee of inqui 
concerning the alcoholic liquor traffic, to the Committee on the Judi- 


ciary. 

7 the petition of Joseph C. Aspinwall, S. L. Chaffee, and 107 
other citizens of Wisconsin, of similar import, to the same committee. 

By Mr. CONGER: A paper relating to the establishment of certain 
post-routes in Michigan, from White Rock to Bingham, from Smith’s 
Creek to Rattle Run, and from Brockway to Canova, to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. DANFORD: The petition of W. K. Williams and 235 other 
citizens, of Jefferson County, Ohio, for the appointment of a commis- 
sion to inquire into the effects of the liquor traffic, to the Commit- 
tee of Ways and Means. 

By Mr. DOUGLAS: A paper relating to the extension of a mail- 
route from Glenora to Verdierville, Virginia, to the Committee on the 
Post-Office and Post-Roads. . 

By Mr. DUNNELL: A paper relating to a post- route from Fairmont 
to Saint James, Minnesota, to the same committee. 

By Mr. EAMES: The petition of A. L. Calder and other registered 
pharmacists of Rhode Island, for the repeal of the proprietary-stamp 
tax, to the Committee of Ways and Means. 

By Mr. ELKINS; The petition of citizens of Sante Fé, New Mexico. 
for the increasing of the efficiency of the Medical Corps of the United 
States, to the Committee on Indian Affairs. 

By Mr. FRANKLIN: The petition of Anna E. Polk, for rent, use, 
and occupation of her buildings by United States authorities, to the 
Committee of Claims. 

By Mr. GAUSE: A paper relating to the establishment of certain 


8 in Arkansas, as follows: From Mariana toCouncil Bend; 
m Poplar Grove to Mariana; from Poplar Grove to Brinkley ; from 
Lonoke to Pine Bluff; from Mariana to Moro; from Table k to 
Pineville; from Powhatan to Kidwell; from Brinkley to Palmer 
Station; from De Witt to Willamette, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. GIBSON: The petition of members of the Medical and Surg- 
ical Association of Plaquemine Parish, Louisiana, for the introduc- 
tion of the cinchona tree in the United States, to the Committee on 
Agriculture. s 

y Mr. GOODE: Papers relating to the claim of Mrs. Mary E. 
Twiford, for services rendered in giving information prior to the land- 
ing of the Federal troops engaged in the capture of Norfolk, Vir- 
ginia, and for losses sustained from the confederates in consequence, 
to the Committee on Military Affairs. 

By Mr. GOODIN: The petition of citizens of Kansas, for the re- 

al of the resumption act and for an increase of issue of United 

tates Treasury notes, to the Committee on Banking and Currency. 

By Mr. HENDEE: A paper relating to the establishment of certain 
post-routes in Vermont where the post-oflices are now supplied by 
messenger service, as follows: From 3 to Benson Landing; from 
Montpelier to Berlin; from Montpelier to Calais; from Danby to 
Danby Four Corners; from Castleton to East Hubbardton; m 
Northfield to East Roxbury ; from Hancock to Greenville; from Bris- 
tol to Lincoln; from Bristol to New Haven Mil!s; from Bristol to 
South Starksborough; from Poultney, by East Poultney, to Middle- 
town Spring; from Cuttingsville, by Shrewsbury, to North Shrews- 
bury; from Hydeville to West Castleton; from Cambridgeport, by 
Athens, to Westminster West; from Groton to Groton Pond; from 
Boltonville to Ryegate ; from Felchville to South Reading ; from 
Wardsborough to South Wardsborough; from Perkinsville to Weath- 
ersfield Centre, to the Committee on the Post-Office and Post-Roads. 

By Mr. HOLMAN: Papers relating to the petition of Thomas Day 
for relief, to the Committee on War Claims. 

Also, papers relating to the claim of Almira H. Thompson, for pay 
for services rendered and expenses incurred as a hospital nurse during 
the war, to the same committee. 

By Mr. HOPKINS: The petition of citizens of . Dein 
Pennsylvania, for an increase of pension for James B. McLaughlin, 
to the Committee on Pensions. 

Also, the ee of Alexander Moffit, for authority to purchase 
certain lands now in the possession of the United States, to the Com- 
mittee of Claims. 

By Mr. HUNTON: The petition of W. L. Smith, for arrears of pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. JENKS: The petition of A. G. Manville, for additional 
bounty, to the Committee on War Claims. 

Also, the petition of citizens of the United States for bounty and 
bounty land to soldiers of the war of 1861, to the same committee, 

By Mr. KIDDER: The petition of G. W. Shafer and 19 others, of 
Minnehaha County, Dakota Territory, for relief against Government 
surveys, to the Committee on Public Lands. 

Also, the petition of John Bom and 200 others of Minnehaha County, 
Dakota Territory, of similar import, to the same committee. 

Also, the petition of W. L. Wood and 25 others of Minnehaha County, 
Dakota Tara of similar import, to the same committee. 

By Mr. MCDILL : The petition of J. 8. Everett and 234 other citi- 
zens of Ringgold County, Iowa, for the repeal of the specie resump- 
tion act, to the Committee of Ways and Means. 

By Mr. NORTON: The petition of vtitizens of Salamanca, New 
York, and of the Seneca Indians, for an amendment to the act en- 
titled “ An act to authorize the Seneca Nation of New York Indians 
to lease the lands within the Cattaraugus and Allegany reservations, 
and to confirm existing leases,” approved February 19, 1875, to the 
Committee on Indian Affairs. 

ay Mr. OBRIEN : The petition of Fred Hanzelman, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. PHILLIPS, of Kansas: Concurrent resolutions of the Kan- 
sas Legislature, asking that the tariff be not so changed as to inter- 
fere with the production of castor beans, to the Committee of Ways 
and Means. 

Also, concurrent resolutions of the Kansas Legislature, against the 
reduction of the Army, and for the defense of the frontier, to the 
Committee on Military Affairs. 

By Mr. PIPER: Resolution of the California Legislature, relative 
to imposts on brandy, to the Committee of Ways and Means. 

By Mr. JOH EILLY: The petition of Major James B. Treadwell, 
for an increase of pension, to the Committee on Invalid Pensions. 

Also, two petitions from 26 soldiers, that one hundred and sixty 
acres of land and $200 in money, to enable them to settle thereon, be 

ted to all soldiers and sailors of the late war who served thirty 
ys, to the Committee on Public Lands. - 

Also, memorial of 91 citizens of Cambria County, Pennsylvania, for 
the unconditional repeal of the resumption act for the issue of 3.65 
convertible bonds, and against any arbitrary contraction or expansion 
of the currency; and for the Government to receive its notes for all 
dues, and to keep inviolate the pledges of the Government to pay 
bonds in gold, where such pledges have been made, to the Committee 
of Ways and Means. 

By Mr. SCALES: A paper relating to a post-route from Wentworth, 
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North Carolina, to Penn’s store, Virginia, tothe Committee on the Post- 
Office and Post-Roads. 

By Mr. SOUTHARD: The petition of Nancy A. Hammond, for a 
pension, to the Committee on Invalid Pensions. 

By Mr. STEVENSON: The petition of 150 citizens of McLean 
County, Illinois, for the repeal of the specie-resumption act, to the 
Committee on Banking and Currency. 

By Mr. STRAIT: The petition of W. H. Jewell and others, for an 
extension of time for homestead or timber-culture entries upon Gov- 
ernment lands, to the Committee on Public Lands. 

Also, the petition of S. G. Anderson and 43 others, for the mainte- 
nance of the present rate of duty on linseed and linseed oil, to the Com- 
mittee of Ways and Means. 

By Mr. TOWNSEND, of Pennsylvania: Remonstrance of Samuel 
Bancroft, John Mason, jr., James Stephens, J. W. Kenworthy, and 
near 300 other manufacturers and mechanics of Delaware County, 
Pennsylvania, against the passage of any act reducing the duties on 
imported articles that enter into competition with American manu- 
facturers, to the same committee. 

By Mr. VANCE, of North Carolina: A paper relating to a post-route 
from Shelby to Marion, North Carolina, to the Committee on the Post- 
Office and Post-Roads. 

Also, remonstrance of the Whitney Sewing-Machine Company, 

inst an extension of letters-patent granted November 12, 1850, to 
len B. Wilson, to the Committee on Patents. 

By Mr. WADDELL: A paper relating to a post-route from Dun- 
darch to Lumber Bridge, North Carolina, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. WALLING: The petition of John W. Rickey and 65 other 
citizens of Fairfield County, Ohio, for the unconditional repeal of the 
6 act, to the Committee on Banking and Currency. 

By Mr. WELLS, of Missouri: The petition of Henry Zeas, for a 
pension, to the Committee on Invalid Pensions. 

Also, memorial of the Mexican Veterans with the proceedings of 
their convention at Saint Louis, on February 23, 1876, to the Commit- 
tee on Revolution Pensions. 

By Mr. WHITTHORNE: The petition of the heirs of Matthew Al- 
lison, for the refunding of money unlawfully taken from said Matthew 
Allison by the military officers of the United States and transmitted 
to the Secretary of the Treasury, to the Committee on War Claims. 

By Mr. WILLARD: The petition of 143 citizens of Homer, Michi- 
gan, that authority be granted to construct a bridge across the river 
at Detroit, Michigan, to the Committee on Commerce. 

Also, the petition of 48 citizens of Vermontville, Michigan, of simi- 
lar import, to the same committee. 

By Mr. A. S. WILLIAMS: Papers relating to the petition of Emily 
E. Weiss, for a pension, to the Committee on Invalid Pensions. 

Also, the petition of Alfred Rowland, to be relieved from the charge 
of desertion, to the Committee on Military Affairs. 


IN SENATE. 


TUESDAY, March 7, 1876. 


Prayer by Rev. A. WOODBURY, of Providence, Rhode Island. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate a letter from 
the Acting Secretary of War, trausmitting a letter from Major Johu 
J. Upham, Fifth Cavalry, stating that section 2139 of the Revised 
Statutes is by the ruling of the United States district court regarded 
as excepting Indians from the penalty of introducing intoxicating 
liquors into the Indian Territory, and inviting the attention of Con- 
gress to the recommendation of Major Upham for such legislation as 
will correct the evil. 

The PRESIDENT pro tempore. The communication will be referred to 
the Committee on Indian Affairs, and printed, if there be no objection. 

Mr. CONKLING. I venture to call the attention of the Chair to 
the propriety of sending the communication to the Committee on the 
Revision of the Laws, and I will assign ot Rhea to the Chair, which 
ean then be judged of. It is desirable that corrections, if there be 
such in the statutes, should, as many as may, be embraced in some 
one bill and should not be found scattered over the statute-book. 
The Committee on the Revision of the Laws I understand is engaged 
assiduously in collecting these instances. Therefore if the chairman 
of the Committee on Indian Affairs, who I see in his seat, should 
agree with me, I should feel more confident than I did at first in sug- 
gesting the propriety of sending this communication to the Commit- 
tee on the Revision of the Laws that they might embrace it in their 
general bill rather than have it go separately. 

Mr. ALLISON. It always Se me pleasure to agree with the Sen- 
ator from New York, especially on this subject. I think the commu- 
nication had better go to the Committee on the Revision of the Laws. 

The PRESIDE pro tempore. That reference will be made, if 
there be no objection. 


PETITIONS AND MEMORIALS. 


Mr. SAULSBURY presented a petition of citizens of Delaware, 

raying for an improvenent of the navigation of the Jones Creek and 
Dover iver, in that State; which was referred to the Committee on 
Commerce. 

Mr. McMILLAN presented the memorial of John Schroeder, in 
favor of an amendment of the homestead law, so as to save innocent 
settlers from the rules and regulations of the General Land Office ; 
which was referred to the Committee on Publie Lands, 

Mr. KERNAN presented the petition of Horace L. Emery, praying 
for the extension of his patent for improvement in cotton-ginning 
machines: which was referred to the Committee on Patents. 

Mr. FRELINGHUYSEN presented the petition of George Whit- 
taker, late a private in Company C, Twelfth Regiment New Jersey 
Volunteers, praying restoration of pay and an honorable discharge; 
which was 8 to the Committee on Military Affairs. 

He also presented the petition of Mrs. Martha Irwin, of Camden 
City, New Jersey, praying for an increase of pension; which was re- 
ferred to the Committee on Pensions. 

Mr. INGALLS presented the petition of E. Valeton de Boissiere, a 
citizen of Franklin County, Kansas, praying the passage of a law 
placing machinery for manufacturing raw silk imported into the 
United States on the free list; which was referred to the Committee 
on Finance. 

Mr. WHYTE presented the petition of Hodyer Bros.; Hamilton 
Easter & Co., and other merchants of Baltimore, Maryland, praying 
that the bankrupt law be not repealed, but amended; which was re- 
ferred to the Committee on the Judiciary. 

The PRESIDENT pro tempore presented a memorial of the Legisla- 
ture of Wisconsin, in favor of the establishment of a tri-weekly mail 
route from Marquette, in the county of Green Lake, via Kingston, to 
Portage, in Columbia County; which was referred to the Committee 
on Post-Offices and Post-Roads. 

Mr. WRIGHT. Some days since I had the honor to present a bill 

anting a pension to Armstead Goodlow, which was referred to the 

zommittee on Pensions. I now present a petition and accompanying 
papers in support of the bill, I move their reference to the Commit- 
tee on Pensions. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. INGALLS. The Committee on the District of Columbia, to 
whom were referred the bill (S. No. 100) to establish an insurance de- 
partment and to provide for the incorporation and regulation of in- 
surance companies in the District of Columbia, and the bill (S. No. 
181) to amend section 593 of the Revised Statutes relating to the Dis- 
trict of Columbia, and for other purposes, have instructed me to re- 
port a bill in the nature of a substitute for both of these bills. I ask 
that the new bill may be read and placed upon the Calendar and 
printed, and that the bills No. 100 and No. 181 may be indefinitely 


ned. 

The bill (8. No. 569) to provide for the incorporation and regula- 
tion of insurance companies in the District of Columbia was read 
and passed to the second reading. 

The PRESIDENT pro tempore. The other bills will be postponed 
indefinitely, if there be no objection. 

Mr.PADDOCK. Iam instructed by the Committee on Public Lands 
to whom was referred the bill (S. No. 256) to confirm certain school 
indemnity selections of public lands by the State of Nebraska, to re- 

rt it without amendment. I send to the desk with the bill a letter 

m the Commissioner of the General Land Office, which is a suflicient 
8 of the bill, and I ask for its present consideration. 

he PRESIDENT pro tempore. The bill will be reported at length 
for information, subject to objection. 

The Chief Clerk read the bill. 

The PRESIDENT pro tempore. The Secretary will read the letter 
of the Commissioner of the General Land Office. ` 

The Secretary read as follows: 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., February 8, 1876. 

Sin: In reference to Senate bill No, 256, entitled “A bill to confirm certain school 
indenmity selections of public lands by the State of Nebraska,” which you filed in 
this Office for an expression of my views thereon, I have the honor to state that it 
appears that e the right to select school lands under theacts of 20th 
y, 1826, and 26th February, 1859, (now sections 2275 and 2276 of the Revised Stat- 
utes) as indemnity for lands in sections 16 and 36, granted for schools, but which 
were otherwise disposed of on account of pre-emption claims acquired prior to sur- 
vey, or from other causes, selected certain lands as such indemnity, and on their 
being reported to this Office and examined here, the selections, to the amount of 
31,611.86 acres, were found to embrace tracts lying within the alternate sections re- 
served to the United States in acts of Congress making land grants for railroad 
purposes, and the price thereof fixed at $2.50 per acre, and which come under the 
operation of the act of Congress of March 6, 1868, providing that the lands therein 
referred to shall be subject only to entry under the pre-emption and homestead laws. 
This Office holds that where, as in this case, the sections 16 and 36 appropriated 
for schools lie within the limits of railroad grants, and selections are to be made of 
3 tracts lying therein which have been otherwise disposed of, this may 
be done from the alternate reserved sections, within the same limits, the price of 
which is fixed at $2.50 per acre, where there is no express provision of law to pre- 
vent it; but in the case of these selections, the prohibition contained in the act of 
March 6, 1868, of any other disposal of the lands than such as is provided for in the 
pre-emption and homestead laws, stands in the way of the approval thereof; that 
prohibition extending to the even-numbered sections along the routes of the several 
roads mentioned in the act of July 1, 1862, entitled, An act to aid in the construc- 
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tion of a railroad and telegraph line from the Missouri River to the Pacific Ocean, 
and to secure to the Government the use of the same for postal, military, and other 
purposes,” and the acts amendatory thereof. (See act of March 6, 1 Statutes, 
volume 15, page 39.) 

Apart from the prohibition referred to, there is no reason why the tracts called 
for in these selections should not be app! ted for the purpose of their selection 
which would not apply to any other tracts held at the double minimum price which 
might be selected. I think that this bill (S. No. 256) should be passed. 

Very respectfully, your obedient servant, 
L. K. LIPPINCOTT, 

55 A2 Acting Commissioner. 

on. A. ADDOCK, 
Ohairma: 


n Subcommittee of the Committee on Public Lands, 
United States Senate. 
The PRESIDENT pro tempore. Is there objection to the present con- 


sideration of the bill? 

Mr. SHERMAN. I do not know enough about it yet. Has it just 
been reported! 

The PRESIDENT pro . The bill was reported from the Com- 
mittee on Public Lands, and it has been read at length for information, 
2 to objection. The bill will again be reported if the Senator 
desires. 

Mr. EDMUNDS. It had better lie over until to-morrow, 

Mr. SHERMAN. Ishould likg to have some statement of it. I could 
not understand the matter from the reading of the letter alone. I 
think the Senator from Nebraska had better allow it to lie over. 

Mr. PADDOCK. Very well. 

The PRESIDENT pro tempore. Objection being raised, the bill goes 
over, 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 391) to authorize the Secretary of War to 
eee for the use of the United States a parcel of land at Key West, 

orida, now the property of Walter C. oney and wife, reported it 
with an amendment and submitted a report thereon ; which was or- 
dered to be printed. 

Mr. Mc: , from the Committee on Claims, to whom was re- 
ferred the petition of Daniel Edwards, of New Orleans, praying pay- 
ment for certain commissions contracted to be paid him on sale of 
crops and supplies furnished for securing the same on Oaklands and 
Pointe Céleste plantations, Louisiana, submitted an adverse report 
thereon; which was agreed to, and ordered to be printed. 


BILLS INTRODUCED. 


Mr. FRELINGHUYSEN (by request) asked, and by unanimous con- 
sent obtained, leave to in uce a bill (S. No. 570) in relation to mar- 
itime liens; which was read twice by its title, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 571) 5 the jurisdiction of the Court 
of Claims of the United States, and for other purposes; which was 
read twice by its title, referred to the Committee on Patents, and or- 


dered to be printed. 

Mr. McMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 572) for the relief of settlers upon the re- 
served Government sections of the public lands within railroad lim- 
its; which was read twice by its title, referred to the Committee on 
Public Lands, and ordered to be printed. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 573) to amend section 1113, Revised Stat- 
utes of the United States, in relation to the appointment of Army 
sutlers; which was read twice by its title, referred to the Committee 
on Military Affairs, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 574) to amend the act entitled “An act to amend 
the act entitled ‘An act to encou the growth of timber on west- 
ern prairies, ” approved March 13, 1874; which was read twice by its 
title, referred to the Committee on Public Lands, and ordered to be 
printed. 

3 THE REVENUE LAWS. 
Mr. GORDON. I offer the following resolution: 


Resolved, That the Committee on Finance be instructed to ascertain, if possible, 
what amendments to our revenue laws are necessary to secure economy and cer- 
8 the collection of internal revenue, and prevent the recurrence of official 
frauds in that branch of the public service. 


I do not wish this resolution acted on at present. I ask that it lie 
on the table, and to-morrow, or the day after to-morrow, as my friend 
from West Virginia [Mr. Davis] informs me that the bill for the ad- 
mission of New Mexico is the 0 order for to-morrow, if it be the 

leasure of the Senate I will ask to amend it by some additional reso- 
utions which I am now preparing, at which time I hope to make 
some remarks showing the extent of these frauds and what amend- 
ments in my judgment are n to the revenue laws to prevent 
their recurrence in the future. I will name the day after to-morrow 
for this Papos 

The PRESIDENT pro tempore. The resolution will lie on the table; 
and the Senator from Georgia expresses a desire to submit some re- 
marks upon it the day after to-morrow. 

DESTRUCTIVE INSECTS. 

Mr. FRELINGHUYSEN. As there is no other morning business, I 
move that the Senate take up Senate bill No. 438. The Senate is 
aware that there have been a great many petitions presented from all 
parts of the country, from the agriculturists and the farmers of the 


country, asking that Congress shall appoint a commission to gather 
information in reference to the destructive insects which have so ma- 
terially damaged the wealth of the nation. A bill was presented 
which provided for three commissioners with a salary of $5,000 each. 
Ins of that the Committee on Agriculture have unanimously re- 
ported back an amendment which provides for one commissioner whose 
term of office shall be for one year with a salary of $4,000, he to be 


| selected by the Secretary of the Smithsonian Institution, the Secre- 


tary of the Interior, and the Commissioner of Agriculture, 

Mr. EDMUNDS. How can that be done? Is he an officer of the 
United States! 

Mr. FRELINGHUYSEN. I suppose that the Commissioner of. Ag- 
riculture can select one to perform the duty under him. He already 
has one entomologist, and I do not see that there is any difficulty in 
such au appointment being made. However, will the Senator con- 
sent to hear the bill read ? 

Mr. EDMUNDS. Yes; let us hear the bill read. 

The Chief Clerk read the bill (S. No. 438) for the protection of agri- 
culture against injurious insects. 

Mr. LOGAN. Is the bill up for consideration? 

The PRESIDENT pro tempore. That is the motion. 

Mr. LOGAN. I do not wish to make any point on the bill; but I 
desire to make a suggestion to the Senator from New Jersey. I do 
not exactly understand why it is that a person should be appointed 
for the p here named, when the reports of the Interior Depart- 
ment and the reports of the Agricultural Department are filled with 
scientific reports made by the entomologists who have traveled with 
the different surveys in the various Territories and the reports of the 
entomologists of the different States on all these subjects. If the 
Senator will have the reports examined, he will find that Professor 
Thomas, a man who understands as much of that branch of science 
as any man in this country, traveled with the Hayden survey for three 
or four years, at $1,800 a year. He made reports on this subject every 
year, reports that have been copied all over Europe, and one that is 
considered better authority than any other report made in this coun- 
try. Our surveys took with them an entomologist nearly always—I 
know the Hayden survey did—and they examined these very ques- 
tions and reported on them. Professor Thomas, who was with that 
survey for years, is now entomologist of Illinois, and has made reports 
on all these subjects. The Smithsonian Institution and the Agricul- 
tural Department can obtain the reports of the entomologists of the 
different States without this officer at this great expense. I shonld 
say $4,000 a year was an 3 salary for a man in that busi- 
ness. It is higher than any man detailed for that purpose anywhere 
in this country has ever received. 

Mr. EDMUNDS. Is the bill up? 

The PRESIDENT pro tempore. The motion is to take it up. 

Mr. MAXE I would suggest an amendment to the second section 
to include the cotton-worm. 

Mr. FRELINGHUYSEN. I will accept that after the bill is taken 


up. 

The PRESIDENT pro tempore. The question is on the motion to 
take up the bill. 

The motion was agreed; there being on a division—ayes 30, noes 9. 

So the Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 438) for the protection of agriculture against injurious 
insects. 

The Committee on Agriculture reported the bill with an amend- 
ment to strike out all after the enacting clause, and in lieu thereof 
insert the following: 

That the Secretary of the Interior, the Secretary of the Smithsonian Institution, 
and the Commissioner of Agriculture are hereby authorized to appoint a commis- 
sioner having the requisite scientific and practical knowledge, whose duty it shall 
be to investigate and gather information relative to those insects which are most 
destructive to the crops of farmers and planters, and especially of the Rock 
Mountain eye the chinch-bug, the army-worm, the Hessian fly, potato- bug, an 
other insects injurious to the t staples, wheat, corn, and cotton, in order to 
devise success’. methods for the destruction of such insects; and to make public 
from time to une such information and such practical instructions for the sup- 
pression of the different insects referred to; and that th 


6 commissioner report the 
results of such investigation and information to the Commissioner of Agriculturo, 
by whom the same s 


be submitted to Congress. 

Sec. 2. That the said commissioner shall be appointed for the term of one year, 
and, in case of a vacancy, the same shall be filled for the residue of the term only ; 
and he shall receive $4,000 per annum, to be paid monthly from the date of original 
appointment, and shall be paid his Wareing and other personal expenses incident 
to the discharge of his duties, to be audi by the Commissioner of Agriculture, 
not exceeding, for the year, $2,000. And the said Commissioner of Agricultare is 
instructed to afford the said commissioner for the suppression of injurious insects 
such aid as is in his power, and such clerical assistance, office-room, fuel, station- 
ery, and chemicals as are at his disposal; and the printing of necessary circulars 
and blanks incident to the duties of the said commissioner shall be done, at the ex- 
pense of the Government, at the Government Printi: 

Sec. 3. That the sum of $6,000 is hereby appropriat 
out the objects of this act. 


Mr. EDMUNDS. I move to amend the bill by striking out the 
clause as to the power of appointment in the first section vested in 
the Secretary of the Smithsonian Institution and the Commissioner 
of Agriculture, and so on, and make it read: 

That the President of the United States, by and with the advice and consent of 
the Senate, may appoint. 

I do this because it does not appear to me that under the Constitu- 
tion we are authorized to confer the power of appointing a distinct 
officer who is acting under the law and with the tenure of a definite 


Office. 
for the purpose of carrying 
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time named in the law and with a salary to be paid directly to him 
out of the public Treasury, in the way that the amendment reported 
by the committee provides. I therefore move to make it read that 
8 President shall appoint with the advice and consent of the 

nate. 

The PRESIDENT pro tempore. The amendment will be read. 

The CHIEF CLERK. It is proposed to strike out 

Th of the Interior, the Sec: £ the Smithsonian Institution, and 
(Cuma dtigianse, A g 8 

And insert 

The President of the United States, by and with the advice and consent of the 
Senate, is; e 

So as to read: 

That the President of the United States, by and with the advice and consent of 
the Senate, is hereby authorized to appoint a commissioner, &c. 

Mr. MAXEY. I move to insert the words “cotton-worm” after 
“ army-worm.” 

The PRESIDENT pro tempore. That is in another part of the bill. 
The question is on the amendment of the Senator from Vermont. 

The amendment to the amendment was agreed to. 

Mr. MAXEY. After “army-worm,” in line 10, section 1, I move to 
insert “ the cotton-worm.” 

The amendment was to. 

Mr. WITHERS. I move to insert “tobacco-worm” after “ cotton- 
worm. 

The amendment was to. 

Mr. SARGENT. If it be in order to move to insert another 


worm 

The PRESIDENT pro tempore. The Chair will entertain any ques- 
tion that is relevant. 

Mr. SARGENT. There is one more destructive than any other; I 
move to insert “ worm of the still.” [Laughter.] 

The amendment was rejected. 

Mr. SHERMAN. There is not a single duty enjoined by this bill on 
this newly appointed officer at $4,000 a year that is not required to be 
done by the Commissioner of Agriculture, and that cannot be done by 
him or some of his subordinates under him. It seems to me the only 
effect is to increase the salary. of the entomologist of the Agriculture 
Department from the present amount of $1,500 or $2,000 to $4,000 a 
year. Iam disposed on that ground to vote against it. 

I have no doubt that the information desired is valuable. If we 
can adopt any plan for destroying the insects named in the bill, I 
shall be glad of it. I would be willing to give thousands and even 
hundreds of thousands of dollars if a plan could be devised to de- 
stroy these insects; but a man witha salary of $4,000 a year will have 
a poor chance when the Smithsonian Institution, the Agriculture De- 
partment, and scientific men in all pane of the world are addressing 
their attention to this subject. I think it is perfectly idle for us to 
set a man at $4,000 a year, and $2,000 for expenses, and $25,000 prob- 
ably to print his lucubrations, to perform this work. 

I voted to take up the bill and consider it; but I shall certainly 
vote against its passage. I think the law is now ample. The Com- 
missionor of Agriculture has power now to detail any officer of his 
1 to attend to this business, to examiue into it, not only to 
make his own observations but to gather from the observations of 
others. All their reports are accessible to him; all the information 
that can be had in this country as to the various worms spoken of in 
the bill can be had by him, and he can give us the information in his 
annual report on agriculture, where it will properly come and be 
printed at the public expense. y 

Mr. FRELINGHUYS The Commissioner of Agriculture is sta- 
tioned here at Washington. He has his duties to perform here. It 
is entirely out of his power for him to travel to different portions of 
the country to gather information in reference to these most destruc- 
tive insects. erefore the Commissioner cannot perform this duty. 
There is an entomologist in that Department who is constantly at 
work. 8 which came here were to have three appointed; 
but this bill provides that this commissioner shall co-operate with 
them, pet the information from different sections of the country. Not 
only that, it povaa that he shall at once give instructions as to the 
best means of destroying these injurious insects. Itis provided that 
he shall from time to time publish the result of his researches. Now, 
as to the amount of salary, $4,000, if it is too much, make it less; but 
my, opinion is that you cannot get a scientific man who is qualified for 
this duty for a lower compensation. It seems to me that itis very 
little that the great agricultural interests of the country ask. They 
do, and have from all parts of the country by their petitions requested 
this legislation,only in a much more ample and extravagant manner 
than we have reported. It is the great wealth of the nation, and 
they come here and ask an appropriation of $5,000 or $6,000. You 
spend hundreds of thousands for the protection of commerce and man- 
ufactures; and here is the great wealth of the nation, and those who 
understand this subject better than we do do not find it a thing to 
laugh at, do not find it a thing to ridicule. They see their crops 
stricken off, they see whole counties and States impoverished by these 
insects, and they ask Congress, exercising their . on this sub- 

ect, and they are the parties interested, to give them this small re- 
ief. I think this bill ought to pass without a dissenting voice. 

Mr. INGALLS. The Senator from Ohio and the Senator from IIli- 


nois evidently entirely misapprehend the purposes, objects, and scope 


of this bill. It is very true that a scientific entomologist has accom- 
paner Professor Hayden and the other explorers of the Western 

tates and Territories and the region lying within and beyond the 
Rocky Mountains, who has made various reports upon those insects 
that are most destructive to vegetation. It is also true, as the Sena- 
tor from Ohio has said, that there is a department in the Agricultur- 
al Bureau from which information can be obtained in regard to the 
habits and the destructive statistics of these various pests that are 
now threatening, not only the prosperity, but the actual habitation 
of certain portions of the West. 

I observe that the feeble attempts at jocularity, derision, and ridi- 
cule that assail this bill come from sections of the country that have 
not been icularly exposed to the depredation of these insects. I 
venture the assertion that there are but very few of the Senators on 
this floor who are aware of the fact that the annual loss to the pro- 
ductive resources of this 8 arising from the ravages of these 
insects is not less than $300,000,000. If that is a subject for jocularity, 
or ridicule, or mirth, or derision, I am not aware of the basis upon 
which these gentlemen’s facetiousness is to be conducted. The loss 
to the agriculture of the Mississippi Valley during the last year from 
the depredations of the Rocky Mountain locusts alone exceeds—from 
actual statistics that have been collected by the various agricultural 
departments of that section of the country—more than $50,000,000; 
and it is not too much to say that sincé the year 1860 enough has 
been lost to the resources, the productive capacity, and the material 
wealth of this country by the depredations of these insects to have 
paid and extinguished the entire national debt. 

This is a subject, therefore, which appears to me to be worthy of 
consideration. The area of our country that is liable to these inva- 
sions extends from the British. Possessions on the north, in an irregu- 
lar triangle bounded on the west by the Rocky Mountains and ex- 
tending east over a portion of the States of Iowa and Minnesota 
Teei the western line of Illinois, embracing Nebraska, Kansas, 
Missouri, the Indian Territory, and a portion of Texas, extending as 
far south as Dallas. I venture the assertion that unless something is 
done to prevent or guard against these annual incursions very ine 
tracts of the most fertile and productive portion of the valley of the 
Mississippi will become eg ee There are portions of my State 
that, if they are hereafter subjected to successive repetitions of the 
losses and scow that have arisen from these pests during the last 
three years, will become depopulated. It will be absolutely impossi- 
ble for man to inhabit them. 

Now, sir, the object of this bill is not, as some Senators seem to 
imagine, to produce scientific essays on the habits of these insects; 
but by means of examination and investigation to report whether or 
not civilization has not some resources by which these invasions can 
be resisted and their depredations repressed. Other nations have 
been subjected to similar visitations; and methods have been re- 
sorted to for the purpose of preventing them. It has not been con- 
sidered unworthy the attention of the French government to inquire 
by eee commissions into the causes and consequences of 
these insect depredations. In northern Africa, in Algeria, measures 
have been resorted to, under the auspices of that government, forthe 
purpose of preventing these desolating visitations, that would other- 
wise render that portion of the world uninhabitable and valueless for 
productive pu ¥ 

What the agricultural portion of the West desires is that some in- 
vestigation shall be made under national auspices for the purpose of 
reporting facts, and ascertaining whether or not some means cannot 
be devised by which these injurious depredations may be prevented 
hereafter. veral methods have been resorted to by other govern- 
ments; bounties have been offered for the collection of the eggs of 
the locust ; means have been adopted for the destruction of the young 
before they become fledged. The State of Minnesota during the last 
season, if I recollect aright, has adopted measures for the destruction 
of these insects in that State; and,if I am correctly informed, in 
seven counties nearly sixty thousand bushels of the unfledged young 
of the locust were destroyed and paid for by bounties offered by the 
county authorities, amounting in the aggregate to more than $80,000. 

If the visitations of these insects were confined to isolated and 
detached localities, it might well be considered as a matter for States 
to take care of; but when these vast armies ravage immense portions 
of the national domain, flying from State to State and from Territory 
to Territory, and destroying the neh and rendering portions of the 
country uninhabitable, it is certainly a matter for the nation to con- 
sider, because it affects not the States alone, but the Territories also 
and the resources of the whole country. 

I am therefore at a loss to understand upon what theory this bill is 
met with derision or considered a subject for ridicule. 

Mr. LOGAN. I am a little surprised to see the Senator have the 
n his bill is to be killed by derision. 

Mr. INGALLS. It is not my bill; it is reported by the Committee 
on Agriculture. 5 

Mr. LOGAN. Very well; a bill from the Committee on Agricul- 
ture. I believe the Senator introduced the bill. I had no such ob- 
ject in mind. I rose not so much to oppose the bill as to give my 
views in reference to it and to show the Senate that there was no 
economy in this bill, for the reason that the very same thing was being 
done by the Government and paid for. We have for some reason or 
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other ingenious men in this country who, when a thing is being per- | what I was going to say in connection with what I have said is that 


formed, are dissatisfied with the manner in which it is performed un- | you already have the officer. 
Hence a bill usually is offered to | 


point out the mode and manner by some way that we will establish | 


less they themselves perform it. 


some new office and appoint some new officer to perform the very 
duties that are being prana by the Government. The Senate well 
knows that the very duties required to be performed in this bilFhave 
been performed by the different scientific men that are exploring the 
Territories of the country and geologizing the country. We have had 
a scientific man on this very subject, and who has reported on it time 
and again, and he is doing the same thing to-day. 

The Senator from Kansas says some means should be provided for 
the destruction of the locusts. God knows I wish there could be. 
I certainly represent an agricultural people. Very few States, I think, 
anywhere will go far ahead of mine in that respect. We have an en- 
tomologist in Illinois examining this very question, and his examina- 
tion is reported here to the Agricultural Department and the Smith- 
sonian Institution. My suggestion was that we should not duplicate 
the duties Und pay twice for them. So far as the locusts are con- 
cerned, which have destroyed many times the corn crops in the Sena- 
tor’s State, I have seen the destruction myself. I would ask him what 
scientific man there is in this country or ever will be who can stop the 
locusts from being carried by the winds? The winds coming to the 
east from the mountains bring them there in great swarms npon the 
conntry, and they destroy the crops that you are producing there. 
We have a scientific report which shows that the locusts b in the 
mountains on the eastern and southern slopes of the Rocky Monnt- 
ains, and the winds from the west bearing them carry them over 
the plains. Now, if the Senator can tell me whether there is science 
in this country sufficient to stop the winds bearing the locusts on them, 
I am willing fo that there may be something in it. So far as 
their destruction is concerned, I would rather trast an old farmer to- 
day to devise means for their destruction than any scientific man in 
this country. I know that last summer in the Territory of Colorado, 
where the locusts were destroying the crops, the old farmers them- 
selves were devising plans for the destruction of the locusts, plans, 
too, that were not devised by scientific men. Isaw some of them 
myself with their wagons covered by sheet-iron, which was turned 
around in some way for headed of oning them as they were 
flying. Whether it produced the result or not I could not say; but 
to a certain extent it did There is no question about that. 

We have in the Agricultural Department to-day a scientific man 
investigating this very subject—a man who asks all the entomologists 
of the country everywhere to send him specimens of bugs, of worms, 
of locusts, of everything, that he may investigate them and report 
npon them. I ask, then, why should we have another at the expense 
of the Government? As far as the habits of the locusts are concerned, 
we have had a report in reference to them. Their places and the 
simes of hatching their young have been investigated by scientific 
men, and they have reported in reference to them. If you want the 
investigation to go on, let the scientific men go on and investigate. 
I desire that they should, in the different States, make their reports 
as they have done heretofore, and let this man, upon their reports, 
give his opinion. 

Why should Senators suggest that other Senators are 2 to 
the interest of the agriculturists of this country because they think 
this bill will not accomplish the object? You provide that one man 
shall investigate this whole question of all bugs, of locusts, of chinch- 
bugs, of potato-bugs, of the tobacco-worm, the army-worm, and all 
these destructive insects. To investigate all that and report thereon 
you give him one year to do it in. 

Mr. FRELINGHUYSEN. My friend ought to be a little more log- 
ical than that. I understand that one objection to having this com- 
missioner appointed is that there is plenty of force to do the work 
now. The next objection is that there is so much work that one man 
cannot do it. 

Mr. LOGAN. Is that the Senator’s criticism on my argument? 

Mr. FRELINGHUYSEN. I understand it so. 

Mr. LOGAN. I will try to be more logical, so that the Senator can 
understand me. I said that when 15 were having work done, and 
when it was being done satisfactorily, there was no necessity for du- 
plicating it. I said that. Does the Senator disagree with me in 
that? I stated that this work was being done by the scientific men 
of this country, that it had been reported upon, and that the scien- 
tific men that are out West in the Territories have an entomologist 
for the purpose of reporting in reference to these very insects. Now, 
does the Senator want it duplicated ? 

Mr. FRELINGHUYSEN. I have no doubt of my friend’s interest 
in agriculture, and in the farmers, just as much as any of us; but I 
think he is mistaken on this subject. He has stated the effort which 
is being made in his State to eradicate this evil. The same has been 
done in Minnesotd and in other States. Now, it seems to me that it 
would be of great service to have a commissioner who would at once, 
not when an agricultural report is published in a year or two, but who 
would at once gather up this information, and, as this bill provides, 
at once communicate it to different parts of the country, so that even 
this year there may be great relief from this pressing evil. The 
amount it costs is of no account compared with the magnitude of the 
object if there is any good to be attained. . 

Mr. LOGAN. The amount cuts very little figure in the case; but 


Mr. FRELINGHUYSEN., I think not. 

Mr. LOGAN. Lou have an entomologist in the Agricultural De- 
partment to-day performing that duty on a salary. 

Mr. FRELINGHUYSEN. There is no doubt of that. 

Mr. LOGAN. Then why do you wish to duplicate it? 

Mr. FRELINGHUYSEN. There is no doubt there is a Commis- 
sioner of Agriculture, - 

Mr. LOGAN. Not the Commissioner. I mean a man performing 
this specific duty, a scientific man. I do not remember his name, but 
I have been there and conversed with him on the subject. 

Mr. MORRILL, of Vermont. Professor Glover. 

Mr. FRELINGHUYSEN. A very intelligent man; and he is ocen- 
pied all the while, perhaps as industrious a man as there is in the 
country; but he cannot perform this duty of going to different sec- 
tions of the country, gathering up this information, and then com- 
municating it at once to the public. He has his whole time oecupied 
in the investigations which he is making, the results of which weget 
in the Agricultural Report. 

Mr. LOGAN. He performs the duty by staying there, and making 
up his report on information which he gains from all parts of the 
country from scientific men who are investigating this very subject 
and that is all that your commissioner that your bill provides for will 
do. It is simply nonsense, in my judgment, to say that you provide 
that one man shall travel over this country and investigate this whole 
subject. He cannot do it. It can only be done in the mode that I sa 
it is now being done, that is, by receiving the information from a 
parts of the country, from scientific men, and collecting it kere, and 
3 public for the benefit of the country. That is the only way 
it can be done. Your man that you will appoint under the bill will 
do the same thing. He will take a room in the Agricultural Depart- 
ment, and there he will sit down. He will ask for information from 
all parts of the country, probably have two or three clerks; he will 
send one of them to this State or that State; he cannot go to all 
the States. In some places the chinch-bug may prevail; in others, 
the locust; in others, a different character of insect. He cannot visit 
them all, There is but onc way to obtain this information, and that 
is the way they are doing it to-day. If you provide for this officer, 
I ask the Senator why it is that you provide in every appropriation 
bill for the last four years for an officer of this very character to ac- 
company our roving commissions of scientific men? There is where 
your information comes from; it comes from these men at a much less 
cost to you than you provide for it in the bill. I believe, when you 
are getting information as you are, there is no necessity for this thing, 
unless the object is to appoint some man to a particular office, and ex- 
clude appropriations that are being used by other scientific men of a 
much less amount, because they are the men who have to go on scien- 
tific parties anyhow ? 

That is my objection to it; not because the object is not a good one; 
not because I do not desire that it shall be carried out; but because 
the origin of the bill seems to me to be for the benefit of some one, 
an increase of salary in his department, to do that which he cannot 
possibly do. 

Mr. FRELINGHUYSEN. My friend may relieve his mind on that. 
I am sure that there is no one in view at all. 

Mr. LOGAN. Ido not mean any such thing, so far as the Senator 
is concerned, or so far as the committee is concerned. 

Mr. FRELINGHUYSEN, I do not think there is the slightest reason 
for that intimation. 

Mr. LOGAN. I have seen these statements made here often. A 
little bill is passed for the purpose of employing a man to do a cer- 
tain thing for twelve months. That twelve months means the next 
fifty years. I have seen schools started in this country the same way, 
a little appropriation bill for an ‘itinerant school down at Fortress 
Monroe some three or four years ago, and now it is a West Point in 
every appropriation bill. Soit goes. This is the entering-wedge to 
a bureau for this purpose, for the purpose of continuing it as long as 
time shall last, or at least as long as this country shall last in its 
are organization. That is the meaning of it. All these new 

ureaus mean that; as witness your Educational Bureau. Call this 
what you please, the bureau of entomology, or the bug bureau—that 
is what it means. It means to start it and establish it, when they 
can perform no duty except that which is now being performed. 

The PRESIDENT pro tempore. The morning hour expired. 
me MORRILL, of Vermont. I desire to say a single word on this 
bill. 

Mr. FRELINGHUYSEN. I hope we shall be allowed to take tLe 
vote. 

The PRESIDENT pro tempore. 
bill? The Chair hears none. 

Mr. MORRILL, of Vermont. I suppose there is not a Senator here 
who would not be ia favor of the general on ere of this bill, which 
I take to be to ascertain some mode by which the great evil of the 
annual influx of locusts now devastating the western portion of the 
country may be avoided; but it seems to me this embraces too much. 
Professor Glover, of the Agricultural Department, is one of the most 
efficient men we have ever had on that subject, and he has made his 
investigations and reported upon the cotton-worm, upon the apple- 
borer, and upon the wheat-midge, and various other insects that were 


Is there objection to continuing the 
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destructive to vegetation years and years ago, and has a museum of 
these insects now in the Agricultural Department that probably sur- 
passes that in any other portion of the country. 

Mr. LOGAN. Allow me to ask the Senator whether or not Professor 
Glover has not received those specimens and the history of them from 
persons interested all over the country—from the fruit-growers and 
the farmers? He makes up his reports on that basis. 

Mr. MORRILL, of Vermont. I was going on to say that there is 
not a strange insect, bug, or worm in any portion of the country that 
the correspondents of this Professor Glover fail to reach. They are 
constantly transmitted to him for examination and for report thereon, 
If, therefore, gentlemen would confine this bill to something like the 
locust question—and I will say in relation to that as President Lin- 
colu said about putting down the rebellion, it is a big job—I think 
it would receive the approbation of the Senate. Certainly it seems 
to me an anomaly to create a subordinate to receive about twice the 
salary of the present chief who has in charge this subject at the Agri- 
cultural Bureau. If the Senate should be disposed to make an appro- 
priation to allow some party to be sent ont specially to investigate 
the locust question, I should certainly have no objection to it. 

Mr. McMILLAN. Mr. President, my own State is somewhat inter- 
ested in the subject of this bill. The ravages of the locust there 
have been a source of great injury to our farming population. The 
Senator from Kansas has correctly stated that we have suffered very 
severely in that direction, so much so that our own State has taken 
some action in this matter. His excellency the governor of the State, 
upon the representations of citizens of the State, deemed it his duty 
to appoint a commission to investigate this matter. They were sent 
to the portions of the country which were devastated by the ravages 
of the locusts. They made practical observations in regard to it, not 
scientifically into the nature of the locusts, but as to the destruction 
they were creating and the methods of overcoming them, and various 
means were tried there, such as ditching, and burning, and using 
other instrumentalities for catching the locusts as they flew. A re- 
port has been made upon that subject by this commission, and in view 
of the importance of the subject the Legislature of my own State 
has transmitted a memorial to the Senate of the United States, which 
has been referred to the Committee on Agriculture of this body. 

The Senator from Illinois is certainly mistaken in his Sapposttion 
that there is any special purpose of having an appointee whose per- 
sonal interests shall be advanced by this bill. This bill is the result of 
numerous petitions sent to this body, of memorials of the State Leg- 
islatures, all expressions of the desire and interest of the people on 
the frontier in to this subject. I do not understand that this 
bill provides for an officer who shall sit in his office in Washington 
and study the nature of these insects. I understand that he is to 
visit the sections of country which are injured and suffering injury 
from this great evil, that he is there, with the scientific knowledge 
he may possess, to make examinations and observations, and report on 
the subject of his mission. 

This been of so much importance that the counties in our State 
have incurred large expenses in the destruction of these insects. The 
State has also expended in this direction ; and the burden is so great 
and the injury so extensive that the several States affected by it should 
not be called upon to bear the entire burden, and they haye referred 
it to the General Government, and ask the Government to give its at- 
tention to a subject of national importance; and the result of all this 
matter is the measure introduced by the Committee on Agriculture. 
It isa matter which should receive the serious attention of Senate; 
it is a matter in which some action should be taken in the nature of 
that suggested by the committee; and so far as I have examined the 
bill I see no reason why it should not ; 

Mr. LOGAN, _I offer an amendment now to strike out a large part 
of the bill, and let it read simply— 

That it shall be the duty of the Agricultural Department to 3 and 
gather information relative to those insects which are most destructive to the crops 
of farmers and planters, and especially the Rocky Mountain locust, chinch-bug, 
army-worm, cotion-worm, tobacco-worm, the Hessian fly, and other insects inju- 
rious to the t staples, wheat, corn, and cotton, in order to devise such success- 
ful methods for the destruction of such insects; and to make public from time to 
time such information and such practical instructions for the supp of the 
different insects referred to; and that the Commissioner shall report the results of 
such information to the Congress of the United States. 


And there I propose to stop, except the appropriation for the 
amount of expenditure. Then it will leave the Agricultural Depart- 
ment, which is the proper Department, to investigate this subject in 
such manner as it secs proper. I think they are investigating it 
properly now; but this requires the Commissioner to make the in- 
vestigation. He can do it through any one he chooses; people all 
over the Territories and in the States to whom he applies will give 
him information. 

Mr. FRELINGHUYSEN. What did the Senator say as to the ap- 
propriation ? 

r. LOGAN. So far as the appropriation is concerned for the Agri- 
cultural Department carrying out this scientific exploration or exam- 
ination, or whatever it may Be termed, I have nothing to say. 

15 FRELINGHUYSEN. Does the Senator strike it out or leave it 
in 5 

Mr. LOGAN. I leave it for the Senate to decide whether it will ap- 
propriate anything or not. But instead of appointing an officer with 
a bureau, my amendment requires the Agricultural Commissioner to 
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perform this duty or have it performed. That will be the bill if so 
amended. I move to strike out “commissioner” wherever it occurs 
except “Commissionerof Agriculture,“ so as to leave the whole matter 
in his hands to make the investigation. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Illinois. 

Mr. EDMUNDS. What has become of the regular order? 

The PRESIDENT pro tempore. The Chair announced that the 
morning hour had expired, and by unanimous consent the pending 
bill was continued before the Senate. 

Mr. CONKLING. The other morning a bill of not very large con- 
cern except locally was considered a little while and the Senator from 
Ohio [Mr. SHERMAN] objected. I think he has no further objection, 
and at some moment before the regular order is taken up, I will ask 
the Senate to allow a vote to be taken upon that bill. I think there 
will be no debate about it, and time is of some consequence. It is a 
bill applying certain provisions to the port of Genesee, New York. 

Mr. SARGENT. Mr. President, I am always disposed, where there 
is a matter of pure local cognizance, to listen with great deference to 
the wishes of Senators who represent the locality ; but where, as in 
this case, it is a proposition to create a new office with salary and ex- 

nses to be paid by the national Treasury, with the probability that 
it will be continued from year to year, as has been our experience in the 
past; and then the friends of the legislation say that their purpose is 
simply to make a way to take from the Treasury of the United States 
the means by which that which they call a pest shall be seatroved, 
and which will be very expensive, it becomes a question of natio: 
concern; and it seems to me that I cannot listen merely to the repre- 
eure of the locality whose constituents may petition them in 
that re; 

It is the tendency of the congressional mind, whenever relief is 
asked for by their constituents, to rush immediately into the creation 
of some commission or new office. It isaridiculoustendency, I pre- 
sume that I am guilty of it as much as any other Senator. It seems 
to be the universal panacea. Our people are suffering in a particular 
locality ; let us create an office, and pay for it out of the Treasury, 
to inquire into and report upon it, and that will be allright; that 
answers the local demand! We go back to our constituents and say, 
“See how zealous we have been; here is this man inqniring into the 
matter.” That means “it is all right, and you should be satisfied.” 
It does not remedy any evil; and especially it is not proper where 
we have machinery already provided by law, and paid for, which 
would accomplish the same results. 

I am not in favor of the amendment of my friend from Illinois to 
this bill, or of the original bill. The Revised Statutes of the United 
States on page 87 substantially give the powers which are contaiued 
in the amended bill, and go far to answer the object, if it can bo an- 
swered, of the original bill. Section 526 provides that— 


The Commissioner of Agriculture shall porte and preserve all information 
concerning culture which he can obtain by meansof books and correspondence, 
and by practical and scientific experiments, accurate records of which experiments 
shall be kept in his office, by the collection of statisties, and by any other appro- 
priate means within his power. 


Here is a grant of power as great as that conferred on this new 
commissioner to be created. It requires him further to“ collect new 
and valuable seeds and plants,” and pro; te them in a certain man- 
ner. He has power to make practical and scientific experiments; he 
has power to obtain information by books and by correspondence. 
He collects statistics and facts bearing upon this subject, and any 
subject which is mentioned in this bill. He has at his command men 
who are paid by the Government to investigate these matters, upon 
the very ground itself. The whole history of the locust has been 

iven, or if not, will speedily be given by our scientific expeditions— 

mean the locust in his cradle, in his very home, showing his modes 
of migration, where he alights, and the consequences. Al these facts 
are collected by our scientific men, and poured in here upon Congress. 
Now, is it not vain to say that it is necessary to create another office 
to look over this same horizon, to ascertain how these animals are 
developed, and by what laws their migration is controlled? All these 
things are now under our very hand, and passing through the Gov- 
ernment Printing Office, and not this year only, but in past years. It 
has been a matter of continuous scientific and valuable study; andI 
ask whether we should duplicate these duties. 

You may say that these things are undi that these are trifling 
discoveries which are made and repo but that you should come 
down to the result that should be deduced from them all. Then I 
say that under this section 526 there is a man who is paid by law to 
digest these very things, to make experiments if it be necessary, and 
to report to San irectly. He has power to make these reports 
by monthly publications going out to farmers all over the country; 
and it is a mere ridiculous subterfuge when there isa question of that 
kind presented to us that we rush to the creation of a new officer and 
pay him out of the Treasury. I say it is ridiculous, and therefore we 
ridicule it. It is ridiculous to put on any one man’s shoulders, and 
he paid $4,000 u year, to look into all these matters, from the locnst to 
the army-worm, himself, with various portions of the country to be 
visited, different climates considered, different regions—all to be con- 
sidered by one man. How isit to be done? Merely by correspond- 
ence. Is not that correspondence provided for by the section of law 
I have read? Can this man more intelligently conduct that corre- 
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mdence than the gentlemen of the Agricultural Department under 

e direction of the chief of the Agricultural Office 

But they say that here is an immense destruction of material pros- 
perity and of property which should be arrested. I admit that, and 
some intelligent steps were taken in Minnesota and elsewhere toward 
thisend. But it is said that this ought not to be left to the States to 
do; that the General Government should be saddled with this duty; 
that provision should be made ont of the Treasury for this purpose. 
That I contest. I contest it because it would be impossible for the 

of the United States to stand the strain which would be 
brought upon it provided it was required to chase down and destroy 
all the long variety of animals which are named in the bill. It is to 
furnish a mty, according to the theory ef my friend from Minne- 
sota and that of the Senator from Kansas, to destroy especially the 
Rocky Mountain locust, the chinch-bug, the army-worm, the cotton- 
worm, the tobacco-worm, the Hessian fly, the potato-bug, and other 
insects injurious to the great staples. This is an extraordinary duty to 
devolve upon the Government of the United States. They say, how- 
ever, that we ought to do it, and on the same principle exactly we 
ought to provide guano to restore wasted lands, we ought to provide 
the means of irrigation for the broad valleys which are parched in the 
sun during the exceptional years of drought, because see what immense 
values of property are destroyed. 

Mr. McMILLAN. Allow me to suggest that the amendments re- 
ferred to with reference to the tobacco-worm and several other in- 
sects have been added since the Senate went into Committee of the 
Whole. The Committee on Agriculture I understand did not em- 
brace them. Tife bill was intended to apply to the destruction of 
grain upon our western frontier, corn and wheat, which has become 
so very great as to be of national importance. I do not understand 
that there are any evils complained of with reference to fhe other 
insects and that these were inserted merely as additions to the bill, 
that some inquiry should. be made as to the character of the insects 
themselves, not to apply to the great ravages which have marked the 
Northwest. 

Mr. SARGENT. I should fail to make myself understood, if it was 
inferred from my remarks that I intended any reflection on the com- 
mittee that reported tho bill or on any Senator. I do nothing of the 
kind. Iam discussing the bill which is before us, and the bill is, as 
I have cited it, the bill which we are now asked to vote upon and 
pass or reject. 

If this prinos were admitted, that we ought to offer bounties to 

revent the ravages of the locust, &c., it would follow that we should 
liable for damages for injuries which they caused during the time 
we neglected that duty. If it were true that we should do this on 
account of the great destruction of property, we still more ought to 
make good the ravages caused by the Mississippi which passes 
through many States, gathering its flood of waters, occasionally 
breaking its dikes and spreading over the country. We ought by all 
means to take on the nation the charge of penning those waters 
within their original current, and if they break loose, repair the 
damages and make compensation therefor, which they may cause on 
all sides by their overflow. 

Mr. FRELINGHUYSEN, I think the Senator is under a misappre- 
hension of the bill if he finds in this bill anything that looks to the 
Government paying bounties. 

Mr. SARGENT. The Senator from Kansas, and more expressly the 
Senator from Minnesota, said that it was impossible for the States to 
cope with this matter, and that it ought not to be expected of them; 
that the Gencral Government ought to relieve them of the burden. 

Mr. FRELINGHUYSEN. Their speeches are not in the bill. 

Mr. SARGENT. The commentary runs with the text. 
right to judge of the bill by the inferences of its friends. 

Şir. FRELINGHUYSEN. Ido not think the Senator has a right to 
infer that that is in the bill which by reading it he sees is not in the 
bill, and then to characterize it and depreciate the bill because it is in. 

Mr. SARGENT. No; but I have aright to say that it would be my 
own natural inference from it as an entering-wedge in order to pro- 
duce the other result, and I will tell the Senator why. Why isit that 
this new officer is to be appointed? In order to collect this informa- 
tion. Have we not information here; is it not being sent by the most 
valuable channels; collected by the most responsible men and the 
most scientific men, paid for tong it, and filed in here upon us? Is 
there any doubt about the habits of theseinsects? Is there any doubt 
as to the best method of destroying them? 

Mr. FRELINGHUYSEN. I can answer the Senator that my view 
of tke propriety of the bill is that here is what amounts to a national 
calamity, an evil which impairs the national wealth or diminishes 
our taxes hundreds, thousands, and millions of dollars; and therefore 
I think it is our duty, whether any State has applied to us or not, to 
start an investigation in reference toit. That isone reason. Another 
reason is because I do not think it is in the power of any one State to 

ather this information. It may gather information in the particu- 
ar State; but here is an evil which is stretched over 4 great region 
of country, and it wants some person to communicate with these dif- 
ferent localities and to concentrate all the information aud become 
the organ to impart it to every part of the country. Those are the 
reasons why I think it is a subject for the nation to take charge of. 

One word more, if my friend will permit me. 

Mr. SARGENT. I would like to reply to that first. 


I have a 


Mr. FRELINGHUYSEN. My friend has called our attention to the 
statute. There is no donbt but that the statute provides for the De- 
partment of Agriculture gathering this information, and all the en- 
comiums which have been 3 on the entomologist who is 


there employed are deserved; but they do and have been doing all 
they can. Now there is an exigency upon the country. It is desired 
to get this information so that it may be valuable in the coming and 
approaching season; and it was for that reason that I p the 
bill this morning. The Commissioner of Agriculture and his force can 
do no more than they have been doing, and we ought to make this 
3 under this 888 exigency. 

r. SARGENT. It is because I contend that the power is within 
the Department of Agriculture; it is because I see clearly that the 
power which the Senator says should be exercised by the Government 
of the United States of paternal supervision which he would have in 
this matter was years ago created in the Department of Agriculture, 
and that is supplemented by the appropriations which we annually 
make for scientific itions, that Ido not think the only merit 
which the Senator claims for this bill exists. If it were not for this 
provision and the Commissioner of Agriculture were not exercising 
these powers, and the entomologist was not giving us the scientific 
deductions from the facts collected by the exploring expeditions, then 
there might be something in it; but all this operation is going on 
and going on expensively to the Government of the United States. 
No single State is required to collect this information; we are collect- 
ing the information for all the States. But suppose that this com- 
missioner thus appointed comes in and recommends that the Govern- 
ment of the United States shall pay out of its Treasury a bounty for 
the destruction of these insects, will the Senator then be in favor of 
adopting the suggestion of the commissioner? I ask him, suppose 
that your eommissioner reports to Congress that an appropriation 
ought to be made out of the Treasury as bounties in order to insure 
the destruction of these insects, would the Senator bein favor of such 
an appropriation ? 

Mr. FRELINGHUYSEN. I certainly would not. 

Mr. SARGENT. Then those who insist upon this bill to get infor- 
mation in order to show the duty of the Government see that even 
the chairman of the Committee on Agriculture would not consent to 
an appropriation of this kind. I say if the power exists it ought to 
be exten not merely to the great objects which I mentioned, as, 
for instance, the Mississippi which overflows its banks, which we 
ought to because it runs through different States, but you can 
come down to particular States, in my State, and I believe alsoin the 
State of Oregon, and there our wheat crop is very seriously a cae 
by squirrels, and our counties are paying very bounties. It cost 
one county, Contra Costa, I believe, eight or ten thousand dollars dur- 
ing last year as bounties for the poisoning or destruction of squirrels 
which otherwise would have rendered the county uninhabitable. 
Should not the Government offer bounties for that purpose to relieve 
the county of Contra Costa, Alameda, and other counties in my State 
from rav of that kind? Ought not “squirrel” to be put in here 
between “ Hessian fly” and“ potato-bug,” if that classification would 
do? It would seem that just the same destruction is being wrought 
by this quadruped that is wrought by insects in the other case, and 
upon exactly the same kind of interest; and to a very serious amouut 
as is obvious from the Very large amount of bounties we have been 
compelled to pay for years in counties in my State in order to pre- 
vent these ravages and destructions. 

We have found by experience and we have learned by reading the 
reports of the Agricultural Department the best method for the de- 
struction of these pests, and so when any of the districts named in 
this bill are invaded any one who desires information can obtain it 
from the Agricultural Department specifically and fully, and infor- 
mation is coming from all sources all the time into the reservoir there 
provided by Congress to receive it and distribute it to the people. 
Then why create officers, why create commission upon commission, 
unless there is a reasonable hope that the effect will be that the Gov- 
ernment will assume the duty of killing these noxious insects and ap- 
propriating out of its Treasury enormous amounts for that purpose 
and thereby relieving counties and States? Very little interest would 
be taken in this bill if it had no other object, because if it is a mero 
question of information as to the habits of animals we have it all; 
or, if not, we have the means organized to procnre it. Unquestion- 
ably the forthcoming reports will be fall of valuable information on 
that matter, which will go out through all these channels to those 
who are most interested in the subject. But the ohject of the bill, 
the after-thought, is that Congress itself will take this burden upou 
it. Seeing as I think—I speak humbly—further than the Committee 
on Agriculture on this matter, that this is a mere opening-wedge, 
taking warning from the new advances of the advocates of the bill, 
I am not disposed to favor it, because I can see no advan in cre- 
ating an office to give information we already have unless it may be 
an after-thought to divert the Treasury of the United States to that 


4 Mr. HARVEY. I merely wish to say that I think I can satisfy my 
friend, the Senator from California, and other Senators that the Gen- 
eral Government has an important interest in this matter; as he Is 
aware, and all the Senators here have the same knowledge, the Gen- 
eral Government is a large landed proprietor in all that portion of this 
continent lying between the Missouri River and the Sierra Nevada 
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Mountains; and he is no doubt also aware that a distinguished officer 
of the United States Army is now engaged in promulgating through 
public prints and in other ways the statement that all that portion 
of this continent where the Government owns such large landed 
possessions is and must remain a desert unfit for human habitation ; 
and in support of that view one of the reasons that he cites is this 
quotation from a report of General Warren: 

A fourth might be named—the occasional visits of grasshoppers. They often 


fill the air like a shower of rain or the smoke of a prairie fire. © height of their 


flight may be inferred from the fact of their being seen high in the air from a peak 


of the Rocky Mountains, eighty-five hundred feet above the surrounding plain, 
and fourteen thousand five hundred feet above the sea, and the sound of their 
wings was like the rushing of a railroad train. 


It it be true that the Government of the United States is justified 
in refusing to the leading productive interests of the country the in- 
significant sum proposed by this bill for the purpose of procuring in- 
formation necessary for the protection of agriculture, if it were justi- 
fied in refusing this small demand for that important interest, is it 
justitied in so neglecting its own property interests that it would 
abandon without an investigation or an effort of resistance an im- 
mense region, a portion of this continent greater in extent than that 
already occupied and eg og I say, is it justifiable that through 
and for such reasons as these, from the fact that it would cost $6,000, 
the limit of the expense provided for in this bill, in view of such 
facts as these, will the Senate, to save the insignificant sum of $6,000, 
lose the opportunity, even the chance, of acquiring information which 
would be of such importance to the direct property interest of the 
Government itself, frrespective of the question of its duty to do some- 
thing for the principal productive interests of the country? 

The Senator from California says that if this is done we would neces- 
sarily be obligated to support legislation for the payman, of bounty 
or to canyon this destruction of insects by the Government. Does 
it follow, because the Government of the United States expends mill- 
ions in making surveys, building light-houses, and everything of that 
kind, for the benefit of commerce, that the General Government must 
itself carry on the business of commerce? By no means: 

Some of our friends seem a little sensitive to the derision with which 
this proposition was met. I heard before coming into the Senate 
elsewhere, the suggestion that the discussion of a bill like this would 

ive rise to some derisive comment. It was perhaps to be expected 

ut in a body composed as this is, of gentlemen having the knowledge 
which members of the Senate must possess, or should at least possess, 
derision of that kind cannot be expected to last long. I know my 
friend, the Senator from California, meant nothing serious in the way 
of an objection to the bill when he proposed an amendment to include 
“the worm of the still.” 

Mr. CONKLING. “Tho worm that never dies.” 

Mr. HARVEY. Yes; that isthe worm that never dies; but it is 
not a worm particularly destructive to the agricultural interests. It 
is the urban element of population particularly that succumbs to the 
ravages of the worm of the still; but this bill is advanced in a differ- 
ent interest, and I think that the amendment is not germane to the 
object of the bill. 

And now a word as to the amendment of my friend, the Senator 
from Illinois, who suggested that the matter be left entirely in the 
hands of the Commissioner of Agriculture, under the impression that 
he will make every inquiry necessary. Early in this session I intro- 
duced a bill providing for a tempo: commission, to be appointed 
by the Commissioner of Agriculture and all the expenses incurred to 
be audited by him, so that the matter would be entirely under his 
direction; but before the time that the bill was considered in com- 
mittee I happened to be in the Department of Agriculture, and in 
conversation with the Commissioner I ascertained that in relation 
to the 1 insects that have been most discussed here, the 
Rocky Mountain locust, he had not acquired a very great deal of 
practical information concerning their habits as a destructive in- 


sect. 

Mr. LOGAN. I suppose if he had consulted Pharaoh he might have 
fonud ont more about it than he does now. 

Mr. HARVEY. His scientific description of the insect is no doubt 
accurate, and would guide us; but I discovered in conversation with 
the Commissioner that he was not aware of the fact that throughout 
the portion of the continent where the ravages of these insects pre- 
vail it is believed that they originate in the Rocky Mountains aiid fly 
in various directions into the rich and cultivated portions of the coun- 
try, there laying eggs and 5 8 young; and that in the course 
of the succeeding season the young locusts, as soon as they acquire 
strength and wings to fly, rise and fly back in the direction from 
which the origina swarms came. The Commissioner of Agriculture, 
notwithstanding he had been in correspondence with different sec- 
tions of the country and with some scientitic gentlemen having that 
matter particularly in view, had yet never heard of this supposition. 
As I said before, the bill that I introduced had in view the placing of 
the whole matter under his control in such a way that he could direct 
and supervise the investigationsaltogether. Another bill was intro- 
duced which I thought was in some of its features preferable. I pre- 
ferred the second bill and would now prefer it, because I think it 
inakes a more liberal and adequate provision for the object which is 
in view; but hoping for harmony I agreed readily and heartily in 
support of the bill now before the Senate; and, inasmuch as it provides 


for all the most destructive insects, I think that it will meet a suffi- 
cient support in the Senate and make it assured that whatever in- 


formation can be acquired with the small sum apie riated will be 
acquired in such a way that it can be properly 5 ntlemev, for 
instance the Senátor from Illinois, talk about the effective way in 
which certain farmers operated against the Rocky Mountain locust. 
Their method is very practical, and they deserve commendation for it. 

Mr. LOGAN. I did not say “effective.” I did not know anything 
about its effectiveness. 

Mr. HARVEY. In many instances their efforts have been effective ; 
but I say these very efforts would have been far more effective if 
there could have been any general system of attack practiced upon 
them. If commissioners such as are herein provided for or somebody 
else in the public interest, seeking information as to the most effective 
way of their destruction, had recommended and published throughont 
the country the most effective way of operating against them, there 
would have been uniform co-operation, and I think the effect would 
have been such as to have saved millions of dollars. Ithink hat the 
effect of this appropriation of $6,000 would be the saving of many 
millions of dollars to this Government, and I hope the Senate will 
vote it. 

Mr. WINDOM. I have been somewhat surprised at the manner of 
the opposition manifested to this bill, and also at the argument sug- 
ges by the two or three Senators who have spoken against it. 

ere is a pest sweeping over the country ovar year, destroying from 
thirty to fifty millions of property, and a bill is brought in by the 
Committee on Agriculture appropriating the small sum of $6,000 for 
the purpose of obtaining information as to the best mode of prevent- 
ing these devastations, and gentlemen meet the proposition with rid- 
icule, and seek to prevent this very slight response to the wish of the 
agricultural interests of the country by insisting that there is already 
a sufficient provision made for it. I do not deem myself the best 
judge as to whether sufficient provision has been made or not. Tho 
agriculturists of the country have largely petitioned Con, to take 
some steps in this matter. Those petitions have been referred to the 
Committee on Agricultnre, who I have no doubt have carefully con- 
sidered the subject, and, so far as I know, have unanimously reported 
in favor of the proposition. The Commissioner of Agriculture, I as- 
sume, also has favored it; so that when all those parties, the farmers 
themselves, who are directly interested, and the committee appointed 
for the purpose of considering and representing their interests, have 
considered it and reported in favor of this bill, two or three of us as- 
sume here to ridicule a proposition of this kind, and say that thero is 
no sort of necessity for it; and why? In one breath, because the 
field is so broad that one man can never do anything, if appointed ; 
that he cannot extend his investigations over this vast territory, and 
that it will not amount to anything. Another argument in the very 
next breath is that we have already appointed and paid for by the 
Government, in the Agricultural Department, an officer who is amply 
able, who is competent in every respect to conduct this investigution, 
and why not let him do it? As both Senators who have most vigor- 
ously opposed this measure have said, “Why duplicate his duties ?!“ 
Let us look at this duplication of duties for a single moment. Here 
is a clerk in the Agricultural Department under a pay, I believe, of 
$1,800 a year, or about that sum, who is expected, without any 
additional appropriation of money, to carry on his investigations 
over this wide extent of territory, and to recommend to the people of 
this country the most successful methods for the destruction of these 
insects. The Senator from Illinois and the Senator from California 
insist that this is a sufficient appropriation to meet the demand of 
this great interest suffering so seriously from these pests. * 

Mr. LOGAN. Will the Senator allow me? 

Mr. WINDOM. I yield. 

Mr. LOGAN. The Senator from Illinois did not say anything 
about the appropriation. If it was desired to make an appropriation 
for Professor Glover to continue his scientific examinations I pre- 
sume no one would object to it, but the necessity of appointing an 
officer for the duplication of his duties was questioned, and that was 
the objection made. 

Mr. WINDOM. Ah! Then I understand the honorable Senator 
from Illinois to complain of the Committee on Agriculture because 
they proposed to favor somebody. The chairman of the Committee 
on Agriculture has distinctly announced that they have nobody in 
mind. It now turns out that my honorable friend from Illinois has 
somebody in mind, and he desires an appropriation made for the spe- 
cial benefit of Mr. Glover. We, who desire to see this bill passed in 
the interest of the agriculturists of the country and for their protec- 
tion, have nobody in mind. I believe Mr. Glover to be a thoroughly 
competent man, and I shall have no sort of fault to find if he is armed 
with the authority and clothed with the means necessary to carry on 
this investigation. There is no private end to be attained, as I un- 
derstand it, by this committee, but only to mect the just demands so 
far as we can of the sufferers in the western part of the country. 

Mr. LOGAN. Will the Senator allow me to ask him a question 
tight there? I ask him why he is so desirous of having an officer 
appointed to perform this duty when one already exists? Thatis the 
point I make in reference to that matter. If the officer now existing 
has not sufficient money to carry on the duties, then appropriate more 
money; but why make a new officer, why make a new burean? Tho 
Senator knows very well it will not be abolished. There never has 
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boen Sheree in this Government abolished after it was once estab- 
ed 

Mr. WINDOM. I have no fears of making a new bureau by this 
bill. The same gentleman who is now performing the duty may be 
appointed if the proper authorities choose to appoint him. It simply 

ives a little more authority and provides what duty shall be per- 

ormed. I think the committee have been very wise in the mode 
they baro provided for securing the appointment of the man who is 
best qualified to perform this duty. I think that the terror mani- 
fested by my honorable friend from Illinois and also by my honora- 
ble friend from California as to the duplication of officers is entirely 
without foundation. I ask my honorable friend from California if he 
felt any of that terror when some years ago we appointed a com- 
missioner on mining evens? We have had two or three of them. 
Some have reported, and I hold in my hand one of the re- 
porie made by the Commissioner of Mining Statistics. I think my 

onorable friend was then a member of the House of Representa- 
tives, if not of the Senate, and I never heard any special alarm 
on account of any duplication of duties or any increase of officers 
who had been commissioned and traveling over the country in all the 
Territories long before that. We have all these explorations 
going on over the Territories. Was he alarmed when we proposed to 
send Mr. 5 J. Ross Browne, and others, commissioners to ex- 
amine into the mining interests of the country, for fear that we should 
inaugurate some new oflicers and create new bureaus? 

Mr. SARGENT. Will the Senator allow me a moment? 

Mr. WINDOM. Yes, sir. 

Mr. SARGENT. I am entirely op’ to appointing mining com- 
missioners, and have said so over an ores Rena in the Committee on 
Appropriations. The thing was created before I came back to Con- 

the last time, six years ago. Iam opposed to it and have so 
stated on all oceasions, and in favor of striking such officers from the 
list. As to the exploring expedition, it is there in the interests of the 
agriculturists. 

Mr. WINDOM. But as to J. Ross Browne? 

Mr. SARGENT. That was when I was out of Congress. 

Mr. WINDOM. Then my friend has not been quite as inconsistent 
as I supposed; that is all. 

Mr. SARGENT. As a member of the Committee on Appropriations 
the Senator ought to know that on a number of occasions I have 
stated that I consider the appointment of commissioners useless, 

Mr. WINDOM. The Senator makes so many valuable observations 
in the Committee on Appropriations and in the Senate that I am not 
expected to remember all he says. 

Now a word as to the benefits that may be ex from this bill. 
The chairman of the Committee on iculture pointed them out to 
you very distinctly, I think, and I need not repeat them to you except 
in this: that one of the provisions of the bill is that this ld ep PS 
tion is to be made “in order to devise successful methods for the 
struction of such insects.” Ido not think that at present any of these 
exploring commissioners who have been n over the country 
are directed or authorized to make reports upon that subject, or that 
it is any part of their duty to suggest it. I want to say to my hon- 
orable friend from Illinois who I believe, distinguished him- 
self as a commander of a large portion of our Army, if it is not im- 
portant, if we are to combat an enemy whose destruction is wide- 
spread, that we should have some system, some organization, some 
head, somebody to whom all these men over the country that are com- 
bating the enemy may report and through whom they may be organ- 
ized? Take my own State. In a single county in Minnesota last 
year there were over $25,000 paid for the destruction of these pests; 
and the reports say that they saved many times that amount of money 
by the persistent and the systematic efforts which they made for this 
destruction. There was one mode adopted there; another mode has 
been adopted in another State or Territory; and one of the objects of 
this bill is to recommend or to devise the most successful manner of 
doing it, Can this eighteen-hundred dollar clerk, who stays here, 
no matter what his ability may be, no matter how well he may be 
versed in all kinds of bug-ology and in every kind of insect 7 — 
with $1,800 annual salary, travel over the country and ascertain what 
these men are doing, ascertain what by experience is the best mode 
of destroying these re 7 I think not. But the gentleman who 
will be appointed will be authorized to visit those places; will be 
5 to examine the nature of these ravages; will be author- 
ized to consult with the farmers. My friend from Illinois, in order 
to compliment the farmers, whom I think he is not complimenting 
by opposing this bill, says he would rather have the opinion of one 
old farmer as to the best method of doing it than that ef scientific 
men, Then let us give to this officer the means and the opportunity 
to go out among those farmers who are battling year by year with 
this destructive pest; let him consult with them, and ascertain what 
is being done, and then let him report after full consultation and 
3 bear all the scientific knowledge and experience he has as 
to which is the best mode of N them. As was said by the 
Senator from Kansas, from thirty to fifty millions a year are being 
destroyed, and we propose here simply to send out and inquire if there 
is no way in which we can arrest this pest which has swept like a tor- 
nado over a territory larger than all New England. The Senator 
from Illinois and the Senator from California say no. I say in re- 
sponse to the demands of the farmers who have petitioned, and rely- 


ted 


ing on the best judgment of the committee who have investi 
and whose duty it is to investigate and understand this question, I 


want to make the experiment and see if something cannot be done. 

Mr. MORTON. This proposition is to make an appropriation for 
the advancement of science. If there is a reasonable prospect that 
by scientific investigations this hopper p e can be abated or 
to any extent ameliorated, I think it is worthy the attention of Con- 
gress and entirely within the purview of its powers. It is not more 
than two years since we made an appropriation to send commission- 
ers to different parts of the globe to observe the transit of Venus. 
That was for scientific purposes and for abstract science. If it was 
competent for Congress to do that, it is certainly competent for Con- 
prom to do this, and the reason is very strong in this ease. States 

ve been devastated; hundreds and thousands of people have been 
left without food and support. There has been great suffering; con- 
tributions have been taken up in different of the United tates 
to supply the necessities of these people. Now if by the appointment 
of a special commissioner to investigate the nature and e ter of 
this pestilence there is any 1 5 0 of either abating or ameliorating 
it, and I am told there is, I think we ought to make the appropriation 
without hesitation. ` 

My friend from California said that this principle would involve 
appropriations to confine the Mississippi River to its channel. If 
there was a reasonable prospect that by some scientific discovery or 
by some p in science the Mississippi could be confined to its 
channel and the overflow of that valley prevented, I think a com- 
mission could not be appointed too quick. If, to use his own illustra- 
tion, there is any prospect that by the advancemeht of science we can 
bring rain to the arid plains of the Weh ana supply them with water, 
and make them fertile—if there be such a 8 then a scientific 
commission ought to be appointed without delay. As there is no rea- 
sonable prospect of any scientific discovery 5 Mississippi 
to its banks or bringing rain to the plains of the West, I think 
the arguments are not in 23 But as there is a prospect of doing 
something to ameliorate the terrible loss which has been inflicted b; 
the grasshoppers, I think the appropriation ought to be made. Isha’ 
vote for it very cheerfully. 

The su tion occurred to me while the Senator from Illinois was 
speaking that it may be that this commission ought to be put under 
the control of the entomological bureau of the Department of Agri- 
culture. It may be that the professor of entomology there should 
have the control and direction of this matter. I think there is some- 
thing in that. To make it an independent commission perhaps would 
not be the wisest thing to be done; but we ought to make a special 
appropriation, and authorize that bureau in the Agricultural Depart- 
ment to prosecnte these investigations, the chief of it having power 
to appoint assistants and to go Rimes lf. 

Mr. MAXEY. Mr. President, Senators whose States have not been 
devastated by these insects cannot feel the importance of this bill so 
much as those whose States have thus been devastated. In the State 
in which I live, and which I have the honor in part to represent, the 
whole of the northern part of Texas a few years ago was devastated 
and the entire crop swept off by grasshoppers. Throughout the 
State every autumn we lose millions of dollars by the cotton-worm. 
What is true there is true throughout all the cotton-growing States. 
The States have used all their exertions to ascertain some mode of de- 
stroying the boll-worm and various other cotton-worms that destroy 
that crop. 

It is said that the entomologist connected with the icultural 
Department should have charge of all this. I would ask how a man 
who works in an office, who has no knowledge of these insects save 
what he sees by having.dead insects sent to him along with such an 
account as may be furnished of them, can give to the world that in- 
formation which the man can give who goes and examines the insects 
in the act of destroying crops and who notices their habits? It is an 
impossibility. Au engineer working in the office is essential there: 
but an engineer on the field is equally essential. Let the professor 
who has oR of the entomological bureau of the Agricultural De- 
partment go on and do his work as he is doing it daily; but put a 
man in the field also. 

Mr. SARGENT. I will merely say that the law as I cited it gives 
the Commissioner of Agriculture power to have persons correspond 
with him who do observe these things in the field. 

Mr. MAXEY. Put a man in a field and let that man work there. 
It is said that the head of the burean gets letters and information 
from all parts of the country and that he can collate this information 
and thus furnish to the community that which they need. Does not 
anybody know that when you get talking with the farmers to whom 
the Senator from Illinois refers and who have a vast amount of most 
valuable experience and most valuable observation, you will get more 
out of one of them than when you put him down to writing a letter. 
He cannot write a letter containing all that an intelligent man could 
get from him by actual conversation and intercourse with him. I 
want some in t man who understands the science of entomolog, 
to go out among these farmers and gather from them the information 
which is sought. I want him to be in a ition where he can ex- 
amine the operations of these pestiferous insects. I want him to go 
where he can have actual knowledge of the destruction occasioned 
to the agricultural community by these insects. 

Is the United States interested in this question? Why, sir, at this 
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time any one acquainted with agricultural affairs knows that the 
chinch-bug is doing immense destruction in the wheat-erop. As I 
stated a moment ago, the whole wheat-crop of Northern Texas was 
swept off a few years ago. Last year, not having the grasshoppers 
among us, we shipped a million and a half bushels of wheat, for which 
we got a million and a half of dollars. That is that much saved. The 
United States is directly interested in exportations, and every dollar 
of agricultural products that we can export to foreign countries adds 
that much to the wealth of the country. If we can discover some 
means of destruction to the cotton-worm, it will save to you millions 
of dollars. It is true of the chinch-bug, and it is true of this terrible 
pest, the grasshopper. Believing as Ido that the small amount asked 
to be appropriated will be well expended, and representing as I do an 
agricult community which rarely comes into Congress for an 
help, I do think that when this little pittance is asked in order to fall 
upon some process whereby the agricultural interests may be protected 
and advanced it does not look well to attempt to stop it. 

Mr. CONKLING. Mr. President, it has been the pleasure and the 
judgment of Congress to it Rb Saher money and create commissioners 
of one sort and another to observe the movements of heavenly bodies, 
notably the study of the transit of Venus; to discover a polar sea; to 
study currents of the air and currents of water; to examine, explore, 
and discover mines; to breed fish, to propagate shad; to examine 
the habits of the people touching the swallowing of alcoholic drinks; 
and to doagreat variety of other things supposed by the law-making 
power to concern the public interests. Some time ago it became pain- 
fully evident not only in Nebraska and Kansas but elsewhere that 

Pome fe and locusts—the locusts of Egypt which according to 
foly rit were in ancient times sò malignant in their visitations— 
took thoir rise in clouds on the table-lands of Mexico and by currents 
of air were brought nearer us and spread far and wide over agricul- 
tural portions of the country, leaving total devastation behind them. 
The committee of this body appropriately charged with such subjects 
has commended to us a bill proposing to so treat this subject that it 
shall not be everybody’s business and nobody’s business, but that an 
investigation of this great scourge, of this not merely sporadic but 
repeated and apparently continuing calamity, in its causes, in its 
remedy if there be one, in the precautions which may be employed to 
guard against it, may be brought to the knowledge and utility of 
those concerned. 

The honorable Senator from California proposed an amendment 
which I do not think is et yer dare the object of criticism, because 
it was undoubtedly a piece of wit and I think rather a rare piece of 
wit. It is said that 

A little nonsense now and then 
Is relished by the best of men. 

I am afraid it is true that even grave Senators do enjoy once in a 
while having the proceedings diversified a little by a thing so harm- 
less as that. Therefore I have no censorious criticisms to make upon 
it, nor do I sympathize with Senators who think that this bill 
encountered derision. It has been treated with a little playfulness, 
and I think it can afford to be so treated. I agree with very much 
that has been said on both sides, and agreeing to so much I see my 
way quite clear as matter of power and legitimate legislative province 
to vote for the bill. I shall vote for it without being able to bring 
any certainty to my mind that it may result in large utility, but feel- 
ing quite clear that it is an effort by appropriate means in the right 
direction. 

This commissioner to be appointed is to be able to draw to himself 
all the information to which my honorable friend from Illinois has so 
appropriately alluded. Everything gathered by the entomologists to 
whom he has alluded will be material and opportunity for this man. 
He, engaged in a specialty, in the doing of a angie thing, will be set 
to try what he can do. John Randolph once said, “Beware of a man 
who reads but one book,” thereby meaning, beware of a man who is 
devoted to one single thing because he 3 will beat yon opon 
that thing if you encounter him; he is quite likely to understand it, 
if it is the one idea which he pursues, This man who is intended to 
be selected for his fitness and qualification is to devote himself to this 
single thing, not to study at large all the information that pertains 
to insects, not to be an entomologist, not to rove at large over all that 
field of science, if it be a field of science, and I think it is, but to find 
out a practical way to this one single thing, how the agriculturists in 
that portion of the country thus visited may, if it is possible, defend 
themselves against a repetition of this scour No member of this 
body will laugh at the object ; no member of this body will disapprove 
of any well-directed effort in respect of it, and the whole question is 
whether we shall appropriate a small sam of money for such a pur- 
pose. It is small as it stands in the bill; and although I have no right 
to say it, I presume the Senator who reports the bill, if it be the 
judgment of the Senate that a less sum will be sufficient, will acquiesce 
as readily as any other Senator in a reduction of the amount. Be it 
reduced or be it as it stands, it is the devotion of a small sum of 
money to the possibility at least, I think to the probability, of acquir- 
ing information the value of which no man can measure if it can be 

. Therefore, if I consider it upon its positive merits, or if I 
contrast it with various devotions of money which have been made 
since have had the honor of a seat here, either way I find in it quite 
enough to justify my vote. If it results in nothing, it will be added 
to the countless multitude of frnitless efforts made by man in good 


directions. If it results in something, it will be emphatically bread 
cast upon the waters which will return again with great interest and 


great benefit. 

Mr. LOGAN. Mr. President, I certainly owe an apology to the 
Senate for offering any further suggestion in reference to this bill 
but we are so apt to criticise the motives of one another here that 1 
think probably I owe it to myself to give another reason why I think 
the bill should not pass. 

My friend from Minnesota, who is always very pleasant, says that 
my friend from California and myself are antagonizing the farming 
interest of this country. I do not so understand it. If I were a can- 
didate for any particular office, I might be accused of having a motive 
if I were trying to make friends of the farmers. I have always been 
their friend and expect to be. When I see a thing asked for that is 
reasonable, I expect to vote for it the same as I do for a reasonable 
thing asked by anybody else. I have no idea of antagonizing any in- 
terest when I oppose the bill. I oppose it because I think the’bill is 
wrong. ; : 

Let me make one suggestion to Senators in favor of this bill, and 
see whether or not my proposition is a reasonable one. Here you 
pre that a commissioner shall be appointed by the President, to 

confirmed by the Senate; that he shall investigate what? The 
Rocky Mountain locust, the chinch-bug, the army-worm, the Hessian 
fly, the potato-bug, and other insects 3 to the great staples, 
wheat, corn, &., and that he shall hold his office for the term of one 
year. That is the proposition. I should like to ask the question of 
some of the intelligent Senators who advocate this bill: Suppose the 
locust does not appear next year; how are you to investigate him? 
Suppose the chinch-bug does not appear next year; what is your in- 
vestigation worth? Ido not know. I presume if you sent this bill 
to the other end of the building you could get it investigated with- 
out any trouble, [laughter;] and perhaps on as scientific principles 
as you will have it investigated when you pass your bill. 
said about this bill that it was only a proposition to establish an 
office that would exist as long as the Government existed. I said 
that, and I believe it. If you intend to have an investigation that 
amounts to anything, your bill is not worth a cent. It is not usual 
that the army-worm, and the chinch-bug, and the Hessian fly, and the 
locust all appear in one year. Have you ever known the time that 
they all di pear in one season? Then you are to investigate the 
habits of all these insects, their destructive qualities, and recommend 
to Congress some law that will prohibit their making attacks on wheat 
and corn hereafter. I suppose you might as well pass a penal statute 
and put them in the penitentiary or do something of that kind when 
ou catch them. That is about what it amounts to. Perhaps your 
aw will provide as they did in old times in the West when wolves 
were very bad in the country. The Legislatures used to pass a law 
giring Bese cents premium for a wolf's scalp. You had better pay 
something here as a premium for locust scalps and chinch-bug scalps, 
because if you do it all in one year you must do it in some way that 
you will work very rapidly. This bill means to provide a place for 
some person, and that is all it does mean. It means nothing more; it 
means nothing less than to provide a place for some person at $4,000 a 
year? If the ee are in earnest about it, and I find that my friend 
from Texas, my friend from Indiana, my friend from New York, aud some 
more friends in the Senate advocate it who are all good men, and each 
and every one expects to be President, if not the next time, at some 
other time, [langhter, ] and therefore they are all in favor of the agri- 
cultural interest—now, would it not be well to provide in this bill 
some penalty for the presidential maggot, [lau hier, just as well as 
for the locust? It might save usa great deal of trouble in this coun- 
try. That would be for the preservation of mankind. We ought to 
have something of that sort for the preservation of the agricultural 
interest; and it would be just as easy; and I tell you your scientific 
man that you appoint can discover this insect a t deal quicker 
than he can discover the character and habits of the locusts. 

My proposition is to leave this where the statute leaves it: to allow 
the Agricultural Department to have the investigations made by 
scientific men; and, if my friends are in earnest, let them agree to my 
amendment, They talk about the appropriation; they say it is a 
mere pittance. Well, if it is a mere pittance, make the appropriation 
and leave the officer out; let the 5 Department use the 
appropriation for the employment of such men as can investigate this 
thing, without making a special bureau and establishing a salary for 
it. Cannot that bedone? Is not that reasonable? If one man can- 
not do it, Sion two can; if two cannot do it, perhaps three can; 
they can en es for much less money than you appropriate 
here as salary, for they have been employed for less. 

So far as the investigation is concerned, I have made no opposition 
to it, and I do not proces to do so; but my opposition is to the mode 
and manner of making the investigation. Senators perhaps are not 
in the habit of reading the Bible very much. We might get some in- 
formation on the subject of locusts if we examined the history of 
Egypt and the difficulties under which Pharaoh suffered. We might 

t some information there that would not be very valuable; for I 

lieve ce not find any way there to destroy their locusts. You 
will never find any way under this bill to do it; it is impossible. You 
may devise all the plans that human ingenuity can suggest, and you 
cannot doit. We have tried for years, for centuries; but if there can 
be any plan devised, so as to make them less injurious to the interest 
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of the people, let it be done; I have no objection to it; but let it be 
done in the node and manner in which it has been done heretofore 
through this Department, without making a separate bureau. 

I asked a while ago if there is any Senater on this floor who can 
show me where you have ever commenced by appointing an officer 
to do a certain thing connected with a Department that that has not 
become a burean? You never abolish an office. That is what this 
means; it means nothing else. My opposition is not to the investi- 
gation, but it is to the making of a separate bureau for this purpose, 
which shall be continued whether the locust or the chinch-bug exists 
or not; there will always be enough for it to do, and it will come to 
Congress every year asking you to appropriate salary. Putting in 
“one year” means nothing. It is only the entering-wedge for this 
bureau and for this officer; for next yoe you will have a report that 
the time will have to be extended; that he has not had time enough 
to make this scientific investigation; he therefore desires the time to 
be extended; and the next appropriation bill will extend it again and 
again. Then it will be a separate bureau, with clerks employed and 
scientific men engaged. That is what it means, My amendment 
means this, to come in just before the word “investigate, that the 
Agricultural Department shall investigate and gather information on 
these subjects, and leave our ns its forte or such part as the Sen- 
ate think proper; let that stand, and strike out of the bill all in refer- 
ence to the x tment of a commissioner. That is my proposition, 
and that is what I have argued, and that is what I am in favor of. 

The PRESIDENT 1 5 tempore. The question is on the amendment 
of the Senator from Illinois. 

Mr. FRELINGHUYSEN. Mr. President, I understand now that the 
amendment does not ore to waive the appropriation. The amend- 
ment of the Senator from Illinois is to continue the appropriation of 
$6,000, his objection being to having a commissioner gt eat 

Mr. LOGAN. No. Isay whateveramount the Senate thinksis proper. 
I do not a $6,000. I have no objection to appropriating the 
amount which is necessary; but I do not think that much is neces- 


sary. 5 

Mr. FRELINGHUYSEN. Any amount that is necessary. The 
amendment does not touch the appropriation; therefore it lets the 
$6,000 stand. The committee which reported this bill probably acted 
with a little intelligence, and after having obtained some informa- 
tion, and it,acted unanimously. It was perfectly apparent to us that 
the Commissioner of Agriculture and his assistant, the entomologist 
there, have all that they can do. They have not touched this great 
evil; they cannot by possibility attend to the duties which they are 
to perform here in the Department and accomplish what this com- 
missioner is intended to attain; and, besides that, it is proposed that 
this commissioner shall be a man of a very different character from 
even the person who is A pe in the Department. It so happens 
that the scientific men of this country have this subject under their 
advisement and investigation. They came before the Committee on 
Agriculture; one of them was Professor Riley, the other was Professor 
Lecount, of Philadelphia. They came before the Agricultural Com- 
mittee of the House and of the Senate and made their statements. 
One object of our introducing the provision that this commissioner 
should be selected by the secretary of the Smithsonian Institution 
was to connect him with the scientific investigations which are going 
on; and I will say to the Senate that my belief is that, by the ap- 
pointment of this one commissioner, a scientific man, he will gather 
to himself the result of all the investigations which have been made 
by the scientific institutions in the different States where miey have 
had commissions, and will communicate it to every part of this coun- 
try ; while, if itis confined tothe investigations which have been going 
on year after year in the Agricultural parement we shall get the 
result of their information, without their having visited the fields, in 
the next agricultural report which will be published, I suppa, two 
or three years after it is written. This commissioner, too, will gather, 
as it is suggested by my friend from Vermont, [Mr. EpMuNps,] all 
the information which has been gathered in other countries. So by 
this little appropriation of $6,000 we shall be gathering together and 
aggregating all the information which has been got by these various 
scientific institutions, and this commissioner will have their aid. 

Mr. LOGAN. Will the Senator allow me to ask him a question? be- 
cause I know he has investigated the subject. Do not the Agri- 
cultural Department and the Smithsonian Institution get all these 
scientific examinations from foreign countries now under a provision 
of exchange which they make? Do they not have them? 

Mr. FRELINGHUYSEN. They get information from other coun- 
tries, but they do not make it a point at the present time to gather 
all the particular information that there is on this one pressing sub- 
ject in this exigency. They have a thousand other things to attend 
to. This subject is worthy the full and constant attention of one 
scientific man. The plo of this country so believe, and I do not 
think that there could be a more economical expenditure, because we 
do thus secure all the investigation of science, and at once enlist these 
academies and institutes in this important subject. 

I hope the bill will be passed asit has been amended, providing that 
the officer shall be appointed by the President on the confirmation of 
the Senate. As to the idea that this bill is meant to establish a Du- 
reau; that it means nothing else, as the Senator from Illinois so often 
repeats, it is not correct. I say it means no such thing, and by its 
very terms it excludes the idea that it means any such thing. It ex- 
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pressly provides that this commission shall terminate at the end of a 
year; and if the commissioner dics, or there is a vacancy, only the 
residue of that year shall be filled. 

Mr. LOGAN. I will ask the Senator if he does not know from his 
examination that there is not a man in the Unived States who can 
make this investigation in a year? Does he not know that? 

Mr. FRELINGHUYSEN. I cannot meet the argument of the Sen- 
ator from Illinois, because it is, first, that there is nothing to do, the 
Commissioner of Agriculture and his aids are sufficient, and, in the 
next place, it is so gigantic a subject that it is an act of folly to at- 
tempt to do anything with it. I cannot meet both ar, ents. Ido 
undertake to say that an intelligent scientific man, having the aid 
of the scientific institutions of the country, going to visit these fields, 
gathering information from the States of Illinois and Minnesota, can 
accumulate a great amount of information and communicate it to the 
world. That he can accomplish. 

Mr. LOGAN. The Senator is a little unfair in his statement in ref- 
cine my argument. It is of course natural; we cannot help these 
things. 

Mr. FRELINGHUYSEN. It is not natural to me to be unfair. 

Mr. LOGAN. I say itis natural. The point was not that there is 
so much work that it cannot be done. I mode no such argument. I 
said that they had a man performing this duty in the Agricultural 
Department now. I said he got his information from the entomolo- 
gists of the different States. I said he got it from farmers and from 
others and collated and collected the information. I said that wo 
had scientific men on the plains in connection with our scientific sur- 
veys examining this question now and getting information. I did say 
that no one man could collect all this information in a year; I say 
so now; but I put it on the ground that the man af the Department 
was collecting this information from all over the country by persons 
sending it to him. The Senator takes the ground that this man must 
travel around in one year to make these experiments and make his 
recommendation. I say that no one man can do it in a year if he is 
to make all these examinations and travel all over the country to in- 
vestigate these different insects. So I am not inconsistent in the ar- 
gument I have made. It shows that when the bill says it shall termi- 
nate in a year, that is not the meaning of it. That was the point I was 


arguing. : 

Mr. FRELINGHUYSEN. I do not know that any one Senator can 
stand up and say that a bill does not mean what the Senate votes 
that it does mean. If the bill says it is to terminate at the end of a 
year, no one Senator has any authority to say that it is meant to be 
a perpetual institution. 

Ir. SARGENT. Will the Senator allow me to interrupt him? I 
should like to ask the Senator if he has any objection to this bill go- 
ing over until to-morrow, so that we may have an opportunity to 
examine the petitions which have been laid on the table of the Sonate 
and referred to the Committee on Agriculture. My impression is—I 
do not speak confidently, and it is quite likely I may be wrong, be- 
cause I only heard casnally.the presentation of the petitions—my 
impression is thatthe relief asked is very different from that proposed 
by this bill; that they do not ask a commission, but that they do ask 
the United States to engage in the business of destroying these in- 
sects. If that is so, this is not the bill they want; and if it is so, it 
re-enforees the argument which has been made agaiust the bill in this 
form. If the farmers of the West, whom I know to bo intelligent—I 
give them all credit forthat—really ask for this bill, it would have very 
much to do with my vote, because if they think they have not got 
the information I am willing that the information shall be furnished 
at this cost or even more than this cost. 

One other suggestion, if the Senator will allow me. Yesterday the 
Senator from Indiana [Mr. Morton] gave notice to the Senate that 
to-day he would ask the Senate to remain here until the Pinchback 
case was disposed of. This debate has run on over an hour and a half 
since the close of the morning hour, and I must say that for one I am 
not disposed, at the end of four or five hours’ debate on this proposi- 
tion, to sit late to-night in order to dispose of the Louisiana question. 

Mr. FRELINGHUYSEN. If my friend’s interruption is through, I 
will simply say that I trust the Senate will take a vote upon this bill. 
If they do not approve it, let them vote it down; if they do approve 
it, let them pass it. I trust it will not be postponed until to-morrow 
for the purpose of looking at these petitions. I do not remember all 
the petitions contained. If they contain an application for a bounty, 
nobody would vote forit. If they do not contain an application for 
a bounty, we certainly can give them this little appropriation instead 
of the extended bounties which my friend seems to think they ask for. 

I think the Senate may be now ready for a vote, and I will not 
longer detain them. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Illinois, [Mr. LoGan,] which will be reported. 

The Corer CLERK. The proposition is to amend the bill so that if 
amended it will read: $ 

That it shall be the duty of the Agricultural Department to investigate and 
gather information relative to those insects which are most destractive tot 08 
of farmers and planters, and especially of the Rocky Mountain locust, the chinch- 
bug, the pated bi hedge the otto. worn, the tobacco-wwrm, the Hessian fly, the po- 
tato-bug, and other insects injurions to the staples, wheat, corn, cotton, 
in order to devise successful methods for the destruction of such insects, und to 
make public from time to time such information and such practical instructions 
for the suppression of the different insects reforred to. 
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Mr. LOGAN. 


I will change the word “ Department” and make it 
read, “that it shall be the duty of the Commissioner of Agriculture.” 
I believe it is not designated as a department in the law. 


The PRESIDENT pro tempore. The amendment will be so modi- 


fied. 

Mr. DAVIS. The portion of the bill struck out by the amendment 
of the Senator from IIlinois includes a part to which I wish to make 
an amendment; and I believe it is in order first to perfect the text 
before the vote is taken on striking out. We all agree that the in- 
formation sought should be gathered from some source. I believe 
that is admitted by the Senator from Illinois, It is a well known 
fact that more than one-half of the people of this conntry are engaged 
in agriculture, and that the other half live on that half. I think 
they are entitled to some consideration. The manner in which the 
information should be gotten is the only question. I think the salary 
of $4,000 is too large. 1 therefore move to strike out “four” in the 
second section and insert “three,” which will make the salary of the 
officer $3,000. I wish that done before the amendment of the Senator 
from Illinois is voted on. 

Mr. MORTON, I believe the regular order was only passed over 
informally with the right to call it up at any time. 

5 1 FR LINGHUYSEN, I think we can vote very soon on this 
ill. 

Mr. DAVIS. I think we are done talking. s : 

Mr. MORTON. Ifthe vote can be taken without further debate, I 
shall not interpose; otherwise I shall feel constrained to call for the 
regular order. j 

Lr. EDMUNDS. Does the Senator from Indiana intend to press 
the Louisiana 518 to a decision to-day? 

Mr. MORTON, I cannot say that now. 

The PRESIDENT tempore, The question is on the amendment 
of the Senator from West Virginia, (Mr. Davis. ] 

Mr, LOGAN. I would suggest to the Senator that if my amend- 
ment is adopted that is entirely unnecessary, for the reason that my 
1 will strike out the section that appoints the commis- 
sioner. 

Mr. DAVIS. I understand that very well, but I wish to perfect 
the text. I want to have a test of the view of the Senate whether it 
will make the salary $3,000, It may make some difference in my vote. 

Mr. LOGAN. The test is whether we shall have this commissioner 


at all. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from West Virginia, [Mr. Davis.] 

The amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment . by the Senator from Illinois, [Mr. LoGan.] 

Mr. FRELINGHUYSEN, I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORTON. Does that leave the appropriation? 

Mr. FRELINGHUYSEN,. No; the appropriation is out. It destroys 
the bill entirely, 

The question being taken by yeas and nays, resulted—yeas 29, nays 
28; as follows; 

YEAS—Messrs. Bayard, Boo Cockrell, Cooper, Eaton, English, Ferry, Gold- 
thwaite, sisi Hande N Jones of istida Kelly, prian, Key, Lo 
Fur; McCreery, McDonald, Merrimon, Morrillof Vermont, Norwood, Sargent, Sauls- 

ury, Sherman, Spencer, Stevenson, Wallace, Whyte, and Withers—29. 

NAYS—Messrs. Allison, Anthony, Dory Bruce, Cameron of Pennsylvania, Cam- 


eron of Wisconsin, C cy, ling, Dennis, Dorsey, Edmunds, Fre- 

linghuysen, Hamlin Harvey, Hitchcock, Howe, ay A McMillan, Maxey, Mitch- 

ell, Morton, Paddock, Patterson, West, Windom, and Wright—23. 
ABSEN'T—Messrs. over, Da- 


Boutwell, Burnside, C: Clayton, 
vis, Dawes, Jones of Nevada, M rill of Maine, ¢ 8 
ron, Thurman, and Wadleigh—16, 

So the amendment was agreed to. 

The PRESIDENT pro re. The question now is on the amend- 
ment reported by the committee as amended. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The bill was ordered to be en for a third reading. 

Mr. EDMUNDS. I would like to hear the bill read at length on 
its third reading. 

The bill was read the third time at length, as follows: 

Be it enacted by the Senate and He Tg Agra ys the United States 
1 in ee assembled, Thar it all the duty hs the See eee 
Agriculture to investigate and er information ve to those insects which 
are most destructive to the crops of planters and farmers, and es) ly of the 
Rocky Mountain locust, the chinch-bug, the army-worm, the cotton-worm, the 
tobacco-· worm. the Hessian fly, potato-bug, and other urious to the great 
staples, wheat, corn, and cotta in order to devise successful methods for the de- 
struction of such insects; and to make public from time to time such information 
uud auch practical instractions for the suppression of the differentinsects referred to. 

The bill was passed. 

Mr. MORRILL, of Vermont. I enter a motion to reconsider the vote 
by which the bill (S. No. 438) for the protection of agriculture against 
injurious insects was passed. : 

PORT OF GENESEE. 


The PRESIDENT pro t re. The unfinished business is the reso- 
lution of the Senator from Indiana, relative to the admission of P. B. 
8. Pinchback. 

Mr. CONKLING. I hope that neither the Senator from Indiana 


Oglesby, Randolph, Ransom, Sha- 


nor any other Senator will object now if I ask that the bill which was 
considered the other morning, and to which the Senator from Ohio on 
more recent information will not interpose further objection, be taken 
up that the Senate may vote upon it. 

The PRESIDENT pro tempore. Is there objection? 

Mr. EDMUNDS. Subject to a call for the regular order. 

Mr. CONKLING. Certainly. 

The PRESIDENT pro tempore. The Chair hears no objection. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 2282) to extend to the port of Genesee, in 
the State of New York, the privileges of sections 2990 to 2997 of the 
Revised Statutes, inclusive. 

Mr. CONKLING. The bill was read the other day and discussed 
at some length, as I think the Senator from Vermont will remember. 
It employs and involves the appointment of no officer and the creation 
of no adtlitional expense, but is simply to make this port, for reasons 
which the committee thought were abundant, one of the ports to which 
the regulations here referred to apply. Asa matter of time, I hope the 
Senator from Vermont will not have it read, unless he really wants 
to know what its particulars are. 

Mr. EDMUNDS. I do not ask that it be read. I only wish to sa 
that I believe the system which has already been adopted, and which 
embraces the names of a good many places that ought never to have 
been embraced, is a vicious one, and, if carried ont step by step, as 
this bill proposes to do, it will finally result in breaking it down, as 
I+think ti ought to do; for you cannot collect the revenue fairly and 
impartially in the way that these steps propose. At the same time, I 
am bound to say that I do not know any reason in the world why the 
city of Rochester and the collection district of Genesee should not be 
much more clearly entitled to these special benefits than a t many 
other districts that already are entitled to them; so that, while I make 
no special opposition to this bill, I feel bound to put in a protest against 
the system which is thus being extended from one town and place to 
another. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. BOGY, it was : 


Ordered, That the sapere and papers in the case of Sarah E. Ballantine, widow 
of David Ballantine, be taken from the files of the Senate and referred to the Com- 


mittee on Claims. ` 
ADMISSION OF NEW MEXICO. 


Mr. HITCHCOCK. I move that the bill (S. No. 229) to enable the 
people of New Mexico to form a constitution and State government, 
and for the admission of the said State into the Union on an eqnal 
footing with the original States, be recommitted to the Committee on 
Territories for the purpose of making some amendments which are 
deemed desirable. 

The motion was agreed to, and the bill was recommitted to the 
Committee on Territories. 

Mr. HITCHCOCK subsequently reported the bill with amendments. 


SENATOR FROM LOUISIANA, 


The Senate resumed the consideration of the following resolution, 
submitted by Mr. Morton on the 5th March, 1875: 


Resolved, That P. B. S. Pinchback be admitted as a Senator from the State of 
Louisiana for the term of six years beginning the 4th day of March, 1873. 


The pending question being on the amendment of Mr. EDMUNDS to 
insert the word “not” before the word “admitted.” 

Mr. CHRISTIANCY. Mr. President, I su it is well under- 
stood that my opposition to the admission of Mr. Pinchback is not an 
objection of color; and especially as coming from the State of Lou- 
isiana, 2 majority of whose people are colored, I see no possible ob- 
jection to be raised on that ground. The only objection I have ever 
made or that I now make to the admission of Mr. Pinchback is that 
I do not think he was legally elected. 

Mr. President, I do not intend to go into all the merits of the ques- 
tion of Mr, Pinchback’s election. These have been ed and re- 
argued and discussed until little or nothing further can be said with- 
out mere repetition of what has already been said by some Senator 
in the course of the debates, at the last session and the present. I ex- 
pressed my own views upon the main questions involved last March, 
1 waran I still adhere, and which I do not propose to repeat at 

ength. 

The Senator from Ohio [Mr. THURMAN] has again very fairly and 
impartially discussed the whole merits of the case at the present ses- 
sion. And the Senator from Vermont again on Friday last, with great 
ability and clearness, discussed the case in all its essential legal as- 
pects, in whose argument I entirely concur. And I had intended to 
confine my remarks to the single point of the recognition by the Sen- 
ate of the validity of the Ke oge government in Louisiana, now in- 
sisted upon by the Senators from Mississippi, Indiana, and New Jersey. 
But before coming to this point I will brietly notice some points made 
by gs 1 from Indiana and by the Senator from New Jersey on 

Friday last. 

The Senator from Indiana, for the purpose of showing that the cer- 
tificate of Governor Kellogg to the election of Pinchback made a 
prima facie case for Pinchback, and that he should be admitted to his 
seat and his right contested afterward, cited the case of the creden- 
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tials of a Senator from Alabama and those of a Senator from Rhode 
Island, where the governors of those States respectively, whose elec- 
tion and title to office were admitted and about which there was no 
dispute, had signed the credentials. And to bring the Pinchback cre- 
dentials, signed by Kellogg, within these precedents he relied and 
proceeded, as I understood him, entirely upon an asserted admission 
of the Senator from Vermont that Kellogg was governor of Louisiana. 
Now the only admission of the Senator from Vermont, as I understood 
him, was simply an admission that Kellogg was acting as such gov- 
ernor and in the actual exercise of the powers of the office, without 
reference to, and without any admission of, his actual election or his 
legal title to act as such. To bring Pinchback’s case within the prec- 
pe pats cited by the Senator trois Yodiank, the admission of the Sen- 
ator from Vermont could give him no aid, unless that admission went 
to the extent that Kellogg was the legally-elected governor; whereas 
we all know that has always been denied by the Senator from Ver- 
mont and every other Senator who has opposed the admission of 
Pinchback, the election of governor and that of the Legislature stand- 
ing upon the same ground; while none have denied that Kellogg was 
in the ion and exercise of the powers of governor, and while, 
at the same time, they have insisted that he had been wrongfully 
placed and kept in power. 

I now call upon the Senator from Vermont to state whether in his 

h on Friday he made or intended to make any admission that 
ellogg was rightly or 1 the governor of Louisiana when he 
si the credentials of Mr. Pinchback. 
Ir. EDMUNDS. If the Senator wishes me to answer, I can say that 
I am certain that I did not make any such admission or state any such 
thing. What I intended to my. and did say, as I think the RECORD 
will show, (which, so faras my humble speeches go, is never corrected 
for publication ; but what I say with whatever evils it may pos- 
eer to the Senators exactly as stated in the Chamber,) that Governor 
Kellogg was, as I stated over and over again, and as the Senator from 
Michigan has stated, acting as the executive of that State, and he was 
poaa in that position 7 the President of the United States, as I 
ave said often, as I thought he ought to have been, because there 
must be somebody to preserve order in the state of chaos into which 
that State had fallen. The President took what he could find. But 
I have never said, and never shall say until I change my opinion, that 
Mr. Kellogg was lawfully elected the governor of the State of Louisi- 
ana, and was lawfully entitled under the constitution of that State, 
as of right, to exercise any function at all. 

Mr. MORTON. May I interrupt the Senator from Michigan a mo- 
ment? In my brief zonig o the Senator from Vermont I commented 
upon the fact tbat according to my understanding of his speech—and 
I thought I listened to him carefully—he did not call in question the 
executive character of Kellogg. I commented upon that immediately 
afterward; and, if I misapprehended the Senator from Vermont, I 
would have expected him to correct me then; but he did not do so. 

Mr. CHRISTIANCY. The Senator from Vermont did not happen 
to be in the Chamber. 

Mr. EDMUNDS. Iam hearing what the Senator from Indiana is 


saying. 

Mr MORTON. That is all I have to pay 

Mr. EDMUNDS. I was not in during all the time that the Senator 
from Indiana spoke. Iwas obliged to go out for a few moments and 
do not know what he said then; but I am sure I need not have risen 
to tell the Senator from Indiana what I have so often stated to the 
Senate, that in my belief, from the testimony reported by his own 
committee, Mr. Kellogg was not the lawful governor of that State. It 
was for that reason that I was in favor of the bill that was reported 
by the Committee on Privileges and Elections to provide a new elec- 
tion in that State; that so far as we could ascertain from the facts 
there was no means of knowing or believing that either of the candi- 
dates was the lawful governor: Kellogg, because he did not get votes 
enough; the other man, because the votes that he did get were in vio- 
lation of every principle of republican government, by frand and 
violence and wrong of every character; and therefore for my honora- 
ble friend from Indiana to imagine that, because I said that I did 
admit, as I do now, that Kellogg was acting as the governor of that 
State, and, therefore, in the sense of present power in tion, I con- 
ceded thereby that he was the rightful governor of that State and 
holding de jure an executive capacity, surpasses my comprehension. 
The Senater must have been tly amazed at what I said if he un- 
derstood me to say, as I certainly did not say, if he understood me to 
mean that I conceded that Mr. Kellogg was the de jure governor of 
that State. 

Mr. MORTON. Here is what the Senator said: 

Suppose that Governor Kellogg, as I shall call him for convenience— 


Mr. EDMUNDS. Exactly; “for convenience.” 

Mr. MORTON. 
and governor in fact he was and is— 

Mr. EDMUNDS. Yes. 

Mr. MORTON. ` 
had chosen to certify the credentials of the gentleman clected by what was called 
the McEncry l ature, should we not all have said that we knew that that body 
of men was not the Legislature of the State of Louisiana! 

That I believe was the Senator’s reference. I do not find anywhere 
in his argument that he intended to impair the evidence of the cre- 
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dentials by denying that Kellogg was governor of Louisiana. If he 
did, I do not remember it. 

Mr. EDMUNDS. My honorable friend surprises me after what he 
now says still more than he did before. He has quoted me correctly, 
although I made some further observations on the subject; but they 
are of the same character. I regard that as a fair quotation from 
what I said; and knowing the accuracy of our reporters, it is un- 
doubtedly literally what I said, because, as I say, the few speeches I 
deliver here are not doctored. That being the state of the case, tho 
Senator will read there what I said. I called him governor “for con- 
venience ;” and then I said he is govornor “in fact.” What is a gov- 
ernor in fact? It is a man, whether by right or by wrong, who is 
exercising executive functions in a State. e all agree that he is, 
and is still. If he had gone in with an army of his own instead of 
with the Army of the United States and set — his authority there, 
he would have been governor in fact exactly as I described him to be. 

Mr. CHRISTIANCY. So, Mr. President, sinks the foundation upon 
which the Senator from Indiana had erected a somewhat ostentatious 
structure; and so sinks that structure also. 

Mr. MORTON. I do not want to interrupt my friend further; but 
the position stands undenied yet that the title of Pinchback, I think, 
is nowhere attacked in the argument of the Senator from Vermont 
because of any imperfection growing out of the fact that Kellogg was 
not the governor of Louisiana. So the foundation has not sunk. 

Mr. ISTIANCY. The Senator will have an opportunity after 
I get through. 

e Senator from New Jersey, [Mr. FRELINGHUYSEN, ] in speaking 
of the report of the Committee on Privileges and Elections so often 
referred to, spoke of their conclusion, that neither Kellogg with his 
legislature nor McEnery with his was elected, as absurd ; ause, as 
he argues, if the one was not elected the other must have been. Now, 
I have so much confidence in both the integrity and the legal ability 
of the Senator from New Jersey that, whether I can succeed in now 
— him see his error or not, I am satisfied that, in the language 
of Coke, “At some other time and in some other place,” when 
the excitement of the present contest is over, he will discover that 
there is no such absurdity as he now supposes in the conclusion of 
the committee that neither the candidates on the one side nor the other 
were properly elected; and that his own conclusion, that, if one set 
were not elected, the other must have been, will strike his own mind 
asa gid eee | and transparent non sequitur. 

Mr. FRELINGHUYSEN. If my friend will permit me, as he does 
me the honor of directing attention to what I said, my position was 
not that it was absurd that Kellogg and his legislature, or McEnery 
and his legislature, was not elected ; if was thatit was an absurd con- 
clusion to say, when on the 4th of November, 1872, two men were run- 
ning for governor, that neither one of the two was elected, and that 
there was no tie. I said nothing about the election of a legislature. 

Mr. CHRISTIANCY. I think perhaps the Senator is right; but it 
does not alter the argument at all, because no man ever has pointed 
ont any difference and no man has ever discriminated between the 
question as it relates to the governor and as it relates to the Legisla- 
ture. They were elected at the same election or neither was elected 
at all. The admission the Senator now makes as to the governor 
therefore does not necessitate the altering of a single word in my 
spanen Does he mean to say that the frauds committed on both 
sides in the election, in the mode of ascertaining and counting, or es- 
timating the vo in the intimidation on one or both sides, and the 
plots and counterplots of both could not possibly be so excessive and 
so general as to make it impossible to hold that the candidates on 
either side were duly elected? 

Is there any absurdity in holding, when the evidence justifies the 
conclusion, that the frauds of each have been so glaring and so gen- 


eral that neither the one side nor the other has been 1 y elected; 
when the proceedings, as a whole, upon both sides have been void for 
those . that the whole election as to both is void? And cer- 


tainly if the wildest imagination can conceive such a case, he will find 
that this is one of those cases, and that his unaided i ination lags far 
behind the perfect 3 of fraud on both sides exhibited by the 
cold, naked facts of this case. And if he will examine the facts of 
this case as reported by the committee he will find it a harder ques- 
tion than he ever yet undertook to decide, which had succeeded in 
perpetrating the greatest mass of fraud, or to strike the balance be- 
tween them. 

There may have been more of intimidation on the side of the McEn- 
ery party, and the Kellogg party may have been provoked to meet 
this and the frauds of the McEnery party by counterfrauds; and, if 
so, they certainly cannot be said to have failed in the effort. It was, on 
the other hand, a most signal—and, with the aid of Judge Durell and 
the military, became a most triumphant—suceess. The returning or 
canvassing board, under whose canvass the Kellogg party claim to 
have been elected, having no returns before them and supposed copies 
of but a part, estimated the majorities which in their opinion the vari- 
ous precincts ought to have given, and adopted the result as if that 
vote had been actually given; and when this plan was supposed to 
be open to question, as well it might be, they proceeded upon affidavits 
known by the canvassers themselves to be fictitious and fraudulent, 
got up by thousands in the custom-house or elsewhere, without any 
real claim to authenticity or to reality even, hut supposed to be jus- 
tifiable to meet the frauds of the other side. The opinion of the Sen- 
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ator from New Jersey seems to be based upon the number of colored 
and white voters registered, and assumes that all the colored voters 
would have voted the Kellogg ticket, but, owing to intimidation, that 
some of them did not. : 

Such, and such only, is the kind of evidence upon which the Senator 
from New Jersey ventures the assertion that he believes Kellogg and 
his Legislature were elected. From the very nature of the case and 
his own explanation, this can mean nothing more than that he thinks, 
if there had been no fraud or intimidation, they would have been 
elected. But, unfortunately for his argument, the law has not adopted 
his opinion, nor that of any other man, of what the result would have 
been without fraud or intimidation, as the test of the election, but 
the actual count of the votes actually given. 

But the Senator from New Jersey, like the Senators from Mississippi 
and Indiana, again insists upon Pinchback’s prima facie right to a seat, 
subject to be expelled upon investigation into the facts. This has 
been repeatedly urged before, and in my opinion just as frequently 
refuted. If the election of Kellogg and his title as governor de jure 
were*admitted or not disputed, and there had been no investigation 
of the question of the legal existence of the Legislature which elected 
Pinchback, there might be force in the claim of a prima facie case. 
But here the title of the governor as well as that of the Legislature 
was in dispute when this election is said to have taken place. 

After the pretended election of this governor and Legislature, the 
Committee on Privileges and Elections of this Senate was by resolu- 
tion directed to inquire and report, not simply as stated the other 
day by the Senator from Mississippi, whether there was any governor 
of Louisiana or whether Kellogg been duly elected, but whether 
“there is any existing State government in Louisiana, and how and by 
whom it is constituted.” This inquiry, therefore, extended as well to 
the Legislature as to the governor. It concerned not only the gov- 
ernor, but the Legislature and any Senator claiming or who should 
claim an election as Senator by that Legislature: for, if there was no 
legal Legislature, no legal Senator could be elected. 3 

his inquiry was essentially a proceeding in rem, to which all the 

world, or at least all whose title depended upon its legal existence, 
were parties; and, if not bound to take notice of the investigation, 
certainly nothing more was necessary to bind them by it than notice 
of its pendency. Pinchback not only bad that notice, but, after his 
pretended election, and when he was just as directly interested in it 
as Kellogg, was present at the investigation, suggesting and asking 
questions of witnesses, and himself being sworn and testifying as 
a witness. Now, the Senator from Indiana undertook in his reply to 
me last March to get rid of the force of this argument by saying that 
Pinchback was subpenaed as a witness before the committee, from 
whicb, I suppose, he would wish us to infer that Pinchback had no 
chance to be heard or to introduce evidence to establish the val- 
idity of the Legislature upon which his own title as Senator depended. 
It will be time enough to raise this objection when it appears that 
he applied to be heard and to introduce evidence, and that this ap- 
plication was denied; for he certainly had notice, was present and 
testified; and, if he did not apply or ask to introduce evidence or to be 
heard in behalf of the Legislature which elected him and Kellogg, 
who signed his certificate, we must infer that he was content wit 
the mode in which the geas was conducted. 

But we know enough of the majority of that committee to draw a 
very safe inference thatif Pinchback had offered or proposed any tes- 
timony calculated to show a valid election of governor or Legislature, 
the evidence would have been heard. But the Senator from Indiana 
said the other aay that, at the time of this investigation before the 
committee, Pinchback’s credentials had not been presented to the Sen- 
ate. If be can make anything out of that fact he is more in 
than I can claim to be. But perhaps the Senator might enlighten us, 
if he would, as to the reason why his credentials had not then been pre- 
sented here, and tell us whether he did not think his credentials to 
another body stood a better chance of being respected, and had not 
pet made up his mind to claim an election to the Senate. 

But, Mr. President, that Committee on Privileges and Election 
made a thorough investigation of the election, both as to governor and 
the Legislature. They took a e volume of evidence and made a 
report which in ability, candor, and fidelity has seldom if ever been 
excelled in this or any other legislative body, a large majority of that 
committee being politically friendly both to Kellogg and Pinchiback. 
And, with almost entire unanimity, they came to the conclusion that 
neither Kellogg or his legislature nor McEnery or his legislature had 
been elected, but that the entire election was void for fraud and 

- force, and that there was no legal government in Louisiana; and in 
this conclusion, in view of all the evidence, which I took the trouble 
to wade through, I fully concur. The evidence then being all before 
us, what have we to do with a mere prima facie case? The case 
should now be considered upon all the evidence, and no mere prima 
Jacie presumption can be of any avail. In the face of this evidence 

dll such presumptions are overcome. 

But, Mr. President, when I arose here on Friday last and gave way 
for an executive session I had not intended to allude to any of the 
points I have thus far touched. 

I arose then for the purpose of calling attention to another point, 
and to protest against the construction now sought by the Senators 
from Mississippi, Indiana, and New Jersey to be put upon the resolu- 
tion passed by the Senate upon Louisiana affairs on the 23d of Murch 


nious 


last, the resolution offered by the Senator from Rhode Island as a 
substitute for the resolution previously offered by the Senator from 
Indiaua on the 5th of March. It is now insisted by the Senators to 
whom I have alluded that the naan gs of that substitute was a 


recognition by the Senate of the legality of the Kellogg government 
and of the Legislature which elected Pinchback. Against any such 
construction of that resolution, for which I gave my vote, I feel 
to protest. 

At the time of the passage of that resolution and during its dis- 
cussion, as well as the discussion of the Pinchback case, no one de- 
nied, or has ever since denied, that the Ke government was, in 
one sense, a government de facto; that is, in sense that it was in 
the possession and exercise of power. But the real question was who 
put that government in power, and whether it was so far prima facie 
rightful that it could gain any validity by executive recognition. 
Many Senators, of whom I was one, maintained that that govern- 
ment, having been originally wrongfully set up by the Executive, 
upon the authority of a void order of Judge Durell and the forcible 
interference of the military, any recognition by the Executive would 
be merely a recognition of its own unauthorized action, and that no 
recognition of the Legislature thus wrongfully placed in power conld 
bind the Senate in its decision upon the election of a Senator, or 
make that wrongful Legislature competent to elect a rightful Sen- 
ator. 

The original resolution of the Senator from Indiana was a declara- 
tion of the legal validity of the Kellogg government. That resolu- 
tion, for a reason which every Senator then here well understands, 
did not pass, and was not even pressed by its mover; and the reason 
was that its friends became satisfied, as every Senator here well un- 
derstands, that it could not command the votes of a m. ority of the 
Senate. If it was believed by its friends that it could have passed, 
why did they wapp the substitute in its place? And if the substitute 

y 


und 


was understood by all Senators who voted for it to mean the same 
thing as the original, how did it happen to secure the vote which the 
original could not? 

Is it not clear enough that at least a portion of Senators who voted 
for it, sufficient to have changed the majority, must have understood 
the substitute as not equivalent to the original resolution? The 
original resolution is in the following language: . 

Resolved by the Senate, That the State government now in the State of 
Louisiana, and represented by William P. e Fors governor, is the lawful gov- 
ernment of said State; that it is republican in form; and that every assistance 
necessary to sustain its proper and lawful authority in said State should be given 
by the United States, when properly called upon for yell red ara tothe 
the laws may be faithfally and promptly executed, life property and 
defended, and all violators of law, State or national, brought to speedy punishment 
for their crimes. 

The substitute is as follows: 

That the action of the President in protecting the 
which W. P. Kellogg is the executive, and the ple of that State against domestic 
violence and in enforcing laws of the United States in that State, is approved. 

A go, comparison of these two resolutions shows clearly that 
the last leaves out all idea of the legality or validity of the Kellogg 

overnment so clearly asserted in the first. Can any man truly say, 
in view of the language of these two resolutions, in view of the dis- 
cussion which took place upon cither and upon the Pinchback case, 
and the true history of these resolutions, that the substitute was un- 
derstood or intended asa nition by the Senate of the rightful 
origin or su uent legal validity of the Kellogg government? I 
say what is within my own knowledge, that the Senator who penned 
this substitute, in conversation with other Senators, before it was 
offered, disclaimed that construction and that intent. 

Having voted for this substitute, it is proper to refer to my own 
understanding and interpretation of it, as given at the time, to which 
no word of dissent was uttered here by any friend of that substitute. 
I refer to the proceedings of the Senate of the 23d of March for the 
explanation which I made at that time of this resolution: 

Before the vote is taken on eee I wish to state my understanding of the 
uestion. I understand the substitute offered by the Senator from Thode Island, 
rst, as an implied recognition of the Kellogg government merely, as one in the 
actual exercise of the governmental pores Louisiana, without reference to the 
question of its rightful origin or l validity, and in no way involving the propri- 
ety of its establis t; second, that it approves the Presid ent’s action so far only 
as directed merely to the protection of that I and the le of the State 
against domestic violence and civil war and to the enforcement of laws of the 

nited States, without approving any interference of the military witha legislative 
body or in the creation of a State government. 

Such being, as it seems to me, the most natural and obvious sense of the lan 
and the sense in which it will be most naturally understood by the peoplo, while I 
adhere to the principles and conclusions which. I announced here Tay remarks 
on the 12th instant and which I here adopt by reference without retraction or qual- 
ification, and while I hold that a recogni y the Senate or by Congress of a gov- 
erument thus initiated can give it no greater 8 than it had in its ince; fon, 
still, as domestic violence and civil war which may lead to a complete dissolution 


vernment in Louisiana, of 


of society are not the best remedy for getting rid of even an te govern- 
ment, I can approve the action of the ident directed to the Humane purposes 
= oned in the amendment or substitute offered by the Senator from Rhode Isl- 
and. 

And believing the recognition of this government for this and to this 
extent is justifiable under the peculiar circumstances now e in that State, 
until by a fair election a more legitimate government can be instituted, I can vote for 
the resolution in the sense I have here attributed to it. But in the en and odi- 


ous sense which has been attributed to it by some of the speakers on the other side 
I could not vote for it; and I must deliberately avow my conviction that in such 
enlarged sense or in any sense which would assert the validity of the action by 
which that government was SORU set up and put in power it could not secure 
the votes of a majority of this body. 
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I still adhere to this understanding and this interpretation of the 
substitute asit passed; and here again I repeat my entire conviction 
that if its friends, before the vote was taken, had claimed its effect 
to be what the Senators from Mississippi, Indiana, and New Jersey 
now claim for it, that resolution would not have passed the Senate. 

In view of the history of this resolution, in connection with the 


original for which it was substituted, I must be permitted to say that 
to attribute to it the meaning that has been lately claimed for it 
seems to me to be “ paltering in a double sense.” 

Mr. President, the question now before us is a question of law aris- 
ing upon the facts of the case, and however anxious I may be to 
secure to this body another Senator of the political organization with 
whose principles I generally agree, aud having no objection to Mr. 
Pinchback on the ground of color, if duly elected, my first duty as a 
Senator upon a question of legal and constitutional right like this is 
to gnan myself against the infiuence of any isan bias, to know 
nothing of the political opinions or party afiiliations of the man who 
is seeking admission here, to decide the question for myself precisely 
in the same way as if he belonged to the opposite party. Such is the 
theory of the Constitution, and such I understand to be the obliga- 
tion of the oath I have taken to support it. 

We are admonished by the history of the past and the very nature 
of popular government that the same political party cannot remain 
permanently in power. Change, repeated and 1 eae 
is the law written by the hand of the Almighty upon all His works, 
and upon none more deeply engraven than upon the political parties 
in all popular governments. The rale we apply to the minority here 
to-day will justify and invite the like rule when, as must inevitably 
happen, we shall some day be in the minority here. The only safety 
of all, in questions like this, is to adhere firmly to the spirit of the 
fundamental law throngh all mutations of parties and party ascend- 
ency, however unpleasant the immediate consequences may seem. 
True wisdom overlooks and rejects all merely temporary advantages 
for a greater and more permanent future good; while folly sacrifices 
all the future to secure the advantage of the present hour. We may 
gan a Senator of our own egress organization by disregarding and 

reaking down the principles of the Constitution and the laws. But 
I warn my political frienda that, while we may gain in this way one 
Senator in this body for the short remnant of a single term, we shall 
lose much more before the people, at whose good will and pleasure 
this body is to be filled now and hereafter, if history teaches any lesson, 
if it has not been written in vain. 

It is by allowing the extravagance of party zeal and an overesti- 
mate of the importance of present party advantage to obliterate in 
the minds of public men and to weaken their appreciation of, and 
their attachment to, the great fundamental principles of their Gov- 
ernment and all fixed principles of law, and by setting all the rights 
and interests of society and government afloat upon the wild sea of 
party strife and passion, to abide the hazard of 3 party con- 
tests, sinking or swimming and swaying to and fro with the alternate 
triumph and defeat of parties, without the anchorage or protection of 
any fixed prae pie which can command the assent and obedience of 
all. It is by such means and such habits of thought and action that 
not only parties in all popular governments become disintegrated, 
but that all the republics of the past, whose wrecks lie scattered 
along the track of time, have been shattered and destroyed. 

Mr. HOWE. Will the Senator allow me—— 

Mr. CHRISTIANCY. Not quite yet. I shall be throngh in a min- 
ute. 

And now upon the question of party interest. I cannot resist the 
conviction that the party which does most for the permanent welfare 
of the country will be most likely to command the permanent support 
of the people; and the only safe course for the welfare of the coun- 
try and for our own interest is to be found in adhering with the same 
fidelity and tenacity to the Constitution and the law, when their op- 
eration for the present moment may be against us, as upon occasions 
when they may be in our favor. If we ourselves trample upon the 
ped opon what ground can we claim to enforce the obedience of 
others 

I will close by asking this single, but pertinent question: How 
many of those now supporting Mr. Pinchback would vote for his ad- 
mission if his politics and his party affiliations were reversed ? 

Mr. HOWE. Mr. President, I am not going to = this Pinchback 
question again; I rise to make a few remarks. One is that I have 
sat in this body now for something more than fifteen years, and in that 
time I do not remember, and I do not think the records—and very 
accurately kept, you know,they are—will convict me of ever, in a 
single instance, having declined to allow any one of my colleagues 
on this floor to interrupt me when I was speaking, to make a sugges- 
tion or to ask a question. I do not believe I shall ever decline such 
an invitation while I do hold a seat on this floor. 7 

Another remark I have to make is that while that is the line of con- 
duct I have prescribed for myself and have followed myself, I do not 
hold that it is the bounden duty of every other Senator to follow the 
same; and I call attention to the fact that a ae many Senators bo- 
fore the Senator from Michigan have declined to show me the same 
courtesy. That is their right. I shall pursue my own course, and I 
shall allow every other Senator to pursue his. I was listening intently 
to that admirably worded lecture which the Senator from Michigan 
felt called upon to read to his colleagues here in reference to their 


duty. Ladmired the sentiments. I wanted to ask him a single ques- 
tion, and that was about the practical application of his gospel. I 
wished to be informed whether he meant to intimate to the Senate, or 
to intimate to the world, or to suggest in the hearing of those angels 
who sit above the world, that those Senators who sit on this floor 
who do not adopt his conclusions in reference to the pending question 
are less mindful of those beautiful moral lessons he inculcated than 
he is himself; whether he means to be understood as advancing the 
suggestion that we do not as well know what political ethics and politi- 
cal iency teach as he himself; which is putting the question as 
strongly as I could put it. I thought it fair for that Senator to ro- 
member, as I tried the other day to suggest to other Senators, that 
the reason why we vote—I can speak with great positiveness as to the 
reason why I vote—to admit this claimant to a seat on this floor is not 
that I want to get another republican into this body, but for the rea- 
son that I believe Louisiana is entitled to another Senator on this 
floor, and that she has sent this very individual to take that seat by 
the authority of the only tribunal empowered to send a Senator here, 
and that.is the Legislature of Louisiana, chosen by the people of 
that State. ; 

Now I want to answer that very pertinent question with which the 
Senator from Michigan closed his remarks, whether there was a Sena- 
tor on this floor who would vote for the admission of Mr. Pinchback to 
aseat here if he was sent here by the democratic party of Louisiana. I 
can tell that Senator that there is at least one Senator on this floor 
who would do it if he lived to vote upon the question. There is not 
ashadow of doubt about that; and the man who suggests or cherishes 
the impression that my judgment is controlled by political bias, does 
me a Wrong, and I should be glad to believe that he did a wrong to 


Mr. MORTON. I desire to say a single word in reply to the some- 
what extraordinary speech of the Senator from Michigan. The Sona- 
tor from Michigan closed his remarks with this sentence, which I read 
verbatim : 


I will close by asking this singlo but pertinent question: How many of those now 
— 4 Mr. Pinchback would vote for his admission if his politics and his party 
were reversed ? 


Thaf is in the nature of a reflection certainly upon the motives of 
every Senator on this tloor who supports the claim of Mr. Pinchback. 
The Senator from Wisconsin has answered for himself, and I think I 
can answer for myself, that with my views of the law I would sup- 

rt Mr. Pinchback for a seat although he was here as a democrat. 

hen I so far forget my duty as to reject the title of a Senator to a 
seat on this floor use of his politics, when he has been legally 
elected, as I believe, I am unworthy of a seat myself. But now that 
the Senator from Michigan has thrown open this door, perhaps he 
would not be offended by the suggestion that if the politics of Pinch- 
back and his party affiliations were reversed, perhaps he would stand 
a better chance to secure the vote of the Senator from Michigan than 
he does now. Perhaps the Senator from Michigan feels that in the 
vote he is abont to give he represents those who elected him to this 
body and is representing his constituents. 

Mr. President, the resolution passed this body last spring unequiy- 
ocal in its terms indorsing the conduct of the President of the United 
States in sustaining the government of which William P. Kellogg is 
the executive. The President could have been justified in sustaining 
it, and the Congress could have been justified in indorsing his support 
of it only upon the ground that that was the government of Louisi- 
ana. The resolution was explicit in its character. I know the Sena- 
tor from Michigan when that resolution was before the Senate entered 
his explanation or his understanding of what the resolution meant. It 
was not ss wage to, for we were willing to let the Senator from Mich- 
igan vote for it upon sy understanding that he might put forward 
as an excuse for it; but during the course of the discussion upon that 
resolution the Senator from Ohio [Mr. THURMAN] offered the follow- 
ing amendment: 

Provided, That nothing herein contained is meant to affirm that said Kellogg is 
de jure governor of Louisiana. 

Upon that amendment the yeas and nays were taken, and it was 
voted down by 33 to 24; and among the names in the negative reject- 
ing this construction of the resolution is the name of the Senator from 


chigan. 

Mr. CHRISTIANCY. Will the Senator allow me to say a word on 
that? The reason for voting against the amendment was that I 
claimed that the resolution meant the same thing without the amend- 
ment. . 

Mr. MORTON. I voted against the amendment, and I claimed just. 
the o ite. Ifthe Senator thought that a vital part of the resoln- 
tion, he should have voted for this amendment, because it expressed 
the opinion he has expressed here to-day; but he veted the amend- 
ment down, or helped to do so, leaving the resolution to stand as u 
recognition of the character of Kellogg de jure as well as de facto. 

Mr. THURMAN. Will the Senator allow me to ask him a question? 

Mr. MORTON. Certainly. 

Mr. THURMAN. I putit to the Senator from Indiana whether if 
I had moved exactly the converse of that proviso he would not have 
voted against my amendment; whether he was not bound by an agree- 
ment in caucus that that resolution should pass without any amend- 
ment at all, and whether if I had offered precisely the converse of the 
proposition that I did offer he would not have voted against it? 


1876. 
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Mr. MORTON. When the Senator asked me what I would have 
done in ease he had done something, he is getting somewhat remote. 
I simply know that he offered that amendment declaring that it was 
a recognition of Kellogg de facto and not de jure, and I know that the 
Senator from Michigan helped to vote it down. I do not know that 
any such agreement was made in caucus.. The Senator from Ohio 
knows more abont our caucus than we do. Perhaps he can tell us 
something about another caucus that was held recently, which, report 
says, was not quite so harmonious. 

Mr. ANTHO If the Senator from Indiana will permit me to 
interrupt him, he says he does not know that such an agreement was 
made in caucus. I know that no such agreement was made in can- 
cus, at least of republican Senators. 

Mr. MORTON. Perhaps it was made in a democratic caucus. I 
think that statement of the Senator from Rhode Island substantially 
settles the question. Any explanation that may be given by the Sen- 
ator from Michigan for voting against the amendment of the Senator 
from Ohio will not change the fact. 

The Senator from Michigan said, in the course of his remarks, that 
there was no difference between the governor and the Legislature of 
Louisiana; that is to say, that if Kellogg was elected, the Kellogg Leg- 
islature was elected. That is the only proposition he advances that 
I agree to. I have always asserted it, and that the evidence showed 
that both were elected. The idea of drawing a distinction between 
the governor and the Kellogg Legislature was always a mistake. 

The Senator said further that the investigation which took place 
before the committee in the winter of 1873, beginning early in January 
and I think before Pinckback was elected at all, though I am not sure 
about that—and the report was made long before his credentials came 
to the Senate—was an investigation in rem, to which all the world were 
parties, and that Pinchback and everybody else was bound by it. Now, 
sir, the principle contained in that proposition I repudiate. If that is 
the law in the State of Michigan, it is the fault of the supreme court 
there. It is not the law anywhere else. In the first place, the idea of 
the Senate being bound by any report of a committee is preposterous. 
I never heard it advanced except in this case. We have reports from 
time to time. They are simply for the information of the Senate. The 
Senate is never bound by a report. 

Mr. CHRISTIANCY. Will the Senator allow me to say that I never 
claimed that they were? 

Mr. MORTON. The Senator came so near it, that I am unable to 
understand the distinction. He said that was an examination in rem, 
and that the whole world was bound by it. Now, if the whole world 
was bound by it, the Senate was included. 

Mr. CHRISTIANCY. My language was that it was a proceeding 


in rem. 

Mr. MORTON. Mr. President, what an idea, that the Senate is 
bound by a report which is merely for the information of the Senate, 
and half the time in this body is overruled and disregarded! Isim- 
ply state that ahd ape that it may be understood. But the idea 
that Pinchback was a party to it and bound by it, when his creden- 
tials did not go before that committee for nearly a year afterward, 
ten months or more—— 

Mr. McDONALD. I should like to ask my colleague a question. 
Lask if the facts elicited in that investigation are the truth, as re- 
ported by the committee? 

Mr. MORTON. My friend wants to ask me a question whether all 
the facts stated in that report are true. The facts are all true, but 
there are a great many things in that report which are not facts. 
1 

Mr. MoD NALD. Will my colleague point out the parts that are 
not true 

Mr. MORTON. I cannot point them out this afternoon, because 
the volume is Spars ae 8. ; 

Mr. McDONALD. Iwill ask my colleague a more 
Is it true that the Lynch board had no returns before 
made up their certificate of election ? 

Mr. MORTON. I understand, although it-is not very pertinent to 
this discussion, that the returns at that time were hid away by the 
Senator’s political friends. f ` 

Mr. MCDONALD. Then they did not have them ? 

Mr. MORTON. They did not have those official returns, as I be- 
lieve. They got tho very best information they could get, but the 
returns were concealed, a part of which were forged, and the forged 
ones were necessary to constitute the democratico majority. 

Mr. THURMAN. That is not so. 

Mr. MORTON. Ithinkitisso. Now, Mr. President, think of the idea 
of Pinchback being bound by an investigation to which he was nota 
party; where he had no power to subpœna witnesses ; where he had no 
right to cross-examine a witness unless by mere courtesy as a specta- 
tor, or because he had been summoned himself as a witness! That is 
the doctrine advanced by the Senator from Michigan. I say it may 
be good law in on tan but nowhere else in this country. 

r. MERRIMON. ill the Senator let me call his attention to a 
fact that bears a little on this point? At the time this investigation 
began, the resolution under which the investigation was made passed 
the Senate on the 16th of January, 1873. On the2Ist day of January, 
1873, Pinchback’s credentials were referred to the committee. On 
the 22d day of January, 1873, Ray's credentials were referred to the com- 


ific question. 
em when they 


time when his term beg: 


mittee. The committee was charged by the resolution to ascertain 
whether there was a State government in Louisiana. 

Resolved, That the Committee on Privileges and Elections be instructed to inquire 
and report to the Senate whether there is any existing State government in Louisi- 
ana, and how and by whom it is constituted. 

They had before them at the same time the credentials of both per- 
sous claiming to have been elected Senators from the State of Louisi- 
ana, and Pinchback was therefore in that sense a party to the in- 
vestigation. 

Mr. MORTON. I think all that has been gone over several times, 
with all due respect to my friend from North Carolina. I am talking 
about Pinchback’s case, about his being bound by a report that was 
made ten months before his credentials went before the committee ; 
and when the credentials did go before the committee several mem- 
bers of the committee had been changed, and there were members on 
it who had not heard the testimony. It may be the law of Michigan 
that when a master in chancery makes a report 

Mr. WEST. Will the Senator allow me to ask him whether a com- 
mittee whose term of office and function expired with one Congress 
could pass upon the credentials of a Senator in the next Congress? 

Mr. MORTON. That isa very pertinent question. Tho idea is that 
the committee could pass om the credentials of Pinchback before tho 
an 

Mr. MERRIMON. Did I understand the Senator from Indiana to 
say just now that Pinchback’s credentials were not before the com- 
on till eight or nine months after the committee made the re- 

rt 
7 Al. MORTON. Yes, sir. 

Mr. MERRIMON. Lou are very much mistaken. I call your at- 
tention to the record. 

Mr. MORTON. I asked the Socretary, and he told me so the other 


day. 

Mr. MERRIMON. I repeat that the resolution making inquiry 
whether there was a government in Louisiana passed January 16, 
1873; Pinchback’s credentials were referred to the committee on the 
oe of January, 1873; Ray’s credentials were referred on the 22d of 

anuary. 

Mr. MORTON. I ask the Senator whether a committee to expire 
on the 4th of March, 1873, could examine into the credentials of a 
Senator who was not to take his seat until the 4th of March, 1873? 
Could they investigate him in advance? Can an old Congress inves- 
tigate those who are to come into the new Congress ? 

r. MERRIMON. I answer there is no reason in the world why 
the committee should not. 

Mr. MORTON. There is every reason in the world. They have no 
more power over him than they have over the next President. The 
Senate is the judge of the elections and returns of its own members; 
not the old Senate, but the new Senate. 

Mr. MERRIMON. The Senate is a perpetual body. 

Mr. MORTON. I believe I am entitled to the floor. 

The PRESIDENT pro tempore. The Senator from Indiana declines 
to be interrupted. 

Mr. MORTON. It is this Senate that examines the qualifications 
of those who propose to take seats in this Senate, and it cannot ex- 
amine the credentials of those who propose to take their seats in the 
next Senate. 

Mr. MERRIMON. There is no such thing as the next Senate. 

Mr. MORTON. The membership changes every two years, and a 
man’s credentials cannot be yery well examined until he applies for 
admission, It is simply a formal matter of notice. 

I was going to make an illustration. A master in chancery by 
order of the court makes a report. Until that report is confirmed by 
the court, it would be preposterous, I think, in every State except in 
Michigan, to hold that the court and the parties were bound by a report 
made by a master in chancery, which never been co by 
the court. I think it would be still more preposterous to hold that a 
man who was not a party to the suit until after the report had been 
made should be bound by that report. 

Mr. CHRISTIANCY. Will the Senator allow me to say a word? If 
this had been a suit before a justice of the peace or a master in 
chancery, the Senator from Indiana would undoubtedly be right; 
but, this being a public proceeding, every Senator and every man 
siening to be elected to the Senate was bound to take notice of it. 

Mr. MORTON. This is not a suit before a justice of the peace, and 
I think but few justice’s courts that I know anything about would 
have tolerated the technical and frivolous objections that have been 
urged 1 Pinchback's admission so long. He is sought to be kept 
out of his seat by the most technical objections; aud in keeping him 
out the law that has been recognized in the ease of every other member 
of this body has to be broken down. A governor has certified to his 
election, recognized by this body expressly as governor, recognized by 
a democratic House of Representatives expressly as governor, rec- 
ognized by the courts, recognized by the President of the United 
States. He was elected by a Legislature that represented the major- 
ity of the people of Lonisiana; and I undertake to say now to my 
friend from Michigan, and I do it with all kindness, that Mr. Pinch- 
back represents the sentiments of a large majority of the people of 
Louisiana far more nearly than does the Senator from Michigan rep- 


“resent the majority of the people of his State. 
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Mr. President, the rejection of Pinchback is the triumph of the 


original conspiracy. In that report for which the Senator has so 
much veneration that conspiracy is clearly proven, a 3 to 
overcome and destroy a majority of from sixteen to twenty thousand. 
It bas been in progress ever since, and the rejection of Pinchback is 
the consummation and the final triumph of it. Not only has this con- 
spiracy prevailed in Louisiana, but it has Fee in other States; 
it has recently prevailed in Mississippi, and the notes of preparation 
are heard now in the State of South Carolina. It would be the tri- 
umph of injustice, it would be the triumph of the enemies of law and 
order over the law. 

Mr. HITCHCOCK. I move that the Senate proceed to the con- 
sideration of executive business. 

Mr. KERNAN. I hope that we shall finish this case now. 

Mr. EDMUNDS. It cannot be finished to-night. 

Mr. MORTON. I should be very glad to have the vote taken to- 
night. 

r. STEVENSON. I hope so. 

Mr. MORTON. Iam about through with what I have to say on 
the subject. There are other things that I would like to say, but I 
shall waive my right. 

Mr. STEVENSON. I understood the Senator from Indiana to say 
that it was not competent for the Senate to investigate the creden- 
tials of a man elected to the Senate until the term of the Senator com- 
menced. I would like to ask that Senator whether he did not contro- 
vert that very position when he offered his resolution to investigate 
the late election in Mississippi, which has not yet been disposed of. 
I would ask him also whether he did not claim and does not claim 
that the report of that committee in the TT election may be 
used against Mr. Lamar, who is the Senator-elect 

Mr. MORTON. I have never said anything to that effect that any 
Senator has heard or I think anybody outside. What I may say 
ne the report in the Mississippi case when we get it I do not 

now. 

Mr. STEVENSON. That would be unconstitutional, the Senator 
thinks. 

Mr. MORTON. Certainly unconstitutional in Mississippi, but con- 
stitutional in Louisiana! 

Mr. STEVENSON. Unconstitutional in both. 

Mr. MORTON. Unconstitutional in Mississippi, but constitutional 
in Louisiana to keep Pinchback out of hisseat. On that report which 
he now says is so grossly unjust, how can my friend, as a constitutional 
man, as a lover of the Constitution, base an semen ? How ean he 
ground himself on an unconstitutional report 

Mr. STEVENSON. I am always glad to enlighten my friend, es- 
pecially when it causes me so little trouble as this. His own com- 
mittee has reported that there was no legislature in Louisiana. A re- 
publican committee reported that fact, and I am unwilling to seat 
auy Senator when there was no legislature to clect him. I have 
heard no such claim against the Mississippi Legislature ; and that is 
the difference between the two cases. 

Mr. HITCHCOCK. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was not agreed to. 

Mr. MORTON. I was about done when my friend from Kentucky 
came in with his question about the investigation in Mississippi. 
There are a great many grounds for investigation in Mississippi with- 
out reference to the Senator that may have been elected from that 
State. Ik a majority of thirty thousand can be stricken down by vio- 
lence in Missisippi, the country has a right to know it and has an in- 
terest in knowing it. If a majority of fifteen thousand or twenty 
thousand can be stricken down in Louisiana, if is important for the 
country to know it. The Senator thinks it was stricken down, and 
that the conspiracy succeeded. I think it was not stricken down, al- 
though the ey is proved. The rejection of Pinchback, how- 
ever, is the success of the conspiracy,and will be a “ white-line” tri- 
ump, say what you will about it. 

r. CAMERON, of Pennsylvania. I move that the Senate ) proceed 
to the consideration of executive business. [“No!” “No! It is 
pretty late, and there is some business of importance to be laid before 
the Senate. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Pennsylvania. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The question is on the amendment 
bt ac by the Senator from Vermont, inserting the word “not” 

fore “admitted.” 

Mr. STEVENSON. Lask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORTON. I move that the Senate proceed to the consideration 
of executive business, 

Mr. HITCHCOCK. I move that the Senate do now adjourn. 

The motion to adjourn was not to. 

The PRESIDENT pro tempore. e question recurs on the motion 
of the Senator from Indiana that the donate proceed to the consid- 
eration of executive business. 

Mr. EATON. Is that motion in order now? Was not the previous 
vote on that motion? 

The PRESIDENT pro tempore. Other business had intervened. The 
motion was in order. 


Mr. STEVENSON. I ask the Chair to tell me what business inter- 


vened ? 

The PRESIDENT pro tempore. If there was no business, the Chair 
stands corrected. ` 

Mr. EDMUNDS. What is the pending questidn ? 

The PRESIDENT pro tempore. The motion of the Senator from 
38 that the Senate proceed to the consideration of executive 

usiness. 

Mr. EDMUNDS. That is not debatable; let us decide it. 

Mr. LOGAN and Mr. SPENCER called for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. : 

Mr.GORDON. I was requested by the Senator from Arkansas [Mr. 
CLAYTON] to state that on this question be was paired with the Sen- 
ator from Alabama, [Mr. GOLDTHWAITE.] - 

Mr. WRIGHT. As I said the other day, on the question touching 
the amendment of the Senator from Vermont and on the main ques- 
tion I am paired with the Senator from Massachusetts, [Mr. DAWES, ] 
but on all preliminary questions I am free to vote, according to our 
5 I therefore vote “ yea.” 

Mr. BOOTH. On this subject I am paired with the Senator from 
Illinois, [Mr. OGLEsBy.] I do not know how he would vote on this 
preliminary question, but I prefer not to vote. 

Mr. GOLDTHWAITE. On this question I am paired with the Sena- 
tor from Arkansas, [Mr. CLAYTON.] He would vote “yea,” I suppose, 
on this motion, and I should vote against it if at liberty to do so. 

The result was announced—yeas 36, nays 29; as follows: 

YEAS—Messrs. Allison, Anthony, Boutwell, Bruce, Cameron of Pennsylvania, 
Cameron of Wisco Christiancy, Conkling, Conover, Cragin, Dorsey, Edmunds, 

T Hamilton. Ifamlin, Harvey, Hitchcock. Howe, Ingalls, Jones 
of Nevada, MeMillan, Mitchell, Morrill of Maine, Morrill of Vermont, Mor- 
ton, anoct, atterson, Robertson, Sargent, Sharon, Spencer, West, Windom, and 


Wrigh . 
NAYS—Messrs. Bayard, Cockrell, Cooper, Davis, Dennis, Eaton, 


Bogy, 
English, Gordon, Johnston, Jones of Florida, Kelly, Kernan, Key, McCreery, me 
to- 


ABSENT—Messrs. Alcorn, 
Oglesby, and Wadleigh—8. 


So the motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After four minutes spent in exec- 
utive session the doors were re-opened; and (at four o’clock and 
twenty minutes p. m.) the Senate adjourned. 


Burnside, Clayton, Dawes, Goldthwaite, 


HOUSE OF REPRESENTATIVES. 


TUESDAY, March 7, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


PUBLIC BUILDING AT SAINT LOUIS. 


Mr. WELLS, of Missouri. A bill (H. R. No. 2270) to provide for 
the rare of material and for the continuance of the work on a 
building for a custom-honse and post-office at Saint Louis, Missouri, 
eame back from the Senate yesterday with amendments. I ask that 
„ be now taken from the Speaker's table and con- 
curred in. 

There was no objection, and 3 the bill with the amend- 
ments was taken from the Speaker's table. 

The amendments of the Senate were read, as follows: 


Insert after the word “ material,” in line 14, as is not needed for the perform- 
ance of tho contract herein authorized, and; and at the end of the proviso insert: 

“And provided further, That the contracts herein authorized to be made shall not 
in the aggregate exceed the sum of $75,000." 

So that as amended the proviso will read: 

“Provided, That said Architect may, in his discretion, use such portion of said 
sum hereby ap ated for labor and material as is not needed for the perform - 
ance of the contracts herein authorized, and as may be absolutely a for the 
proper preservation and progress of said buildi ng: And provided further, That the 
„ authorized to be made shall not in the aggrogato exceed the sum 

Mr. WELLS, of Missouri. I move that the amendments of the 
Senate be concurred in. 

The motion was to. 

Mr. WELLS, of Missouri, moved to reconsider the vote by which 
the amendments were coneurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


AMENDMENT OF REVISED STATUTES. 


Mr. WALLING, by unanimous consent, introduced a bill (H. R. No. 
2561) to repeal section 3309 of the Revised Statutes of the United 
States; which was read a first and second timo, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 

WILLIAM BYERS. 

Mr. GUNTER, (for Mr. Gausk,) by unanimous consent, introduced 
a bill (H. R. No. 2562) for the relief of William Byers, of Batesville, 
Arkansas; which was read a first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 
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HENRY BRADLEY. 


Mr. PHILLIPS, of Kansas, by unanimous consent, introduced a bill 
(H. R. No. 2563) for the relief of Henry Bradley; which was read a 
first and second time, referred to the Committee of Claims, and or- 
dered to be printed. 

SHIPPING LAW. 


Mr. COX, by unanimous consent, presented resolutions of the Cham- 
ber of Commerce of the State of New York, relative to the United 
States shipping law; which were referred to the Committee on Com- 
merce. 

BANKRUPT LAW. 


Mr. COX also, by unanimons consent, presented resolutions of the 
Chamber of Commerce of the State of New York, relative to the na- 
gona bankrupt law; which were referred to the Committee on the 
Judiciary. 

Mr. COX. I ask unanimous consent that these resolutions in refer- 
ence to the bankrupt law be ordered to be printed. 

Mr. HOLMAN. I trust the gentleman will not insist on that re- 
quest. We are encumbering the RECORD too much. 

Mr. COX. If the gentleman objects, I withdraw the request. 


OFFICERS, ETC., OF MILITARY ACADEMY. 


Mr. JOHN REILLY, by unanimous consent, presented a list of the 
officers and professors of the West Point Military Academy, with 
rates of pay and allowances; which was referred to the Committee 
on Military Affairs, and ordered to be printed. 


TRADING AT MILITARY POSTS. 


Mr. LAWRENCE, by unanimous consent, introduced a bill (H. R. 
No. 2564) to prevent monopoly and exorbitant ch: in trading 
establishments at it pegs posts, and to secure order at the 
same; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


WITNESSES ON IMPEACHMENT TRIALS. 


Mr. LAWRENCE also, by unanimous consent, introduced a bill (H. 
R. No. 2565) to protect witnesses on the trial of impeachments; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


RESUMPTION OF SPECIE PAYMENTS. 


Mr. PIERCE, by unanimons consent, presented a declaration of the 
Boston Board of Trade, in relation to the resumption of specie pay- 
ments; which was referred to the Committee on Banking and Cur- 
rency. 

Mi. PIERCE. Lask that this document be ordered to be printed. 

The SPEAKER. The Chair would suggest that it is not usual to 
print such memorials. 

Mr. PIERCE. The memorial of the New York Chamber of Com- 
merce was ordered to be printed a few moments ago. 

The SPEAKER. There was objection, and it was not ordered to be 


printed. 

Mr. PIERCE. Then I withdraw the request. 

Mr. PAGE. I call for the reading of the memorial. 

The Clerk read as follows: 

Declaration by the Boston Board of Trade, passed unanimously March 2, 1876. 

In substantial concurrence with the New York Chamber of Commerce, the Bos- 
ton Board of Trade declares its opinion— 

1. That a general resumption of specie payment is alike indis; le to the re- 
instatement of our financial affairs upon a safe and enduring 8; to the restora- 
tion of confidence and activity in every branch of industry; and to renewed suc- 
cess in all the pursuits of commerce. 

2. For the attainment of this end two things are needful, namely, an unalterable 
purpose on the part of Co: and the people to abide by the law of 1875, and the 
requisite ability on the of the Government to redeem its legal-tonder notes in 
coin at the time appointed in said law. 

3. This reap Rages be acquired in two ways: by reducing the volume of United 
States notes pi to January 1, 1879, by funding a portion thereof in Jong bonds 
bearing a low rate of a and by an increase o gold in the public Treasury 
sufficient to hold the remainder of the notes redeemable, at the pleasure of the 
holders thereof. 

4. An attempt to accumulate in the Treasury an amount of fold sufficient to bring 
the whole existing paper currency to par of gold and hold it redeemable would, if 

racticable, be pode ay by most serious ill consequences, whereas, after a er! 
unding of the 8 notes, the much smaller amount of gold needfal to hold 
the remaining notes redeemable could be easily secured. 

5. In contemplation of a resolute popas the Government and people to sus- 
tain the promise made in the act of January, 1875, for gold redemption of the legal- 
tender notes in 1879, provision will be made by or for all prudently managed banks 
to increase the gold portion of their reserves ; and that such wholesome provision 
may be universal it should be seguiren of all national banks by act of Congress. 

he Boston Board of Trade, in behalf of the great interests which it represents, 
and of all the great industrial and 3 interests of our whole country, now 
suffering. e the almost universal wish and opinion of New England peo- 
Ble, and sustained y all the leading news press of this section, republican, 
emocratic, independent, literary, and 8 alike, joins earnestly in the peti- 
tion of other commercial bodies to Congress. 

That the law of 1875 may not be a sep: and that its promise of redemption in 
1879 may be made operative and effec by— 

First, the funding in long bonds bearing a low interest a portion of the outstand- 
ing legal-tender notes each year, beginning ey 1, 1876. 

ond, tet a the national banks to hold a yearly increasing proportion of 


their reserves 
Attest: C. G. ATTWOOD, 
Secretary. 


ROCK ISLAND ARSENAL, 


Mr. HENDERSON. Some days ago a letter from the Secretary of 
War with a report from the commandant at Rock Island arsenal was 


laid before the House, and referred to the Committee on Commerce. 
I now ask unanimons consent that the reference may be changed so 
that the documents shall go to the Committee on Military Affairs. I 
make this reqnest with the consent of the Committee on Commerce. 

The SPEAKER. Unless there be objection the change of reference 
will be made. 

There was no objection, and it was ordered accordingly. 

ARMY OFFICERS AND ENLISTED MEN. 

Mr. CASON, by unanimous consent, introduced a bill (H. R. No, 
2566) for the relief of officers and enlisted men of the United States 
Army during the late war who were promoted during absence from 
their commands; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


TIMOTHY M’MAHON. 

Mr. CASON also, by unanimous consent, introduced a bill (H. R. No. 
2567) for the relief of Timothy McMahon, late a private of Company 
A, Thirty-fifth Regiment Indiana Volunteers during the war of the 
rebellion, from the sentence of court-martial, and for other purposes ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

REPEAL OF RESUMPTION ACT. 

Mr. CASON also, by unanimous consent, introduced a bill (H. R. 
No. 2568) to repeal so much of the act entitled “An act to provide for 
the resumption of specie payment” as provides for the redemption of 
the legal-tender United States notes on the Ist day of January, 1879, 
approved January 14, 1875; which was read a first and second time, 
ie eh to the Committee on Banking and Currency, and ordered to be 

rinted, 
8 EXTENSION OF TIME FOR HORSE CLAIMS, ETC. 

Mr. DE BOLT, by unanimous consent, introduced a bill (H. R. No. 
2569) to revive the law and extend the time for filing claims for horses 
and equipments lost by officers and enlisted men in the service of the 
United States; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


DRAW IN BRIDGES OVER OHIO RIVER, 


Mr. BANNING. I ask unanimous consent to present the memorial 
of the Cincinnati Chamber of Commerce, asking the Senators and Rep- 
resentatives in Congress from Ohio to op any change in the pres- 
ent law of Con requiring a draw to be provided for every bridge 
hereafter to be built over the Ohio River, and move its reference to 
the Committee on Commerce, and that it be ordered to be printed. 

The SPEAKER. It is the duty of the Chair again to say that it 
a Bo ae custom of the House to order the printing of memorials of 

is kind. 

Mr. BANNING. I think there will be no objection to it. r 

The SPEAKER. Objection has been made already this morning in 
similar instances. 

Mr. BANNING. Very well. I move that it be referred to the Com- 
mittee on Commerce without printing. 

The motion was agreed to, 

Mr. HURLBUT. I now demand the regular order of business. 


HYDE & MACKIE. 


The SPEAKER. The regular order being called for, the Chair will 
by unanimous consent lay before the House several communications 
upon the Speaker's table, for reference. 

Mr. HURLBUT. I of course yield for that ` 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Acting Secretary of War, transmitting, in response to a 
letter of the House, a communication from the Chief of Engineers on 
the claim of Hyde & Mackie; which was referred to the Committee 
on Military Affairs. 


SURVEY OF LITTLE TENNESSEE RIVER. 


The SPEAKER also, by unanimous consent, laid before the Honse 
a letter from the Acting Secretary of War, transmitting, in compli- 
ance with the provisions of the river and harbor act of March 3, 1875, 
the report of Major McFarland, of the Corps of Engineers, of the sur- 
vey, &c., of the Little Tennessee River; which was referred to the 
Committee on Commerce, and ordered to be printed. 

INDIAN AFFAIRS. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Acting Secretary of War, transmitting a communi- 
cation from Major John J. Upham, Fifth Cavalry, in reference to sec- 
tion 2139 of the Revised Statutes; which was referred to the Commit- 
tee on Indian Affairs, 

PRIVATE LAND CLAIMS, NEW MEXICO. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting, in compli- 
ance with the act of 22d of July, 1864, two reports of the surveyor- 
general of New Mexico on private land claims in said Territory ; which 
was referred to the Committee on Private Land Claims. 


MEMPHIS AND LITTLE ROCK RAILROAD, 


The SPEAKER also, by unanimons consent, laid before the House 
a letter from the Postmaster-General, transmitting a draught ofa bill 
providing for the payment by the Quartermaster’s Department of the 
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amount due the Memphis and Little Rock Railroad Company for mail 
service performed prior to July 1, 1872; which was referred to the 
Committee on Appropriations. i 


MAIL-ROUTE IN WISCONSIN. 


The SPEAKER also, by unanimous consent, presented the memo- 
rial of the Legislature of the State of Wisconsin, asking the estab- 
lishment of a tri-weekly mail from Marquette, Green Lake County, 
to Portage, Columbia County; which was referred to the Committee 
on the Post-Office and Post-Roads. 


SCHOOL INDEMNITY SELECTIONS, NEBRASKA. 


The SPEAKER. The morning hour begins at twelve minutes before 
one o’clock, and the regular order for this morning is the call of com- 
mittees for reports of a public nature, the call resting with the Com- 
mittee on Public Lands. At the close of the last morning hour tho 
i was on the engros:ment and third reading of a bill 
(H. R. No. 1952) to confirm certain school-indemnity selections of 
public lands by the State of Nebraska, reported from the Committee 
on Public Lands by the gentleman from Nebraska, [Mr. CROUNSE.] 

Mr. CROUNSE. Let the bill be read. 

The bill, which was read, provides that the selections of school 
lands made by the State of Nebraska as indemnity for tracts in sec- 
tions 16 and 36 otherwise disposed of, which are suspended in the 
General Land Office for the reason that they are for lands which un- 
der the act of March 6, 1868, can only be disposed of under the home- 
stead and pre-emption laws, and to which no other legal objection 
exists, be, and the same are thereby, confirmed; and title shall be 
transferred to the State as in other cases of such selections. 

Mr. HOLMAN. Ought not this bill to go to the Committee of the 
Whole on the state of the Union? 

Mr. CROUNSE. It is merely the substitution of one class of lands 
for another. 

Mr. HOLMAN. I will withhold the point of order until the ex- 
planation is made. 

The SPEAKER. In the judgment of the Chair the point of order 
comes too late, as the question now is on the engrossment and third 
reading of the bill. 

Mr. HOLMAN. Then I trust the gentleman from Nebraska will 
3 the effect of the bill. 

. CROUNSE. I will do so. Under the act of 1854, organizing 
the Territories of Nebraska and Kansas, it was provided that when 
the surveys of public lands should be made and they should be brought 
into market sections 16 and 36 shall be reserved with the view of 
dedicating them to school purposes. Subsequently, and in the year 
1864, when Con enacted an enabling act with a view to admit- 
ting Nebraska into the Union, these sections 16 and 36 in the then 
Territory of Nebraska were granted to the State for school e ere 
The act also provided that where those lands had been settled upon, 
any of them, prior to the time of Nebraska’s admission, she should 
have other lands in lieu thereof as contiguous as might be. Nebraska 
did make the selections, and these that are immediately concerned 
fall within the grant to the Union Pacific Railroad in Nebraska. The 
act making that t, as will be remembered, by one of its sections 
gives to that road ten alternate sections, the odd sections on either 
side of the road, for the purpose of enabling that company to build a 
line of road and telegraph. 

One of the sections of that act of 1862 also provided that within 
two years after the time of mapping out and defining the line of its 
road the Secretary of the Interior should withdraw all the lands, both 
the odd and the even numbered sections, for the distance of twenty- 
five miles on either side of the road. ey were to be withdrawn 
from settlement and private sale and pre-emption. That is the lan- 
guage of the section withdrawing that land, as appears by section 7 
of the act of 1862. In pursuance of this provision of the act of 1862 
all these lands shortly after were withdrawn. Subsequent thereto, 
and in 1868, in order not to retard further the settlement of Nebraska, 
an act was paroa which modified that section, and which in terms 
restores the lands theretofore withdrawn under the act of July, 1862. 
Tt restores the even-numbered sections that were subject to settle- 
ment; it restores them to entry under the pre-emption and homestead 
laws alone. There is where the difficulty arises. In this act, which 
returns the lands again to settlement, it is provided that they shall 
only be open to settlement under the homestead and pre-emption laws. 
The act undoubtedly was passed thus broadly by an inadvertence, not 
respecting the rights of Nebraska, which had a y made its selec- 
tions within the limits where it was entitled to select in lieu of the 
sections numbered 16 and 36. This act paid no regard to thoserights, 
and undoubtedly was a simple inadvertence; and if the movers of 
the measure had had their attention called to the effect it had upon 
Nebraska, no doubt the reservation would also have been made in 
behalf of Nebraska that she would fet her indemnity lands, 

All, then, that is asked by this bill relates only to a few sections of 
land which have been selected in the manner prescribed both by this 
special act framing an organic law with a view tothe admission of 
Nebraska into the Union and also generally by the Revised Statutes, 
providing that where settlement has been made in advance of surveys 
of land, which in this case were the numbered sections 16 and 36, it 
should not be to the prejudice of the rights of the State entitled to 
those 8 but it should select others as nearly contiguous thereto 
as might be. 


This has been done in the case of Nebraska, and I know of no rea- 
son, and none has been suggested to me, why this bill should not pass. 
I therefore ask that the bill may now be put upon its passage. 

Mr. YEATES rose. 

Mr. CROUNSE. I propose to hold the floor, but am willing to give 
the gentleman from North Carolina such reasonable amount of time 
as he ma 8 ae 

Mr. YEATES. I believe the Speaker recognized me, and the pro- 
vious question has not been ordered upon this bill. 

Mr. CROUNSE. I have moved that the bill be put upon its pas- 
sago, and I hold the floor for that purpose. 

„ YEATES. The previous question has not been ordered and the 
Speaker has recognized me. 

The SPEAKER. The Chair must say that it is his duty to recog- 
nize the gentleman from North Carolina [Mr. YEATES] in subordina- 
tion to the right of the gentleman from Nebraska to hold the floor. 

Mr. YEATES. I do not propose myself to call the previous question. 

The SPEAKER. The gentleman from North Carolina therefore 
holds the floor subject to the control of the gentleman from Nebraska. 

Mr. YEATES. I have sought the floor to say that I understand that 
this is nothing else than a proposition to do what this Congress re- 
fused to do in 1868. For years past Congress has been voting away 
the public lands to these new States; and I for one cannot understand 
why those new States are entitled to these lands any more than the 
other States for school or any other purposes. The last time these 

nts were before Con several bills of this character passed ; 
ut I do not think that I would be doing right to sit still and allow 
this bill to pass without making inquiry about it. If the gentleman 
from Nebraska can show that he is in the right about these lands, I 
am willing that he should have his bill passed; but I am not willing 
to sit here any longer to vote away thousands of acres of land to peo- 
ple in one section of the country to the detriment of the people in 
other sections. z 

In 1862, as I understand it, Congress repealed the act that gives 
these lands to Nebraska; and in 1868 it passed another act that re- 
stored a portion of the lands to certain persons, but declined to give 
them to the State of Nebraska for school purposes. 

Now the gentleman who presents this bill asks this Honse to give 
to the State of Nebraska an opportunity to go up and take an equal 
proportion of lands. For one, I raise my protest here against voting 
away these Jands in millions of acres for any other purpose than for 
the benefit of the Government. 

Mr. CROUNSE. I repeat again that gentlemen would have no op- 
position to this bill if they fully understood its provisions. 

These sixteenth and beat fig sections have already been given 
to the State of Nebraska under the enabling act; they have been dis- 
tinctly and specifically given, and this bill merely provides that 
where these sixteenth and thirty-sixth sections, by reason of settle- 
ment in advance uf surveys, have been appropriated by settlers, the 
State shall not be deprived of what Con intended to give it. I 
think there are only a few sections involved, and the bill provides 
that the State shall select these lands as nearly contiguous as possible 
to the original land granted. By an inadvertence in the act of March 
6, 1868, these lands were restored only to pre-emption and homestead 
entry, aud therefore the State of Nebraska asks to be permitted to 
secure sections within the State adjoining those to which they would 
have been entitled but for this act referred to. 

Mr. BLAND. Will the gentleman yield to me for a moment? 

Mr. CROUNSE. I will. 

Mr. BLAND. I think it is the policy of this Government to give 
these lands for school purposes. So long as they remain public lands 
and under the control of Congress they are 7 a corruption fund 
for the se pies of this country, and it is the duty of Congress and 
the duty of the Government to see that these lands are first secured 
to actual settlers and the preceeds will go for the benefit of schools 
or for the benefit of some others besides corporations. 

Mr. CROUNSE. I call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. CROUNSE moved to reconsider the vote by which the bill was 
pasa ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


REVISION OF THE STATUTES. 

Mr. WALLING, from the Committee on Public Lands, reported 
back, as a substitute for several bills referred to the committee, tho bill 
(H. R. No. 2041) to amend section 2291 of the Revised Statutes of the 
United States. 

The bill was read, as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the proof of residence, occupation, or cultiva- 
tion, the affidavit of non-alicnation, and the oath of allegiance required to be made 


by section 2291 of the Revised Statutes may be made before the judge of any court 
of record of the county and State in which the lands are situated, and the said proof 
affidavit, and oath, when so made and duly subscribed, shall nave the same force an 
effect as if made at the proper land district; and the same shall be transmitted by 
such judge or the clerk of his court to the register and the receiver, with the fee and 
charges allowed by law to him. 

Sud. 2. That said proof, affidavits, and oaths shall be properly filed in the land office 
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es thereof certified to by tho register with his official seal 
hed shall be evidence of their contents in the courts of any State or of the 
United States. 
Sec, 3. That if any witness making such proof or the said applicant making such 
affidayit or oath swears falsely as to any material matter contained in said proof, affi- 
davits, or oaths, the said false swearing being willfal and corrupt, shall be deemed 


by the register, and 
aitac * 


guilty of perjury and shall be liable to the same pains and penalties as if he had 


sworn falsely before the register. 


The amendments reported by the committee were as follows: 

In line 6 of section 1, after the word “judge,” insert the words or, in his absence, 
before the clerk.” 

In line 8, section 1, after the word situated“ insert the words “and, if said lands 
are situated in any unorganized 8 proof may be made in a similar man- 
ner in any adjacent county of said 8 5 à 

Mr. WALLING. The bill is in effect a substitute for House bill 
121, introduced by the gentleman from Iowa, [Mr. OLIVER,] and 
House bill 237, introduced by the gentleman from Alabama, [Mr. 
LEWIS, ] proposing to amend the homestead act by providing that 
final proof of settlement and cnltivation under said act may be made 
by the claimant in the county in which the land is situated. Thelaw 
as it now stands requires the final proof to be made by the claimant 
and his witnesses before the register at the land office of the district 
wherein the land is subject to entry or pre-emption. This bill per- 
mits such final proof to be made in the county in which the land is 
situated, before any judge of a court of record therein, or, in his ab- 
sence, the clerk of his court, which proof, when filed in the proper 
land office, is to operate in the same manner and have the same affect 
as if delivered by the witnesses in person before the register. It will 
operate beneficially to the class intended to be benefited by the law, 
who in the very nature of their circumstances are unable to bear the 
expense of a — trip with their witnesses to the land office of their 
district. The bill is carefully guarded to prevent fraud and I trust 
will meet the approbation of the House. 

I now yield to the gentleman from Alabama, [Mr. LEWIS, ] whose 
constituents are peculiarly interested in the bill under consideration. 

Mr. LEWIS. I hope there will be no opposition to this bill. In 
my State and in all States where public lands remain, I know the 
gent inconvenience that is entailed upon those who enter lands under 
the homestead laws. { think this bill contains all the safeguards 
necessary to protect the Government. Section 2291 of the Revised 
Statutes provides not only that the party entering the lands under 
the homestead law shall take the oath of allegiance and make affi- 
davit that he has not alienated said lands, but also he must prove by 
two disinterested witnesses before the register of the land office his 
residence or occupation of the same. 

This in my State, and I suppose in other States, operates a great 
hardship. In Alabama there are two land offices, one in the extreme 
northern portion and the other in the southern portion of the State. 
A poor man cannot afford the expense of carrying two disinterested 
witnesses to these land offices in order to make the proof of residence, 
and yet if he fails to make within two years after the five years have 
expired he loses the benefit of his entry ; and a man who can afford 

to pay for two witnesses to swear to his residence can go there and 
have the first entry set aside and thus secure the land. The law as it 
now stands has been abused by these means, and frauds have been 
practiced upon the Government in carrying witnesses down to Mont- 
gomery to make false affidavits. 

Now, this is a bill for the relief of the poer men who are compelled 
now not oniy to bear the . of going to the land office them- 
selves but of carrying with them two disinterested witnesses. These 
witnesses are disinterested, and therefore have no motive in going. 
They are not yaning to go with a man in a wagon, and he has to take 
them on the rai and pay their expenses. This bill provides that 
this oath may be taken before any proper court authorized to admin- 
ister oaths, a court of record, and that a copy of the affidavit shall be 
transmitted to and filed with the register of the land office, so that in 
case of false swearing there may be proof of it. Every safe d for 
the protection of the Government is thrown around it by the bill, and 
it is Sopy for the relief of the poor man who has entered land under 
the law. I hope it will meet no objection. The amendments reported 
from the committee are eminently proper, because in some of the 
Western States there are no county courts; their county affairs, as in 
Iowa, are administered either by chancellors or by judges whose juris- 
diction embraces several counties; so that in the absenceof the judge 
it would be proper that the oath be taken before the clerk of the court. 

Mr. DUNNELL. This bill, I am aware, has its merciful side; yet 
I think it deserves a great deal of serious consideration. It will be 
socn at once that it changes the whole land-oflice system of busi- 
ness; it is an entire revolution in this class of public business. Now 
all the business 3 our public lands must be transacted at tho 
office of the register and receiver, and this bill proposes that it shall 
be transacted at the county seat. It is an entire change of the pres- 
ent system. I know that under that system there are hardships. I 
know that in my own district poor men have to travel two hundred 
miles to reach a Jand office. But that which is merciful may also be 
dangerous. 

Parties under this bill may go to the county seat and make their 
application; that application is valuable only as it is correct in de- 
scription. Now, what officer at the county seat of any county in 
which there are public lands, or in any State where there are public 

lands, knows anything about those lands in some far-off county? 
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The plats are not there, the land-office records are not there. The 
county officer is liable to be deceived, to be misled. In my judgment, 
this would be an exceedingly dangerous innovation. It. looks merci- 
ful, but I certainly think that this bill, which was defeated in tho 
last Congress and also in the Forty-second Congress, ought to receive 
very serious consideration before it is passed. 

The frauds which would grow out of this bill, if it become a law, 
and the real injury done to settlers by those frauds, would more than 
counterbalance any advantage that would result from it. I may be 
mistaken in this; I do not wish to prolong this discussion. I know 
very well the Committee on Public Lands have a great many impor- 
tant measures to report to this House, but I must say, remembering 
my own district, which is as much interested in this matter as any 
district represented on this floor, having looked at the subject in the 
past, I deem this to be a dangerous piece of legislation. 

Mr. WALLING. I desire to say to the gentleman from Minnesota 
[Mr. DUNNELL] that this 8 is recommended by the Commis- 
sioner of the General Land Office. 

Mr. DUNNELL, I thank the gentleman for that statement; 1 for- 
got to ask the question. 

Mr, WALLING. I now yield to the gentleman from Iowa [Mr. 
OLIVER] for five minutes, after which I propose to call the previous 

uestion. 
5 Mr. OLIVER. The gentleman from Minnesota [Mr. DUNNELL] en- 
tirely misapprehends the scope of this bill. It does not provide for 
making preliminary applications before the courts and the judges. 

Mr. ELL. I so understood the bill. If it only applies to 
final proof, then I have no further objection to make. My former re- 
marks show the view in which I regarded the bill, on the ground that 
it covered all business at the land offices. 

Mr. OLIVER. The gentleman has misunderstood it; there is no 
such provision in this bill. That is now, and has long been, the law, 
and has not resulted in any inconvenience whatever. The gentleman 
seems to apprehend that there may be danger, if this bill should pass, 
that frauds and abuses will arise. As the law exists now, the parties 
are compelled to take their witnesses and go to the land office, and 
in my part of the State of Iowa in many cases this is more than two 
hundred miles, entailing a great hardship upon the poor settlers. 

As to the question whether it will lead to abuses, at present these 
witnesses go to the Jand office, are carried there by the parties them- 
selves for the express purpose of testifying. Unknown as they are 
to the land officers, who cannot be ass of their characters, and 
cannot examine them, I submit there is much greater danger of the 
land officers being imposed upon in such cases at the distance of two 
hundred miles from where the witnesses live, than if their testimony 
was taken in the county of their residence before a responsible offi- 
cer, acquainted with the witnesses and with their character. When 
they come to give their testimony in the county they are confronted 
by their fellow-citizens, and if they testify to anything that is false, 
it is known at once and they are subject to the penalties of the 
law.. If they testify e Bog the land office it may be years before 
that is known. I submit that there is no danger of any abuse under 
this bill. It has been recommended by the General Land Office and 
will afford relief to the citizen and additional security to the Govern- 
ment. 

Mr. LUTTRELL. Allow me ove moment on this proposition. I 
concur in all a friend from Iowa [Mr. OLIVER] has just said in rela- 
tion to this bill. In my district there are two land offices, and many 
of my constituents travel from one hundred to two hundred miles, at 
a very heavy expense, required to take their witnesses to the land 
office. In many instances they go there and we do not know what 
the proof is for months after. It often costs a poor man to secure his 
homestead more than it is actually worth after he has acquired it. 
The Land Office has recommended it, and I am sure that there is no 
proposition that could come before this House that would benefit the 
actual settler more than the measure now pending, because it allows 
the settler to go before the county officers, taking his witnesses, to be 
confronted there by his opponents. There the testimony can be taken 
and due weight given to it; its bearing upon every point can be prop- 
erly understood; so that there can be no opportunity for fraud. 

ut under the present system the man of wealth can take his wit- 
nesses one or two hundred miles in order to mako his proofs, while 
the poor man is totally denied that right, for the reason that it re- 
quires more money than he can possibly raise to make the necessary 
proofs to secure his homestead. As a settler on the frontier who has 
resided there for twenty-five years, I believe that this is a just bill, 
and I hope it will pass. 

Mr. WALLING. I yield to the gentleman from Wyoming [Mr. 
STEELE] to offer an amendment which I believe is entirely accepta- 
ble to the committee. . 

Mr. STEELE. Being in favor of the provisions of this bill, which 
I regard as advantageous to the settlers, I offer the following amend- 
ment to make the bill applicable to the Territories of the United 
States, which would not be embraced by the present language of the 
bill. 

After the word “State,” in lin’ 7, insert “or District and Territory.” 


Mr. WALLING. I now yield to the gentleman from Pennsylvania, 
(Mr. TOWNSEND. ] 
Mr. TOWNSEND, of Pennsylvania. Mr. Speaker, I rise to correct 
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an error in the statement of my friend from Minnesota [Mr. Dun- 
NELL] who says that this bill was defeated in the last Congress. It 
is not proper-to say that the bill was defeated; it only did not pass. 
It was fully and fairly considered in the Committee on Publie Lands 
of this House; and the provisions found in the present bill were in- 
corporated in the general bill which passed the House at the last ses- 
sion. That measure went over to the Senate, where for want of time, 
and possibly for some other reasons which I do not know, it did not 
pass; and so failed to become a law. 

According to my recollection, this provision in the general home- 
stead bill of last year met the approbation of the Land Department, 
and, if I am not mistaken, it also met at that time the approbation 
of my friend from Minnesota. The bill was very carefully considered. 
It was debated in this House, and, if I remember aright, it received 
the almost unanimous approbation of the House. 

The difficulties that are encountered by settlers in the sparsely set- 
tled States of the Union and in the Territories have been so well set 
forth by the 5 8 from California [Mr. LUTTRELL] and the gen- 
tleman from Iowa [Mr. OLIVER) that I need not recapitulate them 
here. It was shown to us, however, iu the last Con that on many 
occasions and in many places settlers upon the public lands have to 
go from two hundred to three hundred miles in order to make proof 
of their occupation and settlement, so that the expenses of takin, 
their witnesses to the land office are greater thanif they were allowe 
to purchase public lands at $1.25 per acre. We felt that there were 
great hardships imposed upon the settlers, The facts brought to the 
attention of the committee were sufficient to induce them to make a 
unanimous report, and when the bill was brought before the House 
it received, as I have already said, the almost unanimous support of 
the House. I therefore think there ought to be uo hesitation in pass- 
ing this bill. 

. PAGE. At the last session of Congress, when the bill provid- 
ing for the sale of public lands under the homestead law was under 
consideration, I introduced an amendment similar to the provision 
now embraced in the bill before us. The gentleman from Pennsyl- 
vania, [Mr. TOWNSEND,] if I remember rightly, reported that bill, 
and an amendment of this kind. was op by a portion of the com- 
mittee and failed to become a part of the law. I arged at that time 
that it was of importance to the people inthe Western States, partic- 
ularly in California and Oregon, that a provision similar to the one 
embraced in this bill should be incorporated in the homestead bill 
which passed the House at the last Congress. 

I have always been in favor of a measure of this kind. As has been 
stated by my colleague, [Mr. LuTTRELL,] it will effect a t savin 
of expense to the people of my State, who are now compelled to trave: 
in some instances hundreds of miles where there are no railroads to 
go to the land office to testify, when the evidence could as well be 
presented before a local officer of the county where the lands are sit- 
uated, and thus a great saving of expense be effected. I hope the bill 
will pass. I cannot see why any gentleman here should any 
objection to it. It is evidently in the interest of that class of people 
who are endeavoring to obtain homes for themselves upon the public 


lands. 

Mr. WALLING. I call for the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the amendment of Mr. SEELYE was 
agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
amey and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. WALLING moved to reconsider the vote by which the bill was 
passes and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MRS. PHŒBE C. OAKLEY. 


Mr. McDILL, from the Committee on Public Lands, reported as a 
substitute for House bill No. 2442 a bill (H. R. No. 2570) legalizing the 
homestead entry of Mrs. Phebe C. Oakley, of Bay County, Michigan; 
which was read a first and second time. 

The bill was read. It provides that the homestead entry of Mrs. 
Phebe C. Oakley, of Bay County, Michigan, No. 2713, embracing the 
east half of northwest quarter of section 18, in township No. 14 north, 
of range No. 3 east, in the State of Michigan, be declared to be as valid 
as though she was the head of the family within the meaning of the 
homestead laws; and upon the proofs of occupancy and improvement 
by herself and family in the time and manner as required by law, the 
Commissioner of the General Land Office shall cause to be issued to 
her a patent therefor. 

Mr. McDILL. Mr. Speaker, I will state briefly that this is the case 
of a woman who has a husband living, but that husband, while legally 
the head of the family, is but little more than a drunken, worthless 
fellow, depending upon her for support. Supposing she had the right 
to enter lands under the homestead law, she has done so, has labored 
upon the land and put something like a thousand dollars’ worth of 
improvements upon it. Now, upon astrict construction of the home- 


stead law it is held that she is not the head of a family, and conse- 

uently her entry is about to be canceled, and will be canceled within 
the next thirty days unless this law should pass. The Commissioner 
of the General Land Office approves of the bill, as will be seen by the 
letter which I send to the Clerk’s desk to be read. 
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The Clerk read as follows: 


Marc 7, 1876. 


Sm: I have received at the hands of Hon. N. B. BRADLEY bill II. R. No. 244), 
TiN ge request that a report be made to you by this Office upon the subject 

ereof. 

In 8 with the request, [have the honor to suggest the following amond- 
ments: 


First. In lines 8 and 9 strike out the words “the same hal beon male by her 


husband, Martin M. Oakley,” and substitete the words “she were the head of the 
family within the intent and meaning of the law.” r 

Second. In lines 11 and 12 for the Secrotary of the Interior” substitute "tho 
Commissioner of the General Land Office.“ 

With these amendments the bill has my cordial approval, the testimony on tile 
in = Office showing the case to possess in its pee th peculiar claims to consid- 
eration. 

Very respectfully, your obedient servant, 
ish Le} L K. LIPPINCOTT, 
Acting Commissioner. 

Hon. MILTON SAYLER, 

Chairman Committee on Public Lands, House of Representatives. 

Mr. McDILL. I demand the previous question. 

The previous question was seconded and the main question ordered; 
and under the pee thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. McDILL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to, 2 
STATE TAXATION OF RAILROAD GRANTS. 


Mr. CROUNSE, from the Committee on Public Lands, reported back 
a bill (H. R. No. 1545) declaring lands heretofore granted to certain 
railroad companies subject to State taxation, with amendments. 

The bill, which was read, provides in the first section that no pro- 
vision contained in either the act eutitled “An act to aid in the con- 
struction of a railroad and telegraph from the Missouri River to the 
Pacific Ocean, and to secure to the Government the use of the same 
for postal and military purposes,” approved July 1, 1862, or the act 
amendatory thereto, approved July 2, 1864, shall be so construed as 
to exempt from taxation by State authority lands which either of the 
companies in said acts mentioned, or its successors, shall have earned 
by the construction of its road, or parts thereof; provided that such 
road or parts thereof shall have been first accepted by the United 
States in the manner in said acts prescribed; and taxes assessed either 
before or such as may be assessed after the passage of this act, upon 
lands earned by said companies, or their successors, or either of them, 
shall be valid as against any claim or title of the United States in or 
to such lands. 

The second section provides that if any company entitled to said 
lands or parts thereof shall fail to pay the costs of surveying and 
selecting the same, or the land officer’s fees, the purchaser of any of 
said lands at tax sale may pay such costs and fees due upon the lands 
by him purchased to the proper officer, and thereupon eee 
shall issue to such company, conveying said lands to it, but subject 
to the legal rights and title of such tax-sale purchaser, 

The Clerk read the amendments, as follows: 


In line 9 after the word “sixty-four” insert “or in any act of Congress granting 
lands in aid of the constraction of any railroad or wagon-road.” 

In line 10 strike out the word “ either" and insert word “any.” 

In the second section, line 3, after the word fees insert the words where such 
payment is required by any of said acts.” 

Add to the end of the second section the following proviso: ; 

Provided, That nothing in this act contained shall — as enlarging any 
grant of land heretofore made to any of said companies. 

Mr. HOLMAN. I believe this bill is subject to the point of order 
that it has the effect of making appropriation of public lands. If it 
does appropriate public lands, I make the point of order; but, if that 
is not the case, of course I do not insist on the point of order. 

Mr. PHILLIPS, of Kansas. It does not make any appropriation of 
public land. 

Mr. SAYLER. The gentleman from Indiana is entirely mistaken in 
ms pant of order, as this bill does not make any appropriation of pub- 

c lands. 

Mr. HOLMAN. Ifthe bill, as I am told, merely provides for State 
taxation of lands granted for railroad pu then I have no point 
of order to make. I hope, however, we shall have some explanation 
of the bill before we are asked to put it on its passage. 

Mr. CROUNSE. Mr. Speaker, the short time allotted tothe Commit- 
tee on Publie Lands forbids my entering into any lengthy discussion 
of the many suggestions which occur in reference to rovisions of 
this bill. The most I can hope to do is to present to the House as 
briefly as possible the proposed law, so that members may act intelli- 
gently upon it. As its title purports, the object of the bill is to subject 
the large bodies of lands granted to the several railroad corporations 
in aid of the construction of their roads to State taxation. In the first 
instance the bill was pointed more 8 at the Union Pacific 
and the Central Pacific Railroads and the branches provided for in the 
act of 1852 and the act amendatory thereof p: in 1864. On the 
demand of others and after due consideration by the committee, the 
bill has been made general in its terms, so as to apply to all acts grant- 
ing land in aid of the construction of any railroad or wagon-road. 

ow, it seems to me it needs but little more than asimple statement 
of what is proposed by this bill to commend it to the favor of all who 
are called upon to act upon it. What reason there is, or should be, 
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why lands of railroad corporations should be allowed immunities and 
privileges not granted to the settler is one of the questions which 
puzzles my people as well as the people of Kansas and other States 
interested in this subject. 

It will be remarked that under the act of 1862 as amended by the 
act of 1864 the roads therein designated Were given ten alternate sec- 
tions on each side of the road, making twenty alternate sections for 
every mile of road which should be built. In my State alone I think 
Iam safe in saying that 10,000 square miles of land were dedicated 
to the benefit of these railroads, and that only when the roads choose 
to patent the lands can they be subjected to State taxation under 
existing law. The States of Nebraska and Kansas have tried the 
question, but the interpretation of the law by the courts seems par- 
ticularly favorable to these corporations, and State taxation has been 
prohibited. One clause of the act of 1864 amendatory to the act of 
1862, passed for one purpose, has been invoked for an entirely differ- 
ent purpose. The law provides that so many sections of land shall be 
given to these corporations; that, upon the completion of twenty miles 
of road and inspection and acceptance by the Government commis- 
sioners appointed for that purpose, bonds to the extent of $16,000 a 
mile, and 000 a mile in other instances, shall be delivered to the 
respective companies, and at the same time patents shall be issued to 
the company for the several tracts of lands to which they may be enti- 
tled. But, as will be seen, these roads were built very rapidly. The 
coustruction of them, under the terms given by the United States, 
proved to these companies a perfect bonanza. They were 3 
with each other to see who should build the most of these roads; an 
well they might, for the subsidy, both in bonds and lands, which they 

ot from the building of these roads was a most lucrative enterprise. 
Pat in this rapid constrnetion of these roads it was but natural that 
they should go in advance of settlement and in advance of the survey 
of the public lands. Therefore, in order to provide for that condition 
of affairs, section 21 of the amendatory act of July 2, 1864, being the 
last section but one, says: 

That before any land granted by this act shall be conveyed to any company or 
party entitled thereto under this act, there shall first be paid into the Treasury of 
the United States the cost of surveying, selecting, and conveying the same by the 
said company or party in interest, as the titles shall be required by said company, 
which amount shall, without any farther xppropriation, stand to the credit of the 
proper account, to be used by the Commiasioner of the General Land Office for the 
8 of the survey of the public lands along the line of said road, and so, 

rom year to year, until the whole shall be completed, as provided under the pro- 
visions of this act. 


Then here is a provision in the bill which simply provides that, in 
case the company desires these lands in advance of the time they 
should be surveyed under the direction of the surveys or at the voli- 
tion of the Government, in such event they shall advance to the Gov- 
ernment, shall pay to the Commissioner of the General Land Office 
for that purpose, the bed apr of the surveys, and thereupon the Gov- 
ernment will go to work and survey the land for the benefit of the 
company. 

Bat by the provisions of the act, section 4, to which I have re- 
ferred, it will be seen that the lands thus granted, in consideration 
of the construction of the road, are absolutely those of the companies 
as much so as the very bonds that were advanced to.them. But 
it became desirable to have the bonds, because they could be com 
verted into ready money at once to'be used immediately; but it has 
proven not so desirable to obtain patents for these lands. Under the 
rule that now prevails, these companies take ont patents pnly from 
time to time as they make sales of these lands ; although the lands are 
theirs, they nevertheless do not possess themselves of the muniment 
of title, in order that they may not be taxed for the lands they own 
until it suits their pleasure. 

Now, the purpose of this bill is to put these companies on the same 
footing as any member in this House who may own lands in those 
States; it is to put the railroad companies on the same footing as the 
struggling settler, who has to deprive himself of the very necessaries 
of life to meet the taxation which inexorably comes around with every 
recurring year. These companies as the case stands now seem to be 
above and higher than the law. 

The case which arose in Kansas, known as the Prescott case, asserts 
two principles as pertaining to the taxation of this class of lands. 
There is a provision in these Union Pacific Railroad grants that within 
three years after the completion of the road, if they shall not have 
sold their lands, they may be bought by any settler at the Government 
price, and the proceeds paid to the company. I know, however, of 
no instance where this has ever been acted npon. The other provis- 
ion which was invoked is that whivh I stated, where because the com- 

any had not taken out its patent the courts for that reason held the 

auds were not taxable. 

Now, to those gentlemen who are schooled in the law this proposi- 
tion is plain, that where the grantor has passed.from him or handed 
over every equitable interest in a piece of land, that land becomes 
taxable as the property of the grantee; that is so in case of a pre- 
emption, where all the requisites have been conformed to as to proof 
and settlement, and all that which is described in the laws relating to 
settlements; and where the price has been paid and nothing remains 
to be done but smpi to deliver formally the patent, in those cases it 
is then held and has been repeatedly decided in the Supreme Court of 
the United States that in those cases lands are taxable. 
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The parties 


receiving the title to the lands receive the entire equity, and nothing 
remains in the Government. g 

Mr. PAGE. Will the gentleman yield to me for a question ? 

Mr. CROUNSE. Let it be a short one. 

Mr. PAGE. I want to know why this bill does not apply to all 
railroads receiving land grants? 

Mr. CROUNSE. It does. The amendment provides for all, both 
railroads and wagon- roads. 

I was about remarking that a distinction was made in this case, 
based on this twenty-first section. I will repeat its substance again, 
that it may be understood by the House. The section states that— 

Before any land granted by this act 

It states that the lands have been granted and are the property of 
the road. But it says: 

for land i vi any com J 
9838 this ee, Sunt ares be wea inet the Treasury vet the United 
States the cost of surveying, selecting, and conveying the same by the said com- 
pany or party in interest, 

There it is. It is the simple pittance due to the Government, the 
small sum it is n to pay for the survey of the land, and te pa 
for the patent and conveyance of it—just that which forms the bul- 
wark behind which these companies hide themselves and have hid- 
den themselves successfully. Judge Miller, who delivered the opin- 
ion of the court in the Prescott case, (16 Wallace, page 603,) plants it 
upon two grounds: One was that the equity bad not passed from 
the Government ; that the Government had yet the legal interest in 
the lands to the extent of the price of the surveys, and therefore that 
the lands were not subject to Btate taxation. He put it also on the 
other ground, that there was a provision in relation to the sale of any 
lands undisposed of after three years from the completion of the road. 

In a more recent case, that of the Union Pacific Railroad Company, 
appellants, rs. C. McShane, treasurer, &c., and others, which is not 
yet published in any volumes of the Supreme -Court reports, but 
a copy of which I have obtained, Justice Miller, in delivering the 
opinion of the court in that case, abandoned or reversed a portion of 
his former decision, so much as relates to this failure to sell within 
the three years. 

Now the object of this bill is to provide that no provision contained 
in either the act entitled“ An act to aid in the construction of a rail- 
road and telegraph from the Missouri River to the Pacific Ocean, and 
to secure to the Government the use of the same for postal and mili- 
tary purposes,” approved July 1, 1862, or the act amendatory thereto, 
approved July 2, 1864, shall be so construed as to exempt from taxa- 
tion by State anthority lands which either of the companies in said 
acts mentioned, or its successors, shall have earned by the construc- 
tion of its road, or parts thereof. 

This is done in order to prevent any quibbling about the matter. It 
first provides that the lands shall be the lands of the companies be- 
cause of their having earned them; becatise, where they have earned 
them and the road is complete, the title to the lands as a matter of 
course yaso to the company; and it provides that in that class of 
cases where they shall have become the real owners, as in any other 
individual case, it shall not be exempt from taxation. But we have 
added this provision, also, that such road or parts thereof shall have 
been first accepted by the United States in the manner in said acts 
prescribed; and taxes assessed either before or such as may be assessed 
after the passage of this act upon lands earned by said companies or 
their successors, or either of them, shall be valid as against any claim 
or title of the United States in or to such lands. 

Mr. BLAND. I should like to ask the 1 uestion. What 
I desire to know is whether the bill might not possibly give a title to 
these lands to the railroad company before they have earned them!? 


Mr. CROUNSE. I have added a proviso covering that point. 
Mr. BLAND. The difficulty is that by a mere tax-sale the title 


va tas in the railroad company before they had actually earned 
the lan 

Mr. CROUNSE. By reference to the former part of the bill the gen- 
tleman will see that it applies only in cases where the lands have 
been earned and the read accepted. 

Mr. BLAND. Section 2 is hardly explicit on that point. 

Mr. CROUNSE. This bill, Mr. Speaker, has been drafted with great 
care. There was an attempt made in the last Congress by the use of 
a great deal of language to frame a bill for this ay er but it was 
left too broad and too much open to construction. This bill has been 
very maturely considered, and I apprehend that it meets the object 
aimed at as fully as any bill which could well be drafted would do. 

Now, Ican dwell no longer on the legal aspect of the case, although, 
if any gentlemen have doubts upon it, I am willing to answer such 
questions as may occur to them; but, as to the justice or propriety of 
these railroad companies paying taxes on the lands, I do not see that 
there can be any variety of opinion. I may state here that the Union 
Pacific Railroad has mortgaged its entire amount of lands for $10,000,- 
000. It sells its lands in the market. It is getting about $5 an acre for 
all the lands it sells. All settlers are excluded from those lands, and 
have been excluded since the inception of the act of 1864. The com- 
pany hold the lands for every conceivable purpose except taxation. 
They hold them for mortgage; they hold them for sale, because they 
have sold about two million acres already, and have received a good 
price for them. Every day their lands are being enhanced in value 
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by the sweat and toil of the settlers upon the alternate sections. 
The alternate sections are sold for $2.50 per acre, and the settler 
strains himself to pay that amount, and by industry labors to meet 
taxation; and by his building up school-houses, bridges, and court- 
houses, and in all the various ways that men improve and advance 
settlements, the lands of the railroad company are also advanced in 
value and it does seem a hardship, to which my people and the people 
of Kansas and of other States situated in like manner should not be 
subjected, to have them to submit to burdens from which these com- 
panies are relleved. 

Mr. BLAND. I will suggest to the gentleman an amendment in sec- 
tion 2, by inserting after the word “thereof” in line 2 the words “as 
aforesaid ;” so that it will read: 

Sec. 2. That if any company entitled to said lands or parts thereof as aforesaid 
shall fail to pay the costs of surveying and selecting the same, or the land-officer’s 
fees, the purchaser of any of said lands at tax-sale may pay such costs and fees due 
upon the lands by him purchased to the officer, and thereupon letters-patent 
shall issue to such company, conveying said lands to it, but subject to the legal 
rights and title of such tax-sale purchaser. 


That refers back directly to the first section. 

Mr. CROUNSE. I see no objection to that amendment. I now 
yield three minutes to the gentleman from Kansas, [Mr. PHILLIPs, 
who has introduced a similar bill as the one now being considere 
and who has exerted himself to secure its passage. 

Mr. PHILLIPS, of Kansas. The gentleman from Nebraska, who 
has this bill in charge, [Mr. CRouNsE,] has so fully stated its pur- 
port that I need not consume much of the time of the House. A bill 
almost identical with this, varying just as stated by the gentleman, 
passed this House in the last Congress, but failed to receive consid- 
eration in the Senate. 

These separate railroad companies, these different branches of the 
Pacific Railroad Company today hold fifty millions of acres of land 
without paying taxes thereon, and hold that land for speculative 
8 for ten years they have held the greater part of this land. 

settlers purohasing land from them or occupying the alternate sec- 
tions of the public lands give these railroads the benefit of their labor 
and money in so far as they enhance the value of the lands held by 
the railroad company. From the moment the settler gets possession 
of his land he commences to pay taxes; he enhances the value of the 
railroad lands not only by his improvements, but by paying taxes upon 
the land which he holds for all purposes, school, local, and general. 
At the same time these lands held by the railroad companies for ten 
years for speculative purpose are exempted from all taxation. The 
railroad companies have, by sheltering themselves under a clause of 
the law, sueceeded in evading taxation. The purpose of this bill is 
to compel these companies to pay taxes upon the land held by them 
just as other people pay taxes. 

Under the act of 1862, „ lands and subsidies to these com- 
panies, one section provides that each of these companies shall have 
ten alternate sections of land on each side of the line of road, and that 
on the completion of each forty miles of road commissioners shall be 
appointed to examine, report upon, and accept the road, if properly 
constructed, and to certify to the President that the road has been 
completed and accepted. The next section of that act provides that 
upon the acceptance of the road the railroad company shall receive 
of the bonds of the United States same 816,660 per mile, and at the 
same time of the acceptance of these bonds they were to have con- 
veyed to them the lands to which they were entitled under the act. 
The bonds in all cases were delivered: the company has received the 
bonds and used the proceeds in constructing the road. 

In the act of 1864 a clause was inserted that these companies should 
be compelled to pay the cost of surveying and certifying, a small fee. 
This they have failed to pay; they have failed to claim the patents 
for the land to which they were entitled, and in that way they evade 
the payment of taxes. The purpose of this bill is to place them, so 
far as the Government is concerned, where they will be compelled to 
pay taxes on the lands which they own. I think its purpose is one 
which will commend itself to this House, as it did to the House at the 
first session of the last Congress. 

It is true that these railroads have mortgaged nearly all of the 
lands granted them. Now, if they had the right to convey the lands 
by mortgage, then they owned the lands. If they did not own the 
lands, they had no right to convey them by mortgage without subject- 
ing themselves to prosecution for a penal offense. Should you or any 
gentleman upon this floor purchase from one of these companies a 
section or a half a section of land, they would obtain a patent for that. 
section or half section, file it in the office of the company, record it, 
and then convey it to yon; and from that moment you would pay 
taxes on the land, while these companies continue to hold millions of 
acres without paying any taxes; a proceeding never contemplated by 
this House in its former action, and which you are now called on to 
put forever to an end. 

I will not consume much of the time of the House upon this subject, 
because I know the Committee on Public Lands have much val- 
uable business before them upon which they desire to report to the 
House. The settlers who have to-day given to the public lands the 
benefit of their labor and capital and improvement, and are construct- 
ing farms and paying school, county. and State taxes, ask that this 
bill shall be passed providing thut these companies shall pay the same 
taxes as are assessed agaiust the settlers, and that aid to construct a 


road shall not be made the excuse for speculation, which adds to its 
emoluments by evading just taxation. 

Mr. CROUNSE. I now call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the amendments reported from the 
committee were to. 

The SPEAKER pro tem The next question is upon the amend- 
ment offered by the gentleman from Missouri, [Mr. BLAND.] 

Mr. CROUNSE. There is no objection to that amendment. 

The amendment was to. 

The bill, as amended, was then ordered to be en and read a 
third time; and being engrossed, it was accordingly read the third 
time, and passed. 

Mr. CROUNSE moved to reconsider the vote by which the bill was 
pees and also moved that the motion to reconsider be laid on the 

Able. 
The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. SAXLER. I am instructed by the Committee on Public Lands 
to report back, with a recommendation that the same do Senate 
bill No. 34, to confirm pre-emption and homestead entries of public 
lands within the limits of railroad grants in cases where such entries 
have been made under the regulations of the Land Department. 

Mr. RUSK. I call for the regular order of business. 

Mr. SAYLER. I would inquire if my bill is now before the House. 

The SPEAKER pro tempore, It is not in the custody of the House. 
The regular order is called for. 

Mr. BLAINE. What is the regular order? 

Mr. RUSK. The morning hour has expired. 

Mr. BLAINE. Morning-hour business does not necessarily termi- 
nate unless something shall intervene of a higher privilege. The 
morning honr does not terminate in sixty minutes; unless something 
of a higher privilege shall terminate it, it runs all day. 

The SPEAKER. The Chair understands the object of the call for 
the regular order to be to present such a question. 

Mr. BLAINE. That ought to be settled now, because it is an im- 
ortant matter. If a committee has reported during the morning 
our, the simple expiration of the sixty minutes does not terminate 

the consideration of that business; unless something of a higher priv- 
ilege shall intervene, it lasts all day. 
he SPEAKER. The Chair understands that. 


IMPEACHMENT OF WILLIAM W. BELKNAP, 


Mr. CLYMER. I rise to a question of privilege. Mr. Speaker, last 
evening a subpoena, issued by the supreme court of the District of 
Columbia holding a criminal court for this District, was served upon 
me, and I believe upon the other gentlemen who are members of the 
Committee on Expendituresin the War Department. The one served 
upon myself was a duces tecum, commanding me to bring with me cer- 
tain papers and to testify with relation to charges pending in that 
court against the late Secretary of War. 

This morning, accompanied by the gentleman from North Carolina 
[Mr. Rossis] and the gentleman from Kentucky, [Mr. BLACK- 
BURN, ] I appeared before that court, and, by the permission of the 
president judge, I made, on behalf of myself and the committee. 
a statement. I said that in obedience to the law we appeared at the 
bar to obey any order the court might make; that as a member of 
the committee of this House I felt that it would be prejudicial to the 
best interests of the country to compel us to state what had trans- 

ired in the room of the committee of which we were members; that 

believed that it would not only close the mouths of all witnesses, 
but would in many cases drive them from the land. I said further- 
more that, while not pleading our privileges as members of this House, 
as we might have done, we yet protested against being examined ; 
and that we would only consent to be so examined after an order 
made specially to that end by the court. The court was kind enongh 
to take time for deliberation, and determined that if it needed us 
hereafter it would send for us. 

I have felt it due, not so much, to myself personally as to myself in 
my capacity as a member of this House, that I should state precisely 
what we have done. Other gentlemen who appeared before the bar 
with me at the same time made also statements to the court; and I 
have no doubt that they would be pleased to have the privilege of 
stating for themselves the matter as they presented it. After that 
presentation has been made, I desire that this House may take such 
action upon the question as it may deem necessary, right, and just. 

Mr. BLAINE. May Lask the gentleman from Pennsylvania [Mr. 

CLYMER] a question? I would like to know whether the court asked 
or desired to ask any question touching any matter that was not con- 
tained in the public. report, which is a matter of public record and 
general notoriety, but which of course could not be used in evidence. 
lek: very well conceive that the gentleman from Pennsylvania might 
not wish to be called upon in any court to testify of that which was 
still a committee secret; but, as to any point of delicacy arising upon 
matters which are as common as history can make them, I do not see 
where the delicacy comes in. 

Mr.CLYMER. In reply to tlie gentleman from Maine, [Mr. BLAINE, ] 
I would state that the court did not propose to ask us any questions 
at all. Those questions were to be asked by the grand jury. 
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the questions been asked by the court in N of the public I 
might not have had so great objection. But I felt, sir, that if we 
were to go before that tribunal whose proceedings are necessarily, 
according to law and precedent, always secret, then no matter what 
might occur in the grand-jury room, if we once entered those portals, 
that mere fact would strike terror everywhere throughout this land and 
close all the avenues of evidence to this House and to its committee. 

I will say further that the court did say that it was of opinion that 
the grand jury could not and should not ask us any questions which 
would tend to show what had been testified to before us in that com- 
mittee. This question then arose in my mind: If they could not in- 
quire with reference to anything that was testified to before that 
committee, why had they subpœnaed me or others of the committee 
at all, pe it was for the purpose of intimidating witnesses else- 
where 

Mr. BLAINE. The gentleman knows perfectly well—— 

Mr. CLYMER. I have not done. 

Mr. BLAINE. The gentlemen knows 3 well that his own 
privilege protects him. There is not the least power in the world to 
compel the gentleman to testify. He cannot be arrested ; no process 
can issue against him. Whether the gentleman shall appear and tes- 
tify is a matter wholly for himself to determine. 

Mr. CLYMER. I have said that we did not intend to plead.our 
privilege so that it might not be said that we intended to exclude 
anything which should be rightfully known to the public. 

Mr. LAMAR. I would be glad if the gentleman from Pennsylvania 
would send up to the desk his subpœua, so that the House may be put 
in possession of the precise object of the court in issuing such a man- 
date to members of this House. 

Mr. CLYMER. I ask the Clerk to read the subpœna. 

The Clerk read as follows: 


In the supreme conrt of the District of Columbia, holding a criminal court for 
said district the 6th day of March. 1876. 


The President of the United States to HIESTER CLYMER, to bring all papers, docu- 
ments, records, checks, contracts in your possession or in the ion of the 
Committee of the House of Representatives on Expenditures in the War Depart- 
ment in relation to the charge against said defendant of accepting a bribe or bribes 
while Secretary of War of the United States. 

You are hereby commanded to attend the said court immediately to testify on be- 
half of the United States, and not depart the court without leave of the court or 


the district attorney. 
itness : D. K. CARTTER, 
Chief Justice of said Court. 
R. J. ME . 

Mr. CLYMER. I will yield now to the gentleman from North Car- 
olina. 

Mr. ROBBINS, of North Carolina. I only wish to say, sir, that I 
went before the court, waiving my privilege as a member so far as 
to make a statement to that tribunal. North Carolinians believe it is 
the duty of every man to obey the mandates of the judiciary. For 
that reason, as a North Carolinian, I went there, not to plead my privi- 
lege as a Representative, but to say to the court, on behalf of myself 
and the other two gentlemen who appeared with me, that we be- 
lieved it would work serious detriment to the public interest if we 
were required to make known before any tribunal just now the secret 
transactions of our committee, the developments taking place there, 
our plans, and the probable results of our proceedings. Weareengaged 
in investigations, the purpose of which is the puritication of the public 
service, a purpose in which every good citizen and honest man must 
wish us success. If we are required to disclose our transactions at 
the present stage, it will tend to defeat this object. 

We protested that the district attorney, the grand jury, and the 
court, and not ourselves, must take the responsibility of causing the 
public injury which would result from our giving out the full in- 
formation of what is now going on before our committee, and of what 
has transpired in our presence recently. 

I told the court for myself that if, notwithstanding what I now 
communicated, they shall still require me to go before their grand 

ury and testify, I should do so; and I will unless this House shall 
instruct me otherwise. I therefore hope the House will give me in- 
structions as a member of a committee engaged in most important 
investigations as to what I should do under the circumstances. 

I say to you, Mr. Speaker, and to this House, that the inevitable 
effect of our being required to testifꝭ as to what transpires in the ses- 
sions of our committee before a grand jury or anywhere else will be, 
as the gentleman from Pennsylvania [Mr. CLYMER] has stated, to in- 
timidate witnesses, stop their mouths, and throttle all further inves- 
tigations. I say here, if it is not the design it certainly will be the 
result of the course now being taken by certain officials of this Dis- 
trict under the promptings of the head of the Government to break 
down investigations by shutting the mouths of witnesses. If that is 
not the purpose it is the effect, unless this House takes the matter in 
hand and provides for the protection (not of us; we need no protec- 
tion; we have nothing to withhold or conceal as committeemen)—the 
protection of the witnesses who shall come before us. 

Mr. DANFORD. As a member of the committee, Mr. Speaker, I 
desire to ask a question of the chairman. I will say, however, that 
I had no subpœna to go before the court, and that I know nothing of 
this matter which has been brought before the House. I understand 
the chairman of the committee to state to the House that it would 
be fatal to the ends of justice if the committee were compelled to go 


into a court of justice and detail the testimony of witnesses before 


it. I understood him to make that statement. I desire to ask the 
chairman a question as to what testimony there has been given before 
the committee that has not been fully reported to this House and to 
the country? As I understood the report of the committee made 
on last Thursday, it contained every syllable of testimony apper- 
taining to the matter reported to the House and proposed to be in- 
quired into in the District court, before which these gentlemen were 
subpenaed. I simply desire to ask the question to know what testi- 
mony the committee has that has not yet been reported to the House. 

Mr. LAMAR, I object to the question. 

Mr.CLYMER. I desire to answer that question in my own manner. 

Mr. LAMAR. I rise to a point of order, and my point of order is 
that the chairman has no right to reveal to the House in this way 
what has transpired in the committee. 

Mr. DANFORD. I may have been misunderstood. If there has 
been any testimony which has not been reported, I do not ask it be 
revealed, but I desire to know of the chairman whether there was 
any testimony taken in this matter which has not been reported ? 

Mr. BLAINE. That is right. 

Mr. DANFORD. For, as I understand, it has been all reported. 

Mr. LAMAR. I insist on my point of order. 

Mr. BLAINE. What conceivable motive can the gentleman have 
for insisting on his point of order? There is no possibility of asking 
a question more guarded than that. 

Mr. LAMAR. The motive I have is the preservation of the order 
and decorum of this body. I maintain the gentleman has no right 
under the rules to reveal to the House whether there is other testi- 
mony before the committee. Other testimony may have come before 
that committee since the report was made. 

Mr. BLAINE. There is no asking any such testimony shall be dis- 
closed. 

Mr. CLYMER. I believe I have the floor. 

The SPEAKER. The gentleman from Pennsylvania has the floor. 

Mr. CLYMER. I trust my friend from Mississippi will not insist 
on his question of order, for the reason, sir, that I can say here that 
there is no testimony before that committee nuw which is not known 
to every one. Furthermore, [ did not say to the court, or to the House 
that it wonld be the disclosure of that testimony which would work 
injury to the public interest. I said here was the threat to every- 
body who would have to come in the future before that committee 
that would be the basis of indictment. That is what I said to this 
House, and what I said to the court, and what I say to the country. 

Mr. BLAINE. Will the gentleman let me ask him a question ? 

Mr. CLYMER. Not now. I stated to this House, and I repeat 
again, that this attempt to drag forth what occurs in committee can 
result in nothing else but detriment to the public weal. 

Mr. BLAINE. If the gentleman from Pennsylvania will permit me, 
I wish to say this—— 

Mr. CLYMER. I decline to be interrupted. 

Mr. LAMAR. Allow me to say that I misunderstood the question 
of the gentleman from Ohio [Mr. DANFORD] when I objected to an 
answer being given to it. 

Mr. BLAINE. Then I withdraw what I said in regard to the gen- 
tleman’s objection. I desire to say to the gentleman from Pennsyl- 
vania [Mr. CLYMER] that I merely desired the courtesy of being al- 
lowed to put a question. 

Mr. CLYMER. I yield willingly for that purpose. 

Mr. BLAINE. What I want is this: that there shall be no division, 
or seeming division, between the two sides of the House in re to 
the vigorous prosecution of anything that is brought here in the 
shape of pauls crime. The gentleman from Pennsylvania, if I un- 
derstood him, seems to impute, and indeed directly imputes, a purpose 
to somebody in this District to intimidate witnesses and to stifle 
justice. Now, what is the object of this investigation? 

Mr. CLYMER, I permitted the gentleman from Maine only to ask 
me a question. 

Mr. BLAINE. I am coming to the question. I want the gentle- 
man to tell me what is the object of these investigations except to 
bring the offender to criminal justice. Will the gentleman answer 
me that question? What is the object of these proceedings except to 
bring offenders to justice ? ; ` 

Mr. CLYMER. I have stated the facts in this case to the House, 
and if an imputation necessarily arises that some one in this District 
wishes to close the avenues of evidence all over this land, is it not 
time—— 

Mr. BLAINE. The gentleman closes them himself. 

The SPEAKER. The gentleman from Pennsylvania does not yield. 

Mr. CLYMER. And I will not permit the gentleman from Maine 

to impute to me motives which I do not understand or to put insinua- 
tions into my mouth that I have never uttered. I yield to my col- 
league on the committee, the gentleman from Kentucky, [Mr. BLack- 
BURN. 
Mr. BLACKBURX. I am not surprised, sir, at the uneasiness man- 
ifested and the nervousness displayed by the gentleman from Maine 
(Mr. BLAINE] who seeks to inject his speeches into every man’s ut- 
terances upon this side of the House. Did I hold the same question- 
able position in this matter as gentlemen on the other side by reason 
of the complicity of their prominent officials, I at least would be dis- 
posed to sympathize with him and share his apprehensions, 
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I do not like to charge that it is the purpose of the Executive of 
this country to intimidate witnesses, to throttle investigation, and to 
afford immunity from punishment to publicly convicted criminals. 
But I do say this, that this is the result, and unless this gag process 
is stopped the country will believe and 1 will believe that such is the 
purpose. [Cries of “O! “O! from the republican side of the House.] 

I say this, and I say it by way of a personal explanation: The 
committee of which I am a member has been subjected to criticisms 
and to censures to which it is not amenable, in matters for which it 
is not responsible. It has gone forth to the country that they have 
connived at the absconding of an important witness. It is charged 
through the public prints of the country, and that without contra- 
diction, that that witness was allowed to leave this capital by the 
majority of the democratic members of the committee, in spite of the 
protest of the republican members of the committee. That charge it 
is needless for me to say is false, flatly false, and the only wonder is 
that the honorable republican members of the committee have al- 
lowed it to go for one hour upon their authority without giving it 
their con iction. It is not proper probably for me to state all that 
happened in that committee-room. 

I will not undertake to say who it was that prosecuted this inves- 
tigation from its inception to its conclusion. I will not say that no 
member of a certain political organization from the day that Con- 
gress convened until this proof was all in, signed and sealed, ever 
crossed the threshold of that committee-room. I will not say that. 
But if it is true let the gentlemen answer whomitstrikes, But I will 
say this: that upon the floor of the House the other day—and the 
RECORD bears me ont in this—I did those gentlemen of the other side 
of the House npon that committee more than justice by my silence. 
I then said they had agreed upon this report as promptly as the demo- 
cratic members. I did not say more. Whether it was because I could 
not truthfully I leave the country to infer. 

Now, sir, witnesses that are summoned and subpoenaed before inves- 
tigating committees must be protected, otherwise they will not come. 
We could not hold this witness any longer. He had answered every 
question that had ever been propounded. He had been turned over, 
as the record shows, for cross-examination to the late Secretary of 
War and his counsel. He had been by them cross-examined. The 
report was in. The proof was complete. It would have been the 
exercise of an arbitrary power; we would have been guilty not only 
of assault, but we would have been guilty of bad faith, if we had 
sought to detain him longer. We came to this House while that wit- 
ness was within the walls of this Capitol. We made our report, and 
stated the facts, as that report will show. The witness was then 
within the power of the House. He was subject to the order of Con- 

ress. We reported the facts while he was still lingering about your 
portals, and the House did not order his continuance in arrest, and 
no member of that committee ever asked it. 

But, sir, this is equally true, that if the order has gone forth to the 
country, as it is given by the press, that the Executive of this great 
Government, surrounded by his council, has directed the prosecution 
of this man who appeared here as a witness and with testimony whose 
crushing weight the country has felt throughout its farthest lengths; 
if, in addition to the declaration of such persons, any man who testi- 
fies against those who have been guilty of malfeasance in office is to 
be notified in advance that on his disclosures he is to be prosecuted 
and sent to the penitentiary, and that is to be supplemented by the 
assertion that no member of Congress shall hesitate to go before the 
inquisitorial tribunals of this District, it will then be understood that 
all witnesses are not only to be made the victims of parkom perse- 
cution, but that the very tribunals of this Congress before which they 
appear are going to turn upon them and prosecute them in the courts. 

Sir, it is utterly impossible that we can ever convict the Secretary 
of War or any Cabinet or other officer unless we find the facts from 
his accomplices; and now you propose to tell us an accomplice shall 
not come kare, or that if he does he does it at his own peril, warned in 
advanée that not only the power of the Government will be wielded to 
send him to prison, but that the committee before which he appears 
shall come as the chief witnesses against him. 

It is this that I protest against, and I want here to say that if the 
executive or the civil officers who are now engaged in directing and 
aiding and furthering this prosecution expect the country to receive 
it as an honest effort to reform, stripped of all purpose save that of 
inflicting honest and legal punishment, they are deceived; the country 
will not say it, the country will not think it; and they know them- 
selves that it is not so. 

It is of no use to tell us it will do no good to the country that a 
democratic House and a democratic committee, after having ferreted 
out crime and prosecuted the criminal to conviction, have been guilty 
of a dereliction of “duty, that there was an easing of the prosecution 
on our part. They will be especially unable to persuade the masses 
of the American people that it is an honest system of Government 
under which such practices can find shelter. The country want to 
know these facts; this committee on investigation want to furnish 


them with these facts. The question for the House to determine is 
shall we be thwarted in our purpose either by the Executive and his 
Cabinet or by the petty criminal courts of this District ? 


We have a right tosubpœna the President of the United States and 
make him testify, and there should be immunity given to every wit- 
ness who testiſies before an investigating committee, and I think that 


it is proper and right that the House should pass a resolution that no 
member of the House sitting as a member of an investigating com- 
mittee shall be allowed, if in his judgment it would be detrimental 
to the public interest, to be called before the grand jury or any court 
to give testimony on any wy then pending before his committee. 

Mr. Speaker, the phrase “let no guilty man escape” the country 
will now say means let no man escape who is guilty of telling upon 
those in authority. Give us the widest margin, open the doors, and 
give immunity to every witness who comes to teH anything that 
bears upon the misdeeds of the Administration, and you will find this 
but the beginning of the end; and in this appeal I address myself 
not to democrats or to republicans; I address myself to honest men 
everywhere. Let the investigation be as broad as it is possible to 
makeit. As acommittee of the House we ask thisat your hands. We 
warn you now that the investigation in which we are engaged, volu- 
minous as it is becoming, will be stopped; it will be impossible to 
carry it further successfully, unless you declare that the testimony of 
members of a committee shall not be used against witnesses for the 
pu of their conviction. 
* r. 5 I yield now to the gentleman from Mississippi, [Mr. 

AMAR. 

Mr. PAGE. How does the gentleman have the right to yield the 


our? 

Mr. KASSON. I rise to a question of order, and it is that there is 
no question before the House that can justify the gentleman from 
Pennsylvania [Mr. CLYMER] in holding the floor and desiguating who 
may and who may not speak. 

Mr. LAMAR. I have a resolution to offer. 

Mr. KASSON. I have one to offer, if any are to be offered. 

Mr. LAMAR. Ihave no doubt the gentleman will concur with me. 

Mr. CLYMER. I trust the resolution may be reported. 

Mr. LAMAR. Before my resolution is reported, I should like tomake 
aremarkor two. Ido not think this is a question pertaining merely 
to the delicacy or personat privilege of members, nor is it one upon 
which there should be any party feeling or excitement. In the pres- 
ence of such solemn events as are now throwing their shadows over 
this House, it seems to me the voice of faction for a moment at least 
should be hushed. 

I regard this mandate, or summons, or subpoœna, whatever it may 
be called, which has been issued to the members of that committee 
by the rar aes court of this District as an outrage upon the privi- 
leges of this House in the persons of the members of that committee. 
I do not say that such was the object of the court, nor do I mean to 
intimate—I mean to disclaim any intimation of the sort—that it is 

xompted by any purpose to hush up or to suppress investigations. 

he question is one purely of 5 privilege, whether or not 
the members of this House aud of the committees of this House are 
amenable to the processes of the criminal court for the purpose of 
testifying aud bringing the papers and the records that are in the 
various committee-rooms before the courts for investigation and for 
revision. 

Mr. BLAINE. Nobody says they are. 

Mr. LAMAR. “Nobody says they are,” says the gentleman from 
Maine, [Mr. BLAINE.] Then if nobody says they are, ought not this 
House to take some measures to protect the privileges which have 
been invaded by this sammons ? 

Mr. BLAINE. It is no violation of privilege. 

Mr. LAMAR. No violation to issue a summons to a member of this 
House commanding him to bring all the records of 2 committee of this 
body before that court, and to command him there to remain and not 
nepar until the court or the district attorney shall allow him to do 
so! Suppose that a member of this House should waive his privi- 
lege; suppose he shonld go there and take these papers. How long 
would it be before the District court, if it should choose to do so 
would relieve us of the power and forever deprive our committees of 
the opportunity to investigate ? 

Mr. BLAINE. Allow me a question. 

Mr. LAMAR. Certainly. 

Mr. BLAINE. Does not the gentleman from Mississippi [Mr. LA- 
MAR ] see, and does not the entire country see, that, having possession 
of all the evidence upon which an indictment can be found, having 
every fact of the guilt of this party in its possession, this House puts 
itself behind its privilege when it says this court shall not view that 
evidence, and throws itself across the indictment of Belknap; and 
that to-day this House stands as the obstacle and the sole obstacle in 
the way of the indictment of the late Secretary of War? 

Mr. LAMAR. Neither “the gentleman from Mississippi,” nor the 
country, nor the gentleman from Maine sees any such thing. 

Mr. BLAINE. I see nothing but that. 

Mr. LAMAR. It is everything but that; that does not touch it any- 
where. The question is simply this: Can this House permit its rec- 
ords to be at the beck and call of the District court? Shall it do it? 
There is no doubt about the fact that when an investigation is com- 
pleted, when the articles of impeachment are presented and the case 
is gone through with, it is within the discretion of this House to per- 
mit the courts of the country to come in and act upon that evidence. 
But that any court has the right pendente lite, while the investigation 
is going on, while the committees are taking their testimony—— 

Mr. BLAINE. Not in this case, for the committee when they re- 
ported last Thursday stated that the case was closed, and they dis- 
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missed the witness and reported all the facts to the House. And 
now, according to the doctrine of the gentleman, they propose to keep 
possession of all the papers and testimony concerning the guilt of this 
man, and shut the doors of the congressional committee-room under 
this miserable pretense of privilege and shield him against criminal 
prosecution ; for that is the effect of the action proposed here to-day. 


Mr. LAMAR. Such is not the effect of it, and no one knows that 
better than the gentleman from Maine, 

Mr. BLAINE. I know nothing else. 

Mr. LAMAR. Thestatement is utterly destitute of foundation, and 
the gentleman from Maine, if he goes not know it, ought to be suf- 
ficiently advised of parliamentary procedure to know that when a 
tribunal of the country has jurisdiction of a case, when it is proceed- 
ing with that case, it is not within the power even of a co-ordinate 
tribunal, especially an appointee of the Executive, to come inand order 
the entire records of that committee to be taken from it, and the mem- 
bers of that committee to appear before it; otherwise what would be 
the effect? Every single investigation could be suppressed in limine. 
I do not say that that is the object. I do not even suggest that such 
is the pu But to say that this House is bound to allow its papers, 
the members of the House, the members of its committees, to be called 
away from their duties to go before a court and reveal each step they 
have taken, is a proposition not only monstrous, but it is preposterous 
and ridiculons. 

Nr. BLAINE. Allow me a moment. 

Mr. LAMAR. Not now. 

Mr. BLAINE. Just one moment. 

Mr. LAMAR. I would be glad to finish my statement. 

Mr. BLAINE. If the gentleman will permit me one moment, I 
agree with him entirely that to interrupt the proceeding in limine is a 
thing that wonld not be tolerated, nor has the court of the District 
of Columbia any power whatever to go to a committee-room, either 
when the investigation has begun 

Mr. LAMAR. This court has come to the committee-room. 

Mr. BLAINE. The court has no power whatever in the matter. 
This House is supreme. The question is whether the House will per- 
mit that testimony to go. The House can refuse it or it can send it 
there. I dare, I dare that side of the House to refuse it. [Loud ap- 
playse on the republican side; cries of “Order!” on the democratic 
side. 

Me LAMAR. O, gentlemen, you are doing yourselves injustice 
by making such demonstrations upon a pure question of constitu- 
tional and parliamentary law. 

Mr. WHITE. I rise to a question of order. 

The SPEAKER. The Chair will eutertain no motion until the 
House is in order. [After a pause.) The gentleman from Kentucky 
(Mr. Warre] will now state his point of order. 

Mr. WHITE. My point is that this clapping of hands is all out of 
order. [Laughter.] 

The SPEAKER. The gentleman from Mississippi [Mr. Lamar] will 


roceed, 
P Mr. LAMAR. I hope that the point of order will be overruled. 
This demonstration is about the only forcible thing that I have yet 
heard presented in opposition to this assertion of the privileges of 
this House against an attempted invasion. Ido not blame gentlemen 
for applauding, for it is about the only thing that I have heard yet 
on that side that has any point in it. 

In repy to the defiance of the gentleman from Maine [Mr. BLAINE] 
I will tell him that no threat or menace, either of language or man- 
ner on his part, or any challenge, can prevent me or the gentlemen 
with whom I am associated from asserting our constitutional rights 
in this House as a body. I present a resolution which asserts those 
rights, and which I hope will maintain them. 

There can be no question about the right of the criminal courts to 
carry on their prosecution of an offender at the same time that we pros- 
ecute him by impeachment, but they have not the right to invade the 

recincts of this House—this House which can impeach that judge 

imself. ae sir, that in the prosecution of this “safe-burglary” 
case matter should come up which would touch the honesty and in- 
tegrity of a member of the court, and he should at once issue his man- 
date upon the committee sitting here investigating that matter, and 
as soon as the witnesses were dismissed order that committee to come 
before him to bring all their papers, all telegrams, all testimony, all 
receipts, everything that any witness had said before them; would the 
gentleman from Maine get up then, and in that way which is charac- 
teristic only of himself cry out, “I dare you to withhold the informa- 
tion?” Sir, this House, I presume, dares to do what is right, dares to 
do, what is honest, dares to maintain its constitutional privileges, and 
to continue the prosecution of this investigation. 

Sir, I have presented a resolution which I had supposed would 
meet the assent of every gentleman present. This case has not been 
finished. Other testimony must come before the committee. One of 
the witnesses, from causes which have been variously alleged, has 
disappeared. Other testimony will have to come before the commit- 
tee. It is impossible that these investigations should go on if they 
are to be subject to the vexing and constant interposition of the 
criminal courts. I ask that the resolution be read and adopted. 

Mr. PAGE. I would like to ask the gentleman from Mississippi 
[Mr. LAMAR] one question before the resolution is read. I wish to 
inquire whether he knows any way by which Mr. Belknap, late Sec- 


retary of War, can be indicted for his crimes except upon the very 
testimony now in possession of the committee ? 

Mr. BLACKBURN. Iwill say to the gentleman that there is not 
an atom of testimony now in the possession of the committec. 

Mr. LAMAR. He can be indicted, of course, by the production of 
the witnesses. 

The Clerk read as follows: 


Whereas the Speaker of this House did, on the 20th of December, 1875, appoint 
the following Committee on Expenditures in the War Department, to wit: HIESTER 
CLYMER, WILLIAM M. ROBBINS, JOSEPH C. S. BLACKBURN, LYMAN K. Bass, Lonexzo 
DANFORD; and whereas thereafter, on the 14th of January, 1876, this House adopted 
the following resolution: 


“ Resolved, That the several committees of this House having in ch: 
pertaining to appropriations, foreign affairs, Indian affairs, military 
affairs, post-oftice and post-roads, public lands, public buildings and unds, 
claims and war claims, be, and they are hereby, instructed to inquire, so far as the 
same may properly be before their respective committees, into any errors, abuses, 
or frauds that may exist in the administration and execution of existing laws affect- 
ing said branches of the public service, with a view to ascertain what change and 
reformation can bemade so as to promot integrity, economy, and efficiency therein; 
that the Committees on Expenditures in the State Department, in the Treasury 
Department, in the War Department, in the Navy Department, in the Post-Oftice 
De ent, in the Interior Department, in the Department of Justice, and on 
Public 5 and they are hereby, instructed to proceed at once, as re- 
quired by the rules of the House, to examine into the state of the accounts and 
expenditures of the respective Departments submitted to them, and to examine 
and 9 whether the expenditures of the respective De: ments 
are jusi by law; whether the claims from time to time fied and discharged 
by the respective Departments are supported by suflicient vouchers, establishing 
their justness both as to their character and amount; whether such claims haya 
been discharged out of funds appropriated therefor, and whether all moneys have 
been disbursed in conformity with appropriation laws; whether any, and what, 
provisions are 3 to be adopted to provide more perfectly for the proper 
application of the public moneys and to secure the Government from demands 
unjust in their character or extravagant in their amount; whether any, and what, 
retrenchment can be made in the expenditures of the several Departments, with- 
out detriment to the public service; whether any, and what, abuses at any time 
exist in the failure to enforce the payment of moneys which may be due to the 
United States from public defaulters or others, and to report from time to time 
such provisions and arrangements as may be necessary to add to the economy of 
the several Departments and the accountability of their officers; whether any 
offices pao pry ye the branches or 5 respectively, concerning whose 
expenditures itis their duty to inquire, have become useless or unnecessary; and 
to report from time to time on the expediency of modifying or abolishing the same; 
also to examine into the pay and emoluments of all offices under the laws of the 
United States and to report from time to time such a reduction or increase thereof 
as a just economy and the public service may require. And for the pur, of en- 
abling the several committees to fully comprehend the workings of the various 
branches or Departments of Government, respectively, the investigations of said 
committees may cover such period in the pastas each of said committees may deem 
necessary for its own guidance or information or for the 1 of the public 
interests, in the exposing of frands or abuses of any kind that may exist in said 
Departments ; and said committees are au to seud for persons and papers, 
and may report by bl or otherwise. 

_ “ Resolved further, That the Committee on Pubke Expenditures be instructed to 
investigate and inquire into all matters set forth in the foregoing resolutions in 
the legislative departments of the Government, except in so far as the te is ex- 
clasively concerned, particularly in reference to the public printing and binding, 
shi a have the same authority that is conferred upon the other committees 

‘oresaid.” 

And whereas in the discharge of the duties imposed by said order the said Com- 
mittee on Expenditures in the War Department did enter upon an examination 
into the said accounts of said Department and into the administration thereof, and 
did send for persons and papers toinvestigate certain acts of William W. Belknap, 
late Secretary of War, on which being reported to this House vy said committee it 
has taken action to impeach the said Will W. Belknap of hig crimes and misde- 
meanors; and whereas the supreme court of the District of Columbia, by process 
bearing date March 6, 1876, has commanded Hester CLYMER to “ bring all papers, 
documents. records, checks, and contracts in your possession, or in the 5 0 
the Committee of the House of Representatives on Expenditures in the War Depart- 
ment, in relation to the charge against said defendant of accep ing a bribe or bribes 
while Secretary of War of the United States, and to attend the said 


matters 
irs, naval 


court immedi- 
ately to testify on behalf of the United States, and not depart from the court with- 
out leave of the court or distriet· attorneys; and whereas the mandate of said court 
is a breach of the privileges of this House: s 

Resolved, That the said committee and the members thereof are hereby directed 
to disregard said mandate until the further order of this House. : 


Mr. KASSON. Mr. Speaker, I think it will not be unwise for the 
House to look for a little while coolly at the situation which has been 
developed this morning before taking that, or any other order, in the 
premises inconsistent with the ordinary proceedings of law. 

The question is raised here as a question of privilege. It is pre- 
sented to the House as a breach of the privilege at least of one mem- 
ber of this House, that he received a judicial invitation to aid in the 
development of a crime and the punishment of a criminal. The 
further extraordinary fact appears that this invitation is to aid in the 
ee po and conviction of one whom the very objecting party have 

eclared and reported to this House as a criminal against the United 
States. And it was also declared by the gentleman from Pennsyl- 
vania that you might search the volumes of universal history and find 
no crime which would be a parallel to this. Now, when the Execu- 
tive of this Government, sworn solemnly to enforce the laws, finds 
in the Revised Statutes a clause that punishes by fine and imprison- 
ment in the penitentiary the very offense they have reported to this 
House to have been committed, several gentlemen on that side of the 
House rise in their places and implore the House todo what! To 
protect them from aiding in the punishment by the courts of that 
crime ! 

Mr. Speaker, I say the condition is an extraordinary one. It is one 
without precedent, but with precedents directly to the contrary. I 
recollect, sir, after the Pacific mail investigation was reported to 
this House and proceedings were instituted in the court of this Dis- 
trict in like manner, criminal proceedings for the punishment of the 
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arties reported to have been guilty of crime, two members of the 
1 Committee on Ways and Means were summoned to give their 
testimony. What did they do? Did they come to this House to bog 
they might not be required to tell what they knew? On the contrary, 
they appeared before that tribunal, gave their evidence like citizens 
of this great country, all of whom were interested in the punishment 
of crime, and no appeal was made to the House to protect them 
against it. 

Mr. Speaker, if it be a question of personal privilege, what more do 
gentlemen want than the protection of the Constitution, which says 
that they are privileged from arrest, and the authorities which de- 
clare that they are also privileged from obeying any process, disobedi- 
ence to which may be punished by arrest? They need not go before 
this tribunal unless they desire to do so. If they say, for any reason 
whatever, that they do not wish to be required to tell what they know 
in aid of the punishment of a crime, let them then say so to the court, 
and no process can come to them in this Hall or at their rooms in this 
city to arrest them. They will find it written in the Manual. They 
will find it in the Constitution. Why, then, is this question presented 
in this peculiar manner this morning, arraigning the President of the 
United States—for that is what they have done—as endeavoring to 
defeat the course of justice by directing the prosecution of criminals? 
Was there ever a proposition made to the House like this—an ee om 
ment of the sworn Executive of the laws because he had directed his 
subordinates to enforce the laws of the land? Suppose it had been 
the counterproposition. Suppose it was charged that tue Executive 
had set these officers to prosecute A and B, and to leave C and D un- 

rosecuted,. The howl that would have been raised against it would 
ave been more violent than anything we have heard in this Hall this 
morning. 

Mr. TOWNSEND, of New York. It ran pretty high here this morn- 


ing. 

Nir. KASSON. The truth is that that officer could have done noth- 
ing else. He had no right to distinguish between offenses and offend- 
ers against the laws of the land. He would have been guilty of a 
gross abuse of his constitutional duty if he had dared to do it, and 
gentlemen know it. The grand jury are sworn to indict men guilty 
of crime within their jurisdiction; and this committee and this House 
have no right to embarrass them in the execution of the laws of the 
land. The whole object of the proceeding this morning, as it cannot 

ossibly have the effect of securing members of this House from a 

reach of their privilege—the Constitution and the Manual tell them 
their rights—the whole object, it seems to me, is to raise a cloud upon 
the action of the Executive, which you all know to have been con- 
stitutional and just, and under that cloud to cover up one of the 
greatest blunders which has been committed by an investigating com- 
mittee since I have been a member of this House; and that blunder 
is that before you have got your criminals you discharge your wit- 
nesses, paying them off and letting them go to Canada, 

Mr. BEEBE. Mr. Speaker—— 

Mr. KASSON. I have not finished yet. I call the attention of the 
House to this fact, that this snbpcena is not a process to obtain either 
the records of the House or the secrets of the House. The House has 
no secrets. The House has not been in secret session upon this sub- 
ject. If it had, of course there could be no revelation. The sub- 
pena does not call for a record of this House because this House has 
no record except what is open to the public. And when the gentle- 
man from Mississippi [Mr. LAMAR] speaks of it as calling for the 
records and papers of this House he makes an error in his statement. 
There are certain members of this House who have had opportunity, 
as their own report shows, to hear personal statements made touch- 
ing a high official of this country, which statements it is alleged go 
to prove his guilt. 

Mr. CLYMER. Will the gentleman permit me—— 

Mr. KASSON. Inamoment. And the demand is made here that, 
having allowed Marsh to escape, and they being the only repository 
of the confessions of the criminals, the grand jury shall not have the 
benefit of the facts to make an indictment. 

Mr. CLYMER, Will the gentleman from Iowa permit me to say 
this: He certainly could not have heard or did not remember my state- 
ment made before the House and in behalf of the committee that 
there was no evidence before that committee touching this case but 
what was in possession of this House. And when he states that we 
have in our possession other evidence in reference to a late officer of 
this Government, he states inadvertently it may be, but at least he 
states what is absolutely untrue. 

Mr. McCRARY. Before my colleague [Mr. Kasson] proceeds, I 
wish to ask him if he does not know, as every gentleman on the floor 
knows, that there is in the possession of that committee a written 
contract, which is the foundation, and must be the foundation, of any 
proceedings for the indictment of this offender? It is in their posses- 
sion, and it is probably thg very thing that this subpœna is intended 
to bring before the grand jury. 

Mr. CLYMER. Will the gentleman permit me to make a state- 
ment right here? The contract referred to is a contract between 
Marsh and Evans. It is between them alone, and Marsh expressly 
states that the Secretary of War knew nothing of it when it was made, 
and knew nothing of it for two years afterward, and had never seen it. 

Mr. KASSON. I thank my colleague and the gentleman from Penn- 
sylvania for both of their suggestions. And the gentleman from 
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Pennsylvania must not confuse the “him” as the member from Penn- 
sylvania with the “him” as a member of that committee. As a mem- 
ber of this House from Pennsylvania he may have had a dozen con- 
versations with — charged with crime of which the committee 
know nothing. It is reported by the committee that the gentleman 
from Kentucky [Mr. BLACKBURN] did have personal conversations, 
and at great length, involving this very matter, and not before tho 
committee. 

Mr. BLACKBURN. Will the gentleman allow me a word? Hemis- 
represents me. 

ir. KASSON. I take it as reported in your own record that the 
witness Tomlinson testified that vou had a conversation with par- 
ties involved in the facts reported by the committee. 

Mr. BLACKBURN. I have this to say, that wnen the gentleman 
from Iowa makes the statement that it was reported by this commit- 
tee that I had conversations with Mrs. Belknap and at t leugth, 
following the example—which I certainly think worthy of imita- 
tion—set me in the other wing of the Capitol, I commission the gen- 
tleman from Iowa whenever he hears any man make such a statement 
as that to say that he has my authority for telling that man he LIES. 
(Great applause. ] 

Mr. SON. Do I understand the gentleman from Kentucky 
[Mr. BLACKBURN] to say that he had no conversation upon the subject 
involved in this criminality ontside of the committee-room, and with 
no party involved in the report of the committee ? 

Mr. BLACKBURN. I will answer that question. I have filed a 
statement which neither the gentleman from Iowa [ Mr. Kasson] nor 
any other gentleman will impugn. 

Mr. KASSON. But I appeal to that statement. 

Mr. BLACKBURN. Ihad a conversation with Mrs. Belknap, and 
that fact is on record and has gone to the country. 

Mr. KASSON. If it is sufficiently important to the case to have 
been reported and made public why should not the criminal courts be 
entitled to the banquet. [Laughter and applause on the republican 
side of the one) 

Mr. BLACKBURN. I desire further to say that the gentleman from 
Iowa [Mr. Kasson] ought to know that no contract referred to by his 
colleague nor any other paper in this case in the shape of proof is in 
the possession of this committee at all. It is in the possession of the 
House, to which it was reported. 

And now will the gentleman from Iowa [Mr. Kasson] allow me to 
ask him a question? I find a report in the newspapers of the coun- 
try to the effect that the gentleman from Iowa [Mr. Kasson] with 
his colleagues waited in a y on the fallen Secretary. [Laughter.] 

Mr. KASSON. I will answer that question with more cheerful- 
ness than the gentleman answered mine. 

Mr. BLACKBURN. Then I trust he will tell us what then oc- 
curred, and whether he is the repository of a confession from the late 
Secretary of War. [Laughter. 

Mr. KASSON. I will respond to a subpœna to give any statement 
of what I know in aiding the prosecution against Mr. Belknap. [Ap- 
plause.] Will the gentleman do as much? 

Mr. BLACKBURN. Well, sir, I appeared in court this morning. 

Mr. KASSON. But will you pios your privilege. 

Mr. BLACKBURN. Ihave already said that I appeared in court 
this morning and expressly stated to the court that I did not plead 
privilege, but if forced to become a party to the disreputable effort of 
your President to gag a respectable witness, I would put my protest 
against it on record in the American Congress and send it before the 
country. 

Mr. KASSON. I hope the gentlemen on the other side will allow 
that I have been more liberal in yielding to interruptions than they 
were. Let me recur to the question I was discussing. I say that the 
prosecuting officers of the Government, in the performance of their 
sworn duty, investigating crime, the beginning of which was devel- 
oped by the Committee on the Expenditures of the War Department 
are proceeding exactly in accordance with law before the tribuna 
established by law, and the question now presented to the House is, 
Shall the House withhold the aid in its power, or shall any member of 
the House refuse his aid to secure the punishment of this criminal ? 

Mr. ROBBINS, of North Carolina. Will the gentleman allow me 
to ask a question ? 

Mr. KASSON. Let me finish what I was saying. I affirm that in 
this state of facts this House cannot afford to put itself on record as 
obstructing the course of justice. 

So far as the allegation that this discourages men from giving tes- 
timony is concerned, every lawyer in the House knows that the mo- 
ment an indictment cr an impeachment is presented an alarm is 
sprung to some extent; and in the given case of Marsh it was well 
understood that the man fled before notification of the impeachment 
had been presented to the Senate, or even to the House; that is noth- 
ing but an excuse. „ 

. BLAINE. Will the gentleman from Iowa allow me to inter- 
rupt him? z 
r. KASSON. Certainly. 

Mr. BLAINE. I merely want, by the indulgence and kindness of 
the gentleman from Iowa, to state—and I want the country to under- 
stand it—that there is no question pending before the criminal court 
of this District affecting any other person than William W. Belknap 
in relation to this matter. 
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Mr. BLACKBURN. How do you know? 

Mr. BLAINE. These gentlemen are not summoned to give testi- 
mony in the case of any witness whatever. 

Now, these gentlemen made a final rep ort of this case and wound 
it up by moving an impeachment, and the impeachment article in the 
Constitution expressly guarantees that the guilty party shall be liable 
and subject to indictment, trial, judgment, and punishment accord- 


ing to law, and the President of the United States in pursuance of his 
duty sent these men before a judicial tribunal, and the judicial tri- 
bunalsent up asummons here asking this House to let them know the 
testimony that they thought grave enough upon which to found an im- 
peachment. 

And then we have the miserable backing and filling, shuffling, and 
pretense that somebody’s privilege is invaded. I undertake to say 
that from 1789 down to this moment there never was so paltry a plea 
pat in anywhere. Every one knows that asummons issued to a mem- 

r of Congress goes upon the explicit understanding that he can re- 
spond to it or not, because, except in case of treason, felony, and 
breach of the peace, he is constitutionally exempt from arrest. When 
these gentlemen come in here and pretend that their sacred privileges 
were invaded it is a little laughable. They could walk the streets 
unmolested. The whole question for these gentlemen originally, and 
for the House, as they have now transferred it to the House, is whether 
we will stand as a bar to the prosecution iu the criminal courts of the 
late Secretary of War or whether we will furnish all the testimony 
in our possession. 

And the question I desire to ask the gentleman from Iowa [Mr. 
Kasson] is this: How, in his judgment, would it have looked before 
the country if the republican party had come in here this morning 
and interposed this pitiful evasion with the idea that they might 
skulk behind it, and in some way save a member of their party? 

Mr. KASSON. It would look as if we had gone over to the democ- 
racy. [Laughter.] I now yield to the gentleman from North Caro- 
lina for a question or a brief statement. 

Mr. ROBBINS, of North Carolina. My point is this, that there is 
a great dealof pettifogging here about the position of different gen- 
tlemen of different parties. Ido not care about that; but I want to 
ask one square question as an American citizen. 

Mr. KASSON. Good; do it. 

Mr. ROBBINS, of North Carolina. Is not the necessary effect of 
inquiring of members of this House upon investigating committees 
as to what has been testified in regard to matters before them, when 
a witness may be subject to indictment for bribing public officers— 
is not the necessary effect of such inquiries before any tribunal while 
the investigations are in progress to intimidate witnesses? And fur- 
ther, does not the gentleman see that it is not ourselves that we ask 
to be protected, but that it is the witnesses we have before us by the 
dozen, and who are about to be scared away from here by this thing? 
(Laughter and applause. ] ° 

Mr. KASSON. That is pretty well put under the circumstances. 
[Renewed laughter.] But I ask at thesame time if the country will 
not say of a committee that takes that ground, especially where three 
of them had this particular information some time before the other two 
had any knowledge of it, that their object is to make a disagreeable 
odor in the political atmosphere, and not to enforce justice according 


to law? 

Mr. ROBBINS, of North Carolina. Iask the gentleman if he will 
allow me—— 

Mr. KASSON. I always yield to the gentleman from North Caro- 
lina for a question. 

Mr. ROBBINS, of North Carolina. I thank the gentleman for his 
courtesy. I do not often trespass upon it. This is what I say: This 
case will keep until we have tried the late Secretary of War where he 
ought first to be tried. 

Ir. KASSON. That is just what I thought the day of the impeach- 
ment; that the impeachment would keep at least over night; but 
they thought it would not, and hurried it right through under the 
previous question. 

Mr. ROBBINS, of North Carolina. I beg the gentleman to hear me. 

Mr. KASSON. The more you examine into the reasons for this the 
more you find that this business of intimidating witnesses has no effect 
upon “the dozens that are waiting on the committees.” And why? 
Because by law they are protected against having their testimony 
used against them; they are perfectly protected. 

Mr. ROBBINS, of North Carolina. Will the gentleman allow me 
another question ? 

Mr. KASSON. Certainly. 

Mr. ROBBINS, of North Carolina. Is not Caleb P. Marsh indict- 
able for having bribed the Secretary of War? And if I am sum- 
moned and swear that he confessed before us that he did do so, do I 
not put him before the grand jury to be indicted? 

x Nr KASSON. I hope to God he will be indicted for offering a 
ribe, 

Mr. ROBBINS, of North Carolina. And did not that threat of the 
President that he should be prosecuted make him go to Canada? 
[ Laughter. 

Mr. KA N. The point is evaded. He went before any such 
threat was made. Of course the man is indictable and ought to be 
indicted if there are witnesses to be found to prove the offense, But 
the other point is the one involved, that he is bound to testify. Did 


we not last winter keep a witness in jail for weeks and weeks, until 
he finally yielded and testified, because he had taken an illegal posi- 
tion, that he ought to be protected against being compelled to testify? 
He was intimidated, but the intimidation amounted to nothing; we 
got his testimony. And so can this committee, if it is in earnest, get 
the testimony of any witnesses whose testimony they are entitled to 
by the laws of the land. 

We ought not to be asked to postpone the indictment of the Sec- 
retary of War himself, the criminal revealed here on the report of the 
committee ; we ought not to postpone his indictment to the distant 
future on the theory that some possible witness may be scared away, 
when the committee have it in their power to enlighten the grand 
and the petit juries as to the facts in the case. 

Mr. ROBBINS, of North Carolina. I want to say one word further. 

Mr. KASSON. I am desirous to yield to the gentleman from Missis- 
sippi, [Mr. . 

r. BLACKBURN. e gentleman from Iowa will allow me to re- 
mind him that he promised me to answer a question which he has 
unwittingly or deliberately ignored. Was it true, as stated in the 
newspaper reports 

Mr. KASSON. I remember the question. 

Mr. BLACKBURN. Let me state the question. 

Mr. KASSON. Not again. 

Mr. BLACKBURN. Did the gentleman go with the Iowa delega- 
tion and hold an interview with the Secretary of War; and if 2 
did, what secrets did he learn? 

Mr. KASSON. I ask the gentleman to observe the rules of the 
House. The question had passed out of my mind, and I do not want 
it to do so again before I answer it, or I shall have another speech 
from the gentleman from Kentucky. 

A MEMBER. A better ch than your own. 

Mr. KASSON. Before the committee had made their report, there 
came a notification to the entire Iowa delegation in both Houses that 
the Secretary of War wanted to see them. That was before the com- 
mittee had made their report; and I for one have never seen that 
day when I was so much afraid of a man that was down upon his 
back that if he sent to me a request to see him I would not see him. 
I tell the gentleman from Kentucky further that if such be the spirit 
of Kentucky, he cannot find one member of the Iowa delegation that 
will respond to it. We went in the evening by the request of the 
Secretary of War; and then we met—what? The gentleman is entitled 
to it, and he shall have it all, We met this statement: “Gentlemen, 
when I sent for you I supposed there was to be some opportunity to 
be heard in the House in some way upon this subject. I have now 
learned by accident since six o’clock that I am impeached, and that 
the House has taken order to notify the Senate of the impeachment. 
It is useless for me to trouble you with what I was going to say 
touching the evidence in this case.” And we left him. t the gen- 
tleman make the most of it; but let him understand that if he thinks 
it right, Iowa does not think it right to refuse to one of its citizens 
an interview when he is impeached before the Senate of the United 


States. 

Mr. AINSWORTH. I desire to ask my colleague if it is true that 
the Secretary of War sent for the entire Iowa delegation; and, if so, 
why they left me out. [Loud laughter. ] 

Mr. KASSON. I rather think there were two reasons for it. One 
is that my colleague [Mr. AINSWORTH] did not see the boy that 
brought around the requests; and the other is that he happens to 
come from such a district, politically, that the Secretary of War forgot 
there was ademocratic Representative from Iowa. [Laughter.] But 
really I do not know whether his name was on the list or not. ere 
was a long list of names; that is all I know. 

Mr. HARRISON. Does the gentleman mean to say that that little 
distriet 

Mr. KA SSO N. O, never mind that. I now yield to the gentleman 
from 9 [Mr. SINGLETON] for a question. 

Mr. SINGLETON. Mr. Speaker, the gentleman from Iowa [Mr. 
cog So all the gentlemen on the other side of the House pro- 
fess to ready to join earnestly with the democratic side of the 
House in the endeavor to have these matters thoroughly and properly 
investigated. Now I want to ask this question: whether they are 
willing to unite with us in securing the passage of a bill (if it be nec- 
essary) through this House and the Senate giving protection to wit- 
nesses when they appear in these cases and testify to matters under 
investigation ? 

Mr. BLAINE. Certainly. 

Mr. KASSON. I hardly know whether I comprehend the point of 
the gentleman’s question. There is now a law protecting witnesses 
from liability for any statement they may make in evidence before a 
con ional committee. . 

. SINGLETON. I understand that; but it does not when evi- 
dence is obtained aliunde. 

Mr. KASSON, If any law can be devised that can give greater 
protection, if it does not defeat the ends of justice, we will support 
it unanimously on this side. 

Mr. SINGLETON. The gentleman knows perfectly well that 
while the members of a committee cannot be compelled to disclose 
what took place in the committee-room, and while witnesses may 
have protection in that way, yet if others than members of the com- 
mittee shall come forward and testify in court against these parties, 
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does not the gentleman see that they may thus be made liable to 
prosecution ? 

Mr. KASSON. If I understand the gentleman, he is in very great 
error touching thelaw. The law for the protection of witnesses, to 
be found in the Revised Statutes, is explicit, the object being to in- 
duce them to make clear and full statements before investigating 
committees of Con . I am sure the gentleman aan <a yeaa 
the law; butifitisdefective, we will support any bill to make it more 
effective. 

Mr. SINGLETON rose. * 

Mr. KASSON. The gentleman must excuse me further. I now 
yield to the gentleman from Massachusetts, [Mr. Hoar.] 

Mr. SINGLETON. The entire extent to which the law goes, as I 
understand, is this: It does not protect witnesses from criminal pros- 
ecution—— 

Mr. KASSON. So far as concerns their own evidence it does. 

Mr. SINGLETON. The testimony given by them cannot be used 
against them in a criminal prosecution, but they are liable to be pros- 
ecuted in a criminal court upon other evidence. 

Mr. KASSON. And ought to be. 

Mr. SINGLETON. Now I ask the gentlemen on that side of the 
House, are you willing to unite with us to afford protection to these 
witnesses against all detriment that can come to them if they appear 
and testify in these matters before committees of this House and be- 
fore a criminal court? - 

Mr. HOAR. I rise to a question of order. The gentleman from 
Iowa has yielded to me. 

Mr. SINGLETON. ‘The gentleman yielded to me for a question, 
and I insist upon an answer. Lask for an answer; I am pleading for 
an answer. 

The SPEAKER. The gentleman from Iowa yields to the gentle- 
man from Massachusetts. 

Mr. KASSON, I have tried to answer my friend from Mississippi. 
I wish to say distinctly, if he means to propose a law that if you have 
twelve criminals, gross criminals, and they all testify to the question 
of one other criminal, then the whole twelve shall escape punishment, 
I will not doit. If he means, on the other hand, a reasonable law that 
will give further protection, if further protection is needed, to procur- 
ing testimony and finding out criminals, we will support it. I hope 
I am now understood, 

Mr. HOAR. I propose, Mr. Speaker, to submit the following amend- 
ment as a substitute for that offered and now pending. 

The Clerk read as follows: 

Resolved, That the said members be at liberty to attend before said court and 
give such evidence and produce such documents, if any they have, as relato to the 
charge against said Belknap for receiving a bribe from one 

Mr. HOAR. Mr. Speaker, I desire to say only two or three words 
in regard to this matter. I suppose it is clear that if these three 

entlemen who have addressed the House had been members of the 

nglish House of Commons, they would have been punished as for 
contempt of the body to which they belonged, forthwith, on their 
own statements. If any court, or the other branch of Parliament, 
summons a member of the House of Commons to appear and testify 
in any mode which is a breach of his privilege, it is necessary first 
to apply to the house for leave, and the member commits a high con- 
tempt or crime if he waives that privilege. Why? Because the priv- 
ilege is the privilege of the house, and the individual member has no 
right to waive it. 

it these gentlemen are in possession of the secrets of this House, 
if they are in possession of public documents relating to the pending 
investigation, then it is a breach of our privilege, not of theirs, if 
they put themselves within the power of any legal tribunal and by 
waiver of that privilege enable it to wring from them those secrets. 
So that they are either wrong in the position they assume, and they 
have no such secrets in their possession, or they have been guilty of a 
high contempt of this House. 

Yow, sir, what is the attitude of this question? It is this: This 
House has no power and the Senate has no power to punish an Ameri- 
can citizen for anything except for contempt. ‘They may protect tho 
American people by removing from office or by preventing the return 
to office of a corrupt office-holder, But gentlemen must of late years 
have been reading some other constitution than ours. [Laughter.] 
They have forgotten our Constitntion declares that no man shall be 
held as answerable for crime unless on presentment or indictment of 
a grand jury. That is the right of the people and of the citizen as 
well. No political body eager to find reasons against its political op- 

onents—— 

F Mr. TUCKER. Will the gentleman yield to me? 

Mr. HOAR. Not at this moment. 

No political body eager to make capital for any pending clection is 
intrusted with the angust privilege of vindicating the outraged jus- 
tice of the American people. I will now answer the gentleman from 
Vi ginia, [Mr. TUCKER. ] 

Mr. TUCKER. I would like the gentleman from Massachusetts to 
teil the Honse under what constitution, according to the reading of 
what constitution was it that Milligan, a citizen of the State of In- 
inna, was tried capitally without presentment or indictment? 

Mr. HOAR. That was under military law, if it was under law at 
all. That is a different thing; it was in time of war. 

Mr. Speaker, now this committee had discharged its function. The 
members of the committee had received, by conversations, by cou- 


fession, by investigation, certain facts which tended to prove a high 


crime had been committed in this District. They communicated 
those facts, as far as they related to this distinct charge against the 
Secretary of War of taking a bribe from one Marsh, to the House, aud 
their communication has been published to the country. So far as 
they are concerned, there is no investigation pending. So far as they 
are concerned, there is no secret of the House touching this thing in 
their g de The matter has been taken from them; they have 
been discharged and the matter has been committed to another com- 
mittee of the House. Now, it seems to me, therefore, and I submit 
to the cooler judgment of the gentlemen on the other side of the 
Honse, that the duty of the House is to direct that the evidence in 
the knowledge of these gentlemen, or any documents, if they have 
any, tending to prove the particular charge against William W. Bel- 
knap of taking a bribe from Marsh, may be laid before the judicial 
tribunal of the country. If, on the other hand, they are prosecuting 
their investigation and that subpæna duces tecum is too broad in refer- 
ence to the matter described, it is their duty to plead their privilego 
in regard to all such matters and refuse to submit themselves to that 
tribunal for any other investigation. 

Now one word, sir, in regard to the question suggested by the gen- 
tleman from Mississippi, [Nr. SINGLETON.] Ishould not be in favor, 
and I am quite sure with my knowledge of his good seuse he will not 
be in favor, of such a proposition as he has suggested, and that is of 
a bill which enacts that whenever a person appears before a commit- 
tee of either branch of Con and makes a statement on oath touch- 
ing any crime he never shall be indicted for that crime, 

See where that would lead. Just take the case of a Senate and 
House of different political parties and of a prosecution or investiga- 
tion by the House going on against political criminals belonging to 
the party which is in the ascendancy in the other branch, all that 
party would have to do would he to institute an investigation by one 
of its committees, sammoning the various officers of the Departments 
before it and asking them such pr neg as they chose, and forever 
those officers would be pardoned for the offense. Mr. Belknap, if it 
turned out that he appeared before an investigating committee of the 
Senate and answered some general questions about the matter in pros- 
vention, would be pardoned if such a law were put upon the statute- 

8. 

A MEMBER. Witnesses would volunteer. 

Mr. HOAR. I suppose I am violating neither the privilege nor the 
secrecy of any committee to which I belong if I say that probably a 
law which will secure all that is desired in regard to this class of 
cases will be framed and proposed to the House shortly, and will 
probably receive the united support of all the members of the House. 
7 ay SINGLETON. Will the gentleman yield to me for a sugges- 

ion 

Mr. HOAR. Yes, sir. 

Mr. SINGLETON. Itis perfectly evident to my mind, and I suppose 
to the mind of every other member who has given attention to this 
matter, that the reason why Marsh is now missing is altogether on 
account of the fact that it has been announced everywhere in your 
papers that no guilty man should escape. He therefore felt that he 
1 particeps criminis in this affair, and thought it best to get out of 
the way. 

Mr. KASSON. Does the gentleman complain of that policy that 
no guilty man should escape ? 

Mr. SINGLETON. I do not, sir. And now the whole prosecution 
criminally is in danger of failure on account of the absence of this 
witness. The proposition I make to the gentleman from Massachu- 
setts and to the other side of the House is this: that we shall in re- 
gard to this particular witness—not in regard to the witnesses in 
every case where they shall appear and testify, but in regard to the 
witness or witnesses in this particular investigation and others grow- 
ing out of it—we give them assurance that they will not be prose- 
cuted; and my word for it, as soon as that is done you will see them 
here ready to testify. 

Mr. HOAR. I do not yield further. But I will put a question to 
the gentleman from Mississippi [Mr. SINGLETON] which I do not ask 
him to answer. It is a mere rhetorical statement of an argument. 
Do you want Belknap to get off and not have his case presented to 
the criminal courts of the country for fear yon frighten Marsh? 

Mr. SINGLETON. Not a bit of it. The whole object, let me say, 
in this proposition is to prosecute as vigorously as it may be done, 
that you may have the benefit of the evidence of these witnesses. 
You have now frightened them off, and that has been as I believe in- 
tentional, 

MESSAGE FROM THE SENATE. 


A. message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed a bill (S. No. 438) for 
the protection of agriculture against insects; in which the concurrence 
of the House was requested. 

The message further announced that the Senate had passed without 
amendment the bill (H. R. No. 2282) to extend tothe port of Genesee, 
in the State of New York, the privileges of sections 2990 to 2997 of 
the Revised Statutes, inclusive. 


IMPEACHMENT OF W. W. BELKNAP. 


Mr. DANFORD. I have no desire whatever to discuss this ques- 
tion of privilege, and I should not have sought the floor were it not 
for intimations thrown out by the member of the committee from 
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Kentucky, [Mr. BLACKBURN.] I do not know whether I understood 


fully the remarks of that gentleman or not. I understood the gen- 
‘leman to intimate that the republican members of the committee 
were not so earnest in their desire to prosecute the late Secretary of 
War as the democratic members of the committee. If the gentleman 
from Kentucky means by this simply the fact that the republican 
members of that committee were never present until Wednesday 
morning last, then I have nothiug further to say; but in justice to 
myself T desire to state that I happen to be a member of the Commit- 
tee on Naval Affairs. That committee has been constantly in session 
for some weeks, having liberty to sit during the sessions of the House. 
I had been notified twice by the chairman of the Committee on Ex- 

enditures in the War Department to meet with that committee. I 
had never met with that committee, for the reason that my time was 
wholly occupied in the Committee on Naval Affairs, conducting an 
investigation that has taken a vat large amount of testimony. There 
are gentlemen present who will undoubtedly sustain me in that 
declaration. 

I was notified on Wednesday morning—and I may say that I was 
kindly notified by the chairman of the Committee on Expenditures 
in the War Department coming to me at the breakfast-table and so 
informing me—that important matters were before our committee. 

Mr. BLAINE. Were you ever so notified before ? 

Mr. DANFORD. It was the first notification I had save a formal 
notification of the meefing of the committee which I had received 
twice. Inever felt badly treated by the committee for the reason as 
I understood it that the investigations were being conducted at the 
regular meetings. I had notice of the times when the committee 
met. I did not appear. The fact, however, is as the chairman will 
bear me out in saying, that I-head no notice of anything special being 
before the committee until last Wednesday. 1 did appear upon re- 
ceiving that notice. I went to the Committee on Naval Affairs and 
asked the chairman of that committee to postpone the examination 
of a witness for some time, and I went down to the Committee on 
the Expenditures of the War Department, and I hope that my col- 
league on the committee from Kentucky [Mr. BLACKBURN] does not 
intend to intimate that either myself or the other republican mem- 
ber of that committee, the gentleman from New York, [Mr. Bass,] 
from that time until the resolutions were reported and passed by this 
House, were not as vigilant and as earnest in pursuing that inquiry 
as the democratic members of the committee. 

Mr. BLACKBURN. Will the gentleman permit me a word? 

Mr. DANFORD. Iwill. . 

Mr. BLACKBURN. In justice to him as well as to myself I want 
to say that the record of this House will show when the resolution 
which declared that this ex:officer was liable to impeachment was 
pending before this body, I said that in the committee-room in the 
matter of agreement on that report we had recognized no difference 
between republicans and democrats, That was my language sub- 
stantially, and I trusted the same purpose would be manifested by 
the republican members of the House. I did then say that, having 
seen the statement made iu the public prints of the country upon the 
authority of the republican members of that committee, that efforts 
made by them to retain the absconding witness had failed. I have 
done to these gentlemen more than justice by my silence. I now take 
vere in attesting the truth of what the gentleman from Ohio says. 

had not said before, but after his statement I may say now, and I 
want the country to know it, that there is not one atom of truth, or 
fact, or proof that has ever appeare« before the committee that I do 
not want emblazoned before the country. In view of his utterance 
I feel authorized to say that from the day when Congress convened 
until last Wednesday, when the proof was all in and signed and sealed 
noonerepublican member of that committee ever crossed the threshold 
of the committee-room, although, as the gentleman from Ohio admits, 
he was notified more than once to attend: It was then, when a cul- 
mination had been reached of the inquiry, that a special messenger 
was sent to ask these two republican gentlemen to come to the com- 
mittee-room and read the proof before we made a report to the House; 
and I now reiterate what I said upon this floor last Thursday, that 
from that time no democratic member of that committee was more 
earnest, more vigilant, or more honest in his endeavors to bring this 
guilty party to justice than the gentleman from Ohio [Mr. DANFORD] 
and rr gentleman from Now York, [Mr. Bass.] That is the whole 
truth. > 

Now, if the gentleman will permit me, I will read the charge of 
which 1 complain; and after the liberal and just manner in which I had 
treated them on last Thursday, I am surprised at their silence under 
a charge like this. I read from the New York Tribune of yesterday: 

CLYMER BLAMED FOR MARSH'S ESCAPE. 
WASHINGTON, March 6. 


There seems to be a 2 sensitiveness on the part of the democrats that the 
only witness in the Belknap case should have been allowed to escape through the 
thoughtlessness if not imbecility, or seme stronger term, of the chairman of their 
own committee, who is one of the leaders of the party. The republicans seem dis- 
poet to press the fact to the disadvantage of the democrats, the more so from the 

‘act that the republican members of the committee urged that Mr. Marsh be de- 
tained until the case against Mr. Belknap should be disposed of. 


I ask the gentleman from Ohio now to tell whether that charge is 
true or false? 5 

Mr. DANFORD. I desire to say here that I am not the authority 
for the statement read by the gentleman from Kentucky. 


Mr. BLACKBURN. I knew that would be the gentleman’s answer; 
and I ask him now to state whether the charges there made are false. 
Was there any effort made in the committee-room to retain the wit- 


ness ? 

Mr. DANFORD. If it is not conceived by other members of the 
committee to be a secret, I feel at liberty to state just what my recol- 
lection is. On the morning of last Thursday Mr. Marsh came into 
the committee-room shortly after its meeting and the suggestion was 
made, either by himself or perhaps by the chairman of the committee, 
that he be discharged. That was prior to the committee having 
ascertained the fact whether there would be more testimony or not 
before the committee. At that time I remember that Mr. Bass, my 
republican colleague on the committee, suggested that it would be 
improper to discharge the witness until the investigation was closed, 
and I think the chairman of the committee will remember that sug- 
gestion. Afterward the witness Marsh withdrew. Jt had been de- 
termined that we would take no further testimony before the com- 
mittee. Mr. Marsh then came in and the question of his discha: 
was again before the committee, and there was no member of 
committee who questioned his right to go. 

I believe that my colleague, [Mr. Bass,] who is absent to-day on 
account of sickness, would bear me out exactly in the statements I 
make, and the only regret that I have is that Mr. Bass is not pres- 
ent on this occasion. . 

Mr. CLYMER. I know how desirous my colleagne from Ohio on 
the committee is to do exact justice and state what is fair, and there- 
fore I will try to refresh his memory by this suggestion: whether on 
the morning when Mr. Marsh appeared, and it was suggested, as I 
will admit, although I do not remember it personally, that he should 
be discharged, after that he was not cross-examined by Judge Blair, 
counsel for Mr. Belknap ? 

Mr. DANFORD. Certainly. 

Mr. CLYMER. And did not he then say that he had no other or fur- 
ther questions to ask him ? i 

Mr. DANFORD. Undoubtedly. 

Mr. CLYMER. And then, in the presence of Judge Blair, and in 
the presence of the whole committee, did not the witness say: “Are 
you done with me?” And was not my reply, or the reply of some 
one, this: “We do not know that we have anything more to ask you.” 
And did not the witness then say: “I want to go to New York.” And 
I remember that I asked him, When do you propose starting?“ and 
he said, “I would like to get off very early.” I asked him if he would 
go that night, and suggested that if he was going he could get his 
mileage and pay, and I even went so far as to say that I would go 
with him to the Se t-at-Arms if he was not acquainted with him. 
I think he intimated that he cared nothing about that. The witness 
left the room in the presence of aud with the consent of the entire 
committee. 

Mr. HOAR. Will the gentleman from Pennsylvania allow me to 
ask him a question ? s 

Mr. CLYMER. Certainly. 

Mr. HOAR. Itis whether, if a resolution had been offered to the 
House to take order for the detention of that witness for the purpose 
of testifying in the impeachment case, it would not have been better, 
instead of calling the previous question on his resolution, and pre- 
venting men who understood their business from attending to it—— 

Mr. BLAINE. And further—— 

Mr. CLYMER. I want to reply to that question. I want to say 
that no member of that committee, after seeing the manner of the 
witness and the fairness of the statement of his evidence, had the 
least 2 on earth that he would leave the country. 

Mr. HOAR. I want to ask the gentleman—— 

Mr. CLYMER. One moment. I say now that he left the country; 
and if he does not return it is because this case has been pursui 
with a purpose so as to frighten him from the country. 

Mr. HO I want to ask the gentleman whether he is not now 
satisfied that he made a mistake in reporting his resolutions and call- 
ing the previous question on them before anybody could suggest the 

roper course to be pursued? 

Mr. CLYMER. No, sir; I made no mistake. 

Mr. BEEBE. He could not anticipate what your President would do. 

Mr. CLYMER. I made no mistake. I let the blow fall, as fall it 
should, with a swiftness and suddenness calculated to strike terror to 
all evil-doers. 

Mr. DANFORD. I desire to state in relation to the remarks made 
by the chairman of the committee [Mr. CLYMER] that, while I donot 
remember the entire colloquy between himself and the witness Marsh, 
I do remember the substance of it. The gentleman states correctly 
what took place in the presence of the entire committee. The only 
other thing I desire to say is this: in justice to my colleague, Mr. 
BAss, it ought to be stated here to the House and to the country that 
he is at this time sick and has been unable to attend even the sittin 
of the House. And now, as this is a matter of record, I ask the chair- 
man of the Committee on Naval Affairs, [Mr. WHITTHORNE,] whom I 
see present, to bear witness as to the manner in which onr time upon 
that committee is occupied. I ask it in justice to myself. 

Mr. WHITTHORNE. I take very great pleasure in stating, on be- 
half of the patios from Ohio, [Mr. Danrorp,] that he has been 
constant and unremitting in his attention to the duties devolved upon 
him as a member of the Committee on Naval Affairs. Upon one or 
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more occasions I remember that he has called my attention to the fact 
that he would be absent on duty connected with the Committee on 
Expenditures in the War Department, and asked me not to examine 
a given witness until he returned, I take pleasure further iu adding 
on behalf of my colleague on the committee that I have noticed his 
honesty and good faith in seeking to develop any matter connected 
with honesty and integrity in the public service. 

Mr. COX. Lask that the resolution, not the preamble, offered by 
the gentleman from Mississippi [Mr. Lamar] be read. 

The Clerk read the resolution, as follows: 

Resolved, That the said committee and the members thereof are hereby directed 
to disregard said mandate until further order of this House. 

Mr. COX. I do not intend to detain the House very long in answer- 
ing the irrelevant talk that has been made by the gentlemen on the 
other side. Theirs is an old trick, an old fallacy in logic. It is copied 
from the action of a certain fish of the sea, which emits a large quan- 
tity of a certain sort of juice of an inky color, in which to make its 
escape from attack. There is another pertinent illustration. When 
some one once spoke in the Roman senate in defense of assassination 
a senator said that the defenders of assassination were worse than 
the assassins. 

Gentlemen were horrified the other day at some expressions of mine. 
One member said that they had disgusted the civilized world. Iwon- 
der what the civilized world thinks of this nation to-day. What will 
it think of members talking here about remitting this great matter 
for which Con, has impeached an unfaithful war minister to a 
little police tribunal of our own creation? What will it think of try- 
ing to steal the jurisdiction from us when impeachment was intended 
by the Constitution, not only asa punishment but as a solemn warning 
and great ensample to functionaries for all time ? 

Gentlemen fail to see the distinction between impeachment and its 

nalties and conviction by a mere police court of this District, which 

s our creature. 

It was said here the other day that the President could pardon a 
criminal convicted under our statutes in the police court. True; and 
Congress itself may repeal the very law under which the conviction 
is had and the convict may go acquitted. Notso with the paramount 
impeachment. 

Mr. BLAINE. Who is objecting to his impeachment? 

Mr. COX. You did not object to it the other day. 

Mr. BLAINE. Nobody else did or is objecting now. 

Mr. COX. Now you sit down and do not play those tricks on me. 
LLaughter.] 

Now, Mr. Speaker, I never received any treatment from the gentle- 
man from Maine while he was in the chair except courtesy. He used 
frequently to chide me for interrupting discourteously and irregu- 
larly other members while they were speaking: That was all right. 
Now let him practice what he taught in the chair ° 

Who objected to this impeachment? The gentleman from Massa- 
chusetts [Mr. Hoar] held that we could not impeach an officer after 


his resignation. 
Mr. HOAR. O,no; will the gentleman permit me to state what 
was my position ? 


Mr. COX. I understood the gentleman from Massachusetts to argue 
that resignation forbade impeachment, and he quoted from Judge 
Story to prove it. 

Mr. HOAR. Will the gentleman permit me to explain? Iam sure 
he does not wish to do me injustice. 

Mr. COX. After the expression which the gentleman used the other 
day about my having disgusted the civilized world, he can hardly ex- 
pect me to yield. [Laughter.] I say that the gentleman from Mas- 
sachusetts the other day thus quoted Judge Story, and in a melodra- 
matic manner declared: “If I am alone, I will vote against this im- 
peachment in this mode, so hastily.” 

Mr HOAR. O, no. 

Mr. COX. Well, the remark was something of that kind; the REC- 
ORD will show it. 

Mr. HOAR. The gentleman is mistaken altogether. 

Mr. COX. Did not the gentleman from Iowa [Mr. Kasson] plead 
in behalf of a citizen of his State, the late Secretary of War, for de- 
lay? What is the meaning of all this excitement and noise here? 

hy is your side of the House so unanimous, with the exception of 
one or two gentlemen, against pursuing this proceeding as the com- 
mittee has pursued it—in a fair and honorable manner? What has 
this committee done that is wrong? Simply hesitated to plead their 
privilege and asked the judgment of the House. Why, sir, the gen- 
tleman from Maine said that to plead a privilego such as is recognized 
in 1 rules was a “miserable whiffling, shuffling, backing, 
and filling sort of thing,” and then the gentleman from Massachusetts 
(Mr. Hoar] says that a man who does not plead it is in contempt of 
the House! 

Mr. BLAINE. I said for the House to plead it. 

Mr. COX. Now there is no use for the gentleman to get up any 
more. [Laughter.] 

Now, Mr. Speaker, I read a definition of this privilege as given by 
Jefferson in his Manual, to be found on page 58 of our Digest: 

This privilege from arrest, privil of course, against all process the disobedi- 
ence to which is punishable by an attachment of the person; as a subpana ad re- 
spondendum, or testificandum, or a summons on a jury; and with reason, because 
a member has superior duties to perform in another p 


What is the reason for this rule of our action? Simply this: that 
a Representative who represents a large body of people, or a Senator 
who represents a State, should not be called by the courts at their 
pleasure to leave their seats. He holds superior allegiance. If it 
were otherwise, might we not be left without a quorum here? Might 


we not have t difficulty in proceeding with the public business ? 
The object of a privilege of this kind is that the public business 
shall go on. Public duty is paramount to all your police courts and 
with all their attachments and subpoenas duces tecum. Ah! gentle- 
men say that they would allow this petty court of the District to take 
all the records of this committee and all documents from our control 
and ion, including the main evidence in writing—that is the 
Marsh-Evans contract—before the grand jury of that court; they 
would allow them to be there examined; they would have this com- 
mittee take them alldown to that jury-room. What for? To aid the 
object of their procurement? To cleanse the public service and to 
punish for high crimes and misdemeanors? To facilitate the proced- 
ure inaugurated forimpeachment? No. To indict and punish Marsh? 
1 gentleman shakes his head; he does not want to punish Marsh, 

suppose. P 

Mr. BLAINE. The subpoena was only for the Belknap case; don't 
dodge behind Marsh. 

Mr. COX. Just wait; I can fix you on that. [Langhter.] I was 
raised in a clerk’s office; I have issued thousands of subpanas duces 
tecum and understand the duty of a grand jury. That process is a 
notice under penalty to the witness to come with all the documents 
named in the process. 

Mr. BLAINE. In the case of Belknap. 5 

Mr. COX. O! but the subpæna is to appear before the grand jury; 
and if it appears before the grand jury, upon inquiring as to Bel- 
knap, that Marsh is guilty, the grand jury, as the gentleman knows, 
is bound to find an indictment against h; Sat hanes you press 
this thing. 1 

Mr. BLAINE. Will the gentleman permit me one moment? 

Mr. COX. No, sir. 

Mr. BLAINE. One moment only. 

Mr. COX. No, sir. 

Mr. BLAINE. Just a moment by the gentleman’s courtesy. 

Mr. DAVIS. I rise to a question of order. The gentleman from 
Maine is out of order, and nobody knows it better than himself. 
rat are a 

Mr. BLA That depends on whether the gentleman from New 
York yields to me. Does the gentleman yield to me for a question? 


Mr. COX. I decline. You know the other day you declined to 
yield tome. [Laughter.] 
The SPEAKER pro tempore. The Chair understands the gentleman 


from New York does not yield. 

Mr. BLAINE. I now understand it too. [Laughter.] 

Mr. COX. There is nobody I would rather hear speak than the 
honorable gentleman from Maine; but he does not seem to keep his 
temper very even on this question. Ido not know why he should 
be so anxious to protect this Administration. It has not been se 
anxious to take care of him. [Langhter.] Perhaps he thinks this 
matter will kill the Administration and then his chance will be better 
to be a Senator or something of that sort. [Laughter.] 

But the point I make is this—you cannot get over it; you cannot 
get under it; you cannot get around it; you have got to come up and 
meet it—it is this: If these committeemen testify, and these papers 
and testimony are carted to the room of the grand jury sitting as an 
inquest in secret, and N into all offenses, and that contract 
signed by Marsh, not by Belknap, is read by them, the indictment 
will not be against Belknap but against Marsh; and therefore you are 
pursuing Marsh in this way. 

Mr. KASSON made a remark which was not heard. 

Mr. COX. I cannot hear that talk in the seat over there. It is 
irregular; I cannot answer it; and I hope it will not be put into the 
RECORD like some other bad things I have seen. 

This suspicion of rascality in the administration of the Government 
has been in men’s minds for a many years. After all our mi- 
nority trials and troubles for a long time our investigations have 

roved almost fruitless. Nearly all of them were suppressed by the 
End and patriotic efforts of gentlemen on the other side. [Laugh 
we I do not wonder that the gentlemen of this committee charged 
with this duty were a little reluctant to confer with gontlemen on 
the other side in t to these peculiar matters or to submit their 
evidence to other and insignificant tribunals. 

When it is charged, as it is here, that this matter transpired in time 
to affect an election it is about the best defense of the crime possible. 
Then it is said that it is brought out for some malicious purpose, and 
when failing to defend the badness, they turn around and inculpate 
the committee for something. They abuse the plaintiff's counsel like 
the cad hep in the old gt 5 This mode of defense does not look like 
the high moral tone of party which is claimed to be based on 
moral ideas. [Laughter.] 


But, Mr. Speaker, I was about to say that we have had investiga- 
tions heretofore under republican auspices. I served two months on 
the committee on the “ Black Friday” panic. We had to oge up and 
down Wall street and Broad street; and we rushed from Washington 
County, Peunsylvania, to Washington City, District of 2 
obtain our proofs. We unearthed much that was infamous. We 
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brought matters almost up to the very portals of power. 
we treated then? I have at last accidentally found in my committee- 
room the journal of the Currency Committee. It was under the au- 
thority of that committee that this Black Friday was examined. I 
have an abstract here which I will give you now, and I do not care 
whether it affects the New Hampshire election or not. [Great laugh- 


ter.] It ought to affect it. It ought to make honest men vote for 
the democratie party this year. [Applause. 

Now, what is that record? On the Ist of February, 1870, after cer- 
tain revelations, Mr. Cox offered a resolution that the chairman of 
the Committee on Banking and Currency should confer either per- 
sonally or in writing with the President of the United States in refer- 
ence to the testimony given before the committee referring to him or 
his family, and that the President be respectfully requested to state 
whether, after considering the matter, he desired to be heard before 
the committee, or otherwise, with reference to said evidence. That 
resolution was a to. 

On the 4th of February Mr. GARFIELD, the chairinan, reported that 
he had, in pursuance of instructions, called upon President Grant 
and stated to him that in some of the testimony given before the 
committee personal reference was made to himself and to some of the 
members of his family, and inquired whether he desired to make any 
8 or statements concerning the same. 

Mr. GARFIELD also reported: 

The President desired me to express his thanks to the committee for their court- 


esy, and to say that he preferred not to see the testimony nor to make any sugges- 
tions or statements in reference to it during the progress of the investigation. 


Whereupon Mr. Cox offered the following resolution : 
Resolved, That the committee summon the President of the United States. 


On motion, the consideration of the resolution was postponed. 

On the 5th of February Mr. Cox moved to summon General Dent, 
and Mr. JONEs moved to sammon Mrs. Corbin. The consideration of 
the resolutions was postponed to the 8th of February, and on that 
day, after a great deal of trouble and trial, the motion of Mr. Cox to 
summon the President was taken up. 

Mr. Coburn (a republican) moved to amend by requesting the 
President to appear before the committee to testify. The amendment 
was lost by the following vote, democrats in italics : 

Yeas—Messrs. Coburn, Lash, Coz, and Jones—4. 

Nays—Messrs. Judd, Smith, Packer, BURCHARD, 
FIELD—5. 

Tbe vote was then taken on the original resolution offered by Mr. 
Cox. It was lost as follows, democrats in italics + 

Yeas—Messrs. Cox. and Jo 


Jones—2. 
Nays—Messrs. Judd, Coburn, Smith, PACKER, Lash, BURCHARD, and the chair- 
man, Mr. GARFIELD—7. 


The reason given for not requesting or summoning the President 
was that he claimed to be a co-ordinate branch'of the Government. 
And there was no way of reaching him so as to obtain his testimony. 
We could only impeach, not investigate by his own evidence. In 
spite of the precedents of Jefferson and Lincoln, who had appeared 
before con ional committees without objection, they refused to 
summon him. They voted it down, as also the motion to sammon 

Mrs. Corbin, General Dent, and Mrs. Grant. On the 9thof February, 
1870, the motion of Mr. JONES to sammon Mrs. Corbin was taken up, 
and it was lost by the following vote: ` 

Yeas—Messrs. Cox. Jones, and Burcu arv—3. 

Nays—Messrs. Judd, Smith, Packer, Lash, and the chairman, GARFIELD—5. 


Mr. JonEs moved that the testimony of Mrs. Grant be taken. Lost 
by the following vote: 
Yeas—Messrs Cox and JONES—-2. 


Nays—Measrs. Smith, Judd, Packer, Lash, BURCHARD, and the chairman, GAR- 
FIELD—6, 


Mr. Cox’s resolution to summon General Dent was then taken up, 
and lost by the following vote: 


. Yeas—Messrs. Packer, Lash, Cox, and Joxxs—1. 
Nays—Messrs. Judd, Smith, BURCHARD, and the chairman, GARFIELD—4. 


Thus the House will see how republican investigations proceeded 
and why they were so vain. This was the way testimony was taken 
in that committee in these matters. We could not get at the facts. 
There was no way to get at them. We could not present them tothe 
country fairly. They slammed the door in our face. We knocked at 
it in vain. 

Now when at last the poopie have sent us here to do this investigat- 
ing duty and go through all the Departments; when our resolutions 
propose thoroughness and justice, and when this Committee on War 

xpenses have done it honestly and discreetly, an attempt is made in 
this District and in this House to aid a petty police court to take 
away from them their papers and facts to avoid the supreme odium 
of impeachment; nay, more, to drive from the land in terror all those 
who would give testimony on this and other subjects pertaining to 
malfeasance in office. There arises at once, without reason, a fant 
chorus of defense from gentlemen on the other side against such 
searching vigilance in the public honor and service. 

But, sir, the people will take notice of what you are doing; and 
hereafter you will be called to account for making this pettifogging 
attack upon an honest, fair attempt to investigate the pitiful putres- 
ence which runs through allour Departments. [Applause.] 


and the chairman, Mr. Gar- 


Mr. BRIGHT. Itis with some regret that I intrude any remarks on 
the attention of the House. What I have to say Iwill endeavor to say 
without pesson and with all candor. What is the matter that we have 
in hand? A committee has been appointed by thisbedy Their au- 
thority is derived from this body. They have reported back and rec- 
ommended articles of impeachment against a high Government official. 
The House has taken action, and proceedings are now pendin gto arrai 
the official for trial before the Senate as the high court of impeach- 
ment. The jurisdiction has already attached, and the Senate is vested 
with plenary judicial power to proceed to judgment. In this state 
of the case what authority has a subordinate judicial tribunal to in- 
terpose its power and wrest the jurisdiction and compel the delivery 
of the testimony in the keeping of the superior court? Why, sir, I 
had always supposed that even in a case of concurrent jurisdiction 
the jurisdiction which first attached to the -pomon in criminal pro- 
ceedings held its jurisdiction until it was exhausted. The prisoner 
could not be held on trial before two tribunals at the same time. 
Though the Senate as an impeaching court might proceed without the 
presence of the prisoner, yet the prisoner would have the right to be 
present. 

But what is the meaning of this effort to oust Congress of its juris- 
diction? I apprehend the result would be, whether so intended or 
not, to intimidate the leading witnesses and drive them beyond the 
jurisdiction of the court and Congress, and thus procure the acquittal 
of the grand offender by default of testimony. And the judgment of 
such acquittal would be pleaded in bar of the prosecution of impeach- 
ment in the Senate; but whether it could be successfully pleaded is 
another question. 

This indecent haste to arrest the documentary evidence in the keep- 
ing of Congress seems to smack of design. There is no absolute ne- 
cessity for such immediate procesding The prisoner might have 
been secured by arrest and held in bail. 

I maintain, Mr. Speaker, that the proceedingsin the inferior court 
might become illegal if resorted to for the purpose of getting up 
prosecutions or indictments against the witnesses whose testimony 
would convict the prisoner and by intimidation keep them from the 
court. Isay so because we have a highly penal statute which pro- 
hibits the intimidation of witnesses by threats or otherwise., If the 
court is resorted to as an instrument of intimidation, so much the 
worse. 

Congress has ample jurisdiction and capacity to try the high of- 
fender who has bomi 3 before 8 = 

It is a part of the history of all governments that the reign of high 
crimes and misdemeanors can only be arrested at times by securing 
the testimony of accomplices; and the state gives immunity to the 
informer as a consideration for the advantage of his testimony. 

Every one must know that if indictments are found in the inferior 
tribunal which has attempted to oust Congress of its acquired juris- 
diction and before the immunity is secured to accomplice witnesses, 
they would in terror fly from the jurisdiction of the court. 

I believe this attempt of the inferior court to deprive Congress of 
its acquired jurisdiction will inspire the conviction in the country 
that this court has been used only as a scape-goat to allow the crim- 
inal to make his escape into the wilderness. e country will believe 
that it would be only a proceeding to drive away thieves outside of 
the Cabinet to protect tiever in the Cabinet. 

Mr. KASSON. Will the gentleman yield to me a moment? 

Mr. BRIGHT. No, sir; I cannot yield. Iwill be through in amo- 
ment. 

The people expect us to do our whole duty. If official corruption 
is spreading into the Cabinet and Cabinet ministers are dropping 
like putrescent arms from the executive family, let the work go on 
stripping limb by limb until the purification is complete. And i 
necessary let a thunderbolt fall on the head of even the highest offi- 
cial in the nation. 

This regenerating power rests with the people and with Congress. 
It should be the glory of a republic to demonstrate to the nations of 
the earth that it has the power of self-purification, and that no offi- 
cial, however high, who has betrayed his trust, sullied the glory of 
his country, an l reproach, on its institutions, shall escape 
the just punishmeut of his crime. While the American abroad will 
feel his face mantling with mt rites shame as he reads the record of 
official corruption, he will exult in the fact that there is virtue enough 
left in the land to uncover and strike down the offenders. 

Mr. Speaker, I shall not detain the House further. These gentle- 
men of the committee were nothing but the ministerial officers of the 
House. They have reported back the condition of things. They ask 
the advice of the House. The 7 is proper, and should be granted. 
Let them be protected and let the impeachment proceed. I yield to 
my friend from Kentucky, [Mr. 5 

Mr. BLACKBURN. I have no idea, Mr. Speaker, of inflicting an- 
other speech upon the House. This discussion has wandered widely 
from the purpose of the resolution. As members of the committee, 
called to waive our privilege as members of this House, we songht 
instructions from the House as to whether or not it should be done. 

Now I asked the floor and I received it Caron the courtesy of the 

ntleman from Tennessee, [Mr. BRIGAT, ] to call the House back from 
its wanderings to the point, and that is whether a member of the 
House shall waive his privilege and a before a petty inferior 
court of the country to testify to the public detriment on matters then 
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pending in investigation before his committee? If it is the pleasure 
of the House that this should be done, no man will yield more prompt 
obedience than myself, but I do not desire to assume the responsibil- 
ity of taking that action in the absence of instructions from this House, 
and I desire to put on record this passage from Jefferson’s Manual: 

The privilege of a member is the privilege of the House. If the member waive 
it without leave, it is a ground for punishing him, but cannot in effect waive the 

vilege of the House. 

I hold that under this authority no member of this House has a 
right to waive his privilege without at the same time incurring the 
responsibility of the penalty which the House may inflict upon him. 

read further from the same work: 

Privilege is in the power of the House, and isa restraint to the proceedings of in- 
ferior courts, but not of the House itself. 

The privilege, sir, is a restraint upon the proceedings in the inferior 
courts. It is a privilege which pertains to the House.as well as to the 
member, and the member could not waive it without incurring the 
penalty of such punishment as the House may deem proper to inflict. 

I need not call attention to the fact that a case arose in 1866 where 
a member of this House was arrested and incarcerated in the twenty- 
eighth judicial district of Pennsylvania. A warrant was issued here, 
signed by the se, Bie directing the Sergeant-at-Arms to go there and 
assert the privilege of the House in the person of its member. 

The member was arrested on a charge of having swindled persons 
out of the sum of $100,000, On the presentation of that order of the 
Speaker the prison doors were thrown open and that member of Con- 
gress was returned to his duties and set free. 

Now I call the attention of the House to the question which the 
committee are asking. We hold our privilege subject to the House, 
and we ask if we are to waive it; and if so, when to do it, or to tell 
us when we shall withhold it, in order to promote the work now going 
on of exposing carrai on, convicting thieves, and purifying the ad- 
ministration of the Government, which in God’s name has suffered 
long enough at your hands, 

Sir, this committee has been established for eleven years, and if it 
ever made a report or held a meeting before I cannot find it on record. 
The transactions involved in this case reach back to 1870. Republican 
Congresses from that day to this have been unable or unwilling to find a 
Slaw, but WITHIN NINETY DAYS AFTER A DEMOCRATIC COMMITTEE HAD 
TAKEN CHARGE OF THE MATTER a Cabinet officer topples from his pedestal, 
THE PUTRID CARCASS Hf CORRUPTION WAS EXPOSED IN SUCH hideous 
rottenness as to disgust, sicken, and appall the country. The question now 
is whether this work shall stop, whether the unconvicted thieves are 
to go unwhipped of justice, or shall we stand upon the privilege which 
the Constitution of the country gives and the interests of honest gov- 
ernment demands that we shall assert? 

Mr. BLAINE obtained the floor. 

Mr. HOAR. Will the gentleman from Maine [Mr. BLAINE] allow 
me a moment before he proceeds? 

TA BLAINE. I yield to the gentleman from Massachusetts, [Mr. 

OAR. 

Mr. HAR. Before the gentleman from Maine [Mr. BLAINE] pro- 
ceeds, I wish to advert to something which was said by the gentleman 
from New York, [Mr. Cox, J which he woald not permit me to correct 
when he was speaking. I did not express the other day any opinion 
that an officer could not be impeached after he had gone out of office. 
I did say that two members of the committee had stated, as I under- 
stood them, that they had not investigaied that question. I said this: 
that I thought it very likely when the evidence was printed it would 
be found that the House might adopt the conclusion to which the com- 
mittee had arrived. I pleaded, however, for time, over night, to see 
the evidence in print, to look into a question so important that Judge 
Story intimated very strongly his opinion that it should not be done. 
That was the whole of it. 

Mr. COX. That was not the whole of what you said, sir. 

Mr. HOAR. I must decline to yield. I did not express the opinion 
as to whether or not a man can be impeached after he has left office, 
but the House has the right to secure the rights of the American peo- 
ple against the return to office of an office-holder after he has gone 
out of office under a criminal charge. That is, the President of the 
United States is not to be permitted to return to political office any 
guilty adviser or counsellor of his by reason of his escaping the judg- 
ment of impeachment, and the test of whether the remedy is still pos- 
sible depends upon the question whether the judgment you are to get 
by it is still possible and of effect. But it came upon the House at 
once, and as a new question. The previous question was called even 
before any explanation or discussion. The committee said to us, you 
are to have this or nothing. All I argued for was an opportunity 
until the next morning to examine the question. 

Now in regard to what the 5 from New York [Mr. Cox 
adverted to, if he will give me his attention for a moment, in rega 
to the very severe personal criticism which I made upon some pre- 
vious lenguage of the gentleman. Two minutes before I arose I had 
not intended to speak on the occasion to which he refers, and when I 
replied to the gentleman from Georgia, [Mr. CooK.] And while on 
my feet and in the heat of debate I said what I thought about that 
language of the gentleman from New York, [Mr. Cox,] just as the 
gentleman himself afterward said he had in the heat of debate ut- 
tered the language to which I referred. And I dare say, whatever I 
may have thought in disapprobation of that language, that the long 


friendly relations which had existed between him and me would have 
prevented from me a public utterance of so severe a criticism, just as 
Jam sure the gentleman from New York would have abstained from 
the public utterance of what he said about the gentleman from Maine 
LMr. BLAINE] if he had taken any time to consider it. 

But I say to the gentleman-—and I say this very good-naturedly—he 
must not find too much fault with my saying that wherever the 
knowledge of that utterance had gone it had disgusted the civilized 
world, for when I got through the gentleman rose and said that on 
reflection he was disgusted with it himself, 

Mr. COX. I did not say that. 

Mr. HOAR. You said that in substance. 

Mr. COX. O, no; not at all. 

Mr. BLAINE. I think there are two or three misapprehensions or 
misconceptions that might arise in connection with this debate, and 
I will trespass long enough upon the time of the House to correct them. 

First, in =o to the question of privilege to which the gentleman 
from Kentucky [Mr. BLACKBURN] has adverted. It is quite evident 
that the gentleman has the right not to waive his privilege; and even 
if the House gives its full permission, he still has the right not to waive 
it. The privilege is absolute, and unless the member shall himself 
have done some guilty act, neither the House nor any other power 
can divest him of that 3 e. All this talk about putting the 
great privileges of the House of Representatives at the beck and bid 
of a little police court becomes totallyirrelevant. Nobody is contend- 
ing here that the sammons of that court is binding upon this House 
of Representatives or upon any member thereof. to me put a case 
to the gentleman from Kentucky, [Mr, BLACKBURN.] Suppose a 
murder were committed here by a member of the House—and it is not 
beyond the realm of imagination to suppose such a case. 

Mr. BLACKBURN. Murder is an excepted case. 

Mr. BLAINE. Suppose the murder is committed, and none but 
members of the House are witnesses of the crime. ‘Three members 
of this House see another member murder an innocent man, and they 
are summoned to testify in a criminal court. At once the gentleman 
from Mississippi [Mr. Lamar] waxes eloquent and the gentleman 
from Kentucky [Mr. BLACKBURN] waxes indignant at the idea of a 
police court presuming to come in here and to ask honorable gentle- 
men of this House to assist in the prosecution of the crime, to go 
before the grand jury to testify. 

Now, what is this case? A great crime is charged upon a high of- 
ficer of the Government. The gentlemen who represent the commit- 
tee of this House are the sole depositaries of the evidence on which 
that officer may be indicted. They have possession of all the papers, 
they have possession of every shred of testimony, and they are respect- 
fully asked to go before the grand jury of this District and assist in 
indicting that man for the crime. Forthwith the wrath of the ma- 
jority side of this House is aroused, and gentlemen cry out, This is 
done to prevent impeachment. 

Why, sir, it has nothing whatever to do with the question of im- 
peachment. The Constitution expressly provides—and I ask the gen- 
tleman from Tennessee, [ Mr. Puea whom I have always hereto- 
fore regarded as a good lawyer, to read that Constitution—the Con- 
stitution expressly provides that the jurisdiction of the House and. 
Senate for impeachment and the jurisdiction of the criminal courts 
for indictment and trial go hand in hand. Noone here refuses; there 
is no one here, so far as I know, but what desires, demands that Bel- 
me shall be impeached. 

I have the fullest conviction, and although it is not precisely per- 
tinent to this debate yet I will express it—I have the fullest possible 
conviction, after I think very mature reflection, that no officer who 
commits an impeachable offense can escape impeachment by resigna- 
tion. No tender of resignation in any form, be it complete or incom- 
plete, nor acceptance of it, can take from the people the right of im- 
peachment, the right to protect themselves by declaring that he shall 
never thereafter hold any office of honor or profit; and therefore, with 
a clear conscience, on the presentation which these gentlemen made 
on Thursday last, I voted to present General Belknap for impeach- 
ment. And I have been waiting with some impatience for the arti- 
cles of impeachment to be reported. Five dayshave elapsed. What 
is the hitch? 

Mr. BEEBE. You have run the witness off. 

Mr. BRIGHT. Will the gentleman from Maine [Mr. BLAINE] al- 
low me to interrupt him ? : 

Mr. BLAINE. Have not any witnesses! I never yet knew aprose- 
cuting attorney to hold back an indictment of a man because there 
was a possibility that at the next term of the court some witness might 
not be present. That is avery flimsy excuse, gentlemen. Your busi- 
ness is to indict the man. The House of Representatives is the grand 
jury in the case of impeachment. Bring forward your articles; you 
will find a unanimous vote on this side sustaining them, so far as I 
know, if they are in accordance with the facts. As the gentleman 
from Massachusetts [Mr. Hoar] explained—and I listened with great 
interest, as I always do, to his remarks in regard to the opinion of 
Justice Story—there may be some ground of doubt as a legal ques- 
tion. But for myself I do not have any; and I do not believe that 
that doubt, however strongly it may exist, will control the vote of a 
single man on this side. As the gentleman from Michigan [Mr. Con- 
ane} correctly suggests, the Senate will decide that question. The 
gentleman from New York [Mr. Cox] will excuse me if I use strong 
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language, and say that he was paltering in a double sense and talk- 
ing in avery paltry manner when he said this was an attempt to keep 
back the impeachment of Belknap. When the vote was taken the 
other day on the resolutions of impeachment the Speaker of the 
House, the honorable gentleman from Indiana, was in the chair; and he 
stated that the resolutions were agreed to unanimously ; the RECORD 
so states; the Journal so states, So that any attempt to create the 
impression in the country that there is reluctance or evasion or un- 
willingness on this side of the House to indict and try Belknap is un- 
candid, unfair, and untrue. 

Mr. BRIGHT. Will the gentleman permit me to state my legal 
roposition again? My proposition was that the Con of the 
Jnited States was one jurisdiction that had the right to try the of- 

fense and impeach the Secretary of War; that while that was so 
there was a subordinate court that had concurrent jurisdiction; but 
that Congress having first obtained jurisdiction, that jurisdiction 
could not be ousted. 

Mr. BLAINE. But there is no conflict. 

Mr. BRIGHT. -Yes, sir, there is a conflict. 

Mr. BLAINE. Not the slightest. 

Mr. BRIGHT. You cannot put aman upon trial in two tribunals 

at the same time. 

Mr. BLAINE. O! the gentleman still further shakes my faith in 

him as a lawyer. 

Mr. BRIGHT. Here is the first tribunal; it has ousted the inferior 

jurisdiction for the time. 

Mr. BLAINE. O! the gentleman mixes things so that it would 

take me an hour to untangle them. The object of impeachment is 


not punishment. If it were so, a person F sted might cite in his“ 


defense the provision of the bill of rights that no person shall twice 
be e to peril of life or limb for the same offense. There is 
nothing punitive designed in impeachment; punishment may be an 
incident, but the object is wholly and solely protective ; and I want 
the gentleman from Tennessee, [Mr. Bricut,] lest I might lose all 
faith in him as u lawyer, to listen to this point: that the possession 
of the person is not at all requisite in impeachment. What do you 
want with the custody of the person impeached? You cannot even 
compel him to answer in person. I have sat for weeks as a member 
of this House in a case of impeachment in which the person im- 
peached never presented himself. The punishment does not go to 
the person. Let him fly to the ends of the earth, in so far as impeach- 
ment goes, and it is still as valid and as far-reaching as the life of the 
man. It is a disqualification to hold office of honor, or trust, or profit, 
and there it ends, The criminal law comes in to punish. 

Now that under this paltry subterfuge you are going in this House 
to hold back the evidence that would enable the grand jury now in 
session in this city to indict this man for W trial is somethin 
which (I hope the gentleman from Mississippi will not think that 
am saying this in any spirit of bravado) I canhot persuade myself, 
and will not believe until the yeas and nays show it, that this House 
will dare to. If you do, you throw yourselves distinctly and un- 
qualifiedly across the path of criminal justice. As the gentleman 
from Illinois [Mr. FORT] suggests, if the man were in the peniten- 
tiary, impeachment could proceed just as well. Impeachment has 
nothing to do with it. There is nothing in the world to arrest im- 
peachment but death. 

Mr. WARREN. Will the gentleman allow me a question? 

Mr. BLAINE. Well, yes, I will. 

Mr. WARREN. Is there not one thing that might stop it—the loss 
of the evidence by which it can be proved? 

Mr. BLAINE. Very well; but why are you going to assume now 
that you will not have the evidence? The gentleman from Massa- 
chusetts [ Mr. WARREN] is, I believe, a lawyer. Did he ever know a 
grand jury 

Mr. HOAR. The evidence is within the knowledge of the gentle- 
man from Pennsylvania, [Mr. CLYMER. ] 

Mr. BLAINE. Certainly. Here is the gentleman from Pennsyl- 
vania, [Mr. CLyMER,] the gentleman from Kentucky, [Mr. BLACK- 
BURN,] the gentleman from North Carolina, [Mr. Ronhixs.] I be- 
lieve they have somewhat edged out the republican members. And 
I must here remark, after some length of service in the House of Rep- 
resentatives, that I heard in that report of this committee what 
pained me. I never before have seen the proprieties of parliamentary 
usage violated by referring to the“ democratic members of the com- 
mittee” in an official report. That, at least, is anew precedent anda 
new light in this House. Yet the official report of that committee 
speaks of the “democratic members of the committee.” 

The gentleman from Kentucky states in his affidavit that he con- 
ferred, not with the members of the committee, but with “the demo- 
cratic members of the committee.” : 

Mr. CLYMER. Will the gentleman from Maine permit me? He 
asserts that in the report certain members of the committee are re- 
ferred to as democratic members of the committee. Surely he is mis- 
taken. It is not in the report, but in the statement accompanying 
the report. 

Mr. BLAINE. Of course in the report; why not? It is part of the 
res geste; just as much a part of the report as any other part of it. 

Mr. CLYMER. No. 

Mr. BLAINE. What report was that in? 

Mr. CLYMER. Let me ask the gentleman from Maine whether in 


ay other report he ever read of a Secretary being impeached. [Ap- 
ause. : 

j Mr. BLAINE. I do not know. Because a Secretary is being im- 
peached by the House, I do not see why therefore the parliamentary 
proprieties and amenities ought not to be observed. 

Mr. CLYMER. I do not think anybody considers them violated by 
the report which has been submitted from our committee, unless, per- 
haps it may be the gentleman from Maine. 

Mr. ROBBINS, of North Carolina. Will the gentleman allow me 
a moment? 

Mr. BLAINE. Yes, you are one of the democratic members of the 
committee. [Laughter.] 

Mr. ROBBINS, of North Carolina, I wish to ask the gentleman 
from Maine whether in the report, as a report, there is any reference 
to the politics of the members, and whether that reference is not in 
one of the exhibits? 

Mr. BLAINE. What is the report? 

Mr. ROBBINS, of North Carolina. It is not in the report, butonly 
in one of the exhibits. 

Mr. BLAINE. But I take the liberty of asking, if the exhibits are 
not to be-considered as part of the report, what is the report ? 

Mr. ROBBINS, of North Carolina. I hope the gentleman will allow 
me. There are in these exhibits reference to various parties; that 
some are thieves, some liars, scoundrels. 

Mr. BLAINE. I hope the gentleman does not mean that calling a 
man a democratic member is the same as calling him a thief aba a 
liar. [Great ee That is his logic. But I know he cannot 
mean it, and I will not permit him to be so understood. 

Mr. ROBBINS, of North Carolina. It seems that certain thieves are 
being convicted who for five years in a republican House have gone 
“scot-free,” and who are being convicted becausea majority of demo- 
crats were on that committee. [Applause.] 

Mr. BLAINE. I rejoice in everything they have done. 

Mr. ROBBINS, of North Carolina. I hope you do, sir. 

Mr. BLAINE. The gentleman from New York takes the und 
with some plausibility that the papers in this case, that the pth Nari 
the process, the intendment of the whole proceeding, relate solely to 
the late Secretary of War, and if by any ibility those papers 
should get there Marsh might be indicted. What for? If that be the 
case, if it be the sole object of the American people to keep Marsh 
from indictment, then of course you cannot try Belknap. But sup- 
pose you succeed, according to the apprehension of the gentleman from 
New York, in indicting Marsh, what will he be indicted for? For 
bribing a public officer, a high crime. I believe bribery is a crime at 
common law, and I believe Marsh can be brought back under the ex- 
tradition treaty. My judgment is, if you seriously wish to get hold 
of Marsh, the quickest way would be to lay the extradition treaty 
upon him. Why not? 

A MEMBER. It is against the law. 

Mr. BLAINE. I should like to know whether bribery is not in- 
cluded in our extradition treaty ? 

Mr. HARRIS, of Virginia. No. ; 

Mr. PLAINE: Then what cases are included in the extradition 
treaty 

Mr. HARRIS, of Virginia. The cases are these—— 

Prom BLAINE. I have not read the treaty, and I should like to hear 
em. 

Mr, HARRIS, of Virginia. I will read them. They are these: 
Marder, assault with intent to commit murder, piracy, arson, robbery, 
forgery, and utterance of forged papers. That is under the treaty of 

2. 


Mr. BLAINE. I think he might be brought back under an indict- 
ment for robbery. I venture to say that if you send over for him on 
that indictment you will get him. Will you indict Belknap and then 
bring in your bill to protect Marsh? 

n Does the gentleman say that Marsh has been guilty 
of robbing 

Mr. BLAINE. It looks as if he had conspired to rob several com- 
panies of cavalry in the United States service. 

Mr. BEEBE. I should like the gentleman from Maine to let me 
assist him. I think he could be clearly taken under an indictment 
for arson in having fired the indignation of the republican party. 
Linen: 

Mr. BLAINE. The gentleman is so keen that he puts me in mind 
of an anecdote of the late Mr. Stevens. Upon a brilliant sally being 
made by an ambitious member of the House on one occasion, Mr. Ste- 
vens said: “T had no idea my friend had so much wit, but 1 observe 
he has just so much.“ Jars pagent 

Now, Mr. Speaker, I want it understood by the country that the 
whole force and strength of the republican party in the House of 
Representatives will be used and exercised to secure Belknap’s im- 

achment and his trial and conviction in the criminal court. I want 
it distinctly understood that, under this throwing of dust about the 
privilege of the House, is an attempt to hold somebody in Wash- 
ington, the President of the United States, or some subordinate, re- 
sponsible. There is no possibility of fixing that accusation. 

I have said nothing to the gentleman from Pennsylvania thus far 
in regard to the witness Marsh; but I will here undertake to say, and 
I desire his attention, that, coming to the conclusion as he did, and as 
the House seconded him in it, that Belknap was guilty of high crimes 
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and misdemeanors worthy of impeachment, and that the conviction 
must hang upon the testimony principally of one witness, at least 
he was very lax in public duty not to take some means for detaining 
that witness. Š 

Mr. CLYMER. Will the gentleman allow me to say a word? 

Mr BLAINE. Certainly. 

Mr. CLYMER. Isaid heretofore that no member of that commit- 
tee had the least cause to suppose that the witness would leave the 
country. Let me say further 

Mr. BLAINE. O! wait. If the gentleman speaks now it is by my 
courtesy, and it is more courtesy than I have had shown to me. But 
the gentleman shows by his own testimony that Marsh had been on 
the eve of leaving the country a week before, and that the man was 
a fugitive by desire at that moment, 

Mr. CLYMER. He came yoluntarily before the committee, of his 
own accord, and we had no reason to suppose that he would not come 
again. Now, pray, let me ask the gentleman from Maine a question 
in return. What power had we to detain him? I say we are not of 
those who think it competent for any one to touch a bell and deprive 
a man of his liberty, thereby exercising a power greater than that 
exercised by the Queen of Great Britain. - 

Mr. BLAINE. I will answer the gentleman by asking him what 
power or pressure there was on him to discharge the witness on that 

ay! In myjudgment Marsh would not have dared to leave the city 
until he was discharged. Ihave been in Congress fora long time and 
have seen a good many investigations; and I have seen witnesses in 
situations likely to imperil their personal liberty in a very serious 
degree; yet I never saw a witness in my life that dared to go away 
until he ad discharged by the committee before which he had been 
subpœna 

r. CLYMER. The gentleman from Maine has made an innuendo 

that he knows to be false and ungenerous in regard to my personal 

monre; and I will not permit him or any one else in this House to 
o that. . 

Mr. BLAINE. Ihavemade nosuchinnuendo, The gentleman need 
not go into such high-jinks over it. 

Mr. CLYMER. You are in the habit of doing that; but you shall 
not do so with me. 

Mr. BLAINE. There is not the slightest need for the gentleman 
showing so much temper, for I have made no personal imputation on 


him. 
Mr.CLYMER. You have; and so it will appear on the record, if 


the reporters took you correctly down. ' 
Mr. BLAINE. I said the gentleman had been lax in his public 


duty. 

Mr, CLYMER. And you said you would like to know the reasons 
why I had let this witness escape the jurisdiction of the House? 

Mr. BLAINE. I said I would like to know—— 

Mr. CLYMER. Whatreasons could there be, if there are any, other 
than corrupt ones? And another thing you said was, if the gentle- 
man would tell what pressure was brought to bear on him to induce 
him to go on. 

Mr. BLAINE. The gentleman misapprehends me entirely. I said 
I would like to know what possible pressure or power there could be 
on him to discharge that witness. 

Mr.CLYMER. The gentleman said, under what pressure was it? 
It was offensive and untrue, and the gentleman ought not to have 
made such an innuendo, 

Mr. BLAINE. The gentleman need not have shown such extreme 
. There have been very large and reckless charges made. 
The gentleman from Pennsylvania himself and those associated with 
him have attempted to hold up this side of the House before the 
country as reluctant in the prosecution of this mater, as doing some- 
thing or other to evade or avoid it. There is nothing whatever on 
the record that sustained that charge, and when I said, as I did say, 
that the discharge of the witness Marsh by that committee, whether 
by one or by all its members, is the cause of his absence from this 
city to-day, I said nothing but what is the fact on record. 

Mr. CLYMER. Of which the people will judge. 

Mr. BLAINE. Iam perfectly willing that our appesi shall be made 
to the people, and that cannot possibly be avoided. Now there is an 
attempt to say that there is a privilege in this House about to be vio- 
lated, and that we are proposing to submit ourselves to the police 


court. 
5 Will the gentleman allow me one question right 
ere 

Mr. BLAINE. Certainly. 

Mr. CLYMER. Did the witness leave this city until the Cabinet 
had issued its orders, and declared that it would punish everybody 
engaged in this matter? 

Mr. BLAINE. What orders? 

Mr. CLYMER. And it was right in the line of the order issued by 
Attorney-General Pierrepont, the district attorney closing the mouths 
of those ry te in the prosecution. 

Mr. BLAINE. Did you say that the Cabinet issued an order? 

Mr. CLYMER. They held a meeting, and took care to publish their 
proceedings. 

Mr. BLAINE. What about? 

. Mr. CLYMER. About what they would do to witnesses in this case, 
which had the effect of driving them out of the country. 


Mr. BLAINE. I undertake to say that the gentleman cannot show 
an instance in which allusions were made in any Cabinet meeting to 
the witness to whom he referred. 

Mr. CLYMER. I say that in the next morning’s papers there was a 
report of a Cabinet meeting—[loud cries of “No!” “No!” there wasa 
publication by telegraph recounting the proceedings ata Cabinet meet- 
ing held the night after the impeachment of General Belknap, in which, 
whether stated by authority or not, it was intimated that anybody 
who appeared as a witness before an investigation committee should 
be punished. 

Mr. BLAINE. Does the gentleman from Pennsylvania, in his re- 
sponsible peeo in this House, call up fugitive telegrams in news- 
papers and hold the Cabinet of the United States responsible for what 
is stated therein ? 

Mr. CLYMER. I will say to the gentleman, in this report of the 
Cabinet meeting Mr. Marsh was mentioned by name in that dispatch. 
9 E. How does the gentleman connect that with the 

abine 


Mr. CLYMER. Ah, sir, it is so natural; the Attorney-General wrote 
a letter to the republican officers connected with his office, directing 
them not to allow accomplices to testify. 

Mr. BLAINE. I undertake to say that no action has been indi- 
cated or initiated, or I believe designed, either remotely or otherwise, 
or even discussed in the Cabinet, in relation to any prosecution of a 
witness against General Belknap. The whole thing is a gross fabri- 
cation, not by the gentleman from Pennsylvania, [Mr. CLYMER, ] un- 
less he shonld get on his high horse again, but because he has been 
too credulous in believing what he sees in the newspapers. 

Mr.CLYMER. If the gentleman will not make insinuations against 
me I shall not be aggrieved by them. 

Mr. BLAINE. Now, the gentleman from New York [Mr. Cox] and 
the gentleman from Tennessee [Mr. BRIGHT] want to hold this pris- 
oner in order to bring him up in chains to be impeached before the 
Senate. I believe that is the law they preached. They never, I be- 
lieve, studied the doctrine of impeachment. There is no need what- 
ever of having Mr. Belknap here. Where he is wanted is in the erim- 
inal courts of the country, and this House of Representatives, if we 
adopt the resolution of the gentleman from Mississippi, [Mr. LAMAR, ] 
declares that he shall not go there. I charge that that is the result; 
I do not speak of the intent. I charge that that is the palpable, un- 
deniable result, and I here repeat that it is absolutely puerile to talk 
to-day about not holding him for indictment before the grand jury 
because one or two months hence when he may come for trial before 
a petit jury you imagine, or guess, or fear, or apprehend that some 
witness may not then be on hand. Nobody doubts that we have plenty 
of evidence to-day to indict Belknap, but we must take steps after- 
ward, when the trial comes off, to recover Marsh. 

The gentleman from Mississippi, [Mr. Lamar,] who ranks high as « 
lawyer in his own State, will oblige me by telling me if he ever knew 
of an indictment which failed to be e because of an apprehen- 
sion that some of the witnesses might not be present when the case 
came up for trial two or three months afterward? I never heard of 
a grand jury that failed to indict a man because of fear that the wit- 
nesses might not appear at the trial. 

Mr. LAMAR. I never did. 

Mr. BLAINE. That is what he wants the House to do to-day. He 
wants the House to refuse to indict Belknap because when the case 
comes up for trial one of the witnesses may possibly not be present. 
Now, gentlemen, if you will unite with us in indicting Belknap, we 
will help you in our turn to get Marsh. 

Mr. ROBBINS, of North Carolina. It was you who ran Marsh out 
of the country! 

Mr. BLAINE. Mr. Marsh went out with a safe-conduct from your 
committee. [Laughter.] And he left about fourteen hours before 
even these newspapers had manufactured a Cabinet meeting on the 
subject. He went, as I repeat, with the safe-conduct of that commit- 
tee, and with enough United States money in his pocket to pay his 
way, which the gentleman from Pennsylvania [Mr. dr Tun] certiſied 


to. 

Mr. CLYMER. The country will gladly pay him that money to re- 
cover all the money that has been stolen by your party during the 
last few years. 

Mr. BLAINE. The country would rather allow him twice the sum 
for staying than half for going. 

Mr. CLYMER. He would have staid if you had not done or at- 
tempted to do what you are trying to do to every other witness before 


the investigating committees, 
ur BLAINE. Then why do you not bring in a bill for his protec- 
tion 


Mr. CLYMER. Two such bills have been introduced and referred 
to the Committee on the Judiciary. Has that committee had the 
right to report since? 

r. BLAINE. Yes; at any time. 

Mr. CLYMER. Not at any time. 

Mr. BLAINE. Let them try it. 

Mr. CLYMER. Do you mean to say that the committee has a right 
to report a bill for the protection of witnesses at any time? 

Mr. BLAINE. The committee is not absolved from responsibility 


in not reporting a bill until they find that some person objects. Do 
you fear objection from this side of the House? 
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Mr. CLYMER. Iam not a member of the Committee on the Judi- 

ciary. 

Mr. BLAINE. Then why are you talking about it? 

Mr. CLYMER. Ispoke merely of the fact that two bills for that 
urpose have been introduced and referred to the Committee on the 
udiciary. 

Mr. BLAINE. Are the Committee on the Judiciary ready to re- 


rt? 
Pir. CLYMER. Ido not say that they are ready to report. Butit 
is equally notorions that they have not reported and have not had an 
opportunity, nnder the rules of the House, to report. 

. BLAINE. It is equally notorious that they have had five days 

to report and they have not reported. 

Mr. HOPKINS. Irise to a point of order. 

The SPEAKER pro tempore. The gentleman will state his point of 


order. 

Mr. HOPKINS. My point is that this scene is simply disgraceful 
because of the crowd, most of them not members, gathered in the 
area in front of the Speaker. 

The SPEAKER pro tempore. The Chair listens to the suggestion 
and asks that order may be restored. The Chair understood the gen- 
tleman from Maine [Mr. BLAINE] to yield to the gentleman from 
Pennsylvania, [Mr. CLYMER.) 

Mr. BLAINE. I am not raising any point of order. I want the 
country tounderstand this: it was Thursday evening last, at six o’clock, 
that the resolutions unanimously passed this House impeaching Gen- 
eral Belknap. We understood that we might expect the articles of 
impeachment possibly the next day. Then there was some talk of 
having a session on Saturday for business, but it was devoted wholly 
to debate. Then Sunday intervened, and in the case of a great state 
emergency members of wan, oe sometimes work on Sunday. Then 
Monday came and went, and here is Tuesday at five o’clock p. m. 

Mr. KNOTT. Will the gentleman yield to me for a moment ? 

Mr. BLAINE» I cannot yield just now. I say that up to this time 
there has been no report from the Committee on the Judiciary 

iving all possible immunity to witnesses either in general or to Marsh 
5 name. There has been nothing initiated on that side, nothing 
proposed that indicates any desire or honest -purpose to do that thing. 
And now to halt in regard to the trial of Belknap, or his presentation 
before the grand jury, because you say you have not got Marsh, and 
with all the power of this House in your hands you have not taken 
the first step to secure Marsh, not one, when every one knows you can 
readily and easily get it. 

Mr. CLYMER. How? 

Mr. BLAINE. Propose your bill. We do nof mean to be hood- 
winked about this matter. We do not mean that this matter shall 
be run alone by the democratic members of this committee. It is an 
open question to-day in this House, in which members as members, 
republicans as well as democrats and democrats as well as republi- 
cans, have a right to be heard. Wedo not propose that any shuflling 
of that kind shall go before the people. You here to-day—I do not 
violate parliamentary law in saying it—under what is a pitiful eva- 
sion, deliberately withhold from the grand jury of the District of Co- 
lumbia the sole and only evidence on which an indictment can be 
framed against this guilty officer. I want the country to understan 
that this is done, by whom it is done, and why it is done. 7 

Mr. LAMAR obtained the floor. 

Mr. KNOTT. Will the gentleman yield to me for a few minutes? 

Mr. LAMAR. For a few minutes, yes. 

Mr. BEEBE. I understood the Chair to say he would recognize me. 

The SPEAKER pro tempore. The Chair agreed to recognize the 
penseman from Mississippi, [Mr. Lamar, ] who introduced the reso- 

ution now before the House. The gentleman from New York [Mr. 
Brtn] subsequently applied to be heard. 

Mr. LAMAR. Iwill yield to the gentleman for five minutes. 

Mr. BEEBE. I want more than five minutes. 

The SPEAKER pro tempore. The occupant of the chair arranged 
with the gentleman from Mississippi that the gentleman from New 
York might be heard. 

Mr. LAMAR. I will yield to,the gentleman if I may be allowed to 
make a few remarks. 

Mr. BEEBE. I will yield to the gentleman from Mississippi either 
now or when I shall have selec) 

Mr. LAMAR, I will go on now; I wish to make a few remarks 
and then I will yield to the gentleman from New York. 

The SPEAKER pro tempore. The Chair will cut this matter short 
and recognizes the gentleman from Mississippi, [Mr. Lamar.] 

Mr. LAMAR, I will go on, and then before I give up the floor I 
will yield to the gentleman from New York, [Mr. = 

Mr. KNOTT. fore the gentleman from Mississippi [Mr. Lamar] 
commences his remarks, will he allow me a few moments to vindicate 
myself and the committee with which I am associated ? 

Mr. LAMAR. Certainly. 

Mr. KNOTT. The gentleman from Maine [Mr. BLAINE] took occa- 
sion in his remarks to express considerable anxiety to see the arti- 
cles of impeachwent, as well as disappointment because they have 
not been reported, conveying the imputation that the Committee on 
oe Judiciary had been perhaps derelict in their duty in preparing 


em. 
Mr. BLAINE. I did not say they were “ derelict.” 


Mr. KNOTT. I know the gentleman did not say “derelict ;” but he 


repeated the insinuation that there was a pu on the part of the 
committee in withholding from the House the articles of impeach- 
ment they were instructed to prepare. Permit me to say, sir, that 
after what passed between the gentleman from Maine and myself this 
morning, he is the last gentleman on this floor from whom I would 
have expected any such imputation. 

Now, in justice to the Committee on the Judiciary I desire to say 
that in pursuance of the order of this House we at once entered upon 
this duty of 1 such articles of impeachment as we thought to 
be warranted by the testimony refe to us. It was something 
that could not be accomplished in an hour; it required several hours, 
Saturday, as every one knows, there was no business session of the 
House. On yesterday morning these articles were prepared and ready 
to be reported; but the committee being greatly pressed by business, 
and consequently compelled to hold a protracted session, having been 
granted leave to sit during the sessions of the House, they did not 
come upon the floor until after the House had gone into Committee of 
the Whole, which did not rise until quite late. They were still fully 

repared to make their report this morning, as the gentleman from 
aine [Mr. BLAINE] well knew, before the expiration of the morning 
hour; and, as he well knows, they were furthermore prepared to re- 
port a bill for the protection of witnesses in cases of this kind, and 
which he expresses himself so ready to support; but immediately 
upon the expiration of the morning hour the floor was taken upon the 
pending question, which is one of the very highest privilege, and has 
en occupied by the present discussion ever since. 

Now I ask the House at what time the Committee on the Judiciary 
has had an opportunity to make the report about which the gentle- 
man seems so anxious, and which has been prepared ever since yes- 
terday morning, and ready to be submitted. I appeal to the gentle- 
man from Massachusetts Mr. Hoar Jand the gentleman from Ohio, [Mr. 
LAWRENCE, ] the gentleman’s own political associates, to verify what 
Lhave said. There has been no disposition whatever on the part of 
the Judiciary Committee todelay. They have gone to work honestly 
and in d faith to do their duty as instructed by the House. 

Mr. HOAR. In reply to the appeal of the gentleman from Ken- 
tucky, [Mr. KNorr, ] I would merely remark that what he says is 
quite true. He forgets, however, that his side of the House adjourned 
the House yesterday against the remonstrance of all the republicans 
present. 

Mr, KIOTE. Well, the Judiciary Committee had nothing to do 
with that. 

Mr. LAMAR. I cannot yield any longer. 

Mr. KNOTT. Ithank the gentleman from Mississippi for the oppor- 
tunity to make this brief explanation. 

Mr. LAMAR. I have been very generons in yielding to interrup- 
tions. I cannot yield further. 

Mr. Speaker, I propose now to brin 
legitimate limit to which it should have been confined during the prog- 
ress of the debate. What are the facts of this case? A committee 
regularly appointed by the Speaker of the House under its order pro- 
ceeds with an investigation, which results in charging against a Cab- 
inet officer the crime of malversation in office, accepting bribes for 
the bestowal of offices within his gift. Pending these proceedings, a 
criminal judge, an appointee of the executive department of the Gov- 
ernment, issues a mandate to members of that committee orderin 
them, not “inviting” them, as the gentleman from Iowa [Mr. Kasson 
states; not making a polite request, but ordering the members of that 
committee to bring into that court all the papers, all the contracts, all 
the testimony in its possession touching this charge against this former 
Cabinet officer. 

Mr. FORT. It is a subpœna in the usual form. 

Mr. LAMAR. Yes, sir, the subpœna is in the usual form; and that 
is the objection to it. Now the question arises whether or not it 
was proper for the gentlemen who are thus subpenaed to bring be- 
fore the court the papers in their custody, to obey that summons or 
to come before this House for instructions. There is no other ques- 
tion; and all this debate, with all the passion that has been flung in 
here, is irrelevant, and simply tends to convert a pure qnestion of 
constitutional and parliamentary law into an idle logomachy; a war 
of words and of passion which can but obscure the issne. 

The gentleman from Maine, as soon as these gentlemen modestly, 
temperately, and properly make their report to the House, says here 
in debate that he cannot see where the “delicacy” about their action 
should come in. Upon their report I introduce a resolution expressive 
of the opinion that this mandate of the court calling upon these mem- 
bers of the House and members of the committee—not individuals 
who have seen a crime committed, the case with which the gentle- 
man from Maine has tried to analogize it—but these members of a 
committee, as such, to bring before the court the official proceedings 
of this body in that committee-roomr. Now, I ask whether that was 
not 5 breach of the privileges of this House in the person of its mem- 
bers 

Sir, the gentleman from Massachusetts, [Mr. Hoar, ] who never ex- 
presses any opinion differing from my own upon law or the Constitu- 
tion without my feeling more like revising my own opinion than 
correcting his, rose in his place after reflection upon the subject and 
not only stated that these gentlemen did right in coming here and 
asking the action of the House, but that they did wrong in going 
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before that court and asking it to suspend its action until they could 


get the instruction of the House. 

Mr. HOAR. The gentleman will allow me to explain. 
in waiving their privilege they did wrong. That is it. 

Mr. LAMAR. I understand it; and without complaining at all of 
the gentleman’s interruption, I hope he will not correct me again, 
because I do not think I have misstated his position. 

Mr. HOAR. I thought you did. 

Mr. LAMAR. The waiving of the privilege was the reason the gen- 
tleman gave; but the fact that they did wrong in going before that 
court is the statement which he made; he regarded it as a contempt 
of the House. 

Mr. HOAR. If the gentleman will allow me I can explain the mat- 
ter in six words. The committee themselves said, as I understood 
them, that they waived their privilege. I said that if they did they 
did wrong. 

Mr. LA . O, yes; if they did. 

Mr. HOAR. And they said they did. : 

Mr. ROBBINS, of North Carolina. They only waived their priv- 
ilege so far as to appear before the court and make their statement. 

Mr. LAMAR. For the purposes of truth—and I know the gentle- 
man from Massachusetts has no other purpose in these interruptions— 
for the purposes of truth, I am willing for all these explanations to 
come in. The position is that if these gentlemen did waive their 
privilege, they committed a contempt of this House. But suppose 
they waived no privilege, but only went before the court and in- 
formed it that they intended first to take the instruction of this 
House before they responded to the summons. The gentleman must 
see that in this case there is no waiver of privilege, either express or 
implied, but the privilege is reserved subject to the instruction and 
authority of the House. 

Then what, sir? I came forward witha resolution which states all 
the circumstances and then simply asserts the jurisdiction of this 
House over the subject-matter, over the person, over the papers in 
this great impeachment trial, the most august and imposing trial 
known to the Constitution and laws of our country, in the presence 
of which these passions, these thoughts about presidential succession 
and party triumph actually, sir, fatigue my contempt. 

What, sir, is the purport of my resolution? Simply to assert the 
authority of this House. Whatelse? To tell those members not to 
regard that summons until its further order. Gentlemen say that it 
is suppression of the prosecution and of the testimony. No, sir; it is 

imply to protect the jurisdiction to which we are entitled and which, 
I undertake to say, has been invaded by this court. If a precedent 
is established, if it is allowable for members of our committees to be 
detailed without coming and seeking the instructions of this House 
to go before that court, you may at once dismiss all your investigat- 
ing committees. As I illustrated it before, matters proceeding in this 
court are now the subject of investigation. Has it the right, and is 
it trifling, is it skulking, for this House to assert at once itsauthority 
that these members shall not go before that court with transactions 
which occurred in its committee until the further order of the House? 
The House does not refuse the testimony. It does not refuse to allow 
testimony ; but it does call upon members of that committee that the 
summons shall be disregarded until it orders otherwise. 

And, sir, the gentleman from Massachusetts EMr. Hoar] sustains 
me. What is it, he says, these gentlemen were guilty off Of con- 
tempt in going there and offering to testify, and he proposes the ac- 
tion of this House to authorize them to go and testify? Now, if it is 
not trifling with the dignity and privileges of this House to authorize 
members to go and testify before that court, how can it be trifling 
with its dignity simply for this House to act precisely on the other 
line, and say you shall not go there without our order ? 

What is the case before the House? It is not a case of personal 
privilege; it is not a case whether members can waive their per- 
sonal privilege and go there, but simply whether this House shall 
exercise its unquestioned and unquestionable authority of restrain- 
ing them from waiving their privileges as members. It is the privi- 
lege of this House, that body in the connected chain of linked re- 
sponsibilities from the President down which bolds all the other De- 
partments of the Government responsible to it, invested with the 
authority of examining, criticizing, and impeaching them ? 

If this subpona was recognized, recognized, sir; if the members 
had done the thing which the gentleman from Maine seemed to think 
they ought to have done, it would have been competent for that 
court, if they had disobeyed, to punish them with personal attach- 
ment. I am ready here to take the responsibility of meeting this 
thing in limine. These Papers, this evidence, this testimony, are in the 
possession of this House ugh its committee; it has exclusive con- 
trol and custody of them; and if it allows a judicial tribunal to take 
them from its control, you are dis of them, and that too while 
this impeachment trial may be going on. 

Now another point. William W. Belknap is in the custody of this 
House, sir. He is undergoing trial. 

Mr. BLAINE. I hope the gentleman—— 

Mr. LAMAR. Wait until I get through my sentence. 

The SPEAKER pro tempore. The gentleman from Mississippi de- 
ana to be interrupted, and the gentleman from Maine will observe 

at fact. 

Mr. LAMAR, I repeat, sir, he is in the legal custody of this House, 


I said that 


under its constitutional control. If the gentleman from Maine means 
to say we have not the bodily possession of him by arrest, so be it; 
but we have got control of him. 

Mr. BLAINE. We never intended to arrest him. 

Mr. LAMAR. We may arrest him, and will do it if it is necessary, 
and can do it. Do you deny our competency ? 

Mr. BLAINE. Undoubtedly in an impeachment; I deny it, and 
say it is perfectly absurd. 

Mr. LAMAR. You also said it was absurd to say there was any- 
thing punishable in an impeachment; and when my friend from 
Tennesseee, [Mr. BRIGHT, J the distinguished gentleman from that 
State, spoke of two concurring jurisdictions, one having already ac- 
quired it by initiating the proceeding it could not be ousted, the 
gentleman inflicted upon him that most terrible of all punishments, 
the forfeiture of his respect for him as an attorney. [Lavghter.] I 
trust the gentleman will survive, and, in full view of that penalty 
myself, I assert, sir, it is true, and that an impeachment is a penal 
trial; that there is judgment, conviction, and, in the very words 
which the gentleman used, “punitive” “punishment.” “ 

Mr. BLAINE. Then the gentleman takes the ground that the man 
could be twice punished for the same offense? I say that impeach- 
ment is protective and that the criminal jurisdiction is punitive. 
That is what I say, and I go on to say further that there never has 
been an impeachment in the United States in which there was any 
attempt to possess the body because of the impeachment. The pos- 
session of the body is of no account in impeachment. The judgment 
which deprives the man of the right to hold office is just as effective if 
the man were absent as in the case of his being present; and there 
never was an arrest of a man for impeachment in this country. 

Mr. LAMAR. Are you sure of that? 

Mr. BLAINE. Yes, sir. 

Mr. LAMAR. Then let us form this issue, plain and complete. 
The gentleman says there cannot be two punishments inflicted on an 
individual for the same offense. The same offense. Here is the Con- 
stitution, which says that the officer shall not only be removed from 
office on impeachment and disqualitied to hold office thereafter, but 
that he shall be subject to indictment, conviction, and punishment 
by a jury besides. 

Now, sir, there is the Constitution. That answers the question of 
the gentleman. And I am afraid that the gentleman will lose his 
respect for the Constitution when it responds to his question, by say- 
ing that a man guilty of an impeachable offense shall be punished 
not only by removal from office, not only by disqualification to hold 
office, but also by indictment, conviction, and punishment. 

Mr. BLAINE. lit. Read it from the Constitution. 

Mr. LAMAR. Here it is, sir. 

Judgment— 

Mr. BLAINE. “Judgment,” not “punishment.” Goon. [Laugh- 
ter on the democratic side of the House.] 

Mr. LAMAR. The gentleman’s oracular wisdom calls forth a laugh. 
Before we are through the laughter will be at him instead of with him. 
The gentleman says “judgment,” and wishes me to explain the word 
“judgment.” 

Judgment in cases of impeachment shall not extend further than to removal from 
office and disqualification to hold and enjoy any office of honor, trust, ur profit un- 
der the United States. 

Is not that one punishment? 

Mr. BLAINE, Punishment isnot mentioned there. Now, read on. 

Mr. LAMAR. You say that is not a punishment? 

Mr. BLAINE. Go on. 

Mr. LAMAR. I put the question to the gentleman because of his 
interruption. Is not removal from oflice and disqualification to hold 
office a punishment ? 

Mr. BLAINE. If the 
ishment—— 

Mr. LAMAR. No, sir. 

Mr. BLAINE, If he apeeke of its being a moral punishment, he 
may be right; but a legal punishment it is not. 

Mr. LAMAR. I ask the gentleman, not whether it is a moral pun- 
ishment or not, but is it not a legal punishment ? 

Mr. BLAINE. It is not. K 

Mr. LAMAR. Then the gentleman says that a removal from office, 
a disqualification to hold office, while a moral retribution or somethin 
of that kind, is not, in the contemplation of the law and the Consti- 
tution, a penalty, a legal punishment. Very well. 

Mr. BLAINE. Now read the next part. 

- Mr. LAMAR. I am coming to the next part. That is one thing. 
Then this provision of the Constitution goes on to say: 
But the party convicted — 


What, sir? “The party convicted?” It is not “jndgment” this 
time. It is conviction. And what is conviction, sir, but the judgment 
in a penal trial? Very well. I will carry you further directly. 

But the party convicted shall NEVERTHELESS be liable and subject to indictment, 

„Judgment, and punishment according to law. 

Now notice this language again. Perhaps I can convince the gen- 

tleman: 


Judgment in cases of impeachment shall not extend further than to removal from 
ollie aud disqualification to hold and enjoy any office of honor, trust, or profit under 
tho United States. 


gentleman speaks of its being a moral pun- 
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Very well. Now, sir, the gentleman says that that is no punish- 


ment, and that the only punishment in the eye of the law is that 
which this provision speaks of in the second clause. I have too much 
respect for him as a lawyer to tell him that he is under a mistake on 
that poas; but there are men who hold a different opinion on that. 
May I have the attention of the gentleman and of his admiring ac- 
claimers and applauders to the authority which is almost as high 
upon questions of constitutional law as himself? I read from Wal- 
lace’s Supreme Court reports. Now notice. The court is speaking 
of certain constitutional disabilities imposed, and uses this language : 


oon . of any rights, civil or political, previously enjoyed, may be pun- 
men 


Mr. BLAINE. May be 

Mr. LAMAR. Well, you are nearly run to the ground. The gen- 
tleman has got to the “may be.” Well, I suppose his position is this: 
that the removal from office and perpetual disqualitication from office 
thereafter “may be” a punishment. But whether it may be or not, 
the officer impeached shall “nevertheless” be liable to indictment, con- 
viction, and punishment according to law. I have got him to the 
“may be” now. He said a moment ago it was not so. Now he in- 
jects an interruption, and says “it may be a punishment.” That is 
promising. Perhaps { can lead him on a little farther. (Applause. ] 


Disqualification from office may be punishment as in cases— 


I have a great mind, sir, to let . fiona off. 

What do you say, gentlemen? Shall I goon? [Cries of “Go on,” 
“Punish him.“ 

Disqualification from office may be punishment AS IN CASES OF CONVICTION UPON 
IMPEACHMENT. 


Mr. BLAINE. Let me state what Imean. The gentleman read 
the opinion of the Supreme Court which said that disability may be 
punishment. Well, that is just as gentlemen take it. The gentle- 
man from Mississippi did take it as a punishment, but another gentle- 
man from Mississippi, Jeff. Davis, regards it as no punishment. [Cries 
of “0!” “0!” on the democratic side of the House.] 

Mr. LAMAR. May be punishment.” Does the tleman mean 
to say it is punishment or not as the recipient considers it? Is that 
what this decision means? Well, sir, let us see what it says: it says 
that disqualification from office may be punishment as in cases of 
conviction of impeachment. It may not be punishment in other cases, 
but it is in cases of conviction upon impeachment, Note the lan- 
guage of the court : 

The disabilities created by the constitution of Missouri must be regarded as penal- 
ties; they constitute PUNISHMENT. We do not with the counsel of Missouri, 
that “to punish one is to deprive him of life, liberty, or property, and that to take 
from him anything less than these is no punishment at all.“ The learned counsel 
does not use these terms—life, liberty, and property—as comprehending every right 
known to the law. He does not include under liberty freedom from outrage on the 
feelings as well as restraints on the person. He does not include under property 
those estates which one may acquire in professions, though they are often the 
source of the highest emolaments and honors. The deprivation of any rights, 
civil or political, previously enjoyed, may be punishment, the circumstances at- 
tending and the causes of the deprivation determining this fact. Disqualification 
from office may be punishment, as in cases of conviction upon impeachment. 


Now, sir, here is this trial going on, the trial of a former Secretary 
of War. The process of impeachment is not complete. All of the 
testimony has not been collected, and that which has been collected 
has been rendered useless by an accident or anything you may choose 
to callit. But, sir, while that grand trial is going on, here comes a 
small criminal court ordering the committee to come before them. 
What for? To bring with them all the papers in their possession to 
impeach and to try this man, William W. Belknap. It was not my 
84 8 to go into that question, but I will do it for an instant. 

r. Speaker, there was not a particle of testimony before that com- 
mittee, or before it now, on which an indictment against W. W. Bel- 
knap can be founded. I say it asa lawyer. I repeat that as against 
William W. Belknap there is not any evidence or any testimony or 
avything on which any grand jury can base an indictment against 
W. W. Belknap. There are papers there which taken in connection 
with the testimony of Mr. Marsh might do it. But, sir, there is an- 
other fact to which I invoke thè attention of my friends on this (the 
republican) side of the House, for whom I have the kindliest feeling ; 
and inasmuch as the gentleman from Maine [ Mr. BLAINE ] has referred 
to it, I will state here that toward the republican party of the country 
I have no personal animosity or ill feeling. I am indebted to that 
party for the right of standing here on this floor to-day as a Repre- 
sentative in part of my State; and I say that it was an act of mag- 
nanimity on their part to extend to me that privilege, whatever may 
be my opinion as to the wrong done me and my people in imposing 
these disabilities upon us. Viewing it from your stand-point, it was 
a magnanimous act. 

Therefore, sir, gentlemen of both parties, I proclaim to you, and I 
do it as a lawyer, that there is not only no testimony before this com- 
mittee on which a criminal court could indict or convict W. W. Bel- 
kvap, but there is testimony there upon which Marsh could be in- 
dicted, and nobody else but Marsh. Now, gentlemen, we have all the 
proceedings which have been taken in this House and all the testi- 
mony which has been brought before it against W. W. Belknap; but 
with Marsh absent it is useless, and there is no way of W Oy 
ceeding against W. W. Belknap. The only effect will be to indict, 
try, and convict Marsh, the confessed accomplice, who gave his testi- 
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mony against Belknap. Sir, the question is whether we shall permit 
this testimony to go, or hold it until, in the discretion of this House, 
the members of the investigating committee shall be ordered to go 
before that court and testify. 

I believe there is no republican on this floor who has any disposition 
to screen this distinguished general who has recently been exposed 
in this terrible crime. The calamity is so great, the hideous ruin into 
which he has fallen is such as to make him sacred from attack, and 
all that we can do is to let the law take its course, feeling no senti- 
ment of indignation against the unhappy man, no sentiment other 
than that of commiseration; but in the mean time it behooves the 
House of Representatives, and I invoke its action to-day, to see to it 
125 its constitutional rights and its powers are respected.“ [Ap- 
plause. 

1 ete call the previous question. 

Mr. HOAR. The gentleman understands my amendment to be 


pending. 

Mr. BLAINE. Before the gentleman sits down 

Mr. LAMAR. I have yielded to the gentleman from New York. 

Mr. BEEBE. For the insinuations of the gentleman from Maine 
(Mr. BLAINE] I pity him from the bottom of my heart. However 
much I may suffer in my reputation before the country as a wit, I 
know that the gentleman will suffer tenfold more for his reputation 
as a lawyer, if not as an honest statesman. 

mo A och ie apa Will the gentleman yield to me for a mo- 
ment 

Mr. BEEBE, Certainly. 

Mr. WHITTHORNE. I desire to bring to the attention of the House 
right now and at this moment a question of privilege. 

he SPEAKER pro tempore. The Chair would suggest that the 
House is now considering a question of privilege. 

Mr. WHITTHORNE. Yes, and the question I wish to brin, 
involved in this discussion. I have to state to the House t 
order of the Committee on Naval Affairs a witness whom we re; 
to be in contempt of the House is now in custody of an officer of the 
House. Looking to what has been said about the action of the Com- 
mittee on Expenditures in the War Department, and the reflections 
made upon them, and the point being made against them, the Com- 
mittee on Naval Affairs runs some peril before the country unless im- 
mediate action is taken upon this case. 

The SPEAKER pro tempore. The Chair would suggest that by unan- 
imous consent this question might be laid aside for a time. 

Mr. BEEBE. I will not detain the House many minutes. The Com- 
mittee on Naval Affairs is abundantly competent for the detention of 
their witness. s 

The SPEAKER pro tempore. The Chair would state, if the gentle- 
man from New York [Mr. BEEBE] will permit him, that immediately 
upon the disposition of this subject the Chair will recognize the gen- 
tleman from Tennessee. 

Mr. BEEBE. That recusant witness ought not to be entirely with- 
out the Puig! mip of this House, for he is between two fires; the ex- 
ecutive on the one side and the legislative on the other. 

Mr. Speaker and 2 of the House, permit me to say that 
our Committee on Expenditures in the War Department are not lia-, 
ble to any censure; that they would have been liable to censure, 
amenable to punishment, or at least to an expression of disapproba- 
tion and indignation by this House, had they taken any other course 
than that which they have taken. Why would they have become so 
liable at this time? Because Robert C. Schenck gave them a recent 
lesson about questions of privilege. Mr. Schenck, as minister to Eng- 
land, knew enough to avail himself of his privilege to get out of the 
British realm, and the President did not accept the resignation until 
after Bob Schenck had left. 

Now, had this committee gone before that tribunal and surrendered 
the testimony in its charge or keeping, whether it had absolutely 
surrendered or not the documents in their charge, had it revealed ev- 
idence before that committee, they would have been severely cen- 
sured by this House. Why? Because the Federal courts here, ani- 
mated by the central spirit of Washington, have taught us that they 
are not safe depositories for testimony against criminals. 

Witness the abstraction of valuable evidence from the office of the 
Attorney-General upon a recent occasion for the purpose of shielding 
a man then on trial in Saint Louis for a high crime. Mr. Pierrepont 
is reported as saying, in explanation more fully of his famous letter, 
that it was made public through General Babcock. Who was het 
A man haying access to the papers of the Attorney-General. How? 
As quasi private secretary of the President of the United States. 

Now, shall this legislative department of the Government run 
wildly about the country seeking such safe repositories as are the 
Federal courts, the courts here at Washington? Why, sir, let me re- 
mind ip OE on the other side of the House of a little matter of 
history h I at least have not forgotten, if they have. That tri- 
bunal has been invoked before. Gentlemen have referred to Jeff. 


up is 
t by 


* After I concluded my remarks, Mr. Sampson, of Iowa, came to my seat and 
called my attention to the statute of 1861, under which the testimony given by a 
witness in an investigation of this kind before a committee of the House is forbid- 
den to be used in any criminal proceeding against him. Having in the hurry of 
off-hand debate, overlooked that statute, I think I overstated the liability of Marsh 
to be indicted on the evidence before the committee exclasive of his own a ToL 
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Davis here, an obscure character of which we have heard somewhat 
of late. Let me refer 1 especially an honorable gentle- 
man on the other side of the House, my colleague from New York, 
[Mr. TOWNSEND,] who was so afraid when, southern heads were 
shaken at him, that he had to conjure up the ghost of Preston Brooks— 
has he forgotten how aman walked from the presidential mansion down 
into the editorial sanctum of a newspaper here, and, not finding the 
responsible editor there, beset and belabored an old man whose 

is white as the head of my colleague; invaded the private sanctum 
of that editorial office? And having done this, he walked with 
brazen impudence through the streets of Washington back to the 
eee ee e And justice was ap in that case. He was 
dragged before this terrible District tribunal. Letit be handed down 
to posterity, for the benefit of the reputation of the American people, 
that re law was vindicated, and the presidential brother-in-law was 
fined $100. 

Mr. TOWNSEND, of New York. He was a democrat, was he not? 

Mr. BEEBE. He was just such a democrat as Belknap is, and as 
is the President who said he never voted but one ticket, and that 
was for James Buchanan. [Laughter.] i 

Now, I do not wonder that there is agitation on the other side of 
the Chamber. For years and years the nation has been laboring under 
a load im upon it, not by the necessities of the country, but by 
the rapacity of thieves in office. The people have arraigned that ad- 
ministration of affairs which has for years been maintained through- 
out the Departments of the Federal Government ; and they have sent 
here what in the langnage of the republicans we were wont to hear 
characterized a few years ago as the “grand inquest of the nation,” 
Here to this Hall, where they are wont to re all their power, the 
have sent a majority peculiarly and especially commissioned to searc 
out fraud and punish criminals. They have begun their duty, and 
only just begun. Let the consequences fall where they may, they 
are determined to pursue that duty until they shall have accomplished 
all within their power to accomplish. 

Gentlemen on the other side of the House may tell us of the escape 
of a miserable Marsh, an obscure petty thief. The democracy were 
so intent upon greater things that this miserable offender may per- 
haps have slipped through their fingers by the aid of the delibera- 
tions and determinations of an executive cabinet council. But we 
propose to pursue, not especially the Marshes, who aro but the tri- 
‘china ; we propose to take hold of those villains who in high places 
have been betraying the most holy trusts. The gentleman from 
Maine may go about with his lighted candle seeking for Marsh. 
Why, sir, he reminds me of the lines of the western rhymster: 

Some bait their hooks with mites of cheese, 
And sit on a kennel and bob for fleas; 


Some bait their hooks with tigers’ tails, 
And sit on a rock and bob for whales. 


Gentlemen on the other side may pursue their flea-catching busi- 
ness as assiduously as they please; we will drag from these turbid 
waters of pollution the great thieves, the whales. We will supple- 
ment it, if need be, by dragging forth the leviathan himself, to the 
` indignation and punishment of an outraged people. 

Mr. LAMAR. I now demand the previous question. I meant to do 
it at the conclusion of my remarks. 

Mr. BEEBE. I desire to appeal to the gentleman from erage rsh 
(Mr. Lamar.] When he requested me to yield, did he do so with the 
intention of taking the floor from me? 

Mr. LAMAR. No, sir, not at all. I thought the gentleman was 
through. I beg his pardon. I hope he will proceed. I do not wish 
or any limit upon him. 

5 eee Will the gentleman allow me to put a single 
uestion 
5 Mr. BEEBE. I would prefer not to yield now. 

Mr. MacDOUGALL. not the gentleman know that the man 
whom he accuses of going down to a newspaper office and caning an 
inoffensive editor had just 3 been the democratic candidate 
for governor of Mississippi 

. BEEBE. Mr. Speaker, it has always been the privilege of the 
“ galled jade” to wince; and I regret that the rules of the House in- 
te. a barrier here. But the rules must be maintained. 

Mr. TOWNSEND, of New York. You should not abuse your dem- 
ocratic candidate for governor of Mississippi because he caned a man. 

The SPEAKER pro tempore, (Mr. RANDALL.) The gentleman from 
New York knows perfectly well that he is out of order; and the Chair 
hopes he is old enough to regard this admonition. [Laughter.] 

Mr. BEEBE. I desire to say but a word or two in conclusion. This 
committee, as I have maintained from the start, did right in all its 
steps. It did right to go down and plead its privilege as it did, saying 
that it held that privilege subject to the authority of the House; that 
it would come back and report to the House that a criminal tribunal 
of the country had sent a subpena to members of the committee, and 
would let the House take such action as it might deem proper. I 
hold that the committee did right in this, and 1 kops the House will 
in the most emphatic manner so declare. I hope, too, that the House 
will sustain the Naval Committee in the request they are about to 
present. I trust that such further action may be taken as will say 
to men who have fatal secrets in their keeping, “If in the interest of 
reform, in the interest of purging the Government from the rapacity 
and the corruption which have crept into its various departments, 


yon will come forward and place those secrets in the keeping of the 
people of the United States represented here in their House of Rep- 
resentatives, you shall be protected by the House.” 


I now yield to the gentleman from 

Mr. LAMAR. I yeg to my colleague, [Mr. HOOKER. ] 

Mr. HOOKER. Mr.S er, I do not rise for the purpose of con- 
tinuing this debate, and I certainly have no intention to say any- 
thing which shall provoke its continuance. Bnt I think it is Aue to 
the gentlemen composing the committees of the House, who have ap- 
pealed to the House for guidance and counsel in reference to this sub- 
pena from this judicial tribunal, that the House should respond to 
their demand. 

It was well said by the gentleman from Kentucky [Mr. BLACK- 
BURN ] that this is not a question simply of personal privilege, but a 
ees of the privilege of the House, and it is altogether unlike 

e case suggested by the gentleman from Maine, [Mr. BLAINE, ] where 
a party sees a murder committed and is subpœnaed to testify before 
a court in reference to that transaction, and he cannot refuse on the 

und that it would be an infringement of the privilege of the 
ouse. This is entirely unlike that case. There it is not a question 
of personal 8 But the question is, Shall the members of the 
committee obey this subpona and transfer all the evidence in the 
im hment trial to a foreign jurisdiction ? 
am sure when the House looks at the extraordinary document is- 
sued from this court of justice they will at once see the appeal which 
the pervert oi the 5 hayo made to the House is not to ao 
spect so much a personal right of their own, as to respect and 
and protect the right and privileges of the House to hold ingen 
apers, its own documents, its own records in its own possession. 
ir, it is a singular document and reads in this way: 


ississippi, [Mr. LAMAR. ] 


Secretary of War of the 

You are hereby commanded to attend the said court immediately, to testify on 
behalf of the United States, and not depart the court without leave of the court or 
the district attorney. 


This is the extraordinary document which has been served on the 
members of this committee. It demands the contract. What con- 
tract? Prime among the papers, chief among the testimony before 
this committee, is the fraudulent contract between Marsh and Evans, 
It is the foundation of the impeachment against Belknap, late See- 
retary of War. Whatother papers there may be are also required to 
be produced, consisting of the report and the exhibits attached to the 
report of the committee. Are all these to be taken by the process of 
this criminal court? Are they to be taken out of the ion of 
the House and put into the possession of the criminal court? This 
would be to lose possession of the very evidence upon which your 
managers are to conduct the impeachment. 

It has been well said by my distinguished colleague from Missis- 
sippi [Mr. Lamar] that if the pa rs were laid before the most 
learned judicial tribunal in the land they would not constitute evi- 
dence sufficient to predicate an indictment or successfully maintain 
an indictment inst Belknap, late Secretary of War; though they 
might, and in all probability would, be sufficient to find and maintain 
an indictment against the witness Marsh. The testimony of the 
committee or any member of it would only be hearsay. 

Sir, the idea was that the members of the committee should take 
from the custody of this House, under this subpena duces tecum and 
bring before that court all the documents, all the papers, all the 
records which went to criminate the late noorena of War and main- 
tain the impeachment. Suppose that was done, what security has the 
House that these documents which are the basis of the impeachment, 
upon which this most extraordinary trial is to proceed—what security 
has it those papers will ever be returned to its custody once they go 
out of the custody of the committee, out of the control of the House, 
and into the possession of officers over whom the House possesses no 
control whatever? 

I thought, sir, there was a peculiar propriety in these gentlemen, 
thus subpœnaed by this extraordinary process, appealing to the House 
to protect them from surrendering that which, ind they had no 
control over. When the report of that committee had been made, 
when its documents, proofs, evidence, and records accompanying that 
report were submitted to the House, they were the records, proofs, 
and documents of the House, and not of the committee, and they 

no power to surrender them, even if they desired to do so. 

I stated, Mr. Speaker, that it was not my purpose to prolong this 
debate; but it seems to me, when you look at the peculiar character 
of this subpena and the evident purpose to take from the House the 
conduct of this matter in reference to the grave impeachment im- 
pending now or which will be in a day or two in the other branch of 
the national Legislature, it is a proposition which has been well char- 
acterized as transferring to a police court or justice’s court all the 
documents, all the records, and all the evidence which pertain to this 
extraordin trial. And now, having said this much, I will not 
trespass further upon the attention of the House. 

The SPEAKER pro tempore. The gentleman from Illinois—— 

Mr. LAMAR. I now demand the previous question. 

Mr. HOAR. I rise to a parliamentary inquiry. z 

The SPEAKER pro tempore. The gentleman will state it. 


1876. 


Mr. HOAR. It is understood, I believe, that the gentleman from 
Mississippi allowed my amendment to come in, and that in case the 
revious question was seconded it would be voted on as a substitute 


‘or his proposition. 

The pro tempore. The Chair understands that the amend- 
ment of the gentleman from Massachusetts is pending in the nature 
of a substitute. 

Mr. HOAR. My substitute is not for the preamble, but for the res- 
olution submitted by the gentleman from Mississi i. 

The previous question was seconded and the main question ordered. 

Mr. HARRISON. Is it too late to ask the gentleman to modify his 
amendment ? 

The SPEAKER 2 tempore. It is now too late. 

Mr. HOAR. I demand the yeas and nays on my amendment. 

The yeas and nays were ordered. 

Mr. HOUSE. I ask for the reading of the resolution and pending 
amendment. 

The resolution and pending amendment were read. 

The question was taken; and there were—yeas 84, nays 130, not 
voting 75; as follows: 


YEAS—Mess Blaine, Bradley, William R. 
Brown, Horatio C. Burchard, Burleigh, Cannon, Cason, Caswell, Chittenden, Con- 
ger, Crapo, Dastord. Davy: Denison, Dunnell, Eames, 

T, 


ter, Hurlbut, Joyce, Kasson, Ketchum, Lawren aach, und 
W. M. Mackey, MacDougall, ree MeDill, Miller, Monroe, Norton, Oliver, 
n Page, Wi A. Phillips, Plaisted, Platt, Potter, Parman, Rob- 
ingon, Sobieski Ross, Rusk, Sampson, Seelye, Sinnickson, Smalls, A. Herr Smith, 
Strait, Stowell, Thorn , Martin I Townsend, W. m Townsend, Tufts, 
Van Vorhes, Waldron, Alexander S. Wallace, John W. Wallace, Walls, G. Wiley 
Wells, White, Whiting, Willard, Andrew Williams, Charles G. Williams, William 
B. Williams, James m, Alan Wood, jr., and Woodworth—84. 
NAYS—Messrs. Ainsworth, Anderson, Ashe, Atkins, Jobn H. Bagley, jr., Banks, 
Banning, Barnum, Beebe, 4 Bland, Blount, Boone, Bright, Buckner, Samuel D. 
Burchard, Cabell, John H. Caldwell, William P. Caldwell, Campbell, Candler, Caul- 
field, John B. Clarke of Kentucky, John B. Clark ir of Missouri, Cochrane, Cook, 
Cowan, Cox, Culberson, Cutler, Davis, De Bolt, D brell, Douglas, Durand, jen, 
Ely, Faulkner, Felton, Forney, Franklin, Fuller, Gibson, Glover, Goode, Gunter, 
Andrew H. Hamilton, Hardenbergh, Benjamin W. Harris, Henry R. Harris, John 
2 — a Harrison, Hartridge, Hatcher, Henkle, Abram S. Hewitt, Goldsmith W. 
Hewitt, Hill, Holman, Hooker, Hopkins, House, Hunton, Hurd, Jenks, Kehr, Knott, 
Lamar, George M. Landers, Lane, Levy, Lewis, Luttrell, Lynde, L. A. Mackey, 
Maish, McMahon, Milliken, Mills, Mo „Morrison, Mutchler, Neal, New, Par- 
sons, Payne, John F. Philips, Pierce, pleton, Powell, Randall, Rea, Rea: 
Rice, Riddle, John Robbins, Roberts, Miles Savage, Sayler, Scales, Schleicher, 
Sheakley, Singleton, Slemons, William E. Smith, Sparks, Stenger, Stone, Swann, 
‘Teese, Thompson, Thomas, Throckmorton, Tucker, Turney, Jobn L. Vance, Rob- 
ert B. Vance, Walling, Ward, Erastus Wells, Whitehouse, Whitthorne, Wike, 
Alpheus S. Williams, James Williams, James D. Williams, Jeremiah N. Williams, 


Willis, and Yeates—130. 

NOT VOTING—Messrs. Bagby, George A. Bagley, William H. Baker, Bass, 
Blackburn, Blair, Bliss, Bradford, John Young Brown, Cate, Chapin, Clymer, Col- 
lius, Cronnse, Darrall, Dobbins, Durham Ellis, Farwell, e, Garfield, Gause, 
Goodiu, Hale, Robert Hamilton, Hancock, Haralson, Hartzell, Haymond, Hays, 

mball, 


Hereford, Hoge, Hyman, Frank Jones, Thomas L. Jones, Kelley, g, 
land, Meade, Metcalfe, Money, 


Franklin Landers, Lapham, Lord, — Me Far! 
Morey, Nash, O'Brien, Odell, Phe iper, Pratt, Rainey, John Reilly, James 
, Schumaker, Sou ringer, Stevenson, Tar- 


B. Reilly, William M. Robbins 


box, Terry, Waddell, Charles C. B. Walker, Gilbert C. Walker, Walsh, Warren, 
Wheeler, Wigginton, Wilshire, Benjamin Wilson, Fernando Wood, Woodburn, and 
oung— 75. 


So the substitute was not agreed to. 

During the roll-call the following announcements were made: 

Mr. BLACKBURN. I desire upon the resolutions and the substi- 
tute, for reasons which will commend themselves to every gentleman 
present, not to be recorded as voting at all. 

Mr. CLYMER. I alse desire to be excused from voting for the same 


reasons. 8 

Mr. ROBBINS, of North Carolina. I desire to state that as I am one 
of those who ask instructions, I decline to vote. 

Mr. BOONE. My colleague from Kentucky, Mr. Brown, is absent 
on account of sickness in his family. : 

Mr. BLACKBURN. He is absent by leave of the House. 

Mr. ATKINS. My colleague, Mr. YOUNG, is detained from the House 
by sickness. If present he would vote “no.” 

Mr. LUTTRELL. My colleague, Mr. WiGGINTON, is detained on 
account of sickness. If he were here he would vote “no.” 

Mr. GUNTER. My colleague, Mr. GAUSE, is necessarily absent on 
business. 

Mr. CALDWELL, of Alabama. My colleague, Mr. BRADFORD, is 
detained on account of sickness. If present, I have no doubt he 
would vote “no.” 

Mr. FORT. My colleague, Mr. STEVENSON, is sick. 

Mr. BURLEIGH. My colleagues, Mr. FRYE and Mr. HALE, are ab- 
sent. If present they would vote “ay.” 

Mr. PAGE. My colleague, Mr. PIPER, is absent on account of sick- 


ness, 

Mr. WALLACE, of South Carolina. My colleagues, Mr. HOGE and 
Mr. RAINEY, are absent. If present they would vote “ay.” 

Mr. PLATT. My colleague, Mr. Bass, is detained from the House 
by sickness. 

The result of the vote was then announced as above recorded. 

The question recurred on agreeing to the original resolution and 
preamble. 

Mr. YEATES. I call for the yeas and nays. 

‘The yeas and nays were ordered, 

Mr. WRENCE. I desire to have a separate vote on the different 
clauses of this resolution. 
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The SPEAKER pro tempore, (Mr. RANDALL.) The Chair rules that 
the gentleman’s request comes too late. The previousquestion covers 
the preamble as well as the resolution. 

Mr. LAWRENCE. The first part asserts a principle of parliament- 
ary law, and the latter deals with a question of expediency. 

The SPEAKER. The gentleman is not in order. 

The question was taken; and there were—yeas 132, nays 75, not 
voting 82; as follows: 


YEAS—Messrs. Ainsworth, Anderson, Ashe, Atkins, John II. Bagley, jr., 
Banning, Barnum, Beebe, Bell, Blackburn, Bland, Blount, Boone, Bright, Buckner, 
Samuel D. Burchard, Cabell, John H. Caldwell, William P. Caldwell, Campbell, 
Candler, Caulfield, John B. Clarke of Kentucky, John B. Clark, jr., uf Missouri, 
Cochrane, Collins, Cook, Cowan, Cox, Culberson, Cutler, Davis, De Bolt, Dibrell, 
Douglas, Durand, Eden, Egbert, Ely, Felton, Forney, Franklin, Fuller, Gibson, 
Glover, Goode, Gunter, Andrew H. Hamilton, Hardenbergh, n W. Harris, 
Henry R. Harris, John T. Harris, Harrison, Hartridge, Hatcher, Henkle, Abram S. 
12 Goldsmith W. Hewitt, Hill, Holman, Hooker, Hopkins, House, Hunton, 

urd, Jenks, Kehr, Knott, Lamar, George M. Landers, Lane, Levi, Lewis, Lord, 
Luttrell, taa L. A. Mackey, Maish, McMaho: 


Banks, 


m, Milliken, Mills, Morgan, Morri- 

son, Mutchler, Neal, New, Parsons, Payne, John F. Philips, Pierce, Poppleton, Pot- 
ter, Powell, Randall, Rea, an, Rice, Riddle, John Robbins, Roberts, 
Ross, Sayler, Scales, Schleicher, Sbeakley, Singleton, William E. Smith, Sparks, 
Stenger, Stone, Teese, Thompson, T. Throckmorton, Tucker, ‘Carney, John 
L. Vance, Robert B. Vance, sling W: Warren, Erastus Wells, Whitehouse, 
Whitthorne, Wike, Alpheus S. Williams, James Williams, James D. Williams, Jer- 
emiah N.Williams, Willis, and Yeates—132. 

NAYS—Messrs. Adams, John H. Baker, Ball Blaine, Bradley, William R. 
Brown, Horatio C. Burchard, Burleigh, Cannon, Cason, Caswell, Conger, Crapo, 
Danford, Davy, Dunnell, Eames, Evans, Fort, Foster, Freeman, Frost, Hathorn, 
Hays, Hendee, Hoar, Hoskins, Hubbell, Hunter, Hurlbut, Joyce, Kasson, Ketchum, 
Leavenworth, Lynch, Edmund W. M. Mackey, MacDougall, MeCrary, McDill, 
Monroe, Norton, Oliver, O'Neill, Packer, Page, William A. Phillips, Plaisted, Platt, 
Robinson, Sobieski Ross, Rusk, Sampson, Seelye, Sinnickson, Smalls, A. Herr Smith, 
Strait, Stowell, ere. Martin I. Townsend, Washington Townsend, Tufts, 

allace, John W. Wallace, Walls, White, Whiting, Will- 


Gar- 
in, Hale, Robert Hamilton, Hancock, Basalan, Haren Hay- 
pa Henderson, Hereford, Hoge, Hyman, Frank Jones, ‘Thomas 


malt, Rainey, John Reilly, James B. Reilly, William 
r, Stevenson, Swann, roe Terry, Waddell, 

Waldron, Charles C. B. Walker, Gilbert C. Walker, Walsh, G. Wi 

er, W Fe 

Young. 


TES the roll-call, 

Mr. ROBBINS, of North Carolina, said: Without waiving my rights 
as a member, yet being one of those who have asked instructions of 
the House, I now by the leave of the House decline to vote. 

Mr. MILLIKEN. I desire to state that my colleague, Mr. DURHAM, 
is detained from the House by sickness. 

The result of the vote snide been announced as above reported, 
Mr. LAMAR moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


RECUSANT WITNESS, 


Mr. WHITTHORNE. I rise to a question of privilege. I am 
directed by the Committee on Naval Affairs to submit a report in part. 
The report was read as follows: 


The Committee on Naval Affairs, who were e under a resolation of the 
House of tatives, adopted January 14, 1876, with the duty of making in- 
quiry into any errors, abuses, or frauds that may exist in the administration and exe- 
cution of existing laws affecting the naval service, and who, by said resolution, in 
order to fully comprehend the workings of the various branches or De ents 
of the Government were authorized inquiries to make for such periods in the past 
as said committee might deem necessary for its own guidance or information, or for 
the protection of the public interests, in oe frauds or abuses of any kind that 
may exist in said ents; and were authorized by said resolution tosend 
for panoni and papers, submit, in part, the following report: 

That in pursuance of the power conferred upon them by the House, they cansed 
one Alcaeus B. Wolfe, of Washington City, to be summoned before them for the 
purpose of giving testimony; who appeared this the 7th day of March, 1876, and 
after being duly sworn, did testify as follows: 


ALCAEUS B. WOLFE sworn. 
By the CHAIRMAN : 


gaon Where do yon reside ? 
nswer. In this city. 
How long have you resided here? 
. Since the early part of September, 1861. 
2 wer you ever employed as clerk or book-keeper of Mr. S. P. Brown? 
. Yes, Sir. 
2 During what year! 
. From the middle of January, 1867, until August, 1874. 
. You were then in his employ in April, 1872! 
. Yes, sir; I was in the employ of S. P. and A. B. Brown. The firm was S. P. 
Brown & Son, 
at haa you summoned as a witness to appear before a House committee during 
t time 
A. Not to my knowledge. I was taken with pneumonia about that time, and was 
so ill I could not leave my room, and in fact could not be interviewed even by any 
one. There was no summons sent to me at that time tomy eee 
Q. You are aware that at that time the connection of S. P. Brown with the “ Gov- 
ernor” claim was being investigated! 
A. Yes, sir. I know there was such a claim, but my recollection will not make 
me fix the exact date. I know he was connected with that claim. 
Ao were not examined before the committee at that time 
. No, sir. 
Q. Have you any recollection as to the time and circumstances connected with 
the e that claim and the receipt of any money by Mr. Brown ? 
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an Ihers a recollection that he received a fee for his services in prosecuting 
at claim. 

2 Were you present at the time he received the fee? 

. I was not present when he received it. 

Q Where were you! 

A. I was in the office. Mr. Brown and another gentleman—I think it was Gen. 
eral Hosmer, I will not be positive—went into the rear office, which was divided 
from the front room by a dark glass. How much was divided there I cannot say. 

Q Was anybody else there in the room beside General Hosmer and Mr. Brown 

. Yes, sir; but I will not say who the other gentleman was, for I do not know. 

Was it not Mr. Cattell? 

. Yes, sir. 3 

. Mr. A. G. Cattell } 

I do not know his first name. He is a short, heavy-built gentleman ; I have 
often seen him in Mr. Brown’s office. It is Ex-Senator Cattell. The three went in 
there. Ido not know that the ar Mba divided now, but Brown went in there 
and the money was taken in; but what was done with it I do not know, 
the door was closed and I could not see through the glass, which was ground. 

Q. How much money was taken in there? 

. Mr. Brown 1 — 65 un order to the Hampshire and Baltimore Coal Company, to 
whom he was indebted for a note or on open account, for $500 I think, and that 
amount was deducted, Paymaster Stewart, of the Navy, was the one who paid the 
claim. He made two checks, one for $500 to this coal oompany; and the other to 
to——. I do not know in what name it was drawn, because I did not see the ch 

„Was that sum of money $51,500? 

. I will not say, for I did not see the money or the check. 

4 Have you as book-keeper any knowledge of what that amount was ! 

. ‘That was not put upon the books. 

Q Was any memorandum of that transaction put upon the books at all? 

No, sir. I may have given Mr. S. P. Brown on the books credit for the amount 
he put into the cash; that was all. There was no memorandum of the entire trans- 
action put on the books. 

Q ve you any recollection that you did put such an amount upon the books? 
. No, sir; I have not. 

3 a you any recollection of the connection of Simeon Johnson with the trans- 


m 
A. Simeon Johnson was interested in that affair, but to what extent I could not 


say. 
b. Was not a part of that money paid to Simeon Johnson? 
A. I could not say, for I did not see it paid. 
2 17WVVw: Say pace Oe it? 
. No, sir. 
By Mr. Mrs: 
Q Did you ever hear Simeon Johnson say he ever received a of it? 
. No, sir; Mr. Johnson would not do that. 
2 Who was with you in the front room when this transaction took place? . 
. I do not remember. There were three clerks, and one or another might be 
out. 
2 Was Mr. Butler present! 
. He might have been; I would not Sn whether he was or was not. 
Q. Do you remember that one of those clerks called your attention to what was 
going on in the other room? 
A. I do not remember that he did, but I remember he afterward told me that he 
did, and I told him that I did not remember it. 
Q. Do you remember any remark to either one of the clerks about the 
transaction that was Phen going on 
A. I might have; I wi not be tive. 
. Did not you know that a division was taking place in that back room? 
I did not; but I believed it. 
. Upon whatis your belief founded ? 
i m the fact that they went in there with the money, and they all walked 
out feeling very well. That is just what I based it on; but I had no positive knowl- 


„Do you not know that Mr. S. P. Brown got $18,200. or about that amount, 
which was to his credit, made a deposit, or in some way! 
A. I do not know the amount. 
2 Did he deposit or pass any money to his credit ? 
. On several occasions when Mr. wn has obtained a fee for procuring the 
yment of claims he took the money and made a special deposit in the Safe- Deposit 
Jompany in this way: The money was handed in to them in an envelope with his 
name on it only. He had a great many Met erg against him, and he did this to 
avoid rife | the money attached. The not know what was in the envelopes, 
and I did not know what amounts he put in there. 
Q. Immediately after these parties came out, do you know that he made such a 
e 


1 as that? 
I would not 1 ee he did or did not. 
$ Have you any knowledge? 

. I have no recollection. Four years ago is rather more than I would carry in 
my memory, for it was an every-day transaction yee aey almost say. He would 
take his money, lay it in there, and would not put it into the bank for fear it wonld 
be attached. © would just take it over there, and then give me a note, and I 
would go over and get the money. 

Did you ever take any money by direction of Mr. Brown and hand it to any- 

y connected with the naval service? 

A. I decline to answer that question. 
y: Do you know the peril you are likely to incur in refusing to answer? 


Yes, sir; I came expecting it. 
QI k ou if you have not heen offered a sum of money not to appear before 
this commi ? 
A. I have not. 
2. Serer ever been offered any inducement not to appear? 

0, sir. 
g aoe you been asked not to appear 

0, 


What bas * said to you by anybody about appearing as a witness before 


d 


Q. 
this committee 

A. Nothing whatever, sir, that I can remember, before this committee. 

Ga before the committee four years ago! 
. No, sir. : 
2 Was no effort made by persuasion or otherwise to induce you not to appear? 
No, sir; not by any human being. 

Q. Do yon know of any commissions or payments being in any way made to any 
person connected with the naval service by any contractor or claim agent? 

The Wrrxgss. With what purpose; for furthering their interests! 

The CHAIRMAN. Yes, sir. 

The Witness. I decline to answer that question. 

At the request of the witness he was then allowed to leave the committee-room 
for a short time in the custody of an officer of the House to transact some private 
business. Upon his return the examination continued. 

By the CHAIRMAN: 


Q. Have yon reflected upon your duty to answer the questions propounded to you 
heretofore ! 


A. I could not answer those 8 

Q I repeat them to you specifically by direction of the committee. The first was : 
Did you ever take any money b; direstion of Mr. Brown and hand it to anybody 
9 with the naval ce?" Your answer was, I decline to answer that * 
question.“ 


The Wrrxxss. Will you please specify which Mr. Brown? 
The CHAIRMAN. Either one. 
The Wrrxxss. I cannot answer the question. 


- By the CHAIRMAN: 

Q. Do you know of any commissions or 
any person connected with the naval service 
. I decline to answer that question. 
> e to answer for any reason 

a 


8 being in any way made to 


personal to yourself ? 
Not that I have any personal interest in it, sir; that is, not a monetary in- 


Q. You are aware ay ee under the law one is not bound to criminate 
; is that your reason declining to answer? 
A. No, sir. I will state that I never received at an: 


one time a dollar for 
anything that Mr. Brown ma ve paid without my knowl or with my knowl- 
that to be interpreted that I w that he did pay 


edge to any man. I do not 
an 


Mr. S. P. Brown and A. Z. Brown are contractors with the Navy Department, 
are they not or have been? 

A. They were at one time in partnership as contractors. Since then they have 
dissolved partnership and each one contracts individually as far as I know. They 
carry on business under different licenses, and I presume carry it on separately ; 
but at the time you refer to they were ers. 

Q. And were acting as claim agents 

A. The old gentleman did more of the claim agency business than the young man 
did. The latter attended more to the lumber business; but they acted together in 
a great many cases. 

Mr. WHITTHORNE. By the direction of the Committee on Naval 
Affairs I am instructed to ask of the House the adoption of the order 
which I send to the Clerk’s desk. In asking it, allow me to say that 
it was done with the hearty co-operation of every member of the com- 
mittee who was present, including members of both political parties, 
and I ask the previous question on the passage of the order. 

The Clerk read the order, as follows: 

Ordered, That the Speaker issue his warrant, directed to the Sergeant-at-Arms 
attending this House, or eS on 7 him to take into custody forth- 
with, wherever to be found, the body of Alcaens B. Wolfe, and him bring to the 
bar of the H show cause why he should not tal yg for contempt, and 


e House, to 
in the mean time keep the said Wolfe in custody to await the further orders of the 


House. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the order was agreed to. 

Mr. WHITTHORNE moved to reconsider the vote by which the or- 
der was agreed to; and also moved that the motion to reconsider be 
laid on the table. . 

The latter motion was agreed to. 

WITHDRAWAL OF PAPERS. 

By unanimous consent, leave was granted to Mr. SEELYE to with- 
draw from the files of the House the papers accompanying the Dill 
(H. R. No. 942) for the relief of Thomas den, reported adversely 
by the Committee on Indian Affairs. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. JOHN 
REILLY a three days on important business; and to Mr. GAUSE for 
twen ys. 

And then, on motion of Mr. Cox, (at seven o’clock and five minutes 
p. m.,) the House adjourned. 


PETITIONS, ETC. 

The followin 8 petitions, and other papers were presented 
at the Clerk's desk under the rule, and referred as stated: 

By Mr. BANNING: The petition of Henry Breckman, for pay and 
allowance as first lieutenant Forty-seventh Regiment Ohio Infantry, 
to the Committee on Mili Affairs. . 

By Mr. BURCHARD, of Illinois: The petition of citizens of Ilinois, 
that the present duty on linseed and linseed oil may be maintained, 
to the Committee of Ways and Means. 

By Mr. COCHRAN: The petition of citizens of Allegheny County, 
aca faring that the present duty on foreign coal may not be re- 
moved, to the same committee. 

By Mr. COX: Memorial of William G. Do las, for a new departure 
in finance, and giving a plan of his own, to the same commit 

By Mr. DURAND: The petition of G. D. Somers and 50 other citi- 
zens of Ovid, Michigan, for the repeal of the resumption act, to the 
Committee on Banking and Currency. 

By Mr. HARTRIDGE: Memorial of citizens of Bullock County, 
Georgia, for the establishment of a post-route from Eden to Samuel 
E. Groovers, Bullock County, Georgia, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. HENDEE: Memorial of Ed H. Bates, for compensation 
for expenses incurred in the burial of his son, killed at the time of the 
destruction of the Northern Liberty Market in Washington, to the 
Committee for the District of Columbia. 

By Mr. HENKLE: The petition of John E. O’Donnell, for relief, to 
the Committee of Claims. 

By Mr. HEWITT, of New York: The petition of James Traynor, 
for a pension, to the Committee on Invalid Pensions. 

By Mr. JENKS: Memorial of Mary McLain, for an increase of pen- 
sion, to the same committee. 

By Mr. LANDERS, of Connecticut: The petition of John L. Bul- 


t 


1876. 


CONGRESSIONAL RECORD—HOUSE. 


1541 


lard and 45 others, for the repesi of the check-stamp tax, to the Com- 
mittee of Ways and Means. 

By Mr. McDILL: The petition of James Eveleth, for compensa- 
tion as disbursing agent for Washington, and as agent of the Engi- 
neer Department, to the Committee on Military Affairs. 

By Mr. MORGAN: The petimon of G. W. Thompson and others, of 
Webster County, Missouri, to the Committee on Public Lands. 

By Mr.NORTON: The petition of James Tanner and others, for the 
extending of the time in which applications for pensions may be 
filed, to the Committee on Invalid Pensions. 

By Mr. O'BRIEN : The petition of Peter O Donnoghue, for compen- 
sation for dam to his property on account of public improve- 
ments in the District of Columbia, to the Committee for the District 
of Columbia. 

By Mr. WARREN: The petition of John Dillon, for compensation 
for injuries incurred while at work in the Charlestown navy-yard, to 
the Committee of Claims. 

By Mr. WHITTHORNE: The petition of Captain A. C. Rhind, 
United States Navy, for restoration to his proper position in the 
Navy, to the Committee on Naval Affairs. 


IN SENATE. 
WEDNESDAY, March 8, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Acting Secretary of War, transmitting, in response to 
Senate resolution of February 9, a copy of the report of S. T. Abert, 
United States civil engineer, with accompanying maps, examinations, 
and surveys, made in compliance with the river and harbor act of 
March 3, 1575, directing the survey of “a line between the Neuse and 
Cape Fear Rivers, in North Carolina,” &c.; which was referred to the 
Committee on Commerce, and ordered to be printed. 

He also laid before the Senate a communication from the Postmas- 
ter-General, in response to a resolution of the Senate of the 6th in- 
stant, directing him to furnish to the Senate any information which he 
may have teachi g the submission of “straw-bids,” or probable worth- 
less or fraudulent bids, for carrying the mails of the United States in 
theseveral Statesin which advertisements for mail proposals appeared 
October 1, 1875 ; which, on motion of Mr. HAMLIN, was referred to the 
Committee on Post-Offices and Post-Roads, and ordered to be printed. 


DESTRUCTIVE INSECTS. 


Mr. MORRILL, of Vermont. In order to enter a motion to recon- 
sider the vote by which the Senate passed the bill (S. No. 438) for the 
protection of agriculture against injurious insects, I move that the 
House of Representatives be requested to return the bill to the Sen- 
ate. The bill was sent there yesterday before my motion was made. 

The motion was agreed to. 


PETITIONS AND MEMORIALS, 

Mr. CAMERON, of Wisconsin. I present a petition which prays 
for certain legislation set forth, on the subject of secret societies. 
The petition is signed, as I am informed, by residents of every State 
and Territory in the United States. The whole number of petition- 
ers exceeds 16,000. I ask that the petition be read, that it be re- 
ferred to the Committee on the Judiciary, and that the petition, 
which is brief, be printed in the RECORD. 

The Chief Clerk read the petition, and it was referred to the Com- 
mittee on the Judiciary, as follows: 

Wo, the undersigned citizens of the United States, believing (in the words of 
ena el eee eee „ = 3 eg = opon 
themselves e: o! ons one another and are un er 
secret are naturally sources of jealousy and just alarm to 8 pits 
cially unfavorable to harmony and mutual confidence among men living together 
under popular institutions, and are dangerous to the cause of civil liberty 
and good government,” respectfully ask your honorable body to withdraw the char- 
ter given by Congress in April, 1364, to the Masonic Hall intion of the Dis- 
trict of Columbia. 

We further petition that it be made unlawful to appoint to official positions under 
the Government of the United States persons who are under and acknowledge the 
binding character of oaths administered by secret organizations. 

Also, that in United States courts, in all cases, criminal or civil, the right of per- 
3 challen * doros who are members of any secret society shall be granted 
to es m on. 

And that membership in any secret society by the presiding officer of a court 
shall be held to be a sufficient reason for change of venue whenever demanded. 

Mr. LOGAN presented a petition of 106 citizensof Rochelle, Mich- 
igan, praying that the duty on linseed and linseed-oil be retained as 
now fixed by law; which was referred to the Committee on Finance. 

Mr. CO G presented a petition of officers of the New York 
Harbor Towing Company, praying that the name of the steamboat 
Peter Crary be changed to Joseph L.Chapman; which was referred 
to the Committee on Commerce. 


Mr. CHRISTIANCY presented a petition of 428 citizens of the United 


States, praying for the passage of a law regulating elections and the 
elective franchise in the Territory of Utah; which was referred to 
the Committee on Territories. 

. TH . I present the petition of Jeremiah Cain, late 
lieutenant in the volunteer service of the United States, setting forth 
that during the war, owing to a misapprehension, he was dismissed 
from service for not reporting in time; that the sentence was re- 
versed on its being shown that he had not received orders to report in 
time to do it, and he was restored to his rank as second lieutenant; 
but in the settlement of his accounts the Department deducted from 
his claim pay for the period before he was restored. He prays that 
he may have that pay. I move the reference of the petition to the 
Committee on Military Affairs. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. WRIGHT. Iam instructed by the Committee on Claims, to 
whom was referred the petition of William Bushby, praying compen- 
sation for cooking for mili prisoners from April, 1863, to July, 
1865, to report it back adversely. I will state in reference to this 
case, as there is no written report, that we find simply a petition, but 
no evidence whatever in its support. I move that the committee be 
discharged from its further consideration. 

The motion was a to. 

Mr. WRIGHT. The same committee, to whom was referred the 
memorial of John Cleary, of Hinds County, Mississippi, praying com- 

nsation for certain s, wares, and merchandise taken from him 

or the use of the United States Government and for a store-house de- 
stroyed by the military forces of the United States during the war of 
the rebellion, instruct me to report it back adversely, for the reason in 
the first place that there was no evidence whatever in eee of the 
petition—a part of the claim is cognizable before the southern claims 
commission—and as to the property destroyed there is no statement of 
even the circumstances under which the destruction took place nor of 
the value of the property. I move that the committee be discharged 
from its further consideration. 

The motion was to. 

Mr. WRIGHT. The same committee, to whom was referred the peti- 
tion of Nelson Potter, praying an a gal pag in payment of his claim 
for certain property taken and used by the United States during the 
war of the rebellion, which was rejected by the claims commission, 
ask to be discharged from its further consideration. We find that 
the claim was submitted to the southern claims commission, was 
passed upon by the southern claims commission after full testimony, 
and the committee see no reason whatever for reviewing that action. 
I move that the committee be discharged from its further considera- 
tion. 

The motion was d to. 

Mr. WRIGHT. The same committee, to whom was referred the pe- 
tition of Samuel W. Lancaster, of Madison County, Mississippi, pray- 
ing that compensation be given to him for certain property taken from 
him and used and destroyed by the United States during the war of 
the rebellion, instruct me to report it back adversely for the reason 
that the committee has applied to the other cases just reported, there 
being no evidence whatever in support of the petition. I move that 
the committee be discharged from its further consideration. 

The motion was to. 

Mr. WRIGHT. The same committee, to whom was referred the 
tition of Walter L. Campbell, of Pike County, Mississippi, praying 

ayment of certain rents and cost of repairs on property in New Or- 
eans occupied by the Government, instruct me to report the same 
back and ask to be discharged from its further consideration, and to 
state in support of their recommendation that thereis nothing to show 
why this claim was not presented to the Quartermaster General, and 
there is no proof of any injury to the property nor of the value of the 
property for which it is claimed payment should be made. I move 
that the committee be discharged from its further consideration. 

The motion was agreed to. 

Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the petition of Jennie L. Wall, praying for an appropriation of 
$225 to pay her salary as clerk in the Treasury Department for the 
months of September, October, and November, 1871, submitted an 
adverse report thereon; which was ordered to be printed, and the 
committee was discharged from the further consideration of the peti- 
tion. 

Mr. FRELINGHUYSEN, from the Committee on Finance, to whom 
was referred the petition of Charles E. Hovey, praying compensation 
for expenses incurred and services rendered by him in the collection 
of certain moneys under a contract with the Secretary of the Treas- 
ury, dated January 6, 1873, submitted a report thereon, accompanied 
by a bill (S. No. 575) for the relief of Charles E. Hovey. 

The bill was read and passed to the second reading, and the report 
was ordered to be printed. 

Mr. WHYTE. I am instructed by the Committee on Public Build- 
ings and Grounds, to whom was referred the bill (S. No. 313) to in- 
corporate the Oxygen Gas Company of the District of Columbia, to 
report the same adversely. The committee see no guarantee to the 
people of this District that a better gas than that ady furnished 
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or one at a lower price can be secured to the people of the District. I 
move that the bill be indefinitely postponed. 

The motion was agreed to. 

Mr. WHYTE. The same committee, to whom was referred the bill 
(S. No. 528) to incorporate the Capital Gas Company of the District 
of Columbia, has also instructed me to report it adversely. The same 
reasons have induced them to report this bill adversely as in the pre- 
vious case, I move that it be indefinitely postponed. 

The motion was d to. 

Mr. CAPERTON, from the Committee on Claims, to whom was re- 
ferred the petition of James Streeter, of Junction City, Kansas, pray- 
ing compensation for property seized by the United States forces at 
Memphis during the late rebellion, submitted an adverse report there- 
on; which was ordered to be printed, and the committee was discharged 
from the further consideration of the petition. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 384) for the relief of Mrs. Eliza Potter, widow 
of Lorenzo T. Potter, deceased, late of Charleston, South Carolina, 
reported it withan amendment, and submitted a report thereon; which 
was ordered to be printed. 

Mr. RANDOLPH, from the Committee on Military Affairs, to whom 
was referred a resolution of the Legislature of Michigan, in favor of 
so amending the law for the entry of homestead lands as to permit 
soldiers and sailors, their widows and orphans, to make entry of such 
lands through agents, asked to be discharged from its further consider- 
ation, and that it be referred to the Committee on Public Lands; which 
was agreed to. : 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the petition of Eaton G. Horner, of Baltimore, 
Maryland, praying ge ae ae for services rendered by him to the 
secret-service division of the Treasury Department in 1867, submitted 
an adverse report thereon ; which was ordered to be printed, and the 
committee was discharged from the consideration of the petition. 

Mr. MITCHELL, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 333) for the relief of Major Foster A. Hixon, late 
a paymaster in the Army, reported it with an amendment, and sub- 
mitted a report thereon; which was ordered to be printed. 


FRANCIS W. SYKES. 


Mr. COOPER. Iam directed by the Committee on Privileges and 
Elections, to whom was referred a resolution relating to the payment 
of compensation to Francis W. Sykes, to report it back and ask its 
present consideration. 

The resolution was read, as follows : 

Resolved, That the Sonning 8 of the Senate be, and he is hereby, authorized and 


directed to pay to Francis W. Sykes, late contestant from the State of Alabama, the 
pay, and mileage of a Senator from the 4th day of March, 1873, to the 28th day of May, 
874. 


The PRESIDENT pro tempore. 
sideration of the resolution ? 

Mr. SARGENT and Mr. WRIGHT. I object.” 

The PRESIDENT pro tempore. Objection is made, and the resolu- 
tion goes over. 

Mr. COOPER. The resolution is accompanied by a written report, 
and I move that it be printed. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. JONES, of Florida, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 577) to establish a post-route in the 
State of Florida; which was read twice by its title, referred to the 
Committee on Post-Offices and Post-Roads, and ordered to be printed. 

Mr. BAYARD asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 576) to authorize the Secretary of the Treas- 
ury to approve certain bills ineurred by the direct-tax commission- 
ers; which was read twice by its title, referred to the Committee on 
Finance, and ordered to be printed. 


PAPERS WITHDRAWN. 


Mr. STEVENSON. Yesterday I submitted an order withdrawing 
from the archives of the Senate the papers of C. M. Bri executor, 
against the United States and referring them to the Committee on 
Claims. I am advised that the Committee on Claims reported against 
this case. I now desire to modify the order so as to allow the peti- 
tioner to withdraw his petition and papers instead of referring them 
to the Committee on Claims. 

The PRESIDENT pro tempore. That order will be made, if there be 
no objection. 


Is there objection to the present con- 


BILLS TO BE IN PRINT. 


Mr. ANTHONY. I offer a concurrent resolution and a Senate res- 
olution, upon which I ask permission to detain the Senate for a few 
minutes. } 

The PRESIDENT pro tempore. The resolutions will be reported by 
the Secretary. 

The Chief Clerk read as follows: 

the Senate, (the House of Representatives concurring,) That the fifth 
and sixth joint rules of the two Houses be, and the same are hereby, amended by 
the omission of the following words in brackets and the addition of the following 
words in italies, so that they will read: 

“5, While bills are on their passage between the two Houses they shall be in 
print, on paper, and under the signature of the Secretary or Clerk of cach House 


respectively. 


6. After the bill shall have passed both Houses it shall be duly enrolled in print 
on vellum by the Clerk of the House of Representatives or the Secretary of the Sen- 
ate, as the bill may have originated in the one or the other House, before it shall be 
presented to the President of the United States.” 

Resolved, That the following be atdod to the rules of the Senate: 

th Rule. A motion to suspend or concur in a resolution of the Honse of Rep- 


resentatives to suspend the fifth and sixth joint rales, or either of them, shall 
always be in order, immediately considered, and decided without debate.” 


Mr. ANTHONY. It did not occur to me in offering the coucurrent 
resolution that we have not yet adopted the joint rales of the two 
Houses; and I will, therefore, with your permission, modify tho mo- 
tion and ask to have it referred to the Committee on Rules, and I shall 
move its reference in proper form. 

The joint rales of the two Houses of Congress provide that every 
bill which has passed one House shall be engrossed on paper aud com- 
municated to the other, under the signature of the Secretary of the 
Senate or the Clerk of the House, as the case may be; and that every 
bill which has passed both Houses shall be engrossed on parchment, 
and, after receiving the signature of the Presiding Officers of tho two 
Houses, shall be presented to the President by the Joint Committee on 
Enrolled Bills. The rule and the practice of Congress guard with 
jealous care the authenticity and the accuracy of bills as they pass 
through the two Houses and go to the President. 

A bill, when it has been duly enrolled, examined, found correct, and 
signed, first by the Speaker of the House, then by the Presiding Offi- 
cer of the Senate, is given into the custody of the Committee on En- 
rolled Bills, and is, by a member thereof, given in persen to the Presi- 
dent. It is not out of the keeping of the committee till it is in the 
hands of the President. At least such was the careful practice when I 
was a member of that committee, and I presume that it is now; and 
a Senator or Representative with an enrolled bill was entitled, by 
custom, to immediate audience of the President, however he might be 
engaged in important concerns. When signed by the President, the 
enrolled bills having become acts of Congress are delivered to the 
Koparen; of State, where they are kept ia a fire-proof apartment, 
and are in the immediate custody of the clerk of the rolls, who al- 
lows no other person to have access to them, except for important 
reasons, and never but in his presence. Yet, with all these precau- 
tions, the acts of Congress do not escape altogether the defects and 
imperfections that pertain to all human things. Grave errors have 
sometimes been found in the engrossment and in the enrollment. 
The addition or the omission of a word has affected gioni rights and 
permanent interests; the substitution of and for or has changed the 
whole intentof an enactment; and lately the accidental insertion of 
a comma took more than half a million dollars out of the Treasury. 

The nse of parchment for important records dates back to a period 
beyond the invention of paper, and after long surviving its real su- 
periority for the purpose, it has given way to the more modern imate- 
rial everywhere but in Congress and in the general court of Massa- 
chusetts. So Mr. Sumner stated in a speech delivered in this Chamber 
in 1862, in muppet of a resolution directing the discontinuance of 

archment and the substitution of paper for the enrollment of the 
ills of Congress. 

This change would be a wise one. Parchment is cumbrous, incon- 
venient, requires more space for custody, and is less easy of examina- 
tion. Its durability extends beyond any test to which time has sub- 
jected it; and although the time has not, of course, been near as long 
in which paper has been tested, and although it is of more fragile 
texture, there is no reason to doubt its equal durability for all prac- 
tical purposes. The earliest paper printed or written is preserved in 
many instances, with no evidence of decay. I hold a piece of paper 
taken from the Bordeaux wine accounts, A. D. 1325, which is pre- 
served in the public record office, London, and sent to me by Golonel 
Cole, formerly a clerk in that office. 

But the necessity for imperishable material on which to record the 
acts of Congress disappears with their official publication, by which 
copies of equal authenticity with the rolls themselves are distributed 
all over the country, and made accessible not only to the courts and 
to official personages, but to every one who may choose to buy them. 
The printed statate is made by law the same evidence as the rolls in 
the Department of State. There remains no necessity for consulting 
the rolis, and if, by fire or other accident, they should be destroyed, it 
would cause no embarrassment in the interpretation of the statutes or 
in the administration of the law. The printed volume of the Revised 
Statutes would furnish all the information with all the authenticity, 
all the authority of the originals. It would seem, then, that Congress 
might safely follow the example of the British Parliament, of the 
French Assembly, and, so far as Mr. Sumner’s always thorough re- 
searches went, the example of all other legislative bodies but the Leg- 
islature of Massachusetts, and substitute linen paper for parchment 
in the enrollment of the laws. 

It is to be considered that the long durability of writing, in the ex- 
amples that have come down to us on parchment and on paper, is due 
largely to two conditions, the ink and the pen. The ancient ink pre- 
serves its color better than the modern. It was made with greater 
care and of vegetable materials, and has not the corrosive properties 
of modern ink. The greater demand for ink for printing and for writ- 
ing has compelled its manufacture from new materials and by new 
processes, which, however preferable in the amount of production, in 
cheapness, and in the convenience of use, lack the durability of the 
old methods. It is refreshing to the eye to look upon a book of tho 
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fifteenth century, the paper smooth, fine, and as uniform in its color 
as when it was made, and the letters looking like jet set upon ivory. 
Even within my recollection, ink was an article of domestic produc- 
tion, and school-boys and country merchants made it for themselves. 
I have steeped the nut-galls and the logwood for many a gallon of 
ink, and could almost recall the formula now by which the com- 
pound was mixed. The pens with which the old records were in- 
scribed were goose-quills, which traveled over the paper and left the 
ink upon it without breaking the surface. Modern writing is gener- 
ally with metallic pens, which cut the calendered surface of the paper 
aud deposit beneath it a corrosive ink that seizes upon the inner pulp 
and will cause the paper to decay. This is true, in part, of writing 
on parchment as well as on paper. 

But the resolution which 8 goes much beyond the substitu- 
tion of parobinent- paper for parchment in the permanent records of 
the Government. It proposes to substitute printing for writing, both 
inthe 8 and in the enrollment of bills; that every bill passed 
by one House of Congress and sent to the other shall be in print, and 
that the bills presented to the President for his signature shall like- 
wise be printed on strong linen paper, with ink of the most durable 
quality and not corrosive. This is the practice of the British Parlia- 
ment. I have here specimens of the bills of Parliament in both 
houses and in the different stages of their passage, as originally in- 
troduced, as transmitted to the other house, as sent back with amend- 
ments, and as ragain returned with amendments agreed to or di 
to. Their mode differs from ours and is in some respects better, as 
showing ata glance the condition of the amendments adopted or pro- 
posed or disagreed to, and the honse from which they come. 

The great advantages of printing over writing are accuracy, legi- 
bility, security from alteration, and absolute authenticity and iden- 
tity of copies. These points are too clear to need illustration. No 
mode of engrossment can be absolutely free from error. It is also 
true that typographical mistakes will occur in the most careful type- 
setting and will escape the most rigid proof-reading and revision. 
But the y are much less frequent than in writing and they are more 
surely detected in time for correction. Once printed, no ingenuity 
can alter the original; and, even if it could, the alteration would be 
at once ex by the variation from the copies struck from the 
same form. The statutes which are now printed from the rolls—or 
rather from copies made from the rolls, for the originals are not per- 
mitted to leave the Department of State and are necessarily copied 
at some risk of error, and which are made by law evidence in the 
courts—could be printed from the very forms of type from which the 
originals are taken, and thus all liability to error in copying would 
be avoided. Or, if it were not thought advisable to print them in so 
large type for general distribution, they could be so printed for the 
files of all the courts and for the use of all the officers, Federal or 
State, to whom the statutes are distributed; and the same authentic 
and identical edition might be printed for those who should choose 
to purchase it; and the cost would be so moderate that the legal pro- 
fession, public officers, corporations, and all who required the statutes 
for reference or consultation, would be likely to buy them. In a 
lesser but in an important degree, the same advantages would accrue 
to the substitution of printing for writing in the bills between the 
two Houses of Con They would be more legible, less liable to 
error, and would be acted on more intelligently. 

The objection to this change is in the delay that it might cause in 
the longer time required for printing than for writing. How far this 
objection is true, and its value if true, we will consider. In the early 
part of the session, indeed during the whole session, up to within a 
few days of the close, the delay is not worthy of consideration, inas- 
much as bills, whether original or coming from the other House, are 
always printad before they are taken up for action, and a copy is laid 
on the desk of every member. No practical delay is caused, and some 
accuracy is secured, by printing the original bill and striking from the 
same form the copies for the use of the members of the two Houses of 
Congress. ; 

It is always customary, and perhaps it is necessary, that some of the 
great appropriation bills are passed in the closing hours of Congress, 
and often, loaded with important legislation, are presented to the 
President when he has scarcely time to affix his signature, none to in- 
form himself thoroughly of the new laws and of the modifications of 
old ones to which he gives his assent. This is an evil, I may say an 
abuse, that has often been protested against, and that the joint rules 
of the two Houses expressly forbid. ‘The sixteenth joint rule provides 
that no bill that has passed one House shall be presented for concur- 
rence to the other on either of the last three days of the session, 
and the seventeenth proyides that no bill or resolution shall be pre- 
sented to the President for his approbation on the last day of the ses- 
sion. Both these wholesome rules, so plainly necessary for the in- 
telligent transaction of business, are uniformly suspended. They 
have never been permitted to remain in force since IJ have been a 
member of this body. Mr. Buchanan, in one of his messages, called 
attention to this bad system of legislation, and intimated that he 
should deem it his right and his duty to withhold his signature from 
any bill, however essential to the carrying on of the Government, un 
less he had time to fairly consider it; and that the remedy would 
be a special session for which Congress, not he, wonld be responsible. 
But Congress did not reform its practice and the President did not 
execute his threat; but, like all his predecessors, and as all his suc- 
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cessors have done, he signed bills to which he had not time to give 
the proper consideration, and his information of which was gained 
mainly as they went through Congress. Any system therefore which 
shoul conipel the enforcement of these rules would be an advantage, 
of itself, worth the experiment. But although this objection is rather 
a recommendation, I cannot adduce it in favor of the change proposed ; 
for I do not think that, even in the most hurried stage of our proceed- 
ings, there will be any greater delay in engrossing the bills in type than 
with the pen. The longest of the approprietion bills, which are the 
ones that crowd the closing hours of the session, can be printed in two 
hours. It can be printed more rapidly than it can be written with any 
reasonable force of engrossing clerks. Only one man can write upon 
one sheet of parchment. The number of clerks employed in the writ- 
ten engrossment must be limited to the number of sheets of parchment 
which the bill covers, for the sheet cannot be divided; and it takes 
twenty minutes for ask: ilful clerk to engross one sheet. In order that 
engrossment might go on as rapidly as printing, it would require such 
number of clerks as would be inconvenient and expensive, and the 
whole number would be needed only at the close of the session. But 
to print it requires no force of printers additional to that in the con- 
stant service of the Government. e r proas can be employed 
as the pieces into which a bill can be divided. At the first session of 
the last Congress, the whole ray of the statutes was put into type, 
the volume printed, handsomely bound, and presented to the Commit- 
tee on the Revision of the Laws in days. When the Govern- 
ment Printing Office is connected with the Capitol by a pneumatic 
tube, I am of the opinion that bills can be en; in print more 
rapidly thanin writing. This connection has once been ordered, but 
the appropriation, by blunder or something worse, was wasted. The 
cost is small, the need of it is very great, and the practicability has 
been tested, as will soon be shown in a report on the subject from the 
Committee on Printing, which has had the subject under consideration 
by order of the Senate. Whether a change shall be made or not in 
the mode of engrossing and df enrolling bills, it is plain that a pneu- 
matic rede should be placed between the Printing Office and the 
Capitol. 

he liability to error in rapid oe greater than in rapid print- 
ing. Rapid printing is merely the division of the matter to be 
printed among a greater number of men. A hundred printers will 
doin half an hour the work that will occupy one man for a week, 
and will do it just as accurately, the hundred not working faster 
than the one. It is not so when a bill covering ten sheets of parch- 
ment is divided among ten clerks, who necessarily write as rapidly 
as they can. And, besides this, rapidity of writing is at the risk of 
legibility. But the types, however rapidly they are set, give the 
same clear and distinct impression. They leave no marks of haste; 
they are capable of but one aspect. 

Yet, for the sake of greater caution in making this change and to 
remove objections which I do not perceive, but which may ap to 
others, I propose that the same privilege which applies to the six- 
teenth and seventeenth joint rules shall be given to these: that a mo- 
tion to suspend them shall be always in order, shall be immediately 
considered, and shall be decided without debate; so that if, at the close 
of the session, the rules should give rise to any embarrassment, it might 
at once be removed by a return to the present system. With this 
abundant precaution, I can see no danger, and there will certainly 
be great advantages in the change proposed. 

I move the reference of the resolutions to the Committee on Rules, 

Mr. HAMLIN. Before the Senator does that, I ask him to allow 
me tomake a suggestion. I do not know that there is anything worthy 
of consideration in it, but in reading this proposed rule I find in it 
these words : f 

After the bill shall have both Houses it shall be duly enrolled, in print, 
on vellum by the Clerk of the House of Representatives or the Secretary of the 
Senate, as the bill may have originated in the one or the other House. 

I would suggest that the words be changed to “ be enrolled in print 
under the direction of the Clerk of the House or Secre of the Sen- 
ate,” because it seems to imply that this Clerk or Secretary shall be a 
printer and shall do it himself. I think if the Senator, before he com- 
mits it, will modify his resolution in this way it will be in better form. 

Mr. ANTHONY. I accept that amendment. In copying the old 
rule it did not occur to me that this language wouldnot be applicable 
to the new. 

The PRESIDENT pro tempore. The modification is accepted by the 
Senator from Rhode Island. 

Mr. SARGENT. I should like to inquire of the Senator from Rhode 
Island if he proposes that this rule also may be suspended, and a mo- 
tion to suspend it be at any time in order, and decided without do- 
bate, as well as the sixteenth and seventeenth joint rules? 

Pat ANTHONY. That is provided for in a second rule that I have 
offered. 

Mr. SARGENT. As I understand, the second rule applies only to 
the sixteenth and seventeenth joint rules. 

Mr. ANTHONY. It applies to the rules which include this new pro- 


vision. 
Mr. SARGENT. Here is another rule, and if this is not capable of 
being suspended I see no advantage in suspending the sixteenth and 
seventeenth joint rules. 
Mr. ANTHONY. The first resolution makes this proposed rule a 
substitute for the present fifth and sixth joint rules. 


‘ 
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Mr. SARGENT. The bill which I have before me, printed by order 
of the English Parliament, evidently was not hurried through that 


body. I find that it was brought from the Commons on the 16th of 
May, 1865, and the order to print was made on the 30th of June, 
1865; that is to say, about a month and a half after it was received 
from the Commons. They were proceeding very deliberately. They 
must have been procseaing very deliberately, because here is not 
merely the printing of a bill, but the addition of marginal notes as 
we put them in the Revised Statutes and in other statutes, and again 
there is printing in colors. Every printer knows that isa in 
colors is a double operation. You have to prepare your form for that, 
I will not use technical terms, although I believe the Senator from 
Rhode Island is or was formerly like myself a printer. It is a very 
slow operation and is only adapted to legislation ina very slow prog- 
ress. We are accustomed to suspend thesixteenth orseyenteenth joint 
rule regularly. It is just the same as though we had no such rules 
at all. They are suspended regularly under an absolute necessity. 

Mr. EDMUNDS. That is a custom, let me say to my friend, that I 
think we should do well in breaking, and following the rules. More 
mischief is perpetrated by s nding those rules than in any other 
way. We might just as well finish the work two days before the ad- 
journment as at any other time. 

Mr. SARGENT. Lagree with the Senator entirely, but he has rather 
anticipated me in what I wanted to say. 

Mr. EDMUNDS, I beg pardon. 

Mr. SARGENT. I could give in my own experience on the Com- 
mittee on Appropriations some striking mischiefs which have arisen 
from the suspension of these rules. I know of my own knowledge 
that the last sundry civil appropriation bill that passed contained a 
number ef errors, errors cau by engrossment where there were 
amendments made by the House which were assented to by the Sen- 
ate and some which were made by the Senate and assented to by the 
House in committee of conference which the clerks did not catch, or 
did not properly reproduce, in cays | out the report of the committee 
of conference. You may ask, why did not those of us who were mem- 
bers of the committee of conference see that they did everything cor- 
rectly? Lean only tell you it was at the end of forty-eight hours 
of exhaustive labor, that the ordinary clerks who attended to that 
duty were worn out and could not perform the duty, and we had to 
accept volunteers or press men into the service. Under those circum- 
stances, at a very late hour, the bill passed with those errors, and some 
of them pretty bad errors too. That very bill, three minutes before 
your hammer went down on the 4th of March, was taken from the 
desk and hurried to the President of the United States for his signa- 
ture, barely saving the distance and saving an extra session. 

I remember another occasion where the sundry civil bill, a bill 
which we all know appropriates from twenty to thirty millions of 
dollars, could not be sent to a committee of conference, On that 
occasion the House of Representatives, of which I was then a mem- 
ber, had to take the amendments of the Senate without examining 
them, and the bill was passed in just that shape, although there 
were some of the amendments which perhaps should have been a 
a matter of consideration and which were perhaps passed in haste by 
the Senate. 

These mischiefs are continually srog because we crowd every- 
thing into the last week of the session. I do not know that we can 
help that, except by a rule which would be absolutely irrepealable, 
which there should be no power to suspend during the Congress, Then 
we can have the bills printed and can insist on arule that there shall 
be no bill which shall be sent from one House to the other during the 

last three days of the session. If we absolutely stick to that, we can 
print our bills, and do it decently ; but to endeavor to realize this sys- 
tem at the hour of midnight of the last day of the session is absolutely 
impossible; and I believe it would result in more errors than the 
present system, As this subject is to be referred to a committee, I 
want to make the suggestion—and I speak from painful experience 
of the mischiefs of the present system—that the committee make their 
rule irrepealable, and then I think it will be wholesome. 

Mr. ANTHONY. The objection which the Senator makes to double 
printing in black and in red ink is a perfectly valid one, if you require 
a double printing on every bill; but the resolution which I offered 
did not contemplate double printing, althongh it would be very con- 
venient to have it done. I merely adduced that as an illustration of 
the op prin carefulness with which bills and acts of Parliament are 
carried through the two Houses in England. 

Mr. EDMUNDS. Mr. President, I wish to take this occasion to 
call the attention of the Chair and of the Senate to the fact that so 
far we have no joint rules at all at this session, and we are doing 
business with the House of Representatives merely upon custom and 
usage. I cannot help expressing my surprise, if I can do that with- 
out invading the privileges of the House of Representatives, that we 
have not between the two Houses at this lapse of time reached a con- 
clusion about having any joint rules at this session of Congress, 
What it means, of course I do not know; but the first time anything 
is offered which comes necessarily under the joint rules, and not on 
the principle of usage, I shall, if I am present—and I am sure the 
Chair will, whether I am present or not—remind the Senate that ac- 
cording to our decision we have no joint rales whatever. 

The PRESIDENT pro tempore. It is moved that the resolutions pro- 


posed by the Senator from Rhode Island be printed and referred to 
the Committee on the Revision of the Rules. 
The motion was agreed to. 


PUBLICATION OF DEBATES. 


Mr. EDMUNDS. I offer the following resolution, which I ask may 
be referred to the Committee on Printing: 

Resolved, That the proceedings and debates of the Senate shall be printed in the 
CONGRESSIONAL RECORD as actually taken down ot Bia Official Re S ving excepting 
grammatical errors which may be corrected, and shall be furnished to the printer in 
season for the number of the Recorp to be issued next after the day of such pro- 
ceedings and debates. 

I merely wish to say on the question of the reference of the resolu- 
tion, that I have offered it because it embodies precisely what I believe 
ought to be the course of the Senate, and I hope the Committee on 
Printing will take it into serious consideration. It is almost as bad 
as not having any record at all in respect of the debates, to have 
important debates lying over asy after day, and sometimes for a week 
or two, before they appear at all, and during which time it is im i- 
ble for persons interested in the debates, Senators or others, to know 
what has been said or what has taken place, what needs replying to 
and what does not. If the publication of the debates is conducted in 
that way, when we do rely upon the RECORD we are obscured in our 
knowle go ot the proceedin, I think that the expense we resort to 
to print these debates is well spent, if we have them printed as they 
are delivered so that we and everybody else may know that what is 
reported has taken place and that nothing else has taken place; and 
we should also have them promptly next day without any delay or 
defalcation, so that we may be up with the current course of debate 
and proceedings on topics that are not dis of. 

Mr. ANTHO. The Senator will remember that the Committee 
on Printing reported a resolution somewhat similar to this, but more 
5 and it met with less favor than I hoped it would in 
the Senate. I should be happy to try it again. 

Mr. EDMUNDS. Yes, Mr. President, but I am bound to presume it 
met with less favor because the Senator had reported a rule havin 
too much laxity in respect of the time within which the debates shoul 
get into the RECORD and the amount of treatment they should re- 
ceive between the time they were delivered and the time they did get 
into the Recorp. I cannot help believing that if the Senator reports 
a resolution which is absolutely square fee positive that we shall have 
the debates next day and have them in the form in which they are 
delivered, there will not be any difficulty in getting a unanimous 
adoption of it. I certainly hope so. 

The resolution was referred to the Committee on Printing. 


FINAL ADJOURNMENT. 
Mr. WRIGHT. Loffer the following concurrent resolution: 


Resolved by the Senate, (the House of Representatives concurring,) That the Presi- 
dent. pro tempore of the Senate and the Speaker of the House of Representatives be, 
and they are hereby, directed to adjourn their respective Houses, without day, on 
the Ist day of May, 1876, at twelve o'clock noon. ; 

I need hardly say that I offer this resolution without consultation 
with any one. I offer it as embodying my opinion as to the day upon 
which we can adjourn with safety tothe public interests. Iam ready 
to concede that in view of the progress made up to this time there is 
but little to encourage us in the hope that we can adjourn then. [ 
have hoped, however, that the subsequent advance made in business 
may be such that we can adjourn at that time. This is all I desire to 
say at present. Lask that the resolution lie on the table for the present. 

The PRESIDENT pro tempore. The resolution will lie on the table 
and be printed. 

Mr. EDMUNDS. I hope the resolution may be referred as such 
resolutions usually are to the Committee on Appropriations; and with 
the Senator’s consent I make the motion. 

Mr. WRIGHT. I have no objection. 

The resolution was referred to the Committee on Appropriations, 


ORDER OF BUSINESS. 


Mr. WEST. Is the morning business through? 

The PRESIDENT pro tempore. If there be no further resolutions 
the morning business is concluded. 

Mr, EDMUNDS. What is the pending order? 

The PRESIDENT pro tempore. The morning hour having expired, 
the unfinished business, the resolution of the Senator from Indiana 
(Mr. Morron] relative to the admission of Mr. Pinchback. 

Mr. WEST. I do not rise to oceupy the attention of the Senate on 
that subject. I rise in pursuance of a notice that I gave to the Sen- 
ate on Monday last that I should to-day, if opportunity offered, ask 
their attention to some remarks that I desire to submit upon the rela- 
tions of the Pacific railroads to the Government of the United States. 
It is hardly worth while for me to enter upon a discussion of the propo- 
sition at the present moment, and I prefer, therefore, to give notice 
that to-morrow at one o’clock I shall call up the executive communi- 
cation from the Secretary of the Treasury with a view to its reference, 
ae will then take the opportunity to submit the remarks I have to 
make. 

Mr. DAVIS. Iwill say to the Senator from Louisiana that the 
Senator from Georgia, whom I do not see in his seat, [Mr. GORDON, 
gare: eons yesterday that he would occupy the floor to-morrow a 
one o’clock. 
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Mr. WEST. That being the case, perhaps it would suit the conven- 
ience of the Senate if I should go on to-day. 8 

Mr. EDMUNDS. I think we had better dispose of the pending ques- 
tion. 

Mr. WEST. The matter that I want to submit tothe Senate is one 
of public concern, and is of general interest, and of as much impor- 
tance to any other Senator on the floor as it is to myself. If it suits 
the convenience of the Senate to postpone the present order—I shall 
not make a motion to that effect—it will perhaps enable me to have 
an opportunity that seemis to be in danger of procrastination by the 
proposition of the Senator from Georgi’. 

Mr. HITCHCOCK. I desire to call the attention of the Senate and 
the Senator to the fact that last week the bill for the admission of 
New Mexico into the Union was made the special order for to-day at 
one o'clock. 

Mr. EDMUNDS. That bill has been recommitted since then. 

Mr. HITCHCOCK. It has been again reported. 

Mr. EDMUNDS. It is not a special order now. 

Mr. HITCHCOCK. The bill was re-reported yesterday. 

Mr. EDMUNDS. That does not make it a special order for to-day. 

Mr. ANTHONY. Thope the Senator from Louisiana will be allowed 
to proceed with his remarks if the Senator who has charge of the 
Lonisiana case does not object. 

Mr. MORTON. I do not object. 

Mr. ANTHONY. I hope, then, he will be allowed to proceed. 

Mr. EDMUNDS. I think there are several Senators who have 
charge of the Louisiana question. It has got out of committee, and 
I think I can claim that I have charge of one small part of it, 
which is a pending motion of mine. I must be excused from suppos- 
ing that the Senator from Indiana has charge of my motion to amend 
the resolution. 

Mr. ANTHONY. Only a single word. 

Mr. EDMUNDS. My motion is to amend by inserting only asingle 
word, and that not a very important word! I think, Mr. President, 
in all seriousness that we are running some risk of appearing to our- 
selves, if to nobody else, as having a design to shilly-shally with this 
most important affair. It is only two days ago that the Senator from 
Indiana himself gave notice, as it was wise and right that he should, 
that on yesterday he would insist upon our staying here until the 
matter was disposed of one way or the other. We did not do it on 
account of another matter running a long time, and there being some 
important executive business. Now here it is again to-day. I do not 
know how it is going to be decided, and I do not care how it is going 
to be decided in the sense of the consequence that it produces one 
way or the other; but whatever we are to do we ought to do it, now 
that argument apparently has been exhausted and everybody is here 
to determine the question. Therefore I am sure my friend from Lou- 
isiana, who has not himself insisted upon the courtesy of the Senate 
to displace this order, will not feel that we are doing him any dis- 
courtesy if we dispose of this question which probably will not take 
half an hour. 

Mr. PADDOCK. I would like to inquire if the Senate did not make 
an order some days since that the New Mexico bill should be the 
special order for to-day. 

The PRESIDENT pro tempore. The Senate did so order, but by 
subsequent action of the Senate the bill was recommitted and it has 
thus lost its place as a special order. 

Mr. ED DS. The unfinished business would take precedence 
of it in any case. 

The PRESIDENT protempore. The unfinished business would take 
precedence in any event, but the bill has lost its place as a special 
order by being recommitted to the Committee on Territories. 

Mr. HITCHCOCK. It may be true technically that the New Mex- 
ico bill has lost its place as a special order for to-day at one o’clock, 
but I hard] Soppa that any Senator would desire to take advantage 
of that technicality. I do not imagine that it will take any great 
length of time. I do not think lengthy discussion will be evoked on 
this bill. I hope the Senator from Vermont will allow the considera- 
tion pf the New Mexico bill to be proceeded with now. 

The PRESIDENT pro tempore. The Senator from Nebraska under- 
stood the Chair that the unfinished business would take precedence 
of any special order. It would require a motion to lay aside the un- 
finished business. 

Mr. HITCHCOCK. I also understood from the Senator having 
charge of the unfinished business that he would not antagonize it with 
the New Mexico bill. 

The PRESIDENT pro tempore. Does the Senator move to lay aside 
the pending unfinished business? 

Mr. HITCHCOCK. I make that motion. I move to lay aside the 
es business and all prior orders, and take up the New Mexico 

ill. 

Mr. EDMUNDS. What is meant by the words “lay aside?” I do 
not know of any such motion in the books. 

The PRESIDENT pro tempore. To postpone. 

Mr. EDMUNDS. On that question I ask for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDENT pro tempore. The question is on the motion to 
pe the present and all prior orders and take up the New Mex- 

co bill, on which the yeas and nays have been ordered. 

Mr. ANTHONY. I was paired yesterday on this question with the 


Senator from Connecticut, [Mr. ENGuisu.] Although I did not un- 
derstand that the pair would extend to to-day, I apprehend that he 
did, Under such circumstances, it would not be proper for me to 
vote, and therefore I shall not vote. 

The question being taken by yeas and nays, resulted—yeas 22, 
nays 39; as follows: 

YEAS—Messrs. Bruce, Cameron of Pennsylvania, Cameron of Wisconsin, Con- 
over, Cragin, Dorsey, Ferry, Harvey, Hitchcock, Howe, Ingalls, McMillan, Mitch- 
ell, Morton, Paddock, Patterson, Robertson, Sargent, Sherman, Spencer, Windom, 
and Wright—22. 

NAYS—Messrs. Allison, Bayard, Bogy, Boutwell, Caperton, Christiancy, Cock- 
rell, Conkling, Cooper, Davis, Dennis, Eaton, Edmunds, Frelinghuysen, Gold- 
thwaite, Gordon, Hamlin, Johnston, Jones of Florida, Kelly, Kernan, Key, Logan, 
McCreery, McDonald, Maxey, Merrimon, Morrill of Maine, Morrill of Vermont, Nor- 
wood, Randolph, Ransom, Saulsbury, Stevenson, Thurman, Wallace, West, Whyte, 
and Withers—39. 

ABSEN T—Messrs. Alcorn, Anthony, Booth, Burnside, Clayton, Dawes, English, 
Hamilton, Jones of Nevada, Oglesby, Sharon, and Wadleigh—12. 


So the motion of Mr. Hrrcncock was not agreed to. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had passed the following bills; 
in which it requested the concurrence of the Senate: 

A bill (H. R. No. 1545) declaring lands heretofore granted to cer- 
tain railroad companies subject to State taxation ; 

A bill (H. R. No. 1962) to confirm certain school-indemnity selec- 
tions of public lands by the State of Nebraska; 

A bill (H. R. No. 2041) to amend section 2291 of the Revised Statntes 
of the United States; and 

A bill (H. R. No. 2570) legalizing the homestead entry of Mrs. Phasbe 
C. Oakley, of ar Pager cd Michigan. 

The message also returned to the Senate, in accordance with its re- 
quest, the bill (S. No. 438) for the protection of agriculture against 
me pct insects. 

he message further announced that the House had concurred in 
the amendments of the Senate to the bill (H. R. No. 2270) to provide 
for the purchase of material and for the continuance of the work on 
the building for custom-house and post-office at Saint Louis, Missouri. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (S. No. 225) granting six hundred and forty acres of land to 
the widow and heirs of James Sinclair, deceased ; 

A bill (S. No. 416) for the relief of C. H. Frederick, late a lienten- 
ant-colonel in the Ninth Missouri Infantry; 

A bill (H. R. No. 29) for the relief of First Lieutenant Henry Jack- 
son, Seventh Cavalry, United States Army ; 

A bill (H. R. No. 2270) to provide for the purchase of material and 
for the continuation of the work on the building for custom-house 
and post-office at Saint Louis, Missouri; and 

A bill (H. R. No. 2282) to extend to the port of Genesee, in the State 
of New York, the privileges of sections to 2997 of the Revised 
Statutes, inclusive. 

SENATOR FROM LOUISIANA. 


The Senate resumed the consideration of the following resolution, 
submitted by Mr. MORTON on the 5th March, 1875: 


Resolved, That P. B. S. Pinchback be admitted as a Senator from the State of 
Louisiana for the term of six years, beginning the 4th day of March, 1873. 


The pending question being on the amendment of Mr. EDMUNDS to 
insert the word “ not” before the word “ admitted.” 

Mr. WEST. I did not intend, Mr. President, to have said anything 
further on this question. If there ever was one that came under the 
consideration of the Senate, at least in my experience, that was worn 
threadbare, it is this; and if there are any new propositions in con- 
nection with it they come mostly from those who oppose the admis- 
sion of Mr. Pinchback on this floor. Some of those propositions are 
so extraordinary, so novel, so violative of all usage and precedents in 
this Senate, that I do not think they ought to be p: without no- 
tice. 

There was one to which I would refer, made yesterday, which was 
partially controverted at the time, and now I wish again to ask the 
attention of the Senate to it. That was that the credentials of this 
claimant had been actually acted upon and adversely determined by 
a committee of this body. In the first place, I think undoubtedly 
the Senate Committee on Privileges and Elections of the Forty-sec- 
ond Congress could have no jurisdiction whatever over this case; 
that if they had jurisdiction, and their report had been submitted to 
this body at that time, that the claimant, Mr. Pinchback, was not 
entitled to a seat in the Forty-third Co the determination of 
that question would have been voted upon by men who were not 
competent to decide it, and whose decision could be reversed. 

But the Senator from North Carolina [Mr. MERRIMON] took occa- 
sion, inadvertently perhaps and inadvertently I believe, to directly 
mislead the Senate in regard to the facts. He assumed to quote from 
the record that this man’s credentials had been submitted to that 
committee. It lies with him now to substantiate what he said, that 
Mr. Pinchback’s credentials had been submitted to the committee on 
the 2ist of January, 1873. 

Mr. MERRIMON. Mr. President. 
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The PRESIDENT pro tempore. Does the Senator from Louisiana 
yield to the Senator from North Carolina! 

Mr. WEST. I yield with pleasure. 

Mr. MERRIMON, I got the information I gave to the Senate from 
the Clerk’s desk, from a memorandum made on the credentials them- 
selves. I ask the Clerk to turn to the credentials and read the mem- 
orandum that is indorsed on them. 

The PRESIDENT pro tempore. The Secretary will report the mem- 
orandum indorsed on the credentials. - 

The Cuter CLERK. The indorsements are as follows: 


Forty-second Congress, third session. 
Credentials of Hon. P. B. S. Pinchback, United States Senator from the State of 


Louisiana. 

21, 1873, read. 
4, 1873, referred to the Committee on Privileges and Elections. 
That is the indorsement on one set of credentials. Again: 


F third Congress, second session. 
z cate of William P. Kellogg, governor of the State of Louisiana, as to the 
election of Pinckney B. S. Pinchback as United States Senator from that State. 
ery 22, 1875, read and referred to the Committee on Privileges and Elections, 
with entials and papers on file. 


There is one further set of papers indorsed : 


Forty-third Congress, first session. 

Resolution of the State of Louisiana relative to P. B. S. Pinchback, claiming a 
seat in the United States Senate from that State. 

January 12, 1874, ordered to lie on the table. 


Mr. MERRIMON. I do not regard the memorandum as having a 
t deal of weight on the matter one way or the other. I just 
stepped to the Clerk’s desk while the discussion was running on one 
day, and took the memorandum which I have here now: 
Ray's credentials referred January 22, 1873; Pinchback's, January 21, 1873. 


And I found, on looking at the resolution directing the committee 
to inquire as to whether there was a government in Louisiana, that 
that resolution 8 the Senate on the 16th of January, 1873. 

Mr. WEST. nen the Senator rose in his place yesterday, he had 
in his hand a book that had the appearance of being a volume of the 
Journals of the Senate. 

Mr. MERRIMON. [had the report of the committee. If the mem- 
orandum states that there was no reference, it was a mere inadver- 
tence on my part, and not a very material matter any way. I think 
I saw the memorandum in the hands of the Clerk; perhaps I had it 
in my own hands; but I know that I thought at the time that the 
resolutions and credentials were referred together, and that the com- 
mittee had the whole matter before it. 

Mr. WEST. The Senator was evidently under a mistake. 

Mr. MERRIMON: Perhaps I was; it is not material any way. 

Mr. WEST. It is not material, so far as the Senator is concerned ; 
but the proposition is very material, and that is, that the Committee 
on Privileges and Elections virtually decided in the Ray and McMillen 
case that Pinchback was not entitled to his seat. 

Mr. MERRIMON. I think they did so decide; and furthermore m 
recollection is—I may be in error about that—that Mr. Pinchbac 
was before the committee and examined as a witness, and that he at- 
tended the examination before the committee and managed the case 
in his own interest; because he saw naturally that the action of the 
committee would materially affect his prospects in the future; and I 
think it was regarded by the committee and by the Senate and by 
everybody as having a conclusive bearing on his rights. 

Mr. WEST. I trust that I have now given the Senator ample oppor- 
tunity to explain. His explanation is satisfactory, because evidently 
he did not intend to mislead the Senate; but what I wish to guard 
against is that the Senateshould not be misled. 

Mr. MERRIMON. It was a mere inadvertence. 

Mr. WEST. It was an inadvertence, but the fact was most posi- 
tively stated with a great deal of confidence. 

Mr. MERRIMON. I beg to make one remark. The committee 
were charged to inquire whether there was any State government in 
the State of Louisiana. That embraced not only the governor, but 
the Legislature as well, the Legislature which elec Ray, whose 
credentials were before the committee; and the Legislature whose 
organization was inquired into by that committee was the very same 
Legislature which undertook to elect Pinchback, and under which 
election he claims here to-day, and no other. 

Mr. WEST. The only time that this claimant’s case has ever been 
before any committee was when the credentials were referred, on the 
4th of December, 1873, and were reported back by the chairman of 
the committee on December 15, 1873, stating that the committee was 
divided on the subject and asking that the matter be remitted to the 
Senate and the committee disch That is the history of the 
case; and the whole issue brought before the Committee on Privileges 
and Elections as reported by what was known as the Carpenter re- 
port was simply whether Ray or McMillen was entitled to a seat. 

If upon this claimant’s demand here to be admitted to a seat on 
this floor you adopt the proposition of the Senator from Vermont that 
he is not so entitled, you adopt a report made in the Forty-second Con- 
gress and thereby exclude this claimant. You do not give him the 
opportunity to come before you, you do not give him the opportunity 
that according to all precedent and ee janie has been accorded 
to every Senator claiming a seat here, that he should be admitted upon 
his evidence of title and that that title should be at a subsequent time 


investigated and examined if there be any question about it. What 
more do you do? 

Mr. MERRIMON. With the Senators permission, Mr. Presi- 
dent—— 

The PRESIDENT pro tempore. Does the Senator from Louisiana 
yield to the Senator from North Carolina? 

Mr. WEST. Yes, sir. e 

Mr. MERRIMON. Iwantto call the attention of the Senate to how 
I made the inadvertence. The memorand is “ 1873, January 21,” 
with an abbreviation, and I took the abbreviation for “referred,” 
whereas it is intended for the word “read.” That is the way T made 
the inadvertence. It was wholly unintentional on my . 

Mr. WEST. I will not recur to this matter further than to say that 
I knew the Senator did not intend it; but I did not want that im- 
pression to be left on the Senate, and that is the reason I controverted 
the proposition. 

I was about to ask what more do you do when yon decide that this 
man, age under the authority of the governor of the State of 
Louisiana and the Legislature at that time elected, is not entitled to 
aseat? It is the verdict of the Senate that the government of Lou- 
isiana is invalid and illegal. It is a decision of the Senate upon noth- 
ing but a presumption that Mr. Kellogg was not elected and that the 
Legislature was not elected. You have just as much right to presume 
that they were as that they were not, if you are to act upon presump- 
tion at all; and if you do act upon presumption, all the 13 

int most conclusively to the fact, all the history of political parties 
in that State, all the history of that canvass, points to the fact that 
the presumption lies in favor of the election of the Legislature under 
which this claimant now is before us. 

We know what was the state of things there at that time. We 
know that an attempt at fraud without parallel in the election his- 
tory of this country was made, for the fo Sr of annihilating and 
setting aside a legitimate majority in that State; and although we 
may not be willing to accord to either side in this case full legal 
authority for their claims, yet we have a right to call into question 
what was the probable result of that election. We have a right to 
inquire and to be informed whether on the occasion of that election it 
is not a fair and just and equitable presumption that when the ballot- 
boxes closed on the night of November 4, 1872, in those boxes was the 
verdict of the le of Louisiana that the republican candidates were 
chosen. It is wel known to the Senate and it is well known to every 
one who has ever heard me say a word on this subject, either in or out 
of this body, that I lay no claim to the title of William P. Kellogg 
upon any fraudulent or manufactured returns made by one party or 
the other; but I say an examination of the testimony and knowledge 
of the history of the parties in that State must convince every un- 
prejudiced and fair-minded man that when the ballot-boxes closed on 
that day the voting community in that State had recorded their ver- 
dict in favor of Mr. Kellogg; and I assert that when you say that this 
man should not be admitted you are acting upon a presumption that 
has been denied and is to-day no longer insisted upon by the very com- 
mittee that made it. There are three members out of the four who made 
that report in this body now. One of them, and a leading member, 
who made it, whose term has expired, the late Senator from Wiscon- 
sin, [Mr. Carpenter, ] took occasion to say in that very report that he 
did not believe the o panas of Mr. Kellogg was elected. Is not that 
sufficient for you? he did not believe the opponent of Mr. Kellogg 
was elected, the only other conclusion and the only other alternative 
was that Mr. Kellogg himself was elected. Then the other three 
members of the committee who joined in that report, each one of them 
admits that 8 events which have come to the knowledge of 
the Senate, which have come to the knowledge of all mankind in this 
country, go to corroborate the idea and to make it a fixity that the 
republican party predominated on that qay: That result has been 

itted by every known authority in this land that has cognizance 
of the question—by this body, by the President of the United States, 
by the House of Representatives of the Forty-third Congress, by the 
democratic House of Representatives of the Forty-fourth Congress, 
by the courts of the State of Louisiana, and by the people of Lanisi- 
ana in voting for constitutional amendments propounded and sub- 
mitted to them by that Legislature; and, furthermore, by the Legis- 
lature elected by the people in 1874 in the State of Lonisiana recog- 
nition has been given to that governor, and he stands to-day unques- 
tioned by any authority or any contestant. 

Furthermore, Mr. President, I will admit that no man can perfect a 
title of this character by , but there have events and information 
transpired, some of which I have mentioned, and others again that 
place it beyond controversy, that it is the admitted public opinion in 
the State of Louisiana to-day that Mr. Kellogg was lawfully elected 
on that occasion. We had a committee of the House of Representa- 
tives visiting Louisiana about thirteen months ago. It was composed 
of seven members. Two of the five, “Messrs. FOSTER and Phelps, 
think that the popular belief, taking both conservative and radical 
circles, inclines on the whole to pey Kellogg and Penn’s claims.” 

resumptions are to be acted upon and to influenco this Senate, I 
ask that those presumptions shail weigh as well on oneside as another. 
This I will admit is nothing but a presumption ; it is the conclusion 
formed by those two observant gentlemen in their intercourse with 
the pcople of that State in the investigation of matters connected 
with the election of that date, that the opinion of the people of Lou- 
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isiana generally looks to the support of Kellogg's claim. Three other 
members of the committee, Messrs. HOAR, WHEELER, and FRY#, say: 


It would be impossible at this distance of time, and probably at any time, to go 
behind the returns and ascertain the true expression‘of the people’s Will. But our 
best judgment is that Governor Kellogg was elected. 


It is said that this Legislature was ereated by the Durell order, and 
that the Durell order put into effect the manufactured returns of the 
Lynch board. Nevertheless, either one or both of those acts could 
not deprive any member of that Legislature of his legitimate right, 
nor could it give it to him. Those members of the Legislature were, 
according to all the evidence, all the presumptions, legally elected ; 
and whether they got their seats through that instrumentality or not, 
it occurs to me, has nothing to do with the question. You propose 
now upon this report, made on certainly a very hasty examination of 
the circumstances, and made at the close, and the hurried close, of a 
short session of Congress, to decide virtually that there was no elec- 
tion on that occasion in Louisiana, and furthermore that the men 
who claimed to have been the Legislature of that State were not 
elected. Ah, Mr. President, the time may come when parties in this 
Chamber may not be so willing to come to such decisions apon such 
superficial inquiry. The time may come when the electoral vote of 
some of your States may hang in the balance, and that balance may 
determine who shall preside over the administration of the affairs of 
this Government fora presidential term. Will you then be so ready 
to act upon a presumption that such and such men were not elected? 
I think not; and I ask you now, with all the establishment of the 
anthority of this Government, with all that it has done in that State, 
with all the consequences financially to many citizens of this coun- 
try involved, will you upon this superficial information decide that 
that was not a valid Legislature, and consequently that all its acts 
are invalid; or will you admit this man, as you have admitted others 
over and over again, and will again admit still others, and let him 
take his seat upon the floor, and then pursue your inquiry, a proper 
one, and in accordance with your power, and in accordance with your 
duty, pursue an inquiry as to his title? There is nothing before this 
Senate against him. There is a report here, never verified by the 
Senate, never adopted by the Senate, repudiated to-day by every 
member that made it, denied by every member that made it, and upon 
that report, and upon that evidence, so hurried, so superficial, and so 
little relating to the matter at issue, you would say that we have no 
Legislature in the State of Louisiana; we have no governor; all the 
acts of that body, all the constitutional amendments that were pro- 
pounded by it, and submitted by it to the people of Louisiana, and ap- 
proved by them, involving an interest of something like $20,000,000, 
all ya goes for naught upon this report, which is repudiated by its 
authors. 

Mr. President, I do not desire to go into the features of this case. 
I will not detain the Senatelonger. I did not expect even to say this 
much; but the proposition we had here submitted to us yesterday, 
that a con ional committee of 1872 of the Forty-second Con- 

could decide a man’s seat in the Forty-third or Forty-fourth 
ongress, was something so extraordinary that I thought the Senate’s 
attention ought to be attracted to it. 

Mr. PADDOCK. Mr. President, if the issue in this case had been 
made up on the relative claims of Mr. Pinchback and Mr. McMillen, 
(whose credentials were quite recently withdrawn from the files of 
the Senate,) or if the contest was between Mr. Pinchback and Mr. 
Eustis, as I understand the pretensions of the latter, and I was abso- 
lutely compelled to make a choice between them, I should certainly 
vote for Mr. Pinchback, under the rule that of two evils one shonld 
choose the lesser. But, sir, as it is mainly an issue between Mr. Pinch- 
back and the law, I shall vote for the law as I understand it. Albeit, 
Mr. President, I have not arisen to make a legal argument, That 
would indeed, sir, be a work of supererogation on my part after the 
weary years of very able discussion that have already been given to 
this question. I shall not so consume the time nor so abuse the pa- 
tience of the Senate. I desire only to say a few brief words in a spirit 
of the utmost kindness, sincerity, and candor to my republican breth- 
ren in the Senate, and ont of it as well. 

In my opinion, sir, the republican party will not be strengthened 
by the admission of Mr. Pinchback under the-election upon which he 
bases his claim. A suspicion—almost a conviction, sir—pervades the 
public mind everywhere that his election was altogether a farce. In- 
deed, sir, very many republicans, some of them in this Chamber, more 
of them outside, who have carefully examined all the law’and all the 
evidence, anxious to discover therein the proper warrant of authority 
for Mr. Pinchback’s admission toa seatin this body, have been forced to 
the conclusion that it cannot be found. Moreover, sir, the whole case 
is so closely related extrinsically to a condition of political affairs in 
Louisiana which is admitted on all hands to be so deplorable, while in 
and of itself it has so few of the elements which the people are sure to 
require before they give to it their approval, and it is, withal, imme- 
diately environed by complications so unrepublican in character, that 
in my humble judgment we had better let it alone entirely. Isay this, 
sir, with the utmost deference for the opinions of the very able and 
8 Senators here who think otherwise. And, sir, I wish it to 

ve distinctly understood that in what I may say upon this question 
I disclaim utterly any intention to impugn the motives or to criticise 
the action of any Senator upon this floor. I accord to all what I 


claim for myself: a conscientious desire to discharge faithfully an 
important public duty. 

ut, sir, judging for myself only, I cannot resist the conviction that 
republican Senators will not be multiplied in this Chamber if, under 
the plea of party necessity, as made by our Louisiana friends in this 
case, Mr. Pinchback or any other man claiming a seat here shall be 
admitted through methods at least questionable; methods which very 
many conscientious and thoughtful republicans in all sections of the 
country may think to be in contravention of law. 

It should not be forgotten, sir, that the people do never patiently 
endure what they may even suspect to be an abuse of power, although 
for the moment such abuse may appear to be the only remedy for 
other evils of greater degree. I speak generally, sir. I present only 
certain notable characteristics of our people, of our party, and Isim- 
ply ask Senators to, remember them while they recall and reflect upon 
the original elements in this case with all their attendant complica- 
tions. The ponio sir, admire genuine manhood in the individual; 
they demand its fullest aggregation and development in a olitical 

arty. They scorn and detest every appearance of political schem- 
ing and strategy, even when resorted toin the apparent interest of 
the party to which they themselves are attached, and they quickly, 
very quickly, repudiate the men who lend themselves to such pur- 
suits. The republican party long ago learned this useful lesson. In 
truth, sir, the very organization itself had its conception in the de- 
mand of the people for a party of such superior moral excellence that 
it must, from the very nature of its formation and its existence, con- 
form its policies to the strictest ethical rules. Hence its wonderful 
growth; hence its immortal achievements. It can no more perpetu- 
ate its power, sir, by permitting itself to fall from the high standard 
itself has fixed than could the animal and the vegetable life of the 
world continue if the light and the warming influence of the sun were 
withdrawn. It cannot justify itself unto itself for the performance 
of unrepublican acts by the fact that the democratic party in Loni- 
siana and elsewhere has been guilty of great political crimes. To at- 
tempt this, sir, would be toimperil its own existence. It must affirm 
and defend the right for the sake of the right everywhere, and pun- 
ish through and by the law political and other crimes wherever and 
by whomsoever committed. It cannot plead political set-offs for the 
derelictions charged against itself; it cannot content itself with party 
reprisals for the offenses or the crimes of its opponents. By its own 
acts alone will it be jud at the bar of public opinion, and receive 
the approval or the condemnation of the people as it may deserve. 

And I will say in this connection, parenthetically, that the intelli- 
gent masses who compose the republican party demand always that 
the work of self-purification shall be continuously and de 
prosecuted by the party. Their approval of all honest, earnest efforts 
in that behalf by their chosen officers, and their condemnation of all 
corrupt practices, are emphatic and universal. The assistance of po- 
litical opponsnts is gladly accepted, however deep the stain upon their 

ents, when on aid can be usefully employed for the punishment 
of unfaithful officials to whom the party has given place and power. 
And now, sir, I repeat what I have before substantially said, I do not 
believe we ought to undertake a contest with the democratic party 
even when invited thereto in Louisiana for the championship in trans- 
gressions of the law. Nor do I think, sir, that we can afford to re- 
taliate here for the all revolutionary acts of that party in that 
State by admitting at this time to this the highest legislative body 
in the nation a man elected under such circumstances as those to 
which I have adverted. I do not think, sir, that we will thereby have 
strengthened our claim for the popular favor. 

Mr. President, I am equally firm in the opinion that the admission 
of Mr. Pinchback will not conserve the best interests of the colored 
people, for whom I have the warmest regard and sympathy. 

I affirm, sir, that the negroes have not generally manifested a dis- 
position to arrogate to themselves powers and privileges not conferred 
upon them through and by the boon of . On the contrary, 
I insist that they have as a rule deported themselves with becoming 
modesty; and I consider it to be of vital importance to them that 
they continue to maintain this rule of conduct throughout ; that they 
make no attempt anywhere to assume the offensive in the unfortu- 
nate struggle in which they are involved; that they themselves keep 
carefully within the law in order that their claini for protection 
against those who violate it to their injury may be readily recognized 
and responded to by the whole country. They can make no greater 
mistake, sir, than to insist that the republican party, their natural ally 
and friend, shall take part with them in aggressive political movements 
which may be attended by many irregularities and surrounded by 
illegal complications. The supremacy of the republican party, sir, 
must depend altogether upon the acceptability of its policies to the 
intelligent and the law-abiding people of the great North. They, sir, 
will give much, very much, to the colored people of the South for 
defensive, but nothing for offensive warfare. They will yield every- 
thing for the protection of their lives, their liberties, their property, 
when satisfied that they are in danger, but nothing whatever to a 
crusade for political aggrandizement. Such, sir, is the full scope of 


the authority given by the people to the republican party in respect 
of such matters, A single step beyond it will destroy that party for- 
ever. 

The colored people, sir, sometimes complain of the President—than 
whom they have no better friend—because, forsooth, he refuses to 
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employ, unlawfully, the military power of the Government on occa- 
sions which seem to him to be purely political. And yet, if he should 
comply with these demands, the reactionary influence of such inter- 
vention upon northern sentiment would be infinitely more disastrous to 
all the interests of these ple than the evils they would thus tem- 
porarily remedy. Festina lente—learn to make haste slowly—is an in- 
1 full of practical significance and utility for our colored friends. 

hey should strive always to remember that the elevation of a race 
long in servitude is only accomplished through slow and painful proc- 
esses. Who will deny, sir, that the sudden transformation of the re- 
cently disinthralled negroes of the South to a permanent domination 
in governmental affairs, when the relative conditions of the two classes 
thus to exchange places are considered, would be an unheard of anom- 
aly in history . President, a full and satisfactory adjustment 
of the new relations of the freedmen with their former masters can- 
not be made in a day, nor yet in a year; gern sir, not during the 
life of the present generation. That such adjustment must, in the 
very nature of things, be attended for a considerable period of time 
with serious, social, and political disturbances, is inevitable. But, sir, 
if the negroes themselves perform faithfully all the duties of citizen- 
ship, and yet are persistently refused the enjoyment of all the rights, 
the privileges, and the immunities thereof, a groat power of moral 
sentiment will one day rise up in support of the republican party, 
which will enable that party not only to demand but to see to it that 
these blessings are secured to the colored people in their fullest degree. 
Sir, it is because I think such acts as the admission of Mr. Pinchback, 
under the circumstances in which he is placed, will complicate affairs 
between the two races, and rather retard than help to develop such a 
sentiment as I have defined, that I advise the colored people, too, to 
let his case alone entirely. 

Mr. MORRILL, of Vermont. Mr. President, I had not intended to 
say anything upon this question; but it seems of too vital impor- 
tance to let it go by without an explanation of the vote which Ishall 


ve. U 
That there is some doubt about the ee is apparent from the 
action, or rather the non- action, of the Senate itself. If it had been 
clear that a Senator should be admitted from Louisiana, he ought to 
have been admitted about three years ago. That implies at once that 
there is some doubt about the question, I know that it is said here 
that many of the members of the committee that made the large re- 
port upon the evidence in the Louisiana case, of which we have heard 
so much, have changed their opinions, and are now going to vote dif- 
ferent from the tenor of their report; but I have yet to be informed 
that the change of opinion of any one of the members who made 
this report e e a single fact contained in the book; not one of 
them has been changed since the report was made, and the “organ- 
ized fraud of the largest dimensions” is as much a fact to-day as 
when it was asserted at the outset by one of the members of this 
committee. 

Mr. President, I have often, as we all have, had occasion to admire 
the great ability and eee of the Senator from Indiana, [Mr. 
MORTON, ] who has so frequently addressed the Senate upon this sub- 
ject; and but for the ability of that distinguished Senator, in my 
judgment this case would now have no place in the Senate. 

We are made the exclusive judges of the election of members of 
this body; and if the ple cannot rely upon us to discharge that 
duty with the utmost fidelity, it seems to me that we have taken a 
long step toward the destruction of the estimation in which this body 
has hitherto been held. For one, I am not ready to accept of the 
doings of the Louisiana so-called legislature as the natural and legit- 
imate outgrowth of republican institutions; and so far as my vote is 
concerned, Ishall not accept the action of that pretended legislature 
in this case, or of any other under similar circumstances. I know 
that it is argued here that this case should be decided upon the prima 
facie evidence of the certificate of the governor; but, Mr. President, 
when we know that the election is in fact a fraud, shall we accept it 
on its prima facie evidence? Sup that a note was signed for $100 
with a fraudulent signature, is the supposed promiser of that note 
bound to pay it on the face of it when he knows it is a fraud? Just 
as much and no more than we are to admit a Senator on prima facie 
evidence. 

In regard to this Louisiana report, not one of the members of the 
committee that made the report then pretended to favor the election 
of any Senator from Louisiana, not even the Senator from Indiana; 
and if Ray and McMillen, who were certainly white republicans, could 
not be admitted, how could Mr. Pinchback, elected by the same legis- 
lature, receive the approbation of that committee or of the Senate? 
In my judgment, the great question here for us depends or seems to 
depend upon the color of the applicant. It is a color of title; and 
that is all. If he had been a white republican, I do not believe that 
this case would have remained in the Senate for the great length of 
time it has done; and I say this with entire respect to the colored 
race. I think they are entitled in this body, having four millions of 
people in this country, to some representatives here, and I look for- 
ward to the time when there will be representatives of the colored 
race here, and such representatives in point of ability and eloquence 
as Senators will be proud to hail as their peers. I have no prejudice 
on the subject of color except in its favor. 

I am di to look at this question with some reference to the 
future, and I am free to say that let any Senator come here from a State 


in such a revolutionary or disorganized condition as Louisiana is in, 


I would vote to reject him asa member of this body. I do not believe 
that all of the Southern States outside of Louisiana are to-day com- 
petent to elect Senators, and so far as my vote is concerned, if the 
question should arise, I should vote toexclude them. The republican 
pony aes founded upon a question touching the purity of elections. 

1855 and 1856 we made the warfare against the democratic party 
for frauds in the elections in Kansas; and the difference between that 
case and this is that here the frauds redound to our benefit, in that 
case to the benefit of the democratic party. In saying this I do not 
mean to say that I believe that if a fair vote had been taken in Lou- 
isiana the republican party would not have succeeded. I believe they 
would; but so far as the facts are concerned, the returns made, the 
action of Judge Durell there, the whole of it looks to me like a stu- 
pendous fraud, and so far as my vote is concerned I shall vote against 
receiving any Senator from that State, whether he is a republican 
or a democrat. í 

It seems tọ me that we can hardly afford to adopt this as a prece- 
dent to rule for all time. Suppose that on any other occasion a fac- 
tion in any Stat® should succeed in getting a Senator elected under 
like circumstances of force and fraud with the present, would the 
Senate be in favor of admitting a Senator under such circumstances 
from any other State? I cannot believe that they would. Certainly 
in this case my convictions of duty are clear. If it were a mere mat- 
ter of expediency, I should certainly go where I suppose a majority of 
my friends will go; but this question rises higher than a mere ques- 
tion of ex ency. It is a question of 3 u question that re- 
lates to the dignity and stability of this body, and as such I shall 
vote on this occasion against the proposition to admit Mr. Pinchback. 

Mr. LOGAN, Mr. President, until a few moments ago I had not in- 
tended to speak again on this question after the discussion I had given 
it on previous occasions ; but I do not feel like sitting here pad be- 
ing lectured by a republican on account of the vote I shall cast. The 
vote that I shall cast in this instance shall be cast because I believe 
that the current of authorities entitles this man to his seat; and I 
will a at least in a very few moments to demonstrate that fact, if 
I can do so. The Senator from Nebraska [Mr. Pappock] has given 
us notice that if this man is admitted it will be purely on the ground 
of politics, or as a matter of political action on the part of those who 
vote for his admission, and he reads us a moral lecture on that subject. 

Mr. PADDOCK. I do not think any statement made by me would 
be open to such a construction. 

Mr. LOGAN. I shall not undertake to criticise the argument of 
the Senator, but if there was any point in his argument, that was the 
only one that I discovered. The, Senator from Vermont [Mr. Mor- 
RILL] also is inclined to bring a bill of indictment against the com- 
mittee that reported once against the frauds in Louisiana, and there- 
fore he demands of the Senate that Louisiana shall not have repre- 
sentation. According to my idea of the theory of government, of 
this Government at least, and according to the Constitution of the 
United States, each State is entitled to representation on this floor. 
Each State is entitled to two Senators as representatives of the people 
of the State. This being a provision of the Constitution, the State is 
expected to soy Wih it, and the Government is expected to recog- 
nize that right as belonging to one of the sister States when she sues 
for representation on the floor of Congress. 

First, then, what is a State? A State is an organized community, 
under the constitution as prescribed by those who framed it and rec- 
ognized by the le, having constitutional relations with the Gov- 
ernment of the United States. Is Louisiana a State? Circumscribed 
by the boundaries that are provided by law, having in her limits the 

uisite population, having a character of government, acting under 
a form and acting under a constitution recognized by the Government 
of the Upited States as republican in form, being in relations with the 
General Government, she is a State to all intents and purposes as con- 
templated by the Constitution of our country. How, then, is she en- 
titled to representation? She is entitled to representation when she 
presents that representation according to the forms of law and in 
consonance with the precedents that have been established for the 
protection of government, either State or national. 

Again we find the Constitution providing that— 

The United States-- 

Shall do what? 
shall guarantee to every State in this Union a republican form of government. 


Who shall guarantee a republican form of government? The United 
States of America. How! By the action of the departments of gov- 
ernment, the only mode that is prescribed by which a State shall have 
a republican form of government teed to it. It then becomes 
the duty of the Government of the United States to guarantce a 
form of government to a State, that is of a republican character. If, 
then, the State is in a condition of revolution or anarchy or confu- 
sion, it becomes the duty of the Government of the United States to 
exercise its power for the purpose of carrying out that guarantee 
provided in the Constitution under which we exist as a Government. 

If I am correct in this proposition laid down as a basis for my argu- 
ment, I desire to travel along and take up the next question. What 
is it? Is Louisiana a State? If so, is it a State republican in form? 
If not, has the Government of the United States carried out the guar- 
antee that it is bound to do in the Constitution? If so, then she is 
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entitled to representation on this floor. Howrepresentation? Repre- 
sentation according to the forms, according to the rules, according to 
the decisions of our courts, and according to the precedents of our 
Government. It is said that because of frauds in the election there 
can be no government there; in other wo: that no Senator from 
that State is entitled to a seat on this floor. Ifno Senator is entitled 
to a seat on this floor from the State of Louisiana, then her govern- 
ment is not acting according to the forms of the Constitution, and is 
notrepublican in form. But, forsooth, I am told that because of the 
character of one department of that State government it is not repub- 
lican in form. The character of what? e character of the Legis- 
lature; that that Legislature having not been elected according to law 
as is maintained by some, it never can become a lawful body, an 
therefore the State can never have representation on this floor. Let 
us examine this question fora moment. We are told that the Com- 
mittee on Privileges and Elections made a report against the legality 
of the election of Mr. Ray and Mr. McMillen ; “white republicans,” 
says my friend from Vermont, [Mr. Morritt.] If Mr. McMillen was 
a republican, either white or black, Inever heard of it before. It is 
said because of that report we cannot recognize the existence of that 
Legislature. When that committee made their report to the Senate 
they reported a bill with it. For what purpose? A bill was reported 
to the Senate of the United States demanding that this Government 
should exercise its authority for the popes of carrying out the guar- 
antee in the Constitution so as to make that State republican in form; 
but the Senate refused to enact it into a law. The Senate refused to 
recognize the fact that no government existed in the State of Louisiana, 
and refused to adopt any bill or any measure under the guarantee 
clause of the Constitution of the United States. 

What then is left for us to do? It is left then to examine the ques- 
tion whether or not there is any mode or manner prescribed by law by 
which this State can have representation in the Congress of the United 
States. I maintain that when the State government of Louisiana has 
been recognized by all the departments of Government, when the 
claimant asking a seat as a Senator presents a certificate of the gov- 
ernor recognized by this Government as the governor of Louisiana, 
he has a JSacie case to a seat in the Senate, and you are bound to 
allow him to take the oath of office, and afterward make your inqui- 
ries, if any are to be made. Then let us see whether or not there is 
a governor in Louisiana. 

nder the decision of the Supreme Court of the United States, in 
a certain condition of things the President is required to recognize 
one or the other of the pretended governments as a government for 
the purpose of 3 the relations between the General Govern- 
ment and the States. 5 Kellogg has been recognized as governor 
of Louisiana, the opinion of my friend from Mic igan (Mr. Curis- 
TIANCY ] to the contrary iobwithabandbag. He has been recognized 
by the ident of the United States and by both Houses of Con- 
gress. Am I not correct in this? The Senator says that no such 
recognition has been given. I will not read to the Senate, because 
every one here is conversant with the fact. Noone disputes or doubts 
but what the government and the Legislature of Louisiana were rec- 
ognized by the President of the United States. There is no dispute 
upon that point. All know that to be the fact. Then my friend from 
Michigan says that the Congress of the United States have not recog- 
nized either the governor or the Legislature of Louisana elected in 
1872. The other branch of Con has recognized the governor of 
Louisiana from the time he first had the oath of office administered 
to him. His certificate has been the password for every member who 
has been elected from Louisiana to the House of Representatives from 
that day to this. Then, has the Senate recognized the governor of 
Louisiana? At the last session of this body the Senate of the United 
States passed the following resolution : 


Resolved, That the action of the President in protecting the government of Lou- 
isiana, of which W. P. Kel is the executive, and the tne le of that State nst 
domestic violence and in enforcing the laws of the U: States in that State is 
approved. 

What is approved? 


The action of the President. 


In doing what? In recognizing the government in Louisiana over 
which William P. Kellogg presides as the executive of that State. 
But my friend from Mic says that is not a recognition of Kel- 
logg. If it is not a recognition of Kellogg, I should like my friend 
from Michigan to tell me what it is a recognition of. It is a recog- 
nition of something. 

Mr. CHRISTIANGY. If the Senator wishes a reply, I will give it. 
I stated yesterday that it was a recognition of the governor in fact, 
exercising the power of governor, but not recognizing his right as 
governor de jure, 

Mr. LOG. Ah! Let us read again and see whether the Senator 
is correct or not. 

That the action of the President in protecting 


What ? 
in protecting the government in Louisiana = 


So you see it is a government. What kind of a government? A 
State government, 
of which W. P. Kellogg is the executive. 


That is what the resolution says. 
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What is “the executive?” We did not say “ executive in fact;” 
we say “the executive.” 

Mr.CHRISTIANCY. Idonot wish to interrupt the Senator, but 

Mr. LOGAN. It is no interruption at all. 

Mr. CHRISTIANCY. As heasks me the question, I will answer it. 
I had, I thought, sufficiently answered it already. No one has ever 
denied, I have not denied, and I do not think any Senator here has 
denied, that there was a government in. Louisiana. The original res- 
olution of the Senator from Indiana declared the legality of that 
government expressly. This resolution said nothing upon that point 
whatever; simply recognized a government existing de facto, and said 
nothing of the question of right or wrong. 

Mr. LOGAN. I beg the Senator’s pardon. Neither the words “ de 
facto” nor “de jure” are to be found in the resolution. It says “the 
executive,” not “the executive de facto,” not “the executive de ure,“ 
but “the executive” of the State. That is what the resolution says, 
and that is what the Senator voted for. I put this question to the Sen- 
ator from Michigan: If we as Senators indorsed the President of the 
United States in recognizing William P. Kellogg as governor without 
ade jure or defacto qualification and then turn around and say that he is 
not governor, what did we indorse the President for doing? We in- 
dorsed the President for doing an illegal, unconstitutional act; and 
that is the position the Senator from Michigan oceupies. 

Mr. CHRISTIANCY. I have no other answer to make to that ques- 
tion than to refer the Senator to the explanation which I made at the 
time the vote was given, which was not contested or disputed by any 
Senator here; and I will further express the opinion that the reason 
why it was not was that the Senator himself and the friends of that 
resolution knew that if it was claimed to mean what it is now claimed 
to mean it would never have passed the Senate. 

Mr. LOGAN. I know nothing about that, and I care nothing about 
it. Iam speaking of the fact. What induced the Senator to vote for 
or against it is none of my business and I know nothing about it; but 
I know he voted for it, and I know what it says, and I know the posi- 
tion he now occupies is that he voted to sustain the President for 
doing an illegal and unconstitutional act. That is all there is in it; 
that is his position, and no man can get away from it. I propose to 
say that the President did not do an unlawful and unconstitutional 
act, and I voted for it because I believed Kellogg was governor. Let 
me say why I believed it. I think about as good a thing as we can 
do in this matter is to follow the laws as we have them written and 
the laws as they are expounded. Now, sir, I desire only for a few 
moments to call the attention of the Senate to the decision of the 
Supreme Court of the United States on precisely this point. The 
very question that is being discussed in the Senate to-day has been 
p upon by the Supreme Court, and the Supreme Court has recog- 
nized the action that we ourselves propose to take here to-day. The 
Supreme Court has decided— 

The question relates altogether to the constitution and laws of that State; and 
the well-settled rule in this court is, that the courts of the United States adopt and 
follow the decisions of the State courts in questions which concern merely the con- 
stitution and laws of the State. 

The Supreme Court have advised us that the decisions of the State 
courts on the constitutions and laws of the State are the rules that 
will be followed by the Supreme Court and all the courts of the 
United States. Then has this case been decided? I have the decis- 
ions here, but I do not intend to take up the time of the Senate by 
reading them. I state the fact to be that by two decisions of the 
supreme court of the State of Louisiana they have recognized as laws 
of that State acts passed by this legislature; they have recognized 
the condition of things as it is. By deciding the constitutionality 
and legality of the laws of that State so re | they have recognized 
the Legislature of the State and the approving governor of the State 
who signed the bills. 

Then we find that the Supreme Court of the United States go fur- 
ther. In speaking of the two governments in the State of Rhode 
Island, where two separate governments attempted at least to exist, 
the Supreme Court speak of them in this way: 

Under this article of the Constitution— 

Speaking of the guarantee clause— 


it rests with Con, to decide what government is the established one in a State, 

For as the Uni States ntee to each State a republican government, Con- 

ess must necessarily decide what government is established in the State before 

t can determine whether it is republican or not. And when the Senators and 

Representatives of a State are admitted into the councils of the Union, the author- 

ity of the government under which they are a as well as its republican 
character, is recognized by the proper constitutional authority. 

Speaking again of the condition of things in Rhode Island, the 
Supreme Court say: 

By this act the ipower of deciding whether the exigency had arisen upon which 
the Government of the United States is bound to interfere is given to the Presi- 
dent. Ie is to act upon the application of the Legislature or of the executive, and 
consequently he must determine what body of men constitute the Legislature. 

There is the decision of the Supreme Court expressly in the case of 
Luther vs. Borden that the President of the United States, to deter- 
mine this question, must recognize one or the other, and that when he 
recognizes one it is in fact a recognition of its character as a lawful 
body, and this applies to either the governor or the Legislature. Then 
by the act of the President, by the act of the other branch of Con- 
gross, and by the action of this branch of Congress in recognizing 

ellogg as governor of the State of Louisana, he has had all the rec- 
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ognitions that either Constitution or law or the decision of any court 
of the United States requires for the purpose of determining whether 
a Senator or a member of Congress has a prima facie case on his cer- 
tificate. 

If I had time to read it, but I have not, for I do not wish to detain 
the Senate, I could quote from a case decided by this body that arose 
in Rhode Island, the case of Potter vs. Robbins. Robbins was elected 
after the islature had extended its own time for one year, and he 
was elected bythat Legislature. Afterward Potter was elected by the 
succeeding Legislature. The question arose as to which one was legally 
elected, TE Dy the first or the second act of the two different 

isiatures. There the same question arose popa that arises in 
this case as to the recognition of the government and the power of 
the Legislature, and whether or not that was the lawful Legislature 
which was recognized by the courts of the State. By anexamina- 
tion of that case you will find the very same rule laid down, that 
where the courts of the State recognize the existence of a legislature 
by acting under their laws and by executing process which is being 
enforced under their laws, it is thereby recognized as the lawful Leg- 
islature. Mr. Robbins got his seat on that very ground. 

These, then, are parallel cases. There is a precedent fixed by the 
Senate itself, following the decision of the Supreme Court of the 
United States in almost a similar case, deciding that to ascertain what 
is the lawful Legislature you look to the action of the courts in en- 
forcing the laws that they have enacted, and the decisions of the 
courts of the State determine the question as to which is the lawful 
legislative body, and the Con; of the United States will foow 
that decision. The Senate of the United States in that case followed 
this rule, and placed Mr. Robbins in his seat instead of Mr. Potter. 

Mr. President, I stated that I would occupy but a very short time, 
for I have discussed this question before until I am tired of it. Ihave 
discussed it when these decisions were all read and noted and under- 
stood by the Senate. That has been also done divers and sundry times 
by other Senators here. But I must say that it does seem strange to 
me that the republicans, or a portion of them, are such poor lawyers, 
and the democrats are all so good; they always have the law on their 
side, or at least so that they can all vote one way; but strange to say, 
we cannot. I fappose it is on account of the superiority of our wis- 
dom—I cannot understand it in any other way—wisdom that makes 
men have opinions and causes them to differ with one another. I 
am willing to accord that great wisdom to our two friends from Ver- 
mont and to our friend from Nebraska and all the other Senators on 
this side of the House who think this is merely a political question, 
merely to be voted for because of politics. Ido not care what the 
man’s politics are or what his complexion may be. I say to my friend 
from Nebraska to-day, if this man had been a white man he would 
have been in here long ago. 

Mr. PADDOCK. I will say to the Senator from Illinois that I was 
not here long ago, and therefore am not able to say whether his state- 
ment is correct or not. 

Mr. LOGAN. If you had been here for forty years perhaps you 
could not tell whether it was correct or not except as to yourself. * 

Mr. PADDOCK. I could try. 

Mr. LOGAN. That is my deliberate opinion about it, at least, that 
his color has much to do with his admission to a seat in this body. 

Mr. PADDOCK. None whatever with me. 

Mr. LOGAN, I am not addressing the Senator; I do not say it has 
with him, but I will make my language apply generally. I do not 
see why he should object to color any more than I woul 

Mr. PADDOCK. It was because my friend had made a reference 
to me just before that 1 deemed it pr to make the disclaimer. 

Mr. AN. I was looking to the Senator, I know; but I was re- 
ferring to the case, not to an individual. I was referring to the case 
of Pinchback. It is a colored case. That is the objection to it. 

Mr. PADDOCK. Iam rather an admirer of color. 

Mr. LOGAN. Now let us see whether I am correct or not in saying 
that this man is kept out on account of his color. Here is the case of 
Senator SPENCER, from Alabama. There were two legislatures in ses- 
sion at the time he was elected, just precisely as in Mr. Pinchback’s 
case. Of these two legislatures one was called the State-house, and 
one the court-house legislature, and each claimed to be the Legis- 
lature of the State of Alabama. The Legislature that elected Senator 
SPENCER met in the court-house and not in the State-house, where 
they were expected to meet; but Senator SPENCER had the certificate 
of the governor of Alabama. 

Mr. EDMUNDS. And the election of the true Legislature besides, 
which is of some account. 

Mr. LOGAN. I am very glad that the Senator has made that sug- 
gestion. How did he ascertain that fact? 

Mr. EDMUNDS. Just as I ascertained who the Legislature was 
that elected my friend, or he did who the Legislature was that elected 


me. : 

Mr. LOGAN. I will tell the Senator how he ascertained it: Mr. 
SPENCER presented his certificate of election at the desk, and he was 
sworn in. 

Mr. MORTON. I would suggest to the Senator from Illinois that 
the question which was the proper Legislature was not decided for 
over six months after. 

Mr. LOGAN. I was going to come to that. I was going to tell my 
friend from Vermont how we ascertained that it was the right Legis- 


lature. We ascertained it after Mr. SPENCER had taken his seat in 
this body and after the Committee on Privileges and Elections had 
examined the question and reported that he was elected by the Legis- 
lature of Alabama. That was the way he ascertained it, and not at 
the time that he presented his certificate. 

Mr. MORTON. Nearly a year afterward. 

Mr. LOGAN. Yes, sir. Now I ask my friends here to-day, full of 
legal lore as they are, how it is that a duplicate legislature in Ala- 
bama can be determined as to the rightfulness of one body on the 
certificate of a Senator fiom that State, but it cannot be determined 
on the certificate of a Senator from Louisiana? One was white; the 
other was black. That is the reason. I know the laws have never 
been applied in this country equally to the white and the colored races. 
I do not know whether they ever will be or not. God knows they 
ought to be. Thie time has been in this country when the prejudice 
against color was so deeply rooted in our composition that we were 
never able to divest ourselves of that prejudice. The law has never 
borne equally upon all people in this land, and perhaps never will. 
When the blacks were slaves and in chains, the sa Was unequally 
applied to the different races. Since the manacles have dropped from 
their limbs by the strong arm of this nation fighting for the preserva- 
tion of the Constitution and all that was guaranteed to us under it, 
it is still hard for us to divest ourselves of a prejiidice that once had 
grown in us; and to such an extent does it exist that an argument is 
made that one man is entitled to his seat on a prima facie case on the 
certificate of the governor of his State, he being a white man, and he 
is admitted; and when a colored man comes with the same status pre- 
cisely, he is rejected, and reasons are given, but they are different rea- 
sous from those that find their basis and their root in our composition. 
It is perfectly natural for these prejudices to outcrop in argument ; 
not that they ever show themselves against the race, but we naturally 
read the law differently when we come to construe it as applicable to 
one man and as applicable to another. 

But we have been told, and I suppose we shall be again, that this 
election was reeking with fraud. Nobody denies that; nobody doubts 
it; nobody ever has doubted it. Not only was it reeking with frand, 
but the fraud was so great that even forged returns were made and 
the committee reported against the election of either party and 
asked Congress to provide a government. Congress refused to pro- 
vide a government; but under the Constitution and by virtue of the 
power invested in the President, he recognized one government 
elected there, as it was his duty to do. 

Mr. EATON rose. s 

The PRESIDENT pro tempore. Does the Senator from Illinois yield 
to the Senator from Connecticut? 

Mr. LOGAN. Yes, sir. 

Mr. EATON. I desire in reference to an argument that the Senator 
has just been making in regard to color to ask him one question; 
and that is, was there any objection made by any Senator to the ad- 
mission of the colored Senator from Mississippi! ~ 

x No, there was not because no objection could possi- 
bly be raised. 


r. EATON. Then color has nothing to do with it. 

Mr. LOGAN. The Senator will allow me to correct him. The Sen- 
ator from Mississippi was elected by the only Legislature in the State, 
the only one claiming to be or pretending to be; hence no basis for 
an objection could be found. Therefore he was allowed to be sworn 
in. But Iam trying to draw the parallel between the case of Alabama, 
where two legislatures existed, and the case of Louisiana where two 
legislatures existed ; and one happened to elect a white Senator and 
the other happened to elect a colored Senator. 

Mr. EDM S. My friend refers to the Alabama case as if we 
had there done something which is inconsistent with what we are 
asked to do now or with what I wish to have done. I desire to call 
his attention to the Journalof the Senate. On the7th of March, 1873, 
on the very day when the Spencer matter was disposed of— 


Mr. Wrest NN the credentials of William L. McMillen, elected a Senator 
7 the Legislature of Louisiana for the term of six years, commencing March 4, 


On a prior day the credentials of Mr. Ray were presented, which 
were credentials coming from Mr. Kellogg, as these of Mr. Pinchback 
do, and under the same seal and under an election by the same body 
of men within a day or two, as we all know, or at the same time, one 
election for the short term by our legislature, as I will call it, and one 
for the long term. Now will my friend explain to us if the cases are 
alike, or were understood to be alike, how it happened that we unan- 
imously sent the Louisiana credentials of Ray and McMillen to his 
committee for inquiry, and by a strong vote swore in Mr. SPENCER on 
his credentials? If the cases were alike, why did we take that dif- 
ferent course ? í 

Mr. LOGAN. Perhaps the Senator can explain that himself. He 
asksme. He had a vote the same as I had, and perhaps he can explain 
why he did it. 

Mr. EDMUNDS. I cannot explain it. Iwas unhappily ill and was 
not présent in the Senate for several days at that time. 

Mr. LOGAN. The Senator asks me why it was that the credentials 
of 1 and McMillen were referred to the Committee on Privileges 
and Elections. I presume that every one who was here then knows 
the reason why. They were in a state of revolution there in that 
State, and the matter was referred to the committee to inquire whether 
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or not there was a State government, and to provide means for get- 
ting one if there was not, as I stated in the outset of my argument 
to-day, under the clause guaranteeing a republican form of govern- 
ment to the States to take measures to that end. I suppose that was 
the reason that actuated every Senator; but, as I said, when we re- 
ported a bill and asked Senators to provide a government for Louisi- 
ana it was voted down. Thus the Senate decided that a government 
existed there. That was the decision of the Senate. The Senate so 
decided by voting down our conclusion. It decided thereby that a 

overnment did exist, and it has been so detided since that time. That 

ing the case, I should like to know why we should say now that a 
government does not exist there? 

Mr. EDMUNDS. If I do not disturb the Senator 

Mr. LOGAN. It is no disturbance at all. 

Mr. EDMUNDS. I wish to call his attention to what I believe was 
the fact in respect of the bill reported by his committee; that that 
bill, as was understood by every —I do not know that there is 
any way of proving it by the record—commanded the support of a 
majority of this body. It was amended on the motion, I think, of the 
Senator from Wisconsin [Mr. Howe] to provide that during the pe- 
riod of interval between the passage of the bill and the completion of 
the new election, Mr. Kellogg should be the 3 of that 
State, and should have the power to execute the law. I do not re- 
member the details; that was the p . That amendment was 

d to; and that, as was understood, and I suppose universally, at 
the time, killed the bill. It would have passed but for that. 

Mr. LOGAN. It makes no difference what killed the bill; it isnot 
a question as to what killed the bill. The question is, if Congress 
did not provide a government, and declined to doit, did it not recog- 
nize thereby that government which existed there 

Mr. MORTON. ill the Senator allow me a moment? 

Mr. LOGAN. Certainly. 

Mr. MORTON. TheSenatorfrom Vermont inquired why it was that 
the credentials signed by Mr. — * Ray were referred, and the cre- 
dentials signed by the governor of Alabama of Mr. SPENCER were not 
referred. At the time those credentials came up there wasadispute asto 
whether Mr. Kellogg was the governor of Louisiana or not; there 
was no dispute in the case of the governor of Alabama; but this dis- 
pute in regard to Kellogg has since been settled that he was the gov- 
ernor of Louisiana by every department of this Government, ante 
dispute is at an end. 

r. LOGAN. On the point that I was discussing with my friend 
from Vermont, in reference to the question as to why these credentials 
were referred, I have tried at least to answer his suggestion. The re- 

ort of the Committee on Privileges and Elections in reference to the 
uisiana question, made in February, 1873, is to my mind entirely 
out of the case. I say so, because where there is a difference on a ques- 
tion arising in a State as to which is the legitimate government of the 
State, under the Constitution there is and can be but one mode of de- 
ciding that question. Where two persons claim to be governor, and 
where of two legislatures each claims to be the legitimate and lawful 
legislature, there must be some tribunal to which the question may 
or can be referred ; that tribunal’s decision must be or at least ought 
to be recognized by ourselves to such an extent as to allow the ma- 
chinery of that government to move on. Now let me put a case. We 
insist that a State cannot go out of this Union. At the same time we 
insist that we may deprive a State of representation. The two can- 
not go together. If a State is in the Union she is entitled to repre- 
sentation; and whenever all the forms are complied with that are 
requisite to determine that question as to whether it is a State having 
a legislature, and as to whether that legislature has performed its 
duty in such a manner as will be recognized by the authorities em- 
wered to make the 8 we can inquire no further. You 
may call the Legislature of Louisiana revolutionary ; you may call the 
government revolutionary ; but it is immaterial to this issue. There 
must be a 3 to all governments. When a revolutionary 
government establishes itself, there must be a point of recognition. 
hat is that point of recognition? The point of recognition, so far 
as the lawful authority of a legislature is concerned or of the gov- 
ernor of a State, is that time and point when the laws of the State 
passed by that legislature and signed by that governor are recognized, 
enforced, and executed. 

The laws of Louisiana passed by this Legislature, signed by this gov- 
ernor, have been and are recogni by the courts of that State, by all 
the officers of that State, are being executed in all their parts by the 
executive authority of that State, have been recognized by the judicial 
authority as being constitutional and such laws as should be enforced, 
If the lature of Louisiana has not this recognition, every law 
passed by it is void, every act under its laws is void, every execution 
of a criminal for a murder under those laws makes the man that exe- 
cuties him a murderer. There have been in Louisiana commissions 
issued by the governor which have been recognized, alleged criminals 
have been pardoned, convicted criminals have been executed by his 
authority under the laws passed by this Legislature, recognized by 
the courts of that State, and the Supreme Court of the United States 
has decided that it must follow the decisions of the courts of the State 
in reference to the constitution and the laws enacted thereunder. 

Now let us goa littlefurther. By the action attempted to be forced 
by this Senate, yon recognize the governor as a murderer, the jurors 
as murderers, the State laws as nullities, contracts existing under 
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them as not binding. Then the entire State of Louisiang, according 
to the theory enunciated by Senators here, is in chaos and confusion; 
and there is no government whatever there. Why, sir, the history of 
all governments teaches us different from that. 

Another point I would like to put to my friends from Vermont, 
Nebraska, and other States who disagree with me on this question: 
When the next President shall be elected, who will certify to the 
electors of Louisiana? What do my friends propose in the next 
presidential election? The electors elected in the State of Louisiana 
next November have to be certified by the governor of the State. 
What governor are you going to recognize as certifying to that fact ? 
I should like my friends to tell me now, are you going to recognize 
the certificate of McEnery, the revolutionary governor that has been 
driven out with his mob and has failed to compete for the governor- 
ship? Are you going to recognize the Legislature that has been 
abandoned by its friends and disbanded so as they are concerned 
themselves? Is that what you are going todo? Are you going to 
allow the next presidential election perhaps to turn upon this very 
question undecided here in the Senate, on the certificates that are 

iven to the electors in the State of Louisiana? If that certificate of 

ellogg is not good enough to give a Senator a seat prima facie, it is 
not good enough to give an elector the right to vote for President. 
The principle is the same, and I asked Senators the other day to think 
at least on what they are doing before they act. I remember very 
well when under the joint rules of the Senate and the Honse States 
were excluded by Congress from having a vote in the electoral col- 
lege. Arkansas was excluded on account of the alleged informality 
of a seal, because no debate was allowed in the Senate, the examin- 
ation could not be made so as to satisfy the Senate whether it was 
the proper seal of the State or not, and the vote was excluded. Much 
greater is the reason for excluding the vote in this case if the theories 
of these Senators are to obtain in this body, that the certificate of the 
governor of the State of Louisiana is of no avail whatever because he 
is not governor. Now I should like my friend from Michigan to tell 
me what would be his decision in that case ? 

Mr. CHRISTIANCY. Ihave not been listening to what the Sena- 
tor has been saying for a few minutes. I have been otherwise en- 


aged. 
e Ar. LOGAN. The point is this: The election of electors of Presi- 
dent and Vice-President is certified by the governor. 

Mr. CHRISTIANCY. I suppose their election could be shown if 
there were no governor to certify to them. 

Mr. LOGAN. If there was no ee eee issued by the governor 
for holding the election, how would the people hold the election? The 
elections in Lonisiana are held now under provisions enacted by this 
very Legislature that you ay is not a legal body. The governor is- 
sues his proclamation for an election on acertain day. My friend says 
they can count them without any governor. Without a governor it 
would not be a State, it would not be recognized asa State; the Sena- 
tor knows it. He refuses to recognize it now as a State, because he 
says it has no governor. But he says you can count the electoral vote 
without a governor. That is a new doctrine to me, 

Mr CHRISTIANCY. Will the Senator permit me to ask him a 
question ? 

Mr. LOGAN. Certainly. 

Mr. CHRISTIANCY. I believe he was of the Committee on Priv- 
pb 1 5 Elections that made the report which has been so often 
quo 

Mr. LOGAN. I was. : 

Mr. CHRISTIANCY. I have been informed that the Senator after 
that report favored a bill for an election in the State of Louisiana 
which disregarded entirely Mr. Kellogg’s election as governor, and 
thereby recognized that the State was without a legal government. 

Mr. LOGAN. The Senator is a little mistaken in that. 

Mr. CHRISTIANCY. Perhaps I am. 

Mr. LOGAN. He is a little mistaken as to how I voted on that 


bill. But the committee reported the bill, and the Senate refused 
to enact it, thereby declaring that there was an existing govern- 
ment, because they refused to institute a government. But I would 


like the Senator to tell me, and all the Senators to tell me, what they 
are going to do with the electors. That is animportant question. I 
may be elected President myself; who can tell? or the Senator from 
Michigan may be. [Laughter.] We should like to have Louisiana 


counted, 

Mr. CHRISTIANCY. If that contingency should happen in the 
case of my friend from Illinois, I promise to find him a law which 
will authorize the vote of Louisiana to be céunted. 

Mr. LOGAN. That is, you think you will have time to enact the 
law between now and then. 

Mr. CHRISTIANCY. Undoubtedly. z 

Mr. LOGAN. Ihave no doubt of that myself. You would find law 
enough. You would be so much in favor of having yourself counted 
in that yon would find a law anyhow, whether it was good or not. 
and I presume we should be all of us so inclined. [Laughter.] This 
is a strange condition of 1 it is an anomalous condition of 
things. It reminds me a good deal of the story I once heard of the 
Indian and white man who went out hunting and killed a turkey and 
a buzzard. They came back and wanted to divide. The white man 
said to the Indian,“ You may take the buzzard and I will take the 
turkey, or I will take the turkey and you may take the buzzard.” 


1552 


CONGRESSIONAL RECORD—SENATE. 


MARCE 8, 


That is the condition now. The Indian said, ‘That is all right, but 


you never say turkey to me once.” [Lau ne) It is all right to 
count the electoral vote next fail, provided it helps elect your candi- 
date; but it is all wrong to count the certificate now, because it puts 
a colored man in the Senate. That is the point exactly. It is all first 
rate if it is on your side. If next fall the people should elect a man 
you do not like, I suppose you would swear there was no government 
there at all, and, therefore, would not count the electoral vote; but 
if they happen to elect a man you want, you will say there is gov- 
ernment 579 57 to count the votes. 

Mr. CHRISTIANCY. Iwill say that I have never been in the habit 
of changing my vote or my opinion on the ground of the election of 
a candidate on one side or the other. I do not propose to adopt such 
a principle of action. If the Senator can refer to any instance in 
which I have shown a disposition to do that he will certainly accom- 
modate me, because I am ignorant of it. 

Mr. LOGAN. I must state that I have never seen a disposition on 
my friend’s part to change in the Senate on any 3 whatever; 
and I think he is getting to that age now that he would not be likely 
to change; but I sometimes do spaces my opinions. 

Mr. EDMUNDS. That is pretty clear. 

Mr. LOGAN. Yes, that is pretty clear. [Laughter.] Ihave changed 
my opinions frequently; but I can say, without being offensive in 
any way whatever to my friend from Connecticut, my friend from 
Michigan, and my friend from Vermont, that I have never known 
either one of them to change his oe. They are very intelligent 
men. I do not say this as applicable to myself, for I know I am not 
a wise man; but there is an old saying,“ Wise men do change, but 
fools never do.” (Laughter. ] 

Mr. EDMUNDS. That puts you on the right side. 

Mr. LOGAN. I do not know whether it does or not. I am only 
N an old saying. [Laughter.] 

. EDMUNDS. Perhaps the Senator would change his opinion 


in and be wiser still? 
. EATON. Mr. President 
The PRESIDING OFFI (Mr. Winpom in the chair.) Does the 


Senator from Illinois yield to the Senator from Connecticut? 

Mr. LOGAN. One at atime. I will yield as soon as I answer my 
friend from Vermont. 

Mr. EATON. I want to ask if the last rule the Senator announces 
is universal, that fools never change? 

Mr. LOGAN. There are always exceptions to rules. The excep- 
tions prove the rule always. 

Without dealing in this mode of discussing the question, I now ask 
my republican friends, and especially our lecturer from Nebraska, to 
reflect for a moment on the political character of the question, inas- 
mneh, mane said or inume ted, at least, that an there 125 of 2 was 
its political aspect. Sup you put it on the und that that is 
all thers isinit. Isa that is not all that is in ft. 

Mr. PADDOCK. I desire to state to the Senator from Illinois that 
I did not mean to make any such statement as that, nor do I think 
that my remarks will allow of any such construction or justify any 
such implication. 

Mr. LOGAN. I ee did not exactly understand the full scope 
of the remarks of the Senator, but they left the impression on my mind 
that he thought the Republican party would gain nothing by this act. 
What did he mean by that, if he did not mean it in a political sense, 
thereby desiring us to infer that we must do that act by which we 
would gain something? Is not that the logic of it? It seems so to 
me. Let us see whether or not it is clear that we should take that 
into consideration. What do we see before us to-day? Louisiana 
is refused representation. Impeachments are ina ted in these 
Southern States for the purpose of getting rid of governors who have 
committed no crime perhaps. Such a course is being pursued as has 
never before been pursued in this country, in order to get rid of men 
who have republican sentiments and proclivities, that those of con- 
trary views may be endowed with the official robes. If I believe re- 
publicanism is necessary and essential to the stability of this Govern- 
ment, all other things being equal, I am for my friends. If I can find 
the law as clear on the side of Mr. Pinchback as I can upon the side 
of a gentleman who believes in the destruction of this Government, 
if I can find as many reasons to vote for a republican to have a seat 
in the Senate as I can find against him, I will give the doubt on the 
side of the man who believes in the theory of government that I be- 
lieve in. I believe the theory of republicanism is the very super- 
structure of this Government as well as the base upon which it must 
stand; and if we take the base and the props from under, the Govern- 
ment must go to pieces. I believe the democratic theory of this Govern- 
ment would destroy it; that it is the destructive element in it so far 
as theory isconcerned. The political element of the democratic party 
has been shown to be of a destructive character, so far as the Gov- 
ernment’s consistency and integrity are concerned. Believing that, 
then I shall not hunt for reasons and doubts on the other side when 
I believe the law has been complied with on my side. 

„0,“ Senators will say, as my friend from Vermont said, “ you 
thought there was no government there once.” That is a very nice 
argument. That report was made prior to any recognition of this 

overnment whatever. Its recognition has come since, recognition 
by the Honse, recognition by the Senate, recognition by all the De- 
partments of the Government of the United States, by all the depart- 


ments of the State within itself, so as to give it that integrity asa 

vernment that a government can have under the existing laws. 

ence I believe that, whether or not we had an opinion as to the in- 
tegrity of the government at the time the report was made, the de- 
cisions and the recognition of all parts of the government are sufli- 
cient to give a prima facie case to the certificate of the governor of 
that State. My friend from Nebraska shakes his head. I do not 
blame him for that. Of course I cannot convince him. I do not ex- 
pect to do so. 

I have said all that I have desired to say in this case,and a great 
deal more than I expected to say when I rose, and I conclude by say- 
ing let the case be settled; and if our republican friends desire to set- 
tle it, with all the precedents in favor of Pinchback, so as to give us 
a good old sound democrat from New Orleans who does not believe 
in republicanism at all, let them settle it that way and take the 

msibility. They have a perfect right to do it, but the responsi- 

bility be with them; and if the Senate is to be changed by such pro- 

from its present character by our own friends, they them- 

selves to their own consciences and to their God and country are re- 

sponsible, and to no one else. I presume they can do it with a clear 
conscience, or at least they think they can. 

Mr. HARVEY. My friend, the Senator from Nebraska, [Mr. PAD- 
DOCK, ] in the beginning of his 5 h said that if it was a question 
between Mr. Eustis and Mr. Pinchback he would vote for Mr. Pinch- 
back as the choice of evils. I presume that remark shows nothing 
personally, to the detriment of Mr. Eustis or of Mr. Pinchback. 

Mr. PADDOCK. I did not allude to either of the claimants per- 
sonally, but to their cases. 

Mr. HARVEY. That is just what I was coming to. The Senator 
mentioned their names, and said if it was between the two he would 
vote for Mr. Pinchback as the choice of evils. I take the ground if 
Mr. Pinchback is not elected, if there is a vacancy in the Senate from 
the State of Louisiana, if Mr. Eustis is not entitled to a seat here, 
some one else elected by the Legislature of Louisiana is entitled to 
the seat. 

Mr. PADDOCK. When elected by a competent Legislature, he is 
most undoubtedly entitled, but not before. Theconstitutional require- 
menis must be complied with before we can recognize a claimant for 

© seat. 

Mr. HARVEY. I will vote for Mr. Pinchback’s admission for that 
very reason, because he has been elected by a competent Legislature, 
because his election has been certified here by the governor of the 
State just the same as my election was certified, and that of the Sen- 
ator from Nebraska; but I vote for him not as the choice of evils at 
all, but in recognition of law and in recognition of the precedents 
that govern this body. It is not for us to choose Senators. By the 
way, this reminds me of some remarks made by my friend the Sena- 
tor from Vermont, [Mr. sapere | who said that he would admit 
that the colored people were entitled to representatives here by reason 
of their numbers, and that he hoped to see the time when they would 
be represented here by Senators of whose ability and eloquence we 
might be proud. It does not devolve upon us to choose who the col- 
ored people or any other people in the United States having a major- 
ity in any State may see fit to send here. The question as to their 
ability or eloquence is not for us to determine. It is simply for us to 
determine whether they have been elected in accordance with law 
and to admit them in accordance with the RTI that have gov- 
erned the admission of Senators to this y. 

Mr. MORRILL, of Vermont. Will the Senator allow me to say 
merely this: that-whenever a colored Senator shall be elected I shall 
vote very readily to receive him; but what I object to isin the ab- 
sence of such election by the Legislature of any State that the Sen- 
ate itself should nndertake to elect him. 

Mr. HARVEY. I have merely quoted what the Senator said. My 
friend, the Senator from Nebraska, also commented upon the way in 
which the people of the country would look upon the exercise of 
power. It been the history of this country, so far as I have been 
able to discover it, that the people look with more leniency upon a 
mistake if it should be made in the exercise of power with which a 

rson has been invested than they do upon a failure to exercise in 

efense of right the power with which those in official position have 
been legitimately clothed. The history of the administration of James 
Buchanan, when he failed to exercise the power with which the Con- 
stitution and laws c him, for the suppression of rebellion, is a 
notable instance of the truth of this proposition. Iwill say, too, that 
it is my opinion that the greatest troubles that have come upon the 
republican party and upon the country have risen from the fact that 
there has been an element in the party constantly insisting upon such 
non-partisan action that men should be taken up and intrusted with 
high places who had never been identified with the party; that is, 
because of a disposition to go beyond and outside of those whose his- 
tory has been such as to show that they were identified with the 
N of the party. 

Mr. PADDOCK. I wish to say that in my opinion the crowning 
glory of the republican party is that it admits of a diversity of opin- 
ion in respect to such questions. . 

Mr. HARVEY. I must say that it is a singular thing that a party 
can claim credit for diversity of opinion 1 questions of right. As 
to Bs geen of poney diversity is admissible, t 

. PADDOCK. Who is to determine right ? 
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Mr. HARVEY. Right in this country is determined by law and 
precedent; and it has been shown here repeatedly fhat the right of 
this claimant to a seat on a prima facie case is just as clear as the right 
of any other Senator sitting here. Not only the facts as they ap- 
peared upon the record at the time his credentials were sent up but 
the facts that have transpired since, have gone to confirm his right to 
the seat. e 

The Senator from Nebraska said that the republican party must 
rest its hope for success in this country upon the approval of the peo- 
ple of the great North. My friends, republican Senators, in my opin- 
ion if the republican party remains in power it must be for the reason 
that its action is in accordance with justice and im accordance with 
the principles of the party. 

In this country and at this time we are engaged in the endeavor 
to realize the most sublime political conception, i. e., nothing less than 
equal and full citizenship for all, without regard to race, color, or pre- 
vious political condition or ewe covering with that grand panoply 
the immi t from every land, the emancipated sons of the soil, and 
those who forfeited political rights by leading insurrection against 
the Government and in support of a hostile organization. I do not 
mention this to rail against the defunct confederacy or those who 
fought in its armies, as the few and feeble blows that I had the power 
or opportunity to give were dealt during the armed conflict. 

I only allude to the fact that these people, all of the classes named, 
have been given full citizenship in a proper and constitutional way 
to show the liberality of the American people and to show that we 
live in times of more than ordinary import, and that it is our duty to 
rise to the level of the occasion; for every true man can exercise the 
rights of a citizen with a higher and holier feeling of pride when he 
knows that none are unjustly deprived of the rights that he enjoys, 
and that he seeks no unmanly advantage over the unfortunate, whether 
the misfortune comes from adherence to political heresy or from be- 
ing on what our democratic friends 2 as on the wrong side of 
the “color line.” I am for full amnesty for all who ask for it and full 
ee for all who deserve it. Equality before the law must be 
vindicated for every one everywhere in this country. If need be, the 
whole power of the United States should be launched against those who 
would by violence curtail the just rights of any American citizen, 
whether those rights be inherited or acquired by naturalization and 
threatened by the action of foreign powers, or whether they be gained 
by or through the constitutional amendments and assailed by those 
who owe allegiance to that Constitution, if not gratitude, for exemp- 
tion from punishment for former offenses against it. 

The political vantage-ground now held by every American citizen 
has not been cheaply and easily attained ; it has cost a hundred years 
of political and military strife; hundreds of thousands of valüable 
lives and billions of treasure were lost in the s le; and men and 
parties must appear before the awful tribunal of history for a verdict 
as to the part taken by each. Republican Senators, we are before 
that tribunal now. Our glorions party, sustained by the good people 
of the United States, made it possible for any one of any race who 
could secure an election by his State to take his seat in this high 
forum. Mr. Pinchback has secured that election; he has credentials 
in the same form that we brought here; they are signed by the man 
who is now acknowledged on all hands to be the governor of Louisi- 

-ana. If he had been permitted to take the seat to which he is enti- 
tled, the enemies of equal rights would never have dared to perpetrate 
all the outrages of which they have been guilty; but delay has led 
them to say the republican party is not in earnest, does not mean to 
stand by its principles, therefore they may be outraged with safety; 
and I do not hesitate to say now that I believe that a failure to seat 
this man now would be regarded as a final and conclusive concession 
to the white-line idea and an admission that a party is wanted to en- 
force that idea. John Bright says that “a political party somehow 
or other gathers itself up when it is wanted and by the time that it 
is wanted.” 

The white-line democratic party stands ready to execute that pur- 
pose whenever the republican party, by further political diletante- 
ism, invites it to proceed. To be sure the white-line democracy, not- 
withstanding the gains made in some of the States by a canvass on 
horseback with double-barreled shot-guns, is yet in a minority in the 
country, but vacillation here will so encourage an element in that 
party ever favorable to the settlement of political differences by brute 

orce rather than by the peaceful attrition of parties and opinions, 
that we would be in serious danger of returning to the ancient style 
of parliament once in vogue in Poland or Hun , Where great 
masses of armed horsemen met to settle moo questions rather 
than by legislative action by representative bodies, the momentum of 
masses being the criterion rather than the prevalence of opinion. If 
every violent aggression is followed by a concession of power, the re- 
sult is soon a revolution or anarchy. Thiers, the statesman of France, 
is credited with having said, “The opinions that have been raised to 
power have the right of defending themselves in the elections.” He 
might and should have gone further, and said that it was a duty as 
well as a right; and I have no hesitation in stating my belief that 
opinions that do not defend themselves here and now will not lon 
remain in power. The opinions favorable to confining politic 
power to favored races and classes are active and a ive. Demo- 
erats here, if not disposed to apologize for or defend the violent ag- 
gressions upon the rights of republicans in the South, seem ever 
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ready to seize upon their incidental results for party advantage. How- 
ever loud the professions made in favor of viewing these matters only 
in a judicial light, we find that they vote always together in the way 
most conducive to the success of reactionary ideas and restrictive 
privileges. I regret to make this statement, for I feel a warm per- 
sonal friendship for very many representatives of that party, and for 
many qualities of their heads and hearts a sincere admiration; but I 
believe fully what I have stated concerning their party policy, and 
can only reconcile it with their personal qualities by rememberin 
that a well-known writer has stated that the “human soul is hospi- 
table, and will entertain conflicting sentiments and contradictory opin- 
ions with great impartiality.” For the course of a few of our own 
party friends it is er still to account, for though few they are 
wise men; but this may be explained when we remember that Crit- 
tenden said, “ It is easier to be just than to be wise.” Those of us who 
are content to take the easier course of simple justice remember also 
that even the wise cannot long rule without justice; without justice 
there is no political salvation, even though you were born on Ply- 
mouth Rock, and nurtured far beyond the reach of the contamination 
of carpet- r, scalawag, or n . There have ever been those 
who were y to say “Stand aside, I am holier than thou;” but 
though the salt of the earth, they have never nerated it. 

He who spoke as never man spake conso: upon occasion with 
ee and sinners; but his object was to do good, not to show 

ow good he was. A relentless scrutiny of the character of the claim- 
ant, made by political and personal enemies, has so far shown nothing 
to his detriment but the fact that some years ago he was sent to prison 
by a provost-marshal on a charge of assault and battery. What Ihave 
h of him from his friends and enemies leads me to believe him a 
fair representative of a majority of the people of Lonisiana, and 
fully believing that his right to a seat here is well established, I shall 
vote for his ission, reserving the right, should it be proved here- 
after that he is not entitled to his seat, to vote for his expulsion just 
as promptly as I would vote for the expulsion for the same reason of 
the proudest Caucasian here, and not a whit more so. Inasmuch as 
Senators taking an opposite view of this case have freely stated how 
the votes cast one way or the other would appear to them, I will state 
how they will ap to me from my stand-point, which I believe to 
be substantially that oceupied by the average American citizen who 
believes in equality before the law. 

From this stand-point those who vote for admissionseem to be voting 
in vindication of the rights of man, which should be the first consider- 
ation; and in vindication of the Constitution of the United States, 
which should be next; and in vindication of the rights of the State, a 
consideration of great importance indeed, so much so, that I think if 
my democratic friends yee with me as to conclusions they would 
make this the first consideration. Our votes vindicate the rights of 
the State in all departments of her government, for the judiciary rec- 
ognized the legality of the Legislature that elected Pinchback, and 
the executive certifies his election. All these are vindicated by our 
votes; while the adverse votes seem only to secure the perpetrators of 
out like those of the Mechanics’ Institute, Colfax Parish, and 
Coushatta the political advantages sought for by them and accepted 
as incidental benefits by their party friends here and elsewhere. 

I deem it strange indeed that any republican should vote in that 
way, but leave him to reconcile his vote to his conscience, the Consti- 
tution, and his constituency, he being responsible to no one else. 

Mr. MORTON. I simply want to say a word, not with the e - 
tation of effecting anything by it. My friend from Nebraska i Mr. 
PADDOCK] is not present. I unders him to say in the course of 
his remarks that between Pinchback and Eustis he would vote for 
Pinchback as the choice between evils. I did not know that the ques- 
tion turned upon such considerations. I supposed it was a question 
of law. If Pinchback has brought the evidence here upon which the 
Senate usually acts, he is entitled to his seat. If he has not brought 
that evidence, he is not entitled to his seat. But when my friend 
from Nebraska says that between Pinchback and Eustis he would vote 
for Pinchback, he admits away all questions of law, all questions of 
principle, involved in the case. 

There are aay considerations which are not unworthy of our 
attention. I would say to my friend from Vermont [Mr. MORRILL] 
that in my opinion the hesitation which the Senate has shown for 
three years in regard to the government in Lonisiana, weing doubt 
upon it, has been productive of bloodshed and violence in that State. ` 
The white-leaguers have been induced and encouraged to attempt to 
overturn that government by murder and violence, because of the 
donbt and hesitation in the Senate of the United States in the recog- 
nition of that government. My opinion is to-day, and I invite the 
attention of my friend to it as a consideration worthy even of his 
attention, that if the Senate shall reject Pinchback upon the ground 
that he was not elected by the Legislature of Louisiana, it presents 
another incentive, another inducement, to renew those scenes of vio- 
lence and murder that have dishonored the land, and those will be 
responsible for it who bring it about by holding out this encourage- 
ment. It is saying to those men that there is no government down 
there that they are bound to respect or to which they are bound to 
yield obedience. 

Mr. MORRILL, of Vermont. Will the Senator allow me a single 


word? 
Mr. MORTON. Yes, sir. 
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Mr. MORRILL, of Vermont. I desire to say that there is not a man 
more 5 for my action upon the present occasion than the 


Senator from Indiana himself. I read from his report in relation to 
this whole question, which he fally investigated. I will read two or 
three sentences of his report. It will take but a moment. The Sen- 
ator from Indiana says: n 

The conduct of Judge Durell, sitting in the circnit conrt of the United States, 


cannot be justified or defended. Ho grossly exceeded his jurisdiction, and assumed 
the exercise of powers to which he could lay no claim. 


Then he goes on further to say: 


In the Antoine case Judge Durell not only assumed to determine who constituted 
the legal returning board but to prescribe who should be permitted to take part in 
the organization of the Legislature, and to enjoin all persons from taking part in 
such organization who were not returned by the ne board as elected; and this 
assumption of jurisdiction was made in the face of the express provision in the act 
of 1870 that its benefits should not extend to candidates for electors, for Congress, 
or for the State Legi 


And he goes on further in relation to the same subject; and then 
he says: 
Without concurring in the onain that the election was void, I entertain no doubt 


that it was an o ized fraud of the largest dimensions, and that a decided major- 
ity of the people of Louisiana sympathize with the Kellogg government and earnestly 
desire to see it maintained. 


Mr. MORTON. Yes, sir; and I stand by that now. That is just 
what I have said all the time, that the election was an organized fraud 
to carry the State democratic over a known republican majority of 
16,000; and I call my friend’s attention to the fact that he now pro- 
poses by the rejection of Pinchback to consummate that fraud and 
make it effective. That will be the effect of his vote. I did say that 
Judge Durell exceeded his e ; but I said right on following, 
that that did not vitiate the election of the members of the Legisla- 
ture, that that did not vitiate the election of Mr. 3 have 
never defended Judge Durell, and I do not now. And my friend can- 
not shelter himself in his position, if he needs it, behind anything that 
I have said. I have said from the first, and I now repeat it in these 
ng monena; that Louisiana was a republican State by from 16,000 
to 20,000 majority, but a wry ead was formed to carry it democratic. 
Did that conspiracy succeed? I say it did not. My friend from Ver- 
mont says by his vote it did, and there is where we separate. Dis- 

aise it as you may, Senators, those of you who reject Mr. Pinchback 
do it upon the ground that a majority of 16,000 was stricken down by 
a conspiracy, and you seal that result by your votes. I do not be- 
lieve it was stricken down, I believe the republicans carried that 
State. My friend from Nebraska said that as between Pinchback and 
Eustis he would vote for Pinchback as the choice of evils. He puts 
it entirely upon the wrong ground. My friend admits away all ques- 
tions of law when he says that. I put Mr. Pinchback’s claim on the 
ground that he has brought all the evidence here that the Senate ever 
requires to prove that he is entitled to a seat. He brought the same 
evidence that my friend brought from Nebraska, none the less; and 
if he puts it on the ground of a choice of evils, I tell him that choice 
is right here, because if Mr. Pinchback is rejected, Mr. Eustis will 
come in. 

Mr. PADDOCK. In referring to the case of Mr. Eustis I only in- 
tended to mention it incidentally. I ampiy remarked, that as I under- 
stood the case of Eustis, in the event of a choice being absolutely re- 
quired between these men, I should vote for Mr. Pinchback. 

Mr. MORTON. I understood it precisely in that way. If Mr. 
Pinchback was not elected, there was a vacancy when the last Legis- 
lature of Louisiana met about three months ago; and that Legislature 
had a right to fillit, unless my friend is driven to this extremity, that 
to justify himself in excluding Mr. Pinchback, be is bound to say that 
the present Legislature is illegal; and then he will be bound to say 
that the next one is illegal to keep them from electing a democrat 
at the next session; and therefore Louisiana is to be permanently dis- 
franchised. For my part Ido not intend to stultify myself in that 


way. 

Mr. PADDOCK. I desire simply to state that, as I understand, 
there was not a legal joint convention at the time that Mr. Eustis 
claimed to be elected. 

Mr. MORTON. It is not necessary for me to give any opinion upon 
that question now. If the slature did not comply with all the 
terms, they have a right to elect a democrat when they come to- 

ether; and if you strike out the name of Eustis and insert that of 
1 or some other man, it comes to the same thing; it is a choice 
after all between Pinchback and a democrat, and a confederate dem- 
ocrat, too, at that. My friend says, as a choice between evils, he 
would take Pinchback. I tell him the choice between evils is here 
to-day; and if Pinchback is rejected, Eustis or some other man of the 
same proclivities, and perhaps history, will come here, and he will 
come in, 

Mr. President, there is one radical difference between the republi- 
can party and the democratic party. If the democratic party have 
doubts in regard to any matter, they cast them in favor of the demo- 
cratic party. If my republican friends have doubts, they cast them 
always in favor of the democratic party ; so that the democratic party, 
like the defendant in a criminal case, gets the benefit of all doubts; 
aud my friend from New York [Mr. CoNKLING] suggests it is entitled 
to them for the same reason. L angnin] 

Mr. SAULSBURY. Will the Senator allow me to ask him a ques- 


tion? I want to inquire whether the Senator from Indiana is ever 
tronbled with any doubts? 

Mr. MORTON. I have very often doubts. I havea great many 
doubts in regard to the democratic party nnder any and all circum- 
stances. I have, indeed. But, Mr. President, where the case was 
even as my friend from Illinois said, other circumstances being equal, 
I believe I should follow the democratic example and cast the doubts 
in favor of my own party; in favor of sound principles; in favor of 
sound government; in favor of the preservation of this Republic. 
But some of our republican friends take the other view of it: if they 
have doubts they have got to give the democratic party the benetit 
of them, and they stand up so perfectly straight that they lean a little 
over backward. 

Mr. President, something was said about the colored people. My 
friend from Illinois struck the nail on the head precisely when he said 
that if this man Pinchback was a white man he would have been in 
his seat long ago. There is no sort of question about that. My friend 
from Connecticut answered by appealing to the case of the Senator 
from Mississippi, [Mr. Brucr.] There was not even a technical ob- 
jection to Mr. Bruce's admission, nothing that a democratic Senator 
could even haog up his hat on, not the smallest peg. If there had 
been any sort of objection to Mr. Brucr’s admission, any objection, 
although purely technical, I am afraid he would have had consider- 
able difficulty in getting in here. 

Now, Mr. President, let me say that there are nearly one million of 
voters in this nation watching the result of the vote you are about 
to take here with the deepest possible interest. The colored men of 
this country understand this question better than you think they do. 
They understand that in 1873, when this investigation was ordered, 
the Kellogg government was in full force and operation. They un- 
derstand that that committee reported a bill to set that government 
aside and to order a new election, and they know that this Senate 
voted that bill down, thereby recognizing that government and per- 
mitting it to stand, and they know full well, too, that, whatever 
doubts may have been raised in regard to the validity of Kellogg’s 
election at that time, every one of them has been settled in his favor. 
They know that a democratic House of Representatives has been con- 
strained to acknowledge that he was the governor of Lonisiana de 
jure and have seated six members of the other House upon his certifi- 
cate alone. They know that this Senate has recognized him as gov- 
ernor in the broadest and most unequivocal manner. They know that 
the President has done so and has recognized the Legislature time 
and time again. They know that the supreme court of Louisiana, 
the last arbiter in regard to all questions arising under the constitu- 
tion and laws of Louisiana, have time and time again recognized 
Kellégg as the governor and the Legislature as the Legislature, and 
that every department of the State government of the State of 
Louisiana has thus been recognized, that hundreds of laws have been 
passed which are now in fall force, that that Legislature pro 
amendments to the constitution which have been adopted by the 
people. They understand that practically that Legislature and that 
government have been recognized for every purpose except the sin- 
gle election of Pinchback. When they understand all this, and then 
find Pinchback rejected, they will come to the conclusion that there 
are political considerations which are deeper than the law. 

Our democratic friends have enjoyed this occasion from the first.” 
They can sit back here, for their battle has been fought for them 
bravely. They are a unit. They are a guard in reserve. They vote 
solidly and without question; they are tronbled by no doubts and by 
no scruples, My friend from Delaware inquired whether I ever hal 
doubts. I might turn back and ask him the question whether my 
democratic friends have doubts as to any question between a repub- 
lican and a democratic candidate for the Senate ? 

Mr. President, I have said all I care to say. This is a political ques- 
tion as well as a legal question, and the settlement of this question 
against Pinchback, I undertake to say, will have political conse- 
quences far-reaching. 

Mr. EDMUNDS. Mr. President, the Senator from Indiana has at 
last apparently abandoned the field of the Constitution and of the law, 
and has gone into the region of political considerations, one in which 
everybody in this country knows he is ajc and the political 
considerations are that the people of this country are to believe, if I 
correctly understand him, that this man is to be voted against by those 
who do vote against him because he belongs to the colored race. I 
dislike very much to alluds to political considerations, but in self-de- 
fense I think I must for a single moment. I do not allude to them 
for anybody else . 5 for myself and my colleague. Are we actu- 
ated by political considerations on account of the color of this man? 
Why, Mr. President, when the honorable Senator from Indiana him- 
self was the chief among the men of Indiana, and when its laws con- 
demned men on account of their color and put them ontside of it—I 
do not say that he was a party to those laws, but I speak in a large 
way of public sentiment and political considerations—the little State 
which my colleague and myself have the honor to represent, uniting 
both democrats and whigs long before 1840, in its Legislatures, year 


after year, was passing resolutions and sending memorials to the Con- 

of the United States, sitting not in these Halls but in the halls 
they then occupied, protesting against slavery as a crime and against 
discriminations of men on account of thtir race and their color. I 
must beg leave to say to my honorable friend for one that I do not 
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believe myself that the small body of people whom we represent will 
be largely disturbed by the fear of the honorable Senator from Indiana 
that we are voting against this man on account of his race! I have 
said nothing about his race or his color. I confess that I would not 
vote to admit him æ single moment sooner because he is colored. 
Neither would I vote not to admit him a single moment sooner be- 
cause he is colored. Everybody of the people in the State I have the 
honor in part to represent, without respect of party, has always pro- 
tested against discriminations of that character; and now we are to 
be brought up to public condemnation on the ground that we do not 
admit a Eai DOSADNA he happens to be one color rather than another. 

Mr. President, to borrow a phrase which has become common and 
very expressive here, “that won't do.” I do not believe that the Sen- 
ator from Indiana ee any republican, I am quite satisfied 
that he will not persuade me, to vote for this man, believing that he 
has not been elected, because he happens to be of a different color 
from that of the large part of my people. I do not believe he will 
terrify any persons except those who have made up their minds to be 
terrified in advance by talk of that character. And I do not believe 
that anybody is going to be affected—I certainly hope not—by that 
other consideration to which the Senator has seemed to allude: that the 
consequence of declaring that this man has not been elected may be 
that at some time or other in the future a person of different political 
opinions may come here as a Senator. 

Is the Senator himself prepared to decide upon credentials on 

unds of that kind? ‘I pause for a reply,” as the expression is. 

e certainly is not. He would scorn it as soon as any man. We 
all know that he would. This man is not elected a Senator because 
he isa republican. If he is elected Senator at all he is elected be- 
cause he has received a majority of the votes of a lawful legislature, 
and he would have been elected just as much had he been 8 
in case he had received the same vote of the sante legislature. Can 
there be any question about it? Where then is the place, in honesty, 
in law, or in public policy, that these political considerations are to 
come in? To what point in this argument are they devoted? No- 
body states to us, nobody can state to us; but they are swung about 
our heads here like a clond that is to terrify us into believing what 
we do not believe, and like a cloud I think they will go way. 

I do not want to spend your time, sir; this case has been so long 
pressed, and so much p by my friend from Indiana who gave 
ns notice day before 3 that he wished us to sit here until it 
should be done, and I hope we shall now. Ido not desire to delay 
his wishes a single moment on this subject, to have this matter de- 
termined here and now, except to say one or two words in respect to 
what is called the Spencer case and the Robbins case. They are said 
to be precedents, and that we are overriding those upon which Sen- 
. ators now rely in deciding against this claim. 

It is not now really pretended by any body, as it has not been so far 
as I know before, that any one of the matters reported by the Sena- 
tor from Indiana and the Senator from Illinois was incorrectly re- 
ported. O, no, it is not pretended that any one of the conclusions 
to which that committee came, derived from those facts, as distin- 

zuished from their proposition to pass a bill, is incorrect. Nobody 

Kaa said that, But we have fallen under two precedents which re- 
quire us to swear this man in and try the question as to whether he 
has a Legislature behind him afterward. 

Now what was the Robbins case? A Legislature existing under the 
charter government of Rhode Island, legally elected, without any 
question by anybody, constituting the rightfal Legislature of that 
State, and without any prohibition in the charter of Rhode Island 
ee its continuing itself beyond the period for which it had been 
elected, undertook to do it. Ido not say that it had the legal right 
to do it; I do not say that it had not; but it did undertake to do it, 
and no citizen of Rhode Island protested against it. It was the same 

aceful, orderly government elected by the people that it was before; 

nt it held over, exercising powers longer, as it was claimed, than it 
ought to have done. If there was or could be at that time any gov- 
ernment in that State, it was the government constituted by that Leg- 
islature and by its governor. In that state of things the time came 
when, according to the Constitution of the United States, it was neces- 
sary for that people to elect a Senator. That Legislature did it, and 
this body held that it was rightfully done, and being done it bound 
the people, and the sueceeding Legislature elected by the people could 
not undo it. What parallel is there between that case and this? No- 
body has undertaken to try to point out a parallel, and I venture to 
say there is not any; there is not one point, so far as I can understand 
it, in the two cases that is alike. 
differences; they are absolutely patent. In one case you have undis- 
uted a state of revolution and turbulence, contending factions by 
orce and by fraud, with the sad intervention of the armies of the 
United States in the midst of it. In the other case you have a 
ful and orderly progress of a body elected confessedly accord- 
ng to law and all the people, holding, as it is claimed but not 
proved, longer than under whatever constitution—if you call it that— 
they had would allow, My honorable friend from Rhode Island [Mr. 
ANTHONY ] says it was the best constitution in the world. I do not 
know but that it was. If it was I am not quite sure that that proves 
that Pinchback was elected. I do not see that it does really. 

The Spencer case, as it is called, is the other precedent. I unhap- 

pily was not able to be present in the Senate when Mr. SPENCER was 
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sworn in. I do not know precisely what took place, but I know, in 
a general way, what the state of the case was, and it was this: The 
body of men who elected Mr. SPENCER were, with two or three excep- 
tions—I do not remember the exact number—confessedly, legally, 
regularly-elected members of that Legislature; they had the proper 
certificates in their hands; and, being prevented by force or intimida- 
tion from occupying the particular building in which the Legislatures 
had assembled, they occupied another in the same town, which often 
happens from motives of convenience when the capitol has been burned 
down, as has happened in my State; the Legislature has met iu a church 
nearby. I never heard any lawyer or anybody else say that that made 
the slightest difference with the regularity of the body. Here, then, 
in the case of Mr. SPENCER, and I am quite sure I am right, for I think 
I was sporan to on the subject in the time of it—— 

Mr. MORTON. Will the Senator allow me ? 

Mr. EDMUNDS. With pleasure. 

Mr. MORTON. The Senator is mistaken as to the precise point in 
the matter. In Alabama there were two Legislatures, one of which 
elected Mr. SPENCER and the other Mr. Sykes. When Mr. SPENCER 
brought his credentials here objection was made to his taking his seat 
on the ground that he was not elected by the Legislature of bama. 
The Senate decided, after two or three days’ discussion, that, inasmuch 
as he held the credentials of the governor of the State, he was entitled 
to take his seat, and the question as to whether he Was elected by the 
Legislature of Alabama was to be decided afterward, whether it was 
the court-house or the capitol legislature. Just so in the Potter and 
Robbins case from Rhode Island. The question was made in advance 
that Robbins was not elected by the true Legislature, but the Senate 
determined they would seat him first and try that question afterward. 

Mr. EDMUNDS. Ah! Mr. President, were there two Legislatures 
in Alabama? I must be excnsed if I differ with the Senator. There 
was only one Legislature in Alabama if there was any at all. 

Mr. MORTON. There were two bodies of men, each claiming to be 
the Legislature, and which one was the Legislature was not deter- 
mined until afterward. That is the point. 

Mr. EDMUNDS. That is the Senator's point, but it does not hap- 
pen to be borne out by the law or the facts. I do not know that that 
makes any difference to him; but I think it does make considerable 
difference. ‘ 

Mr. MORTON. It is borne out precisely by the facts. 

Mr. EDMUNDS. I do not care if there were a hundred bodies of 
men, or five hundred, that called themselves legislatures; I take it 
that did not make them so. There was only one Legislature in the 
State of Louisiana, and I undertook to show the other day that wo 
were bound to know, and did know in every legal sense, which that 
Legislature was, what was the body in a State in respect of its being 
the constitutional Legislature of that State; and I gave reasons foi 
that opinion; and although the honorable Senator from Indiana hat 
addressed us tyvo or three times since that, I have not had the honor ta 
hear or to read in the reports of his remarks in the RECORD any con- 
tradiction of that proposition. The honorable Senator is too good u 
lawyer and too great astatesman to get into a dispute on that subject. 

Now I find by the Journal of the Senate that instead of the Sen- 
ate’s declaring that Mr. Spencer was either Senator or prima facie 
Senator, they merely declared that he should be sworn. What right 
has the Senator from Indiana to say that they declared that he should be 
sworn upon one ground or another ground? He may have been sworn 
upon one ground that was perfectly satisfactory to my friend; he 
may have been sworn upon another und that was perfectly satis- 
factory to the Senator from Maine, [Mr. MORRILL, ] whom I take only 
for illustration. What does that prove? There being no declara- 
tion, as in this case, that this man is to be entitled for six years, it 
simply proves that for one reason or another commending itself to the 
judgment of a majority of this body it was right to swear him in 
simply and solely, Then we looked to what the case was. I repeat, 
and the Senator has not denied it and I do not want it put out of 
sight, that the body of men that elected Mr. SPENCER were at that 
time unquestionably holding, with the exception of two or three, the 
certificates from the original sources according to the laws of Alabama, 

Mr. MORTON. Will my friend allow me? We found out that fact 
about six months after he took his seat. 

Mr. EDMUNDS. The honorable Senator from Indiana may have 
found it out then; I do not know whether he would ever have found 
it out if he had not inquired ; but he still does not come to the point 
of the public information that we knew just as well at first as we 
did afterward, and whether we actually knew it or not made no 
difference if it was true. The Jaw may be ascertained in ten years 
after a litigation, but it has been the law all the time, and there it 
stood. So it was a fact, a public fact well known to everybody, that 
the body of men that elected Mr. SPENCER was the Legislature of 
Alabama, if there was any Legislature at all in that State, and it was 
conceded that there was, for it was a regular election, and there was 
a mere contest in three or four or five disputed cases. We all per- 
fectly well knew asa public fact that that body of inen was and 
ought to be the Legislature, and that it was by the sheerest and most 
barefaced fraud and misconduct that credentials had been with- 
held from two, three, or four men who sat in that body. How is it 
in Louisiana? The body of men who elected Mr. Pinchback was 
composed constitutionally of about one hundred and five or one hun- 
dred and six members of the house of representatives, and I have 
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forgotten how many senators, thirty or forty, or whatever the num- 
ber may be; and there was not a quarter of them in either body. I 
am now using the word “quarter” ina general sense ; I am not sure 
about the exact proportion, but there was very much less than half 
(which is xo on the subject of a quorum) who had any pretense 
of being elected except that found in the report or certificate ef the 
Lynch board. That is the difference. 

So, then, the case of Alabama and the case of Lonisiana are wide 
apart, let me tell the Senator from Indiana; and if he will pardon 
the illustration, I will say as wide apart as was the case of the two 
donkeys, who, according to the old fable, once had a confabulation. 
One donkey, being laden with bags of salt, marched through a deep 
brook and wet the salt. He found that his load as he went on grew 
lighter. He told his remarkable discovery to another donkey who 
was laden with wool, and he marched through a very deep brook, and 
he found that his load was a good deal heavier. Now, it may be salt 
for Alabama, but it is certainly wool for Louisiana. The loading is 
entirely under different circumstances and is to be followed by an 
entirely different result, if we follow the Constitution and the law. 

Then, Mr, President, in my judgment—and I say it with great def- 
erence—we are not violating any precedent in the Robbins case or 
any precedent in the Spencer case; we are acting in entire harmony 
with both those cases; we are acting in entire harmony with the re- 
port of the honorable Senator himself; for I wish to call it once 
again to the attention of the Senate, not by way of criticising or con- 
demning anybody for changing his opinion, but by way of recalling 
the attention of the Senate to the facts in respect to which none of 
these gentlemen say they have changed theiropinion. Whatis stated 
in that report, agreed to in that respect by everybody? That this 
Lynch board, in order to fight the devil with fire, in order to make 
up this legislature, resorted to what? It is sworn to by witnesses of 
our own p: that they were determined to make a republican legis- 
lature, no matter what the returns were. That the report says on the 
testimony of Bovee, and it is the testimony of Bovee. Accordingly 
they forged affidavits by the thousands, by the bushel, and on those 
affidavits they issued these certificates. If that makes a legislature, 
it does not make a Jegislature for me. But I did not intend to take 
up as much time as I have. 

Mr.MORTON. Mr. President, one word. My friend is usually clear 
upon questions of law; but I think he was not to-day. Just let me 
state the Alabama case again, and I do not think it can be concealed 
for a moment that in rejecting Pinchback you trample down the prec- 
edent set by this body in the Alabama case. In Alabama there were 
two 8 in session at the same time, or two bodies, each claim- 
ing to be the Legislature. It was a yey nice question. Mr. SPENCER 
came here with a certificate signed by the governor, He was about to 
be sworn in. Objection was made, and a motion was made to refer his 
credentials tothe Committee on Privileges and Elections to examine the 
question which wasthe Legislature of Alabama. The Senate said, “As 
he has the certificate, we will not refer it; we willadmit him.” He was 
admitted; but that was not the form of the resolution; but we re- 
fused to refer the credentials, and then he was sworn in. After that 
the investigation was instituted, and at the end of five or six months 
the report was made that that body by which SPENCER was elected was 
the Legislature of Alabama. If my friend from Vermont says that 
he knew all the facts going to show that it was the Legislature of 
Alabama from the beginning, he knew a great deal more than I did 
or a great deal more than the body of the Senate did. It was after a 
long examination and the sifting of the testimony that we came to 
determine that he was elected by the Legislature of Alabama, 

In the Potter and Robbins case the Legislature of Rhode Island had 
extended its own existence one year by a joint resolution, a very 
doubtful proceeding, a question of doubtful power; and, after doing 
that, elected Mr. Robbins to the Senate. He came here with his cre- 
dentials. Objection was made. In the mean time there had been 
another election, and a Legislature, undoubtedly legal, had been 
chosen; and that 8 had elected a Senator. The Senate said, 
inasmuch as Mr. Robbins comes with the certificate of the governor, 

We will seat him, and will examine the question afterward whether 
he was elected by the Legislature of Rhode Island. 

It is impossible to distinguish those two cases in principle from the 
one before us; and to reject Pinchback upon this testimony is to 
trample down the rule established by the Senate. No sort of skillful, 
special pleading, no fine distinctions can evade that responsibility. 
To reject this man, we have to trample under foot the fundamental 
law of this body get age more than half a oeny ago. 

Mr. EDMUNDS. T. President, a single word only, borsos I am 
delaying the consummation of the wishes of my friend from Indiana 
too long in having this matter brought to a vote. I would like to 
ask a question of the Senator from Indiana; no, I will not ask him, 
because that would seem to imply that I shall compel him to make 
another speech. I wish, however, to call the attention of the Sen- 
ate to one pomis I bave nothing more to say about the Alabama case 
or the Robbins case; but—andit comes to my mind from what he has 
said—lI inquire how it ai tig that when this same body of men sent 
here the credentials of John Ray, under the same signature of the 
governor, so called, under the same great seal of the State, elected by 
this same Dody of men—and I am not sure but on the same day that 
Mr. Pinchback was; certainly within a day or two—under the same 
course of procedure, the one for the short, the other for the Jong term, 


and when those credentials were presented at the same time that Mr. 
SPENCER’s credentials were presented, everybody unanimously agreed 


that the credentials from Louisiana should go to a committee, and 
the majority agreed that the credentials of Mr. SPENCER should not ? 
Was there not a difference in the ju ent of the Senate between the 
two cases? Why did not the honorable Senator from Indiana get up 
andsay Here isa prima facie case; here is the great seal of the State of 
Louisiana; here is the governor of Louisiana de facto, at any rate, 
upheld by the courts,” as he says in the very report to which he ap- 
pended his name? Why did he not say it? Because in respect of 
the State of Louisiana everything was abnormal. It did not fall 
within the line of any precedent wherein we thought the public 
safety would authorize us to take any step until we should have con- 
sidered what the law and the public safety required. 

Mr. President, it is perfectly incomprehensible to me that we are to 
make fish of one of these men and flesh of the other on what is called 
a prima facie case, or under the great seal of the State, or the signa- 
ture of Governor Kellogg. But the honorable Senator says all this 
has been confirmed by somebody. I did not know that the House of 
Representatives could confirm anything for us on a question of this 
kind; and I have a vague impression that there is a very high prin- 
ciple of parliamentary law that does not even allow a Senator to al- 
lude to the proceedings or the decision of another House with a view 
to influence the decision of this body. And yet the most powerful 
and urgent appeals which the Senator from Indiana has felt compelled 
to make to us in favor of this man have been based on the fact that 
somebody in the House of Representatives, or the whole body of the 
House of Representatives, has done something that he construes, er- 
roneously in my opinion, to be in favor of his view, as a guide to us. 

Mr. President, a case that must resort to that ies of pressure 
must lack a good deal of essential ingredients. there is any one 
thing which is to make this Government secure under the law and 
the Constitution, it is that every department of the Government, as 
was stated by the Supreme Court in a case to which I alluded the other 
day, should do its duty upon its own solemn responsibility, uninfiu- 
enced, except so far as the reasons given are influential, by the judg- 
ments or opinions of any other body. 

Mr. MORTON. Mr, President, one word in regard to John Ray’s 
ease. The Senator says “John Ray was our man, was he not?” I 
should have supposed the Senator would hardly claim John Ray un- 
der the circumstances; but leaving that aside, my friend, I think, 
must remember the history of that transaction. The committee re- 
ported in the first place that the election was void for fraud; they 
reported also a bill to set aside the Kellogg government and order a 
sky egal they also reported back the credentials of Ray to lie on 
the table. 

Mr. EDMUNDS. But the Senator misses the point. My point sug- 
gested to him was, how it happened that we referred the credentials 
of Ray when presented, before the report, when we did not refer the 
credentials of SPENCER ? 

Mr. MORTON. We did it for this very reason: At the time Ray’s 
credentials came here it was doubted whether Kellogg was governor 
of Louisiana; that was the very thing in dispute at that time. 

Mr. LOGAN. Will the Senator allow me to make a suggestion ? 

Mr. MORTON. Yes, sir. 

Mr. LOGAN. The reason they were referred was this: Mr. Ray’s 
credentials were signed by one governor and Mr. MeMillen’s were 
signed by another. Each was signed by a different man claiming to 
be governor. That was the reason the matter was referred, to deter- 
mine that question. 

Mr. MORTON. At the time Ray's credentials came here it was de- 
nied that Kellogg was governor, and the committee was examining 
that very question among others. The committee reported that the 
election was void, reported a bill ordering a new election and setting 
aside the Kellogg government, and also reported back Ray's creden- 
tials to lie on the table. The first thing the Senate did was to take 
up the bill ordering a new election and setting aside the Kellogg gov- 
ernment. We debated that bill at great length. We decided that 
question just three days before the adjournment of Congress. The 
bill was voted down, and the Kellogg government was sustained by 
the Senate refusing to take action against it. 

Mr. EDMUNDS. Is that a sustaining of a government? 

Mr. MORTON. Practically it was a sustaining of it, because it de- 
feated the bill proposing to set it aside, and I take it that was sus- 
taining it. At that period of the session there was no time left to 
take up the question of Ray or any other senatorial aspirant; we had 
barely time to get the appropriation bills through, as every Senator 
then a member of this y will remember. 

Mr. ANTHONY. I had not intended to take part in this discussion, 
nor do I propose now to detain the patience of the Senate except for a 
few moments; but some remarks have been maie in the course of 
this debate, particularly in the latter part of it, and some magisterial 
rebukes have been administered, that I do not like to sit down under, 
entirely in silence. 

The report of the committee on Louisiana affairs in February, 1873, 
has been quoted here, and the names of the Senators appended to it have 
been repeated so often, that even mine may not have altogether es- 
caped the attention of the Senate. To that report, withmich reluctance, 
and under a sort of protest it would not be proper to repeat what was 
said in the committee, but what I said in the Senate is recorded in the 
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Globe—I assented. It was with great reluctance that I a to 
the proposition of the committee, that an election should be held in 
the State under the direction of the Federal Government. The re- 
port stated that there was no legal State government in Louisiana, 
and recommended a bill for an election under the direction and the 
protoia of the Federal Government. It was a very grave responsi- 
ility, a very 8 precedent, to apply the power of the Federal 
Government to a State election; but under all the difficulties that 
surrounded that case, with the obstacles which were interposed at 
every outlet from these difficulties, it seemed to me that the course 
proposes, although full of objection, was the least objectionable. The 
nate refused to pass that bill; the Senate refused to say that 
there was no legal government in Louisiana. It followed then, it 
seemed to me, that there was a legal government in Louisiana. Two 
organizations ee to be such government existed. One of them 
was forced or attempted to be fo upon an unwilling and a resist- 
ing people by such fraud, corruption, and violence, by every moral 
offense and every legal crime, from yinga murder, as never before 
made a mockery of a ular election. e otber organization, in my 
judgment, represented the will of the people of Louisiana; but the 
expression of that will in a legal form was, in a great degree, hindered 
by fraud and by violence ; and the forms of law are a part of the law, 
and are, sometimes, almost as essential as the laws themselves, to the 
preservation of liberty and of good government. 

Compelled then to choose between those two, I selected the one 
which I thought represented the popular will. Subsequent to that 
report, a decision of the supreme court of Lonisiana practically affirmed 
the validity of that government. It has been argued here with a 
force that was hardly necessary for so evident a proposition, that we 
are not bound by the decision of the supreme court of Louisiana. Of 
course we are not bound byit. We are the sole judges of the elections, 
iy and qualifications, of members of this body. We are not 
bound by the supreme court of Louisiana, nor by the Supreme Court 
of the United States, nor by any power whatever; but it is natural 
that we should pay re to the judgment of such a tribunal. If it 
be an inconsistency to hold to one opinion in 1873, and in the light of 
furtherargumentand of furtherreflection and of further facts, orrather 
of a further acquaintance with facts which had taken place before, 
to hold to a different opinion in 1876, I shall not detain the Senate 
with any defense of it. And if it is held by anybody: that such a 
change, whether on good ground or not, may not be an honest and an 
intelligent one, I shall not weary anybody’s attention with a defense. 

But it was not upon this point that I rose to speak. I do not pro- 

to enter upon the argument which has already been exhausted. 
have been provoked to speak, at this late period of the debate, by the 
speeches of some of the Senators, which assume, as a matter of course, 
that we all believe that Mr. Pinchback was not legally elected, and 
that we were voting for him from political considerations. I do not 
feel called upon to plead to that indictment. If I did, I might find 
some defense in my record. In the time, now more than seventeen years, 
of my service here, I have been called upon to vote in many contested 
elections. When Mr. Stockton came here, with the broad seal of the 
State of New Jersey upon his commission, and with the authentica- 
tion of his election by the Legislature of that State, it was a time 
when we all desired very much indeed to add a republican Senator to 
this body; much more so than anybody desires it now, on political 
considerations, The general judgment of the party with which I 
acted was against him. It was my opinion that he was legally elected, 
and with very few republican Senators I voted for him. 

Mr. EDMUNDS. And you turned out to be right. 

Mr. ANTHONY. I thonght so then, and on that point I have not 
had occasion tochangemy mind. Some of the Senators against whom 
I voted very reluctantly were as lawyers and as wise men as 
any who were then members of this body. When Mr. Thomas came 
here, with the broad seal of the ancient Commonwealth of Maryland, 
and when a majority of the republican Senators voted against his ad- 
mission, on account of an act of alleged e it was my judg- 
ment, against that of the greater part of my friends, that the act was 
not a disloyal one, and I voted to give him his seat. And when the 
contest took place between Mr. Abbott, a republican, and Mr. Ran- 
80M, a democrat, claiming a seat in the Senate from North Carolina— 
in that case I acted with a large Part, if not a large majority, of the 
republicans—I thought the seat belonged to Mr. Ransom, and I so 
voted. If, therefore, these instances may not pardon my offense now, 
I at least hope that, having voted to seat three democrats here, two 
of them against the judgment of nearly all my political friends, it may 
be some mitigation of the punishment due to me for voting to seat a 
republican, when I am so fortunate as to agree with the greater part 
of my political friends. 

I do not charge the Senators on the other side with being influ- 
enced by their political prejudices. We are all liable unconsciously 
to be influen somewhat by our political prejudices; but I do not 
believe that they vote against Mr. Pinchback on account of his race 
or color. I believe they vote against him because they think he is not 
entitled to a seat, and I am sure that our friends on this side, who vote 
against him, must vote from the most conscientious motives, because 
their preference would be to seat him. But the same credit that I 
give to the motives of others I claim for my own, and for those with 
whom I vote. I do not think that Senators upon this side of the 
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pure motives for the vote which we give. I claim from them the 
same credit which I give to them. 


My friend from Michigan, [Mr. CHRISTIAN cx, ] who yesterday ad- 
ministered a very severe rebuke to all of us, is learned in the law; he 
made an able and logical speech, to which I listened with attention: 
but I did not feel that I was entitled to the rebuke with which he 
closed that speech when he asked who of us would vote for Mr. Pinch- 
back if he was a democrat; because, learned as my friend is, he does 
not hold all the law of the Senate ; some.drops from that overflowing 
cup have fallen upon the humbler heads of the Senator from New 
Jersey, [Mr. FRELINGHUYSEN,] the Senator from New York, Mr, 
CONKLING, I the Senator from Towa, [ Mr. WRIGHT, ] the Senator 
Wisconsin, [Mr. Howx, I the Senator from Indiana, [Mr. Morton, J 
and the Senator from Ohio, [Mr. SHERMAN,] and others who a; 
with me. The wisest of us are liable to error, and upon one side or 
the other a ] minority of the Senators must be in error upon this 
question; but I submit that, if the wrong be on our side, the offense 
is not such a manifest dereliction of duty as.to call for imputations 
upon our motives. 

Let our 3 answered; they may be wrong. Let our facts 
be denied; they may not be sufficiently grounded. But we are en- 
titled to a candid and honest consideration of our motives. And to 
those who look down upon us from such an elevation of law and 
morals, I venture to suggest that, if no respect for the judgment, if no 
consideration for the weaknesses of others can temper the severity 
that belongs to so great consciousness of superior wisdom, surely some 

uality of charity might descend to connect such lofty virtue with 
the frailties of our common humanity. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont, [Mr. EpMunps,] to insert the word 
ne ed before “admitted ;” upon which the yeas and nays have been 
ordered. 

The Secretary proceeded to call the roll. 

Mr. BOGY, (when his name was called.) Iam paired with the Sen- 
ator from Mississippi, [Mr. ALcorN.] If he were here he would vote 
against the amendment and I should vote for the amendment. 

Mr. BOOTH, (when his name was called.) On this question I am 
paired with the Senator from Illinois, [Mr. OGLessy.] If he were 
here he would against the amendment and I should vote for it. . 

Mr. CAMERON, of Wisconsin, (when his name was called.) On 
this question I am paired with the Senator from New Hampshire, [ Mr. 
WADLEIGH.] If he were present he would vote in favor of the amend- 
ment and I shonld vote inst it. $ 

Mr. GOLDTHWAITE, (when his name was called.) On this ques- 
tion I am paired with the Senator from Arkansas, [ Mr. CLAYTON.) If 
he were here he would vote “nay” and I should vote “ yea” on this 
amendment of the Senator from Vermont. 

Mr. WRIGHT, (when his name was called.) As I have stated on 
two occasions, I am paired with the Senator from Massachusetts, [ Mr. 
DawWEs. ] Tf he were present he would vote “yea” and I should vote 
“nay” on this amendment. 

The roll-call having been concluded, the result was announced— 
yeas 32, nays 29; as follows: 

YEAS—Messrs. Bayard, Caperton, Christiancy, Cockrell, 
Eaton, Edmunds, English, Gordon, Johnston, Jones of est pS ae 
Key, McC . McDonald, Maxey, Merrimon, Morrill of Maine, Mo: of Ver- 
mont, Norwood, Paddock, Randolph, Ransom, Saulsbury, Stevenson, Tharman, Wal- 
lace, Whyte, and Withers —32. 

Cankilng Commven: Cragin: ĩ ð d Wrelingvageen, HALIN Hint 
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— — Hawes tan Tis, Jones of Navada Toas McMillan, vase 


orton. Patterson, t. m, Sherman, Spencer, West, and Windom—29. 
ABSENT—Messrs. 


leorn, Booth, Burnside, Cameron of Wisconsin, Clay- 
ton, Dawes, Goldthwaite, Oglesbe ftobertson, Wadleigh, and Wright12. | 

So the amendment was agreed to. 

The PRESIDENT pro tempore. The question is on the resolution as 
amended. . 

Mr. MORTON, I call for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. BOGY, (when his name was sett On this question I am 

ired with the Senator from Mississippi, [Mr. ALcorN.] If present 
e would vote “nay” and I should vote “ yea.” 

Mr. BOOTH, (when his name was called.) On this question I am 
aired with the Senator from Illinois, [Mr. OGLEsByY,] as I have be- 
ore stated. 

Mr. CAMERON, of Wisconsin, (when his name was called.) I have 
already stated that on this question I am paired with the Senator 
from New Hampshire, [Mr. WaDLEIGH.] 

Mr. GORDON, (when Mr. CLayTon’s name was called.) I was re- 
quested by the Senator from Arkausas [Mr. CLAYTON] to state when 
his name was called that he was paired with the Senator from Ala- 
bama, [Mr. GOLDTHWAITE.] If he were here he would vote “nay” 
and the Senator from Alabama would vote aaee 

Mr. WRIGHT, (when bis name was called.) The pair to which I 
have referred with the Senator from Massachusetts [Mr. DAWES] ap- 
plies upon this question as upon the preceding one. 

The roll-call having been concluded, the result wasannounced—yeas 
32, nays 29; as follows: 

YEAS—Messrs. Bayard. Caperton, Christiancy, Corkrell. Davis, Dennis, 


Eaton, Edmunds, English. Gordon, Johnston, Jones of Florida, Kelly, Kernan, Key, 
McCreery, McDonald, Maxey, Merrimon, Morrilt of Maine, Morrill of Vermont, 
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Norwood, — ities Randolph, Ransom, Saulsbury, Stevenson, Thurman, Wallace, 


Whyte, and Withe 

NAYS—Messrs. Allison, Anthony, Boutwe! 
Conkling, Conover, Cragin, Dorsey, Ferry, F. huysen, Hamilton, Hamlin, Har- 
voy, Hitchcock, Howe, = eee Jones of Nevada, Logan, McMillan, Mitchell, Mor- 
ton, Patterson, Sargent, Sharon, Sherman, Spencer, West, and Windom—29. 

ABSENT—Messrs. Alcorn, Bogy, Booth, Barnside, Cameron of Wisconsin, Clay- 
ton, Dawes, Goldthwaite, Oglesby, Robertson, Wadleigh, and Wright—12. 

So it was i 

Resolved, That P. B. S. Pinchback be not admitted as a Senator from the State of 
Louisiana for the term of six years beginning on the 4th of March, 1873. 


ADMISSION OF NEW MEXICO., 


Mr. HITCHCOCK. I move that the Senate proceed to the consid- 
eration of the bill (S. No. 229) to enable the people of New Mexico to 
form a constitution and State government and for the admission of 
the said State into the Union on an equal footing with the original 
States. 

The motion was agreed to. 

EXECUTIVE SESSION. 


Mr. SHERMAN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was a to; and the Senate proceeded to the consid- 
eration of executive business. After five minutes spent in executive 
session the doors were re-opened, and (at four o’clock and forty min- 
utes p. m.) the Senate adjourned. 


Bruce, Cameron of Pennsylvania, 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, March 8, 1876. 


The House met at twelve o’clock m. 
I. L. TOWNSEND. . 
The Journal of yesterday was read and approved. 


SELECT COMMITTEE ON TRIALS FOR WHISKY FRAUDS. 


The SPEAKER announced the following as the members of the se- 
‘lect committee ordered by the House for the investigation of matters 
8 with the so-called whisky suits and the Attorney-General’s 

ce. 

Mr. Knott, of Kentucky; Mr. Harris, of Virginia; Mr. GLOVER, 
of Missouri; Mr. COCHRANE, of Pennsylvania; Mr. MCMAHON, of 
Ohio; Mr. McCrary, of Iowa, and Mr. PLAISTED, of Maine. 

Mr. HARRIS, of Virginia. As chairman of the Committee on 
Elections of this Honse, every moment of time which I can spare for 
the publice service out of this Hall, in fact more time than I can give 
to it, is required for that committee. If I go into this investigation I 
must neglect the one committee or the other. I dislike to be in a 
situation where I cannot discharge my whole duty. I therefore 
must ask the House to excuse mo from service on the select commit- 
tee just announced. i 

The SPEAKER. If there be no objection, the gentleman will be 
excused, and the Chair will announce the appointment of some one 
to fill the vacancy during the day. 

‘There was no objection. 


MESSAGE FROM THE SENATE. 


Am e from the Senate, by Mr. Sympson, one of its clerks, in- 
8 the House that the Senate requested the return of the follow- 
ing bill: 

A bill (S. No. 438) for the protection of agriculture against injuri- 
ous insects, 

The SPEAKER. If there be no objection the request of the Senate 
will be complied with and the bill returned. 

There was no objection, and it was so ordered. 


CONGRESSIONAL RECORD. 


Mr. HOAR. I rise to a question of privilege. I observe in the 
RECORD of this morning, of the debates and proceedings of yesterday 
on the privileged question which was 8 by the gentleman 
from Pennsylvania [Mr. CLYMER] and by his associates, that there 
has been added to the report of the debates by the gentleman from 
Mississippi, [Mr. LAMAR, ] whom I regret not to see in his seat, a note 
explanatory of the position taken by the gentleman from Mississippi 
in that debate. I observed the other day that the gentleman from 
Georgia [Mr. HILL] added to the report of the debate in which’ he 
took part a note giving a further and fuller extract from some docu- 
ment that he had previously cited. 

Now, I do not claim for a moment that either of those gentlemen in- 
tended to commit any impropriety, or that anything in the addition 
which they made to their remarks in either case would be in the least 
unpleasant or disagreeable to the House or to any person who took 
part in the debate. But it is obvious that the correctness of this rec- 
ord of the debates, its absolute fidelity, is the protection and the only 
protection of all of us in our public lives here against misrepresenta- 
tion elsewhere. One of two espa must exist: we must be judged 
by the conntry from newspaper abstracts, Sometimes misunderstand- 
ing, sometimes misrepresenting what we say, or we must have this an 
absolutely faithful record, to which for our vindication we can at all 
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times appeal for what actually took place in the House, with its de- 
fects, its merits, its literal accuracy. 

Ihave therefore taken an oceasion when there is no personal ground 
for complaint of the gentlemen for what they have done, to arrest in 
its inception the practice of adding anything—I donot speak now of 
grammatical or slight corrections which donot change the substance— 
the practice of adding, as a note or as a matter of substance, anything 
to the record of our debates, as a violation of the privileges of this 
House. And I am sure that the two gentlemen to whom I have re- 
ferred will be among the first to recognize and to insist upon this 
which is so important to all of us. 

Mr. COX. In reply to the gentleman from Massachusetts, I beg to 
say that sometimes these difficulties about the RECORD come from 
the reporters, though very rarely. 

Mr. HOAR. The gentleman perhaps did not understand the fact 
which I stated. . 

Mr. COX. Idid. 

Mr. HOAR. It was the addition of a distinct substantive note. 

Mr. COX. I hold it a cnle never to change the RECORD, whether 
the case is one of personal colloquꝝ 

The SPEAKER. The Chair desires the attention of the House for 
amoment. The attention of the Chair has been lately called to the 
fact that the space in the immediate front of the reporters’ desk is 
very often occupied by persons who have no right to be there, and 
the ability of the reporters to hear the debates and proceedings of thë 
House is thereby very much impaired. The Chair hopes that gentle- 
men, members of the House, will avoid that sort of obstruction here- 
after. And the Chair especially directs that the door-keepers shall 
see that other persons are not allowed to gather about the desks of 
the reporters. 

Mr. COX. I desire to say that a great deal of undue odium is 
placed npon members with reference to this RECORD. Now the gen- 
tleman from Massachusetts [Mr. Hoar] yesterday made, I think, a 
little mistake with reference to what he had said in the House when 
he declared that even if he were alone he would vote so and so. I 
have not been able to find that remark in the RECORD. I do not sup- 
pose that he revised or altered it. 

Mr. HOAR. No, sir; never. 

Mr. COX. We all remember, however, that the other day the gen- 
tleman said that I had suppressed a very obnoxious word. I never 
saw the manuscript of the debate on that day and occasion; I never 
corrected my remarks, directly or indirectly. I suppose the reporters 
left ont that remark from their own sense of propriety. For that 
sey = entitled to my thanks. It is a rare thing to find our reporters 
at fault. 

Now, what I wish to say to the gentleman is this: Many things oc- 
cur in this House which are not placed in the Recorp—omitted b 
the reporters themselves. We must have some opportunity for revi- 
sion. How far that should go ought to be regulated by some rule. 
If the gentleman will propose a rule and have it referred to the Com- 
mittee on the Rules, I am sure that we will take it into consideration 
and make a report. 

Mr. HOAR. The point to which the gentleman from New York ad- 
dresses himself is not the point Iam now making. I am not refer- 
ring to the revision of the grammar of speeches, or even the strikin 
out of something a gentleman may have uttered in haste, and whic 
he does not desire to have standin the permanent RECORD as something 
which is to go to the country. That question stands on its own mer- 
its, whatever they may be. Iam speaking of two cases in which there 
has been added to the Recorp a substantive matter of argiment ; in 
the case of the gentleman from Georgia, the simple printing in full of 
a few sentences to which the gentleman had alluded. Now, it might 
have been yi agreeable to me to have added also to that debate by 
printing in full several other extracts from the proceedings of the con- 
vention to which the gentleman from Georgia alluded. I am sure the 

ntleman from Georgia would have been very glad to have had me 
do it. There was no intention on his part to change his attitude in 
the debate, and he did not, in fact, change that attitude. As I said 
when I first mentioned this matter, there was nothing improper done 
by either of these two gentlemen; but I thought it proper to take an 
occasion when there could be no possible suggestion of any impropri- 
ety having actually been intended, to call the attention of the Honse 
to the fact that, unless we plant ourselves on the principle that this 
Record shall be a literal and exact transcript of the substance of 
what we say here, we are all of us defenseless in regard to our public 
lives and our public history. 

Mr. HILL. I appreciate the remarks of the gentleman from Mas- 
sachusetts, [Mr. Hoan, ] and I desire further to say that I made no 
alteration whatever in my remarks on the occasion alluded to. I 
read a portion of one resolution, and having only five minutes did not 
complete the reading of that resolution, simply intending to call at- 
tention—— 

Mr. HOAR. It is not a resolution; it is an extract from a long 
address. 

Mr HILL. It is not exactly a resolution; it is an extract from the 
report. Well, after I was throngh the reporter sent for the book and 
wanted me to indicate the portion that I had quoted. I simply said 
(pointing ont the language which subsequently appeared in the form 
of a note) that I thought it fair to print that much; that, though 1 
did not read all that language, I referred or called attention to it. 
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Mr. HOAR. Will the gentleman allow me to interrupt him one 
moment? I said (and I presume the SS so understood me) 
that I selected an instance in which there could be no possible sug- 
gestion of any impropriety, in order to call the attention of the House 
to the matter, rather than take an occasion about which there might 
be some 1 3 Ea 

Mr. HILL. I appreciate the remark ; I am not complaining of any- 
thing the gentleman has said. 722 

Mr. HOAR. The addition made by the gentleman from Missis- 
sippi, which the gentleman may not have seen, is the statement that 
he was not aware at a certain time of a certain statute. Of course 
the House would be entirely willing in this case that such an addi- 
tion should be made; every member would consent to it. But it 
changes the attitude of the debate. i 

Mr. HILL. There was nothing in my case that changed the atti- 
tude of the debate at all. I would have read the whole passage, ex- 
cept for the fact that I had but five minutes; and I thought it fair- 
est, even with regard to the gentleman from Massachusetts, that I 
should simply say to the reporter that that whole quotation should be 
put in; for I stopped in my reading in the very middle of a line, sim- 
ply intending to call the attention of the gentleman to it. The re- 

rter, upon his own motion, and doubtless wisely, put the passage 
in a foot-note without any instructions from me. I did not know 
that it was to be there until I saw it in print the next moming, I 
did not see the report until I saw it published in the RECORD. I did 
not revise the manuscript at all in that case. 

As to the other case the gentleman mentions, I have nothing to say. 
The gentleman from cnr ies is not in his seat. But still I cannot 
see anything in that which changes the debate. 

Now, on the general subject I would say that I concur with the 
gentleman from Massachusetts. I think alterations in speeches ought 
to be confined to such changes of phraseology as would strengthen 
the meaning of what was spoken and put itcorrectly before the House 
as it was intended by the speaker and as it was understood by the 
House. I concur with him fully that no change ought to be made 
which would change the character of the debate in the slightest de- 
gree. My opinion is we ought not to change at all. 

Mr. HO I desire to state one fact to the House. About two 
years ago one of the most influential and able newspapers in this coun- 
try stated it would furnish to the people for five cents aday as much 
of the debates of Congress as it was desirable to have them see. We 
have no defense against that proposition except the literal fidelity 
of this record of our debate. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. RANDALL. Mr. Speaker, I desire to report from the Commit- 
tee on Appo riations the legislative, executive, and judicial appro- 
priation bill for the next fiscal year. Prior to the presentation at the 
desk of that report I wish to say a word or two in explanation. This 
bill has involved a great deal of labor. I did not myself nor do I be- 
lieve any of the members of the committee expected so intricate an 
investigation and arduous labor as have been imposed upon them. 

We have been able to make full comparison with the estimates for 
next year and the appropriations of the current fiscal year. The esti- 
mates as furnished for subjects embraced in this bill from the Depart- 
ments amounted to$20,773,306.70. The appropriations for the purposes 
embraced in this bill for the current fiscal year were $18,734,422.20. 
The appropriations which we recommend for the adoption of the House 
are $12,799,833.61—a reduction upon the estimates of about $8,000,000 
and upon the previous 3 of about 86,000,000. 

In addition to tliat we have laid the foundation of further reduc- 
tion by appropriate legislation in this bill of more than $5,000,000. 
So that, Mr. Speaker, we feel in asking the e of this bill b 
the House that we recommend a reduction in the aggregate whic 
will reach upon the appropriations forthe current fiscal year a reduc- 
tion of more than $11,000,000 in this one bill. 

It is due in this connection that I should state that these reductions 
come from the Committee on Appropriations with almost unanimity. 
At the suggestion of the Military Committee, we recommend the In- 
dian Bureau shall be transferred to the War Department. That 
will effect, in my judgment, a direct reduction of appropriation of 
$1,000,000 in the Indian appropriation bill; and I have the authority 
of the Military Committee to state that in the judgment of Lieuten- 
ant-General Sheridan a further reduction in that connection will be 
made in the Army bill of $3,500,000. 

Werecommend the abolition of fifty-three special agents in the cus- 
toms, because we believe them utterly inefficient or unnecessary. We 
have granted permission, or I am instructed to allow in reference to 
the Pension Bureau the chairman of the Committee on Invalid Pen- 
sions to offer two amendments, one looking to the payment of pensions 
directly from the Department here, which will, in the judgment of 
the chairman of that committee, save half a million of dollars, and 
the other looking to the transfer of the Pension Bureau from the In- 
terior to the War Department, which, according to the judgment of 
the Committee on Pensions. will save in the aggregate a clerical force 
of three hundred persons. 

One word more. We have reached this result, Mr. Speaker, with 
almost unanimity, after much industry and great labor, which is 
most commendable. Iam authorized to say there is no difference in 
the committee, among any of its members, in relation to the propriety 


of these reforms and retrenchments with the exception of here and 
there a few propositions which the majority of the committee have 
ingrafted upon this bill, not to exceed in my judgment more than 
$200,000 of furtherexpenditure. I may say therefore that in theaggre- 
gate the millions saved by this bill have the unanimous recommend- 
ation of the Committee on Appropriations. 

I herewith submit for the information of the House a summary re- 
capitulation showing a comparison of appropriations made in 1875 
76, and the estimates for 1876~77, with what we recommend to be 
appropriated for the fiscal year of 1876-77: 


A riated, 
Purpose. PIST 76. 
For compensation and mileage of ? 
atorg.........- „ 8100, 000 00 
For officers, clerks, and employés 
Pied — 5 nate RRA 146, 068 80 
or contin; te e 
7 168, 640 00 
For reporters of the debates and 
proceedings of Congress ...... 25, 000 00 
TA Da ö 52, 600 00 
‘or compiling Congressio: - 
recto 1 8 1. 200 00 
For compensation and mileage of 
Members and tes 1, 650, 000 00 
For compensation of officers, 
clerks, and employés of the 
PPT 227, 074 70 
For contingent expenses of the 
House of Representatives. .... 585 
prometto onal z bed 17, 617 60 
‘or Library of Congress an 
tanic Garden 66, 886 00 
For the Executive ee 78, 400 00 
For the Department of State 217, 550 00 
For the Treasury Department. 3, 530, 336 50 
For the Independent Treasury. 445, 880 00 
For the expenses of coll g 
the internal revenue 5, 051, 000 00 
For the mints and assay offices. I. 220, 145 00 
For territorial governments . ... 351, 441 40 
For the office of Secretary of the 
3 Totaling 5 
and general expenses of the 
Patent-Office building......... 161, 640 00 
For the General Land Office, 
clerks, and contingent ex- 
b 300, 960 00 


tingent expenses. 553, 580 00 
For the Patent Office and con- 


finast expenses 731, 400 00 
For the Bureau of Education and 
contingent expenses 35, 570 00 
For surveyors-general and their 
FFF 151, 300 00 
For the Post-Offico Department . 
and contingent expenses 524, 452 00 


For the War Department and 


contingent expenses 1, 133, 568 00 
For the Navy Department and 
contingent expenses 141, 240 00 


185, 130 00 
395, 250 00 
ments 


For the Department of Justico 
and contingent expenses 


435, 300 00 
126, 320 00 


Mr. HOLMAN. I trast my friend from Pennsylvania will allow 
me to add that it is believed that the transfer of the Indian Bureau 
to the War Department will in nowise affect the efficiency of the 
agencies heretofore used to civilize and ameliorate the condition of 
the Indians, but will leave in full force the commission, which 
has been heretofore resorted to as a mode of accomplishing that pur- 


Mr. RANDALL. I would state in that connection that the appro- 
priation for the peace commission is not embraced in this bill; but 
the judgment of the committee, as far as J am able to ascertain it, or 
at least of the majority of the committee, is that the peace commis- 
sion be retained. | 

The SPEAKER. What is the request of the gentleman from Penn- 
sylvania in regard to this bill? 

Mr. RANDALL. I ask that the bill be committed to the Commit- 
tee of the Whole House on the state of the Union, and that donble 
the usual number of copies be printed. I also give notice that I will 
move on the day after to-morrow to go into Committee of the Whole 
for general debate upon this bill. It is the design of the committee, 
if possible, to go into the consideration of the details of the bill on 
Monday, and to proceed with it as faras we are able to do so without 
interruption until completed. The proposition is to allow general 
debate during the balance of this week. 
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Mr. FOSTER. I hope the chairman of the Committee on Appropri- 
ations will permit me to make a short statemant. 

Mr. RANDALL. Certainly. 

Mr. FOSTER. The chairman of the committee has not overstated 
the amount of labor that has been performed to accomplish the result 
that has been brought before the House this morning in its report of the 
legislative, executive, and judicial appropriation bill. It is true that 
the minority of that committee have labored with the zeal attested 
-by the chairman of the committee for the reduction of expenditures 
as stated by him. In accordance with the policy adopted by the re- 
publican paty for the past several years, we haye favored a reduction 
of expenditures. When we went into the consideration of this bill 
Iam to say that I believed that the chairman of the committee 
andthe majority of the committee were proposing too radical and too 
great reductions. But I want to say to the House that investigation 
of the matter has induced me to believe that, generally speaking, the 
1 proposed by this bill can be safely coneurred in by the 

ouse. 

But, Mr. Speaker, the chairman of the committee I think has stated 
at too low a sum the additions that the minority of the committee 
will propose to the bill. He stated, if I unders him correctly, that 
porns the minority would propoge an addition of $200,000 to the 

ill. The minority will pro additions in various places, in my 
judgment aggregating a million dollars, bly a million and a half; 
and notably in the poreon of the bill relating to the Internal Reve- 
nue Department. In this Department a sweeping radical reduction 
has been made, such as in my judgment will endanger the collection 
of the revenues. It is not my p at this time, Mr. S er, to 
go into the details of this bill, but merely to set the minority of the 
committee right. We have favored all the ble reductions in 
committee, and we propose to favor them on the floor. 

Mr. RANDALL. It is proper that I should say that in reference to 
the eee for the Internal Revenue Bureau we have had un- 
limi intercourse with that Bureau. I did understand that the 
amount which would be suggested as an increase for that Bureau 
was about $200,000; and I want to say now that when this bill shall 
come to be discussed I shall be able to show and to establish the fact 
that these reductions as to that Department are based upon their own 


figures. 

The bill (H. R. No. 2571) making appropriations for the legislative, 
executive, and f erbe expenses of the Government for the year end- 
ing June 30, 1877, and for other pu , was received, read a first 
and second time, referred to the Committee of the Whole on the 
sree of 5 Union, and double the usual number of copies ordered to 

rinted. 

r. RANDALL. I desire that on the day after to-morrow the House 
shall go into Committee of the Whole on the bill for general debate 
so that general debate will continue during the present week; an 
on Monday I shall move to cut off general debate and go into Com- 
mittee of the Whole to consider the bill by sections for amendment. 

The SPEAKER. Does the gentleman desire the House to make that 
entire order at this time? 

Mr. RANDALL. I do, : 

Mr. KELLEY. If that order be made and the Hawaiian bill is not 
got out of the way in the mean time, it would be disp 

Mr. RANDALL, I should think that to-day and to-morrow would 
be sufficient for the Hawaiian bill. 

Mr. KELLEY. I think so myself. 

Mr. RANDALL. But I should feel it necessary to antagonize this 
bill to re else. 

Mr. K SY. Ihave no objection to that. It makes it the more 
8 to dis of the Hawaiian bill. 

he SPEAKE It is in the power of the House to do that. Is it 
the pleasure of the House that the bill just reported from the Com- 
mittee on Appropriations shall be assigned for consideration in Com- 
mittee of the Whole on the day after to-morrow and during the re- 
mainder of this week, and that on Monday next, after the morning 
hour, it be considered by paragraphs for amendment? 

There was no objection, and it was so ordered. 

Mr. HOAR. Is it u to reserve points of order at this time? 
I desire to make the usual reservation. 

Mr. RANDALL. There is no objection to that. 

ORDER OF BUSINESS. 

Mr. KNOTT. I rise to present a privileged report from the Com- 
mittee on the Judiciary, 

The SPEAKER. The Chair desires to recognize the gentleman 
from Florida [Mr. agony f Beg a personal explanation; but if the 
gentleman from Kentucky [Mr. KNotr] rises to present a privileged 
report he is entitled to the preference. 

r. KNOTT, I yield to the gentleman from Florida. 


PERSONAL EXPLANATION. 


Mr. PURMAN. I rise to a question of privile 
ntation upon my honor as a member of this body, and I send to the 
lerk’s desk this newspaper, and ask him to read the extract indi- 

cated therein, 

The Clerk read as follows: 


ANOTHER MONEY-MAKING CONGRESSMAN. 


Under this head the New York Sun prints the following telegram from this city: 
“WILLIAM J. PuRMAN, a republican Congressman from Florida, so several wit- 


concerning an im- 


nesses have testified before the Naval Committeo, has been increasing his worldly 
1 by the sale of a naval cadetship, and also some of the Federal offices in 

‘lorida ; also, that he has received bribes for appointments, and has made his con- 
care gery ition pay very well. Governor Stearns, of Florida, and Martin, the 
eeper of the State penitentiary, were the witnesses.” 


Mr. PURMAN. Mr. Speaker, after the broad promulgation of such 
charges as are contained in the extract just by the Clerk, it be- 
comes my solemn duty, both to this honorable Hous as well as to 
myself, to court and challenge the fullest investigation into these gen- 
eral reflections upon my personal and official integrity. By the good 
reputation of a man, whether in public or private life, society alone 

izes its worthy member, and without a name man is 
merely a physical automaton. For the preservation of a name 
and an honorable and social recognition by society and friends and 
good people generally, a true man will make every sacrifice, not 
counting life itself even too dear, 

Sir, I approach this subject with much seriousness and mortifica- 
tion, but with the consciousness of rectitude within myself; and with 
the shield of innocence before me and the sword of trath in my hand 
I here step forward and invite the enemies and conspirators who have 
concocted this crusade against me to the freest combat, “ and damned 
be he who cries enough.“ 

If the House will indulge me for a few statements in the premises 
I will unveil the true character and complexion of this onslaught 
upon myself. 

Sir, this is a warfare within the ranks of my own political party, 
wa, against me from feelings of personal malice and rivalry, the 
theater of which has now been transferred by my accusers from the 
borders of our own State to the Halls of this House. Here is tho 
battle-ground selected by my personal enemies within my own polit- 
ical household; and here on this scene, by the invincible power of 
truth and justice, I will be enabled, as I have done elsewhere, to 
rout these calumniators root and branch. 

Who are my accusers, as represented by this extract from the Star? 
Acting-Governor M. L. Stearns, of my State, and a Mr. Martin, his 
loyal henchman, - 

Sir, as this case is now destined to acquire a national notoriety, I 
beg the privilege of letting the country know who my assailants are, 
their character and position, that we may enter this contest equally 
in the full blaze of publicity into which they have dragged it. 

In all human actions the motives are as various as the actions them- 
selves, but in this case there is but one motive on the part of my ac- 
cusers: they strike maliciously at the hands of one who, in former 
years, raised them into positions far beyond their measure and com- 
prehension, and from whom they also received political chastisements 
and humiliation of the most galling description. 

Why, sir, this man who is now by some inscrutable dispensation of 
Providence acting as our governor is indebted alone to my personal 
friendship for his admission as a member into our constitutional con- 
vention in 1868, as upon my friendship depended his fate either of 
coming into notice or sinking back into obscurity, as in himself he 
combines no characteristics that would distinguish him above the 
common level. In 1872 this man was pressed forward by one of our 
then United States Senators for the Ly Soya nomination of gov- 
ernor, but his want of learning and caliber, and his unpopular record, 
were of such a character that the convention rebelled against both 
his master, the Senator, and the tool that was to be foisted upon the 
party, and in this e it was my fate to bear no insiguificant 
par My vehement objections then were based upon his lack of quali- 

cations, he being aman with very limited education, with no reputable 
associations, without sagacity or knowledge, with no accomplish- 
ments of person or mind, and with no fixed principles except thoso 
of avarice and stupidity. 

It was then well known and substantiated that while this now 
acting governor was agent of the Freedmen’s Bureau in the State he 
swindled the freedmen out of quantities of provisions which the Gov- 
ernment charitably contributed in those unsettled days to keep from 
starvation the then nosis freed people, a portion or quantity of which 
he from time to time sold for money to the pnus thus shamefully 
swindling both a beneficent Government and the deserving and suffer- 
ing objects of this beneficent kindness. This record was too damag- 
ing to obtain for him the coveted nomination of governor, but by 
some injudicious compromise he was at that time nominated for lieu- 
tenant-governor. 

What strange, fantastic tricks does destiny play with States as well 
as with individuals! Who could then have divined that Providence 
had in store for us the infliction of this obesity of incompetency as 
our future governor? The unfortunate death of Governor Hart in 
1874 precipitated this phlegmatie incubus upon our State; and as 
South Carolina once had its Moses, and New York its Tweed, so Flor- 
ida has now its Stearns. ; 

Even now this embodiment of our political woes is attempting to 
run his administration without the check or co-operation of the legis- 
lative department of the State government. By a technicality in a 
new amendment to our State constitution the regular session of our 
Legislature could not convene in January last, and it became therefore 
the constitutional duty of the governor to call an extra session to pro- 
vide for the current expenditures of the year 1876, but from some in- 
definable fear he refuses to call such extra session, and our State is 
left in the strange anomaly of being without any appropriations for 
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this current year, and his term of office expires at the meeting of the 
next regular Legislature. A guilty conscience needs no accuser, and 
the indignation among all good people in our State, irrespective of 
party, is justly t and severe nst such an unprecedented and 
arbitrary administration of a people’s government. 

Sir, in 1874, when I was the regular candidate for re-election to the 
Forty-fourth Congress, the combined opposition of his whole admin- 
istration was turned against me. He induced a petty bolt from the 

ular nomination, forcibly expelled from the halls of the State capi- 
tol the regular convention, by issuing an official proclamation against 
its sitting, and which proclamation of ejectment he executed at the 
hands of the highest military officer of his cabinet, the adjutant-gen- 
eral of the State. This fierce contest was then carried throughout 
the district, and for six weeks the most exciting campaign prevailed 
that probably ever occurred in the annals of any State whose Rrepre- 
sentatives here assemble. 

The pe ore pe character of this political warfare upon me may 
best be characterized when I state that the leading democratic news- 

aper in my district 8 at the time its well-grounded appre- 
ensions that I was hourly in danger of assassination in the fury of 
this vindictive fight. 

After just six weeks of the most horrible political ebullition and 
onslaught waged upon the regular candidate by every device of hate, 
malice, rivalry, and animosity, and with a fury that could not be ex- 
celled by fiends, I routed this governor and his cohorts, horse, foot, 
and dragoons, and he sued for amity and ; but not until the 
execrations of the people were so deep and loud that an audience in 
his own county ref to hear him, jeered, and almost mobbed him. 
Sir, I then gave blows and took blows such as no member within the 
sound of my voice ever encountered in politics; and I now blush for 
the fact that we have a chief magistrate upon the neck of our State 
whose unbridled passions and uncivilized conduct could make such 
scenes and experience possible in one of the most progressive and in- 
viting States in the American Union. 

I was returned to this Congress by a constituency which fully de- 
cided the merits and issues between myself and my archenemy, but it is 
well known that this issue will have to be fought over again this 
year, for in spite of all repudiation and execration this uncivilized 
monster in our politics is even now attempting to procure a political 
indorsement for the purpose of prolonging his rule over our betrayed 
and misgoverned State. . 

Ah! here is the coming “ tug of war,” and here is the motive of 
this wicked assault upon my character and reputation as a member 
of this honorable body. 

Mr. Martin, my other accuser, is the hireling of this governor, hold- 
ing an appointment from his master which, under his uliar man- 
agement, is worth at least $10,000 a year, besides having the whole 
force of the penitentiary convicts, over whom he is warden, to build 
houses and cultivate vineyards for him. 

Why, sir, this same henchman of his I carried into the State Legis- 
lature in 1874 by in person begging the county nominating conven- 
tion to nominate him for the lower house, as the convention were m 
friends, and his unpopularity was so stupendous that it required ail 
my friendship and persuasion to “boost” him even into the lower 
house. I begged his nomination at the hands of the convention as a 
personal boon to myself, and upon which consideration alone it was 
granted; and now this ingrate turns upon me, his benefactor, and 
forces the exclamation to my lips, Et tu, Brute?” 

But, sir, the cruel gauntlet is thrown down, not at myfeet, but upon 
me, with the malicious intention to injure me in the estimation of my 
colleagues on this floor, in the estimation of all good men, and in the 
cherished esteem of my friends both in and out of this Chamber, and 
I cannot do otherwise than accept this wager of political battle, and 
the bitter necessity of vindicating my character, both of which have 
been ruthlessly forced upon me. 

And in conclusion, in justice to the expectation of my friends and 
the emotion of my own feelings, I will simply add that there is not 
the first scintilla of truth in these base charges, no odds how exten- 
sive and complicated this conspiracy may be against me, and I here 
voluntarily pledge my honor as a man, and my affection for my wife 
and babies, upon the truth of this declaration, and upon which this 
House will in time bear me testimony. 

I now challenge, sir, my malicious enemies to the fullest iuvestiga- 
tion, relying only upon truth and probity, and upon that just verdict 

which I feel any committee and this House will award me. 

I now request, sir, that a special committee, as the regular commit- 
tees are fully eng on other subjects, of seven or nine may be ap- 
pointed by the Chair for the speedy investigation of these accusations ; 
and I beg, as a favor personal to myself, that my fellow-members and 
the representatives of the press may suspend all judgment and crit- 
icism until the final report in this case. 

The SPEAKER. The 5 from Florida, [Mr. PURMAN,] who 
has just made before the House a personal explanation, requests the 
House to order the appointment of a select committee, to consist of 
seven members, to investigate the charges against him that have been 
made in prints of his State. 

Mr. MILLS. Mr. Speaker, I do not thin 

The SPEAKER. Before the gentleman proceeds the Chair desires, 
with the leave of the House, to express an opinion which has been 
forced upon him by close observation of proceedings in this House 


for many years. It is that after the House is reg Gags over x into 
standing and select committees, as it usually is at the outset of the 
Con all subsequent creations of select committees tend only to 
weaken the general effectiveness of the body, and that it is better that 
all matters of this kind should be referred by order of the House to 
some one of the committees already organized. 

Mr. PURMAN. Allow me to that when I made the request for 
a special committee it was only on the supposition that all the reg- 
ular committees were even more than overworked with other eae 
ters, and I thought the appointment of a select committee would be 
a relief to the regular committees. I make no objection to any com- 
mittee which the Chair may designate. 

The SPEAKER. But all select committees must be composed of 
members of the repauar committees; and just so far as those com- 
mittees are thus broken up and the continuity of their labor interfered 
with, KoE effectiveness and progress of the work of the House is ob- 
struc 

Mr. WHITTHORNE. May I be indulged in a remark? I think I 
am at liberty to say that during the progress of the investigation 
being made by the Committee on Naval Affairs there have been de- 
vel certain facts which—I express only my individual opinion— 
do affect the character of the Representative from Florida. e have 
not felt at liberty—at least I have not felt at liberty—to prosecute 
the matter so far as he was individually concerned, but only so far as 
the question affected the general service of the country. 

I may be permitted to add that, from the A whee taken by our com- 
mittee, I think it eminently proper that the official relations and 
conduct of the Representative from Florida should be investigated. 
Whether it shall be the pleasure of the House to ch the Commit- 
tee on Naval Affairs with the investigation of this individual matter 
is a question somewhat indifferent to myself. I know that we have 
a great deal of labor imposed upon us y; and yet I know that 
in pat proof has been taken which does affect that Representative ; 
and in some other mode I had proposed for myself and on behalf of 
the committee to bring the matter to the notice of the House so as to 
have the attention of that Representative. Having made this state- 
ment, I repeat that it is a matter of indifference to me whether that 
committee shall be charged with this special duty or a select commit- 
tee raised for the purpose. 

Mr. HARRIS, of Virginia. As this case has been investigated in 
part by the Naval Committee, I move that it be referred to that com- 
mittee. 

The SPEAKER. Is there objection to the reference of this investi- 
gation with the usual powers to the Committee on Naval Affairs ? 

Mr. BRIEN. I have no interest in this matter—no possible in- 
terest in the world. Yet it seems to me that, if I were interested in it, 
I should object to being tried in this spent case by the Committee on 
Naval Affairs. That committee, as has been stated by its distinguished 
chairman, [Mr. WHITTHORNE,] has already taken testimony in rela- 
tion to this very matter, and without the knowl or presence of 
the gentleman most deeply interested. Therefore I think it would 
not be fair, it would not be just, that he should be cited to his trial 
before that tribunal. 

Mr. PURMAN. The gentleman from land [Mr. O'BRIEN] has 
relieved me of a load; and I now feel at liberty to make a few ex- 
pressions which gentlemen will recognize as at least proper, even if 
not good policy. There is probably a delicacy in this matter, so far 
as the Naval Committee is concerned. I do not cast any reflections 
whatever upon the committee, personally or collectively. But, sir, I 
am the peer of every other member on this floor. I am not the serv- 
ant of this House; and I affirm, feeling that I am backed up by every 
authority of parliamentary law and practice in the whole history of 
the world, that a member of a ews body cannot be secretly in- 
vestigated by any committee. The first information I bad of this 
proceeding was through the public press.- To see a surreptitious 
investigation, behind the back of a member who no opportunity 
to be present by person or by counsel, is a star-chamber i 
unparalleled in the history of this country. If I belonged to the ex- 
ecutive branch of this Government, and were a servant of this House, 
I would ize the propriety and fitness of carrying on an investi- 
gation of this kind; but, since my friend from Maryland has relieved 
me in this matter, I cannot help giving now expression to my feel- 
ings; and I say it was indelicate at least that I, as a member of this 
House, the peer of the chairman of the Committee on Naval Affairs, 
the peer of every member of that committee, should first learn of this 
secret investigation into my official character when I saw it in the 
public press. I make no objection at all, but I must express my sense 
of the indelicacy of this proceeding. I am ready at any time to go 
before that committee or any other committee. 

Mr. WHITTHORNE. It is, or must be, evident to this House that 
the Committee on Naval Affairs, charged with the general duty to in- 
quire into any errors, abuses, or frands connected with the public 
service in relation to the Department which was especially committed 
to their charge, would have to investigate, for instance, what dispo- 
sition was made of the public money appropriated by law for the tim- 
ber lands in the State of Florida reserved for naval purposes. It is 
further evident to this House that it was the duty of this committee 
to investigate the disposition of the appropriation made for the Naval 
Academy at Annapolis. I have to say that, in the discharge of a pub- 
lic duty and in the investigation of these affairs, unfortunately for 
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that Representative, his name appeared in that connection, and not 
because he was an individual member. I may be allowed to say fur- 
ther that it was not surreptitious, not secret, not a star-chamber pro- 
ceeding, but because, in the investigation of fraud and corruption, 
that individual happened to be in the way, and he was developed in 
that matter. . 

Mr. PURMAN. Will she gentleman allow me to ask him a ques- 
tion ? 

Mr. WHITTHORNE, Les, sir. . 

Mr. PURMAN. Would it not be proper, if any charges were made 
or any rumors were in circulation which would justify an investigation 
against a sitting member upon this floor - who, I repeat, is the peer of 
every other member would it not be proper, before any investigation 
8 be made against such a member, that some one here would take 
the responsibility of rising upon this floor and state the charges upon 
his own responsibility, or as a matter of common rumor, so that then, in 
a public manner, such charges and allegations could be made here and 
referred to the appropriate committee for investigation as to their 
truth or falsity? I protest against a member being taken up in this 
back-handed way, and being investigated So that the first information 
he gets in reference to the matter is from the public press. Would it 
not have been the proper way when my name came before the Com- 
mittee on Naval Affairs—and I know that committee has a carte blanche 
in reference to all these investigations—to have stopped the matter 
right there, and said: These facts involve a sitting member, the peer 
of any member upon this floor, and let us notify him so he may come 
in person, or by counsel, to defend himself against any ex parte testi- 


mony ? 

M 5 WHITTHORNE. We were not to be led off and we were not led 
off by the appearance of that gentleman's name. It was an accident 
to the committee, and it is due to myself while Iam up and to its 
members to state that, in the judgment of the Committee on Naval 
Affairs so far as I know, the matter became public not through any 
member of the committee or officer of that committee, but according 
to my information through the witnesses themselves who had been 
before that committee. ; 

Mr. BANKS. I desire to say a word. Iremember the general order 
to which the honorable chairman of the Committee on Naval Affairs 
has referred, and it might be supposed that it gave them authority to 
examine into any charge arising from any quarter. Still, sir, itis a 
matter of constant usage on the part of the House whenever in the 
proceedings of a committee the name of a member is mentioned in 
such a manner as to require his attention that he should receive im- 
mediate notice of it. Of course there could be no censure passed 
upon the committee for proceeding without notice, but still the member 
from Florida under the circumstances would be entitled according to 
the usages of the House to receive such notice at once. 

I did not rise to speak on this matter particularly. The member 
from Florida has ed for a special committee, while on the other 
hand it has been suggested that the investigation be referred to the 
Committee on Naval Affairs. For myself, I would like to have the 
privilege of voting on the request of the gentleman from Florida, and 
then on the other proposition. I hope it will be put to the House in 
that way. 

Mr. BAKER, of Indiana. Mr. Speaker, personally I have no feel- 
ing in connection with the question of a special committee, but it ap- 
pears to me as though it would be improper that the investigation of 
these ch against the member from Floridashould be referred to 
the Committee on Naval Affairs. It seems to me the reference ought 
to be made to a committee which has heard nothing delivered under 
oath affecting the integrity of that member. I think that gentleman 
ought to go before a committee that should all the qualifica- 
tions that the lowest criminal in the Jand is entitled to demand when 
a charge of a criminal nature is preferred inst him and he is 
arraigned before a criminal tribunal of the country, and that is a body 
of inguisitors or triers who have not heard any facts sworn or un- 
sworn or formed any opinion. I understand the chairman of the Com- 
mittee on Naval Affairs had made the sfatement in the presence of 
the House that evidence had been produced pending another investi- 
gation before that committee which affected the personal integrity 
of the gentleman from Florida, and that that evidence had made such 
a lodgment in his mind that he felt it would require some explana- 
tion at the hands of that gentleman. i 

If that be the case, Mr. S er, I submit that it would be an act 
of indelicacy on the part of the House to send the investigation of 
those charges to a committee that had heard the evidence, at least in 
part, which would constitute a portion of the body of the proof that 
would be introduced before that committee which would have char; 
of the investigation in regard to the gentleman from Florida. Isub- 
mit, not that it ought necessarily to be referred to a select commit- 
tee, but that it ought to be referred at least to some committee who— 
and I do not make any opr ogee against these gentlemen—have 
not heard any portion of the sworn testimony tending to criminate 
the gentleman from Florida, delivered under the solemn sanction of 
an oath; because I know, however upright, however impartial, how- 
ever pure-minded we may be, that sworn evidence delivered before 
us when we are acting in a judicial capacity necessarily leaves an im- 
pression upon our minds however we may struggle to free ourselves 
from its bias. 

Mr. MILLS. I wish to state about this unpleasant matter that this 


testimony was developed in the committee not while investigating 
the character of the gentleman from Florida, but while investigatir 
abuses in the Navy, as we were charged with doing by the voice of 
this Honse, both as to its personnel and its materiel —this testimony 
was developed that was prejudicial to the character of the gentleman 
from Florida; and-the chairman of the Judiciary Committee brought 
the question before the committee whether it was not proper to come 
into the House and report that fact to the House, that a committee of 
investigation might be demanded by the gentleman from Florida or 
that one might be appointed to take charge of the investigation. 

My recollection of the matter is that his name ap l in several 
things that the committee investigated, and that it was apprehended 
on the part of some of the committee that before we got through 
with it other witnesses, whom we desired to get to further our in- 
vestigation into these other abuses, might have knowledge of it by 
the report made to the House and get themselves out of the way, as 
other witnesses had done in cases of other abuses we were investi- 
gating. That was the reason why the matter was not reported to 
the House before. That would have been done at the proper time. 

Mr. HARRISON. Ithink the gentleman from Indiana [Mr. BAKER] 
has entirely mistaken the character and duties of an investigating 
committee. He seems to think that this committee may act as a jury. 
The House will be the jury before whom the gentleman from Florida 
will obtain the verdict. This committee is composed of the peers of 
that gentleman. Honorable men, on whose minds we have no right 
to suppose there is a prejudice by reason of facts coming to them, 
are now investigating this matter. They will simply bring before 
this body facts, and this body will decide upon the merits presented 
by these facts. 

Ifa committee were ordered by this House to investigate the charges, 
would the Chair appoint the committee all of one side? Would he ap- 
point a committee favorable to the gentleman? Would he not, in 
fact, 1 755 a committee known to have the facts? Is not that the 
duty of the Chair appointing an 8 committee, to appoint a 
committee known to have the facts, although those facts would be 
prejudicial? Icaunot see that there is any objection to this committee 
continuing the investigation and then present it before the House, 
who, and not this committee, will act as the jury. 

Mr. HURLBUT rose. 

Mr. WHITTHORNE. Will the gentleman from Illinois yield to me 
for a moment? x 

Mr. HURLBUT. I yield to the gentleman, retaining the floor. 

Mr. WHITTHORNE. After the remarks made by my colleague on 
the committee, the gentleman from Texas, [Mr. MILLS, I who has an- 
nounced to the House what was my own ju ent and feeling inside 
of the committee, I wish to say that I shall desire at the proper time, 
not that the Committee on Naval Affairs should be directed to investi- 
gate any matter connected with the gentleman from Florida, but that 
the facts should be reported to the House and the matter referred to 
a select committee, or to another and different standing committee of 
the House. 

I happen to know, and I desire the House to understand, that there 
are suggestions outside of matters connected with the naval service 
in which it has been suggested that the name of the gentleman from 
Florida occurs. Forthis and for other reasons, and more particularly 
on account of what has been said this morning, I think it better that 
this matter should be referred to some other standing committee or 
toaselect committee. I desire that for myself, and I think this would 
be outside of the appropriate business of my committee. 

Mr. TOWNSEND, of New York. That is right. 

Mr. WHITTHORNE. And whether that shall be done by a select 
committee or by one of the regular committees is the question. I 
simply make the su tion now that it may be put in the form of a 
motion, that either the Committee upon the Post-Office Department 
or the Committee on Elections take charge of this matter. 

Mr. HURLBUT. I desire the House to consider this question of 

rivilege not merely with reference to the individual case that may 
ppen to be up, but in the broader scope in which it interests and 
concerns every member of the House. And I wish to say, sir, in the 
first place, that, as I understand the sentiment of the people of the conn- 
try, the whole system of secret investigation, unless it is compelled 
by a stringent necessity, is abhorrent to the public mind. There are 
times and occasions on which secrecy must prevail, but to make it the 
rule to hide the action of any committee of this House from the pub- 
lic is in my judgment an error, an error of policy, an error of prac- 


ce. 

In this case almost the whole object I had iu rising has been met by 
the suggestion of the gentleman from Tennessee, [Mr. WIITTHORNE, | 
the chairman of the Naval Committee. From my memory of the rules 
and precedents upon this question it is undoubtedly an invasion of 
the rights of any member of this House for any committee collaterally 
or directly to pane into his public conduct without giving lm upon 
the instant that he is attacked the opportunity of being present. It 
is not only a violation of the rule, as I understand it, and of clear 
law, but a violation of sound policy, and also of the courtesy which 
should prevail among all members who stand upon an equality upen 
this floor. It is a violation, as I have stated, of the precedents beyond 
all doubt. And those precedents seem to me to be founded on rules 
of fairness, equity, and justice, but which we ought all to carry out 
without reference to avy special case. 
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I hope, therefore, that the proposition which has been made, that 
this question shall be refe to some other committee than the one 
which has collaterally taken it up, may prevail. : 

Mr. WHITTHORNE. I suggest that the matter be referred to the 
Committee on Civil Service Reform. 

Mr. KASSON. That is a very good suggestion. 

The SPEAKER. Does the gentleman from Florida accept the 
amendment offered by the chairman of the Committee on Naval Af- 
fairs to his resolution? 

Mr. PURMAN. Any committee at all. 

The SPEAKER. Does the gentleman accept the amendment? 

Mr. PURMAN. I simply want a thorough and full investigation at 
the hands of any committee who have leisure to make it, and proba- 
bly the committee suggested by the gentleman from Tennessee has 
more leisure than any other. I am certainly willing to submit to in- 
vestigation by them, and I therefore accept the amendment suggested 
by the gentleman from Tennessee. 

Mr. HOAR. I wish to call the attention of the House to this mat- 
ter as it is very important in forming precedents. I think that the 
charges to be investigated should distinctly appear. I sup the 
charges contained in the paragraph which the gentleman has had 
read should be made the basis of the investigation, and if other 
charges against the gentleman shall be developed in the examina- 
tion, the jurisdiction of the committee can be enlarged. It does not 
do to put the charge in a general form, and therefore I suggest that 
the charges contained in the ph read be referred. 

Mr. PURMAN. Or any other charges my enemies may trump up 
against me. 

Mr. HOAR. I donot think that would bea good precedent. If the 

ntleman’s enemies tromp up other charges, why, the House can en- 

arge the jurisdiction of the committee by referring those charges to 
the committee. 

The SPEAKER, The Chair understands the charge briefly stated 
to be this: a charge of a corrupt sale of a naval cadetship. That, the 
Chair believes, is all the newspaper in substance charges, and the 
Chair understands that the subject-matter to be referred to the com- 
mittee is that. 

Mr. HOAR. Then I suggest that it be referred by resolution, as 
follows: ) 

Resolved, That the charge against the gentleman from Florida {Mr. PurMAN] of 
5 ae sale of a naval cadetship be referred to the Committee on Civil Service 

Mr. PURMAN. But in justice to myself I am willing to stand by 
the record as I presented it to the House, That extract from the 
e e embodied three or four allegations, such as selling offices, 
wey and I hope my friends will take me right upon the whole broad 
platform. 

Mr. HOAR. I ask for the reading of the extract from the news- 


paper. 

Mr. PURMAN. I desire to stand upon what I introduced here, 
although I am much obliged to the gentleman from Massachusetts. 

The SPEAKER. In a moment the paper will be here and the ex- 
tract will be read. 

Mr. PURMAN. The Clerk has the extract. 

The SPEAKER. No, the reporters have it. 

Mr. PURMAN. Yes, I remember now that a congressional reporter 
came and got it from me. 

The SPEAKER. Not the Clerk. 

The paper having been returned to the Clerk’s desk, the extract 
was again read. = 

Mr. HOAR. I now offer the following resolution: 


Resolved, That the charge contained in the following extract, to wit— 
“ANOTHER MONEY-MAKING CONGRESSMAN. 


Under this head the New York Sun prints the following telegram from this city : 
WII J. PurMAN, a republican Congressman from Florida, so several wit- 
nesses have testified before the Naval Committee, has been increasing his worldly 
ions by the sale of a naval cadetship and some of the Federal offices in 
Jorida; also that he has received bribes for appointments, and has made his con- 
onal tion pay very well. Governor Stearns, of Florida, and Martin, the 
eoper of the State penitentiary, were the witnesses’ ”— 
be referred to the Committee on the Civil Service Reform, with authority to in- 
vestigate the same and to send for persons and papers, 


Mr. WHITTHORNE. Will the gentleman allow me to amend the 
resolution by adding to it— 

And his connection with appointments made of timber agents in the State of 
Florida 

Mr. HOAR. I will add the words 


That the said committee further investigate the connection of said PunMAN with 
the appointment of timber agents in the State of Florida. 


Mr. FORT. I understood the gentleman froin Texas [Mr. MILLs 
to say there were three or four instances whore the gentleman's name 
was involved. 

Mr. MILLS. I said several. 

Mr. FORT. Linvite the gentleman, then, to make them known now, 
and let them be referred to this committee. 

Mr. MILLS, The chairman of the committee has stated them. 

Mr. FORT. He has only given one instance. 

The question was taken upon the resolution of Mr. Hoar, as 
amended at the suggestion of Mr. WIITrrnonxx, and it was agreed to. 


pena of the House. 


ENROLLED BILLS SIGNED. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, re- 
ported that the Committee on Enrolled Bills had examined and found 
waly enrolled bills of the following titles; when the Speaker signed 
the same: 

An act (H. R. No. 2270) to provide for the purchase of material and 
for the continuation of the work on the building for custom-house and 
post-office at Saint Louis, Missouri; and 

An act (H. R. No. 2282) to extend to the port of Gen 
of New York, the privileges of sections to 2997 of the 
utes, inclusive. 


in the State 
vised Stat- 


CONTUMACIOUS WITNESS. 


Mr. WHITTHORNE. The Sergeant-at-Arms is at the bar of the 
House with the witness whose arrest was ordered by the House yes- 
terday. 

The SERGEANT-aT-ARMS ap at the bar of the House, having in 
custody Alcaeus B. Wolfe, and said: In obedience to the order of the 
House, I now have in custody at its bar Aleaeus B. Wolfe. 

Mr. WHITTHORNE. In behalf of the Committee on N aval Affairs 
and of the witness, I desire to state to the House that at the meeting 
of that committee this morning a deputy sergeant-at-arms brought 
him to the committee-room. Upon being brought into the presence 
of the committee, the witness stated that he was willing to answer 
the questions propounded to him by the committee, to tell all he knew 
and to answer such questions as the committee might propound to 
him. The committee then took the question into consideration and 
resolved, from motives of public policy, although he was then in the 
custody of the House—— 

At this moment the witness, who was seated in a chair at the bar 
of the House, fell to the floor in a fit. 

The SPEAKER. The Chair would inquire whether there happens 
to ne on the floor or in the gallery of the House at this time a physi- 
cian 

Mr. HUNTON. There is a physician present, Dr. WALLACE, of Penn- 
sylvania, a member of this House. 

Mr. HENKLE, and Dr. WALLACE of Pennsylvania, were promptly in 
attendance upon the witness, 

Mr. WADDELL. I suggest that the witness be carried into an ante- 
room. It would only be an act of humanity. 

Mr. HUNTON. The physicians are managing the case, and he will 
be removed when proper. 

After some delay the witness was carried from the Hall. 

The SPEAKER. The House will now please be in order, so that 
business tisy be resumed. 

Mr. WHITTHORNE. Mr. Speaker, I had just stated that the com- 
mittee, from motives of public policy, thought that it was proper to 
go on with the examination of the witness, ho being willing, as he ex- 

pressed it, to answer such questions as might be propounded to him. 

hey resolyed, however, that it was their duty, inasmuch as the wit- 
ness was in the custody of the House, that he should be brought be- 
fore the House by the Sergeant-at-Arms and, under a resolution which 
I was instructed to prepare, discharged from arrest. The witness was 
e hore with the fact that he would be discharged upon coming 
before the House. 

It is proper that I should say now here, in view of what has trans- 
pired, that the witness in his examination before us this morning 
developed a great tendency to the disease called “ palpitation of the 
heart,” and in one or more instances had to pause for relief. 

He has answered, in the opinion of the committee, all the questions 
they thought necessary and proper to propound to him; and in view 
of that fact the committee has instructed me to offer this order: 

Ita ring to the House that Mr. A. B. Wolfe has appeared before the House 
Naval Committee and answered all questions that were propounded to him by the 
committee, it is therefore ordered by the House that the witness, Alcaeus B. Wolfe, 
be disc from the custody of the Se t- at- Arms and ordered before the 


committee for such other and further examination as the committee may choose to 


make touching matters before them by the order of this House. 


The last expression in the resolution was inserted for this purpose, 
that in the event the committee should hereafter have occasion for 
this witness the subpena issued by your order, sir, should hold him; 
and if he should disappear or fail to come before the committee he 
could be further punished for contempt in failing to answer the sub- 
We have taken that measure as a matter of 
precaution. . 

Mr. KASSON. How does that last clause of the resolution read! 

The Clerk read as follows: 

And ordered before the committee for such other and further examination as 
they may choose to make touching the matter before them by order of this House. 

Mr. WHITTHORNE. We desire to avoid the complication that 
might arise if the House absolutely discharges the witness. 

Mr. KASSON. That is the very point to which I desire to call the 
gentleman’s attention. By simply providing for the discharge of the 
witness from arrest under the order of the House of such date, it 
leaves him in the power of the committee. It is a mere simple dis- 
charge from arrest, and then he is completely in the power of the 
committee. 

Mr. WHITTHORNE. Before calling the previous question on this 
resolution I desire to add one other remark, which is that the com- 
mittee deem it proper that the testimony given by the witness this 
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morning shall remain in the possession of that committee alone, and 
for the time kept secret. 

Mr. KASSON. Does not the gentleman from Tennessee [Mr. WHIT- 
THORNE] think it would be better to modify his resolution so as to 
discharge the witness frem the arrest made by the order of the House 
on yesterday? 

` WHITTHORNE. My friend will appreciate my reason for 
having added what I did to. the resolution in view of any criticism 
that might be made hereafter. 

Mr. KASSON. If it is safer I have no objection; but I think the 
other form the better. 

Mr. WHITTHORNE. I now call the previous 8 

The SPEAKER. The Chair supposes the formality of the previous 
question is not required. The question will be upon adopting the 
resolution. 

The resolution was adopted. 


ABUSES AND FRAUDS IN NAVY-YARDS. 


Mr. WHITTHORNE. Iask unanimous consent to present a reso- 
lution that the subcommittee of the Committee on Naval Affairs be 
authorized to make an examination into alleged abuses and frauds 
in the navy-yards at Kittery, Maine, and Boston, Massachusetts, at the 
places named. I think that there will be no objection to the resolu- 
tion when it is read. 

The SPEAKER. The Clerk will report the resolution for informa- 
tion. 

The Clerk read as follows: 


Resolved, That for the p! of enabling the Committee of this Honse on Naval 
Affairs to 3 the du e upon them by the House resolution in- 
structing them to inquire into alleged abuses and frands at the different 
navy-yards of the United States, and the misapplication of appropriations made for 
the construction of eight vessels of war authorized by act of Congress approved 
February 10, 1873, &c., it is hereby directed that said committee, through sub- 
committee appointed for that Pp consisting of Messrs. MILLS, BURLEIGA, and 
Jones, shall make said invest ga on, as far as it relates to the Kittery navy-yard, 
at the said yard; and, so far asit relates to the Charlestown navy-yard, that the sub- 
committee of said committee, consisting of Messrs. MILLS, HARRIS, and JONES, shall 
conduct said investigation at said last-mentioned navy-yard. 


There being no objection, the resolution was adopted. 
Mr. WHITTHORNE moved to reconsider the vote by which the 
resolution was adopted; and also moved that the motion to reconsider 
be laid on the table. 
The latter motion was agreed to. 
IMPEACHMENT OF W. W. BELKNAP. 


Mr. KNOTT. The Committee on the Judiciary, to whom was re- 
ferred the resolution of the House 1 them to prepare suitable 
articles of impeachment against William W. Belknap, late Secretary 
of War, have instructed me to submit the report which I send to the 
Clerk’s desk. 

The Clerk read as follows: 


The Committee on the Judiciary would respectfully report that, in pursnance of 
the instructions of the House, they hayo mag may articles of im hment against 
William W. Belknap, late Secretary of War, for high crimes and misdemeanors in 
office, but that, since preparing the same, they have been informed and believe that 
Caleb P. Marsh, upon whose testimony before the Committee on Expenditures in 
the War Department, and referred to them by the House, said articles were framed, 
has gone beyond the jurisdiction of the Government of the United States, and that 
probably his attendance as a witness before the Senate sitting asa court of impeach- 
ment cannot be procured ; and that they are also informed and believe that other evi- 
dence may be procured sufficient to convict said William W. Belknap of high 
crimesand mi eanors in office as of War. They therefore recommend 
the adoption of the following resolation : 

Resolved, That the resolution instructing the Committee on the Judiciary to 

articles of im hment against Wi W. Belknap, late 5 of War, 
for high crimes and misdemeanors in office, be recommitted to said committee with 
power to take further proof, to send for pas and papers, to sit during the ses- 
sions of the House, and to re at any time, 

Your committee, impressed with the importance of sec: the fullest indemnity 
to such witnesses as may be required to testify in behalf of the Government before 
either House of Congress, or any committee of either House, or before the Senate 
sitting as a court of impeachment, would also recommend the immediate 
of the 8 bill, entitled A bill to protect witnesses who shall be re- 
quired to testify in certain cases.“ They would further recommend that the ac- 
companying bill, entitled “A bill in relation to witnesses,” be introdu printed, 
and referred to the Committee on the Judiciary, with leave to report thereon at 
any time. 

The SPEAKER. The Clerk will report the bills reported from the 
Committee on the Judiciary. 

The Clerk read as follows: 

A bill (H. R. No. 2572) to protect witnesses who shall be required to testify in cer- 
tain cases. 

Be it enacted, £c., That whenever any person shall be required to testify a t 
his protest before either House of Congress or any comaire thereof, or the — 
sitting as a court of impeachment, and shall so testify under protest, he shall not 
thereafter be held to answer criminally in any court of justice, or subject to any 
penalty or forfeiture, on account of any fact or act concerning which he shall be so 

quired to testify: Provided, That nothing herein contained shall be so construed 
ante relieve any person from liability to impeachment. 

Mr. PAGE. I would like to ask the chairman of the Committee on 
the Judiciary [Mr. Knorr] if section 359 of the Revised Statutes does 
not cover that point now 

Mr. KNOTT. I will answer that question before I get through. 

x ane SPEAKER. The Clerk will proceed with the reading of the 
ills. 

The Clerk read as follows: 

A bill (H. R. No. 2573) in relation to witnesses. 


Be it enacted, &c., That ev person who shall willfully absent himself from his 
place of residence, or conceal himself, or absent himself from the United States, or 


being absent shall W remain absent, or shall flee or attempt to do so, for the 
2 and with the intent to escape the service of any lawful writ or process requir- 

g to 2 and testify, or give evidence or produce books, letters, docnments, 
or papers, or for the purpose and with the intent toavoid being required to testify or 
ve evidence, or to e a witness, shall be deemed guilty of a crime punishable 
y & fine not exceeding 31,000 or by imprisonment not e: ing three years, or b 
both of said punishments. Nothing herein shall be construed to exempt any such 
person from lawful punishment as for a contempt. 

Mr. KNOTT. On Thursday last there was read to the House the 
testimony of Caleb P. Marsh, taken before the Committee on Expend- 
itures in the War Department; and although it was not perhaps as 
specific in many particulars as it might have been made upon a more 
thorough and searching examination, it disclosed facts sufficient to 
satisfy the mind of every gentleman on this floor that the late Secre- 
ay of War should be at once impeached at the bar of the Senate for 
high crimes and misdemeanors, which by a unanimous vote of the 
House was accordingly done, and the evidence referred to the Com- 
mittee on the Judiciary with instructions to prepare and report to 
the House suitable articles of im hment. 

The committee proceeded at once to the discharge of that dnty, 
but they had no sooner completed it than they were confronted by a 
fact with which every reader of the daily papers from Cape Cod to 
the Golden Gate, and from the Bay of Fundy to the Rio Grande was 
apprised ; namely, that the witness Caleb P. Marsh had fled the juris- 
diction of the United States, What may have been the immediate 
cause of his precipitate flight I will not undertake to say. I willsay, 
however, that having testified before a committee of this House B 
obedience to its subpœna, and having been guilty of no contempt of 
the House, and having given no indication of an intention on his 
part to commit any such contempt, it was 1 the power either of 
the Committee on the Expenditures in the War Department or of the 
House itself to have ordered him into custody or in any manuer to 
have restrained him of his liberty, without being guilty of almost as 
great an outrage as that ch upon the Secretary of War; that of 
arbitrarily deprivinga citizen of his liberty without authority of law. 

Upon the facts to which he testified becoming public, however, he 
could have been taken into custody and held in potans of law by 
another department of the Government. I will not insinuate that 
the Gigun guaren head of the Department of Justice or the district 
attorney for the District of Columbia were not aware of the proper 
mode and manner of poouring the detention of his person. 

Mr. PAGE. Will the gentleman allow me to ask him a question? 

Mr. KNOTT. I decline to yield for the present. 

Mr. PAGE. Does not the gentleman know that this man had es- 
capon before these officers had official knowledge of it? 

. KNOTT. I will say, however, that an ordinary county attor- 
ney who, having knowledge of the commission of a crime which by 
law it was his duty to prosecute, and who would blazon to the world 
his intention of arresting and bringing to punishment all parties con- 
cerned in it so that they might have full notice of it, instead of qui- 
etly going to the proper officer and procuring a warrant for the arrest 
of the guilty parties instead of giving them notice to flee—I would 
say he should be dismissed from office on account of incompeteucy. 
But this by the way. 

With the witness Marsh beyond the jurisdiction of the Govern- 
ment, we know, as every lawyer on this floor and throughout the 
country who is familiar with the facts must know, that a prosecution 
based upon the facts disclosed by his testimony could not be success- 
fully maintained without other evidence. The necessity therefore of 
bringing that witness back, or of procuring other witnesses by whose 
testimony the chagge might be substantiated, became at once obvious. 
But how were we t him? 

It is impossible for Marsh to be brought back under our extradition 
treaty with Great Britain. The Webster and Ashburton treaty of 
1842, which contains all the stipulations on that subject, provides 
upon this point as follows: = 

Itis agreed that the United States and Her Britannic Majesty shall, upon mu- 
tual uisition by them, or their ministers, officers, or authorities, respectively 
made, deliver up to justice all persons who, being charged with the crime of mur- 
der or assault with intent to commit murder, or piracy, or arson, or robbery, or 


for, or the utterance of taae popor within the jurisdiction of either, shall seek 
an asylum or shall be found wi e territory of the other. 


It is obvious to most minds that the charge against the witness 
Marsh, even were he indicted, does not fall within the catalogue of 
offenses herein enumerated for which a party may be extradited. 

It was, however, suggested on yeste 2808 the distinguished 85 
tleman from Maine [Mr. BLAINE ] that M might be indicted for 
robbery and extradited upon that charge. The suggestion appeared 
to me to be rather singular, coming from so distinguished an author- 
ity. Even if the gentleman’s legal investigations have carried him 
so far that he has forgotten the lessons he learned when studying the 
elementary principles of law, he could have looked into Webster's 
Unabridged Dictionary and found that robbery consists in taking 
from another his personal property by violence or force; “the forci- 
ble and felonions taking from the person of another any money or 
goods, putting him in fear,” &c. 

When asked if Mr. Marsh had been guilty of robbery, he suggested 
that he had been in a “ conspiracy to rob several companies of United 
States cavalry.” The gentleman from Maine may be right, and Mr. 
Marsh, after all, may have been guilty of “robbing several companies of 
United States cavalry,” though I hardly think it very complimentary 
to their courage to suggest that aver! companies of United States 
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cavalry were put in bodily fear and stripped of their property by a 
single man. P 

It is perfectly plain therefore that the witness cannot be brought 
back under this extradition treaty. In fact, as the law now is, there 
is but one method by which he can be bronght back; but in my opin- 
ion that is aninfallible one. And, moreover, it is in the power of one 
man in the Government to have the witness Marsh in Washington 
within forty-eight hours if he so desires. The plan by which he can 
effect that object so much to be desired at this time may not be known 
perhaps to the Attorney-General, Songs rather suspect it is. Itis 
a very simple one, and one which has been known to the profession 
and practiced from the earliest poroa in the history of our jurispru- 
dence, What is it? Simply this: If the President of the United 
States really desires honestly and sincerely that his late Secretary of 
War, whose enormous crimes have di hbis own Administration 
and caused the cheek of every American citizen to mantle with shame, 
shall be brought to justice, shall be indicted and convicted before a 
jury, as well as successfully impeached, all he has to do is to give his 
assurance to the witness Marsh that, if he will come before the tri- 
bunals of the country and sell “ the trath, the whole truth, and noth- 
ing but the truth,” he shall be free from arrest; and my word for it, 
Marsh will be here within forty-eight hours after he shall have re- 
ceived it. 3 

But he is not coming without some such assurance ; and there is no 
sane man in his situation who would, after what has been heralded 
through the press all over this country. And what is that? The dis- 
tinguished gentleman from Maine very emphatically denied on yes- 
terday that there had been any Cabinet meeting upon the subject of 
prosecuting Mr. Marsh or Mr, Belknap; he stated that the so-called 
Cabinet meeting was “ manufactured by the newspapers,” and that 
the subject of progeoating soy Timos against Belknap had not been 
discussed by the Cabinet at 

The gentleman from Maine knows better than I do about that mat- 
ter, I suppose, but I find the following in the National Republican of 
last Saturday morning, and I believe that paper is the home organ of 
the Administration : 

THE SESSION OF THE CABINET. 

Yesterday's Cabinet session was marked as being one of the longest as well as the 
most earnest and distressing meeting that has taken place during the entire period 
of President Grant's administration. It was well enough understood that but one 
topie would its attention. While all the members of the Cabinet have been 
positive in their condemnation of Mr. Belknap, there has been the most dispassionate 


consideration of his offense. There has been no manifestation of anything beyond 
an assumption of the full measure of responsibility the Administration feels it in- 


cumbent to exhibit in the case, 

All the public De ents were re ted, Mr. Robeson answering for both 
the Navy and the War Departments, tary Fish, Secretary Bristow, the Post- 
master-General, the Attorney-General, and the Secretary of the Interior complet- 
ing the list of the President's official advisers. The President, sitting at the head 
of the long table in the executive office, addressed the Cabinet on the serious 
matter that every one felt should at once be met, and stating his indisposition to 
take ay step which might or could be construed into a desire to persecute any one, 
and ind cated at the same time very clearly, and with no little emphasis, his entire 
determination that the full punishment provided for in the laws should meet all 
offenders. In the President's 8 the complete essence of his famous and 
sententions remark, “Let no ty man escape,” met easy recognition. Upon the 
point as to what the duty of the Administration is, there was found no differ- 
ence of opinion in the Cab It is the saddest duty and the sorest trial that has 
yet had to be met, but with all that it will be met, and without a single moment of 


unnecessary delay. 

As the law ofticer of the Government the Attorney-General was called upon for 
an expression of what was the proper method of proceeding in the institution of the 
criminal proceedings against General Belknap and those who have been associated 
with him in these sickening corruptions, for, as stated in this journal yesterday 

That was on Friday— 


the President had no idea of making discriminations in the trial of offenders, and 

those who have been particeps criminis with the Ex-Secretary will be certain to feel 

5 proportionate of the odium and punishment their faults bring with 
em. 


885 3 Will the gentleman allow me to ask him a question 
right here 
r. KNOTT. After what occurred here yesterday, the gentleman 
from Maine must exeuse me. In this connection I will remark that 
what struck me most of all the incidents connected with the famous 
Beecher scandal was the generous disposition of Mrs. Moulton to 
“ give the old man a chance.” I would love above all things to give 
the gentleman from Maine a chance, because he seems never to have 
a chance upon this floor. apes ace By 
Now this Cabinet meeting may not have taken place; the gentle- 
man from Maine knows better than I do abont it; but I will read 
further from this account as given in the Républican: 
The determination was reached, after some discussion on the liar points of 
the bribery case, so different as they are held to be from an case of this 
to commence inal proocetinge just as soon as the facts attending the 
satin E a ee ͤ vb 
United States Attorney alla in telstidal th the cakappy business. 7 
Now, gentlemen on the other side know more about this than I do; 
but whoeyer penned this article knew more about it than any of us 
peona ; for upon the very same day that this appeared in the 1 
ican, and within a few hours afterward, I received from the Attor- 
ney-General a letter, from which I will read: 


eral Belknap and others. We have examined the la 
they have grossly violated it, if reports are true. 


Iread this simply by way of showing a singular coincidence at 
least. But whether there was a Cabinet meeting or not, here is notice 
given to the world, notice especially given to Mr. Marsh and all others 
who may have had any complicity in these corruptions, “ Just so sure 
as you exhibit yourselves in the investigation of these transactions 


the same punishment shall be meted out to you as to principal offend- 
ers.“ Under these circumstances, how can we expect that Marsh will 
come back here, or that any other witness who values his own per- 
sonal liberty will ever venture to testify in this matter without hav- 
ang aome assurance of immunity. 

ut the gentleman from California [Mr. PAGE] asked me a while 
ago whether the law does not already give thisimmunity. I answer, 
no. I will read the section to which he refers, section 859 of the Re- 
vised Statutes, which is as follows: 

No testimony given by a witness before either House or before any committee of 
either House of Congress shall be used in evidence— 

Mark the language 
shall be used in evidence in any criminal proceeding against him in any court ex- 
copt in a prosecution for perjury committed in giving such testimony, But an ofti- 
cial paper or record produced by him is not wi d privilege. 

Now that is ee the English rule. Nevertheless, in England 
as here, a witness can decline to give an answer, notwithstanding his 
evidence cannot be used against him in a criminal prosecution, be- 
cause his answer may indicate other evidence that will be competent 
against him and upon which he may be convicted. Consequently, in 
the British Parliament, for a great number of years the practice has 
been in such cases to pass for each particular case a special act of in- 
demnity, as stated in the work on the Law and Practice in Legisla- 
tive Assemblies, by L. S. Cushing, section 1005, which I will $ 

In the House of Lords, although the same power clearly exists to compel tho an- 
swer of a witness to criminate himself, and although the rule above mentioned is 
recognized, namely, that evidence taken at the bar cannot be used against a wit- 
ness, yet, as such evidence may lead to the discovery of other evidence sufficient 
to convict them, the protection afforded by the rule alluded to— 

And that is the one embodied in the Revised Statutes— 


does not seem to be regarded as adequate; and it has accordingly been the practice 
for many when the 9 such witnesses is 8 be taken, to pass 


an act ( is of course agreed to by the Commons) to indemnify them in the 


fullest manner against the consequences of their evidence, 
By the act of Congress passed in 1857 it was provided that— i 
No person examined and testifying before either House of Congress, or any com- 
mittee of either House, shall be held to answer criminally in any court of justi 
or subject to any ity or forfeiture for any fact or act touching which he sh 
be required to testify — either House of Congress or any committee of either 
House as to which he shall have testified, whether before or after the date of this 
act; and that no statement made or paper produced by any witness before eithor 
House of Congress or before any committee of either House shall be competent 
testimony in any criminal proceeding against such witness in any court of justice. 

Now, with these facts before the committee, that the only witness 
by whom the charges preferred against General Belknap upon which 
they were instructed to prepare articles can be established, either be- 
fore a court of impeachment or in the District court upon an indict- 
ment, was beyond the jurisdiction of the United States, and that he 
probably would not come back without indemnity, the question pre- 
sented itself to your committee what it was most advisable for the 
House to do, informed as they were and believing as they did there 
was an abundance of other testimony which might be procured by 
which those charges and perhaps others could be established. And 
after mature deliberation they reached the conclusion that to present 
articles of impeachment to be acted upon, and finally before 
the Senate by the House, with a moral certainty that there would not 
be evidence enough to sustain them unless Marsh can be brought 
back or the facts shown by other evidence, would render them ridic- 
ulons in the eyes of the world as well as contemptible in their own 
estimations. 

We deem it, therefore, advisable that the articles of impeachment, 
which we have prepared in obedience to instructions from the House, 
should not be presented until either the attendance of Marsh can be 
procured or the Committee on the Judiciary have had time to get other 
sufficient evidence to sustain them. We did not feel, and I do not 
believe there is a gentleman in this House who would feel, disposed 
to see the House place itself in the ridiculous attitude of parading 
charges withont being prepared to prove them, when it is apparent, 
or we have sufficient grounds to believe, that abundant evidence with 
proper opportunity may be procured to sustain them. The commit- 
tee, therefore, make this report, asking that the matter be referred 
back to them; that they have authority to hear testimony, to send 
for persons and papers, and to report at any time; and that in the 
mean time, in order to facilitate this investigation and to facilitate 
other investigations, they report the bill indemnifying witnesses who 
shall be required in the interest of the Government to testify, from 
all liability to answer criminally in any court of justice, and against 
any forfeiture or penalty concerning any fact or act about which they 
may be called to testify. 

T I now yield to my colleage on the committee from Wisconsin, [Mr. 
YNDE. 2 

Mr. L E. Mr. Speaker, the committee in this report have 
asked the House to recommit all matters pertaining to this impeach- 
ment, that they may be authorized to take testimony, to send for 
poreon and papers, to report articles of impeachment to the House. 

t seems necessary {rom the persistent inquiries and demands of mem- 
bers upon this floor that articles should be reported at this time, sub- 
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ject to the order of the House. But, Mr. Speaker, why is it demanded 
that this hot haste should be made in this great case, involving the 
honor of the nation? Why is it required that articles of im h- 
ment should be brought to the House on the testimony of Marsh 
alone—a single witness? From the testimony already presented to this 
House, it is apparent that there are other witnesses connected with 
that very transaction whose testimony is material and important in 
this case. And, sir, there is no precedent upon the House records of a 
committee being required to present articles of impeachment until 
after they had been authorized to send for persons and papers and 
to take testimony upon which to draw those articles of impeachment. 
Mr. Speaker, for one I regret that there is so much manifesta- 
tion of penty feeling on this subject. Do gentlemen suppose that 
they can make this a party matter; that any member upon this floor 
can ride into the Presidency upon the manner in which this investi- 
tion shall be conducted? Our national honor is involved in the 
mode in which this prosecution is presented, in which this investiga- 
tion is conducted, in which the trial before the United States Senate 
shall be had. Mr. Belknap is entitled to a fair and im ial trial. 
Party feelings onght not to control that trial; neither should they 
control this House as to the manner in which the impeachment articles 
should be presented to the Senate. The first impeachment case that 
came before the United States Senate was that of William Blount, a 
Senator of the United States. The attention of the House was called 
to the subject by a letter from the President of the United States, 
which was presented on the 7th of July, 1796. On the 8th of July, 
upon the information furnished in that communication, and a letter 
which was transmitted with the President’s message to the House, 
the House passed a resolution impeaching William Blount. A com- 
mittee was appointed to present that impeachment to the Senate. 
On the same day, the 8th of July, 1796, the Senate expelled William 
Blount from that body; and on the same day, the 8th of July, 1796, 
the House passed this resolution: 
mmi be appointed re and report articles of im- 
eee, feos r Willa Blount» Senats: af © United States impeached by 


this House of high crimes and misdemeanors, and that the same committee have 
power to sit during the recess of Congress and to send for persons and papers and 


This committee reported to the next Con Congress met on the 
second Monday of November, and the articles of impeachment were re- 
ported to the House on the Soth of January, 1797, and adopted, after 
discussion, on the 29th of January of that year. Here were more 
than six months given to the committee after the impeachment was 
presented to the Senate, to investigate, to prepare the testimony, and 
to prepare the articles of impeachment before they were presented to 
the Senate. 

The next case was that of Judge Pickering. He was impeached 
before the Senate on the 3d of March, 1803, and a committee was ap- 
pointed with power to send for persons and papers on the 20th of Oc- 
tober, 1803, and on the 27th of December following, the committee 
reported, and reported articles of impeachment. ‘There were nine 
months after Ju ge Pickering was im hed before the Senate be- 
fore the articles of impeachment were adopted by the House or pre- 
sented to the Senate. 

There have been but five cases, I believe. I have not investigated 

icnlarly into that subject, but my impression is that there have 
n but five cases of impeachment before the Senate of the United 
States since the formation of this Government. 

The next case was that of Judge Chase. There was a resolution of 
inquiry introduced into the House on the 5th of January, 1804. A com- 
mittee was appointed to investigate, and on the 12th of March the com- 
mittee reported in favor of an impeachment. The testimony having 
been taken in full and at great length, it was reported to the House by 
the committee who were specially directed to investigate the subject, 
and on the 26th of March thereafter—fourteen days—the committee re- 
ported to the House articles of impeachment for its consideration. 

Now the charges against Judge Chase were charges of record, re- 
quiring but little investigation or very little testimony outside of the 
records before the court. But Congress adjourned when those arti 
cles of impeachment were reported, and met again on the 30th of No- 
vember, 1804. After Congress met, Mr. Randolph, if I recollect aright, 
called the attention of the House to the articles of im hment which 
had been reported at the previous session, and asked that they be re- 
committed to the Committee on the Judiciary, and they were so recom- 
mitted before they were adopted by the House, and they were adopted 
several days after that date. 

The next case to which I call the attention of the House is that of 
Judge Peck. The memorial was presented to the House on the 9th of 
December, 1826. The House referred it tothe Judiciary Committee. On 
the 15th of February thereafter, the Judiciary Committee of the House 
reported, recommending that the petitioner have leave to withdraw 
his memorial; which leave was granted. It was not presented at the 


next session, but at the session of Congress in 1828 it was again pre- 


sented and referred to the Committee on the Judiciary. I read from 
the preliminary proceedings in the trial: 

The following session, Mr. McDuilie, on the 15th of December, 1829, repeated 
the motion he had made at the last Congress, and the petition was once more re- 
ferred to the Judic Committee, which now consisted of Messrs. Buchanan, 
Wickliffe, Storrs of New York, Davis of South Carolina, Bouldin, Ellsworth, 
and White of Louisiana. These tlemen took up the subject with earnestness, 
and on the 7th of January ensuing, their chairman, Mr. Buchanan, moved that 


they be authorized to send for persons and papers. The motion was a; 


witnesses were sent for and examined, and on the 23d of March following, M. 
Buchanan made a full report of the p of the committee, exhibiting an 
abstract of the Soulard cause, (which had given rise to „ together 
with the depositions of Luke Edward Lawless, the memo t, KO. 

Mr. Speaker, I have presented these authorities and precedents to 
this House for the poe of showing that there is no necessity for 
this hot haste, or that articles of impeachment should be presented 
upon the testimony of a single witness after impeachment has been 
made by this House. It is a grave question, it is a national question, 
which should receive due consideration, and every step in the pro- 
ceedings should be taken upon due deliberation. If Mr. Marsh had 
not left this country, if Mr. Marsh could be had as a witness to-day, 
I do not think this House would do justice to itself or to the conntry 
if it proceeded in this impeachment case on his testimony alone. It 
is possible that every member upon this floor may think that there 
is testimony enough in that case to impeach Mr. N but that 
is not the question. We have impeached Mr. Belknap of high crimes 
and misdemeanors in office, and it is our duty as a House of Repre- 
sentatives to investigate into all the high crimes and misdemeanors 
of which he has been guilty while he has been in office, and which 
can come within our investigation. 

Therefore, Mr. Speaker, I do insist that these articles of impeach- 
ment now reported by the Committee ou the Judiciary should be re- 
committed to that committee, with authority to take testimony, send 
for persons and papers, and be authorized to report articles of im- 
peachment to this House at such time as they may think best. 

Mr. KNOTT. I now call the previons question on the resolution 
reported from the Committee on the Judiciary. 

Ir. LAWRENCE. TI hope the gentleman from Kentucky will not 
attempt to limit the debate. 

Mr. KASSON. Do I understand the chairman of the Judiciary 
Committee to refuse his associate on the committee an opportunity to 
say a word? 

The SPEAKER pro tempore, (Mr. Cox in the chair.) The gentle- 
man from Kentucky has demanded the previous question and debate 
is not in order. : 

The question was taken on seconding the previous question; and 
on a division the Chair announced that there were 80 votes in the 
affirmative. 

Mr. CONGER. Before the negative vote is called I desire to ask 
if the previous pesson will be upon the resolution only ? 

The SPEAKER pro tempore. The Chair understands it to be upon 
the resolution only. 

Mr. KASSON. That covers it all. 

Mr. CONGER. Does it apply to the consideration of the bills re- 
ported by the Committee on the Judiciary ? 

The SPEAKER pro tempore. The Chair does not understand that 
it does; the bills will come up immediately after the resolution has 
been di d of. 

Mr. CONGER. Independent of the previous question? 

1 SPEAKER pro tempore. Independent of the action on the res- 
olation. 

Mr. CONGER. Do I understand that the bills themselves will be 
subject to discussion? I do not know that there is any objection to 
the passage of the resolution. 

The SPEAKER pro tempore. The previous question only applies to 
the resolution. 

The negative vote not being called for, the previous question was 
seconded. 

Mr. KASSON. I now ask the question whether the previous ques- 
tion is only on the motion to recommit ? 

Mr. KNOTT. It is on the resolution only, which is a motion to re- 
commit. 

The SPEAKER pro tempore. The question is only upon the adoption 
of the resolution reported by the Committee on the Judiciary. 

Mr. CONGER. Let the resolution be read, and then we shall un- 
derstand matters. 

The Clerk again read the resolution. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was adopted. 

Mr. KNOTT moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


IMMUNITY TO WITNESSES BEFORE INVESTIGATION COMMITTEES. 


Mr. KNOTT. Inow move the engrossment and third reading of 
the first bill reported by the committee, and upon it I will ask the 
previous question ; and if the previous question shall be sustained, I 
will then yield a wipe of the time to which I shall be entitled to 
aa, (ager on the committee [Mr. LAWRENCE] to discuss the bill. 

r. ON. I beg the gentleman not to demand the previous 
question. 

The SPEAKER pro 8 The gentleman from Kentucky LMr. 
Knott] presents, under the privilege granted to him, a bill from the 
Committee on the Judiciary. 

Mr. KASSON. It is in order to make an appeal on this question. 
Not one word of explanation has been heard of this bill, and I beg 
the gentleman not to insist upon the previous question when the gen- 
tleman from Wisconsin [Mr. LYNDE] has just expressed his regret at 
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the haste the other day with which the articles of impeachment were 
adapted. It is but right that alittle debate should bg allowed before 
this bill is forced upon the House, and I appeal to the gentleman to 
allow a little free debate. 

Mr. KNOTT. Isimply desire to remark in answer to the gentleman 
from Iowa that I understood on yesterday that this bill was to be 
passed without a dissenting voice on the other side of the House and 
that we have been derelict in our duty in not haying brought it in 
sooner. But I want to say this, that if gentlemen desire to debate 
the bill there will be an hour after seconding the previous question, 
if it shall be seconded, when gentlemen can be heard in opposition to 
the bill. 

Mr. KASSON. The trouble is that that hour has been parceled out 


already. 

The SPEAKER pro tempore. Does the gentleman from Kentucky 
yield to the . from Iowa! 

Mr. KNOTT. I have called the previous question. 


Mr. KASSON. IL trust the Chair will not interpose to prevent the 
gentleman from Pau to me. 
The SPEAKER pro tempore. The Chair has no power except to 


enforce the rules. 

Mr. WILSON, of Iowa. We must have the bill read. 

The SPEAKER pro tempore. It has been read a first and second 
time. The Chair rules that it has been read a first and second time 
unless objection was made, 

Mr. WILSON, of. Iowa. Well, I make the objection. 

The SPEAKER pro tempore. The objection comes too late now. 
The question is upon seconding the previous question upon the bill. 

Mr. WILSON, of Iowa. On which bill? There aretwo; and the 
Chair ruled that the bill could not be read. 

The SPEAKER pro tempore If the gentleman wants the bill read 
for information it is never too late. 

Mr. WILSON, of Iowa. I do want it read. 

The Clerk again read the bill. 

Mr. HARRIS, of Virginia, I desire to say to the gentleman from 
Kentucky [Mr. Knorr] that I wish to offer a substitute for the bill, 
which I now send up to the Clerk’s desk and desire to have read. 

The SPEAKER pro tempore. Does the gentleman from Kentucky 
yield for that pur ? 

Mr. KNOTT, No, sir. 

Mr. HARRIS, of Virginia. Then I desire to ask the gentleman a 
question, 

The race pro tempore. Does the gentleman yield for that 

urpose 
5 Mr. KASSON. _I object, unless some time is allowed for discussion. 

The SPEAKER pe tempore. Debate is not in order. 

Mr. HARRIS, of Virginia. I merely desire to ask a question. 

Mr. BLAINE, [to Mr. Kasson.] Object. 

Kas 5 of Virginia. Why does not the gentleman object 
imse 

Mr. BLAINE. I do object, unless some debate is to be allowed on 

this side of the House. 

Mr. HARRIS, of Virginia. Then why do not you take the respon- 
sibility of objecting yourself? 

The question was upon seconding the call for the previous question ; 
and being taken, upon a devision there were—ayes 118, noes 9. 

Mr. PAGE. No quorum has voted. 

The SPEAKER pro tempore. No quorum having voted, it is the duty 
of the Chair to order tellers. 

Mr. BLAINE, There have been two speeches from the opposition 
side of the House. [Criesof “Order!” “ Order!”] Every man here 
is in favor of this bill, but we want one speech on this question from 
this side of the House, there having been two speeches on that side. 

Mr. DAVIS. I rise to a question of order. 

The SPEAKER pro tempore. The gentlemap will state his point of 
order. 

Mr. DAVIS. The gentleman from Maine [Mr. BLAINE] is out of 
order and he knows it; and he should be made to observe the rules 
of the House, [Laughter.] 

The SPEAKER pro tempore, The gentleman from Maine is now in 
order. No quorum having voted, the Chair will appoint as tellers 
Mr. Knott of Kentucky, and Mr. Brarne of Maine. 

The House again divided ; and the tellers reported that there were 
—ayes 109, noes 11; no quorum voting. 

Mr. BLAINE. There is no quorum voting. 

The SPEAKER pro tempore. The Chair will announce that. 

Mr. BLAINE. f think that the gentleman from Kentucky [Mr. 
Knorr] will see the propriety of yielding a very few minutes to this 
side of the House. Thereisevery disposition on this side to expedite 
the passage of the bill. For myself, I do not want to speak more 
than fifteen minutes at the outside. i 

Mr. KNOTT. Icall for the yeas and nays, 

Mr. BLAINE. Not on seconding the previous question. 

Mr. HOAR. Allow me to make a suggestion to which there will 
perhaps be no objection. I wish to say to the gentleman from Ken- 
tacky; [Mr. KNorr,] who knows I am thoroughly in favor of his 

ui- 

Mr. BLAINE. So am I. 

Mr. HOAR. And think it all right. There have been some sug- 
gestions made privately on both sides of the House upon one particu- 


lar point in which this bill may be defective. I think the objection 
may be answered, but if the previous question shall now be seconded 
it will put it out of the power of the House to remedy that defect if 
one shall be discovered. I think the result of discussion will be a 
most triumphant answer to the objection. I suggest to the gentle- 
man whether he cannot keep the control of this bill by having unan- 
imous consent to take the floor at the end of ten or fifteen minutes 
and call the previous question if he shall see fit to do so. I think that 
whole matter could be accomplished in less time than it would require 
to take the yeas and nays. 

Mr. KNOTT. This is a matter which this side of the House are no 
more interested in than gentlemen on the other side not one particle. 
It was announced on yesterday that there would be a unanimous con- 
currence in the passage of this bill. If they desire to concur, all 
right, 

lr. KASSON. Not on this bill, for I for one never heard it read. 
It may be all right. 4 

The SPEAKER pro tempore. Debate is not now in order. The 
House having been found without a quorum, two motions only are in 
order, one for a call of the House and the other a motion to adjourn, 

Mr. BLAINE. A fifteen-minute speech would not take more than 
half the time required for a call of the House. 

Mr. MORRISON. I move that there be a call of the House. 

The motion was agreed to. 

The Clerk proceeded to call the roll, and the following members 
failed to answer to their names: 

Messrs. Bagby, George A. Bagley, William H. Baker, Bass, Blair, Bliss, Brad- 
ford, John Young Brown, Chapin, Crounse, Darrall, Darbam, Ellis, Frye, Garticld 
Gauso, Goodin, Hale, 3 Haralson, Hartzell, Hays Hereford, Hoge, Hurd, 
Frank Jones, Thomas L. Jones, Joyce, Kimball, King, Lamar, Lapham, Magoon, 
MeFarland, Metcalfe, Money, Morey, William A. Phillips, Pratt, Purman, Rainey, 
John Reilly, Springer, Tarbox, Terry, Thomas, Charles C. B. Walker, Gilbert C. 
Walker, Walls, Wheeler, Jeremiah N. Williams, Benjamin Wilson, and ‘Woodburn. 

Mr. HOOKER. I desire to say that Mr. Lamar is detained from 
the House by indisposition. . . 

Mr. YOUNG. My colleague, Mr. MCFARLAND, is absent by leave of 
the House. 

Mr. GOODE. My colleagues, Mr. Terry and Mr. WALKER, are ab- 
sent by leave of the House. 

Mr. HOSKINS. My colleague, Mr. Bass, is detained at home by 
sickness, and cannot be present. My colleague, Mr. WHEELER, is ab- 
sent on account of the death of his wife. 

Mr. TOWNSEND, of New York. My colleagues, Mr. GEORGE A. 
BaGLey and Mr. LAPHAM, are absent on leave. 

Mr. HENDEE. My colleague, Mr. JOYCE, is detained from the 
House by sickness. 

Mr. STONE. I desire to announce that the gentleman from Ken- 
tucky, Mr. DURHAM, is detained at home on account of sickness, 

Mr. WALLACE, of South Carolina. Two of my colleagues, Judge 
Hod and Mr. RAINEY, are absent on leave. 

Mr. MILLIKEN. My colleagues from Kentucky, Mr. BROWN and 
Mr. Joxes, are absent on leave of the House. 

Mr. CALDWELL, of Alabama, My colleague, Mr. BRaprorp, is 
detained from the House by sickness. 

Mr. GIBSON. My colleague, Mr. ELLIS, is absent from the House 
on account of sickness. My colleagues, Mr. MOREY and Mr, DARRALL, 
are absent on leave. 

Mr. SAYLER. The gentleman from Nebraska, Mr. CRouxsx, is 
absent by reason of sickness, 

Mr, SPARKS. My colleague, Mr. HARTZELL, is absent on leave. 

Mr. WIGGINTON. The gentleman from Nevada, Mr. WOODBURN, 
is detained from the House by sickness, 

The call of the roll being concluded, 

The SPEAKER pro empora said: This roll-call discloses the pres- 
ence of two hun and thirty-six members. One hundred and 
forty-seven constitute a quorum; so there is largely more than a 

norum present. 

Mr. MORRISON. I move that further proceedings under the call 
be dispensed with. 

The motion was agreed to. 

The SPEAKER pro tempore. The question now recurs on second- 
ing the demand for the previous question on ordering the bill to be 
engrossed and read a third time. 

Ir. LAWRENCE. Allow me to inquire of the chairman of the 
Judiciary Committee [Mr. Knorr] whether it would not be better to 
allow some debate on this bill on this side of the House. Nothing has 
beén said upon it here; and it is a bill of a good deal of importance. 
It is one that ought not to be passed hastily. While I am in favorof 
it, and shall speak in favor of it, it is one upon which members of the 
House have a right to be heard. I appeal to the gentleman to allow 
some discussion. 

The question being taken on seconding the demand for the previous 
question, there were—ayes 120, noes 11; no quorum voting. 

Tellers were ordered; and Mr. RANDALL and Mr. LAWRENCE were 
appointed. 

The House divided; and the tellers reported—ayes 116, noes 19; no 
quorum Tong: 

Mr. BLAINE. Mr. Speaker, nothing could be more disagreeable to 
this side of the House than anything that looks like filibustering. 

vane SPEAKER pro tempore. The gentleman from Maine is not in 
order. 
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Mr. LUTTRELL. I rise toa question of privilege. 

The SPEAKER pro tempore. It is not in order at this time, there 
being upon the last vote no quorum. 

Several members called for the regular order. 

Mr. COCHRANE. I call for the reading of Rule 31. 

The SPEAKER pro tempore. The Clerk will read the rule. 

The Clerk read as follows: 

Every member who shall be in the House when a question is put shall give his 
vote, unless the House shall excuse him. 

The SPEAKER pro tempore. The only motions in order are for a 
call of the House or to adjourn. 

Mr. CLYMER. I move a call of the House. 

The motion was agreed to; there being on a division—ayes 105, 


noes 74. 

Mr. O'BRIEN. Does not the last vote disclose the presence of a 
quorum? If so, I submit that no call of the House is in order. 

Mr. LAWRENCE. O, yes. 

Mr. PARSONS. I call for the yeas and nays. 

Mr. KELLEY, Mr. HARRISON, and others. Is there not a quorum 

resent ? f 
. The SPEAKER pro tempore. A quorum has voted. 

Mr. HARRISON. I move a reconsideration of the vote by whicha 
call of the Honse was ordered. 

Mr. BLAINE. That is right. 

Mr. KELLEY. I call for the yeas and nays. 

Several MEMBERS. O, no! 

Mr. HARRISON. I withdraw the motion. 

Mr. PAGE. I renew it. 

Mr. CLYMER, Mr. BLACKBURN, and others. How did the gen- 
tleman vote? 

The SPEAKER pro tempore. Where there is no record of the vote 
any member may make a motion to reconsider. The rule is express 
on that subject. 

Mr. ATKINS. As the public business seems to be obstructed, I move 
that the House do now adjourn. 

Mr. BLACKBURN. I hope not. 

The SPEAKER pro tempore. The gentleman from Tennessee has the 
right to make that motion. 

r. ATKINS. I have the right to make that motion, and I ask for 
a vote on it. 

Mr. O'BRIEN demanded the yeas and nays. 

The yeas and nays were not ordered. 

Mr. PAGE. I insist on my motion to reconsider the vote ordering a 
call of the House. 

Mr. ATKINS. What has become of my motion to adjourn ? 

The SPEAKER pro tempore. It is still pending. 

The House refused to adjourn. 

Mr. PAGE. I move to reconsider the vote by which the House or- 
dered that there should be a call of the House. 

The motion was di to. 

The SPEAKER pro tempore. The House having ordered that there 
be a call of the House, the Clerk will now proceed to call the roll. 

The roll was called ; and the following members failed to answer to 
their names: 

Messrs. Bagby, George A. Bagley, William H. Baker, Banks, Bass, Blair, Brad- 
ford, John Young Brown, Cason, Chapin, Crounse, Darrall, Dobbins, Durham, Ellis, 
Frys, Garfield, Gause, Goodin, cock, Haralson, Hartridge, Hartzell, Hays, 
Hereford, Hoge, Hyman, Frank Jones, Thomas L. Jones, Joyce, Kimball, King, 
Lamar, Lapham, Magoon, McFarland, Metcalfe, Money, Morey, William A. Phil- 
lips, Purman, Rainey, John Reilly, Springer, Tarbox, Terry, Thomas, Van Vorhes, 
John L. Vance, Robert B. Vance, Charles C. B. Walker, Gilbert C. Walker, Walls, 
Wheeler, Wigginton, Benjamin Wilson, and Woodburn. 

Mr. FAULKNER stated that his colleague, Mr. WILSON, had been 
confined to his room by severe illness for a long time, 

The SPEAKER pro tempore. Two hundred and thirty-seven mem- 
bers have answered to their names, which is more than a quorum. 
The doors will now be closed, and the names of the absentees will be 
called for excuses. 

Mr. CLYMER. More than a quorum being present, I move that all 
further proceedings in the call be dispensed with. 

The motion was to. 

The SPEAKER pro tempore. The doors will be re-opened. The ques- 
tion now recurs on seconding the previous question on the engross- 
ment and third reading of the bill reported from the Committee on 
the Judiciary. — 

Mr. LAWRENCE. I desire to make an inquiry and a statement. 
It has been usual when a bill comes from a committee to allow the 
minority of that committee to have an opportunity to be heard. I 
understood the chairman of the Committee on the Judiciary to have 
stated at the opening of his remarks that he was willing to accord to 
the minority of the committee, no other member desiring to speak but 
myself, the right to occupy the House for half an hour, or to dispose 
of the time as I might deem proper. As far as I am concerned, I think 
we ought not to waste any further time, and I hope the House will 
now consent to dispense with all further proceedings in the call. 

The SPEAKER pro tempore. That has already been done. 

Mr. LAWRENCE. Then Ihope the previous question will be sus- 
tained and the half hour be accorded to me in the closing of the de- 
bate, to dispose of as I may deem proper. 

Mr. KNOTT. I made the statement that should the previous ques- 
tion be sustained I would yield to my colleague on the committee, the 
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ntleman from Ohio, one half hour. That certainly was understood 
Before all this älibustering commenced. I have reiterated the state- 
ment time and again, and have now no disposition to recede from that 
fair proposition. I am still willing to yield half an hour to the gentle- 
man from Ohio. 

The SPEAKER pro tempore. This is all proceeding by unanimous 
consent, as debate is not in order. 

Mr. KASSON. I think the gentleman from Kentucky misunder- 
stands the point. If I understand, he now desires the previous ques- 
tion shall be seconded first. 

Mr. CLYMER. I object to further debate. 

The SPEAKER pro tempore. The gentleman objects, and debate is 
not in order. 

Mr. KASSON. This is not debate. 

The SPEAKER pro tempore. It is, and the gentleman is not in 
order. The question recurs on seconding the demand for the*previ- 
ous question on the engrossment and third reading of the bill. 

The previous question was seconded and the main question ordered, 

Mr. PAGE moved to reconsider the vote by which the main ques- 
tion was ordered; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. > 

The SPEAKER pro tempore. The gentleman from Kentucky, chair- 
man of the Committee on the Judiciary, is entitled toan hour, having 
reported the bill, in which to close the debate. 

r. KNOTT. I yield half an bour to the gentleman from Ohio. 

Mr. TOWNSEND, of New York. Let me first ask a favor of the 
House. There has been acall of the House several times, and as I do 
not wish to seem to be in contempt of the House, having an impor- 
tant matter of business to attend to, I ask to be excused for the re- 
mainder of this day. 

There was no objection, and it was ordered e of 

Mr. LAWRENCE. Before proceeding to say what I desire in re- 
gard to this bill, I will yield to the gentleman from Iowa. 

Mr. KASSON. Mr. Speaker, on yesterday there were some things 
I thought ought to have been pardoned, owing to the excitement of 
the debate; some statements which I hardly expected to be renewed 
this morning, and by so cool and collected a gentleman as the chair- 
man of the Judiciary Committee. The statements to which I refer 
are those which concern an alleged effort on the part of the execu- 
tive administration of thisGovernment to terrify a witness or witnesses 
from appearing in Washington to sustain the prosecution. In the few 
moments allowed, sir, I have only to say that I have before me sev- 
eral of the papers which refer to that Cabinet meeting commented 
upon by the chairman of the Judiciary Committee, and showing such 
a condition of facts as to take all excuse based upon that fact from 
those gentlemen who yesterday and again this morning seemed to rest 
this action against the Administration. 

On Thursday about three o’clock the witness was discharged from 
committee and allowed, with his compensation in his pocket, to 

epart. 
r. BLAINE. Before that. 

Kr KASSON. And taking the first train for New York after- 
ward — 

Mr. BLAINE. He left at one and a half o’clock on Thursday, three 
hours before the report was made in this House. 

Mr. KASSON. It is stated that he left at midday, but I wish to 
give them the benefit—— 

Mr. BLAINE.. He 5 left here at one and a half o’clock. 

Mr. KASSON. Then I stand corrected. He left here by the mid- 
day express. 

Mr. RANDALL. How do you know that? 

Mr. BLAINE. I will tell the gentleman how, when I get the floor. 

Mr. KASSON. I ask gentlemen on the other side who had been 
yielded to over and over again for every interruption, and who yester- 
day refused absolutely to yield—I ask them not to appeal to-day to 
5 There has not been reciprocity on that side in this 

ebate. 

I wish to proceed with my statement, which is that this witness 
left about midday on Thursday, March 2, reached New York at six 
o’clock next morning, started for Canada from New York on Friday 
about noon, and reached Montreal on Saturday morning; and in Mon- 
treal, if he has read it to this day, he for the first time read the in- 
formation about the much-talked-of Cabinet meeting. Thus, on Fri- 
day, when the Cabinet meeting was held, and whatever was under 
consideration was considered, this witness was at that moment flee- 
ing from New York to Canada; and the alleged publication in the 
Republican of this city was on Saturday morning, when this witness 
was in Canada, and the alleged publication of the same in the New 
York Sun, in the Burlington Hawkeye, in the Chicago papers, andin 
other papers all over the country had appeared after this witness had 
taken refuge in a foreign dominion. 

Now, sir, does not this put an end to this miserable pretense about 
the President or the Cabinet designing to scare away the witness? 
And does it not show that all the argument of yesterday based upon 
that pretense falls to the ground for want of any fact to rest upon ? 
And is it not put on the ee on which we put it yesterday, that 
that committee—innocently, I have no doubt, I cannot believe any 
member of it wanted this witness to escape—allowed him to go 
without exercising their right even to say to him, “ You will not get 
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discharged, at least until we learn whether the House wants you for 
the prosecution of the impeachment ?” 
Now, it may possibly also be urged to-day that the House has acted 


in such haste that they cannot prosecute the impeachment without 
further evidence; and the gentleman from Mississippi [Mr. LAMAR] 
admitted yesterday that there was not evidence enough in the whole 
case on which to base an indictment. I think, sir, the officer concerned 
is on that showing impeachable and ought to be presented for im- 
eachment to the Renate. But while I admit that I affirm that this 
ouse ought not to show an unbecoming haste for party purposes to 
arrive at certain results, and that it is a question for this House to 
consider whether they have not acknowledged themselves to-day to 
have been guilty of that unbecoming haste, both in respect to the 
witness and in the imperative order made upon the Judiciary Com- 
mittee to report at once articles of impeachment, which has forced 
that corfmittee into the position of obeying an order of the House four 
days afterward or five days afterward and still asking the House to 
excuse them from complying with its order and to give them further 
time. s 
That brings me to the question of this bill.» The Judiciary Com- 
mittee have brought the bill before the House. It has not, so far as 
I know, been printed. It is only before the House by having been 
read at the desk, and it is alleged 

[Here the hammer fell. ] 

The SPEAKER pro tempore. The gentleman’s time has expired. 

Mr. KASSON. I wish to finish my sentence. 

Mr. LAWRENCE. I yield a few moments more to the gentleman. 

Mr. KASSON. Andit is alleged that this bill on which the previous 
question has been forced, when we can only listen with our ears to find 
its contents—it is alleged that this bill is so drawn that the most guilty 
criminal in a given case with friends on a committee may come be- 
fore that committee and answer certain questions under protest, his 
answers both revealing the crime and exem ting him from all pun- 
ishment for it. Hence I have asked, as I did before, for delay, in or- 
der to be sure that we are right, and if we are sure that we are right, 
by considering amendments and otherwise, let us pass the bill that 
receives the N of the sober judgment of the House. We do 
not desire to throw any embarrassment in the way of accomplishing 
the object, but let us see that in accomplishing one object we are not 
defeating the most important ends of justice. 

Mr. LAWRENCE. I now yield fifteen minutes to the gentleman 
from Maine, [Mr. BLAINE. ] 

Mr. BLAINE, I will not want as much as fifteen minutes. 

Mr. Speaker, my friend from Pennsylvania [Mr. RANDALL] was 
anxious to learn how the gentleman from Iowa [Mr. Kasson] could 
know that Marsh left here on a certain day. I told him I would answer 
him. After so mach was made yesterday out of the alleged fact that 
Marsh was frightened out of Washington by some pretended threats 
of prosecution, I sent, after the adjournment of the House, to the Ar- 
lington Hotel and learned—and I have the memorandum here by the 

rson who went—that Mr. Marsh left here on Thursday, March 2, at 

:30 p. m., by the express train for New York; and he was seventy- 
five miles on his route toward Canada when the gentleman from Penn- 
sylvania [Mr. CLYMER] made his report at the Clerk’s desk. 

The gentleman from Iowa [Mr. Kasson] has stated with precise 
accuracy that the next day he left New York for Canada, and that if 
he ever heard of these mythical instructions of the Cabinet he heard 
of them in the Montreal papers or in the New York papers of Satur- 
day when they reached Montreal on Sunday; so that the statement 
of Marsh having been frightened by Cabinet threats is entirely with- 
out any foundation whatever. 

I am authorized also to say that there never were any instructions 
whatever given in the Cabinet to prosecute Marsh. His case was 
never considered—never. It was simply a question to prosecute 
Belknap. Yesterday the gentleman from Mi ippi, [Mr. Lamar, 
whom I regret to hear is ill and therefore cannot be in his seat, sta 
that if the . went to the grand jury it was not Belknap that 
could be indicted but only Marsh, and he added to his speech a foot- 
note after adjournment, to which the attention of the House has al- 
ready been called by the gentleman from Massachusetts, [Mr. Hoar, ] 
on a parliamentary point which I desire to have read at the Clerk’s 
desk, in order that it may go on the records to the conntry as well as 
the e of the gentleman from Mississippi, based on what he 
aioe f has confessed to be an erroneous conception of the facts and 

© law. 

The Clerk read the foot-note, as follows : 

After I concluded my remarks, Mr. Sampson, of Iowa, came to my seat and called 
my attention to the statute of 1861, under which the testimony given by a witness 
in an investigation of this kind before a committee of the House is forbidden to be 
used in any criminal proceeding t him. Having, in the hurry of off-hand 


debate, overlooked that statute, I k I overstated the liability of Marsh to be 
indicted on the evidence before the committee exclusive of his own depositions. 


L. G. C. L. 

Mr. BLAINE. I will put that on record. 

Mr. REAGAN. Will the gentleman allow me to interrupt him for 
a moment! 

Mr. BLAINE, The gentleman will pardon me; I have not time. 

The SPEAKER pro tempore, The gentleman from Maine [Mr. 
n to be interrupted, and will proceed. 

Mr. BLAINE. Therefore the statement is withdrawn thst there 
was any special liability of Marsh or any special effort to get hold 
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of Marsh. It was purely and solely a misconception of the i ina- 
tion or the manufacture of some inventive mind. There is nothing 
in it whatever, and when gentlemen on the other side of the House 
charge that any one in this city behayed in such a manner as to 
frighten Marsh ont of this country, they state, to put it mildly, what 
has no foundation in fact. I state 8 if the gentleman from 
Pennsylvania [Mr. CLYMER] should think this is intended to be 
offensive, I beg to say that I do not so intend it—I state again that 
the simple failure to discharge Marsh would have retained him. 

I beg to call the attention of the House to the fact that the chair- 
man of the Committee on Naval Affairs, the honorable gentleman 
from Tennessee, [Mr. WHITTHORNE, I this morning took precisely that 
precaution in the case of the witness whose presence was so painful 
to the House; he simply retained the witness. So far as is known to 
the Honse that witness, as Marsh had done, had answered every soli- 
tary question put to him by the committee, but out of abundant 
caution the chairman of the Committee on Naval Affairs stated to the 
House that he begged that the witness be retained. à 

The mere fact of not discharging a witness retains him, and I do 
not believe there is a man in the United States who has nerve enough 
to leave this city when he is here under the orders of the House, under 
the control of a committee of the House, unless he is discharged by 
that committee. 

Now the honorable gentleman from Pennsylvania [Mr. CLYMER] 
must not understand me as making any reflection upon him. I do 
not desire to do it, but I say that the gentleman and his colleagues 
must accept the responsibility of a grave mistake; just to that ex- 
tent and no more; of avery grave mistake. The witness Marsh would 


be in this city this day, and at this hour, but for that discharge. The 
House of Representatives were not permitted to consider the ques- 
tion of retaining him here, but we were forced, under the previous 
5 into ordering an impeachment; and at that time I say that 
this man Marsh was seventy-five miles away from this city, bound for 
Canada on an express train, so that it was absolutely beyond the 
power of the House to take any action in the premises whatever. He 
was not only discharged from our custody, but was out of the city. 
He was gone; he had fied, and he was just as much bent, when he 
left here, on going to Canada, as any man who ever sta from this 
city to go to Montreal. 

A gentleman near me questions the propriety of this bill. It may 
have some very extreme provisions, but I do not care about that. I 
will vote for the bill, and I ask my republican friends to vote for it. 
I do not want the slightest possible ground of evasion or darkening 
or anything of the sort. I do not want it to be said that we made no 
attempt to get the witness Marsh, but I will venture to 3 
that you may pass all the bills of exemption you choose and you wi 
not get him. I will venture that. [Laughter.] 

Mr. RANDALL. How do you know? 

Mr. BLAINE. I do not know, but I am a Yankee by adoption and 
I can guess. [Laughter.] I can simply guess that he will not come, 
and he is now beyond our jurisdiction. 

On yesterday we were told that the privileges of this House were 
invaded and its dignity insulted by reason of the fact that we were 
asked to send certain testimony to the grand jury of this District in 
order that a criminal proceeding might be initiated against the late 
Secretary of War. And it was said by the gentleman from Tennessee 
[Mr. BRIGHT] and the honorable gentleman from New York, [Mr. 
Cox, j who now so gracefully occupies the chair, [laughter]—it was 
said by those gentlemen that it was done in order to interfere with 
impeachment. We were charged here with a great desire to get these 
papers away in order that impeachment might be lamed and hindered 
in some way. But forthwith, as soon as the House had voted that 
the dignity of the realm and the superior status of this House must 
be maintained, and that the impeachment must not possibly be inter- 
fered with, in comes the Committee on the Judiciary and tell us that 
we cannot impeach him at all. He cannot be indicted, for when we 
ask to have him indicted they say, “O, you want to interfere with 
his impeachment.” 

Very well; the House that was so grossly outraged said yesterday, 
“We cannot give up this testimony.” Then the Committee on the 
Judiciary come in and say this testimony is not worth anything for 

Here, then, we stand: The House will not permit the 
testimony to go before the grand jury in order that an indictment may 
be fonnd against the late Secretary of War, and then, our Committee 
on the Judiciary tell us that there is nothing in the testimony on which 
to impeach him. I understood the gentleman from Wisconsin, [Mn 
LYNDE, ] who spoke from this side of the House, where I hope a large 
deal of his sympathies belong, an able lawyer as he is, made a state- 
ment to the House, as I understood it, although I have not had the 


pleasure of reading it in the RECORD yet, that there was not sufficient 


und at all in what was before the Committee on the Judiciary to 
impeach him. 
ir. LYNDE. The gentleman entirely mistook my remark. 

Mr. BLAINE, What was it? 

Mr. LYNDE. I made no such remark at all. I said there was tes- 
timony sufficient before the committee: undoubtedly to bring the 
articles of impeachment upon; but J did not think that on that testi- 
mony alone we ought to proceed with the impeachment. * 

Mr. BLAINE. Why not, if you have enough ground? 

Mr. LINDE. Because i* is without precedent. 


— 
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Mr. BLAINE. Why? ; 

Mr. LYNDE. And because there is a great deal of testimony re- 
ferred to in the testimony of Mr. Marsh that we ought to have before 
the articles of impeachment are drawn, in order to render that testi- 
mony more certain and effectual. 

Mr. BLAINE. Then I understood the gentleman better than he 
understood himself. Now I understand the gentleman to maintain 
that there is sufficient ground upon which to impeach him, but you 
will hold the testimony under which you could impeach him until you 
can get something else on which to impeach him. It is not well to in 
dict him, because that will interfere with the dignity of the House. 

Mr. LYNDE. He is already impeached. This is merely testimony 
that it is proper to frame the articles of impeachment upon. 

Mr. BLAINE. Very well. But I understand this testimony has 
already been recommitted to the Committee on the Judiciary, with 
an enlarged power to search for something else on which to impeach 
him. The gentleman nods his head. Therefore this is not necessary 
to indict him. 

Mr. PAGE. To impeach him. 

Mr. BLAINE. Well, to impeach him, I confess I am confused be- 
tween the great dignity of this House, which was so insulted yester- 
day and afterward so magnificently vindicated, and the irresolute and 
halting course of the Committee on the Judiciary upon the subject of 
impeachment. It appears to me the Secretary will escape, will fall 
between the two stools; that he will not be indicted because it will 
injure the dignity of the House to have him indicted if we have to 
furnish the testimony, and that he will not be impeached because on 
the whole there is not enough upon which to found an impeachment, 
or, if it is enough, our committee thinks it well to hold on to it until 
we can get something else, until we can throw out a drag-net and 
catch something more. As my friend from Massachusetts [Mr. Hoar] 
says, give the case to this side of the House and we will do both very 
quick; we will indict him andimpeach him both. [Great applause. ] 

Mr. PAGE and others. Go on. 

Mr. BLAINE, Ido not know that I have anything more to say, 
and therefore 1 think I had better return the floor tothe honorable 
gentleman from Ohio, [Mr. LAWRENCE, ] expressing my great thanks 
to him, and I owe thanks to him wholly, and not to any one else, for 
the privilege of addressing the House. 

Mr. LAWRENCE, On Thursday last the Committee on Expendi- 
tures in the War Department reported that the late Secretary of 
War had been guilty of high crimes and misdemeanors. For this 
there were two punishments provided by law ; impeachment and in- 
dictment. Itwasthe duty ofthis House and of every member of it, and 
of every committee of the House, to do all in their power tosecure bothan 
impeachment and an indietment. If there has been any obstacle thrown 
in the way of it, which side of the House has been or is responsible 
for it? Certainly not the republicans, who are in the minority in the 
House. Sir, the republican members of this House on yesterday voted 
to send to the proper court of this District all the evidence within 
the control of this House, so far as it had any, which would aid in 
securing the indictment of the late Secretary of War; while the other 
side of the House voted against giving that evidence to the grand 
jury. The very contract between Evans and Marsh, which is the re- 
sult of the corruption of Belknap, is in the custody of this House, and 
yet the majority refuse to surrender it or permit it even to be used 
without surrendering it as a means of indicting the guilty Ex-Secre- 
tary. 

These are facts, then, which stand out in their naked deformity and 
cannot be controverted. Sir, it was the duty of the House to impeach 
the late Secretary of War. The House ordered articles to be pre- 
pared by the Judiciary Committee; and they were prepared. It is 
now alleged that in order to secure a conviction on articles of im- 
peachment the presence of the witness Marsh is necessary. Who, I 

ray you, is responsible for his absenee? Whom will the country 
fold responsible for the fact that he is not here? Sir, I do not for 
one moment entertain the slightest idea that the chairman of the 
Committee on Expenditures in the War Department designed that 
Marsh should escape for the purpose of relieving the late Secretary 
of War from the impeachment or from the indictment. But the fact 
nevertheless remains that he diddischarge this witness when he might 
have held him by authority of parliamentary law, and in all justice, 
and if he had not been discharged, he would have been here to-day 
to testify alike before the grand jury and before the high court of 
impeachment. It is said by my friend from Massachusetts [Mr. 
Hoar] who sits near by me that Marsh was 1 against re- 
publican protests, I do not know that fact myself; hence I cannot 
state it. 

But, Mr. Speaker, it is alleged that the Cabinet of President Grant 
is in some way responsible for the escape of the witness Marsh. That 
has been sufficiently answered by the gentleman from Iowa [Mr. Kas- 
SON] and the gentleman from Maine, [Mr. BLAINE.] The allegation 
is unfounded in fact. The Cabinet had no session and could not have 
taken any action until this witness was on his way to Canada, fleeing 
from the country. So that any action of the Cabinet could not have 
influenced his escape or his. purpose to escape. But that is not all. 
There is no evidence that the Cabinet ordered any prosecution against 
him; ənd if they had done so, if they had ordered his arrest, and if 
he had been in the city, does not everybody know that they would 
have secured his presence here, and that then, having detained him 


here by criminal process to answer to a criminal charge, this bill now 


reported by the Judiciary Committee would have relieved him from 
criminal prosecution and he could have been detained both to testify 
before the grand jury and before the high court of impeachment? So 
that, if the Attorney-General had ordered an arrest upon a criminal 
charge, it would bave been a means of securing his attendance, and 
then Congress would have power to relieve him from criminal prose- 
cution. The ends of justice would have been subserved if that step 
had been taken to arrest and hold Marsh here on any kind of process, 
no matter what it might have been. It would have been vastly bet- 
ter than to discharge him from process and relieve him from attend- 
ance here. 

So far, then, as any responsibility rests upon the republican side of 
this House or upon any member of the Cabinet or the Executive him- 
self, there is not the slightest evidence of a purpose on the part of any 
of them to shield the late Secretary of War either from impe&chment 
or indictment. So far as the responsibility for the escape of Marsh 
rests upon anybody, I thank God that it does not fall upon this side 
of the House or upon any member of it. It is the business of the 
chairman of a committee, not the other members, to control the wit- 
nesses. 

Mr. BUCKNER. Will the gentleman yield to me a moment? 

Mr. LAWRENCE. I have not time, or I would be glad to do so. 

Mr. BUCKNER. I only wanted to know whether the other side of 
the House will join in a petition to the President asking that Marsh 
be pardoned. 

Mr. FORT. Les, sir. 

Mr. LAWRENCE. Mr. Speaker, the Judiciary Committee have 
reported two bills; one of them to relieve Marsh from punishment, in 
order to induce him to come back and testify. I shall vote for it, as 
I believe all the members on this side of the House will. But that is 
not all. Another bill is reported which makes it a crime for Marsh 
to stay away. So that we hold out every inducement for him to come 
back. We say to him, “If you come you shall not be punished; if 
you do not youshall be.” I know the chairman of the Judiciary Com- 
mittee will do me the justice to say that I contributed my influence, 
whatever it was, in favor of the first of these measures, and he knows, 
but I will not state, how much I contributed in favor of the second. 
I would to-day put upon its passage the second bill and pass it simul- 
taneously with the first, so that we should say to Marsh in his retreat 
in Canada, “Come back and you shall not be punished; but if you 
remain absent you shall by your absence be guilty of crime, and for 
that you shall be punished.” 

Sir, every member of the Judiciary Committee, every member on 
this side of the House, has done everything that could be done to se- 
cure the punishment of the late Secretary of War for the crime which 
he has committed against the people of this country and against the 
dignity and character of our republican institutions. I regret ex- 
ceedingly that this debate, not only to-day but on previous days, has 
taken a somewhat partisan character. If anybody has sought to 
make political capital out of it, the attempt at least did not first 
come from this side of the House. And I snbmit that in the attempt 
gentlemen on the other side have been unable to show any act com- 
mitted or duty omitted either by the President, or any member of the 
Cabinet, or any officer of the Government, or on this side of the House, 
or by any republican member of Congress, which conld bring any re- 
proach or leave any stain or furnish any suspicion of a desire to shield 
the guilty Ex-Secretary from merited and speedy punishment. One 
and all, everywhere, by every means and in every direction, have 
shown by more than mere professions a determination to do all that 
could be done to secure the conviction and punishment, both by im- 
peachment and by indictment, of that man who has dishonored his 
pacs and his name and betrayed his high trust and brought some 

egree of dishonor upon our nation. He is not indeed one of “ the 
greatest ” or “the wisest,” but he has proved himself to be “ one of 
the meanest of mankind.” His crime is by no means the greatest of 
the last twenty years. There have been others before which his paled 
into comparative insignificance. But these do not justify or mitigate 
his in the slightest degree. 

Mr. Speaker, the-bill which is now reported is substantially the law 
of 1857. It was originally enacted by arepublican Congress. It con- 
tinued in force until 1862, when it was found that improper advan- 
tage was sometimes taken of it; and there was substituted in lieu of 
it the following provision, which is now section 859 of the Revised 
Statutes: 

No testimony given by a witness before either House, or before any committee 
of either House of Congress. shall be used in evidence in any criminal proceeding 
against him in any court except iu a prosecution for . in giving 
such testimony, But an official paper or record produced by him is not within said 
privilege. 

That act secured substantially all the benefits of the original law, 
and relieved it in many cases of some of the evils which it was feared 
i grow out of the original law. At all events the privilege given 
under that statute was one which was liable to be abused, and row, 
when an emergency has arisen which requires the re-enactment of 
that law in substance, thongh changed somewhat from its original 
provisions, this side of the House comes up and is ready to vote for 
it in order that the ends of justice may be attained. So that, so far 
as any legislation is concerned requisite to secure the ends of justice, 
gentlemen on the other side of the House have nothing to boast of 
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over this side. The practice in England is to pass special bills to relieve 
witnesses from punishment in such casesasthis. But we are ready to 
open wide the door to enable all committees to ascertain and expose 
all frauds. If the future shall render it unnecessary to continue the 
law, that time can legislate as the public interest may require. Now, 
Mr. Speaker, I hope both these bills will pass. I believe, under the 
circumstances, both to be expedient. I know of no special objection 
to them. I think none has been oe by any gentleman here. Now 
let us all unite to do all we-can on both sides of the House to show 
to the country in this centennial year of our Independence that we 
are resolved not only to continue our national existence as a Republic 
but resolved that the Republic shall have for its officers men of integ- 
rity, and if any of them are found guilty they shall not escape the 
punishment their crimes deserve. 

[Here the hammer fell.] 

Mr. KNOTT. I was about to inquire, Mr. 1 what had be- 
come of the bill that the gentlemen on the other side of the House 
were so extremely anxious to discuss that it required at least two calls 
of the House before we could have the previous question seconded. 
I have heard no objections made to any of its provisions or to its im- 
mediate passage. On the contrary, if I understand gentlemen on the 
other side of the House, they express a determination to support it 
without any dissent whatever. : 

Indeed, the measure seems to have been lost sight of entirely in an 
attempt to vindicate that side of the House against charges which 
have never been made against it, and to vindicate the Executive 
against charges I never made against him, Now, if my friend from 
Iowa [Mr. Kasson] had comprehended what I said in my opening re- 
marks, it would have perhaps rendered his speech entirely unneces- 
sary. I did not say that the witness Marsh was hurried away from 
the city of Washington by the action of a Cabinet meeting, or by any 
threat made by the Executive, or any Cabinet officer, involving his 
personal safety. I said I would not undertake to inqnire what if was 
that hastened his flight from the jurisdiction of this Government. 
But I did call the attention of the Houses to the report made in the 
Government’s home organ of the proceedings of a Cabinet meeting, 
in which it was stated very emphatically that there was to be no mercy 
shown either to Belknap or any one else who was implicated with him 
in these corrupt proceedings; and I did say that with this before 
Marsh in Canada, with this, like the sword of Damocles suspended 
over his head by a single hair, he would be a fool to return to Wash- 
ington City or anywhere else within the jurisdiction of the United 
States. And he never will return until he has some assurance of im- 
munity from pee I further stated that the President of the 
UnitedStates had itin his power, simply by the assurance that he should 
have that immunity, to bring him back here. And I said furthermore 

that his distinguished Attorney-General must certainly know that 
fact, or at least that I suspected he did. If there is that overween- 
ing anxiety on the part of the Administration to punish a high official 
who has brought disgrace upon it, the means are within its own grasp, 
and it has only to use them to accomplish that desired end. 

My distinguished friend from Maine [Mr. BLAINE] says, Give this 
side of the House the control of the matter, and we will not only im- 

ch, but we willindict Mr. Belknap.” That side of the House had for 

ve long years the right to inquire into this thing, to unearth this cor- 

ruption,and bring this high criminal to justice, and have him pun- 

ished as his crimes deserved. And why did they not do it in the five 
years which they had? [Applause.] 

Now, I never impugn the integrity.of that side of the House, and 
God forbid I ever should. [am not one of those who believe all the 
purity belongs to the party with which I am affiliated, and all cor- 
ruption and dishonesty to my political opponents. By no manner of 
means. I make no such imputation, and the defense coming at the 
time is inopportune and entirely uncalled for. 

But the gentlemen on the other side, recurring to this Mr. Marsh, 
whom I have never said left here because he knew of the Cabinet 
meeting or that his flight was hastened by the action of a Cabinet 
meeting, have said that he left the city of New York some time the 
next day after the proceedings of the Committee on Expenditures in 
the War Department had been reported to this House. I undertake 
to say that before the setting of the sun on that day there was not an 
intelligent negro boy of five years of age in the city of Washington 
who did not know precisely what had taken place. The whole city 
was in the most intense state of excitement about it. It was in 
everybody's mouth; and we fortunately have a telegraph from here to 
the city of New York, so that if Government officials here had desired 
to have Marsh arrested and brought back, the lightning-winged mes- 
senger could have transmitted their mandate to the police of New 
York before his arrival in that city and certainly before he left for 
Canada in the middle of the next day. 

But again my distinguished friend from Ohio [Mr. LAWRENCE] 
reiterates the assertion that the responsibility for the flight of Mr. 
Marsh rests with this side of the House. I have asked the qnestion 
repeatedly, and I appeal to the lawyers on this floor, and especially 
to the distinguish entleman from Ohio, to show me the law by 
which this House or that committee conid have held Marsh here, he 
having given no indication of intended flight. Had you done this, 
you would have violated one of the most sacred of all the safeguards 
of the bill of rights. You wonld have been guilty of false impris- 
onment; a lawless violation of personal liberty. + aS 


The gentleman from Maine seems, by some strange psychological 
power which he possesses of which I have no knowledge, to be able 
to speak for Marsh, and says grant him the fullest immunity and he 
will never come back again. He may be correct in that fact for aught 
I know; but I think I am very safe in saying that he néver will come 
back again without a promise of immunity. But if the gentleman 
from Maine was so intimately acquainted with the thonghts of Mr. 
Marsh at that time, perhaps it was his duty to have informed the 
House that he was going away. 

Mr. BLAINE. I never heard the man’s name until the committee 
presented its report to the House, . 

The SPEAKER pro tempore, (Mr. Cox.) Does the gentleman from 
Kentucky yield to the gentleman from Maine? 

Mr. BLAINE. I do not want him to yield to me. 

Mr. KNOTT. Now, Mr. Speaker, I grant that my learned friend 
and colleague on the committee, the gentleman from Ohio, [Mr. Law- 
RENCE,] has been as earnest in his endeavors to forward this im- 
peachment as any member on that committee, and I am glad to say 
to the House that there has been in this matter, as there has been upon 
almost all matters before that committee, the utmost harmony and 
unanimity. We have all honestly worked tothe same end. And that 
is, that justice may be done, and that the guilty may be punished ; 
and in order to do that we have reported the bill which we ask that 
the Honse shall immediately pass; the purport of the bill simply be- 
ing that if a witness shall be brought before either House of Con- 
gress, or a committee of either House, or before the Senate sitting as 
a court of impeachment, and is required to testify to any given act or 
fact, and protests against giving his testimony, on the ground that it 
may criminate himself, and is thereupon compelled to give it, that he 
shall be forever free from any liability to answer criminally in any 
court of justice, and secure from any forfeiture or penalty of any kind 
on account of the fact or act to which he shall be so required to tes- 
tify. That is the whole of the bill. 

Gentlemen on the other side of the House have suggested that per- 
haps there might be a conspiracy between the accomplices of an ac- 
cused party to come before a corrupt committee, and to testify before 
that committee, and in that way be acquitted of the offenses of which 
they may be guilty. That is within the range of possibility it is true, 
but no law was ever so wisely framed as to meet all possible cases 
that might arise under tt. Just such cases are the quicksands of ail 
legislation, and if we are to make no allowance at all for human hon- 
esty; if we are to suppose the House of Representatives is to be com- 
posed of scoundrels, and that Senators sitting as a court of impeach- 
ment ought rather to be clothed in the striped garb of the penitentiary 
than in the senatorial toga, that they would connive at or counte- 
nance a conspiracy of that kind, 1 in that event the bill ought 
not to pass. But this bill will have simply this effect: whenever a 
witness is bronght before a committee of the House or of the Senate, 
the House or the Senate is to judge whether they consider the facts 
in possession of the witness of sufficient importance to compel him to 
disclose them, and when in obedience to their compulsion he does dis- 
close what he knows, then he has immunity as to those facts, and 
cannot be held to answer criminally for them; and if a future House 
or Senate, or a committee of either of them, shall make a mistake ix 
its application, it will be their fault and not that of the law, if we 
shall pass it. 

This bill, as has already been said, is substantially a re-enactment 
of the law of 1857—a law passed, as the S from Ohio [Mr. 
LAWRENCE] has stated, by a democratic Congress, and passed then 
just for the purpose for which we ask this bill to pass, in order that 
a witness whose testimony was sought might testify without endan- 

ring his liberty. And so important was that bill considered by that 

Jongress that it pow both Houses with unprecedented promptness, 

Now, Mr. Speaker, I believe I have said all that the patience of 
this House will permit. I call for a vote. 

The SPEAKER pro tempore. The question is on the engrossment 
and third reading of the bill. 

Mr. BLAINE. I call for the yeas and nays. 

The SPEAKER pro tempore. Does the gentleman wish to have the 
yeas and nays on the engrossment and third reading ? 

Mr. BLAINE. No, sir; on the passage of the bill. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time. 

The SPEAKER pro tempore. The qnestion is, Shall the bill now 


! 
. BLAINE. On that question I call for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 206, nays 8, not 
voting 75; as follows: 


YEAS—Messrs. Adams, Ainsworth, Anderson, Ashe, Atkins, John H. Bagley, 
jr., John H. Baker, Ballou, Banks, Banning, Baronum, Beebe, Bell, Blackburn, Blai: 

land, Blount, Bright, William R. Brown, Buckner, Horatio C. Burchard, Samuel 
D. Burchard, Burleigh, Cabell, John H. Caldwell, William P. Caldwell, Cam 1 1 
Candler, Cason, Caswell, Cate, Caulfield, Joba B. Clarke of Kentucky, Johu 
Clarke, jr., of Missouri, Clymer, Cochrane, Collins, Conger, Cook. Cox, Crapo, 
Culberson, Cutler, Davis. Davy, De Bolt, Dibrell, Dobbins, Douglas. Dunnell, Bu- 
rand, Eden, Exhert, Evans, Faulkner, Feltou, Forney, Fort, Foster, Franklin, Free- 
man, Frast, Faller, Glover, Goode, Andrew H. Hamilton. Robert Hamilton, Har. 
denbergh, Benjamin W. Harris, Henry R. Harris, Johm L Harris, Harrison, Hart- 
ridge, Hatcher. Hathorn, Haymond, Hendce Henderson, Henkle, Hereford, Abram 
S. Hewitt. Goldsmith W. Hewitt, Hill, Hoar. Halmau. Hooker. Hopkins, Hunter, 


Hunton, Hard, Jenks, Kuott, Franklin Landers, George M. Landers, e, Laws 
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> rence, Leavenworth, Levy, Lewis, Lord, Luttrell, Lynde, Edmund W. M. Mackey, 
L. A. Mackey, Maish, MeCrary, MeDill, McMahon, Meade, Miller, Milliken, Mil 
Monroe, Morgan, Morrison, Mutchler, Neal, New, Norton, Odell, Oliver, O'Neill, 
Packer, Parsons, Payne, ee John F. Philips, William A. Phillips, Pierce. 
Piper, Poppleton, Potter, Powell, Randall, Rea, Reagan, James B. Reilly, Rice, Rid- 
dle, John Robbins, William M. Robbins, Roberts, Robinson, Miles Ross, Rusk, 
Sampson, Savage, Sayler, Scales, Schleicher, Schumaker, Seelye, Sheakley, Single- 
ton, Sinnickson, Slemons, Smalls, A. Herr Smith, William E. Smith, Southard, 
Sparks, Strait, Stenger, Stevenson, Stone, Stowell, Teese, Thompson, Thornbargh, 
Throckmorton, Washington Townsend, Tucker, Tufts, Turney, Van Vorhes, John 
L. Vance, Robert B. Vance, Waddell, Waldron, Alexander S. Wallace, John W. 
Wallace, Walling, Walsh, Ward, Warren. Erastus Wells, G. Wiley Wells, White, 
Whitehouse, Whitthorne, Wigginton, Wike, Willard, Andrew Williams, Alpheus 
S. Williams, Charles G. Williams, James Williams, James D. Williams, Jeremiah 
N. Williams, Willis, James Wilson, Alan-Wood, jr., Fernando Wood, Woodworth, 
Yeates, and Young—206. 

NAYS—Messrs., Bradley, Eames, Kehr, MacDougall, Page, Platt, Whiting, and 
William B. Williams—8. 

NOT VOTING—Messrs. Bagby, George A. Bagley, William H. Baker, Bass, 
Blair, Bliss, Boone, Bradford, John Young Brown, Cannon, Chapin, Chittenden, 
Cowan, Crounse, Danford, Darrall, Denison, Durham, Ellis, Ely, Farwell, Frye, 
Garfield, Gause, Gibson, Goodin, Gunter, Hale, Hancock, Haralson, Hartzell, Hays, 
Hoge, Hoskins, House, Hubbell, Hurlbut, Hyman, Frank Jones, Thomas L. Jones, 
Joyce, Kasson, Kellev, Ketchum, Kimball. King, Lamar, Lapham, Lynch, Magoon, 
MacFarland, Metcalfe, Money, Morey, Nash, O’Brien, Plaisted, Pratt, Purman, 
Rainey, John Reilly, Sobieski Ross, Springer, Swann, Tarbox, Terry, Thomas, 
Martin I. Townsend, Charles C. B. Walker, Gilbert C. Walker, Walls, Wheeler, 
Wilshire, Benjamin Wilson, and Woodburn—75. 


During the roll-call, 

Mr. WILLIS said: My colleague, Mr. CHITTENDEN, has been neces- 
sarily called away. If here, he would have voted “ay.” 

Mr. HENDEE. I wish to state that my colleague, Mr. JOYCE, is 


absent on account of sickness. If here, he would uadoubtedly vote 
“a ** 


he result of the vote having been announced as above recorded, 
Mr. KNOTT moved to reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


WITNESSES. 


Mr. KNOTT. In connection with the resolution and the bill which 
has been passed I was instructed by the committee to report a bill in 
relation to witnesses. I now move that that bill be recommitted to 
the committee and ordered to be printed, with leave for the commit - 
tee to report it back at any time. 

The motion was to. 


PERSONAL EXPLANATION. 


oa 

Mr. CLYMER. I ask the permission of the House to have read 
from the Clerk’s desk an article which appeared in one of the New 
York papers of to-day—the Herald—and which is published in the 
an a paper published in this city. I ask the Clerk to read the ar- 
ticle. 

The SPEAKER pro tempore. The Chair would state that there is 
too much confusion in the Hall. When 2 questions come up 
it is better that members should retain their seats. It is utterly im- 
possible for the stenographers to take down the remarks, as was sug- 
gested this morning. 

Mr. CONGER. I ask the anena from Pennsylvania if he pre- 
fers to go on to-night, or will he yield for an adjournment? 

Mr. CLYMER. I prefer to go on to-night, for the explanation will 
be a very brief one. 

The SPEAKER pro tempore. 
[Mr. CLYMER] will proceed. 

Mr. CLYMER. I ask the Clerk to read the article. 

The Clerk read as follows: 


‘ New York, March 8. 

The Herald's Washington special has the following:; 

“Report here bung an 11 charge against the democratic members of the 
committee which developed Mr. Belknap's crime; one which both sides of the House 
will without doubt investigate at once. It is asserted that the following is suscep- 
tible of proof before a committee of the House: That when Mr. and . Marsh 
reached Washington last week, and before the formerappeared before the commit- 
tee, there was a conference at the Arlington between Mrs. Belknap and Mrs, Marsh, 
(arvona other persons being 8 all being acquaintances and most of them 

nowing the facts which Mr.CLyMER’s committee was charged to ingah into,) that 
atthat interview Mrs. Marsh, in talking of varions transactions of which she knew, 
alluded to statements in circulation in certain circles in regard to the so-called Pen- 
dieton railroad claims relating to the Kentucky Central Railroad; that Mrs. Bel- 
knap said that the stories were gross exaggerations; that while it had beon be- 
lieved among some of her friends that she received $70,000 from that claim, she had 
in fact only received about half that amount; that the friends of Mrs. Marsh assert 
that if she is ever brought before that committee she will undoubtedly testify to the 
main facts given above. 8 

“The republican members of the committee knew nothing of this brinch of the 
subject until Saturday night. and on Monday morning Mr. DANFORD caused a sub- 
pan to be issued for Mrs. Marsh. But she having, it is supposed, had an intima- 

ion of what was to come, left tor Canada, 

It is further asserted to be susceptible of proof before the House that Mrs. 
Bowers, now Mrs. Belknap, Hon. George H. Pendleton. Mr. CLYMER, and Mr. and 
Mrs. Marsh made some parts of the tour of Europe together, and that on this p 
ney some if not mostof the party became gradually acquainted with the main facts 
thus far developed and others of a similar character; that when it beeame known 
here to some who were of the party that Mr. CLYMER had determined to bring Mr. 
Belknap down, he was reminded in pointed terms that if he was determined to do 
this, he must bring Pendleton down too; that CLYMER asserted that he had not suf- 

cieut data to reach Mr. Pendleton; that he was pressed with the rejoinder that 

s. Marsh would testify to it; that the records of the Department would throw 
some light on the case; that, however, he refused to go inte the matter, and that 
Mr: anil Mrs. were allowed to go off without an attempt being made to ascer- 
taln whether they could throw any light upon the Pendleton case. 

“These axe very grave charges, but it is very positively asserted here that they are 
susceptible of prot. if the House will summon the witnesses. It is a singular fact 
that there has been, for some days past, a noticeable disinclination among some demo- 
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crats to push investigations. It is not meant to charge that any considerable num- 
ber of democrats discourage investigation, but it is certain that some do. 

The record of Pendleton's settlement of the Kentucky Central Railroad claim, 
according to official papers, is this in brief: The road, after having been paid the 


usual military rates for service during the war, filed a claim for the difference be- 
tween these rates and 90 per cent. of the usual rates to private persons. The 
amount of the claim so asserted was $148,553. Secretary Stanton referred it to 

uartermaster-General Meigs, who twice reported strongly against it, and Mr. 

tanton refused to pay it. In the fall of 1870 Mr. Pendleton wrote Mr. Belknap 
asking another consideration of the ease. It was again referred toGeneral Meigs, 
who was recalled and restated the former action, and twice again reported ad- 
versely. It was then referred to General McKee , Assistant Judge- Advocate 
General, who decided that Belknap had the right to re-open the case ; that the claim 
was a good one, and that the Third Auditor should be asked to settle it. Mr. Bel- 
knap approved this in writing, and a requisition warrant was issued to Pendleton 
and payment was rashed through the War and Treasury Departments in one day, 
the whole face of the claim being paid to Pendleton June 12, 1871. 

“Of course this matter will be brought at once before the House, but Mrs, 
el ta to Canada may embarrass the thorough investigation which will be 
required. ° 

Mr. CLYMER. Mr. Speaker, in a somewhat prolonged pnblic sery- 
ice here and elsewhere, it is the first time that I have ever felt myself 
called npon to make a public statement with reference to anything 
that has appeared regarding me in the newspapers, for the simple rea- 
son, sir, that I believe this is the first time that I ever have seen my 
personal rectitnde or honor directly impngned. 

Now, sir, with reference to the article let me say that I never saw 
Mr. Marsh, the witness in this case, in my life until last Monday after- 
noon a week when he appeared in my committee-room. I never 
saw Mrs. Marsh but once in my life, and that was last Thursday morn- 
ing, the day they left this city ; when taking an early breakfast at 
the Arlington Hotel I saw Marsh, the witness, enter the room with a 
lady whom I presumed to be his wife. They seated themselves near 
me, and out of courtesy to a woman I went and was presented to her. 
The interview did not last three minutes and the case before my com- 
mittee was never alluded to in the remotest degree. I have never 
met George H. Pendleton save on this side of the water; and there- 
fore the charge in reference to my having traveled in Europe with 
either of these parties at any time is absolutely and totally false. 

Again, it is alleged, or seems to be alleged, that I was cognizant of 
some meeting in the Arlington Hotel, in this city, between Mrs. Marsh, 
Mrs. Belknap, and others. If there was such a meeting, I certainly 
was not present. If matters were discussed there in reference to an- 
other crime, I could only and did only hear of it by ramor; and with- 
out any foundation in the world to go upon, save that it was said 
that there was a record—some one told me who was speaking about 
it—in the War Department; and fortunately I have a witness here 
whom last week I told to go to the War Department and search it 
up for me, so as to start that investigation amid all my other labors, 

On Monday last, the Capital of the preceding day having contained 
the charge against Mr. Pendleton, I received a telegram from him - 
inquiring whether he could be heard before our committee. I in- 
structed a friend of his in this House to telegraph him that we would 
hear him to-morrow afternoon. With reference to my being unwill- 
ing to investigate this matter, my friend and colleague on the com- 
mittee, Mr. DANFORD, of Ohio, will bear me witness that on Monday 
morning when I entered this Hall he caine to me and said that he 
wanted Mrs. Marsh summoned, without telling me what for. He will 
also bear me witness that I instantly said“ Yes;” and the Sergeant- 
at-Arms will prove that I went to him, took out a subpena, and im- 
mediately sent a special messenger to New York for the purpose. 

Now, sir, I brand the whole article, so far as it relates to myself, as 
utterly, entirely, and absolutely false. And the man or men who 
concocted that article have done so with malice aforethought and for 
some sinister purpose, of which I leave this House and the country to 
judge, I wish to say here that I will not be deterred from my duty 
as imposed upon me by this House to investigate frauds from the 
highest to the lowest, all through the body-politic, as they may come 
under my supervision, whenever I suspect or know corruption to 
exist. If it should strike the dearest friend on earth I would have 
the consolation of knowing that I had done my duty to this House 
and to the country, and they who expect to intimidate me by iusiuu- 
ations through the newspapers or elsewhere, or to deter me from my 
duty, have mistaken their man. I have as great respect as man can 
have for“ the third estate.“ But, when it is used for a base and vile 
purpose, I will defend myself against it, and will appeal to honest 
men here and everywhere for my support and my justification. 

Mr. ROBBINS, of North Carolina. A word on the saine line. I 
desire to say that I never heard of this matter until I saw it in the 
papers this ayeming. I knew we had issued a subpeena for Mrs. Marsh. 

wish to say furthermore that these efforts of criminals and their 
sympathizers to deter investigation by turning the batteries of vitu- 
peration and slander upon our committee that is engaged in trying to 
do its duty to the country will fail of success so far as I am concerned. 
I propose to sail my craft boldly into this fight until I am blown out 
of the water, which I have no fears will ever occur. But possibly we 
may blow up a few more men of war that I know of before the strug- 
gle is over. « 

Mr. BLACKBURN. I simply desire, as a member of the commit- 
tee, to add that I never in the world heard, either officially or other- 
wise, of the charge that is here alluded to until two or three days 
ago, when Mr. CLYMER said in the committee-room that he proposed 
to issue a summons for Mrs, Marsh. What it was that she was to tes- 
tify to, or expected to testify to, I have no idea. That was the first 


1876. 


CONGRESSIONAL RECORD—HOUSE. 


1573 


and that was the last and the only time that I ever heard anything 
of it until I saw this article to which my attention was called. 

I am perfectly indifferent as to what the newspapers say. No man 
holds American journalism in higher appreciation than myself. But 
whenever one of that craft forgets his duty and becomes a barnacle 
upon his profession, a mere excrescence, who exists only to disgrace 
those with whom he is associated, I have ever held it to be my daty 
to refuse to stoop so low as to notice the miserable hireling. I do not 
care though every newspaper in this country turns its batteries upon 
this committee. All we ask upon earth is this, and that we do ask 
and demand as an act of justice from the highest to the lowest in 
authority, keep your hands off the witnesses that we summon. And 
though this committee for the eleven years of its previous existence 
never made a report and never held a meeting, before this Congress 
shall adjourn we will unearth enough of the accumulated villainy of 
the last fourteen years to sicken the country, by exposing the putrid 
carcass that has been so sedulously covered up. 

Mr. MacDOUGALL. We heard that yesterday. We have heard 
enough “putrid carcasses” here. Give us something fresh, 

Mr. BLAINE. One moment, before the gentleman from Kentucky 
[Mr. BLACKBURN] sits down. Iam very sure that he would not desire 
to state as a matter of fact what the facts would not sustain; and 
there is a point in his remarks of yesterday to which I wish to call 
his attention. Prior to the time when I thought I should occupy the 
floor, I songht to find the gentleman in his seat; but, not being able 
to find him, I did not refer to this matter, as I might otherwise have 
done, in my remarks. The gentleman stated in his speech of yester- 


day—— 
Mr. BLACKBURN. I will interrupt the gentleman simply to say 
that, though not in my seat, I was closer to him than if I had been in 


my seat. 

Nur. BLAINE. I did not see the gentleman. Yesterday he made 
this statement in regard to the witness Marsh: 

It would have been the exercise of an arbitrary power; we would have been 
guilty not only ef assault, but we would have been guilty of bad faith, if we had 
sought to detain him longer. We came to this House while that witness was within 
the walls of this Capitol. We made our report, and stated the facts, as that report 
will show. The witness was then within the power of the House. He was subject 
to the order of Con; We reported the facts while he was still lingering about 
3 ortals, and the House did not order his con arrest, and no mem- 

+ of that committee ever asked it. 

The gentleman, I think, will see, upon a review of the facts, that he 
was in error; that Mr. Marsh left the city at half past one o’clock, 
and the committee did not report until after four o'clock. 

Mr. BLACKBURN. I am very glad, Mr. Speaker, to have the op- 
portunity of responding to the suggestion made by the gentleman 
from Maine, and I do it in this way: The Committee on Expenditures 
in the War Department left their committee-room about half past 
three o’clock, came to the House, and remained here waiting an op- 
portunity to get the floor to make their report. Probably two hours 
before the committee left its room Mr. Marsh left without indicatin 
any purpose of paon the g of Washington that evening. Idi 
not know, I did not believe, I do not know now, that Mr. Marsh left 
this city at half past one o’clock, unless it be upon the information 
of the gentleman from Maine, who seems to have been keeping com- 
pany with the witness or following close upon his tracks, and who 

managed to ascertain the matter from hearsay testimony at the 
hands of the proprietor or the clerk of the Arlington Hotel. 

I believed that Mr. Marsh was within the walls of this Capitol—I 
had no right to believe anything else—when this committee came here 
to make its report. While sitting upon the floor awaiting the oppor- 
tunity to make that report, I could not, of course, have my eye as a 
detective upon the 2 of Mr. Marsh. I had no idea when he left 
the city. knew that about midday or after midday he was in this 
committee-room. Iknew that at half past three o’clock this commit- 
tee was in the House awaiting the yielding of the floor by the gentle- 
man from New York, [Mr. Woop, ] who was then addressing the House, 
to make its report. I had every reason to believe that Mr. Marsh was 
not only in the city, but was within the portals of this Capitol at the 
time that report was made; and I am indebted, and doubtless the 
House is indebted, to the enterprise of the gentleman from Maine for 
having tracked him and found exactly when and where and how he 
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Mr. BLAINE. If the gentleman is to be understood as correcting 
his statement of fact, that is very well. As for my “ tracking” the 
witness, I have never seen him. I never heard of him till the report 
came in; since that time of course his name has been pretty familiar 
to us. e 

But the fact of Mr. Marsh leaving at that time is a very essential 
fact in the history of this case. It was so essential that, after the 
newspapers throughout the United States had blazoned abroad the 
statement that he had been frightened off by an order from the ex- 
ecutive aK gk rr I did take means to find when Mr. Marsh left 
the city. I wanted to call the attention of the gentleman from Ken- 
tucky to the fact, because I supposed, as J still suppose, that he had 
made the statement inadvertently, and would be glad to correct it. 

Mr. BLACKBURN. I have expressed my obligation to the gentle- 
man from Maine for calling my attention to the point. 

Mr. BLAINE. I do not suppose the gentleman from Kentucky has 
the slightest ground forimputing to me a personal knowledge of that 
witness. g N 

Mr. BLACKBURN. Ido not desire to do anything of that sort. I 


am obliged to the gentleman from Maine for calling attention to this 


matter. I have stated to the House that the witness left our com- 
mittee-room, and I had every reason to believe he was here at the 
time the report was presented. 

Mr. HOAR. Will the gentleman from Kentucky before he sits down 
allow me to make an inquiry ? 

Mr. BLACKBURN. Certainly. 

Mr. HOAR. I wish toinquire of the gentleman the meaning of one 
sentence in the same speech, which I will read. Speaking of the com- 
mittee not detaining the witness any longer, the gentleman said: 

It would have been the exercise of an arbitrary power; we would have been 
guilty not only of assault, but we would have been guilty of bad faith, if we had 
sought to detain him longer. 

Now, what faith had the committee or anybody else pedges to the 
witness that would have made it, in the judgment of the gentleman, 
“ bad faith” to have detained him? 

Mr. BLACKBURN. Iam obliged to the penseman for affording 
me the opportunity to explain that part of the text. I meant this, 
sir, that when a committee of this House, which is an integral portion 
of this House, issues its subpoenas and calls a witness before it, sub- 
jects him under oath to examination, then turns him over to the de- 
fendant, who is on trial, for cross-examination and that cross-exam- 
ination has been concluded, and that testimony has been read over 
by the witness or to him and approved by him as in this case, then 
the functions of that committee with the witness have ceased. Inow 
repeat, and will then explain, that neither that committee nor this 
House was possessed of any power—and upon that as a proposition 
of law I defy contradiction—that neither that committee nor this 
House, neither the one nor the other, was possessed of any power to 
hold him any longer. If we had undertaken to hold him lenger 
we would have been guilty of an assault; we would have been guilty 
of bad faith—of a violation of that public faith which as a committee 
of Congress we had the nent to give, and did give when we subpæ- 
naed the witness to come here and testify. ter he had thus testi- 
fied fully to every question that bad been submitted, then I say if 
we had held him longer in order that he might become a victim of 
that partisan prosecution which it was scattered over this city it was 
the purpose of your Executive to execute, we would have been guilty 
of the worst of bad faith, summoning a witness here to get his testi- 
mony to convict one of your high officials and betraying him over to 
the prosecution of your Executive. 

Mr. HOAR. Does the gentleman consider the House or the Com- 
mittee a Naval Affairs were guilty of bad faith with the witness this 
mornin; 

Mr. BLACKBURN . I do not, because that witness was still in 
their possession and the examination was not concluded. 

Mr. HOAR rose. 

Mr. BLACKBURN. I want to answer the question. That witness 
was still in the hands of that committee, and the examination was 
not concluded. That witness was guilty of contempt of the House 
through its committee. The witness in this other case of ours was 
not guilty of any contempt. He had responded to every question 
which was asked by the committee of the House or by the counsel of 
the defendant. He had discharged his duties wholly. What I meant 
by the employment of the term “bad faith” was just this, and I re- 
peat it: Had we held him longer, after we had no further use for him, 
merely that he might become the victim of the disreputable gag-proc- 
ess which has been introduced, we would have been particeps criminis 
in his improper punishment. 

Mr. HOAR. Then the committee meant he should escape? 

Mr. BLACKBURN. The gentleman from Massachusetts knows as 
well as any other man that he is asserting that which neither the facts, 
justice, nor common decency will warrant. 

Mr. HOAR. The gentleman misunderstands me when he utters that 
sentiment. The gentleman said it would have been bad faith, as he 
understands it, to have had this witness e to what he calls the 
gag-process of a criminal prosecution after that witness had got 
through. I ask the gentleman, and do not make any assertion what - 
ever, and his sentence was, I think, a little hasty—I ask him whether 
we 3 understand that it was meant that the witness should 
escape 

Mr. BLACKBURN. I answer the gentleman from Massachusetts 
in this way: There is nothing in my statement that would have war- 
ranted the submission of such a question; but, waiving the propriety 
of the question, I will respond again and say this: The committee 
had no purpose of affording him an opportunity, or vf aiding him, to 
escape, but that committee, or at least one member of it, for whom I 
have the right to speak, did not intend to become a party to that sys- 
tem of prosecution and persecution adopted or threatened by your 
Executive and his Cabinet, which in my judgment did not tend to pro- 
mote the public interest, but was only designed and could only result 
in the detriment of that interest by affording immunity to thieves 
and shelter to criminals. 

Mr. CONGER. I call for the regular order. 

Mr. BLACKBURN. I have the floor, and will yield to any gentle- 
man on that side who wants to ask a question. 

Mr. DANFORD. I ask the gentleman from Kentucky to yield 


to me. 

Mr. BLACKBURN. I will yield to the gentleman, who is a mem- 
ber of the committee. 

Mr. DAN FORD. I desire, in view of the fact that I have been called as 


1574 


CONGRESSIONAL RECORD—SENATE. 


MARCH 9, 


a witness by the chairman of the committee, tostate my connection with 
this matter. Inever heard this thing referred to in the newspaper until 
last Saturday evening, when a gentleman in whom I have great con- 


fidence came to me with the name of this witness, saying to me she 
would prove certain matters which he alleged against the War De- 
partment, und sng that she be subpænaed at once. I could not 

ive it, as it was too late on Saturday evening; buton Monday morn- 

ng I came to the House, found the chairman of the committee as 
soon as I could find him, gave him the name of that witness, and 
asked him that she be subpœnaed to appear forthwith before the com- 
mittee. The chairman’s reply to me was that he would gladly and 
ey do it; that he did not know the purpose for which I desired 
to have her, nor did I state it to the gentleman. He said he would 
bring the witness, let her testimony strike where it might, strike 
friend or strike foe—some such language as that. The name of the wit- 
ness was given to the chairman, and he went at once in the direction 
of the office of the Sergeant-at-Arms. Thisis the entire connection I 
had with the matter. * 

Mr. ROBBINS, of North Carolina. Let me say a word, as so much 
has been said about the escape of Marsh and there has been such a 
bere iy in a tea-pot on that subject. 

The SPEAKER pro tempore. The Chair desires to say that this de- 
bate onl gon on by unanimous consent. 

Mr. CONGER. I call for the regular order. 

Mr. ROBBINS, of North Carolina. As a matter of personal priv- 
ilege, I think I have some right to be heard for a moment. 

r. MUTCHLER. I believe I have the floor. I yielded only to the 
a from Kentucky [Mr. BLACKBURN] to make a personal ex- 
planation. 

The SPEAKER. The Chair had recognized the gentleman from 
Pennsylvania, [Mr. MUTCHLER. ] 

Mr. MUTCHLER, I offer the resolution which I send to the desk. 

Mr. ROBBINS, of North Carolina. I think the gentleman should 
yield to me for a moment, as this is a matter of personal privilege. 

Mr. MUTCHLER. I yield to the gentleman. 

Mr. ROBBINS, of North Carolina. This House will bear me wit- 
ness that I have carried myself in all these discussions with becom- 
ing modesty and reserve, and have not thrust myself on the attention 
of this House in any debate beyond what my position in relation to 
this matter entitles me to. 

Much has been said about Marsh’s going away, but I think the 
whole subject can be made plain in few words. The simple truth is 
this: When Marsh came before our committee and gave in his relue- 
tant but manifestly truthful statement; when he detailed to us 
frankly how he had been meditating flight from the country but, 
having been overruled in that, had now come before us to tell the 
truth, the whole truth, and nothing but the truth; and when we had 
heard him go on step by step until he had completed his startling dis- 
closures and the War Department lay shivered to atoms in our pres- 
ence; the simple truth is that in amazement at the t ruin and 
scandal which his story had already wrought we for the time ceased 
te think about Marsh and what his further course might be; least of 
all did it occur to us then that he would, at that late stage of the 
case, care to go ont of the jurisdiction. We never thought of such a 
thing, and for that simple reason alone we took no measures to pro- 
vide against it. This is the plain truth, and a thimbleful of truth 
can overcome an ocean of nonsense and demagogism. I challenge 
any man in this House to rise now and say that at the crisis of this 
matter he thought about Marsh, where he would go, or what he would 
do! I hear no response. 


EMPLOYMENT OF A COMMITTEE CLERK. 


Mr. MUTCHLER. I offer the following resolution: 


Resolved, That the Committee on Expenditures in the Interior Department be 
authorized to employ a clerk. 


Mr. HOLMAN. I will not object to that resolution if it is only for 
reference to the Committee of Accounts. 
. The SPEAKER pro tempore. Does the gentleman from Pennsylvania 
offer the resolution for adoption at this time ? 

Mr. MUTCHLER. I offer the resolution and ask that it may be 
referred to the Committee of Accounts. 

There was no objection; and the resolution was referred to the Com- 
mittee of Accounts. 

TRIAL OF WHISKY FRAUDS 


The SPEAKER pro tempore. The present occupant of the chair bav- 
ing been requested by the Speaker to fill the vacancy in the Select 
Committee-on the Whisky Cases, caused by the resignation of Mr. 
Harris, of Virginia, appoints Mr. PHELPS,of Connecticut, to fill the 
vacancy. 

JACOB BOGART. 


On motion of Mr. REA, by unanimous consent, leave was given to 
withdraw from the tiles of the House the bill (H. R. No. 1727) for the 
relief of Jacob Bogart, now of New York. 


C. H. HALE, 


On motion of Mr. JACOBS, by unanimous consent, leave was given 
r cee from the files of the House papers in the case of C. H. 
e. 


LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. BELL 
for three days on account of important business; to Mr. SPRINGER for 
one week, beginning on Monday last; and to Mr. LAMAR indefinitely 
on account of sickness. 

And then, on motion of Mr. MORRISON, (at six o’clock p. m.,) the 
House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. CONGER: Remonstrance of Heeber Squier and 16 other citi- 
zens of Grand Haven; of Thomas M. Kane and 20 other citizens of 
Detroit; of George W. Brown and 43 other citizens of Sault Sainte 
Marie; of Charles J. Smith and 70 other citizens of Saint Joseph, 
Michigan ; of W. R. Stone and 60 other citizens of Du Luth, Minnesota; 
of Captain Charles M. York and 62 other citizens or Houghton; of 
M. Flynn and 30 other citizens of Detroit, Michigan, against the 
granting of authority for the construction of a bridge across the De- 
troit river, to the Committee on Commerce. 

By Mr. CRAPO: The petition of William S. McFarlin, for a pension, 
to the Committee on Invalid Pensions. 

Also, the petition of Captain H. N. Brightman, for compensation on 
account of the loss of schooner Mary Mershon by striking on the 
foundations of an uncompleted light-house at Race Rock, Long Island 
Sound, to the Committee of Claims. 

Also, the petition of Mrs. Mary O’Neill, for a pension, to the Com- 
mittee on Invalid Pensions, 

By Mr. ELY: Remonstrance of the Woman’s Suffrage Society of 
New York, against the proposed attempt to disfranchise the women 
of Utah Territory, and for their further protection in exercising their 
right of voting, to the Committee on the Judiciary. 

y Mr. FARWELL: The petition of citizens of Illinois, for the re- 
peal of the check-stamp tax, to the Committee of Ways and Means, 

Also, the petition of P. H. Tompkins, of similar import, to the same 
committee. 

* By Mr. FOSTER: The petition of Angelina C. Morrow, for a pen- 
sion, to the Committee on Invalid Pensions. . 

By Mr. GUNTER: Memorial of the pastor and elders of the Pres- 
byterian church at Cave Hill, Arkansas, for compensation for the 
destruction of their house of worship by the United States Army, to 
the Committee on War Claims. 

By Mr. HANCOCK: A letter from the Secretary of thé Treasury, 
inclosing a report of the Supervising Architect relative to the ne- 
cessity for a public building at Austin, Texas, to the Committee on 
Public Buildings and Grounds. 

By Mr. HOUSE: The petition of Samuel A. Knox, for an extension 
of his patent, an improvement in plows, and for leave to file his ap- 

lication before the Commissioner of Patents, to the Committee on 
atents. 

By Mr. KELLEY: Extract from the minutes of the proceedings of 
a meeting of citizens of Pennsylvania, at Philadelphia, March 2, 1876, 
protesting against the p of Senate bill for refunding $500,000,000 
of 5.20 bonds, to the Committee of Ways and Means. 

By Mr. MONROE: The petition of the officers and members of the 
Harmony Woman’s Christian Temperance Union, and a large num- 
ber of citizens of Ohio, for the eee of a cominission to inquire 
into the evil effects of the alcoholic liquor traffic, to the Committee 
on the Judiciary. 

By Mr. A. S. WILLIAMS: Memorial of Charles N. Williams, post- 
master at Elizabethtown, Essex County, New York, for relief, on ac- 
count of postage-stamps stolen from the post-office at said place, to 
the Committee of Claims. 


IN SENATE. 
THURSDAY, March 9, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILLS REFERRED. 


The 5 from the House of Representatives were sever- 
Allx read twice by their titles, and referred to the Committee on Pub- 
lic Lands: 

A bill (H. R. No. 1545) declaring lands heretofore granted to certain 
railroad as nies subject to State taxation; 

A bill (H. R. No. 1962) to confirm certain school indemnity selec- 
tions of public lands by the State of Nebraska; and. 

A bill (H. R. No. 2041) to amend section 2291 of the Révised Stat- 
utes of the United States. 

MRS. PHCEBE C. OAKLEY. 

The bill (H. R. No. 2570) legalizing the homestead entry of Mrs. 

care C. Oakloy, of Bay County, Michigan, was read twice by its 
e. = * 
Mr. CHRISTIAN CV. If the Senate will permit me I wish to mova 
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the present consideration of that bill without a reference, and after 
the statement I will make, I presume it will receive every vote of the 
Senate. The facts are simply these: This Mrs. Oakley was so unfor- 
tunate as to have a drunken husband and a large family. She was 
practically the head cf the family and supported the family, and sup- 
ported the husband also. Thinking that as she was practically the 
hast of the family, she would be recognized as such under the home- 
stead law, she entered a piece of public land, made improvements, 
aud supported her family and her husband there. This entry took 
place in 1872. In the mean time, during last fall or winter, some per- 
son who claims to be a man, but of which I have some slight doubt, 
made complaint to the Commissioner of the General Land Office that 
she is a trespasser upon the public lands. Under the law as it now 
stands, having a husband living, she cannot be treated as “ the head 
of the family,” and it was for this reason only that the Commissioner 
refused to allow the entry to be made. The officers of the land office 
at Bay City recommend strongly the passage of this bill. The Com- 
missioner of the General Land Office also recommends it; and it is 
very desirable that it should pass immediately, as only about thirty 
days remain when she will be considered a trespasser and turned oif 
the land and improvements. Such are the facts of the case. I ask 
that the bill be taken up and passed. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It provides that the homestead entry 
of Mrs. Phasbe C. Oakley, of Bay County, Michigan, No. 2713, embrac- 
ing the east half of northwest quarter of section 18, in township No. 
14 north, of range No. 3 east, in the State af Michigan, be declared 
to be as valid as though she was the head of the family within the 
meaning of the homestead laws; and upon the proofs of occupancy 
and improvement by herself and family in the time and manner re- 
quired by law, the Commissioner of the General Land Office is to cause 
a patent therefor to be issued to her. 

he bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


PETITIONS AND MEMORIALS. 


Mr. CHRISTIANCY presented a memorial of the Detroit bar, in 
favor of an intermediate court of appeals as a part of the judicial 
system of the United States; which was referred to the Committee 
on the Judiciary. 

Mr. CAMERON. „of Wisconsin, presented a petition of 618 citizens 
of Ontagamie County, Wisconsin, praying for an appropriation to com- 
plete the Fox River improvement and for the construction of a canal 
along the Wisconsin River from Portage City to Prairie du Chien, 
Wisconsin, in accordance with the third plan recommended by Gen- 
eral Warren; which was referred to the Commitfee on Commerce. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of an increased appropriation for the extension of the signal 
service; which was referred to the Committee on Appropriations. 

Mr. HARVEY presented a concurrent resolution of the Legislature 
of Kansas, asking Congress to make an appropriation to resurvey the 
line betweeu the States of Missouri and Kansas from its intersection 
with the Missouri River south; which was referred to the Committee 
on Public Lands. 

He also presented a concurrent resolution of the Legislature of 
Kansas, relating to the rights of freedinen and others in the Indian 
Territory ; which was referred to the Committee on Indian Affairs. 

He also presented a petition of certain citizens of Cherokee and 
Labette Counties, in the State of Kansas, praying for the immediate 
repeal of the resumption act; which was refe to the Committee 
on Finance. 

He also presented a concurrent resolution of the Legislature of 
Kansas, relating to sections 16 and 36 on Indian reservations; which 
was referred to the Committee on Indian Affairs. 

He also presented a concurrent resolution of the Legislature of 
Kansas, remonstrating against any discrimination in the present tariff 
rates on castor-beans, unless the manufactured articles of. the East 
be placed upon the free list; which was referred to the Committee on 
Finance, 

Mr. MAXEY presented a petition of citizens of Fannin County, 
Texas, praying for the establishment of a post-route from Paris, 
Texas, by way of Cothrun’s store, Myersville, and Elwood, to Bon- 
ham’s, twice a week; which was referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. SHERMAN presented the petitfon of Alexander Smith, praying 
to be allowed a pension; which was referred to the Committee on 
Pensions. i 

Mr. INGALLS presented the petition of James Casey, praying to 
be allowed a pension; which was referred to the Committee on Pen- 
sions. 

Mr. McDONALD presented the petition of A. S. Evans and 122 other 
citizens of Fort Wayne, Indiana, and the petition of Harry Bates, jr., 
and 32 others, praying the repeal of the bankrupt law; which were 
referred to the Committee on the Judiciary. 


j REPORTS OF COMMITTEES. 

Mr. CRAGIN. The Committee on Naval Affairs, to whom was re- 
ferred the bill (S. No. 568) authorizing the payment of prize-money 
to officers of the Farragut fleet for the destruction of enemy’s vessels 
in April, 1862, have instructed me to report the same back, and ask 
that it be referred to the Committee on Appropriations, as we find on 


examination that it is an appropriation bill simply. I move that the 
Committee on Naval Affairs be discharged from its further considera- 
tion, and that it be referred to the Committee on Appropriations. 

The motion was agreed to. 

Mr. SARGENT, from the Committee on Mines and Mining, to whom 
was referred the bill (H. R. No. 1251) to exclude the State of Missouri 
from the provisions of the act of Congress entitled “An act to pro- 
mote the development of the mining resources of the United States,” 
approved May 10, 1572, reported it with amendments. 

Mr. EDMUNDS, from the Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 37) for the relief of William H. Nessle, 
asked to be discharged from its further consideration, and that it be 
referred to the Committee on Claims; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(S. No. 546) to farther the administration of justice in the State of 
Colorado, reported it with amendments. : 

Mr. WRIGHT. Lam instructed by the Committee on the Judiciary, 
to hom was referred the bill (S. No. 486) fixing the times and places for 
holding certain terms of the district courts of the United States for 
the State of Iowa, to report it with an amendment; aud as it is a local 
matter, I ask that the bill may have present consideration. 

The PRESIDENT pro tempore. The bill will be reported for infor- 
mation, subject to objection. 

The Chief Clerk read the bill, and the amendment of the Committee 
on the Judiciary, which was to add at the end of the first section the 
following proviso: 

Provided, That the United States shall not be at any expense, nor in any manner 
liable, for the use of a building or room for holding said courts at Burlington nor 
for fitting up the same. 

Mr. BOUTWELL. I should like to inquire from the Senator from 
Iowa whether there are public buildings at Burlington that can be used 
for this purpose 

Mr. WRIGHT. There are none belonging to the United States, but 
there are county buildings there. The United States will be at no 
expense at all in saa up a place for the courts. 

Mr. BOUTWELL. I suppose the end of it will be that a set of 
public buildings at Burlington will be necessary. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill? 

Mr. BOUTWELL. I object. ; 

Mr. WRIGHT. I trust the Senator from Massachusetts will with- 
draw his objection. 

Mr. BOUTWELL. I should like to know from the committee if 
the subject has been considered as to the expense of public buildings 
at Burlington, and whether they will be upon the whole necessary. 
The courts may be needed to sit at Burlington ; I know nothing about 
that matter; but I fear if courts are established at Burlington it will 
not be long before the Government will be called upon to erect build- 
ings for the accommodation of the courts. If that is necessary, very 
well, and we may as well accept it now; bat I think we ought. to 
understand it ourselves in regard to that question, If the committee 
have considered it and are prepared to advise the establishment of 
courts at Burlington with the understanding that public buildings 
are to be erected hereafter for their accommodation, very well; but 
the idea that the town of Burlington will continue to maintain public 
buildings for the use of the Government is contrary to all experience. 

Mr. WRIGHT. There are no public building of the United States 
at Keokuk at present, and when the question shall be suggested of 
public buildings at Burlington, or any place else, my friend will find 
ine opposing that measure, so far as this bill is to be a basis for such 
action, just as much as he. There is no thought of anything of 
the kind. It is a matter of local convenience to that portion of our 
State, and we pro it for this reason and for the purpose of settling 
a difliculty that there exists. 

The PRESIDENT pro tempore: Does the Senator from Massachu- 
setts insist on his objection 
Mr. BOUTWELL. I think the bill had better go on the Calendar. 
Mr. WRIGHT. Then I ask unanimous consent to withdraw the 
port for the present. 

he PRESIDENT pro tempore. The Chair hears no objection, and 
the report is withdrawn. 


BILLS INTRODUCED. 


Mr. EATON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 578) for the relief of the administratrix of the 
estate of Lieutenant Joseph Wheaton, deceased; which was read 
twice by its title, referred to the Committee on Revolutionary Claims, 
and ordered to be printed. 

Mr. BOGY asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 579) for the relief of Joseph Kinney, adminis- 
trator of David Ballentine, of Missouri; which was read twice by its 
title, referred to the Committee on Claims, and ordered to be printed. 

Mr. SARGENT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 580) to create a port of delivery at Santa 
Monica, in the State of California; which was read twice by its title, 
referred to the Committee on Commerce, and ordered to be printed. 


He also asked, and by unanimous consent obtained, leave to intro- 


duce a bill (S. No. 581) toestablish a mail-voute in California; which 
was read twice by its title, referred to the Committee on Post-Offices 
and Post-Roads, and ordered to be printed. ° 
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Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 582) to establish a post-route in Texas; which 
was read twice by its title, referred to the Committee on Post-Offices 
and Post-Roads, and ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED, 


On motion of Mr. KERNAN, it was 


Ordered, That the petition of Gilbert M. Fitch be taken from the files of the Sen- 
ate and referred to the Committee on Pensions. 


On motion of Mr. CAMERON, of Wisconsin, it was 


Ordered, That Messrs. D. G. & D. A. Sanford have leave to withdraw their me- 
morial and all other pavers 1 bill No. 735, first session Forty- 
third Congress, together with the report (No. 345) made thereon. 


On motion of Mr. McDONALD, it was 


That the petition and rs of John W. Harvey on the files of the Senate 
be erden to the Committee on 8 z 


SOUTHERN PACIFIC RAILROAD COMPANY. 


* 
Mr. COCKRELL submitted the following preamble and resolutions, 
and asked for their present consideration : 


Whereas by a general law of the State of California, approved May 20, 1861, itis 
enacted that any number of persons, not less than ten, either in this State or 
through any portion of the Territories of the United States contiguous to this 
State, being subscribers to the stock of any contemplated railroad, may be formed 
into a corporation for the purpose of constructing, owning, operating, and main- 
taining such railroad by complying with the following requirements; and whereas 
among the provisions in the details of the law are the following: Sec, 2. The said 
articles of association shall set forth * * the place from and to which the 

roposed road is to be constructed, and the counties into and through which it is 

tended to pass, and its length, as near as may be:“ and section 7 authorizes such 
company to receive, hold, take, and convey, by deed or otherwise, the same as a 
natural person might or could do, such voluntary grants and donations of real 
estate and other property of every description as shall be made to it to aid and 
encou: the construction, maintenance, and accommodation of such railroad ;" 
and section 17, subdivision 7, provides that such company may change the line of 
its road, in whole or in whenever a majority of the directors shall so determine, 
as is provided hereinafter, but no such change shall vary the general route of such 
road as contemplated in the articles of association of such company ;" and section 
18 provides that “nothing in this act shall be so construed as to confer any powers 
on such corporation to 80 ¢ their road as to avoid any point named in their 
articles of association, except as poe in section 17, subdivision 7, of this act ;" 
and whereas, on or about the 2d N. of December, 1865, thé Southern Pacific Rail- 
road Company of California Aled its articles of incorporation in the office of the 
secretary of state of ee declaring that the company was formed for the 
purpose of constructing a railroad from some point on the Bay of San Francisco, 
the State of California, and to pass through the counties of Santa Clara, 
Monterey, San Luis Obispo, Tulare, Los Angeles, to San Diego, in said State, 
thence eastward through the said county of San Diego to the eastern line of 
the State of California, there to connect with a contemplated railroad from 
d eastern line of the State of California to the Mississippi River,” and fur- 
ther declaring the length of the proposed road to be, as near as may be, seven 
hundred and twenty miles;" and whereas, under the eighteenth section of an 
act of Man. ed entitled An act granting lands to aid in the construction 
and tates of Missouri and Arkansas to 


gauge and rate of freight and fare with said road; and in consideration 
thereof, to aid in its construction, shall have similar grants of land, subject to all 
the conditions and limitations herein provided, and shall be uired to construct 
its road on the like tions as to time and manner with the Atlantic and Pacitio 
road herein provided for;“ and whereas the said Southern Pacific Railroad Com- 
pany. for the purpose of securing to itself the aforesaid grant of lands, without 
egal authority, and in violation of its charter, proceeded to designate a line of rail- 
way from San Francisco to the Colorado River, near Fort Mojave, avoiding the 
counties of San Diego, Los Angeles, and San Luis Obispo, and the town of San Di- 
„ named as upon the route tixed in the articles of association, and extending 
8 the counties of Kern and San Bernardino, two counties not named in the 
articles of association, and on the 3d of January, 1867, tiled in the office of the Sec- 
retary of the Interior a map of the same, the length of this line being about six 
hundred miles; and whereas the Secretary of the Interior, on the 15th of March, 1867, 
directed the Commissioner of the General Land Office to withdraw “ the odd sections 
within the ranted limits of twenty mileson eachsideofsaid road, asshownon the map 
before mentioned,” (referring to the map so filed as aforesaid on the 3d of January 
1867,) the said withdrawal covering about seven anda half millions acres of land; au 
whereas on the Mth of July, 1868, on the application of Franklin Steele that the 
lands so withdrawn be restored to the condition they were in prior to the with- 
drawals made in 1867, Hon. O. H. Browning, Secretary of the Interior, issued an 
order to the Commissioner of the General Land Office, declaring, This designat 
of the general route of the Southern Pacific Railroad not conforming to law, 
order of the 19th of March, 1867, 3 you to order a withdrawal of lands fur 
said road is hereuy revoked, and you will immediately issue instructions to the 
roper local ofiiccrs in California . the lands to the status they held at the 
ate of the withdrawal before mentioned; and whereas, on the 20th of Augus! 
1808, the Secretary of the Interior, on the request of the Southern Pacific Railroad 
Company to be itted to present evidence on the question of the legality of the 
company’s action under its charter, in so lvcating its road, consented toa saspen- 
sion for the time being of his order of restoration; and whereas, on the 2d of No- 
vember, 1269, Hon. J. D. Cox, Secretary of the Interior, issued an order to the 
Commissioner of th- General Land Office, reciting that. I have carefully considered 
the papers filed by the compauy, and I can come to no other conclusion than that 
in the location of their road they entirely disregarded their charter from the State 
of California, which, in the act of Congress, is given as their authority to build 
a road in said State; the withdrawal not being —— the route the company 
were authorized to construct a railroad, the suspension of Mr. Secretary Brown- 
ing 's order of August 20, 1868, is hereby revoked, and you will jssue the neces- 
sary orders for a restoration of the lands as directed by him on the [4th of July, 
1868 ;"" and whereas, ou a rehearing of the case, at the instance of the parties 
interest, on the 11th of November, 1869, Secretary Cox issued another order to the 
Commissioner of the General Land Olice, reciting that “the route upon which the 
withdrawal of 1867 was secured not ing through several of the counties named 
in the articles of association, nor wit one hundred and fifty miles of the town of 
San Diego, was in violation of the State law. I am clearly of opinion that when 
there is a grant by Congress of land to a railroad company ot zeil under a State 
Jaw for the purpose uf constructing a road, the lands can only be withdrawn upon 
the authorized route of Such road. 
existing company in California the right to construct a road not authoriz 


Congress did not assume to confer upon any 
= — | by its 


articles of association, or to diverge from the route which they prescribe. It would 
be a singular anomaly if Congress should empower a State corporation to do an act 
expressly forbidden by n law creating it, which the State had the constitutional 
wer to enact. The withdrawal was, I am satisfied, not warranted by the act of 
uly 27, 1866. I now return my decision of the 2d instant, and you will instruct 
the local officers to restore the lands withdrawn in 1°67 to their former status, after 
sixty days’ public notice by advertisement;" and whereas Secretary Cox subse- 
uently, on the 15th of December, 1869, issued an order to the Commissioner of the 
eneral Land Office, suspending for the time being his order of restoration, recit- 
ing that the order was issued in accordance with the suggestion of the chairman 
of the Senate Committee on Pacific Railroads, that the lands should hold 
their present status, without change in any respect,” until a joint resolu- 
tion, in relation to the lands withdrawn for the etit of the Southern Pa- 
cific Railroad Companys then before Congress, should be acted upon; and 
whereas a joint resolution, concerning the Southern Pacific Railroad Company of 
California, was passed June 28, 1870, “ that the Southern Pacific Railroad Company 
of California may construct its and telegraph line as near as may be on the 
route indicated by the map filed by said company in the Department of the Inte- 
rior on the 3d day of January, 1867, and upon the construction of each section of 
said road in the manner and within the time provided by law, and notice thereof 
being given by the company to the Secretary of the Interior, he shall direct an ex- 
amination of such section by commissioners appointed by the President as pro- 
vided in the act making a grant of land to said company, approved July 27, 1866, 
and upon the report of the commissioners to the Secretary of the Interior that 
such section of said railroad and telegraph line has been constructed as required 
by law, it shall be the duty of said Secretary of the Interior to cause patents to be 
issued to said company for the sections of land conterminons to each constructed 
section i ier on as aforesaid to the extent and amount granted to said company 
by the said act of July 27, 1866, GLOS saving and reserving all the rights of 
actual settlers, together with the other conditions and restrictions provided for in 
the third sectionof said act;” and whereas anactof 1 the United States 
entitled “An act to incorporate the Texas Pacific Rail: Company, and to aid in 
the construction of its read. and for other purposes,“ approved ch 3, 1871. 
provides “that, for the purpose of connecting the Texas Pacific Railroad with the 
city of San cisco, the Southern Pacific Railroad Company of California is 
hereby authorized (subject to the laws of California) to construct a line of railroad 
from a point at or near Tehachapa Pass, by way of Los Angeles, to the Texas and 
Pacific road at or near the Colorado River, with the same rights, grants, and privi- 
leges, and subject tothe same limitations, restrictions, and conditionsas were ted 
to said Southern Pacific Railroad Company of California by the act of July. 27, 
1866: Provided, That this section in no way affect or impair the rights, present or 
prospective, of the Atlantic and Pacific Railroad Company or any othe- railroad 
company; and whereas the said Southern Pacific Railroad Company, for the pur- 
pos of securing to itself the aforesaid — of lands, without legal authority, and 
n violation of its charter, proceeded to designate its line of railway as commeéncin; 
at a point in the county of Kern and extending to the Colorado River, near Fort 
Yuma, thereby locating its line in two counties—Kern and San Bernardino—not 
named in its articles of association, and avoiding the town of San Diego, named as 
upon the route fixed in the said articles of association, and in April, 1871, filed in 
the Office of the Secretary of the Interior a map of the same, designating the said 
lineas a branch about three hundred and thirty miles in length; and whereas the Sec- 
retary of the Interior issued an order on the —— day of „1871. directing the 
Commissioner of the General Land Office to withdraw the odd sections of land within 
the granted limits on cach side of about three hundred and thirty miles of road, as 
designated on the map so im: po ack! Seize as aforesaid in the De ent of the 
Interior, the said withdrawal covering about four million five hundi thousand 
acres of land; and whtreas the said withdrawals a; te about twelve million 
acres of land, and include all of the odd sections of public lands through a ter: itory 
sixty miles wide—thirty miles on each side of nine hundred and thirty-two miles of 
line that the Southern Pacific Railroad Company claimed it had authority to con- 
struet under its charter, but which had been in violation of California State law, soim- 
properly designated as its line on maps filed in the Department of the Interior; and 
whereas there are grave doubts as to the power of Congress, by such a joint reso- 
lution, to make a grant of lands, toa company deriving its sole power and exist- 
ence from State authority and law, to aid in the construction of @railroad upon a 
line not authorized by its charter and articles of association under the laws of said 
State; and whereas the effect of tho pa resolution aforesaid is to compel the Sec- 
retary of the Interior, in violation of law, and of the — of the people, and espe- 
cially of the rights of actual settlers u said lands, to continue to withhold the 
said lands from sale or entry thereon the benefit of the said Southern Pacific 
Railroad Company under the eighteenth section of the act of Jyly 27, 1866, and has 
the further effect of retarding the settlement and sale of the public domain, and 
is also a cloud upon the title of the United States, and of a large number of actual 
settlers, to upward of seven and a half millions of acresof 5 with- 
drawn in March, 1867, being all the odd sections in a strip of territory hundred 
miles long by sixty miles wide; and whereas it appears from the annual re of tho 
Secretary of the Interior for the year ending June 30, 1575, that but 130.26 of the 
six hundred miles of liné of railway desi on the map filed January 3, 1867, 
had been constructed at that date by said company since the reservation of lands 
was made in 1867, which is at the rate of about miles per annum, (two dis- 
connected sections, one of thirty miles, from San José to Gilroy, and another, of 
about ove hundred miles, from hen to Caliente,) and the claim is made by said 
company that, under an act of Congress passed July 25, 1868, it is not required to 
construct bat twenty miles of road yearly on said line, as designated on the map be- 
fore referred to: Therefore, 

Be it resolved, That the Committee on the Judiciary be instructed to inquire into 
the matters and things herein recited and set forth, and report, Dy bill or otherwise, 
whether pcos to lands have not been improperly issued to the said Southern Pa- 
citic Railroad Company of California, under the acts passed July 27, 1866, and 
March 3, 1871; and what action, if any, should be taken to preserve the rights of 
actual ers on the lands claimed y said Southern Pacitic Railroad Company 
under the joint resolution before referred to as July 28, 1870, or otherwise; 
and also to protect and define the rights and duties of the Government as to the 
ownership of the said lands or otherwise, and of the rights of the people who shall 
desire to make private entry, pre-emption, or homestead settlement on said lands; 
and to this end the said e may send for persons and papers. 

Resolved, That the Secretary of the Interior be requested to suspend the further 
issue of any patents for land to the Southern Pacific Railroad Company of Califor- 
ais aaoo aeia of Congress passed July 27, 1866, and March 3, 1871, pending this 

vestigation. 


Mr. EDMUNDS. It strikes me at first view that that burden ought 
not to be imposed on the Judiciary Committee. At any rate, as the 
resolutions are long, I think they had better go over until to-morrow 
and be printed, so that we can see exactly what is proposed. Cer- 
tainly I have no objection to the inquiry by some proper committee, 
but as the resolutions are quite long I would like to see them printed. 

The PRESIDENT pro tempore. The resolutions will lie on the table 
and be printed. 


ELIZABETH B, DYER. 
Mr. INGALLS. If there is no further morning business, I move 
the present consideration of House bill No. 80. 
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The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill Ve R. No. 80) granting a pen- 
sion to Elizabeth B. Dyer, widow of Alexander B. Dyer, late brig- 
adier-general and Chief of Ordnance, United States Army. It author- 
izes the Secretary of the Interior to place on the pension-roll; subject 
to the provisions and limitations of the pension laws, the name of 
Mrs. Elizabeth B. Dyer, widow of Alexander B. Dyer, late brigadier- 
general and Chief of Ordnance, United States Army, and pay her a 
peusion at the rate of $50 per month from and after May 20, 1874. 

The bill was reported from the Committee on Pensions with an 
amendment in lines 9 and 10 to strike out “May 20, 1874,” and insert 
“the passage of this act.” 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. . 

It was ordered that the amendment be engrossed, and the bill read 
a third time. The bill was read the third time, and passed. 


MARIA W. SANDERS. 


Mr. WITHERS. I move that the Senate proceed to the considera- 
tion of Senate bill No. 375. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to the consideration of the bill (S. No. 375) for the 
relief of Maria W. Sanders. It authorizes the Secretary of the Inte- 
rior to place the name of Maria W. Sanders, of Pittsburgh, Pennsylva- 
nia, upon the list of pensioners as the widow of Brevet Major John 
mgr Ree the rate of $50 per month, to commence from the Ist day 
of March, 1861, and to continue during her widowhood. 

The bill was reported from the Committee on Pensions with amend- 
ments. 

The first amendment was in line 7 to strike out “ fifty ” and insert 
“thirty” before “dollars,” 

The amendment was to. 

The next amendment was after the words“ per month“ in line 7 to 
strike out “to commence from the Ist day of March, 1861.“ 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


CALENDAR OF UNOBJECTED BILLS, 


Mr. INGALLS. I suggest that the remainder of the morning hour 
be devoted to the consideration of unobjected bills ou the Calendar, 
commencing at the point reached at the last consideration of similar 


cases. 

The PRESIDENT pro tempore. Is their objection to the suggestion 
of the Senator from Kansas? The Chair hears none. The Chief 
Clerk will report the first case on the Calendar following where it 
was last left off. 

ELIZABETH A. NEIBLING. 


The CHIEF CLERK. The next bill on the Calendar at the point 
where its consideration was last stopped is the bill (H. R. No. 43) 
granting a pension to Elizabeth A. Neibliug. 

The bill was considered as in Committee of the Whole. It provides 
for placing on the pension-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Elizabeth A. Neibling, widow 
of James M. Neibling, late colonel of the Twenty-first Regiment Ohio 
Volunteers. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


ALEXANDER ST. BERNARD. 


The next bill on the Calendar was the bill (H. R. No. 556) granting 

a pension to Alexander St. Bernard, of Saint Clair County, Michigan. 
oa INGALLS and Mr. WITHERS. There is an adverse report in 
that case. 

Mr. CHRISTIANCY. An adverse report has been made in that case 
by the Committee on Pensions of the Senate. The bill had passed 
the House, however ; and, with the permission of the Senate, I will 
read the report made by the House committee. 

Mr. Rusk, from the Committee on Invalid Pensions, submitted the following re- 
port to — — House bill No. 556. 

The Committee on Invalid Pensions, to whom was referred the petition of Alex- 
ander St. Bernard, beg leave to submit the following report: 

The petitioner was appointed a pilot on the steamer Michigan, United States 
Navy, during the month of October, 1844, and served as such until July 4, 1568, 
when he was mustered out. That the steamer Michigan during said time cruised 
on Lakes Erie, Saint Clair, Huron, Michigan, Superior, and the navigable waters 
connecting the same. That during said term of service, embracing some twenty 
four years, the petitioner necessarily underwent many hardships, privations, and 
expos tostorms, &c., in the performance of his duty as pilot, hie 
culminated in a 1 impairment of his health, that renders him incapable of 
earning his livelihood by the ordinary avocations open to him. In view of his long 
aud faithful service Mtge Se best part of his life. the loss of his health resulting 
therefrom, together with the satisfactory manner in which his duties were per- 
formed, as is shown by the rier ag testimonials and petition, the committee 
recommend the passage of the bill. 


The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Alexander St. Bernard, late pilot on steamer Mich- 
igan, United States Navy, and pay him a pension from and after the 
passage of this act. . 
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The objection, as I am informed, of the Committee on Pensions of 
the Senate is that this was not an enlisted man. I know nothing of 
the facts of the case, except as they appear by the report of the 
House committee. 

Mr. SHERMAN. I dislike very much to interrupt my friend from 
Michigan; but we are acting under a rule now that where a bill is 
objected to by a single objection it cannot be considered. Here is a 
bill that is reported against; consequently there are several objections 
to it; it is not now in order to consider adverse reports. 

Mr. CHRISTIANCY. Thad supposed—I was under a misapprehen- 
sion—that we were now taking up those bills to which objection had 
been made or where adverse reports had been made. 

Mr. SHERMAN. No; those cases to which there is no anordan. 

The PRESIDENT pro tempore. Does the Senator from Ohio object ? 
No objection has been made yet. 

Mr. SHERMAN. The report itself has always been considered an 
objection where it is adverse. 

The PRESIDENT pro tempore. Objection being made, the bill goes 
over. 

COLORADO PENITENTIARY. 


The next bill on the Calendar was the bill (S. No. 386) approvin 
an act of the Legislative Assembly of Colorado Territory; whic 
was considered as in Committee of the Whole. It approves the act 
entitled “An act for the relief of Jotham A. Draper, OF er by the 
. Assembly of Colorado Territory, approved February 9, 
1872 


Mr. WRIGHT. I should like to have some explanation from the 
Senator from Nebraska as to what this is. 

Mr. HITCHCOCK, The object of this bill is to correct a mistake 
made in the conveyance of title to ground on which the penitentiary 
of the United States in that Territory is located. By a mistake, first 
made by the owner of the ground, a piece of land was conveyed to 
the United States on which the penitentiary was not located. To cor- 
rect that mistake, he afterward conveyed ten acres of ground, the ten 
acres on which the penitentiary was located. The Legislature of the 
Territory of Colorado, by act of that Legislature, ceded the title to the 
ten acres conveyed prior to that time to the United States throngh 
the Territory of Colorado, back to the original owner. This is merely 
to confirm the action of the Legislature of Colorado in that respect. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


ELMIRA E. CRAVATH. 


The next bill on the Calendar was the bill (S. No. 40) granting a pen- 
sion to Elmira E. Crarath; which was considered as in Committee of 
the Whole. It provides for placing on the pension-roll, subject to the 

rovisions and limitations of the pension laws, the name of Elmira 

. Crarath, widow of Isaac M. Crarath, late captain in the Twelfth 
Michigan Volunteer Infantry. 

The Committee on Pensions reported the bill with an amendment, 
which was to correct the spelling of the name, by striking out “r” 
and inserting “ v,“ so as to read “Cravath” instead of “ Crarath.” 

The 3 was agreed to. 

The bill was reported to the Senate and the amendment was con- 
curred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

NANCY TRUE. 


The next bill on the Calendar was the bill (S. No. 504) grant- 
ing a pension to Nancy True; which was read the second time and 
considered as in Committee of the Whole. It provides for placing on 
the pension-roll, subject to the provisions and limitations of the vS 
sion laws, the name of Nancy True, dependent mother of Samuel F. 
True, late lieutenant and quartermaster in the Fourteenth Regiment 
of Illinois Volunteers, to date from September 1, 1875. 

Mr. HAMLIN. I move to amend that bill by striking out “ Sep- 
tember 1” and inserting “February 28;“ by striking out ‘‘seventy- 
five” and inserting “sixty-seven, deducting therefrom any sum which 
has been paid to said Nancy e as a pension.” 2 

The object of the amendment is to give the pensioner a pension for 
a period of time prior to that which has been fixed by the committee; 
and I will state in a very few words the reasons which induce me to 
ofter the amendment, and I hope those reasons will address them- 
selves to the conviction of every Senator in this body. 

I know full well that the Committee on Pensions are obliged to 
adopt, and that they rightfully adopt certain rules as to the time 
when pensions shall commence, and they have fixed a period of time 
in this bill whicb corresponds with the rule of their action; but I in- 
sist the facts in this case are such as to justify, nay to demand of the 
Senate to vary that rule which the committee may have been com- 
pelled to adopt to be consistent in their action; and I am quite sure 
they have adopted that course for no other reason. 

Naney True was the mother of three sons who all gave their lives 
to their country, and she has to-day no surviving son and is depend- 
ent upon her daily toil for her owm support. This bill gives her a 
pension, based upon the services of one of those sons who was a lieu- 
tenant, and it commences a year ago. She made application for this 
pension at the Pension Office and, as the papers in the case show, was 
only prevented from obtaiuing the pension then upon the services of 
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herson because of her inability to get the surgical certificate that that 
son died in consequence of disease in the war, and the limitation of law 
within which that evidence was to be supplied expired and she did 
not getit. She then made another application for a pension npon the 
services of another son who was a private or a corporal, I think the 
report states, and upon that she obtained her pension. Subsequently, 
and upon that she comes here, she did obtain the evidence of the sur- 
geon who had in charge the son that was an officer. He was out of 
the country, and that could not be obtained while the first application 
was pending before the Commissioner of Pensions, and upon that evi- 
dence she now comes here and the committee give her that increased 
poon between eight and seventeen dollars, I thiuk, which she would 

ave had at the time I name if she could have found that surgeon, as 
the report of the committee shows. 

Now, sir, under the circumstances of this case, with a mother who 
gave her whole family to the service of the country, and, I state in 
addition to that what I myself individually know, gave her personal 
services for a long period of time as a nurse in the Army, without 
one mill of compensation, I say that it is a case which addresses itself 
to the Senate, and that she ought to have her pension commence at 
the time it would have commenced had she been able to obtain the 
evidence of that surgeon, deducting therefrom the pension she did re- 
ceive for some four years of a smaller sum. 

Mr. EDMUNDS, Does the committee report in favor of that? 

Mr. HAMLIN. The committee report in favor of the bill. 

Mr. INGALLS. Mr. President, it is very ungracious, and very diffi- 
cult, and very embarrassing to resist such appeals as those that are 
made by the Senator from Maine; and if this were an isolated ora 
detached or an independent case, I think there would be no doubt 
of the duty of the Senate to assent to the amendment that has been 
offered by him. But it is not a case that stands by itself. This 
morming, within a very few moments, the Senate have acted upon an 
amendment of the Committee on Pensions refusing arrears to the 
widow of General Dyer, who asked that the increase to which she 
believed she was entitled should go back to 1874. So far as I am 
concerned personally, and so far as the Committee on Pensions.are 
concerned, I believe we agree that there is ne reason in the nature of 
things why a pension, if it is to be granted at all, should not date 
from the period when the disability accrued or when the death of 
the person oceurred for which the survivor claims the benefit of the 
law; but for reasons satisfactory to the Senate, for reasons satisfac- 
tory to Congress and to the Department, a different rule has been 
uniformly adopted; and to ask us now to depart from it while it is a 
matter of hardship and a matter of difficulty and of embarrassment, 
is simply to avoid the uniform custom and precedent of the Govern- 
ment in all its Departments upon this subject. I should be glad, so 
far as I am concerned, to have the pension of this widow, who, I 
doubt not, is deserving and whose circumstances are meritorious, date 
back to the period which the amendment of the Senator from Maine 
provides. But in my position as the chairman of that committee, 
charged with the administrution of the laws in the cases which are 
referred to us for action, I feel called upon to say that this case does 
not differ in its merits, it does not differ in its peculiar circumstances 
from many that are continually appealing to us for our consideration 
and to induce us to depart from the provisions of the law. I there- 
fore hope that if this amendment is to be adopted, it will be accom- 

anied with some declaration on the part of the Senate that the law 
is not to be regarded hereafter, but that we shall be permitted, in 
judging of these cases, to act upon our sympathy rather than upon 
the letter of the law by which we are controlled. 

Mr. HAMLIN. Mr. President, one word only. The Senator cites 
another case this morning which has been committed to the commit- 
tee for their consideration. 

Mr. INGALLS. Acted upon by the Senate. 

Mr. HAMLIN. I submit this case to the Senate and to its consid- 
eration because it differs from all others; and it is in consequence of 
that precise difference that I ask the favorable action of the Senate. 
Whenever and wherever you can find the mother who has given three 
and all of her sons to the service of the country, and who was de- 

rived from obtaining a penoa precisely as she will get it by this 

ill if my amendment is adopted, only in consequence of her inability 
to find the surgeon—whenever you will present that exceptional 
case, I say, it is the duty of the Senate to override a rule which I have 
admitted, as a general thing, was proper for the committee and which 
the committee must be guided by. 

Now, I hope the Senate will allow this amendment to prevail, and 
that this woman will have that pension which she would have had 
but for the absence of that surgeon and her inability to find him. 

Mr. INGALLS. I trust the Senator from Maine will not misunder- 
stand my position. Section 4709 of the Revised Statutes expressly 
provides: 

All ons which have been, or which may hereafter ted in nence 
of 9 from a cause which arigisated in the orice 3 day 
of March, 1961, or in consequence of wounds or injuries received or disease con- 
tracted since that date, shall commence from the death or discharge of the person 
on whose account the claim has been or is hereafter granted, or m the termina- 
tion of the right of the party having prior title to such pension: Provided, The 
application for such peusion has been or is hereafter tiled with the Commissioner of 
Pensions within tive years after the fe th thereto has accrued; otherwise mera 


sion shall commence from the date of g the last evidence necessary to esta! 
the same. 


That is the law which we as a committee are called upon to admin- 
ister; and I say to the Senator from Maine that if we are to allow 
these appeals to our sympathy to prevail over the letter of the law 
which has been for wise reasons adopted, and grant arrears of pen- 
sions in cases where the application has not been completed within 
the period prescribed by the law, it apine a subject that will involve 


the Treasury in the expenditure of millions of dollars; and there is no 
good reason that exists in this case which does not exist in hundreds of 
others that are continually brought to our consideration. 

I believe that the law is wrong, that it ougbt to be modified or 
amended so as to allow these parties to obtain pensions from the time 
when the disabilities accrued; but, so long as the law stands as it is, 
there is no safety for us as a committee nor for the Senate, except to 
adhere to it and to resist these appeals that are continually being 
made to our sympathies, which all of us would be very glad to listen 
to and to heed, 

Mr. EDMUNDS. Mr. President, I should not venture to participate 
in this discussion were it not for the cireumstance that for several 
years I was connected with the Committee on Pensions, as my friend 
from Kansas is now. At that time there were thousands of cases in 
the Department pressed, about this principle of the last evidence, and 
hundreds and hundreds of cases before us in both ends of the Capitol, 
and after great consideration, endeavoring to trea everybody alike, 50 
that the right to relief here or to a pension in the Department should 
be a right of equality, and not aright to be got by favor and pressure 
and personal knowledge, we settled down upon the law as the Sen- 
ator has read it. In both ends of the Capitol it was agreed finally on 
all hands that it was the duty of Con to grant special pensions 
to follow the principle of the law applied to pensions in the Depart- 
ment, so that we should not be holding out inducements for people to 
come here when they could go to the Department, or have one rule of 
special grace here and another rule of law in the Department; that 
we must treat everybody alike; and that we would only act in special 
cases at all as a conrt of equity might do as it respects courts of law, 
by relieving against some mere technical defect or difficulty when the 
merit of the thing was brought within the spirit of the general law, 
and which, if the evidence had been sufficient and all correct, the 
Department itself could and would have acted upon. That was the 
principle. Everybody agreed that it was a right principle; and, it 
being a right principle, it appears to me we ought to stand to it. 

Isee the hardship of this purticular case. I feel just as much sym- 
pathy, I think, for this case, although I do not know the person, as my 
friend from Maine does, because I have known (although I cannot 
recall the names now) of several cases in my own State where two, 
three, and even four sons, and in some cases the husband, too, all went 
to the war and lost their lives in the service of their country. They 
were cases of individual hardship; but the moment you take one of 
these, then everybody else thinks he has a case of similar hardship. 
He presses on your feelings; the distinction between the two cases is 
small; and that passes, and that is a precedent for the next. This lets 
down, as it always has, until by and by the business of claim agents to 
get arrearages of pensions in some form or other swells to enormous di- 
mensions, and great frauds are practiced, not only on Con, but on 
the Department. That isthe objection to going back. That was the 
spirit on which this law rests, that, if after five years the case is not 
made out, the pension shall not take effect until the last satisfactory 
evidence is filed. 

Mr. MORRILL, of Maine. Will the Senator allow me to ask him 
whether this case is not exceptional in this: that this woman does not 
seem to have been able to furnish the proof of the fact necessary to 
establish her claim within the limitation of five years? Assuming that 
the fact existed, she had not the opportunity or the means of procur- 
ing A ee the five years. Does not that make this case excep- 
tiona 

Mr. EDMU¥DS. It makes it exceptional to a case where the claim- 
ant did have the opportunity; but, if my friend will go to the Pension 
Office, as [have done hundreds of times, and explore it, he will find 
thousands, nay tens of thousands, of cases where an honest pensioner 
through inability to get his proof, which appears to have been honest, 
was not able to make it up until after the limitation. It was hismis- 
fortune; but the general good, and justice to other pensioners, and 
justice to the tax-payers, and fair play all around, obliges us to visit 
that misfortune upon him. We thought so; everyb$dy thought so 
four or five years ago, on careful consideration when there were hun- 
dreds of cases before us just like this in principle. Now, with every 
disposition to feel just as my friends from Maine do, as a matter of 
principle it does not appear to me that we can agree to this amendment. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maine, [ Mr. 1 

The amendment was rejected. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, aud passed. 

THE REVENUE LAWS. 
Mr. GORDON. I ask now that the resolution offered by me a few 


days ago be taken up, that I may offer an amendment and submit 


some remarks. 
The PRESIDENT pro tempore. The resolution and amendment will 
be read. 


1876. 


CONGRESSIONAL RECORD—SENATE. 


1579 


The CHIEF CLERK. The following is the resolution submitted by 
Mr. GORDON on the 7th instant: 

Resolved, That the Committee on Finance be instructed to ascertain, if possible, 
what amendments to our revenue laws are necessary to secure economy and cer- 
3 the collection of internal revenue, and prevent the recurrence of official 
frauds in that branch of the public service. 


The amendment now offered is to make the resolution read: 


Whereas the tg bee enormous frauds committed by distillers and Govern- 
ment oflicials have deprived the Government of a large proportion of its legitimate 
revenue and brought disrepute upon an important branch of the public service; 
and whereas the interests of the people and the good name of the Government de- 
mani that Congress shall take immediate steps to so amend the laws as to secure 
economy and honesty in the collection of the internal revenue: Therefore, 

Resolved, That the Committee on Finance be instructed to ascertain, if possible. 
what are the defects in the present system, and what legislation is necessary to 
remedy these defects ; and especially to inquire— 

First. Whether it be advisable to so amend the laws as to levy the whisky tax 
eres nae the capacity of the fermenting tubs and require it to be collected in 

vinee; and, 

Second. Lo create a corps of excise to hold office indefinitely, removable only for 
incapacity or malfeasance in office. 


Mr. GORDON. Mr. President—— 

The PRESIDENT pro tempore. The Chair will advise the Senator 
shee he has about one minute before the expiration of the morning 

our. 

Mr. GORDON. By consent of the chairman of the committee re- 
porting the bill that was made the special order for to-day, I am per- 
mitted to go on with my remarks. If the Senate will so cqnsent, I will 
now proceed. 

The PRESIDENT pro tempore. Is there objection? The Chair hears 
none. 

Mr. GORDON. Mr. President, the resolutions which have been 
read propose a radical change in the revenue laws. It is proper, therc- 
fore, that I should briefly explain the reasons and the necessities, as 
I conceive them, for such a change. Let me, however, disclaim in 
advance any purpose to reflect upon the heads of the Revenue or the 
Treasury Department. My purpose is to deal with the system alone 
and with its administration, to show that it is not only defective, but 
that itis, and must continue to be, unless materially altered, a breeder 
of frauds. 

The amendments which the resolution suggests are in the interest 
of honesty, of economy, of reform. Had they been adopted three 
years ago they would have compelled even Joyce to act like an hon- 
est man, the distillers to pay the tax, and would have made the 
“whisky ring” an impossibility ; and, had they been incorporated as 
a part of our revenue laws some years previous to that, when the 
whisky tax was first imposed, they would have saved to the Govern- 
ment enough of fraudulently-withheld or stolen money to pay the 
cost of a hundred centennials or to build a Pacific railroad not only 
to California, but almost around the world, had there been land to 
sustain it. 

These statements may seem extravagant or be startling, but I shall 
prove from official data that they are true. And, sir, if these state- 
ments approximate the truth, I ask in what department of Govern- 
ment is there a louder of more imperative demand upon us for imme- 
diate and wise and energetic legislation. Now, sir, to the proof. I 
believe Mr. Fessenden is universally esteemed as standing in the very 
front line of Secretaries of the Treasury. In his official report for 
1864 he uses this language : 
tone annual yield of our distilleries has been about one hundred millions of gal- 

ns. 

He further says on the same page, 59: 

Experience in other countries has proved that the rate of duty. unless far beyond 
the highest prescribed by our law, does not seriously affect. consumption. 

I wish to sustain Mr. Fessenden on these points by later official 
authority. Commissioner Pratt by his report for 1875 furnishes us 
the data by which we are able to ascertain that in the year 1870, not- 
withstanding the well-known and enormous frauds which have al- 
ways been perpetrated under these laws, fully seventy-seven and a 
quarter millions of gallons of spirits were warehoused upon which 
the Government received the revenue. He also sustains Mr. Fessenden 


on the other point: 

The amount of spirits actually consumed has not varied during these years, not- 
withstanding the c in the law fixing the amount of tax. 

And he adds: 


The demand is as steady as the appetite to be fed is fixed and exacting. 


If Mr. Fessenden was right in 1864, that the annual production of 
our distilleries was one hundred millions of gallons, and if both he 
and the Commissioner are correct in the statement that the rate of 
taxation does not materially change the amount of production, I think 
that I can prove beyond controversy that the statement with which 
I set out is not extravagant. “ 

Mr. Fessenden’s statement that our production was one hundred 
million gallons it must be remembered is now far short of the truth; 
for since that report not only has our population largely increased 
but the entire Southern States have been added to the consumers and 
producers. But ae even this amount as the basis of calculation, 
it demonstrates a fraud of sach Himalayan height and proportions as 
absolutely to have appalled me when I first fell upon its trail. What 
is it? If we have manufactured but the one hundred million gal- 
lons per annum from 1864 to the present time, we have had due to 


the Government the taxes upon one billion three hundred million 
gallons in the thirteen years in which this tax bas been imposed, the 
tax varying from twenty cents to $2 per gallon. By a simple calcu- 
lation, for which any school-boy is competent, it will be seen that we 
shonld have received into the Treasury up to the termination of the 
last fiscal year $1,260,000,000. How much has been received? Let 
Commissioner Pratt state: “Four hundred and eighty-nine millions ;” 
say, in round numbers, four hundred and ninety millions, less the cost 
of collection, or, net, about four hundred and fifty millions. Deduct 
this amount from the twelve hundred and sixty millions, and we have 
at once the colossal fraud of $800,000,000. But, appalling as this sum 
is, it becomes almost insignificant when we take into consideration 
the fact, which we must, that since then, as I have before said, not 
not only has our population increased, but the entire Southern States 
have been added to the producers and the consumers, and the addi- 
tional fact, which all experience proves, that the consumption of spir- 
its, like the aggregation of all other sins, multiplies with the increase 
of population. If we take, I say, these facts iuto consideration, we 
shall find that we have had perpetrated a fraud of more than one 
thousand millions of money; and I defy successful refutation of the 
statement. It has reached, perhaps, $1,200,000,000 of money. Where 
is it, sir? Has it gone into the pockets of the consumers? Not at 
all, for the price which the consumer has paid has varied but little 
whether the tax wastwenty cents or $2 par gallon. Where isit? 
Gone. This gigantic sum of money, which was due to the Govern- 
ment, has gone into the pockets of dishonest distillers, or, what is in- 
finitely worse, into the pockets of dishonest Government officials, 
sunk in individual and official corruption, in political and national 
demoralization and disgrace. 

Now, Mr. President, it gives me no pleasure to bring these ugly facts 
before the Senate and the country. I have but one object, and that 
is, if possible, to arrest the attention of the country and of Congress, 
that we may at once proceed to ascertain the defects which make such 
frauds under our revenue system possible and apply the remedy. 

What are these defects? Let me point them out so plainly that 
they cannot be mistaken. In organizing our system we have plagiar- 
ized largely from Great Britain; we have incorporated into our sys- 
tem very many of her provisions, but I am bound to say that we have 
stolen the shadow and left the substance. We have set up the body 
of her system, but we have proceeded to knock the very breath out 
of it by refusing to incorporate her methods for securing honest men 
to administer it. Great Britain collects $250 gold per gallon on the 
production of her distillers without the shadow of suspicion even upon 
her revenue officers. We cannot collect twenty cents in greenbacks, 
and when we attempted $2 in greenbacks, we lost it all, or at least 
about nine-tenths of it. Such is the official record. 

Why is this? Why is it that under a similar system England can 
collect ten times as much in gold per on as we can in greenbacks ? 
‘There is some réason for it, Mr. President. What is that reason? 
wish, when I utter this truth, it could be heard all over this land; for 
it is a great truth. The reason is this: England appoints her offi- 
cers solely to collect her taxes, while here they are appointed to collect 
the taxes and to aid the party which happens for the time to have 
the appointing power. [Applause in the galleries.] 3 

The PRESIDENT pro tempore. Order! 

Mr. GORDON. Mr. President, is that true? Let me repeat: the 
efñciency of the English system depends upon the efficiency and the 
honesty of her revenue agents; while the inefficiency of onr system 
depends upon the inefñciency and the aaora of our officials. 
What! Are Englishmen honest and Americans dishonest? Sir, Í re- 
sent any such imputation. It is not true. But it is true that the 
officers of the English excise do not steal the English revenue; while, 
as we all know—the melancholy fact stands boldly out before us—the 
officers of the American excise do bat a re American revenue. 

Let me repeat the question again. hy is this? It is, as I said 
before, because England has but one motive in selecting her officials, 
while we have a double one. So fully does Great Britain appreciate 
the necessity of removing her revenue officers from the temptations 
and corruptions of party that they are forbidden to belong to any 

litical organization, and a vote by one of them for a member of 

arliament would send him in disgrace from the service. Here not 
only may he belong to a party, but he must belong to a party and to 
the party from whom he holds his commission. Not only may he vote, 
but he must vote, and vote for the party and work for the party and 
pay for the party; and,if he refuse to vote and work and pay for the 
party, his official head falls into the basket. 

Sir, before one of England’s citizens is considered competent to 
hold the ver lowest position in her revenue service, he must be nom- 
inated by the treasury, examined by boards of officers, put out to 
tuition, and re-examined as to qualifications and character. This, I 
say, is required for the applicant for the lowest office before he can 
step upon the first round of the official ladder, with a salary almest 
contemptible in amount and with duties less important than those of 
an ordinary clerk. But what is the case here? A — partisan, 
without any experience, without any training, without any examin- 
ation, often, alas, without any qualifications save the iuflueuco he 
can bring to the party, steps at once upon the topmost round of 
the ladder; is clothed with inquisitorial power; sent forth upon his 
mission forthe party and trusted with untold millions of the people’s 
money and the Government revenue. 
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But not yet is Great Britain’s revenue officer considered worthy the 
post of a collector. 
promoted to the second position. Not yet can he become even an ex- 
aminer until he has served his government as long as Jacob waited 
for Rachel and equally as devotedly. Still England refuses to regard 
him as competent to the high duties of a collector. Three more years 
must he serve, and even then can only be promoted upon nuchal- 
lenged merit and upon examination and re-examination as to his ac- 
counts, as to his capacity, as to the character he has borne throughout 
all his service, and the smallest stain upon his reputation is fatal to 
his preferment. 

Such, sir, is England’s method of securing honest and competent 
agents. Hence, Mr. President, her revenues are collected, her agents 
are proyerbially honest, her politics are free from these revenue cor- 
ruptions, and the reputation of the government from these official 
stains, But under our methods of selecting these officers, our agents 
are not proverbially honest, our politics are debauched by revenue 
officials, and the reputation of our Government stained by revenue 
frauds. I wish it were not necessary to this argument to draw this 
damaging contrast any further. Perhaps it isnot; perhaps each for 
himself will draw it plainly and painfully enough. Perhaps it is not 
necessary for me to say that under England’s system of selecting non- 
partisans and enforcing her laws her taxes are collected; that 
under our system of appointing partisans and not enforcing the laws 
our taxes are evaded; that under her system the taxes go into the 
coffers of the government; under ours they go largely into the pockets 
of the vampires of the Government. Under her system of selecting 
honest men, non-partisans, this revenue system is a success, the pride 
of her people, and the glory of that island. Under our system of se- 
lecting partisans to administer it, it is famous only from failure and 
conspicuous only from crime. It is the shame of the people and the 
disgrace of the country that so many of its officers have become em- 
bezzlers of the revenues. 

Perhaps it may not be necessary to say these things; but itis nec- 
8 my argument to repeat that as long as partisans are selected, 
by whatever party may be in power to collect the revenues, we shall 
have these officials who hold the commission of this Government cor- 
rupting our politics and bringing disrepute upon the service. You 
may multiply your restrictions and your penal enactments indefinite- 
ly; you may increase your Tice meters, and your hydrometers, and 
your saccharometers; you may double your diligence and quadruple 
your agents; but as long as it can be predicated of your system that 

your agents are appointed because of their political inflnence, so 
ong will dishonest 
gencies corrupt these party agents. 

Mr. President, it will not do to say that Joyce and McDonald are in 
the penitentiary and that you will no longer appoint dishonest men 
to collect the revenue. My friend from Ohio said the other day that 
if specie payments were never resumed until the republicans appointed 
honest men to collect the whisky tax, resumption was postponed for- 
ever. I will not take issue with my friend on that point, for I am 
afraid it is true; but I wish to repeat my profound conviction, that 
whatever party shall be called upon to administer this Government, 
and shall proceed upon a like programme, to appoint men to office 
and to collect the taxes because of the influence they can bring to 
the party, we shall be forced to blush for these revenue crimes. Of 
course I believe that if it should be the will of the American ple, 
as I think it will be, to call the democrats to power, they would bring 
honesty and economy to these departments. I think it would be al- 
most impossible for any party to do worse; but convinced as I am of 
the fact that any change of parties would be beneficial, yet so fully 
persuaded am I of the power of these temptations to appoint party 
agents and the temptations to party agents to use the Government 
money to perpetuate tlie party in power and themselvesin place, that 
I should feel very much like praying, “ Lord, deliver the democrats 
also from temptation!” 

I am aware that Commissioner Pratt has proposed certain amend- 
ments, I believe additional restrictions; but these will not do. This is 
only to prune the deadly Upas. You must lay the ax to the very root 
of the tree if you would stop the distillation of this poison in the 
revenue service. Sir, as I said before, the evil is deeper down. It 
consists in the mistake of which I have spoken of garbling the En- 
glish system and refusing to adopt the English policy of selecting 
non-partisans for collectors of revenue. 

Sir, we must remove these collectors of money from party tempta- 
tion and party influences. We must create, if we would have a pure 
administration, a corps of excise exaltéd above the exigencies of party 
supremacy and removed from the temptations to partysupport. These 
revenue officers should hold their positions, like the officers of your 
Army and Navy, during life if need be, or dnring good behavior, placed 
upon moderate salaries, and removable by the head of the Treasury 
only for incapacity and disreputable conduct. 

Why, sir, what sort of an Army would you have if every officer in 
it, from the commanding general down to the lowest corporal, were 
dependent for his position and promotion upon the amount of influ- 
ence he could bring to the party; the number of votes he could give 
to the party; upon his subservience to the will of the party? That 
Army would speedily descend from its high position and become a 
profligate, an intriguing, a disorganized, dissolute political mob; and 
so long as the army of revenue officers shall be the slaves of party, 
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these officers will drag down your service and the reputation of your 
Government into the slimy pools of political contests and of party 
corruptions. 
Mr. President, where is the objection to this amendment? I can 
see nothing in it hostile to the ges of our institutions—certainly 
d 


not more so than are the laws and regulations which govern our Army 
and Navy. Am I told that it will create a class specially favored by 
the Government? Icome back to the objector with the reply that 
tbis is true of your Army and your Navy, and of the highest judicial 
tribunal known to our laws. Sir, if the safety of the country and the 
efficiency of the Army demand that it shall be removed from party 
influences, why is it that such an amendment to our revenue laws 
would not bring the like efficiency to that service also? 

If you will incorporate this amendment into your laws, it will create 
an esprit de corps which will make it as impossible for an officer of the 
American excise to bring disrepute upon his service by corruption as 
it is for an officer of the American Army to bring 3 upon the 
flag by joining the enemy. I respectfully urge, therefore, upon Sen- 
ators not only to pass this resolution, but to adopt this amendment. 
If, however, this cannot be done, if we cannot ae up this party 
patronage, if the sacrifice is too great, although the privilege is so 
dearly bought, then I urge upon Senators the other amendment, 
namely, to provide for levying the tax directly upon the fermenting- 
tubs attached to the distilleries. This method would besimple, direct, 
inexpensive, effective. Let the tax belevied upon these fermenting- 
tubs in proportion to their capacity, in all the distilleries in the United 
States. ‘The data are already at hand in the Revenue Department. 
Every tub, with its measured capacity, isnow upon record. Let this 
tax be levied and if need be collected in advance as a license, and let 
that license be posted in a conspicuous place day and night, and let 
the law provide for the forfeiture of property for running after the 
ae of the license. 

here are three classes who will object to this amendment: First, 
those who honestly disbelieve that a method so simple would be prac- 
ticable; secondly, the office-holders will object, because if this is 
adopted their occupation is gone; and, thirdly, the dishonest.distill- 
ers, who know that such a law could not be evaded. The first class 
is the only one that merits consideration, and I proceed, therefore, to 
answer all the objections that can be urged by them. 

First, it may be urged that Scotland tried once a similar plan and 
abandoned it. My reply is that Scotland did not try this. Scotland 
did levy a tax upon the capacity of stills, but the capacity of a still 
was found to be one of unknown quantities; it could be multiplied 
and was multiplied thirty-eight fold above the original capacity. 
The tubs, however, are simple wooden vessels, their capacity definitely 
ascertained by measurement, and now of record in the Revenue De- 
partment. When Congress, therefore, shall determine the amount of 
tax to be raised from this source, it will be a simple matter for the 
Secretary of the Treasury and the Revenue Department to apportion 
this tax among the distilleries over the United States, and, if neces- 
sary. collect it in advance. 

But another objection has been nrged, that if this method is so sim- 
ple and effective England would have tried it. You might just as well 
ask why England had used forso long atime artillery drawn by Dutch 
horses and driven by Dutch drivers who abandoned it at the first ap- 
proach of danger, while the French republicans were using the splen- 
did artillery perfected by Gribeauval against them, or why she refused 
steam navigation when offered by Fulton or the t Napoleon threat- 
ened to put him in the lunatic asylum, or why she scouted the idea of 
rifled cannon until their superiority was demonstrated by Napoleon 
III at Solferino. Mr. President, the answer to the objection is that 
England is the most conservative country upon the earth, and never 
changes her methods unless the necessity is present and imperative. 
There is no necessity for England changing her methods, for under 
her system she collects her taxes and has honest agents. But with us 
there is a violent necossity for change, for we neither collect our taxes 
nor do we secure honesty in our revenue aeai 

I said there was a violent necessity for this change with us. Why, 
sir, look at the result of 1865; absolutely nine-tenths of the revenue 
lost. And now in this year of our Lord 1875 the officials of the Rev- 
enue Department are not only guilty of frauds themselves, but ate 
persuading, coaxing, forcing distillers into complicity with them. 

Now, 1 think I have answered these objections, and I bope we shall 
adopt the resolntion and let these proposed amendments have a fair 
consideration. If they did notcompel, when adopted, all to be honest, 
they at least will make fraud most hazardous, detection most certain, 
and punishment most prompt. 

I hope it is not necessary for me to disclaim any partisan purpose 
in this movement, for I believe, as I have already said, that the people 
of this country have determined upon a change of rulers, and party 
batronage would be as potent in the hands of the democrats as it 

as been in the hands of those who now administer the Govern- 
ment. No, sir, I hope I am moved by higher considerations, and I 
would respectfully nrge the party now in power and the party which 
is to come into power to rise above party considerations in order that 
we may obtain honesty at least in the collection of our revenues. 

If we will incorporate these amendments into our system they will 
simplify the whole machinery of this Department; they will rid it of 
its cumbrous and complicated machinery; they will make the re- 
ceipts of the Government from these sources certain; and, above all, 


1876. 


better than all, more important than all, they will compel honesty 
where the present system invites fraud, furnishes a refuge of party 
corruptionists and a hot-bed for all those vices which political inter- 
meddling in the revenues of the Government has ever created under 
all governments. 

If these amendments offer reasonable promise of this or any of 
these results, they certainly merit attention at our hands. The 

ood name of the Government demands that some action be taken. 

do nan can read the comments of the foreign press upon these rev- 
enue frauds without a blush of the deepest shame as an American cit- 
izen. Standing, sir, in the presence of that recent and awful event 
which throws a shadow over the whole land, and which all must re- 
gard as a great public calamity, I can but repeat what I have before 
said, and what I feel as keenly as I am capable of feeling any truth, 
that the very reputation of our American institutions, and the cause 
of freedom, throughout the earth is imminently imperiled by the sad 
and sickening disclosures of the last few years. Corruption, official 
corruption in high places and in low, official embezzlement the daily 
record of the public gazettes, official integrity and official honesty in 
the estimation of the people almost banished from official station, 
Credit Mobilier, Sanborn contracts, Washington City government 
rings, and lastly the borrid, filthy, dirty whisky-ring, gathering in its 
net-work of temptation officers high in the Revenue Department. 

I think it is Buckle who says that there are eras of crime and of 
different grades of crime. Whether Buckle says so or not, it is true. 
There are eras of crime, and this unfortunately is one of them. What 
will he who shall chronicle these events in the future call this era in 
our history? What can he call it but an era of public shame, of pnb- 
lic theft, of public prostitution? It is time to begin a reform, and no 
better place to begin it than in this revenue service. The great evil, 
the towering, the overshadowing evil of this day isthe love of money 
and the love of display which money permits, and the temptation of 
officials to obtain money through official corruption. This is the great 
fact that stands out boldly before us. How shall we exaggerate, then, 
the importance of throwing around the collectors of our revenue all 
the conditions and before them all the incentives to honesty which 
shall enable them to resist temptations so peculiar to their situation ? 

Can we not do this? Can we not bury party considerations for 
such a result? Can we not forget for a time that we are parties with 
a great political contest before us, and remember only that we are 
Americans, with a republic to save, a reputation to redeem? If we 
cannot, if with this record of official crime before us, if with this demon 
of demoralization enthroned in the very seat of the Government, with 
this gathering flood of corruption rolling over great and once honored 
Departments of government, and breaking at last at the very steps of 
the Executive Mansion, if with the very foundations of political and of 
official morality crumbling beneath us we cannot forget the feuds of 
the pes in the effort to save from the frauds of the present, then we 
shall surpass the madness of Jerusalem breaking into factions while 
Titus thundered at her gates. 

Mr. President, this is a good year to begin reformation, and this a 

ood place to originate it, Let us not only unite here without dis- 
tinction of party to rescue this Revenue Department, but let us unite 
the people of all parties and of all sections in the effort to restore 
r Done and pure government, and practical, substantial, universal re- 
orm. 

Mr. MORTON. Mr. President—— 

The PRESIDING OFFICER, (Mr. Wesr in the chair.) The Chair 
will inform the Senator from Indiana that the bill for the admission 
of New Mexico now comes up as the regular order. 

Mr. MORTON. I will ask to detain the Senate but a short time. 

Mr. HITCHCOCK. I wish to give notice that at the conclusion of 
= remarks of the Senator from Indiana I shall call for the regular 
order. 

Mr. SHERMAN. I wish also to say a few words. 

Mr. HITCHCOCK. Very well, I will yield. 

The PRESIDING OFFICER. The resolution of the Senator from 
Georgia will be considered as before the Senate. 

Mr. MORTON. Mr. President, it is said that civil war is generally 
followed by a period of demoralization to a greater or less degree. I 
suppose there is something in that; and, in that case, the responsi- 
bility comes back to those who made the eivil war. They are to be 
held responsible for its disasters directly as well as for its disasters 
indirectly ; and those who made that war are perhaps the last per- 
sons who have a right to complain of its consequences. If the Sen- 
ator from Georgia can suggest any method for the improvement of 
our revente laws to prevent frauds and successfully collect the rev- 
enue, he will be entitled to the hearty thanks of the country, and mine 
shall be accorded to him. I will unite with bim or anybody else in an 
effort of that kind. There have been corruptions in the collection of 
the revenue; and I doubt not there will be hereafter, no difference 
what party may administer the Government. There are good and 
bad men in all parties; and when it is insisted that the bad men 
belong to one party, and that the good men generally belong to the 
other, I think an assumption of that kind may be repudiated, I will 
not say with contempt, but I may say very emphatically. 

Mr. GORDON. If the Senator will allow me 

Mr. MORTON. Yes, sir. 

Mr.GORDON. I cannot bear the idea of having the Senator’s con- 
tempt, and, therefore, I must correct his assumption. It would be, 
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indeed, more than I could stand. The Senator implies that I have 
said, or intimated, or insinuated that the bad men nong to one party, 
and the good men to the other. I distinctly said, and as loud as I 
could pronounce it, that any party which would administer the Gov- 
ernment under this system unamended, would bring corruption in 
the collection of the revenue. 

Mr. MORTON. What the Senator did say he said very loudly, be- 
22 all dispute; but I think I can refer to what the Senator said. 

e said that there was going to be a change of parties in this Gov- 
ernment; that the democratic party was about to come into power; 
from which we may infer that the Senator is the son of a prophet. 
And he said that the democratic party would bring, as he believed, 
integrity and competency to the administration of this Government, 
after having said in the strongest terms th.v the revenue officers of 
this Government were not appointed for the purpose of eollecting the 
revenue 

Mr. GORDON. I did not say that, Mr. President. 

Mr. MORTON. * Alone. 

Mr. GORDON. Mr. President—— 

Mr. MORTON. The Senator must permit me to g on. The Sena- 
tor said they were appointed to help the party and collect the reve- 
nue, and the effect was that they helped the party. He made the 
leading motive in the appointment of revenue officers of this Admin- 
istration to be for the help of the party, to enrich the party, and to 
divert the revenues. He said that in substance when he spoke of the 
party. I repudiate that statement entirely. 

The charge that the republican party is corrupt in its administra- 
tion and that officers are appointed for corrupt purposes, a broad and 
general charge, I deny as well as any assumption that the democratic 
party would be composed of men so much superior in virtue and in- 
telligence that they would bring to the administration of the Gov- 
ernment integrity and competency and thereby effect a revolution. 
There are goon and bad men in the democratic party, and as I said 
before, in all parties; but when it is assumed that the democratic 
party is composed of honest men as a general thing and the repub- 
lican party is not, I beg leave to say to the champions of democracy 
here and elsewhere we know the democratic party. We know them 
in every State, and we know them in every county; we know them 
in every country neighborhood. We have known them from their 
childhood, 5 them as we do, we are wholly unable to say 
on our consciences that they are on an average one bit better than 
other people; and if we admit they are just as on the average 
as other people, it is about as far as we can conscientiously go. 

The Senator from Georgia starts out with a remarkable assumption. 
He has been examining figures, and he discovers that $1,200,000,000 
of revenue arising from the whisky tax-alone have been stolen by 
corrupt officials. ere has been a good deal stolen, I have no doubt, 
a great deal too much, for any would be too much, but I think the 
Senator's figures are very extravagant indeed. Still, there are some 
statistics connected with the last democratic administration of this 
Government that may give somecolor to what he said. The ad- 
ministration of this Government was substantially in the hands of 
the democratic party during the years 1865, 1866, 1867, and 1868. 
I have here a statement of the tax on 3 during this period of 
substantial democratic administration as collected, leaving off the 
hundreds. For the fiscal year ending the Ist of July, 1866, the re- 
ceipts were $33,268,000 ; for 1867, $33,542,000 ; and for 1868, $18,655,000, 
with a tax of 82 per gallon upon whisky. For the last three years of 
the administration, running the comparison through, with a tax of 
less than half that amount the most of the time, we find the receipts 
as follows. I will take the last five years. For the fiscal year endin; 
in 1870, $55,000,000 ; in 1871, $46,000,000 ; in 1872, $49,000,000; in 187 
$52,000,000 ; in 1874, $49,000,000; and in 1875, $52,000,000, on a tax of 
less than one-half what it was during the period of Johnson’s adminis- 
tration, when, under democratie auspices, the amount collected ran 
down to $18,655,000. From these figures we may infer that,if the 
democratic party could get into power, it would bring integrity and 
competency to the administration! 

The Senator has a sovereign panacea for all these ills. The first is 
that the revenue officers shonld be established as a superior class of 
men, and hold their offices for life. They should be put upon the 
same level with the Supreme Court of the United States and with 
the officers of the Army. They should not be partisans. He would 
follow the example of Great Britain, and not permit them to be party 
men at all. Does the Senator seriously propose that as a remedy ? 
Does he believe for one moment that his party would ever be in favor 
of a proposition of that kind? Why does not his party in the Honse 
bring forward a bill to make these men life-officers? If it would be 
a good mug to establish life-ofticers in regard to the revenue collect- 
ors, it would be equally good in sy a to nearly every other branch 
of this Government. The Senator has eulogized the government of 
England. It would appear from his remarks that he admires it very 
much more than he does a republican form of government. If this 
thing of taking tax-collectors out of all partisan influences and putting 
them in office for life would be a good thing in the General Govern- 
ment, it would also be a good thing in States. Why has not the State 
of Georgia adopted that new idea? Perhaps, if that had occurred, 
there would not have been a default by the State treasurer of Georgia 
a few months ago of between three and four hundred thousand dol- 
lars; she would have saved that loss. 
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Mr. GORDON. Does the Senator state that as a fact? 

Mr. MORTON. Ihave seen it stated in the papers, and I under- 
stand it to be the fact that there has been a default. I will not say 
what is the precise amount, but I think it is about $300,000, 

Mr. GORDON. Does the Senator state as a fact that there has been 
a default? 

Mr. MORTON. Does the Senator deny it? 

Mr. GORDON. I do deny it. I deny it to this extent, that the 
question is now being adjudicated, and the treasurer himself claims 
upon his statements that every dollar is accounted for. It is now be- 
* aa udicated in the courts. 

r. MORTON. Ah! He is a democratic official; he is dealt with 
very tenderly. If he had been arepublican State treasurer he would 
have been impeached atonce. The governor removed him from office, 
but he removed him very quietly. It makes a good deal of difference 
to which party a man belongs in some States, whether he is to be 
cha with criminal intent or with simply making a mistake. 

The Senator’s proposition, the result of his long*study and labor 
over this question, is that we shall change the whole revenue system 
and put these men in office for life, and then, the democratic party 
being in pover and being abont to appoint a class of officers all 
through the United States to hold their offices for life, would they all 
be democrats thus appointed or would a part of them be republicans? 
These men to hold their offices for life would unquestionably all be 
good democrats, that is, true democrats to the party, however good 
they might be. Who does not understand the real character of this 

roposition? Is there a democratic Senator on this floor besides my 
3 friend from Georgia who will indorse it for one moment? 
Will not the whole country understand why this proposition is brought 
forward at this time? 

Then my friend has got another thing which he seems to think is 
somewhat new in this country. I am told by my friend here on my 
left, [Mr. SHERMAN,] who has been paying attention to this subject 
for many years, that this question of a capacity tax on stills has been 
debated and consideréd for years from time to time and has been re- 
jected always. My friend thinks it is a new idea in this country. 

Mr. GORDON. Not at all. 

Mr. MORTON. It may be new to him. 

Mr. GORDON. The Senator does not want to misrepresent me, I 
know. I did not make any such proposition as he suggests. I dis- 
tinctly said that Scotland had tried the tax on stills and rejected it. 
I propose a tax, not upon stills at all, but upon the fixed, measured, 
registered capacity of the fermenting-tubs which is upon record in 
the Department. 

Mr. MORTON. His proposition is— 

Whether it be advisable to soramend the laws to levy the whisky tax directly 
upon the capacity of the fermenting-tubs, and require it to be collected in advance. 

Mr. GORDON. The Senator does not seem to understand. Iam 
ashamed to acknowledge that I know more about the stills than he 
does. He does not seem to understand the difference between stills 
and tubs. He stated “stills” andgnow he reads “tubs.” They are 
very different thinys. 

r. MORTON. The Senator says he understands more about stills 
than I do. 

Mr. GORDON. I never wus in one in my life, though. 

Mr. MORTON. I believe that to be the fact becanse he says so. 
I confess my edneation on that point is limited; but his proposition 
is that the whisky tax shall be paid inadvance. How many distill- 
ers, how many manufacturers in this country, are there who could 
carry on the business under that rule? There are difficulties in collect- 
ing this whisky tax, and perhaps there always will be. There are 
some difficulties in the Southern States, owing to the murder of rev- 
enue officials from time to time down there, and violence that has 
been committed. Then it is said that they have family distilleries 
down there found among the hills and the little valleys where they 
manufacture simply enough for the neighborhood. I believe the 
Government has had a great deal of difficulty in suppressing illicit 
distilling in many of the Southern States. Would the remedy pro- 
posed by the Senator help that? 

The civil-service reform proposed by the Senator from Georgia is 
very sweeping. Why does he not brng i a bill here for its adop- 
tion? Why not have some of his friends introduce it in that demo- 
cratic House and pass it and bring it here for our consideration? If 
the life tenure of ofice is such a good thing, why not extend it to 
some other departments of the Government? In other words, why 
not come out at once in favor of a monarchy and against a republic? 
Because there the principle ends, there is where it lands. 

There are some other forms of corruption as injurious to the public 
welfare as the whisky fraud; but I want to remark right here in re- 

rd to that. What the Senator knows in regard to whisky frauds 

e knows chiefly from investigations that have been put on foot by a 
republican administration, an administration that has not feared nor 
failed to investigate its own officials and to punish them when found 

uilty. If my friend can find anything like that in the history of a 

emocratic administration in the past investigating itself fearlessly 
and inflexibly I should like him to point tothe administration under 
which it occurred, and under whom. What he knows about the Sau- 
born fraud, if he calls it that way, was the result of an investigation 
set on foot by a republican House. So in regard to the Credit Mobi- 
lier andin reference to all these things. 


There are bad men in all parties, but that party is an honest party 
which investigates its own officials, its own members, and punishes 
them when found out. Almost any party would investigate the op- 
posite party. When a party investigates itself it is entitled to the 
credit of doing it upon high principles and to secure public justice ; 
but when it only investigates the opposite party, it is liable to the 
charge of only doing it to make party e 

As I said before, there are some other forms of corruption which are 
quite as dangerous to the public interest as the whisky frauds. The 
Senator has referred to a recent terrible event which has cast a shadow 
over the land. I shall not now discuss that. I may have to pass upon 
that question in the capacity of a judge; but if common report is 
true, from which the Senator undoubtedly speaks, because he may 
have the same duties to perform, that appointment came as near being 
u non-partisan appointment as any we have had, and it will turn out 
to have had its democratic surroundings. 

My friend went to Atlanta, Georgia, the other day and made a 
speech. I have a report of that speech here. The Senator replied 
somewhat to a statement I had made on the discussion of the Pinch- 
back question. He intimates that an understanding was had that 
silence should be maintained upon the part of our democratic friends 
during that discussion. It was thought to be a matter of policy to 
let the tight take pee between republicans, while they of course 
should step in quietly at the last and carry off the prize. My friend 
refers to that in the following gingerly terms: 

I know there are those who think that a reply should have been made to Mr- 
Mouton in the Senate. But, my fellow-coun he is an unworthy repre- 
sentative who, whatever be the clamor, however he may be misunderstood or 
misconstrued, will not hold his tongue when w: it would bring disaster to his 
people! [Applause] This feeling has guided the Senate; and much as some of 
ns have been misconstrued, we have still felt that the safety of the people was 
better than the applause of the populace. [Cheers.] The ightaing-red pointing 
to the storm-cloud and i@viting the flash may be melted and consumed by the de- 
scending bolt, but it has served its purpose if it saves thetemple! [Long applause.] 


My friend and his colleagues on this floor have posoan silence, I 
have no doubt with great ditficnlty sometimes, but he broke the silence 
at Mee Now I want to read another extract from what he said 
at Atlanta: 


A few days before I left Washington, Senator Morton, in the United States Sen- 
ate, read from his seat a speech delivered from this stand by a distinguished son 
of Georgia, delivered, as Mr. Morton said, by the invitation of the Legislature, 
in the presence of the Legislature, and with the approval of the Legislature, [cries 
of no! no! no! from members in all parts of the house,] ang it gone to the 
North, flying upon the wings of the telegraph, that the champion of the convention 
in Georgia has at last informed the country and the world of the real purpose of 
oe democrats in calling a convention. What is that purpose! Mr. MORTON 

ve it in the classic words of this Georgian to put the nigger where he will never 

heard from again.” Now, fellow-countrymen, this has gone forth te the North 
as the echo of the sentiments of this body. ‘There is not a man in Georgia who 
does not know how unjust is such an imputation. Is there one in this body or this 
assemblage who does not feel the injastice? 


Little further on he referred to this Georgian, who was Mr. Toombs. 
I had read in the course of some remarks on the Pinchback case from 
Mr. Toombs’s speech in Atlanta, made, I believe, in the hall of the 
house. The Senator from Georgia spoke to the same audience about 
three weeks afterward, standing, I presume, in the very spot that 
Mr. Toombs had stood. In referring to Mr. Toombs the Senator 
from Georgia used the following language : 
I share with you, my countrymen, all of your pride in the past of that distin- 
guabar Georgian. For his past services to theState and country I honor him. But 
would be an unfaithful sentinel on the watch-tower to which your confidence has 
assigned me if I did not warn you that that sentence, wild as it was, is brimful of 
poison for the northern mind and of defeat for democrats and calamity for you. 


The “sentence” was the one above referred to, that Toombs should 
have said “let him form the constitution and he would put the nig- 
ger where he would never be heard of again :” 

I say it is painful to utter these words; but I would be untrue to my convictions 


of duty were I to say less. I do not envy the ambition which seeks notoriety at the 
hasard of such dire consequences to this section and people. 


The point in Mr. Toombs’s 8 h to which the Senator from Geor- 
gia took exception, and which he answered, was that Mr. Toombs had 
said; “If you have a convention. I can make you a constitution by 
which the people will rule and the nigger will never be heard of.” 
Now I will read what I before read from Mr. Toombs’s speech, and it 
will be found that that was not the part I commented upon at all, 
although it is the closing sentence of the extract that I read from 
Mr. Toombs’s speech. I ask the Secretary to read, beginning with 
this blue mark and down to the close of the red mark on the next 
column, the extract which I before quoted from Mr. Toombs’s speech. 

The Chief Clerk read as follows: 


We got a geod many honest fellows into first 
how we got them there. I will tell you the trath. 
a. We got them there by carrying the black vote by intimidation and bribery! 
W and I helped to do it. [Applause.] I would have scorned the people if 
they had not done it. And I will buy them as long as they put beasts to gu to the 
ballot-box ! |Cheers.] No man should be given the elective chise who has not 
the intelligence to nse it y. The rogue should not have it, for government 
is made to punish him; the fool should not have it. for government is made to take 
care of him! Now, these miserable wretches, the Yankees, have injected tive mill- 
ions of savazes into the stomach of our body-politic, and the man who says he ac- 
cepts negro suffrage, I say, accursed be he! [Cheers.] I will accept everything; 
I will accept Grant and empfre I will accept such a democrat! {Applanse. 
The poor, ignorant negro—talk of him governing youand me! Ittakes the highest 
order of intellect to govern the people, and these poor wretches talk of governing 
us! Why, they can’t ate theirown negro power. In the counties where 
they were in the majority they did not preserve power and perpetuate their 


lature; bat I will tell you 
he newspapers won't tell it to 
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rule. 
aud intimidation! I advised it and paid my money for it. [Applaus.] You 

know it, but won't say it. But I will say it. for I fear no man, and am prepared to 
render an account to none but the Great Judge, before Whom I must appear in a 
few years, for my enemies have thought my services to my country so great that 
they have done me the honor to exclade me from again serving my people. I con- 
test that honor with our chief, Mr Davis. I am justas good as he is, and he is no 
bettet than Lam. I demand that they shall place me beside him. I thank them 
for it! [Laughter.] It is very few things that I have to thank them for, bat I do 
thank them for that. Iam entitled to the honor they thus dispense, and I shall ask 
our Representatives to demand it for me, for I fought for it and to bring it about. 
Lam, I believe, the only living secessionist to-day in the State of Georgia. |Laugh- 


ter, 

This constitution is a thievish thing and robs the people. The largest county 
has the most representatives, no matter whether it is full of gophers or men! 
Kauru * ts what's the matter with Hannah now!" (Renewed laughter. 

don't want representation based on population alone; we never before had it so 
in Georgia. It was always based upon population and territory, aud,if you have 
a convention, I can make you # constitution by which the people will rule and the 
nigger will never be heard of! [Cheers.] 

Mr. MORTON. It isthisconcludingsentence of the extract I quoted 
upon which the Senator from Georgia commented. If he referred to 
the extract in any other part of his speech I cannot find it. I will 
ask the Senator if he did? 

Mr. GORDON. Refer to what? 

Mr. MORTON. I ask the Senator if he referred to the extract that 
has just been read in any other part of his speech except the one 
which I have just had read? 

Mr. GORDON. I think not. 

Mr. MORTON. The part of the speech of Mr. Toombs, of Georgia, 
that I commented upon was this: that he had said there, in the pres- 
ence of the Legislature and of a large audience, that the election in 
Georgia for members of the Legislature had been carried by intimi- 
dation and bribery, and he had contributed his own money and 
would do it again. He said,“ You all know it;” and nobody denied 
it. He said, “The newspapers won't tell of it, but they all know it 
to be true.” He did not speak of report, but he spoke of his own per- 
sonal knowledge and of his own personal participation, that he had 
contributed of his own money to carry the election by bribery, and 
that it was carried by intimidation and bribery. It was that part 
that I commented on; and when my friend from Georgia went to 
Atlanta three weeks afterward, speaking to the same men and before 
the same audience, he ignores . of the speech of Mr. Toombs, 
passes it by in silence, and spends his comment on a single sentence 
that I think I did not comment upon at all. It was proper for my 
friend there to have noticed that grave charge. One of the most dis- 
tinguished men in Georgia had said to the world, “We carried the 
election by bribery, by intimidation; I confess it; I was a party to 
it.“ If the charge was true, it was a damning charge against the 
democracy of Georgia. If it was not true, it was a foul calumny, and 
then and there was the place to repel that calumny, in the capital of 
the State, in the presence of the very men before whom it had been 
uttered. The Senator from Georgia passed it by in silence. 

Mr. GORDON. Mr. President, does the Senator know that the 
Legislature took formal action the next day after that speech of mine 
was delivered to which he refers in reference to these very charges 
which General Toombs had made and from which the Senator has 
quoted? Does he know that that action was absolutely unanimous, 
with not one dissenting vote in the Legislature ? 

Mr. MORTON. I did not know that; but I was simply noticing 
the fact that my friend had passed it by in silence. 

Mr. GORDON. I have sent for the resolutions; and I will ask that 
they be read, if I can get them. 

Mr. MORTON. The Legislature may have thonght it necessary to 
take some notice of that; but the report shows that the statements 
of Mr. Toombs were cheered to the very echo. The thing that I call 
the attention of the Senate and of the country to is that the Senator 
from Georgia, the representative of his party, referring to. the very 
extract that I read, picked out a single extract of that extract, com- 
mented upon it, and passed by in silence this infamous charge made 
by Mr. Toombs. What must we understand? It was that the Sena- 
tor from Georgia did not feel authorized to deny that charge. There 
was a case of corruption equal in its turpitude to a whisky frand, in 
its consequences more far-reaching, one that was to overrule the 
will and the wishes of a half million of people in the State of Georgia. 
Now, while the Senator is proposing a remedy for whisky frauds— 
aud I am very glad to have him turn the powers of his intellect in 
that direction—perhaps he could present some remedy for these elec- 
tion frauds, a remedy against bribery; and as he would appoint offi- 
cers for life to prevent whisky frauds, perhaps he would abolish all 
elections, so that there would be no occasion to buy men to vote the 
ticket, as Mr. Toombs said the democracy of Georgia did. 

There are other parts of the Senator’s speech that I might comment 
on; but I did not expect to say a word to-day until I found that the 
Senator was making grave charges in evidently a party speech, a 
apecch for circulation In the course of his speech, however, he 
charged the republican party with tyranny. While my friend is the 
advocate here of conciliation, while he does not want to see “the 
bloody shirt,” while he wants the hatchet buried, yet talking to his 
own people in the South he charges the republican party with being 
a body of tyrants and with having tyrannized over the South. As 
long as the southern people are educated in that way, so long may 
we expect a recurrence of what has happened. I say the republican 
party is not tyrannical. I say it has m the most magnanimous 


My remedy helped us to breakthatup. We carried them with us by FS 


party in history; and my friend himself is a monument of the mag- 
nanimity of that party. His presence here this day is an evidence 
that the republican party is a magnanimous, a forgiving, and a lib- 
eral party. We have dealt more mildly than any nation with a re- 
bellion that cost ns so much treasure and so much blood, that made 
desolate so many homes in the North, and under the burden of which 
we are all struggling. We have dealt with it with a magnanimity 
the wisdom of which is to-day more doubtful that it was five years 


ago. 

Vir. SHERMAN. Mr. President, I will detain the Senate but a short 
time and only to make some observations in regard to matters that 
have often been under my official action. I believe this is the first 
time since the present system of internal- revenue Jaws has been before 
the Senate of the United States when there has been made in regard 
to this system of taxation a party speech, made for party pu It 
is true my honorable friend from Georgia may disclaim that he made 
to-day a party speech for party purposes; but it is plain and obvious; 
at least it appears so to those who, sitting here, dispassionately heard 
it. Ourreyenue laws bave been framed by men of both political par- 
ties. When the war came upon us we were compelled to resort to 
internal taxation, and we proceeded deliberately; and every tax bill 
that has been put upon your statute-book has been passed by the con- 
current votes of men of all 3 opinions. 

During the war the tax bills were adopted without any reference to 
party or party ties or party obligations; and some of the most eminent 
men who have sat here as democratic Senators have aided in passing 
those laws and aided in framing them; and I challenge my honorable 
friend from Georgia to point me out from 1862 to this day a single 
reference of a party character in framing or discussing our internal- 
revenue laws. So faras I know, he cannot doit. Every law upon 
the statute-book has been participated in by democrats in the Com- 
mittee on Finance and by democrats in the Senate, and all these laws 
are but the result of the concurrent wisdom of men of all political 
parties. 

Let me say further to the Senator from Georgia that the Senate of 
the United States cannot originate these laws. His resolution ought 
not to be introduced here. It isunconstitutional to introduce it here; 
he has no right to introduce it here, except as a mere matter of in- 
quiry. We have no power to frame an internal-revenue law; we have 
no power to change or alter these laws as they stand on the statute- 
book. Any law made must come to us from the House of Representa- 
tives, and therefore his resolution is inopportune, and if this resolu- 
tion were sent to the Committee on Finance the Constitution would 
compel us to disobey it. We have no right to consider it until the 
House of Representatives pass a bill on the subject. 

If my honorable friend wants to institute revenue reforms, why 
does he not go to the body the majority of which belongs to the 
party for which he speaks? Why does he not go there and propose 
to them these two propositions, and ask them to send us a bill cover- 
ing these points; and when they do we shall consider it. Now we 
have no right to do it; and if wedo it, we do what he so much dep- 
recates: we tread on the Constitution of the United States. The 
Committee on Finance, I may say, have over and over again laid 
aside, as beyond their power or control, any reference to tax laws im- 
posing, changing, or altering taxes, until the House of Representa- 
tives, by their action, give us jurisdiction. 

But that is not all. The proposition submitted by the honorable 
Senator from Georgia is totally indefensible in any shape iu which it 
can be presented. Let me take bis resolution, (and every member of 
the Committee on Finance will bear witness with me that this subject 
has been discussed over and over again.) He talks about frauds, to 
which I will allude in a moment; and what is his remedy? That is 
what we want to get at. If a remedy can be pro d to prevent 
frauds, to make men honest, to enable us to collect all the taxes, who 
are more interested in bringing that about than we, the party in 
power, the party that receives the benefit of large revenues and that 
collects the taxes? If the honorable Senator from Georgia can show 
the Senate how we can prevent or defeat fraud he will be most gladly 
accepted as a worthy aid ina good cause. But look at the remedy 
he points out: 

That the Committee on Finance be instructed to ascertain, if possible, what are 
2 K in the present system and what legislation is necessary to remedy these 

€ 8. 

That is our constant duty. But here are the specific points: 


And especially to inquire, first, whether it be advisable to so amend the laws as 
to levy the whisky tax directly upon the capacity of the fermenting-tubs, and re- 
quire it to be collected in advance. 


The law as it now stands does require an inspection, a survey, and 
an estimate of the capacity of every distillery in the land, and the 
very thing he desires to have done is done by the law which has been 
upon your statute-book ever since 1868. 

Mr. GORDON. The Senator does not pretend to say that the pres- 
ent law requires the tax to be levied on the capacity of the ferment- 
ing-tubs and collected in advance, does he? 

Mr. SHERMAN. No, sir. 

Mr. GORDON. That is my proposition, and the whole of it. 

Mr. SHERMAN, I know that is the proposition, and I will cndeavom 
to show the Senator from Georgia that it is totally impracticable and 
totally absurd, and that we do provide by our legislatiou to ascertain 
as a test of fraud the capacity of every distillery, and that ascertain- 
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ment is made by sworn officers and is liable to be inspected and re- 
examined. This estimate is fortified by drawings and measurements, 
so that the Commissioner of Internal Revenue can tell you to-day the 
capacity of every distillery in the land. Why? It is to enable him 
to compare this capacity of the distillery with the result of the pro- 
duction of the distillery, in order to detect fraud. But the honorable 
Senator says that these distilleries should be taxed upon their capacity 
and that the money should be paid in advance. There is not a dis- 
tillery in this land that could be conducted on that basis. 

Mr. GORDON. Why, Mr. President, it is to me a very astonishing 
thing that Senators continually assert that I want to tax stills upon 
their capacity. It is not at all the proposition. The proposition is 
to tax the fermenting-tubs, which are actually ascertained by. meas- 
urement and recorded now in the Revenue Department. It is the 
tubs that I insist shall be taxed, and not the capacity of stills. 

Mr. SHERMAN. I did not say “stills.” My friend is still worried 
by the speech of my honorable friend from Indiana, I said “ distill- 
eries” as clearly as I could. 

Mr. GORDON. And “ distillery ” includes everything! 

Mr. SHERMAN. “ Distillery“ includes everything, and as a mat- 
ter of course the tub or tubs are included. The whisky is made in 
them, and if you ascertain the capacity of the distillery you ascertain 
the capacity of the tub as well. What is the use of wasting words? 
The law requires expressly the producing capacity of the flistillery 
for a day of twenty-four hours to be ascertained. That includes, as 
a matter of course, the measurement of every tub, its dimensions, its 
capacity, and number. 

r. EDMUNDS. The whole includes every part. i 

Mr. SHERMAN. Certainly. This is required by the law of 1868 
in order to enable the Commissioner of Internal Revenue to see 
whether or not, when the distillery is ranning, it rans up to its ca- 
pacity, and if the yield falls short of that estimate the deficiency is 
taxed as well as the yield now. If now a distillery, running in full 
foree, should fall short of its capacity, unless some explanation is 
promptly made, it is taxed on its full capacity now. 

But the honorable Senator says that the tax should be paid in ad- 
vance. My honorable friend from Kentucky, who comes from a dis- 
tilling country, knows that to require that would break up every 
distillery in the land. 

Mr. GORDON. Will the Senator allow me just there? The Sen- 
ator does not pretend to say that I insist that it shall be paid yearly 
in advance. It could be paid by the day or by the week with perfect 
ease by every distillery in the United States, and I insist that you 
could get every dollar of the tax by it. 

Mr. SHERMAN. Suppose you take it by the month, what does the 
Senator suppose that the tax on a large distillery would be? 

Mr. GORDON. Why not by the week? 

Mr. SHERMAN, When you reduce it down toa week, or a day, 
you add nothing to the law as it is; because the law now requires 
the capacity by the day to be ascertained, and if the product falls 
short of that capacity for a day, the tax is levied every day. It is 
true we do not require the distiller to pay in advance, nor can we. 
The distiller may accumulate in his store-room without paying the 
tax for a year, which 1 believe now is allowed, and formerly a longer 
time. Why? He cannot market it day by day; and when a large 
distillery is running at its full capacity it may produce a million 
gallons in a very short time. If you require the owner of that dis- 
tillery to pay the tax on that million of gallons before he can sell it, 
before he can put itin market, it would break himup. It would pre- 
vent any man engaging in a distillery who was not worth millions of 
dollars. Take a distillery in Kentucky, where the product is worth 
nothing until it has been kept nearly a year on hand; to require the 
man to pay the tax on his production for a year before he can sellitin 
the market, would be entirely to prevent the distillation of spirits in 
Kentucky and Tennessee and every Southern State. The class of 
whiskies which are produced in Kentucky are only made valuable 
by time. Although in Ohio, and Indiana, and Illinois whisky some- 
times may run from the distillery and be sold promptly, yet still there 
they await the market, and sometimes an accumulation of six months 
must be made before they can sell the product at a profit. There is 
no man rich enough in this country to conduct such a business and 
to pay so large a tax until six months roll round, or until the whisky 
can be sold. 

I am sure, if the Senator from Georgia had heard, as I have heard 
over and over again, all these difficulties and all these subjects dis- 
cussed by practical, sensible men—and we never inquired whether 
they were democrats or republicans—he would see the wisdom of the 
present law. 

For the purpose of ascertaining whether our laws are avoided or 
evaded, we do require the capacity to be measured and estimated; 
and if the production falls short of it, the distiller has to give some 

d reason, or else pay on his capacity; but to require him to pay 
that tax in advance is simply to destroy the business, and destroy the 
revenue; to forbid the manufacture of whisky, because there is no- 
body rich enough in this country to manufacture whisky and pay the 
tax on it in advance, and hold it until he can sell it in the market. 

«I would say that this subject of a capacity tax is not only not new, 
but wherever it has been adopted it has been rejected, and it is not 
now in force anywhere in the world that I know of. 


Mr. GORDON. Does the Senator say that this proposition ever 
was tried in any country! 


Mr. SHERMAN. No, sir; and it never will be. 

Mr. GORDON. Never, if this party can prevent it, I am sure. 

Mr. SHERMAN. No, sir; and if the democratic party were in power, 
I ask the Senator from Kentucky if such a law as that could ever pass 
with his assent, or the assent of any man who knows anything about 
the business? Why, Mr. President, it is impossible. In England 
they do not require it; and their laws are oppressive to the last de- 
gree against the whisky-dealer; and it would not be right to require 
it. Would you tax a business before the business is performed ; tax 
the whisky before it is created; tax the production before it is dis- 
tilled? Who ever heard of such a thing? No, sir, ourlaws have been 
so framed as to secure to the Government the very largest revenue 
that can be obtained from this article. I think myself we have gone 
beyond the proper limit; I think we have made the tax too high; 
and I refused last year, against the votes of my political friends, to 
raise the tax. I knew and felt sure that Iwasright. Whether right 
or not, no one, so far as I know, has ever prop to require this tax 
to be paid in advance, and thus destroy utterly the very business 
which yields us now fifty-odd millions of revenue. 

The other remedy which my honorable friend pro Tam sure 
on reflection he would not agree to, because it is anti-democratic, it is 
anti-republican, and entirely inconsistent with the spirit and the whole 
policy of our system of government. It is to adopt Turkish usages, 
monarchical ideas, and monarchical plans to carry on a republican 
government. What is it? 

To create a corps of excise, to hold office indefinitely, removable only for inca- 
pacity or malfeasance in office. 

Do you think the people of the United States would allow an or- 
ganized band of excise collectors, holding their office for life, and only 
to be removable by impeachment, or some { d proceeding of that 
kind? No,sir. These officers ought to be within the power of the 
head of the Revenue Bureau at every moment, so that the moment 
a fraud is suspected or detected he can be promptly removed, and not 
await the slow process of examination. A corps of excise in a repub- 
lican government like ours! Why, sir, you would add to your Army 
and to your Navy and to your Supreme Court a corps of excise, to 
hold office during good behavior! 

Sir, we have been perfecting these laws for years without the slight- 
est wish to avoid the revenue, becanse what motive could we have? 
After having acted with every desire to get all the revenue that is 
possible, with every desire to frame the revenue laws, not so as to 
aid political parties, not so as to affect individuals, but so as to pro- 
duce our revenue, we are now met with two ropositions like these, 
that will, as the Senator thinks, cure all the ills in life, aud make us 
grand and glorious in all future time! He holds out to you that if 

‘ou will only pass these propositions, which we have no right in the 
nate to originate, we shall get a tax on 100,000,000 gallons of whisky 
yearly; and if we will only do what Great Britain does, we can put 
$2 a gallon, and so we could secure $200,000,000 if we will only be 
honest and do what he desires us to do! If he can find us honest 
men for officers in either political party, and point out a way in which 
honest men can always be detected from rogues, so that we can tell 
the honest man from the rogue on sight, he will make the most happy 
invention that has ever been invented in our time orinany time. But 
that cannot be done. All I can say is, that his plan, as thus developed 
in his resolution, has already been considered fully in all its aspects, 
and I do not believe that he himself, after he has examined it in all 
its aspects, would vote for it. 

Mr. President, the Senator has said something about the English sys- 
tem. That is not at all new to me. He first refers to a remark made 
by Mr. Fessenden in one of his reports, that we manufactured in this 
country about one hundred million gallons of whisky. That was the 
amount generally stated before the war. It had reached, I believe, at 
one time about ninety millions of gallons on a gencralestimate; but 
all I have to say is that that amount has never been manufactured in 
this country since the tax was imposed. Indee:l, we know that what 
the Senator stated is not true; thatis, that what Mr. Fessenden stated 
also was not correct, that the tax does not decrease the amount of 
whisky manufactured. Itdoes to a certainextent. Take the whisky 
that was formerly used for burning fluid, for the manufacture of va- 
rious articles of drags, medicines, and the like; the consumption has 
fallen off largely. 

Mr. GORDON. If the Senator will allow me just there, I simply 
want to state that what Isaid Mr. Fessenden said Commissioner Pratt 
says in his last report. 5 

Mr. SHERMAN. Ihave already said that Mr. Fessenden said it, 
and that Mr. Fessenden was probably mistaken. At any rate, from 
the best information we can have, 100,000,000 gallons have never been 
made in any year in this country. 

I think the reply of my honorable friend from Indiana about the 
best disposition to be made of this generalstatement. We knew ver 
well that Andrew Johnson, with all the power in his hands, with of- 
ficers scattered over the country, with a tax of 82 a gallon, only 
succeeded in collecting $18,000,000 from the whisky tax, or the tax on 
9,000,000 gallons. Therefore, when the Senator charges us with 
$1,200,000,000 of lost revenue, I hope he will charge the administra- 
tion of Johnson in 1868 with $12,000,000 of that loss; because, if the 
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tax had been collected in that time, $2 tax on 100,000,000 gallona would 
have produced $200,000,000, and we only got $18,000,090. 

Mr. GORDON. I ask the Senator how many of the collectors under 
Andrew Johnson who were appointed by Andrew Johnson were con- 
firmed by this Senate? 

Mr. SHERMAN. We had such hard work to get an honest man in 
those times recommended to us that we did reject a great many; but 
the great body of them were appointed under Mr. Johnson's admin- 
istration. I cannot nowstate the exact number when suddenly called 
on to answer; but I know well enough that from the time An- 
drew Johnson became President of the United States our revenue 
constantly went down, down, down, until in 1868 we were compelled 
to repeal the previous law and to pass the law of that year, which 
changed the tax from $2 a gallon to about seventy cents a gallon, and 
from that time our revenue commenced going up, up, up, until it now 
reaches over $50,000,000 a year. That has been our experience. 

But the Senator says, why not adopt the English plan? What is 
the English plan? I wouldask the honorable Senator from Georgia 
if he can tell me what the English plan is now. 

Mr. GORDON. The English plan, as I explained this morning in my 
remarks, and if the Senator had listened he would have heard 

Mr. SHERMAN. I listened to every word, and I think I heard it. 

Mr. GORDON. The English plan is very much similar to our own, 
except in the mode of selecting officers. In that respect the plans 
differ very widely, as I explained this morning. I beg the Senator, 
while I am on my feet, if he will give me his attention, that he will 
come to the point I made this morning and give us and give the 
country the reason why England can collect $2.50 in gold with her 
methods of selecting officers without one stain ever having rested on 
any of her revenue oflicers, while we cannot collect twenty cents in 
greenbacks and yet have our Government’s reputation stained all 
over. 

Mr. SHERMAN. That is precisely the question I was coming to, 
only I first, wished to ascertain whether the honorable Senator from 
Georgia knew what the English plan was, and I ascertain that he 
does not. It is true in regard to the appointment of officers in En- 
gland a different practice prevails than with us. The Peers hold 
their office for life. That is no reason why we Senators should hold 
our office for life. In England no man is removed except for cause. 
That may be to a certain extent a wise provision, but the American 
people has not adopted it, nor has either party adopted it. The ex- 
cise officers there stand like all others, They hold their office longer 
than ours do. They are better protected. That is not the reason why 
England can collect $2 and we only seventy cents. The reason is that 
in England the manufacture of spirits is a close and absolute monop- 
oly. It is confined to six or seven houses. So absolutely extreme and 
harsh in its provisions is the English system that no company can be 
ead e to manufacture whisky there except with a capital so over- 
whelming that it would be impossible in the United States to establish 
the business. If the law of England was here enforced this day, there 
is not a single Southern State, including Kentucky, where the manu- 
facture of whisky could be carried on, nor could there be a half-dozen 
distilleries established in this whole country. They could only be es- 
tablished in New York or Boston, or Cincinnati or Saint Louis, or Chi- 
cago, where there are exceptional advantages, 

r. GORDON. I respectfully submit to the Senator that that does 
not answer the objection I made, that officers under the American sys- 
tem are not proverbially honest. The fact that England has a close 
corporation certainly does not make her officers honest, nor the fact 
that we have no such corporation make ours dishonest. 

Mr. SHERMAN. I give the Senator from Georgia more credit for 
capacity than he gives himself. I show that the question of the mode 
of appointing officers has nothing to do with it; that in England they 
make the manufacture of whisky so absolutely a monopoly that it is 
confined to seven t corporations, and then it is all done under 
government supervision and by the government practically. Would 
the American people submit to that? Are we prepared, in order to 
collect this whisky tax, to adopt the agencies which may be adopted 
under a monarchical form of government? Are we willing to see such 
restrictions and limitations wound around and about any trade or pro- 
duction that no one but the overwhelmingly rich can engage in the 
business? Would the Senator destroy all the stills of Kentucky, and 
the great body of those in Ohio and Illinois, in order to carry ont his 
ideas and adopt the English plan? No, sir; our people would not 
submit to it. Why is not that system available here? Because the 
chief articles which enter into the composition of whisky in England 
are imported. They come from this country and other countries, go 
into her distilleries, and are there manufactured; but here the arti- 
cles that make whisky are produced on every farm from the farthest 
regions of the West to the East, from the North to the South. The 
corn, the rye, the wheat, and the other products which enter into the 
production of whisky are produced on scattered farms, and our laws 
are so framed that reasonable facilities are given to every State and 
to all parts of the country for setting up distilleries so as to consnme 
their surplus products. ould you have us destroy all these in order 
to build up a monopoly of seven distilleries in this country so that we 
might collect $2 a ganon on whisky ? 

Such plans have been proposed. Such a proposition was once made 
from the city of New York, and it was answered promptly that it was 
not the duty of Congress in this country to make monopolies; that 


TV——100 


CONGRESSIONAL RECORD—SENATE. 


1585 


we ought to frame wise tax laws, of general convenience, that would 
give fair facilities to all sections. While we would adopt every re- 
strictive provision that would tend to the collection of the revenue, 
we would not overthrow our whole system and the principles of our 
Government in order to collect any form of tax. That I believe was 
coneurred in by men of ali political parties. 

Now, Mr. President, I think I have answered the Senator sufficiently. 
The honorable Senator has done another thing which I think his party 
and he willlive to regret. He has taken advantage of a moment when 
the whole public mind is under a cloud of sorrow and shame, when 
every man feels sad at the developments which have been made, in 
order to excite in the minds of the people asuspicion that even ter 
wrongs have occurred, and that we have by our legislation devised 
a cunning scheme by which taxes may be evaded ins of collected. 
Let him point out a single provision of law that he would remedy ; 
let him to his fellow-members of the House of Representatives, 
and let them act upon his recommendation ; let them send to us an 
provision whatever which will tend to enforce the law, and who will 
be so ready to adopt it as we? These laws have not been the frame- 
work of party; they have not been the frame-work of partisans ; they 
have been the frame-work of men who have been engaged in an hon- 
est effort to collect the public revenue. From the time Mr. Chase 
first recommended the internal-revenue system of taxation to this 
hour, they have been the careful-study of business men in all parts of 
this country. Their suggestious have been heeded in all cases. Days 
and weeks and months have been spent by the Committee on Finance 
in listening to the declarations and suggestions of men who came be- 
fore us. We have adopted them where we thought they were right; 
we have rejected them where we thought they were wrong. We were 
not seeking to advance the interests of any party; aud now we do 
not care to have our handiwork held up as a cunning means or agency 
by which taxes are evaded. 

Ah! but frauds have been committed under these laws. So they 
have, and so they will under any law we can frame. There may be 
Joyces and McDonalds and other ple who will seek to evade the 
law, or pervert the powers of their offices to aid in defeating the 
revenue. We cannot help that. All we can do is to punish them 
when we find them out, aud that we have done without mercy. And 
there—I say it now with all moderation and kindness—is the strik- 
ing difference between the republican and the democratic party. 
The republican party has never failed to punish those who have dis- 
appointed its expectations either by the dishonor of their office or b 
unworthy peculations or improper conduct; while, on the other hand, 
I regret to say it but history will bear me out, the democratic party 
have not been so diligent in punishing their delinquents. 

The Senator says this is an era of crime. Have there not been other 
eras of crime andoffense? What was the age of the Swartwouts? Who 
was in ioe then and how was Swartwout punished? What was the 
age of 1860 when every branch of this Government was in the power 
of the democratic party, when Floyd and Thompson stole money, 
bonds, guns, and ammunition, wrested them from the power of the 
Government for evil purposes; and who punished them? Who pros- 
ecuted them? Who arraigned them? ere are they now? No, 
Mr. President, it will not do for us here to cast stones at each other. 
All men who govern political parties or manage public affairs must 
sometimes be disappointed in those to whom they have intrusted 
power. We also suffer in that way; but so help us God, we will seek 
to ponies as they deserve the men who have betrayed our confidence 
and the confidence of the public, and the confidence of our party. 
We will not shield them, whatever may be the result; and therefore, 
sir, the worst feeling I have and the only feeling I had when the hon- 
orable Senator commenced his remarks and I saw the scope and bear- 
ing of them, was, not that the propositions he now submits could or 
would be adopted even by his political adherents in this or the other 
House, but that his speech indicated a purpose, which he also avowed 
in hiss h to his friends in Georgia, to come up here and charge all 
along the line the republicans with corruption to raise a great ado 
throughout the country in order to bring back into power the same 
democratic party which in 1860 not only robbed and plundered with- 
out question or trial, but led your country into the most memorable 
war of modern times, covered our land with dead, covered our coun- 
try with blood, and made it ee to impose the very taxes that 
we are now arraigned for devising. All men of all parties must look 
npon the evils and faults that arise in human government with some 
little degree of charity. Parties must be tried by their general re- 
sults, not by their pretensions. If the democratic party is to be tried 
now by the pretensions it sets up to do what it proposes to do, it is 
all well enough; but if this parey comes into power, let me ask any 
one of them whether they will adopt this system by a corps of excise, 
whether they will allow republicans to come in and help administer 
the offices, whether eat will be as liberal as the republicans have 
been. We know that the iron rule of the party will be adopted. I 
expect it; I look for it. If the democratic party should be restored 
to power, every man of my political faith will be turned out of office; 
and if I were one of them within their power, I would hasten out of 
the way before they would have an opportunity to turn me out. That 
is the rule and law of theirparty. Whodeniesit? Would they adopt 
a corps of excise for life in order to administer the offices connected 
with the internal-revenue service? No; “To the victors belong the 
spoils” say they always. 
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Now, sir, one of the evils under which we, the republicans, have 
fallen is that we have been too ready and too yielding in giving to 
our adversaries political power. Some of the worst troubles in which 
we have been involved have been by not re ing a man’s public 
life, but rather his accidental pretensions for the time being, and 
trusting him with high political power. No, sir, the Senator ought 
not to seize on the passing events of the hour for any other purpose 
than to join us in meting out to the men who have been guilty of 
offenses the due punishment imposed by the law. 

Mr. GORDON. Mr. President, when I introduced this resolution 
I had no conception of the wide range which was to be taken in this 
debate. It was not my poe to make a party movement, I dis- 
tinctly disclaimed it. ve no right to speak for any one on this 
subject but myself, and after having stated, as I did, distinctly that 
whatever y 28 5 come into power the system ought to bechanged, 
and that it was a dangerous system even in the hands of democrats, 
I am astonished to find that Senators object to it as a partisan effort. 
Because forsooth I have thought it my duty to bring to the attention 
of the country the facts which are proven by the records of the De- 
partment, I am assailing the republican party! Why, sir, has it come 
to this, that to expose crime is to assail the republican party? Has 
it come to this, that whenever a southern Senator makes reference to 
crime perpetrated against the Government he is to be insulted with 
the reminder that he sits here by the clemency of the republican party, 
and must, therefore, refrain from all reference to their delinquencies ? 
I have not, sir, so understood my duty as a Senator. I repeat, my 
purpose was not partisan. There is not a Senator on this side of the 
Chamber with whom I have consulted in reference to this measure. 
The Senator from Ohio therefore makes an insinuation unworthy of 
him when he charges that my object is to serve my own party, and 
that I would seek to take advantage of the peculiar and sad circum- 
stances around us, Sir, this resolution has been prepared for more 
than a month, and the remarks which I have had in mind to submit 
have been postponed because of the pressing business before the Sen- 
ate. No, sir; I seek to take no advantage of the gloom that over- 
hangs this 3 Rather would I, if I could, gather from some 
source one ray of light to lead us out of this night of fraud and of 
official demoralization. 

The Senator from Ohio says the proposition is anti-republican and 
anti-democratic. What is it? Is is simply to enforce a civil-service 
law in this Revenue Department and forbid that the collectors of 
the ee shall depend upon party supremacy for their continuance 
in office. 

This is the whole of it; and all of this high-sounding bombast about 
anti-repnblicanism is only intended to divert the attention of the peo- 
ple from the colossal frauds which have been perpetrated in this De- 
partment of the Government. 

The Senator from Ohio asks, what else do we want, except to keep 
these officers of excise under the control of the Department of Inter- 
nal Revenue? That is precisely the proposition I make, Mr. Presi- 
dent, that this shall be a corps of excise, removable by the head of 
that Department, but not removable for political canse or for party 
purposes; removable only for incompetency or malfeasance in office. 
This, as I understand it, was the declared purpose of all the civil- 
service laws that have been passed by Congress. 

The Senator from Indiana has referred to my speech delivered in 
Atlanta. I confess that I am unable to see how a speech delivered 
before the Legislature of Georgia, in which I sought to acquaint them 
with the great injustice which that Senator had done them on this 
floor, has any conceivable connection with or bearing upon the ques- 
tion now before the Senate. And I must repeat that I am amazed at 
the effort of Senators to divert the course of this debate from its 
legitimate channel. Sir, is the fact that I have differed with these 
Senators in the past; that, in accordance with the political teachings 
received from my youth up and in obedience to my conscience, I was 
led to differ with them in the late war—is that fact forever to pre- 
clude me from 5 n this floor the conduct of the Admin- 
istration or the frauds which my judgment tells can and ought to be 
prevented? The Senator from Indiana regards this difference assuch 
a crime that I am to be debarred from all right to complain of other 
crime. The honorable Senator knows that our unfortunate war arose 
from differences of opinion which were honestly entertained by the 
different sections of this country as to the character of the Union 
under the Constitution; and he will fail of his purpose to draw me 
into any passionate discussion of those war issues. The war was 
fonght upon issues which have been buried never to be resurrected. 
And it is most unfortunate for the peace of the country and for wise 
legislation that these war passions are to be appealed to upon all oc- 
casions- when complaint is instituted against official corruptions. 
Both the South and the North had their convictions and placed their 
constructions upon the Constitution, which each sought to make poor 
in battle. But when the South, acting upon her construction of the 
Constitution, sought to secede from the Union she placed that issue 
upon the arbitrament of, battle, and when the issue was decided 
against her she surrendered her hitherto-claimed right to withdraw 
as a peaceful remedy. The Senator ought to know, the Senator does 
know, that henceforth and forever this question is settled at the 
South and in the mind of every man at the South, and has no place in 
this discussion, and is only intruded for an evident political purpose. 

Mr. EATON. ‘That is their stock in trade. 


Mr. GORDON. However, as my honorable friend suggests, if the 
rivilege of thrusting these issues into all discussions were taken 
m the Senator we should deprive him of his stock in trade. It is 
to me, sir, a melancholy reflection, that, however sincere a southern rep- 
resentative may be, however single his purpose to serve the best in- 
terests of his country, no argument is so potent with the Senator from 
er when it suits his purpose as a reference to the great crime of 
re on. 

The Senator refers to the Georgian from whose speech he quoted and 
concludes that the speech in question reflected the sentiments of the 
people because it was applauded. Why, sir, the Senator himself 
would be sepia by some, I presume, were he to address a promis- 
cuous crowd in Georgia or anywhere else in the country. But he 
says the s; h in question was cheered to the echo. The Senator, I 
presume, draws upon his imagination for that statement, for I have 
ie ch ae T 8. tor sto hi tation fro h 

gain, sir. e Senator stop is quotation from my own speec 
at Atlanta at the point where Trut the question to the General As- 
sembly of Georgia whether there was a man upon that floor who did 
not feel the injustice which the Senator had done that body by quot- 
ing the language of that Georgian as reflecting their sentiments. 
He failed to read to the Senate that the answer was a universal 
“no” from one end of that hall to the other. I ask now, in vindica- 
tion of the Georgia Legislature and of the people of Georgia and of 
myself, that the formal resolutions adopted by that body the follow- 
ing day be read. I ask the Secretary to read them, and I wish tot re- 
mark in advance that they were passed without one dissenting voice. 
Yet the Senator from Indiana would hold the people of Georgia and 
of the South responsible for the wild utterances of one man who 
claims no responsibility save to himself. Is it generous, is it just— 
I will not inquire whether it be pertinent to the question at issue 
is it not ungenerous, unjust, and unpatriotic to evade the real issue 
before the Senate in the endeavor to awaken prejudice upon so flimsy 
a plea against the people of one of the States of this Union and in 
the face of their solemn declarations contained in these resolutions? 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
Secretary will read the resolutions. 

The Chief Clerk proceeded to read as follows: 

Action of the lature of u the rights of the colored race. 

Atlanta, Genie — Fae eR rig 

Mr. EDMUNDS. What year? 

Mr. GORDON. They were passed the next day after my speech to 
which the Senator from Indiana has referred. 

The Chief Clerk read the resolutions as follows: 

The following resolution was to-day introduced by Mr. Bacon, of Bibb, and 
unanimously agreed to by the house of css read 

“ Whereas it has been ch on the floor of the United States Senate and by a 
SS of the public press of the Northern States that it is the design of the Leg- 


islature of 88 abrogate or abridge the privil or rights now enjoyed 
suny by all citizens of the State under the Constitution of the United States : 
oreforo, 


“ Be it resolved, (as the sense of this General Assembly,) That equal political rights 
of all citizens of this State, regardless of race or previous condition, are perma- 
nently fixed and secured by the Constitution of the United States, which is recog- 
nized by this body as the supreme law of this land, and that no abridgment of or 
interference with these rights is proposed or contemplated or desired in any action 
of the General Assembly, or by the people whom we represent, and that any and 
all legislation in contravention thereof, either by the ture or by a conven- 
tion of 3 would be null and void. 

* Resolved further, That the political relations of all classes in this State have 
been barmonionsly adjusted upon the basis of the present provisions of the Consti- 
tution of the United States, that peace and feeling between races prevail 
throughout the State, and that it is neither the desire nor to the interest of the peo- 
ple of this State to re-open these questions, which have been thus permanently 
settled beyond the power of agitation to disturb.” 


Mr. GORDON. I believe I have finished all I had to say. My friend 
from Maryland [Mr. DENNIS] reminds me that reference was made to 
the different systems of manufacture of spirits in England and the 
United States. Suffice it to say on that point that the frauds are com- 
mitted, not in the manufacture, but after the spirits come from the 
still and are in the hands of Government officers. 

Mr. MORTON. I confess my surprise on the reading of the resolu- 
tions passed by the Legislature of rgia. The point that I made 
in my speech was that Mr. Toombs had charged that the election in 
Georgia had been carried by bribery and intimidation, declaring him- 
self a party to it, that he had helped to furnish the money, and that 
while my friend from Georgia [Senator GorpoN] had criticised one 
statement of Mr. Toombs, he had passed that by in silence. My 
friend said that the Legislature of Georgia had attended to that mat- 
ter on the next day. Now the resolutions have been read, and they 
have been as silent in regard to the bribery or intimidation as my 
friend was. : 

Mr. GORDON. I have no doubt that General Toombs told the 
truth when he said that he had given money to an election. I have 
no doubt that my friend from Indiana would tell the truth if he 
would admit here that there never had been an election in Indiana 
for many years to which he did not give money. 

Mr. MORTON. Ah! Mr. President, that will not do. Mr. Toombs 
did not say that he had given money—as men can do legitimately— 
to carry on an election, but he said he had given money to buy votes. 


I never did that. He said he did that, “and,” says he, “ you know 
is, all of you; that is the way we carried it.” 
eny it. 


The Senator cannot 
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Mr. GORDON. I do deny that the election was carried in that 
way in Georgia at all. I assert here to-day roundly, and in the hear- 
ing of the Senator, that what might have been General Toombs’s ex- 
perience I know not, but I know that large bodies of the colored men 
in Georgia marched to the polls of their own accord with democratic 
badges pinned upon their lappels, and that colored clubs were organ- 
ized all over that State. The Senator has had an opportunity of tind- 
ing out all of these facts. Why does he not show the fact that there 
was intimidation in Georgia? : 

Mr. MORTON. I did show it by Mr. Toombs. 

Mr. GORDON. By colored democrats, I mean to say. 

Mr. MORTON. He is the most distinguished democrat in Georgia 
to-day. The Senator stood in the same place with this great charge 
resting upon his party. He did not answer it. He answered an im- 
material of what Toombs had said. 

Mr. GORDON. I dislike to interrupt—— 

Mr. MORTON. I believe I have the floor, I called my friend’s at- 
tention to it to-day, and he told me then the Legislature had answered 
it the next day, and he brings the resolutions here and they are just 
as silent aboyt that as he was; and now my friend here at the end 
of this diseugion says that he denies it, I do not say that he person- 
ally was a party to it. I have not said that. Ido not impute any- 
thing of that kind to any member on this floor, I did not say that 
he furnished money for that; but I say that Mr. Toombs said there 
in the presence of that Legislature that they “carried the election by 
bribery and intimidation, and you all know it, and,” said he, “I would 
do it again;” and no man said no, but the democratic newspapers said 
they applauded the statement. The Legislature comes forward with 
a resolve in regard to another part of Toombs’s speech, but wholly 

over that part. Mr. Toombs is a good witness, and what he 
said I believe is true, because it corresponds with all the circumstances 
surrounding the history of that election. When my friend said the 
Legislature had answered the charge the next day, I expected that 
they had thought it necessary at the end of three weeks to pass a 
resolution denying that charge. The Senator from Georgia knew 
what the ch was precisely, because he quoted a little extract from 
my speech. The Senator from Georgia did not deny it and put in no 
protest. I think Mr. Toombs was there at the time. There were wit- 
nesses there. The Senator made no denial. The Legislature comes 
forward and denies another part of Mr. Toombs’s speech, an immate- 
rial part, Rp over this very grave charge. 

Mr. BO LL. What is the legal inference when part of a doc- 
ument is dealt with, a portion of it denied, and nothing said about 
the remainder? 

Mr. MORTON. The legal inference, as my friend from Massachu- 
setts, who is a good lawyer, knows, is that he confesses the truth of 
the rest of it. 

Mr. EDMUNDS. The moral inference, too. 

Mr. MORTON. That isthe moral inference and the legal inference, 
and it is alittle toolate now to putin a denial to those charges. Mr. 
Toombs did not speak from hearsay; he spoke from personal knowl- 
edge. Everybody who knows Toombs knows he is a bold man and 
an able mun, and I undertake to say, of course I except my distin- 
gunned friends from Georgia here, the two Senators, that otherwise 

e is to-day the most distinguished and I believe the most popular 
democrat in the State of Georgia. 

Mr. EDMUNDS. He ought to be, for he represents the party well. 

Mr. MORTON. One word further. There was one thing more said 
by my friend from Georgia to which I want to refer. He said that I 
had offered an insult by saying that he was a monument of the clem- 
ency or of the magnanimity of the republican party. That was not 
intended as an insult at all. . 

Mr. GORDON. I donot want the Senator to do me injustice in that 
respect, if he will allow me a word. 

Mr. MORTON, I did not intend to do the Senator injustice. 

Mr. GORDON. I knew he did not. It was not that portion of the 
Senator’s remarks which I intended tosay were insulting, and I know 
he did not intend any of them as an insult. 

Mr. MORTON. I did not intend so. 

Mr. GORDON. But I coupled the remark of his about the clem- 
ency of the party with his other remark about the great crime that 
had been committed, ie among those who had committed it. 

Mr. MORTON. I did not, I think, talk about any great crime of 
the Senator. I understand those differences, but I showed that the 
Senator in his speech at Atlanta had-denounced the republican party 
in strong terms for its tyranny. It is repeated in different parts of 
his speech. I was repelling that charge. I think the Senator from 
Georgia ought not to make that charge upon the republican party. 
I think he knows full well that the republican party fins treated him 
aud other distinguished soldiers with magnanimity, and I do not say 
that to pire his feelings. 

Mr. GORDON. Byno means. The Senator did not injure my feel- 
ings by any sort of remark, I appreciate the whole of it. I only in- 
sist that his other remarks were offensive to me and offensive to my 


people. ; 

Mr. MORTON. I did not intend to offend anybody. I spoke sim- 
ply of the truth of history. My friend talks about the character of 
my remarks as attacking the southern people, which I did not do, for 
I can say to my friend that I have placed the southern men, and I do 
to-day, in a better position than he does himself; though he does 


not mean that. My friend at Atlanta made some remarks which might 


jnstify me iu using some criticism, in speaking of the Pinchback 
case down there. hile they refused to discuss that case here be- 
cause it was not policy to do so, my friend broke the silencp at At- 
lanta, and he said: 

It is said to be capable of proof that he was a convict— 


That is Pinchback— ; 
we should prove it! Wo should only commend him by that to the con- 


But su 
fidence o t y! [Langhter and applause.] If we could prove him a jail-bird it 
would only be to say, “ Here is a fit legislator for the southern le; and in the 
estimation of that party panegyric would be exhausted did we him a thief. 


It is to that party which is thus described by my friend that he is 
indebted for his seat on this floor. 

Mr. EDMUNDS. Whose speech is that ? 5 

Mr. MORTON. This is Mr. Gorpon’s speech, the Senator from 
Georgia. , 

Mr. EDMUNDS. When was it delivered ? 

Mr. MORTON. It was delivered on thé 2ist of February, a few days 
ago. 
ir. EDMUNDS. This year? 

Mr. CRAGIN. The day before the Georgia Legislature passed those 
resolutions which have been read. 

Mr. MORTON. The day before they were so inspired by this speech 
that Mios passed a resolution denying an immaterial part of Toombs’ 
speech. 

Mr. EDMUNDS. They probably denied all they could. 

Mr. MORTON. My friend from Georgia said: 

I trust I shall be there, although I am now paired, to record my vote against 
him—to do more to join with my brother democrats in entering upon the records of 
the country a solemn protest against this outrage upon decency, law, and the Con- 
stitution of the country. [Cheers.] But, I repeat, I think they will seat him as a 
participator in the glories of republican legislation and a sharer in the emoluments 
which fe to republican Congresamen from the South in the shape of the sale of 
cadetships and the purchase of their votes by scheming corporations. [Laughter 
and applause.) 

For particulars, see Toombs’s speech. The Senator talks about the 
sale of cadetships and the purchase of votes, with that charge rest- 
ing upon the democratic party of Georgia made by Mr. Toombs, to 
whom he was making answer, how he carried the election by intimi- 
dation and corruption, and he helped to pay the money. I have in- 
tended to treat my friend with courtesy, and if I have not done so it 
has been by inadvertence, but in the course of his remarks down there 
he said, speaking of the democracy of Georgia: } 

Yon have to meet—“ the world, the flesh, and "—the Senator from Indiana. 


~You seo he carefully excepted from among the enemies of the 
Georga democracy tho devil. In fact, we may understand they are 
friends and allies. They have not quarreled with the devil down 
there. The devil is understood and believed to be the progenitor of 
that great and noble order of the Ku-Klux, who did so much in revo- 
lutionizing the politics of Georgia. It would not do to speak of him 
disrespectfully. I would not, however, have referred to that except 
for the Senator having somewhat criticised the style of my remarks. 

Mr. GORDON. My friend from Indiana refers to my quotation of 
a partial passage from the Bible and substitution of himself for an- 
other individual. I only want to remark now that I meant to say 
that Senator had usurped the place of that enemy. 

Mr. MORTON. I understand what the Senator meant from what 
he said. In quoting the usual sentence he struck out “the devil” 
and inserted “the Senator from Indiana,” becanse they. regard the 
Senator from Indiana as unfriendly to the Georgia democracy and be- 
cause they regard the devil as being its friend, up-bnilder, and up- 
holder. He has done much to establish the party, and when it comes 
down, it will be because the devil deserts them, which is not likely to 
occur very soon. A 

Mr. WITHERS. Mr. President, my only purpose in saying a word 
to-day is to vindicate myself and my people from imputations that 
have been cast upon them by two of the Senators who kan addressed 
you. Ido not propose to indulge in crimination or recrimination. I 
do not propose to go back and rake np the ashes of the past and see 
if I cannot rekindle again a little of the sectional feeling which bas 
brought so much ruin upon this country; but I cannot sit in my seat 
quietly when it is intimated by Senators on this floor that, because I 
belong to a section of country which was engaged in the late war, 
therefore I, or those who come from the same section, cannot be per- 
mitted to allude in any way to frauds which have been perpetrated 
and corruption which has been developed, or in any degree to criti- 
cise the action of the Administration. ~ 

When we are taunted with being here simply by the clemency of 
the republican party, when we are told that we are here living monu- 
ments of their magnanimity, I feel it incumbent upon me to deny the 
fact, and to state that I stand here the peer of the Senator from Ohio, 
of the Senator from Indiana, or of any other Senator on this floor; 
that I stand here with equal right to protect, maintain, and defend 
the interests of the State of Virginia, and ‘that that State is as much 
a part of this Government as if she had never seceded, entitled to all 
its rights, all its benefits, and all its privileges. 

It boots not now for us to go back and inquire whether democracy 
or republicanism was most responsible for the late war through which 
we have passed. When the student of history hereafter, I will ven- 
ture the prediction, comes to examine the question in the light of 
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fact and of all antecedent history, he will say that it was not the 
democratic party as a party which precipitated this war upon the 
country, but that it was the result of teachings which were rather 


sectional than political; that one section of this country had been 
educated in the belief that certain rights inhered in the States, sov- 
ereign rights which they had never divested themselves of ; that an- 
other section was educated in the belief that the National Government 
was supreme and sovereign, and could wield its powers without refer- 
ence to the reserved rights of the States; and that these two con- 
trariant opinions were carried on and enforced rather by persons of 
respective sections than by parties, and at last culminated in the 
lamentable war through which we have lately passed. I say that, be- 
cause I know it to be true that through the Southern States men who 
had never in their lives cast a democratic vote, men who had never 
permitted themselves to be called democrats, men who had always 
opposed that party, and some of whom for generations had been ar- 
rayed in hostility to it, when this question of antagonism was brought 
down to the last sharp issue, joined with their own section in the 
maintenance of the doctrine in which they were educated, and de- 
termined to defend it with the sword. All parties South, with indi- 
vidual exceptions only, adhered to the doctrine of State rights, and 
while thonsands and hundreds of thousands of people in the South 
1 the policy of secession, few, very few, questioned the right. 

That is as much as I propose to say with reference to the responsi- 
bility for this war; but I would remind Senators who are so fond of 
2 us with the position that we then occupied and of remind- 
ing us that we are here simply on sufterance and by the clemency and 
magnanimity of the republican party, that it is held in ethics and in 
morals that a benefit conferred, when the beneficiary is constantly 
taunted with it, ceases to be a benefit. If they desire us to respect 
them as gentlemen who with magnanimity unparalleled have given 
us a right to raise our voices in this Chamber, it is possible the claim 
might be recognized to some extent if they did not talk about it; but 
I say here frankly that to a certain extent only can it be recognized 
and that is viewing the question from the northern stand-point and 
not from the southern. I believe that we were permitted to come 
back here to carry out the theory upon which the republican party 
fought the war, that secession was W at it was not 
authorized, and that the unity of this Government had never been 
impaired by the secession of the Southern States. They did not wish 
to present themselves to the world in the attitude of claiming that 
secession had never been consummated by the acts of those Btates 
and yet excluding all those States from further participation in the 
Government. They knew that it would be a political absurdity to 
suppose that this Government could be carried on with nearly one- 
half of its constituent members denied representation in Congress, 
denied the privilege to hold office, denied all the rights which were 
enjoyed by the other half, and still set up the claim that the Union 
had never been severed and that it had always remained intact. 

As to the dishonest practices which have grown up under the ad- 
ministration of both the democratic and republican parties, I am free 
to admit, which I do here very frankly, that the democratic party is 
by no means free from blame in this particular. The history of that 
party would demonstrate that corruption and frand have been prac- 
ticed while it administered this Government, The speech of my 
friend from Georgia, as I regarded it and construed it, explicitly ad- 
mitted the fact, and stated that the remedy which he wished to pro- 
vide (which I do not now propose to maintain, defend, or deny) was 
predicated upon the distinct proposition that so long as offices were 
conferred for party service and from party considerations exelusively, 
without regard to the fitness of the recipient, so long would these 
abuses exist. I am not forgetful of the fact that the democratic party 
was the first party in the history of this Government to proclaim the 
doctrine that “to the victors bong me spoils.” As I understand my 
friend from Georgia, he proposes this as a remedy for the evil, but 
without in any degree asserting that his own party is not as obnox- 
ious to the charge of corruption growing up under its practices as 
any other party. 

feel impelled in consequence of a declaration made by one or per- 
haps both of the distinguished Senators who haye addressed us, to 
say one word in defense of a distinguished citizen of my own State 
who was alluded to as furnishing an example of that corruption. 
Allusion was made to the removal of arms, to the stealing of arms, as 
it was asserted by one of the gentlemen, belonging to the Geueral 
Government. General Floyd I know always contended, and his friends 
believe to this day, that in the removal of the arms to southern ar- 
, senals which preceded the advent of the late war, he acted under the 
right he had as Secretary of War, under the Jaws as they then ex- 
isted, to distribute the Southern States’ quota of the public arms, and 
to that extent and no further did he distribute those arms. 

Mr. EDMUNDS. The question is what was his motive in thus 
shoatng or not abusing this trust ? 

Mr. WITHERS. It matters not what the motive was, as I conceive. 
As he had a legal right thus to distribute those arms, he violated no 
law in ethics, in morals, or any other way that I am aware of in dis- 
tributing them. 

Mr. EDMUNDS. If I do not disturb the Senator, may I ask him a 
question at this point? If the doctrine that the motive is immaterial 
be true, what would the Senator say if some President of the United 
States, haying the legal right, with the assent of the Senate, to make 


appointments to office, should with the motives of private gain or of 
benefiting his particular section of country, appoint men to office who 
would be his creatures and not trne public servants? Would not the 
motive have something to do with that ? 

Mr. WITHERS. In that case it would. 

Mr. EDMUNDS. But notin the case of distributing arms to destroy 
the country with? 

Mr. WITHERS. I do not think the cases are at all parallel, and 
scarcely analogous. 5 

Mr. SHERMAN. If my friend will allow me, as I made allusion to 
Mr. Floyd, I will state that the charge against Mr. Floyd was that he 
not only attempted to execute the law with a bad purpose, but that 
he violated the law. He sent to the Southern States far in excess of 
their proportion of arms, actually dismantled Pittsburgh and took all 
the great guns about there that were then unfinished really, and that 
were only useful when finished thereafter, and sent them to New Or- 
eens for a treasonable purpose. I supposed that was conceded on all 

ands. 

Mr. WITHERS. No; it was not conceded by the friends of Gen- 
eral Floyd that he violated any law in the premises. I state this in 
vindication of his memory, as he no longer lives, and I state it as be- 
ing the general sentiment and opinion of the people of his own State. 

t struck me as a very singular circumstance in this discussion that 
in vindicating the republican party from charges of fraud and cor- 
ruption in connection with the internal revenue the administration 
of Mr. Johnson was cited as an example to furnish a democratic par- 
allel to it. It was the first time in my life that I ever heard the ad- 
ministration of Mr. Johnson characterized as a democratic adminis- 
tration. In the plenitude of my ignorance I had supposed that he 
was nominated on the tieket with Mr. Lincoln by a republican, cou- 
vention and was elected on that ticket as the representative of the 
republican party in antagonism to the regular democratic ticket which 
was put in the field against him, and after the lamented death of Mr. 
Lincoln, when he succeeded to the Presidency, he, differing in opin- 
ion on some points of constitutional law with what proved to be the 
majority of his party, there was a struggle, an antagonism between 
the two, he making an effort to c: out his views and being antag- 
onized by the leaders of his party in the Senate and in the other House, 
But I never heard before that the democratic party were in any de- 
gree responsible for this difference, that they in any degree controlled 
the policy or the appointments of Mr. Johnson’s administration; on 
the contrary, I had always been taught to believe from the contem- 
poraneous history of the times that, in his efforts to effect removals of 
the appointees of his predecessor, not only in the Internal Revenue 
but in other Departments, he had been strongly resisted by the repub- 
lican party, and the incumbents of the offices, as a general thing ap- 
pointed as republicans, remained thus in office. I mean nearly all 
1 which required the sanction of the Senate, and the bulk 
of them were of that character. 

I have in conclusion only to say that I believe those gentlemen who 
represent the Southern States have come here with a firm and delib- 
erate purpose of laboring as best we may to promote the harmony 
and the interest of this whole country, North as well as South, East as 
well as West. I believe that even the most imbittered partisan will 
not deny that the prosperity of this country is indissolubly connected 
with the feeling of harmony and quiet which ought to prevail be- 
tween the sections, and that, if the sectional antagonisms which cul- 
minated in the late unfortunate war are to be perpetuated forever by 
criminations and recriminations on this and upon the other floor of 
Congress, that prosperity will never come to us. I say further, I do 
not think it can be truly alleged that the representatives of the Sonth- 
ern States on this floor have ever precipitated anything looking like 
a sectional contest here; certainly not since I have been in this body. 
We are willing, as I have said, to “let bygones be bygones.” That 
has almost passed into a proverb. But I am now deterred to a very 
considerable extent from carrying it as far as I proposed to do. The 
Picton oa and concessions which bring me here are affected by a 
snowledge of the fact that I have observed on more than one occa- 
sion, and regretted to observe it, when representatives of southern 
constituencies have given utterance to their declarations of fealty to 
this Union, and their desire to see it perpetuated, and to see it pros- 
per, a smile of incredulity and scorn pass over the faces of promi- 
nent members of the other party; and this fact prompts me to be 
silent on that subject to-day. I prefer that deeds shall speak rather 
than words; but I say here in conclusion, Senators of the United 
States, that if you rise to the dignity of the trust which is imposed 
upon you, if you desire to see the Union of these States re-established 
again and be in reality and in name a Union, you will trample down 
these efforts to array one section against another and join hand in 
hand with all those, come from whatever section they may, who will 
labor with you earnestly, zealously, and honestly to promote the in- 
terests of our common country. ' 

Mr. SHERMAN. Iwill occupy buta moment. There were but two 
remarks made by the Senator from Indiana or myself that could by 
possibility have been the basis of the speeches which have been mado 
since by the Senators from Georgia and Virginia. What are they? 
The Senator from Georgia charged the republican party not only with 
corruption but tyranny. The Senator from Indiana, very properly 
it seems to me, said that the republican party had never a tyran- 
nical party; alwaysa magnanimous party ; and that the Senator’s pres- 
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ence on the floor of the Senate of the United States was a marked 


example of that fact, It is the only case in history where those who 
have waged war against a country have within so short a period of 
time participated in its highest councils. Therefore the remark of the 
Senator from Indiana was justifiable as a retort upon a charge made 
against, the party to which the Senator from Indiana and I belong. 

Again, the Senator from Georgia said that this was an era of fraud 
and corruption, and referred in that connection to the fact that the 
republican party was in power. My reply was that no doubt fraud 
and corruption had been exposed, but then there had been other eras 
of fraud; one in 1840, when defalcation was very common and rather 
the order of the day, and another in 1860, when the democratic party 
was in power in all. branches of the Government, when frand and 
treason occurred, not only stealing money and bonds out of the Treas- 
ury of the United States, the Interior Department, and other places, 
but actually arms were taken by an officer of the United States and 
carried into # region for the purpose of treasonable hostility against 
the Government of the United States. 

I appeal to the Senate whether these were not proper answers to 
those ch ? Lam the last man in the world to desire to renew the 
battles of the war. I participate entirely in the feelings expressed 
by the honorable Senator from Virginia in that regard. We in this 
high deliberative body should join together and by our counsels aid 
each other in promoting the common 2 and the general welfare; 
but I say to Senators distinctly—and I think I am as cool and moder- 
ate in these matters as most Senators—that when the party to which 
I belong and the men with whom I am associated are charged whole- 
sale with corrupt purposes and corrupt aims we must be expected to 
answer in the best way we can to show that any faults that have been 
developed in our party have been quadrupled in the party that man- 
aged this Government before our time, 

Mr. EDMUNDS. I do not rise to make a speech, but before I make 
the motion that I am about to make I beg leave to say a word or two. 

The honorable Senator from Georgia and the honorablo Senator 
from Virginia have deprecated the stirring up of sectional strifes 
and have seemed to impute to us on this side of the Chamber a desire 
to do that sort of thing. Why did not the honorable Senators think 
of what the Senator from Georgia said in that public and deliberate 
way before his own Legislature? Was not thata stirring up sectional 
strife, and in a manner somewhat more obnoxions and offensive than 
anything that has been said here or probably ever will be? The 
places where strifes are stirred up and sectional feelings are oxcited 
are not here, but in the respective sections of the country where men 
on the hustings and on local occasions of public gatherings, for tem- 
porary and popular effect or for some better purpose—I do not under- 
take to say what—resort to styles of oratory and to statements that 
are applauded to the echo and excite their hearers on one side or the 
other. There are the places where excitements are stirred up and 
those are the pluces where they were stirred up in 1860, and before 
that time, and which led to the rebellion. They were stirred up in the 
North by orators on every occasion declaring that liberty and equal 
rights ought to be the law of the land everywhere, They did not 

ropose to obtain it by violating the Constitution or oyerturning the 

jovernment, but under the law and by it, as far as they could, and 
they hopes to educate public sentiment for the progress and benefit 
of mankind. On the other side there were similar orations and on 
similar occasions when the divine right of slavery and the divine 
right of States to carry slaves into New York and into the Territories 
everywhere, as a man would carry his watch or his horse, were equally 
maintained, and those people of the North who believed otherwise 
were denounced in the most unmeasured terms; no epithet of oppro- 
brium that could possibly be imagined was left unemployed. d 
when, at last, in a fair and constitutional way, and in spite of the 
organizations of elections being in the hands of the democratic party 
in most of the States, Mr. Lincoln was fairly elected the President of 
the United States, that was the occasion for the tremendous convul- 
sion of bloodshed and of disaster that the southern portion of this 
country brought upon us. I do not therefore quite like to submit to 
sit here silently and hear it imputed to the people of the North or to 
northern Senators that we have stirred up animosities and strifes. 
We have resisted them, and we will resist them still by the orderly 
progress of the law, 

Ah, Mr. President, it has been said that the republican party has 
tyrannized over the South. How? It has tyrannized, as the South 
has believed and I 2 does Lotz by passing the thirteenth amend- 
meut, which struck the fetters from the arms of the slaves and made 
them freemen. It has tyrannized by passing the fourteenth amend- 
ment, which commanded equal rights and provided the means for their 
enforcement. And it has tyrannized by declaring that color should 
not disfranchise a man from the right to vote. It has had the tyran- 
nical disposition to see that these provisions of the Constitution should 
be put in the form of laws to carry them out. It has passed civil- 
rights bills, mang everybody in this country, so far as we had the 

ower, the equal of every other person before the law. It has passed 

aws to protect the purity and the right of suffrage in elections under 
the fifteenth amendment; and every democratic vote in both Houses 
and every democratic speech-maker in the South, and almost in the 
North, too, but not entirely, have denounced that as encroaching upon 
the rights of the States and the rights of the people; and they de- 
nounce it still. 


Mr. President, it is a conflict of ideas that makes this tumult, and 
this commotion, and this strife. One set of ideas must be right, and 
the other must be wrong; and the contest must go on, and it shall go 
on, as far as my voice and aid can make it, until the right prevails. 
Ah, Mr. President, when liberty of opinion, liberty of person, liberty 
to hold property, and liberty to vote is as free and secure in the South- 
ern States as it is in the Northern States, where as a whole every 
party and every man in a party is protected alike, then there will 
be peace; but, until that does come there will be no peace, and there 
ought not to be peace. 

r. WITHERS. Will the Senator permit me? 

Mr. EDMUNDS. With pleasure. 

Mr. WITHERS.» I would state then that the Senator from Vermont 
ought to join hands with me and declare that there is peace now, for 
I take it upon myself to assert so far as my knowledge of my own State 
goes, and I think I know as much about it as any other man in the 
State or out of it, that all the things which he has enumerated exist 
there to-day. 

Mr. EDMUNDS. I do not know but that they do; and yet if you 
take the records of the courts, if you take the daily history of the jour- 
nals which are printed in that State, for the last five years, in spite of 
my friend’s disbelief in it, it proves conclusively the opposite. It is 
no man’s declaration, it is no man’s belief that makes equality and 
public order; it is the daily history and life of the people; and when 
you find here and there in every county in every one of these States 
almost—there may be exceptions; I hope there are; and I hope these 
exceptions will come to be the rule—that as a whole there is failure of 
justice and of protection that proceeds from ancient ideas and ancient 
prejudices and ancient feelings, which may be perfectly natural but 
which are still perfectly wrong, there is a failure of equality, there is 
a failure of justice, there is a failure of equal rights. 

Why, Mr. President, I do not know E how it is in Virginia, 
although I have sometimes had the honor to travel slowly through 
that State and to know something of its affairs, certainly not nearly 
so much as my friend does; but iu the State of Gore) is only very 
recently, as the Senator from Indiana has shown, that on one of the 
most solemn public occasions that can occur in a State, in the pres- 
ence of its sovereign power, the representatives of its people, it was 
bravely and boldly announced to the satisfaction of everybody who 
heard the speaker that public affairs are carried on there by means 
which disgrace civilization and which, if persisted in, must overtarn 
any republic. 

Mr. GORDON. Mr. President, will the Senator allow me? 

Mr. EDMUNDS. With pleasure. 

Mr. GORDON. I wish to say that I think I know as much about 
the sentiment of that body to which he refers as the Senator does 
himself. He says, “to the satisfaction of everybody who heard him.” 
I say, to the satisfaction of nobody who heard him. 

Mr. EDMUNDS. Why, Mr. President, I take it for granted that my 
friend from Georgia was not present on that occasion. 

Mr. GORDON. I was very soon after; and I talked with almost 
every member of the Legislature. 

Mr. EDMUNDS. Then, if my honorable friend was not present, 
we must take the report of the public prints for what occurred, that 
there a distinguished citizen of that State, standing up in the pres- 
ence cf its sovereign power, its public le; islative b y, declares it to 
their faces that they themselves held their right to their seats by 
wholesale bribery and corruption and intimidation—everything that 
should not prevail ina republic, and nothing that should. And what 
response does that declaration meet with? Is there disapprobation ? 
Is he treated as a contemptible caluminator of the honor and the 
reputation of that Legislature? By no means; but rapturons ap- 
plauso fills the body of the chamber and runs a circle around the 
galleries. That the honorable Senator thinks is proof, I suppose, 
that the State of Georgia is ruled upon true republican principles, 
and that equality, purity, and justice are the guiding ideas of its 
statesmen and its citizens! Ah, Mr. President, I dare say that “the 
sober second thought,” or the wise second thought, may have led 
many members of that Legislature to regret that such an event should 
have occurred, but such an event could not have occurred untruly 
without some man in that Legislature or some man in that audience 
rising, as every honorable man should have risen if he did not know 
it to be true, and denouncing it on the spot. This after take-back, 
this after denial, when the consequences of such a statement began 
to be felt, has very little weight indeed. 

But, Mr. President, as I said. I did not rise to make any s h. I 
only rose to repel, as far as I am able, the idea that at any time or in 
any place the people of the North or the republican party in this 
Chamber or in the other have in any manner stirred up sectional 
animosities or hostilities, have in any manner assaulted the consti- 
tutional rights of any State or any part of its people. They have 
endeavored to enforce the progress of just ideas in constitutional and 
lawful ways; and, in every step that they have taken toward it, they 
have been resisted to the uttermost by the democratic party, and are to 
thisveryday. Not one amendment of the Constitution, not one law to 
carry it cut, not one provision of any kind intended to ameliorate the 
condition of the citizens of this country, has received any democratic 
support. Therefore, Mr. President, as [ say, I do not intend to sit 
still and be told that we are responsible for sectional feeling. But 
still it is true there is sectional feeling, if you call it that, but it is 
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the sectional feeling of ideas. We believe in these amendments; we 
helieve in these laws as necessary to carry them ont; and, so far us 
we have tho constitutional power, we intend to put them in force. 
Our honorable friends on the other side do not believe in them; and, 
if the administration of this Government were to go into their hands, 
not a district attorney wonld ever present an information, not a grand 
jury would ever find an indictment—nothing in respect of the ad- 
ministration of the law would be so carried on as to keep these amend- 
ments and these laws from being absolutely obsolete. They might as 
well never have been passed. I have no doubt of it; and the daily 
proof of the progress of aifairs in these States shows it to my mind 
with absolute conclusiveness; and I believe the people of this coun- 
try who are intelligent sce it just as clearly as I db. 

But, as I said, I did not rise to make any speech; I rose to move 
that the Senate proceed to the consideration of executive business, 
which motion I now submit. . 

The PRESIDING OFFICER, (Mr. AxTHONY in the chair.) The 
subject under discussion having been entertained by general consent, 
the unfinished business is now the regular order, which is the bill (S. 
No. 229) to enable the people of New Mexico to form a constitution 
and State government, and for the admission of the said State into 
the Union on an equal footing with the original States. Pending 
which bill, the Senator from Vermont moves that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; and the Sonate proceeded to the con- 
sideration of executive business. After ten minutes spent in execu- 
tive session the doors were re-opened, and (at four o’clock and ten 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, March 9, 1876. 


The House met at twelve o’clock m., and the Speaker resumed the 
chair. Prayer by the Chaplain, Rev. I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


LOUISA G. CHANDLER. 

Mr. HENDEE, by unanimous consent, introduced a bill (H. R. No. 
2574) for the relief of Louisa G. Chandler; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 


OBSCENE LITERATURE IN THE MAILS. 

Mr. CANNON, of Illinois, by unanimous consent, reported from the 
Committee on the Post-Office and Post-Roads, as a substitute for 
House bill No. 1239, a bill (H. R. No. 2575) to amend sections 3893 
and 3894 of the Revised Statutes, providing a penalty for mailing ob- 
scene books and matters contained therein, and prohibiting lottery 
circulars passing through the mail; which was read a first and second 
time, recommitted to the committee, and ordered to be printed. 

Mr. CANNON, of Illinois, entered a motion to reconsider the vote 
by which the bill was recommitted. 


REPORT ON LABOR IN EUROPE AND AMERICA. 


Mr. LAWRENCE, by unanimons consent, submitted the following 
resolution; which was read and referred, under the law, to the Com- 
mittee on Printing: 

Be it resolved by the House pace bosom aad gr That there be printed and bound of 
the s al report on labor rope and America,” (Executive Document No. 
21), six hundred copies; three hundred for the House and three hundred for the 

Department. 
PRINTING OF TESTIMONY. 

Mr. BANNING, by unanimous consent, from the Committee on Mil- 
itary Affairs, submitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Mili 
to print for the information of this House 
sion u the reduction and re-organization of the Army; also, 
the Indian Bureau to the War Departinent. 


CHANGE OF REFERENCE. 


On motion of Mr. RANDALL, the Committee on Appro priations 
was discharged from the further consideration of a bill (. R. No. 
1005) to amend an act entitled An act making appropriations for the 
service of the Government for the fiscal year ending June 30, 1872, 
and for former years, and for other purposes,” approved May 8, 1872; 
and the same was referred to the Committee of Claims. 

Mr. RANDALL moyed to reconsider the vote by which the bill 
was referred; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MOSES B. SNEDEN. 

Mr. PLATT, by unanimous consent, introduced a bill (H. R. No. 

2576) nting a pension to Moses B. Sneden, late a private of Com- 

pany H, Eighty-ninth Regiment New York State Volunteers; which 

was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 
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HANNAH A. WOOD. 


Mr. PLATT also, by unanimons consent, introduced a bill (H. R. 
No. 2577) granting a pension to Hannah A. Wood, widow of Samuel 
A. Wood, late a second lieutenant in Company M, First New Jersey 
Volunteers, deceased ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


EDWARD 0’M. CONDON. 


Mr. COX, by unanimous consent, submitted the following resolution; 
which was read and referred to the Committee on Foreigu Affairs: 

Resol: That the Committee on Foreign Affairs be ee to inquire into 
the case of Edward O'M. Condon, alleged to be a citizen of the United States, who 
has undergone for nine years penal servitude in an English prison; and what ef- 
forts, if any, have been made by the Executive De ent to secure his enlargo- 
ment, and, if no successful efforts have been e in that behalf, then that said 
committee examine and report whether or not the case comes under sections 2000 
and 2001 of the Revised Statutes of the United States, which provide for the same 
protection of all naturalized citizens while in foreign countries as hative-born citi- 
zens, and authorizes the President to demand of any foreign government the rea- 
sons of such imprisonment and the release of the citizen. 


PAYMASTER’S OFFICES ON NAVAL VESSELS. 


Mr. O'NEILL, (by request,) by unanimous consent, introduced a bill 
(H. R. No. 2572) to require the construction of paymaster’s offices in 
all naval vessels; which was read a first and second time, referred to 
the Committee on Naval Affairs, and ordered to be printed. 


PUBLIC GROUNDS IN WASHINGTON CITY. 


Mr. HOLMAN. I wish to offer a resolution which I send to the 
Clerk’s desk, calling for some information from one of the bureans of 
the Government, for the benefit of the Committee on Public Build- 
ings and Grounds. It is addressed to the head of a bureau, but that 
bureau seems to have control of the whole matter, 

The Clerk read as follows: 

Resolved, That the Chief of Engineers of the United States Army be instracted 
to transmit to this House tabular statemonts of the expenditures under cach appro- 
priation for use in improvement of public grounds in the city of Washington 
during the four fiscal years from July 1, 1871, to June 30, 1875, and also for the 
period from July 1 to December 31, 1875; he shall also state the moe of obtaining 
9 under these appropriations, such as piping and valves. hose, concrete and 
other paving, inclosures of all kinds, fountains, trees, settecs, &c., whether by al- 
vertisement or otherwise, and transmit itemized accounts with names of the parties 
who furnished such supplies dwing cach year within the periods embraced above; 
state also whether any salary or per diem besides those regularly appropriated for 
by Congress are paid from the cit loupe mpd for care and improyementof ground 
and, if so, state number and names of such employés, rates, and total amounts pai 
to them between July 1, 1875, and December 31, 1875; finally, whether any con- 
crete pavements have been made under appropriations for the Washington Aquo- 
duct, and, if so, state the names of contractors, quantities, and rates paid to them. 


Mr. HOLMAN. In the absence of explanation it would seem that 
this inquiry should be addressed tothe Secretary of War. But I find, 
on examining the statute, that this branch of the public service is by 
law placed specially under the Chief of Engineers; so that the reso- 
lution calls for information out of the regular course, that is, from 
the head of a Department. 

There being no objection, the resolution was adopted. 


* ARMY SUPPLIES TAKEN FROM ALIENS, 


Mr. HATCHER, by unanimous consent, introduced a bill (H. R. 
No. 2579) for the relief of aliens who have filed a declaration to be- 
come citizens, for stores and supplies taken by the United States 
Army; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 


WASHINGTON MARKET COMPANY. 


Mr. CAULFIELD. By request, I submit the resolutions which I 
send to the Clerk’s desk to be read. - 

The Clerk read as follows: 

Resolved, That the Committee on Public Buildings and Grounds be, and they are 
hereby, instructed to inquire and report to the House whether the Washington 
Market Company, a corporation organized under and by authority of an act of the 
Congress of the United States approved March 20 1870, has complied with all the 
provisions of said act of incorporation; and if, in the judgment of said committee, 
said company has not fully complied with the provisions of its said charter, the 
committee are pomp instructed to report a bill directing the Attorney-General of 
tho United States to institute proper legal pi ings toforfeit said franchise, and 


restore to the possession of the Government of the United States the land granted 


company demands and receives a revenue from pona vending articlesof 
on or near the public reservation or streets outside of the land 8 by its char- 
ter, to wit, on or near ‘Louisiana avenue between Ninth and Eleventh streets 
northwest, in the city of Washington, and also to report such measure as in their 
judgment may be proper under the circumstances. 


Mr. CAULFIELD. Upon reflection, I think these resolutions should 
be modified. As they now read they require the Committee on Pub- 
lie Buildings and Grounds to make this investigation. I think the 
investigation should be made by the Committee for the: District of 
Columbia. I ask that the resolutions may be modified in that re- 


spect. 
The SPEAKER. The gentleman has the right to modify the reso- 
lutions before they are voted upon. 

Mr. CAULFIELD. Then I will modify the resolutions so as to 
direct the Committee for the District of Columbia to make this inves- 
tigation. 

he resolutions, as modified, were adopted. 
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HEIRS OF WILLIAM A. GRAHAM. 


Mr. VANCE, of North Carolina. The petition and papers in the 
claim of the heirs of William A. Graham were reported back to the 
House by the Committee on Patents and laid upon the table. That was 
done under a misapprehension, and I ask consent that they be taken 
from the table Pean recommitted to the Committee on Patents. 

There was no objection, and it was so ordered. 


STATE GRANGE OF WISCONSIN, 


Mr. CATE. Lask unanimous consent to present the memorial of 
the State Grange of Wisconsin, and that the accompanying resolu- 
tions be read and printed in the RECORD. 

Mr, CONGER. If the resolutions are read, of course they will go in 
the RECORD. 

The SPEAKER. The Clerk will read the resolutions. 

The Clerk read as follows: 


1. Resolved, That the Congress of the United States ought to establish a uniform 
rate of interest to be charged by the national banks, not to exceed 6 per cent. 

2. Resolved, That itis the duty of Congress to foster and protect the internal 
commerce of the country at least equally with our foreign commerce, and to do so 
is in duty bound to improve our vatural, and when necessary to make artificial, 
water-routes ; and we believe the Fox and Wisconsin River route, if improved, will 
be the most efficient and economical route from the Northwest to the seaboard ; 
and we respectfully ask Congress to complete said improvement at the earliest 


practicable day. ' 7 

3. Resolved, Fuat the act of the last Congress increasing Lee 2 transient 
pentes matter, also upon seeds and merchandise, only benefits the rich monopolies 
=~ re yoote fat upon the hard earnings of the people, and ought to be imme- 

tely repealed. 

4. Resolved, That the patent laws as they now are give undue advantage to mo- 
nopolies, and ought to be so modified as to equally protect the interests of the in- 
ventor and the user of the patented articles. 

5. Resolved, That a onrar resolutions Nos. 1, 2, 3, 4, and 5 be sentto each Con- 
gressman of the State of Wisconsin by the master of the State Grange. 


Mr. CONGER. I move that each subject of this memorial be re- 
ferred to the 1 committee for consideration. 

The SPEAKER. Will the gentleman suggest what committee ? 

Mr. CONGER. I thought the Chair might do that without my 
assistance. 

The SPEAKER. The Chair could do it better with the assistance 
of the gentleman. 

Mr. EONGER. There are several subjects embraced in the memo- 


rial, 

The SPEAKER. If there be no objection it will be referred to the 
Committee on Banking and Currency. ` 
A a was no objection, and the resolutions were referred accord- 
ingly. 

THOMAS SHERIDAN. 

Mr. PHILLIPS, of Kansas, by unanimous consent, introduced a bill 
(H. R. No. 2580) for the relief of Thomas Sheridan, of Washington 
City, District of Columbia; which was read a first and second time, 
referred to the Committee for the District of Columbia, and ordered | 
to be printed. 

NATIONAL ASSOCIATION OF DESTITUTE COLORED WOMEN. 


Mr. PHILLIPS, of Kansas, also, by unanimous consent, presented a 
memorial from the National Association of Destitute Colored Women 
and Children; which was referred to the Committee for the District 
of Columbia. 


CLERK TO COMMITTEE ON DEPARTMENT OF JUSTICE EXPENDITURES. 


Mr. ROBERTS, by unanimous consent, reported from the Commit- 
ee Accounts the following resolution; which was read, considered, 
anc to: 

Resolved, That the Committee on Expenditares in the Department of Justice be 
allowed a clerk for the further term of one month from the 11th day of March, 1876, 
at $4 per day. 

GOVERNMENT OF INDIAN TERRITORY. 

Mr. PIERCE, by unanimous consent, submitted the following res- 
olution; which was read, considered, and agreed to: 

Resolved, That the Committee on Indian Affairs be requested to inquire into the 
expediency of opening the Indian Territory to settlement by white men, establish- 
ing a form of government ada; to the nliar wants of that Territory, giv- 
ing to its inhabitants the rights of citizenship and homestead, and dividing the re- 
maining lands according to the rights and equities of parties entitled thereto, with 
leave to report by bill or otherwise. 


GENERAL BABCOCK. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Acting Secretary of War, transmitting, in compliance 
with a House resolution of the 3d instant, instructions, orders, &c., 
relative to the court of inquiry in the case of General Babcock; which 
was referred to the Committee on Military Affairs. 


CLAIM OF JAMES ALLENDER. 


The SPEAKER also laid before the House a letter from the Acting 
Secretary of War, transmitting, in response to an inquiry from the 
Committee on Commerce, a report of the Chief of Engineers on the 
claim of James Allender for damage to his mill property at Hoard’s 
Rocks, West Virginia; which was referred to the Committee on Com- 
merce. 

ARMY OFFICERS IN DIPLOMATIC OR CONSULAR SERVICE. 

The SPEAKER also laid before the House a letter from the Acting 
Secretary of War, transmitting, in use to House resolution of the 
23d ultimo, a copy of the report of the Adjutant-General giving the 


names of officers of the Army who since March 20, 1868, have held 
diplomatic or consular office and who yet have their names on the 
register of the United States Army; which was referred to the Com- 
mittee on Military Affairs. 


GOVERNMENT RECEIPTS AND EXPENDITURES. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting an account of the receipts and ex- 
penditures of the United States for the fiscal year ending June 30, 
1875; which was referred to the Committee on Appropriations. 

ORDER OF BUSINESS. 


Mr. BLAND. I call for the regular order. 

The SPEAKER. The morning hour now begins at twenty-five 
minutes before one o’clock. The regular order this morning is the 
call of committees for reports of a public nature. The call rests with 
the Committee on the Post-Office and Post-Roads. 


COMPENSATION OF POSTMASTERS. 


Mr. CLARK, of Missouri. Iam instructed by the Committee on the 
Post-Oftice and Post-Roads to report back, with amendments, the bill 
(H. R. No. 1993) to repeal section 11 of the act approved June 23, 1874, 
entitled “An act making appropriations for the service of the Post- 
Office Department for the fiscal year ending June 30, 1874, and for 
other purposes,” and to enact a substitute therefor. This is a bill 
regulating the compensation and salaries of postmasters. I move that 
the bill be printed as amended, and made a special order for Thurs- 
day next after the morning hour. 

Mr. RANDALL. I desire to reserve 
bill from interference by this bill. 

Mr. CLARK, of Missouri. I have no objection to that. 

The motion of Mr. CLARK, of Missouri, was agreed to. 

POST-ROUTES IN TEXAS. 

Mr. CLARK, of Missouri, also, from the Committee on the Post- 
Office and Post-Roadls, reported back, with a favorable recommenda- 
tion, the bill (S. No. 360) to establish certain post-routes in the State 
of Texas. 

The bill was read. It establishes the following ronte : 

A post. unte from Paris, Lamar County, Texas, by way of Cotton Plant, in said 
county, and by way of Cooper, in Delta County, in said State, to Sulphur Springs, 
in Hopkins County, in said State; also, a post-route from Bonham, in Fannin County, 
Texas, by way of Ladonia, in said county, and Ben Franklin, in Delta County, 
Texas, to Cooper, in said county. 

Mr. CON GER. I have no objection to the passage of this particu- 
lar bill from the Sénate. But gentlemen may recollect that during 
the last Congress it very often happened that post-routes in the 
House bill were struck ont by the Senate; and the only way some- 
times in which we could secure the establishment of those routes was 
by insisting upon not passing the bill until our post-routes had been 
incorporated by the Senate. I interpose no objection to this bill; I 
am in favor of post-routes everywhere; but I think it might be bet- 
ter that these should go into a general bill, as is usual in such cases, 
unless there is some special reason to the contrary. 

Mr. CLARK, of Missouri. This bill had passed the Senate before 
the regular post-route bill was reported to the House; and therefore 
these routes were not included in that bill. 

Mr. CONGER. I believe there is another general bill preparing. 
But I make no objection. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

JACKSON LAVENBURG. 

Mr. CLARK, of Missouri, from the Committee on the Post-Office and 
Post-Roads, moved that it be discharged from the further considera- 
tion of the petition of Jackson Lavenburg for relief, and that the - 
same be referred to the Committee of Claims; which motion was 
agreed to. 


the legislative appropriation | 


THIRD-CLASS MAIL MATTER. 


Mr. STOWELL, from the same committee, reported a bill (H. R. No. 
2581) to amend section 3 of the Revised Statutes; which was read 
a first and second time. 

The bill, which was read, provides that section 3887 of the Revised 
Statutes be amended by adding the following: 

Provided, That any person or persons sending matter of the third class may write 
upon the wrapper thercof, without any additional charge, the name and address of 
the sender, preceded by the word “from,” and also the name and number of the 
articles inclosed; and such additional writing shall not subject such package to 
saf other or higher rate of postage than that chargeable in the absence of such 

g. 


Mr. STOWELL. As I have been asked for explanation by several 
members of the necessity for the passaye of this bill, I will do so very 
briefly. Section 3837 reads as follows: 

Any person who shall inclose or conceal any letter, memorandum, or other thing 
in any mail matter not aae. Se with letter postage, or make any writing or momo- 
randum thereon, and deposit or cause the same to be deposited for conveyance by 
mail at a less rate than letter postage, shall for every such offense be liable to a 
penalty of $5, and such mail matter or ‘nclosure shall not be delivered until the 
post. is paid thereon at letter rates. But no extra postage shall be charged for 
a card printed or impressed upon an envelope or wrapper. s 


The bill is simply intended to allow a person sending any matter 
of the third class, a newspaper for instance, to write on the outside 
of the wrapper his name, so as to convey the information to the per- 
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son who receives the penkage that he sent that package and so that 
it will pass through the mail without being subject to letter postage. 
The Postmaster-General has construed this law literally, so that if 
there is any writing of any kind either on the inside or outside of a 
package o third-class matter, that package shall pay first-class post- 
age. ntlemen frequently send communications or papers or pack- 
ages of third-class matter and desire the receiver should know who 
sent it, but that information cannot be conveyed at present under the 
law without the package paying first-class poraga, 

This measure has been recommended by the Postmaster-General in 
his annual report, and by Postmaster-Generals in previous years. Two 

ears ago a similar bill passed the House but failed to pass the Senate 
8 of the lateness of the session. The Committee on the Post- 
Office and Post-Roads have instructed me to report this bill to the 
House, and I am quite sure there will be no objection to it on the part 
of any member of the House, its object being understood. 

The bill was ordered to be en and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 
WRITTEN LEGAL MATTER. 

Mr. MILLER, from the Committee on the Post-Office and Post-Roads, 
made an adverse report upon a bill (H. R. No. 471) fixing the rate of 


ostage on written legal matter, and for other purposes; which was 
Prid on the table, and ordered to be printed. - 


DEPOSITS OF PUBLIC MONEY. 

Mr. KNOTT, from the Committee on the Judiciary, moved that 
committee be discharged from the further consideration of a bill (H. 
R. No. 1852) to amend sections 5490 and 5497 of the Revised Statutes, 
relating to deposits of public apes and the same be referred to the 
Committee of Ways and Means; which motion was agreed to. 


- GOLD COINAGE. 

Mr. KNOTT, from the same committee, moved that it be discharged 
from the further consideration of a bill (H. R. No. 1795) to amend 
section 3586 of the Revised Statutes of the United States, and the 
same be referred to the Committee on Banking and Currency ; which 
motion was agreed to. 


EXTRADITION, 


Mr. KNOTT, from the same committee, reported back the bill (H. R. 
No. 2434) to correct an error in section 5271 of the Revised Statutes 
of the United States, with an amendment. 

The bill, which was read, provides that section 5271 of the Revised 
Statutes be amended so as to read as follows: 

In every case of complaint and of a hearing upon the return of the warrant of 
arrest, any depositions, warrants, or other Papers, or copies thereof, offered in evi- 
dence, shall be admitted and received for the purposes of such hearing if they 
shall be properly and legally authenticated so as to entitle them to bo received as 
evidence of the criminality of the person so ee by the tribunals of the 
foreign country from which the accused party shall have escaped; and the certifi- 
cate of the principal diplomatic or consular otticer of the United States resident in 
such foreign country l be proof that any such deposition, warrant, or other 
paper, or copy thereof, is authenticated iu the manner required of this section. 


The amendment proposed by the Committee on the Judiciary was 
read, as follows: 


In line 16 strike out the word of and insert in lien thereof the word by,“ 
80 that it will read authenticated in the manner required by this section.” 


Mr. KNOTT. I desire to say a single word in explanation of this 
bill. If gentlemen will turn to section 5271 of the Revised Statutes 
they will find that in cases of a hearing upon the return of warrants 
of arrest in cases of extradition, it is provided that copies only of 
depositions and other papers can be received in evidence. By some 
singular oversight the provision as it stood in the law, that originals 
should be read, was left out; and this bill is simply to restore the 
law as it was formerly, in order that original papers, as well as copies, 
might be received in evidence. : 

r. CONGER. I desire to make a suggestion. Might not the ob- 
ject of the gentleman from Kentucky be attained as well by saying 
“ prima facie evidence,” instead of saying “proof.” According to the 
bill the certificate of a consul or minister makes any matter proof. I 
suppose all that would be desired would be that it should be received 
as oe acie evidence until disputed. 

Ir. KNOTT. The gentleman from Michigan does not seem to com- 
prehend the object of the bill. The object of this bill is not to pre- 
scribe at all what shall be proof, but simply to prescribe what may 
be received in evidence. As the law now stands only copies of papers 
are received in evidence, while the originals are not receivable in evi- 
dence at all. This is simply to provide that the originals may be 
received in evidence, as they were receivable before ti revision. It 
is evidently an omission in the Revised Statutes which this bill is 
designed to correct. I call for the previous question on the bill. 

Mr. WOOD, of New York. Has any difficulty been experienced by 
the State Department in consequence of this matter standing as it 
does in the Revised Statutes? 

Mr. KNOTT. I thank the gentleman for calling my attention to 
that. A difficulty,as I am informed by the Secretary of State, has 


already arisen in the construction of the Revised Statutes, a case hav- 
ing occurred where originals were presented and were not allowed 
to be used in evidence. Hence the importance of immediate favora- 
ble action on the bill. 

The amendment was adopted. 
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The bill as amended was ordered to be engrossed and read a third 
time; and being engrosssed, it was accordingly read the time, and 


Mr. KNOTT moved to reconsider the vote by which the bill was 
parece. ; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 


WILLIAM W. HANDLIN. 


Mr. LORD, from the Committee on the Judiciary, reported back, 
with an adverse recommendation, the petition of William W. Handlin, 
formerly judge of the first district court of New Orleans, for relief; 
and moved that the same do lie on the table, and that the accom- 
panying report be printed. 

The motion was agreed to. 

ý NATURALIZATION. 


Mr. ASHE, from the same committee, reported back, with an ad- 
verse recommendation, the bill (H. R. No. 428) to establish a uniform 
rule of naturalization ; and the same was laid on the table. 


JUDICIAL COURTS OF THE UNITED STATES. 


Mr. ASHE also, from the same committee, reported back, with an 
adverse recommendation, the bill (H, R. No. 20) to amend the four- 
teenth section of the act to establish the judicial courts of the United 
States, approved September 24, 1789; and the same was laid on the 
table, and the accompanying report ordered to be printed. 


DISTRICT COURT OF WEST VIRGINIA. 


Mr. CAULFIELD, from the Committee on the Judiciary, reported 
back the bill (S. No. 472) changing the times of holding terms of the 
district court for the district of West Virginia, with an amendment 
in the nature of a substitute. 

The bill was read, as follows : 

Be it enacted, de., That instead of the times now provided by law, the regular 
terms of the district court of the United States for the district of West Virginia 
shall hereafter be held at the times and places following; but when any of said 
dates shall fall on Sunday the terms shall commence on the follow! onday: 
At Clarksbnrgh, on the 1st days of March and September; at Wheeling, on the 
ist days of oe and October; and at Charleston, on the Ist days of May and Oo- 
tober. And pending proses, suits, and P gs shall be conducted in the 
same manner and with the same effect, except as to time, as if this act had not passed. 

The substitute proposed by the Committee on the Judiciary was 
read, as follows: 

A bill to prescribe the days for holding the district court of the United States for 
the district of West Virginia. 


Be it enacted, dc., That hereafter the district court of the United States for the 
district of West Virginia shall be held at the times and places following; but when 
any of said dates shall fall on Sunday the terms shall commence on the following 
Monday, to wit: At the city of Wh g. on the Ist day of March and the Ist day 
of September; at Clarksburgh, on the Ist day of April and the Ist day of October; 
at Charleston, on the Ist day of May and the 1st 12 November; and at Mar- 
tiusburgh. on the Ist day of June and the Ist day of December; and all pending 
process, rules, and 8 shall be conducted in the same manner and with the 
same effect as to each as if this act had not passed: Provided, however, That the 
terms of court hereby authorized to be held at Martinsburgh shall be void and of 
no effect unless all buildings and conveniences necessary to the holding of said 
court shall be furnished by the proper authorities of the county of Berkeley, free 
and clear of all cost and expense to the United States. 

The amendment in the nature of a substitute was adopted, and 
the bill, as amended, was ordered to be read a third time; and it was 
accordingly read the third time, and passed. 


DISTRICT JUDGES. 


Mr. CAULFIELD, also, from the Committee on the Judiciary, re- 
ported back, with the recommendation that it do pass, with an amend- 
ment, the bill (H. R. No. 1485) to provide for the expenses of district 
judges when holding court out of their own districts. 

The | billwasread. It provides that whenever a district judge holds a 
district or circuit court out of his own district in pursuance of an order 
of the cireuit judgeor circuit justice, under section 591 or section 596 of 
the Revised Statutes, the expenses of such district judge, not exceed- 
ing $10 per day, to be certified by him, shall be paid by the marshal of 
the district in which he so holds court as a part of the expenses of the 
court, and shall be allowed in the marshal’s accounts; and the pro- 
visions of this act shall apply to all courts held by district judges out 
of their own district since the Ist day of January, A. D, 1876. 

i The amendment reported by the Judiciary Committee was as fol- 
ows: 

In line 8 insert the word “six” instead of the word ten;“ so that it will read 
not exceeding $6 per day.“ 


Mr. HOLMAN. This bill is subject to the point of order that it in- 


volves an appropriation. 

Mr. McCRARY. With reference to the point of order I desire to 
call attention to a statute which may have some effect on the decis- 
ion of the point. The law as it now stands provides for the pay- 
ment of the expenses of the district judges in the southern district of 
New York at the rate of $10 per day. The effect of this bill is to ro- 
duce the payment of the judges in that part of the country, and to 
authorize the payment of 36 per diem in other parts of the country. 
I do not know how it can be said by any gentleman on the floor or 
by the Speaker that the effect of the bill will be to take any mone 
from the Treasury. In one part of the country it is a reduction an 
in another part of the country it provides for payment. 


1876. 
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The SPEAKER. The Chair is prepared to rule upon this question. 
The Chair does not think that the fact that the bill may not in the 
aggregate take money out of the Treasury has much to do with de- 
termining this point of order. If the bill creates new demands upon 
the Treasury and new appropriations not required under existing 
law, the Chair thinks the point of order is well taken, and that is 
what the bill does. The Chair therefore sustains the point of order, 
and the bill is referred to the Committee of the Whole on the state 
of the Union. 5 


TRANSFER OF CASES FROM STATE TO UNITED STATES COURTS, 


Mr. HURD, from the Committee on the Judiciary, reported back, as 
a substitute for House bill No. 248, a bill (H. R. No. 2582) to regulate 
the removal of causes from State to United States courts; which was 
read a first and second time. 

The first section of the bill provides that applications for the re- 
moval of suits from a State court to a United States court shall be 
made by petition to said State court at the time the defendant enters 
his appearance therein, and not afterward. 

The second section provides that no suit of a civil nature at law 
or in equity arising under the Constitution or laws, or under treaties 
made or which shall be made under their authority, or in which the 
United States shall be plaintiff or petitioner, or in which there shall 
be a controversy between citizens of different States or a controversy 
between citizens of the same State claiming lands under grants of 
different States, or a controversy between a citizen of a State and the 
subject of a foreign State, shall be removed from the State court to 
a court of the United States unless the matter in dispute exceeds, 
exclusive of costs, the sum or value of $2,000, and in no case shall such 
removal be allowed upon the application of the plaintiff. 

The third section repeals all acts or parts of acts which are in con- 
flict with the provisions of the bill. 

Mr. HURD. This bill, as its title indicates, proposes to limit the 
right of removal of causes from State to the United States courts. 

r. FORT. I desire to inquire if this bill has been printed? 

The SPEAKER, It has not been printed. 

Mr. HURD. The original bill was printed, but the substitute has 
not been printed. 

Mr. B R, of Indiana. I would like to inquire whether an amend- 
ment would now be in order 

The SPEAKER. It will be, unless the gentleman having charge of 
the bill declines to yield for it. 

Mr. BAKER, of Indiana. I desire, then, to suggest to the gentle- 
man having this bill in charge that, and I make the statement from 
my own experience, the petition ought to be verified by oath. 

Mr. HOLMAN. O, certainly. 

Mr. BAKER, of Indiana. The first section of the bill does not pro- 
vide for such verification of the petition. 

Mr. HURD. After I have submitted to the House some words of 
explanation of the bill I will hear the gentleman from Indiana. The 
purpose of the bill, as indicated in its title, is to limit the right of 
removal of causes from the courts of the States to the courts of the 
United States. The limitations fixed by the bill are three: First, that 
the 3 for removal shall be made iu the State court at the 
time the defendant enters his appearance therein, and not afterward; 
secondly, that no cause shall be removed unless the amount in con- 
troversy exceeds the sum of $2,000; and, thirdly, that in no case shall 
removal be permitted where the application for such removal has 
been made by the plaintiff. apa 

By the twelfth section of the act of 1789 it was provided that the 
removal might be made by the defendant in a State court when he 
made his application at the time he entered his appearance in such 
State court. That provision remained unchanged until 1866. In that 
year a law was passed by Congress authorizing in certain cases the 
removal of a cause where the application was made at any time before 
its trial. The cases contemplated by the act were those in which an 
action was brought inst a non-resident defendant, together with 
other defendants, residents of the State in which the action was 
brought; and removal was permitted to the non-resident defendant 
in cases where an apnena was sought against him and where his 
rights might be adjudicated without the presence of his co-defendants 
in the cause. a 

In 1867 another law was passed which provided that, where it ap- 
peared to the State court that local prejudices were likely to affect the 
action of the court, there might be a removal upon the application 
either of the plaintiff or the defendant at any time before the cause was 
tried. By the adoption of the Revised Statutes these provisions were 
continued in the statutes of the United States, so that before the pas- 
sage of the law of last winter the law stood practically that no removal 
could occur except where the defendant made the application for the 
removal at the time he entered his appearance in the State court. The 
exception of practical importance to this rule was where, on the ground 
of local prejudice, either the plaintiff or the defendant might apply for 
a removal, and then the application might be made at any time before 
the trial oceurred. 

By the statute of 1875 it was provided that in all cases removals 
might be had where the amount exceeded the sum of 3500 where 
application was made at or before the term at which the cause might 
be first tried. Thus stands the law to-day. 

The change proposed by the report of the Committee on the Judi- 


ciary, as already indicated, is in the first respect that the application 
shall be made at the time the defendant enters his ap nee in the 
State court. The committee see no reason why the ordinary rules that 

overn litigations in other instances should not prevail here, namely, 
that where the defendant has once submitted himself to the jurisdic- 
tion of a court he shall abide by his acknowle ent of that jurisdic- 
tion and shall remain in the court until that jurisdiction has adjudicated 
his rights. 

In addition to that, the committee felt that it was better to take 
this as the rule, for the reason that it was the provision incorporated 
in the statute of 1789; it remained unchanged until 1866; it re- 
ceived repeated judicial constructions, and was perfectly understood 
by the legal profession of the whole country. I 

The second change proposed in the law as it now stands is in in- 
creasing the amount from $500 to $2,000. The reasons which prompted 
your committee to recommend this change were, first, that from the 
beginning of the Government $500 has been the sum fixed as the 
limit; and in the present condition of our currency, $2,000 can be 
said to be but little more in value than the $500 of nearly a century 
ago. And in the second place, the committee would suggest, upon this 
point, that it would be unfair to compel litigants who have the right 
of appeal in the State courts to go into the United States court, 
where they would lose the right of appeal; for, as provided by the law 
of to-day, unless the amount in controversy ex $2,000 in the cir- 
cuit court of the United States, there can be no review. It would 
therefore be unjust to the litigant in the State court to compel him 
to lose the right of appeal by allowing a removal where the sum in 
controversy was less than $2,000. 

The third change proposed by your committee is that no plaintiff 
in any instance should have the right of applying for a removal. 
Your committee think it is a wise change, for the reason that when a 
plaintiff, understanding all the facts and circumstances, has selected 
the court in which the question he makes should be tried, he should 
abide by his decision; as he has made his bed, soin it he should lie. 

But in addition to the particular reasons which prevailed upon the 
committee to make the recommendations they have, there were cer- 
tain general reasons prompting us to make this report. And first the 
great increase of business in the courts of the United States pressed 
upon our judgment in making the recommendation. Therapid growth 
of our population, the easy methods of intercommunication between 
the States, the establishment of great corporations in one State doing 
business in the other States, have so clogged the dockets of the courts 
of the United States that delays are ie lait and necessary, so that 
justice in many instances is practically denied. The facts upon this 
point were ably stated by my colleague on the committee, the gentle- 
man from Iowa, [Mr. McCrary,] in a speech made by him the other 
day in defense of the bill for the re-organization of the judiciary. I 
refer to them to illustrate the position I now maintain. That judi- 
ciary bill, then approved by the House, relieving the Supreme Court, 
is supplemented by this bill which proposes to close the doors of the 
Federal courts to a large class of cases that are now easily and un- 
necessarily transferred to them. $ 

In the second@lace, your committee thought that in most instances 
the ends of justice would be better promoted by allowing cases to be 
tried by the State courts, where the expenses of litigation are less 
than in the Federal courts; where parties can have the matters in 
which they are interested adjusted near to their homes. Your com- 
mittee believes this measure to be a step in the right direction, be- 
cause it proposes to cut off the opportunity of compelling parties to 
go to distant courts for the settlement of their rights. 

And, in the third place, many of your committee were full of appre- 
hension as to the growing jurisdiction of the Federal courts. The 
rights of the States, one by one, have been so absorbed within the 
Federal jurisdiction that the distinction between the reserved rights 
of the States and the delegated powers of the General Government 
has almost been lost sight of. Valuable rights have been sacrificed 
by compromise because of fear of litigation in the Federal courts. 
The threat of removal to a Federal court has cost many an honest liti- 
gant his cause, The wants and necessities of the people require that 
there shall be limitations upon this power. Your committee believe 
that this bill wisely imposes these limitations, and that it will at least 
aid in bringing the country back to the better days of the Republic, 
when justice was administered at the people’s doors, and when the 
Federal authority was not invoked unless there was a manifest in- 
justice in denying it. For these reasons your committee unanimously 
ask the passage of this bill. 

ar BLAND. Will the gentleman permit me to ask him one ques- 
tion 

Mr. HURD. Certainly. 

Mr. BLAND. There is very great complaint in many of the States 
with respect to corporations organized by virtue of act of Congress. 
As I understand the law now, such corporations can have suits in 
which they may be a party removed from the State courts to the 
United States courts where the amount involved is over $500, When, 
for instance, a railroad company chartered by act of Congress has its 
business office in New York or Boston, while its road passes through 
distant States, the company claims the right to remove causes from 
the State courts to the United States courts. Now, I wonld like to 
know whether this bill includes such cases; whether it refers to cor- 
porations existing by virtue of act of Congress ? 
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Mr. HURD. In reply to the suggestion of the gentleman, I will say 
that the bill proposed is universal in its terms and application, and 
therefore it will govern such cases as the gentleman suggests as well 


as those to which I have particularly referred. I will say, in the sec- 
ond pl in answer to the suggestion, that the Judiciary Committee 
has already under consideration one or two measures which look to 
the relief which he indicates and which may be reported favorably at 
some future day; at least that subject is now under consideration in 
the Judiciary Committee. 

The bill was ordered to be en and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. KNOTT moved to reconsider the vote by which the bill was 
ee and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

UNITED STATES COURTS AT FORT WAYNE, INDIANA. 


Mr. HURD also, from the same committee, reported as a substitute 
for House bill No. 1480 a bill (H. R. No. 2583) to provide for holding 
of terms of the district and circuit court of the United States at Fort 
Wayne, Indiana; which was read a first and second time. 

The bill was read. It provides in the first section that there shall 
be two terms of the United States district and circuit courts for the 
district of Indiana held in the city of Fort Wayne, Indiana, in each 
year from and after the passage of the act; the time and length of the 
terms to be fixed by the judges of the court respectively. 

The second section provides that the clerk of the district court for 
the district of Indiana, the marshal and district attorney for the dis- 
trict, shall perform the duties appertaining to their offices ectively 
for those courts; and the clerk and marshal shall each appoint a de 
uty to reside and keep their offices at Fort Wayne, and who shall in 
the absence of their principal do and perform all the duties apper- 
taining to the offices respectively. 

The third section provides that each of the courts named shall be 
held in a building to be provided for that purpose by the State or 
municipal authorities without expense to the United States. 

The bill was ordered to be ps Sip and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

UNITED STATES COURTS AT JACKSON, TENNESSEE. 

Mr. MURD also, from the same committee, reported a substitute for 
Honse bill No. 366, to provide for holding terms of the district and 
eircnit courts of the United States at Jackson, Tennessee; which was 
read a first and second time. 

ORDER OF BUSINESS. 


Mr. WOOD, of New York. Mr. Speaker, has not the morning hour 
expired? 

The SPEAKER. It has. 

Mr. WOOD, of New York. I move, then, that the House resolve 
itself into the Committee of the Whole on the state of the Union to 
resume the consideration of the bill to carry out the Hawaiian treaty. 
I yield for a few moments to the gentleman from Virginia, [Mr. DOUG- 
LAS. a 
] PRINTING TESTIMONY ON FREEDMAN’S BANK. 

Mr. DOUGLAS, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 

Be it resolved by the House of Representatives, That the committee investigating 
the Freedman's Savings and Trust Company be authorized to print the testimony 
taken by the same. 

ORDER OF BUSINESS. 

The SPEAKER. The question is on the motion of the gentleman 
from New York [Mr. Woop] that the House resolve itself into the 
Committee ef the Whole to resume the consideration of the Hawaiian 
treaty. 

Mr. BLAND. I believe there was another special order for to-day; 
I do not know whether it takes precedence of this; I refer to the bi 
reported by the gentleman from Kentucky [ Mr. 1 0 in respeet 
to mining patents. I am requested to state that the gentleman from 
Kentucky is sick; and I would like to have the bill postponed, to be 
taken up immediately after the consideration of the legislative ap- 
propriation bill. 

The SPEAKER. The motion of the gentleman from New York to 
go into the Committee of the Whole isin order. Althongh another 

ill may have been made a special order for consideration in the 
House, it is competent for the House to disregard that order and go 
ito the Committee of the Whole for the consideration of a bill like 
this. 

Mr. WOOD, of New York. Before the question is put upon my motion 
I would like the privilege of stating that I propose, with the consent of 
the gentleman from Pennsylvania, [Mr. RANDALL, I the chairman of the 
Committee on Appropriations, to bring this debate to a close to-mor- 
row. Therefore if is that I am desirous of going into the Committee 
of the Whole at the earliest possible moment to-day so as to be able 
to close the debate to-morrow and have the Hawaiian treaty bill dis- 


of. 

Mr. RANDALL. I have no objection to that arrangement. 

Mr. WOOD, of New York. Then I move that the House resolve 
itself into the Committee of the Whole on the state of the Union 
to continue the consideration of the bill to carry out the Hawaiian 
treaty. 


MINERAL LANDS. 


Mr. BLAND. I ask unanimous consent that a day be set for the 
consideration of the bill to which I have referred, reported by the 
genenan from Kentucky, [Mr. DURHAM, ] and I will suggest that it 

e made the special order immediately after the Hawaiian treaty bill 
and the legislative appropriation bill have been di of. 7 

The SPEAKER. Does the gentleman from Missouri [Mr. BLAND 
refer to the act entitled “An act to amend section 2324 of the Revise: 
Statutes, concerning mineral lands?“ 

Mr. BLAND. Les, sir. 

The SPEAKER. Is there objection to that bill being made the 
special order after the Hawaiian treaty bill and the legislative appro- 
priation bill shall have been disposed of? 

Mr. HOAR. Does that give it precedence over all other orders, or 
is this merely a postponement ? 

The SPEA K. Te is only a postponement. 

Mr. HOAR. Then I do not suppose it requires unanimous consent. 

The motion was agreed to. 


PERSONAL EXPLANATION, 


The SPEAKER. Pending the motion of the gentleman from New 
York [Mr. Woop] to go into Committee of the Whole on the state 
of the Union, the gentleman from Mississippi [Mr. LaMar] desires 
to make a request of the House. 

Mr. LAMAR. I ask unanimous consent to be allowed to make a 
personal explanation. 

There was no objection. 

Mr. LAMAR. And I shall need all the indulgence of the House, as 
I am very unwell. 

The SPEAKER. The Chair will endeavor to preserve order in the 


House. 

Mr. LAMAR. Mr. Speaker, I have come from my sick-bed here to 
set myself right in reference to an act which was presented 3 
by a member of the House as a breach of the privileges of the House. 
I send to the desk, sir, the remarks which I wish to be read. 

The Clerk read as follows: 


Mr. Hoar. I rise to a question of privilege. I observe in the Recor of this 
morning, of the debates and proceedings of yesterday on the arene uestion 
which was presented by the gentleman from Pennsylvania [Mr. CLYMER] and by 
his associates, that there has been added to the report of the debates by the gentle- 
man from Mississippi, qr LAMAR,] whom I regret not to see in his seat, a note 
explanatory of tbe position taken by the gentleman from Mississippi in that debate, 
I observed the other day that the gentleman from Georgia [Mr. HILL] added to the 
report of the debate in which ho took part anote giving a furtherand fuller extract 
from some document that he had previously cited. 

Now, I do not claim for a moment that either of those gentlemen intended to 
commit any impropriety, or that anything in the addition which they mado to their 
remarks in either case would bein the least unpleasant or le to the 
House or to any person who took part in the debate. But it is obvious that the cor- 
rectness of this record of the debates, its absolute fidelity, is the protection and 
the only protection of all of us in our public lives here against misre ntation 
elsewhere. Oneof two things must exist: we must be judged by the country from 
newspaper abstracts, sometimes misunderstanding, sometimes 335 
what we say, or we must have this an absolutely faithful record, to which for our 
vir.dication we can at all times appeal for what actually took place in the House, 
withits defects, its merits, its literal accuracy. 

I have therefore taken an occasion when there is no peraman ground for complaint 
of the gentlemen for what they have done, to arrest in its inception the practice of 
adding anything—I do not speak now of grammatical or slight corrections which do 
not change the substance—the tice of adding, as a note or as a matter of 
substance, anything to the of our debates, as a violation of the puvileges of 
this House. And I am sure that the two gentlemen to whem I have ref will 
— among the first to recognize and to insist upon this which is so important to all 
of us. 


Mr. LAMAR, (not rising to his feet, but sitting in his chair.) Mr. 
Speaker, at the close of the debate referred to, while the House was 
nearly in the act of adjournment, the gentleman from Iowa [Mr. 
SAMPSON] came to my seat, where I was engaged in conversation 
with one of my colleagues, [Mr. SINGLETON,] and said to me, “ Mr. 
LAMAR, I think you have perhaps stated too strongly the liability of 
Marsh to indictment under the testimony before that committee.” 
He then, sir, referred me to the provisions of the statute which I had 
looked at in the morning, but which, in the hurry of extemporaneous 
cogitation, had fallen out of my mind at the moment. In the course 
of the discussion I became convinced that I had stated too strongly 
his liability upon that testimony alone, while the contract, which was 
in the possession of that committee, if delivered up, would certainly 
lead to his indictment by the production of the other party to it, al- 
though it would not be sufficient of itself alone, excluding his own 
deposition, to sustain the indictment. And I said to him, “I believe, 
sir, you are right and I was pe in stating it quite so strongly. I 
cannot modify or alter the remarks which I made in the debate, but 
I will add a note with my name signed to it, calling attention to the 
statute, and give you credit for bringing mine to it.” 

Now, sir, I have all my lifp cultivated a deep and abiding sense of 
the importance and sanctity and authority of truth. Lf Icould reach 
my ideal, it would be au absolute surrender to it as the law of my life, 
to be severed from it by neither temptation, interest, passion, nor am- 
bition. And when this error I had committed was presented to me, 
an impulse rose in my mind to correct and -repair it, as naturally as 
the fountain springs from the earth. That night at twelve o’clock, 
when I was racked with pain, the idea occurred to me that I had 
not done so, and, rising from my bed, I addressed this note to the printer 
and asked him not to incorporate it in the debates, not to impair the 
fidelity of the RECORD, not to change or add to or subtract from one 
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word that had fallen from my lips, but simply to append this note 
outside of the debates, constituting no part of them, simply in the 
interest of truth and in the interest of courtesy to a fair, modest, and 
intelligent political opponent. 

That, sir, constitutes what has been characterized, in no unkind 
spa I admit, but still characterized, as a breach of the privileges of 
this House and connected with a practice which has been the subject 
of animadversion and unfavorable criticism as an abuse of the privi- 
leges of this House, in revising and correcting speeches made on this 
floor. Isubmit, sir, it is neither. In my feeble condition I have not 
been able to look over the past debates, but I have distinctly in my 
recollection the great debates recorded in the old Con ional Globe 
where such Titans as Webster and Benton and Calhoun and Clay 
grappled in mental conflict, and many places are marked with aster- 
isks and marginal annotations as appended by those gentlemen. I 
have pictured in my mind now, 1 they looked upon the pages 
of the Globe; but I am too unwell and feeble to refer to them. 

I simply ask, sir, whether in this note, which has not put one word 
in the debates, which no child could be mistaken about, which no 
fool would ever imagine belonged to any part of the debate, I have 
done anything that is inconsistent with the courtesy and fidelity 
of the fair debater or the lover of truth? Of course, sir, the gentle- 
man from Massachusetts disclaimed any such imputation, and I thank 
him for that; but as he has connected this act with what may or may 
not have been an abuse, I must say and protest that I have only done 
that which I believed to be consistent with the rules of the House, 
as sanctioned by its unbroken usage. 

Mr.REAGAN. Before the gentleman from Mississippi [Mr. LAMAR] 
closes his remarks, I desire to call his attention to the question wheth- 
er the foot-note to which he refers may not possibly be in error, and 
the original text of the speech correct. The statement was made by 
e, gentlemen in debate yesterday that there was there an ad- 
mission that the witness Marsh could not be indicted on the testimony 
in this case. In view of what has been said about it, I call the gen- 
tleman’s attention to this question. I call the attention of my friend 
from Mississippi, and of other gentlemen, to the fact that the con- 
tract signed by Marsh was part of the evidence, with several other 
written statementssigned by him, showing complicity in these frauds. 
I submit, therefore, to the gentleman whether the text of his speech 
was not correct, that the Secretary of War could not be indicted and 
that the witness Marsh could; and whether the error is not probably 
in the foot-note ? ` 

Mr. LAMAR. I cannot enter into that question now. 

Mr. HOAR. Lask the House to yield to me the same indulgence 
as it has yielded to the gentleman from Mississippi for a few words of 


explanation. 
‘There was no objection. 
Mr. SAMPSON. Will the gentleman from Massachusetts yield to 


me 2 a moment to say just a word or two, as allusion has been made 
to me 

Mr. HOAR. Perhaps the gentleman will wait till after I get 
through. E 

Mr. SAMPSON. I only ask the gentleman to yield to me for a 
moment. 

Mr. HOAR. Very well; I yield to the gentleman if he prefers to 
speak now. 

Mr. SAMPSON. The impression may probably prevail. from what 
has taken place, the fact of the insertion of this note in the RECORD 
and the explanation that has been given here to-day, that there was 
some desire on my part, in calling the attention of the gentleman from 
Mississippi to the existence of the statute of 1861, to have this ex- 
planation appear in the RECORD. I simply want to state now that 
that was not the pu of the conversation, and, as I understand 
the gentleman from Mississippi, he does not now desire to convey the 
impression that it was through any wish or desire of my own that that 
note appeared. In fact, I believe I stated to him, when he mentioned 
that he would give me the credit of saying that I had called his at- 
tention to it, that I did not desire that that should appear in the Rxo- 
ORD; I did not mention it for that purpose. 

Mr. HOAR. I made up my mind some time 
an opportunity when one presented itself of 
my associates on this floor to the great im 
able to say to the entire country that the 
ment of exactly what we say here, nothing more and nothin 
so that no other evidence of what occurred in this House wo 
be received to overthrow it. 

Now, sir, there are occasions when very earnest and excited debates 
take place which arouse partisan feeling, which excite anger on the 
part of gentlemen who take part in them. If I had called attention 
to an alteration made in a speech in connection with such an occasion 
as that, it is obvious that it would at once have brought before the 
House what was foreign to the real pu to wit: The correctness 
of the report of what was said. I acco vaca L. e I would select 
the first occasion when no actual ai he ‘a been either intended 
or committed; when some member ean addition which every 
member would be perfectly willing should be made; so that nobody 
would think there was anything personally unpleasant in the sugges- 
tion. And I thought I had found that occasion. I supposed that the 
gentleman from Mississippi and the gentleman from Georgia would 
both understand, as the gentleman from Georgia [Mr. HILL] said he 


that I would take 
ing the attention of 
rtance of all of us being 
ECORD is an official state- 
less; 
d ever 


did, that it was because of the eminent pres 
instances, of what they had done; and, because 


in the particular 
could not be sup- 
posao, to intend to impute any impropriety in the act, that I had se- 
ected that occasion for making the statement. I ask the Clerk to 
gentleman from Mississippi did not 
iat I said yesterday to the House. 


read the paragraph which the 
have read from the report, but w 

The Clerk read as follows: 

Mr. Hoar. Will the gentleman allow me to interrupt him one moment! Isaid 
(and I presume the gentleman so understood me) that I selected an instance in 
which There could be no possible suggestion of any im ety, in order to call the 
attention of the House to the matter, rather than occasion about which 
there might be some feeling. 

Mr. HILL. I e the remark; I am not complaining of anything the 


gentleman has sai 
Mr. Hoan. The addition made by the tleman from Mississippi, which the 
n 


gentleman may not have seen, is the statement that he was not aware at a 

time of a certain statute. Of course the House would be entirely willing in this 
case that such an addition should be made ; every member would consent to it. 
But it changes the attitude of the debate. 

Mr. HOAR. Now the gentleman from Mississippi will, I am sure, 
understand, what I am sure every gentleman who heard what took 
place yesterday understood, that I had taken the case of an act of evi- 
dent propriety for ee and I said so. But Iam bound to say to 
the gentleman from Mississippi, as he is now in his seat, that I do 
not agree that it is a very safe rule to permit any gentleman in this 
House to have added any note in the interest of truth or otherwise. 

There are a good many precedents, as the gentleman said. There 
have been gentlemen in this House who did not the emi- 
nent sense of propriety which characterizes the gont eman from Mis- 
sissippi in times past; I will not intimate that there is any such per- 
son here now, but there may be such persons in the future in some 
other House. Now, is it safe to trust to the sense of propriety of a 
particular person the discretion of making additions to the public 
record of our debates. I was about to make a suggestion from this 
very debate, but I will only say that in one case, if a note of two 
lines only could have been added, following the very precedent of 
the gentleman from Mississippi, [Mr. LAMAR,] it would have put a 
gentleman who took part in that debate in a position on the record 
which might be much more honorable to him to assume, and the fact 
that he was not put in that position is a part of the triumph of his 
antagonists over him in the debate. Ido not wish to suggest exactly 
what I mean, but I say now that in my own judgment there is but 
one course for us to pursue. Wecannot put this cer yg on the 
reporters. We should be very angry if a reporter declined to do what 
members of the House had n in the habit of doing, because he 
deemed it not proper, ina particular instance. I think the only safety 
for members of this House is to have the country understand that 
this RECORD is as exact, as unchangeable, as imperishable as the twelve 
tables of the law, and this is a thing which our reputation for all 
times, contemporaneous and with posterity, demands at our hands, 

Mr. LAMAR. I wish to add one word to what I have said. 

Mr. HOAR. The gentleman will allow me to say that in the old 
times to which he has referred, in Webster's time, the reporters were 
not appointed by the House, but were the reporters of Gales & Seaton. 
I will agree with the gentleman, however, that since we have had 
official reports the practice has existed to a very much greater extent 
than it did previous to that time. 

Mr. LAMAR. Just one word in reply, sir. The remarks of the 

ntleman from Massachusetts [Mr. Hoar] which I sent to the 
desk contained precisely the same disclaimer which he repeated in 
his remarks which he sent to the desk, and I gave him credit for that 
in my first remarks. I wish to say this, sir, that the gentleman in 
his speech declares that it is proper and consistent with usage to cor- 
rect grammatical errors and to omit personal offenses. 

Mr. HOAR. The gentleman will pardon me; I said I was not deal- 
ing with that question at the time. He will find that I did not say 
that it was either proper or improper, but that I was not dealing 
with the question at the time. è 

Mr. LAMAR. Ishall not pursue the matter; I have not strength. 
I submit that in my opinion sir, I have not departed in any respect 
from the rules of this House sanctioned by its usage. 

Mr. HOAR. I desire to ask the gentleman from Mississippi if he 
will not concur with me in the adoption of this resolution: 

Resolved, That the Committee on the Rules be instracted to inquire whether it 

debates, in regard to 


ean 


be ex ent to give any further directions to the reporters of 
the — of N debates. 

I do not wish to suggest any policy. 

Mr. BANNING. I demand the regular order. 

The SPEAKER. The regular order being demanded, the question 
is upon the motion of the gentleman from New York, [Mr. Woop, } 
that the House resolve itself in the Committee of the Whole on the 
state of the Union for the further consideration of the bill in rela- 
tion to the Hawaiian treaty. 

- Mr. WOOD, of New York. I yield for a moment to the gentleman 
from Indiana, [Mr. HAMILTON. 1 


MANAGEMENT OF THE SOLDIERS’ HOMES. 
Mr. HAMILTON, of Indiana, by unanimous consent, submitted the 
following resolution: which was read, considered, and agreed to: 


Resolved, That the Committee on Military Affairs be, and is hereby, directed to 
inquire into the management and control of the soldier's homes and national homes 
for disabled volunteer soldiers, and report in writing thereon ; also what reforms 
in the management should be made for the comfort and welfare of said soldiers. 
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- Marca 9, 


cas TOWNSEND, of New York. I now insist upon the regular 
er. 
HAWAIIAN TREATY. 

The motion of Mr. Woon, of New York, was a to; and accord- 
ingly the House resolved itself into Committee of the Whole on the 
state of the Union, Mr. SAYLER in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the special order, which is House bill 
No. 962, to carry into effect a convention between the United States 
of America and His Majesty the King of the Hawaiian Islands, signed 
on the 30th day of January, 1875. 

Mr. LUTTRELL. Mr. Chairman, in advocating the measure now 
before the House, I will endeavor to be as brief as possible. To what 
has already been said in the able and exhaustive arguments presented 
by my friend Mr. Woop and those who have preceded me, T feel that 
I can add but little. I would not, however, be discharging my duty 
to the people of the Pacific coast were I to let pass unanswered some 
of the statements made by the opponents of this measure. 

In this age of pro and advanced civilization I supposed that 
every citizen of our land was alive to the commercial interests of our 
common country, and that this measure, fraught with so many ad- 
van to our trade and commerce, would receive the united sanc- 
tion of the members of this House. Givingto us, as it does, the exclu- 
sive trade in iron, steel, and all agricultural implements manufact- 
ured from iron and steel, [rather expected my friend from Pennsyl- 
vania [Mr. KELLEY ] to not only give the bill his sanction, but, with 
that ability for which he is — 25 to vigorously urge its passage. I 
sean a my friends from the South would prod hie it with a zeal 
equaled only by the mechanics of the North; while my friends from 
the West wonld join hands with their southern brethren, and that for 
this measure there would have been an undivided support. But to 
my surprise I find the gentleman from Pennsylvania [Mr. KELLEY] 
opposing it, because (he taxable property of the Hawaiian Islands 
does not equal or approximate that of the Keystone State, while 
my friends from Texas [ Mr. REAGAN and Mr. MILLS] can see in it no 
advantage to the United States. But with all the opposition, based, 
as I believe, on an erroneous theory that is neither sustained by argu- 
ment, reason, nor facts, I feel confident that the advantages which will 
accrue to this Government and people by the passage of this measure 
will more than convince some of my opposing friends that they are 
in error. 

As a national measure, its advantages have been so ably portrayed 
by my friend from New York [Mr. Woop] and others, that I need not 
dwell upon them, As a measure of deep importance to the people of 
the Pacific coast and as a military, naval, and commercial necessity, 
the subject needs more than a passing reference. 

As a military necessity, who for a moment can doubt it? Great 
Britain owns all the islands from Australia to British Columbia ex- 
cept the Hawaiian Isles. To-day she is struggling to defeat the pas- 
sage of this bill in order to secure reciprocity with these islands. The 
British minister at Honolulu has endeavored by every means possible 
to defeat the treaty made with our Government, in order that bis na- 
tion may secure the last remaining graut of land in the Pacific Ocean. 
Defeat this bill and in less than sixty days Great Britain will have 
secured a treaty with those islands, and will then control every naval 
station from Newfoundland in the east to Victoria in the North Pacific. 

The advantage to our Government in securing these islands, in case 
of war with foreign powers, cannot be overestimated. Should a 
hostile government secure them, American commerce would be swept 
from the Pacific Ocean. There has been read at the Clerk’s desk the 
opinion of General Schofield, one of the ablest of our Army officers. 
You have heard that of Nene and it is unnecessary to read it again. 
It comes from one of the greatest military men of the age. It is de- 
rived from a personal inspection of those islands, and is entitled to 
great weight, as are also the opinions of Admiral Porter and other 
military and naval officers who rank among the first in the service of 
the Government. The opinions of these gentlemen are worthy the 
consideration of the members of this House. 

These islands are the Cuba of the Pacific, the key to our commerce, 
the great half-way house for our trade with Asia; the great naval 
station or rendezvous for our whaling-fleets in the North Pacific. Now 
is the golden opportunity to secure the prize, which stands ready to 
come to us, without cost or entangling alliance. Shall we let it slip 
from our grasp? Shall we deny our people the right to trade with 
these islanders? Shall we refuse to accept this great and important 
naval station? Shall we allow these islands, the last group in the 
Pacific, the key to our oriental commerce, to pass into the hands of a 
foreign power? I hope not. We carry in American bottoms under 
the American flag most of the commerce of those islands. Pass this 
bill, and our American sailors and merchantmen will control the en- 
tire trade of these islands. 

There must be a commencement in this matter of reciprocity, to be 
followed by similiar treaties with Mexico, Cuba, Canada, and other 
countries. This is the first step in the right direction. “England 
makes treaties with distant islands with profit to her people, whose 
commerce extends to all the world. Will gentlemen say that Ameri- 
can energy and enterprise are at a discount when compared to that 
of English subjects? If so, never again say that you are the friends 
of American seamen, American mechanics, American ship-builders, 
and American commerce. 


Wonld that I could once more see inscribed upon our banners the 
good old motto of “ Free trade and sailors’ rights.” I see around me 
to-day men who were trained under that motto, but who seem to have 
forgotten the times when our fathers encouraged the growth of Amer- 
ican commerce and sought by every measure to advance the interests 
of our whole country, guarding it with jealous eyes and endeavoring 
in every way to promote the interests of the people. 

I will now notice some of the objections to the bill as urged by 
those who have * on the other side. In the first place, it is 
claimed by some that the eae of the Hawaiian Islands is but 
forty thousand. My friend from Pennsylvania, [Mr. KxLIxV, I I be- 
lieve, made that statement, and it is about as near to the fact as the 

ntleman has got to the question in any point of attack. I have 

ere the latest report from the islands, which gives the population at 
62,995. What is the amount of the national debt of these islands? 
Only about nineteen cents per capita. And the cost and expense of 
administering the government of those islands is only $1.05 per capita 
per annum. 

The commerce of these islands, said the gentleman from Illinois, 
(Mr. Morrison, Jis constantly on the decrease ; yet in almost the very 
next sentence he said that it ison the increase. Then, again, our 
friend from Texas [Mr. MILLS] said that the Eastern and Southern 
States of this country must regulate the price of sugar. Let me say to 
him that we of the Pacific coast receive scarcely a pound of southern 
Sagat, puit import nearly all the sugars we use from the South Sea 

My friend from Pennsylvania [Mr. KELLEY] denounces this as a 
“job.” If this is a “job,” it was advocated by such men as Webster 
and Clay, and many others of the great statesmen who have lived in 
days gone by. If this is a ( job,“ it is advocated by the President and 
by Mr. Secretary Bristow, and it was supported last winter by fifty- 
one members of the United States Senate, and is now reported to this 
House by a majority of the Committee of Ways and Means. If it is 


a “job,” all the public papers of our country advocate it. 
And permit me to say to the gentleman right here that if this is a 
“job,” I want him to point out wherein the “job” consists, Iam the 


author of this bill; and if he will give me one scintilla of evidence 
that it is a “job,” i pledge myself to g up and ask unanimous con- 
sent to withdraw the proposition. I do not wonder that the gentle- 
man’s mental faculties are troubled with visions of “ jobs.” e sel- 
dom see a newspaper that does not report some “job” in some De- 
partment of the Government. Take your daily papers for the last six 
months, and almost every day you will find accounts of peculations, 
af “jobs,” of frauds somewhere in some of the Departments. 

“Jobs!” “jobs!” Does the gentleman want to unearth “ jobs?“ If 
he does Iam ready and willing to extend ‘to him the right hand of 
fellowship to expose and defeat all“ jobs.“ But I an not willing he 
shall impute to me the authorship of a “job.” If he desires to un- 
earth “jobs” I will assist him so far as I am able to unearth the 
“ Black Friday job,” by which the people were plundered ; the“ San- 
born-contract job,” by which our merchants were plundered of hun- 
dreds of thousands of dollars; and I will aid in unearthing the 
“ Credit-Mobilier jobs,” and the “ contract-finance jobs,” by which the 
Government was plundered of hundreds of millions of dollars in 
bonds. We will investigate the “land-ring job,” by which hundreds 
of thousands of poor settlers have been defrauded of their farms. We 
will investigate naval “jobs” that have cost us millions of dollars. In 
1870 our Navy cost us $21,000,000; in 1874 the cost was $30,000,000. 
We will show to the country that the K „a vessel which dur- 
ing the war cost the Government $182,000 at the Portsmouth navy- 
yard, when material and labor were much higher than they are to- 
day, was repaired Cann the present Administration, just before an 
election, at a cost of $496,122.56, or nearly 175 per cent. more than its 
original cost. 

ow, if the gentleman talks about “jobs,” let him join with me in 
exposing them everywhere, whether they have been committed at the 
hands of oue political party or another. We will expose the “ Indian- 
ring jobs” as illustrated in the fact that in 1873 our Indian adminis- 
tration cost us a little over $3,000,000, while in 1875 it cost us over 
$8,000,000. We will aid Postmaster-General Jewell, who is doing a 
noble work, to break up the “straw-bid” jobs, and thereby save the 
Government millions of money. We will help honest Ben. Bristow to 
put down the “crooked-whisky” jobs. 

But there is another big “job” known as the high protective tariff; 
and we will kill that job. We will have a tariff for revenue purposes 
only, not to uphold an army of officials who are preying upon the 

ard earnings of the people; so that when the tleman’s constitu- 
ents purchase a dollar’s worth of goods they shall not pay fifty cents 
or nearly that to uphold a high protective tariff; but they shall get 
the full benefit of their dollar. Here is another “job” which overto 
all others and which by the passage of this bill, and others which will 
follow, we hope to break up. 

I wish to call attention to the Treasury report of 1873, to show 
some of the “ jobs” upheld by this high protective tariff, of which the 
gentleman from Pennsylvania is, I believe, the peculiar and especial 
advocate. I feel sensitive on this question when he charges me with 
being the author of a “job.” I wish to call attention to a statement 
showing the rates of customs duties at various ports during the fiscal 
year nadie June 30, 1873, and the fiscal year ending June 30, 1875, 


together with the cost of collecting the same. 
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Statement showing receipts from customs at small ports during the fiscal 
year ending June 30, 1873, and cost of collecting the same. 


Receipts. Cost of 


Name of district or port. collection. 
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Passamaquoddy, Maine 92, 739 59 20, 464 70 
Machias, . 048 56 6, 868 72 
Frenchman's Bay, Main: 36 45 6, 783 00 
Castine, Maine... 376 54 8, 562 25 
Waldobo: h 7,336 81 10,114 17 
11 ĩ˙ unum——A. ⁵ð . ĩͤ 653 61 4,074 47 
Wath Maines csac-cestwassaacchaesavunvwleas Ere SE aa 11,635 28 10, 261 28 
„Maine 53 10 1. 318 00 
Kennebunk, Main: 6 29 1,279 00 
6 ccceesnsuacvencesunssesacacscoudecvccurescs ß 368 39 
Belfast, Maine 7, 368 55 7.936 21 
Bangor, Maine 16, 836 09 13, 196 00 
Portsmouth, New Hampshire. -| 23,261 78 10, 312 47 
ean Lan) Massachusetts. 59, 450 73 6, 890 00 
Gloucester, Massachusetts. 5, 662 36 18, 911 00 
Salem, Massachusetts -| 48,238 17 17,02 43 
Marblehead, Massachusetts. 588 14 1, 657 79 
Plymouth, Massachusetts. 22 116 69 3. 802 08 
River, Massachusetts -| 210, 724 31 8. 566 80 
Barustable, Massachusetts 2,855 38 8,095 00 
New Bedford, Massachusetts 40, 867 26 10, $10 59 
Edgartown, Massachusetts 678 91 6,650 07 
Nantucket, Massachusetts 4444 1, 866 28 
Pensacola, Florida ...... 78,875 40 20, 070 00 
Key West, Florida. 242, 918 51 16, 529 34 
Fernandina, Florida. 1,650 24 6,218 15 
Saint Mark's, Florida 502 16 7.540 00 
Saint John's, Florida. 6,341 65 
Apalachicola, Florida. ........220sseceescceeececececeses- 2918 15 
Saint gr pong Saray J LEENS AEN 6, 741 03 
Bridgeton, New Jersey $249 39 
Wilmington, Delaware.. 7,305 83 
Annapo! ryland 2, 246 64 
‘Town Creek, Marylan 165 00 
Srisfleld, land. 4,555 00 
Cherr N irginia 4. 729 52 
Whecling, West nia. 1. 840 70 
Parkersburgh, West 384 28 
Vicksburgh, Mississippi.. 1, 100 81 550 00 
Natchez, pi. 555 03 590 00 
Bristol, Rhode Island... 338 00 | 1.805 67 
3 Rhode Island 2.350 82 7,402 12 
Middletown, Connecticut . 2. 364 12 4,055 85 
New London, Connecticut. 33, = 02 6, 790 92 
Fairfield, Connecticut 18, 42 4,254 25 
Stonington, Connocticnt...... 2.22.0 E . 1,719 50 1,980 86 
Perth Amboy, New Jersey.. 892 65 7,915 43 
Burlington, New Jersey... 302 20 534 00 
gark, ow Jersey . 2. 187 79 4,138 21 
Gebrgetown, District of Columbia 6,584 64 7,010 23 
Richmond, Virginia 28, 217 42 11,479 80 
Norfolk, Virginia 8 31,926 60 34, 648 50 
Tappahannock, Virginia .............0.0.ceccccsccsnceces 137 97 892 06 
Peteraburgh, Virginia <0 E A TIE E OOR 2. 154 24 7, 939 27 
Alexandria, V 4.555 08 5.503 68 
Albemarle, Noi £0 03 5, 873 22 
Pamlico, North Carolina 2. 137 39 7. 964 65 
Beaufort, North Carolina 121 90 2,391 72 
3 South Carolina 422 79 2. 889 50 
‘ort, South Carolina ...... 37, 183 20 3,961 00 
Saint Mary's, Georgia See 1. 030 41 3,117 15 
Dunne, en 8. 708 42 7. 805 00 
Selma, Alabama 4, 000 00 1.370 00 
Pear! River, Mississi 446 2,230 73 
a Harbor, New York ....... SERAN 2,739 14 
Little Egg Harbor, New Jersey È 4,324 00 
Great Egg Harbor, New Jersey ae 1, 656 58 
Motel sacccsvenodecdutavesenn Oa ebecedsbencase eee 214. 110 19 | 152,733 59 
Custom-house collections for 1875. 
; Cost of 
Name of district or port. Receipts. | jection. 
$754 72 | $10,725 96 
Mac 1, 873 96 3, 923 00 
Castine, Maine 1,113 00 7,473 00 
Frenchman's Bay, Maine . 2 440 6, 124 00 
7% ⁰ w ce ing snnvrasoncveivesenetenounsereneCinehaes 30 28 373 00 
Aroostook, C bbb 5, 925 33 0, 889 18 
Wiscasset, Maine 159 54 3, 483 00 
Ped age ode Island 433 51 3,483 58 
Stonington, Connecticut 245 10 1, 282 00 
unkirk, New Tork 80 65 3,553 00 
Little Egg Harbor, New Jersey. 39 50 4, 537 22 
Great Egg Harbor, New Jersey seat 118 66 2, 438 65 
Wheeling, West Virginia. 125 80 430 00 
Albem: North Carolina. F 543 91 5,912 45 
Beaufort, North Carolina 485 35 1,945 07 
Georgetown, South Carolina. 52 20 2, 675 00 
Saint Augustine, Flori 46 72 5, 815 00 
Key West, Florida 33 21 27,405 71 
Saint Mark’s Florida 46 52 7, 769 56 
Apalachicola, Florida „„ ensad 56 34 2,178 62 
Pearl River, Mississippi : . 587 48 7,025 14 
UR el MOG LATER coos coun AA N E 13 29 18, 960 00 
Paducah, Kentucky 747 01 708 28 
Evan: Indiana. 561 22 6, 4:9 05 
Burlington, Iowa 310 72 450 00 
— ge 405 89 13, 018 59 


These tables show that for every twenty-eight cents paid into the 
Treasury at these ports we have paid into the pockets of officials 
seventy odd cents. Does the gentleman from Pennsylvania advocate 
these high protective tariffs and oppose reciprocity treaties with the 
view of keeping up this state of affairsin our country? Sir, I am 
surprised that my friend from Illinois, [Mr. MoRRISON,] the great 
free-trader of the Prairie State, should oppose a measure that pro- 
poses to give us reciprocity, which is a step in the direction of free 
trade, and which tends, I hope, to abolish these custom-houses in 
the future. 

I find down here in these Treasury reports hundreds of ports where 
we are paying dollars upon dollars and yet do not collectacent, Take 
Frenchman’s Bay, in the State of Maine, and this year we collected 
the enormous sum of $4.40, and it cost $6,624 to collect it. Why isit 
that the gentleman from Pennsylvania, the great economist, has not 
discovered some of these things and attempted to expose and correct 
them? He does not do so; but when we of the Pacific coast come 
here and ask for a reciprocity treaty to secure exclusive trade of the 
Sandwich Islands then he opposes us and says there is a “job” in it. 

Take Nantucket, Massachusetts, and all down the coast from Maine 
to Texas, and then from Texas around to Alaska, and we have the 
same state of affairs. I will not take time to refer specially to each 
ease, but will ask permission to print a portion of the list with my 
remarks. 

But I do wish to call your attention right here to two points fur- 
ther: At Paso del Norte, Texas, we collected the enormous sum of $13.29 
at a cost to the tax-payers of this country of $18,960 to collect it. In 
Alaska, if you please, at the port of Alaska, up in that cold region of 
the north where white men cannot live, we collected last year the 
enormous sum of $405.89, costing us nearly $15,000. Collector's salary 
at that port, $3,306.20; five deputy collectors, $7,205; two inspectors, 
82,920; clerk, $390.11; and boatman, $306.91. 

Now, is it not time, sir, that we should look after “jobs” in a dif- 
3 . from that referred to by the geutleman from Penn- 
sylvania 

Sir, the gentleman has gone on to state, among other things in the 
speech which he delivered in this House the other day, that a com- 
patson between California aud Minnesota was unfavorable to my 

tate. His statements were calculated, unless refuted on this floor, 
to do the State of California injury, and therefore I propose to make 
the refutation at this time full and complete. 

He stated that my State was retrograding; that the people were 
leaving it; that our population was decreasing; that we were next 
to bankruptcy. I do not know what object he had in view in mak- 
ing this comparison between Minnesota and California, unless it was 
forthe purpose of defeating this measure. He alleged that the peo- 
ple of California and of the Pacific States were not progressive, were 
not enterprising. Let us see how that is. In 1860 he stated that the 
taxable property of California was $139,654,667, and in 1870 it was 
$269,644,068. I wish to call the attention of this House particularly 
to the fact, which will be found in the 1 report of the 
State of California for 1873 aud 1875, that the taxable property of 
California in 1873 was 8527, 203,982, and 1875 $611,495,197, which does 
not include for the latter year some hundreds of millions deposited 
in saving-banks and loaned on mortgages, and which would make 
the total value of property in 1875 nearly $900,000,000, 

He also stated that the indebtedness of the State of California ex- 
ceeds that of Minnesota by over $15,000,000. I am astonished the 

ntleman should make such an allegation, especially when I remem- 
ier the constitution of California provides that the debt of that State 
shall never exceed more than $5,000,000, What is the debt of the State 
of California? I have it right before me, taken from the comptrol- 
ler’s report, The debt of the State of California is $3,654,500, and the 
debt of the counties in the aggegate 87,780, 773.83, making a total of 
$11,435,273.83. Now what are the assets? We have State property 
amounting to $8,237,330, and county property valued at $10,704,240, 
making $13,941,620. This will leave together with the cash in our 
State and county treasuries ($2,191,892.06) a balance of $9,698,238.83 
in our favor. So much for the gentleman’s figures. 

Whiy did not the gentleman tell the House that the people of Cal- 
ifornia had more | trebled its taxable property since 1872, and 
that it is now nearly four times what it was then ? 

Again, the gentleman says that Minnesota has fewer convicts by 
fourteen hundred and twenty-six than California. I cannot see how 
my friend can arrive at his conclusion unless they have no convicts at 
all in Minnesota, for California has less than the number designated 
by the gentleman, fourteen hundred and twenty-six. 

He next attacks our public-school system. Let me say that Cali- 
fornia has the best free-school system in the world. The proceeds 
accruing from the interest on the public-school fund give free schools 
in every school district in the State for at least ten months in the 
year, with a holiday in July and December. 

The gentleman then inquires, “ Why is she so laggard in the race for 
civic supremacy.” Let me make one comparison: On the Pacific coast 
in 1874 we built sixty-three steamers and other vessels, and in 1875 
seventy-eight. While there was an increase in ship-building on the Pa- 
cific, there was a decrease in the Eastern States. Although Pennsyl- 
vania has many times the representation of the Pacific States she only 
built sixty-two vessels, while, as I have stated, on the Pacific coast 
we built seventy-eight last year. Such is the result of a comparison 
between Pennsylvania and California. Sir, in the name of the people 
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of California I deny that they are laggard or that the State lacks 
energy. I hurl back the charge and say to the gentleman the people 
of our State are the most enterprising in the world. California is not 
laggard in anything which will make lier people happy, intelligent, 
prosperous, and great. 

Our publio buildings, hotels, private residences, workshops, found- 
eries, and factories are excelled by none. 
valued at millions of dollars. Our people are most prosperous. And 
why? Because our circulating medium is good the world over for all 
debts, whether due to the Government or individuals. Golden eagles 
and silver dollars jingle in every man’s pocket, and we have no beg- 
gars through the length and breadth of my State. 

The currency of my State is currency created by God Almighty, 
and adopted by the children of men as the circulating medium of the 
habia, wes and silver. The gentleman desires to bolster up his rag- 
money t coy by unfair statements, which are calculated to injure 
my State. He would have you believe that we are retrograding, that 
our property is depreciating in value, that our population is leaving 
us. And, to sum up all, he would have you believe that our people 
lack energy and TERT tt and that if given the treaty with the 
Hawaiian government, by reason of our lack of energy it would prove 
a worthless boon to us. 

Sir, we had 70,000 emigrants enter into our State last year. I do 
not know from what State they came, but my colleague [Mr. W1G- 
GINTON] informs me that a large portion of those emigrants came 
from Minnesota and quite a number from Pennsylvania. 

To show you that we have enterprise, wealth, and prosperity, and 
that to develop the great resources of my State we must have reci- 
procity not only with the Hawaiian Islands but with Mexico and all 
other countries within our reach, I will call your attention to the 
wealth of my State in another matter, namely, the number of farms in 
California. I have here the report of the controller to the State board 
of equalization of California for 1873, and there has been a large in- 
crease since. I was myself one of the first to turn the soil of Cali- 
fornia, not by hired labor, but by my own hands. I was one of the 
first engaged in agriculture in that State, and I expect to live and 
die a farmer. The gentleman must not misrepresent my State. He 

haps does not do so intentionally, but his statements show that 
e has been imposed upon from some source or other. 

Now, sir, in California we have 23,315 farms, ranging from 100 to 
500 acres; over 500 acres and less than 1,000 acres, we have 2,383 
farms; more than 1,000 and less than 2,000 acres, 1,126 farms; more 
than 2,000 acres and less than 3,000, we have 363; over 3,000 and less 
than 4,000 acres, we have 189; over 4,000 and less than 5,000 acres, 
we have 104 farms; over 5,000 and less than 10,000 acres, we have 236 
farms; over 10,000 and less than 20,000 acres, we have 158 farms; 
ranging from 20,000 acres upward, we have 122 farms. There is one 
farm in my district in which there are sown this year 40,000 acres of 
wheat. On that farm there are several school districts, and there is 
a school almost in every section, paid for from public funds, with gold 
and silver coin, if you please. 

Now, Mr. Chairman, I ask you whether you will take the ipse dixit 
statements of the gentleman from Pennsylvania of the resources of 
my State and her productions, of her commercial wealth and pros- 
perity, of the soundness of her circulating medium, or will you ac- 
cept the honest facts and conclusions as shown by ourofficial reports? 
If the gentleman has fallen into error in one instance, may not his de- 
ductions be false in the other? 

I hope, sir, I have not trespassed on the time of the House in 
speaking of the resources of California, because I am proud of my 
State and prond of my people, and I do not intend that any man shall 
misrepresentit. I know no mother but California. I went tothat State 
when I was scarcely as large as one of the little pages on this floor, 
all alone to battle through life without influence to aid me. And, 
sir, I love that State as 1 love the recollection of a mother. There 
are no people in this country that are truer to the Union than the peo- 
ple of California. And, sir, we are the most prosperous people to-day 
within our whole country’s extent. 

Need I add that such a matter as the one now before the House has 
received the sanction of the most eminent and learned American 
statesmen? Webster, Clay, Polk, Marcy, Seward, Robert J. Walker, 
McCulloch, and others, have all indorsed it in their day. As far 
back as in 1840 Webster was willing to resort to war if necessary to 
prevent Great Britain or any other foreign power from gaining con- 
trol of those islands. Several of our Secretaries of the Treasury have 
favored it. Our present Secretary, Mr. Bristow, whom we must re- 

ard as one of the ablest and purest officials in the Government serv- 
ice, advocates the measure. ask the Clerk to read what Mr. Bris- 
tow says upon the subject. 

The Clerk read as follows: 

= TREASURY DEPARTMENT, 
January 15, 1875. 

Sm: In reply to your communication of January 6, transmitting a copy of the 
draught of a treaty with the Hawaiian Islands, I have the honor to submit the fol- 
sowing statements as to the present condition of the commerce of the United States 
with those islands, and also such views and suggestions as you invite in regard to 
the stipulations of the 1 855 treaty: 

The trade of the United States with the Hawaiian Islands is chiefly in tropical 
or semi-tropical products, as imported, and in miscellaneous manufactures of the 
United States, as exported. Its gate value is not lar For the year ending 
June 30, 1873, the total value of the merchandise imported was $1,316,270, and the 
average for six years ending at the same time was $1,192,934. The exports from 
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the United States to those islands for the single year named were $701,018 in value, 
the small amount of $36,915 only being of forei; uction. This is less than the 
average for six years, that average being $300.1 T; of which a small portion only 
was foreign. Thus in both cases it is shown that the trado in its present condition 
is stationary, or at least not undergoing material enlargement. 

The conditions attending this commerce appear, however, to be such as render 
it of greater value to the United States, in proportion to its volume, than is usual 
with countries similarly situated and producing sugar as the leading staple. So 
far as the exchange of articles is concerned, there is an 9 to be found in 
our export trade for tho value of the sugar and other articles imported. Such is 
not the case with most of the tropical islands or sugar-prodacing countries of either 
hemisphere. The import trade from the several ons of the East Indies 
shows large aggregates received and very small values returned in the prod- 
uce of the United States. The heavy adverse balance must be paid in coin. Thus 
the exports of United States produce and manufactures to China are but 5 per cent. 
of the imports from China; and the like exports to the British East Indics are 
but 1 per cent. of the imports therefrom. The exports to the Spanish East Indi 
or Manila, are but 4 of 1 per cent. of the imports from those possessions; an 
finally, the exports to the Dutch East Indies are but 4 per cent. of the imports from 
the same. The Hawaiian Islands take an aggregate value of American produce 
ven 3 ufactures twice as great as do the last three countries or possessions taken 

her. 

The accompanying statement gives some of the values here cited in compact form 
for reference, and it forcibly illustrates the deficicncy of our export trade to the 
1 countries of the Pacific other than the Hawaiian Islands. 

tis also probable that in the ordinary statements of the commerce of the United 
States with these islands the values are somewhat too largely stated for the im- 
ports, and as much in deficiency for the exports. Such, at least, appears from the 
official statements of the Hawaiian government, where the imports from the United 
States for 1873 are pan at $836,522, of which sam $736,522 in valne paid duty, and 
the exports to the United States are stated at $1,088,2-6. The effect on the revenue 
of admitting the articles named in the schedule free of duty is, first, to remit tho 
amount levied on the sugar, the quantity of which was, in 1873, (fiseal year,) 
15,743,146 pounds, on which the duty, at two cents per pound, is $314,863; and, in- 
clusive of a small amount of other saccharine products, (molasses and melado,) it 
amounts to $320,345, in all, on this class of articles. This is, also, nearly the aver- 

for three years ending with 1873. The duty on other articles imported, and in- 
cluded in the schedule of articles to be admitted free, is small in amount, the list 
a Coasa of conspicuous importance. The aggregate received is now less 
than $50,000 per year. ‘The entire release of duty proposed by the treaty, therefore, 
would be nearly $370,000 yearly. 

In relation to the question of duty, it ir, however, only just to say that the pres- 
ent consumption of sugar on the Pacific coast is rapidly increasing, the increase 
each year being nearly equal to the total importation of a year from these islanda. 
For 1873, (the fiscal year,) the total quantity of sugar imported at San Francisco 
was 72,026,072 ponnds, and 2,980,939 pounds at Portland, Oregon ; together 75,007,005 
pounds, In the preceding year tho entire quantity was 62,861,460 pounds; a differ- 
ence of 12,145,545 ponnds in 1873 over 1872. During 1874 the importation was still 
larger. This increasing importation and consumption, therefore, cause the ques- 
tion to stand, not so much as one of diminution of present revenues, but rather as 
a check to their increase, to the extent of the importation of sugar and other duti- 
able articles made free. The lack of natural facilities for developing the produc- 
tion of sugar in ghe islands embraced in the treaty would keep down the future 
proportions of this check. 

In regard to the schedule of articles made free of duty, it a pears desirable to 
modify the terms used in referring to sugar, the word“ elayed“ being applicable 
to refined mere as well as those partially refined. The words “all unre su- 
gars” would be preferred in place of the words“ on muscovado, brown, clayed, and 
all other unrefined sugars.” Itis preferable, also, to describe the textile fibers of 
the schedule in the words all fibers for textile fabrics or cordage, except wool 
nnmanufactared.” 

In regard to the schedule of articles of American produce embraced iu the draught 
of the treaty there appears no occasion for remark or exception, It includes 
most of the articles now exported, and they nearly all pay duty on entering those 
islands. The proposed release of this duty would undoubtedly increase this trale, 
and its increase would go far toward compensating the loss resulting from the re- 
lease of sugar from duty. Should the sugar-product so released increase to 25,000,000 
pounds yearly, the export trade would probably equal it in value. 

In addition to the icular articles of commerce affected by the treaty, there 
are general commercial advantages likely to follow, which can only be alluded to 
here. The rendezvous so long afforded at these islands for the sailing fleets of the 
Pacific is still needed; and with the increasing commerce of all the seas borderin; 
the Pacitic the demand increases for such aids and facilities as would be afford 
through the better establishment of American interests in the Hawaiian 
eren the boner to be tton 

ve the bonor , very respectfelly, 
rel $ B. H. BRISTOW, 
Secretary. 
Hon. HAMILTON FISH, 
Secretary of State, dv. 

Mr. LUTTRELL. I support this measure, Mr. Chairman, if for no 
other reason than that I believe the future welfare and prosperity of 
our commerce on the Pacific Ocean demand it. But I have many 
other reasons for supporting it. While it is a national measure, yet 
it is to a great extent a measure of more than ordinary importance 
to the Pacific coast. It will advance the commerce and every other 
industry of the Pacific coast, and our Pacific possessions. Our mer- 
cantile interests at San Francisco, Portland, and other commercial 
centers demand it. Our mechanics and manufacturers demand it. 
Our 5 demand it as a market for their produce. Our 

t lumbering interests, extending from Mexico to British Columbia, 
eman it. 

All the interests of the Pacific coast demand that we shall secure 
to them these islands, a market for their surplus products and handi- 
work, and the people of that coast demand that we shall raise reve- 
nues from duties on luxuries, and give to the laboring man and wo- 
man cheap coffee, sugar, and tea, free of duty. These articles are ne- 
cessities used in every household, and should not be taxed. Tax the 
rich man’s bonds, his silks, satins, and broadcloth, but exempt the 
poor man’s sugar, tea, coffee, and salt. 

Sir, the gentleman from Pennsylvania (Mr. KELLEY] opposes this 
8 because it interferes with his idea of high protection. 

‘ake, if you please, the case of the sewing-machine, an article used 
in every household in the land. It cost, according to the reports, 
from $9 to $14 to manufacture, and that sewing-machine is sold in 
the market at from $60 to $100. An article which costs only $10 or $14 
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at the utmost we are compelled to pay for at the rate of ten times its 
cost. Let us look for a moment at the reports of the London market, 
and you will find that American sewing-machines are sold in the 
foreign markets from $20 to 830 each. That is another one of the 
results of the gentleman’s high E system. How can he. if he 

is a friend to the poor man and of the laboring men and women ot 
our country, oppose a reciprocity treaty that gives to our people the 
exclusive trade with these islands? It is the first step toward reci- 
procity with Mexico, South America, and Canada. I would to-day 
vote for a treaty with each and all of these countries. Great Britain 
has made and is making her treaties with all the world; she has ac- 
quired the control of the islands of the sea. Now, if she can do 
this with profit to her subjects, what is to prevent the enterprising 
“ Yankees,” the Americans, from doing the same thing. 

Were the Pacitic States and Territories a nationality, we would ere 
this have secured this treaty, and a similar one with Mexico. Our 
Pacific possessions, comprising all the country between Mexico and 
the British possessions, embracing thousands of miles of sea-coast, 
producing the finest cereals, fruits, and all other agricultural 
productions, together with their immense mineral wealth, commerce, 
trade, and manufactures, are an important portion of this Government, 
and have contributed more than any other section, according to pop- 
ulation, (within the last twenty years,) toward the support of the Gov- 
ernment. But a few years since, all that country was a vast wilder- 
ness. I have seen the time when there was scarcely a habitation 
throughout the length and breadth of that territory; now that sec- 
tion of our continent has grown to be a mighty empire—all in less 
than a quarter of a century. 

I represent in Part, Mr. Speaker, the most enterprising people in 
the world; a poo e who know no such word as fail; a people who 
have braved the dangers of the far West, and followed the sun, as it 

were, four thousand miles, until we saw it sink down in the bosom of 
the t Pacific; a people who have enriched the coffers of tbis na- 
tion, and added to the commerce of the world over $1,500,000,000 in 
the precious metals. We will add to the metallic currency this year 
at least one hundred millions more. We send annually to the grain 
markets of the world nearly fifty million bushels of grain. In a few 
short years we have built up great cities, and manufactories, railroads, 
and great mining enterprises, such as the world has never seen before. 
Our valleys have been made to give forth bread, and fruit, and wine 
for the children of the earth. e went forth as children, we return 
to yon in this centennial year as men; and we point with manly pride 
to the country we have molded by our energies from a wild and deso- 
late forest to a paradise on earth, to happy and fruitful homes with 
peace and plenty on every side, to cities that rival the oldest settled 
sections of our common country. 

We point with pride to our ship-building interests; to our sails that 
whiten every sea; to our merchants and mechanics, whose energy is 
known the world over; to the vine-clad homes of our farmers and 
vine-culturists; to the great establishments of our lumbermen, and to 
the mines that have revolutionized the world. We love our country 
with God-like devotion. We love our whole country, and the people 
thereof; and when your great cities and towns were laid waste, our 
merchants, miners, mechanics, lumbermen, farmers, and laborers, 
who today demand at your hands this small favor of allowing them 
to secure the trade and commerce of these islands, contributed to your 
relief with a noble generosity. Well do I remember how the people 
of my State contributed to the suffering people of Chambersburgh, 
Pennsylvania; how they gave their thousands and tens of thousands 
to the sufferers of PERN And yet, with all the enterprise, energy, 
public spirit, and liberality of the ple of the Pacific coast, there 
are those who would crushit out and deny to us this one measure that 
costs nothing, and yet is much to us and our interests—the very key 
to our commercial success, 

Well do I recollect that at the last session of Congress, or the ses- 
sion before, the people of Texas appealed to us to appropriate a large 
sum of money for the purpose of establishing telegraphic communi- 
cation withthe western frontier of that State, so that timely notice 
might be given of Indian raids and the necessary assistance promptly 
sent there. If I mistake not, the vote from the Pacific coast was 
unanimously in its favor. When Louisiana asked for assistance in 
maintaining its levees, when the people of Alabama asked for bread 
and meat for the‘sutferers of the overflowed portion of that State, we 
voted with unanimity for the necessary appropriation ; and I pledge 
you that no man to-day hailing from the Pacific coast will ever deny 
to any section of the country one thing needed to promote and ad- 
vance the common interests of the country, and particularly of the 
locality seeking aid. 

The State of California is capable of sustaining thirty millions of 
people; Oregon and Washington Territory as many more. Immi 
tion is pouring daily into the States of California, Nevada, Oregon, 
and the Pacific coast Territories. While our mining interests are daily 
inereasing, our agricultural interests are increasing at a still greater 
ratio, and we seek an outlet for our daily increasing products. Such 
an outlet is afforded in the Hawaiian Islands, and in advocating this 
measure the people of my section look not only to their own advan- 
tage, but to those which will also accrue to the entire country. In 
several of the articles enumerated in the bill before me, the Sandwich 
Islands cannot compete with us. We can safely admit free of duty 


vegetables and hides, as it is not probable that with our agricultural 


resources vegetables will ever enter ae pete into the importations, or 
that with our vast leather industries and the skill of our leather-dress- 
ere pie leather interest will ever suffer greatly by the free importation 
of hides. 

In return for what we shall receive from these islands, the treaty 
admits of the exportation of almost every article known to trade or 
commerce, while we receive from them but few articles we cannot 
produce ourselves. The heavy adverse balance of trade thus created 
must be paid for by the Hawaiian government in coin, and in the 
present condition of affairs this is an importantadvantage. To give 
cheap sugar and sirup to the laboring classes and to the poor man in 
return for our iron, our coal, our steel, our cotton fabrics, woolen 

oods, and other products, is certainly a desideratum aud should not 
used as an argument against the bill by sugar-refiners who have 
grown rich on the poor man’s pittance, 

The productions of the Pacific coast are great and varied, and as 
bearing on this subject I will briefly recapitulate a few items of the 
products of my own State, regretting that I have not the data from 
Nen Washington Territory, Idaho, and the great silver State of 

evada. 

The wheat product of California in 1875 was about 40,000,000 
bushels, worth between forty and fifty millions of dollars. Of wheat 
and flour, we exported in 1875 nearly 20,000,000 bushels. In nineteen 
years we have exported $750,000,000 in gold and silver. The coinage 
of our mint alone for 1875 was over $32,000,000, and from the time of 
its organization in 1854 to the close of the last fiscal year it was nearly 
$450,000,000. The valne of our merchandise exported by sea in 
1875 was over $30,000,000, one-sixtieth of which went to the Hawaiian 
Islands. The sales of the San Francisco Stock Board of Mining Stocks 
for 1875 amounted to nearly $225,000,000. The lumber product for 
1875 was 362,000,000 feet. Our wool-clip for 1875 amounted to nearly 
45,000,000 pounds, and our wine product to over 10,000,000 gallons, 
worth $4,000,000. Our quicksilver product, yearly increasing, amounted 
in 1875 t054,000 flasks. Oursalesof real estate amounted to $36,000,000, 
and to the popniation, in that year, we added, by immigration to the 
State, 70,000 people. As showing the thrift and economy of our people, 
we had in 1875 over $72,000,000 deposited in the saving-banks and a 
banking capital of $150,000,000, and the banks and corporations de- 
clared a dividend of nearly $28,000,000. 

Can the gentleman from the great State of Pennsylvania say as 
much for his State? I would not say a word against that gallant old 
State that is doing so much in this centennial year for the exhibition 
of the products of our great country. I supported from the beginning 
to the end the appropriation asked to advance the t improve- 
ments that are going on in Philadelphia. I would do it again. I 
do not regret my vote on that subject. I would repeat it a hundred 
times. But I regret exceedingly that my friend from Pennsylvania 
should have fallen into error and misrepresented my State. I will 
not believe that he did so intentionally; but nevertheless he has 
done so, and Lam going to hold him to the record, If the gentleman 
sees fit to repent, nore he will go to confession, and join either 
the democratic or republican party. Ido not care which, for the Lord 
knows that he does not know where to find him now. i 

Our great railroads across the continent show a tonnage of 1,905,731, 
063 pounds on the Central Pacific and 451,854,741 pounds on the 
Southern Pacific. I present these facts to show the importance to the 
Pacific coast of the passage of this measure; to show too that the gen- 
tleman when he spoke of pur lack of energy was entirely mistaken ; 
for I speak from the official records of my State. 

The trade of the Pacific coast is daily extending and seeks new 
outlets. Such an outlet is now afforded by the bill now under con- 
sideration. And my people ask at your hands that the measure may 
become a law, and that they, and you, and all the people of our land 
may reap the advantage that will acerne from the exclusive trade of 
these islands. An examination of the schedule will show that most 
of the advantages to be derived from this treaty will be on the side 
of our Government, and I sincerely hope that this House will avail 
itself of the opportunity now presented and accomplisha result which 
will add to the revenues of the Government and greatly benefit the 
working classes and manufacturers of the Pacific coast. 

To show the popularity of the measure, I need only add that the 
press of the Pacific coast and of the East are unanimous in its favor, 
and that the Senate last year ratified the treaty by a vote of 51 to 12, 
showing that that body was also almost unanimous for the passage of 
the bill. I append the following statements as showing the trade 
with the Hawaiian Islands as compared with other countries: 


Value of Hawaiian trade as compared with other sugar-countries. 


Hawaiian Islands export to the United States $1, 139, 725 
The islands import from the United States 836, 000 
Imports over 75 per cent, of exports. Under the treaty would be nearly equal. 
CUBA. 

Cuba exports to the United States !.. Fe $77, 400. 226 
Cuba imports from the United State 1,397 729 


Imports not 2 per cent. of exports. 
BRITISH EAST INDIES, 


British East Indies export to the United States 
The same import from the United States 


Being not 1 per cent. of exports. 
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SPANISH POSSESSIONS OTHER THAN CUBA. 


Other 8 sh possessions soll to the United States $6, 171, 635 
The Seeker r Ac ses 7. 570 
Less than 3 of 1 per cent. 
DUTCH EAST INDIES. 
Dutch East Indies sell to the United States. $7, 556, 954 
The same buy of the United States. 255, 134 
Less than 4 per cent. z 
CHINA. 
China sells to the United Stateeemnmmnmnmnn eee $26, 353, 291 
The same buys of the United States cence eee 1, 931, 732 
Being about T per cent. s 


The importation of rice from the Hawaiian Islands for the fiscal 
year ending June, 1875, was 794 tons, valued at $60,131; which is a 
small portion of what the Pacific States consumes. 


Exports from San Francisco in 1875. 


In conclusion, I would remark that the immense commercial advan- 
tages which would accrue to our Government from the passage of this 


bill are comparatively insignificant when compared with the great 
advantages which our Government is to derive from it as an outpost 
to protect and defend the commerce of the Pacific States. I may add 
further that the Pacific States are a unit on this subject. They ask, 
and I demand in their name, the passage of this bill. It is a Pacific- 
coast measure, and we do not want to have you send us home de- 
feated and mortified. It is a measure which every man, woman, and 
child from Mexico to British Columbia west of the Rocky Mountains 
desires to become a law. We ask its passage for the encouragement 
of commerce on our coast, We ask it in order that we may have an 
establishment for the protection of our commerce, a great half-way 
station between the Pacific coast and Asia. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. WOODWORTH having taken 
the chair as Speaker pro tempore, a message from the Senate was 
communicated by Mr. SYMPSON, one its clerks, informing the House 
that the Senate had passed bills of the following titles; in which the 
concurrence of the House was requested : 

A bill (S. No. 386) approving an act of the Legislative Assembly of 
Colorado Territory; 

A bill (S. No. 504) granting a pension to Nancy True; 

A bill (S. No. 375) for the relief of Maria W. Sanders; and 

A bill (S. No. 40) granting a pension to Elmira E. Cravath. 

The message also informed the House that the Senate had passed, 
without amendment, bills of the House of the following titles: 

A bill (H. R. No. 2570) legalizing the homestead entry of Mrs. Phasbe 
C. Oakley, of Bay County, Michigan; and 

The bill (H. R. No. 43) granting a pension to Elizabeth A. . 

The m further announ that the Senate had passed, wit 
an amendment, in which the concurrence of the House was requested, 
the bill (H. R. No. 80) granting a pension to Elizabeth B. Dyer, widow 
of Alexanger B. Dyer, late brigadier-general and Chief of Ordnance, 
United States Army. 

HAWAIAN TREATY. 

The Committee of the Whole resumed its session. 

Mr. LEAVENWORTH. Mr. Chairman, the question now . 
before this committee is a question not so much between the Unite 
States and the kingdom of Hawaii as between the United States and 
the kingdom of Great Britain. It is a matter of very little conse- 
quence to the kingdom of Hawaii whether this treaty is ratified by 
our Government or not. A similar treaty can be made between that 
kingdom and Great Britain; and if this treaty is not ratified by our 
Government, not one year will elapse before such a treaty will be 
made. It is utterly impossible, in the very nature of things, that Great 
Britain should not desire the possession of these islands. Is there 
any place in the wide world that Great Britain does not want! Is 
she not anxious to occupy every great highway of commerce in any 

art of the world which she has not already taken eee of? 

as she not already the stronghold that controls the Mediterranean ? 
Has she not Gibraltar and Malta? Has she not the Suez Canal and 
the city of Aden? Has she not the Cape of Good Hope, which for- 
merly controlled the commerce of the East Indies? Has she not 
within the last year obtained the Fiji Islands? What spot on the 
face of the earth is now left that the kingdom of Great Britain should 
so much desire as these very islands? What sea does she not control 
already; what part of the navigable world is not already under her 
influence? 

The very fact that these islands are in the middle of the ocean 
makes them of infinitely more value than if they were adjacent to 
our own shores. Sup) there was an island balf-way between this 
country and England, on the line of the great commerce between 
America and Europe, which could be made impregnable; with such 
an island in our possession, would we not control the commerce of 
the Atlantic Ocean? With such an island fortified and rendered im- 


pregnable, a place into which our vessels could run, would a British 
sail navigate the North Atlantic except by our consent? Do not these 
islands occupy the same position in the North Pacific? If they were 
in the possession of Great Britain—if the port of Honolulu was forti- 
fied; if she had the right to send her vessels there to be refitted and 
provisioned—would she not control for all future time all the com- 
merce of the Pacific Ocean in case of war? Would any American 
vessel sail from San Francisco to China or Japan? Not one; nota 
vessel. If, on the other hand, we had possession of these islands—if 
the American flag floated over Honolulu, and we could send our ves- 
sels there—would a British sail be seen in the North Pacific? Not 
one. It does not admit of an argument. 

It does not admit of argument that Great Britain wants possession 
of these islands. She is now negotiating for the ion of them. 
She has looked npon them for years and coveted them, and the only 
reason why she has not had possession of them at this time is because 
she has not been able to get ion of them, They are naturally 
a dependency of the Uni States. Our citizens reclaimed them 
from ignorance and barbarism. Our citizens now manage the gov- 
ernment of those islands. Scarcely an important office is held to-day 
except by American citizens. It is substantially a colony of this 
country. The chief justice, the chancellor, and two side judges con- 
stituting the supreme court, the secretary of the treasury, the attor- 
ney-general, indeed I may say that substantially the government of 
that kingdom is in the hands of American citizens to-day. All 
her sympathies, all her feelings, all her education lead her to look to 
the United States as to her natural ally. She looks to us for support, 
for friendship, and in case of danger for protection, and she prefers 
to make this treaty with us. 

She has done all in her power to make this treaty with us. What 
more can she do? She has negotiated three treaties with us, and this 
is the last treaty which ever will be negotiated between the Hawaiian 
Islands and the United States of America. Their patience is exhausted. 
The time has come when we must receive or reject this treaty. They 
are not willing any longer to dally in this manner with us. We have 
made the treaty to suit ourselves. It is our own treaty, negotiated 
by us, adapted to our wants, molded to suit our wishes. It was ne- 
gotiated by the proper authorities of the two governments and sent 
to the Senate of the United States. There it was amended and still 
further adapted to our wants. 

The question is whether we will accept the work of our own hands. 
If we will not, then, sir, in less than one year from this time another 
treaty will benegotiated with another power, and that will be the first 
step to the possession of those islands. 

The King of Hawaii sees and all his people see that the time is 
coming when the autonomy of that government cannot be protected 
and continued. The time is coming rapidly when they will have to 
lean upon some power. This treaty is negotiated with reference to 
such a result. Now the question is whether that power shall bo the 
United States or the Kingdom of Great Britain. Great Britain for 

euerations has marched over the world like a mighty giant, putting 
1 foot one year on a continent and another year on an island, until 
she has taken possession of most of the inhabitable globe. She con- 
trols the whole southern world, from the Cape of Good Hope to the 
western boundaries of South America. She only wants these islands 
to control the entire Pacific. She is looking for them. 

Now what are the objections which have been urged to this treaty? 
They appear to me, Mr. Chairman, to be utterly futile; scarcely 
worthy of the time necessary to give an answer to them. Í will take 
them up very briefly and state my views in re to the reasons given 
by some gentlemen for their vote against this bill. 

One point which is made by the gentleman from Illinois, [ Mr. Mor- 
RISON, J who spoke against this bill, was that, if these islands were to 
increase in business and power, it was to be done by means of Chinese 
immigration, and he wanted no more Chinamen in the country; no 
more foreigners, the gentleman from Texas said. Why do we not 
want any more foreigners in this country? Have we come to that 
period of time? 

Mr. REAGAN, Will the gentleman allow me, ashe unintentionally 
gives a construction to what I said which is not warranted. My re- 
mark was in reference to three classes. I am as much in favor as 
any one of foreigners coming from European nationalities, but against 
incorporating into our Government Asiatics, Indians, or Africans, I 
shall protest. I am not against foreigners. The only connection in 
which I mentioned other foreigners was that we had to educate all 
who came here into a at rig ar of our system of government. 

Mr. LEAVENWORTH. If I understood the gentleman, he said 
that the foreigners coming into the country had n a great strain 
upon our institutions, and it was desirable we should not have any 
more of them. 

Mr. REAGAN. No, sir; if the gentleman will allow me—what I 
stated, if I remember aright, was that the strain put upon our Con- 
stitution was in the enfranchising and giving the right of suffrage to 
those not qualified to exercise the duties of citizenship. 

Mr. LEAVENWORTH. It is immaterial, Mr. Chairman. He ob- 
8 at least to the Chinese population. The point is whether that 

s any objection. If we want the ion of these islands as out- 
posts to protect the frontier of the Pacific, it makes but little differ- 
ence whether they have five thousand or forty thousand Chinese. 

When Great Britain wanted possession of Gibraltar, Malta, and 
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Aden she did not inquire what population occupied those places. It 
was no objection to teking possession of Aden, when she wanted it as 
an outpost on her way to India, when it was occupied by Arabs and 
Africans, that they constituted the great bulk of the population. Of 
what consequence wasthat? She wanted it merely as a port to which 
she could take her ships and a fortress where she could defend them. 
That is what we want this place for. 

Mr. REAGAN. Would it interrupt the gentleman if I were to say 
one word at this point? 

Mr. LEAVENWORTH. No, sir. 

Mr. REAGAN. What I want to call the gentleman’s attention to in 
connection with the remarks he has just submitted is that the English 
presuma to which he was referring were not incorporated into the 

y of the English people or made part of English soil to influence 
the frame and form of the English government, and were simply made 
English dependencies, having no power to control the form of gov- 
ernment, 

Mr. LEAVENWORTH. That isa question which may come up at 
the proper time. It is not the question to-day. It is not a question 
of bringing the Hawaiian Islands into the United States as a pompo- 
nent part of this Government. That is a question for future legisla- 
tors to deal with at the proper time, if it shall arise. Whether that 
time shall ever come or not is not a question that is before us this 
day. All that is now before us is the question of a closer alliance 
between the United*States and the kingdom of Hawaii. 

If we want those islands on account of their productions, if this 
treaty is merely a commercial treaty, that is the only point of view 
in which it is important. And in that point of view of what conse- 

uence is it to us whether the sugars which we may receive from 
there are made by Chinese or are made by the natives of the islands? 
But it is a sufficient answer to the objection made by the gentleman 
in to the Chinese to say that what few Chinese there are on 
those islands now have been there for years; that there has been no 
influx of Chinese population into those islands; and that there never 
will be such an influx when they can go to California and get two or 
three times as much wages per month as they can get in the Hawaiian 
Islands. That is the answer to the objection in regard to the Chinese. 
They have been there heretofore. They will not go there hereafter, 
because they will go where they will have a larger amount of wages 
for their labor. 

But it is said, also, by the gentleman from Pennsylvania, [Mr. 
KELLEY, ) and I think by some of the other gentlemen who have 
addressed the committee, that this bill is for the benefit of the sugar- 
planters on the Hawaiian Islands. Suppose it does benefit the sugar- 
planters; is that any injury to the United States? What objection 
is it to the bill that the Sogar pianto are to be benefited by it? 
Are we to sangon that the King of Hawaii is to make a treaty with 
this country that is not to benefit anybody? Whoever heard of a 
commercial treaty between two countries one of which was not ben- 
efited at all by the treaty? The King of Hawaii knows as well as 
we do that it benefits the sugar-planters, and there is no reason 
why it should not benefit them, or why it should not benefit the 
rice-growers and the growers of oranges or of any other products of 
the islands. What does it matter to us who are benefited or how 
much they are benefited, provided the treaty is for the benefit of 
this country! 

The gentleman says they are recreant Americans who have gone 
there, and whom we are to benefit by this treaty. Iask him are the 

ntlemen that are building railroads in Peru recreant Americans? 
75 the gentlemen that have been building railroads in Russia, are 
the gentlemen that have been building horse-railroads in the various 
cities of Europe, are the gentlemen that are conducting the education 
of Japan recreant Americans? I thought they were the very men of 
all the men in the world that were giving dignity and character to 
the American nation. I thosght they were the very men we ought 
to be proud of as Americans, that they were the men who were carry- 
ing the civilization and the intelligence of the American people into 
every partof the world, Yet the gentleman was pleased to call them 
recreant Americans, and said it was they who were to be benefited 
by this treaty. 

The gentleman from Texas [Mr. REAGAN] objected to this treaty 
because we should be obliged to fortify the island. The gentleman 
from Texas will remember that this bill now before the House in- 
volves no such consequence. This bill is asked for by the gentlemen 
from the Pacific coast and by all the inhabitants of that coast on 
other grounds entirely than that it may at some future time lead to 
the possession of thoso islands by the American people and to their 
fortification. But that is a question to come up hereafter; it does not 
come up to-day. The gentleman from Texas dwelt upon the poverty 
of the country. Why, sir, he talks about the country as if it were 
about to be wound up and handed over to a receiver. 

Mr. REAGAN. Will the N permit me 

Mr. LEAVENWORTH. I do not care to be interrupted so much. 

Mr. REAGAN. I would like to make a remark, but if the gentle- 
man indicates that it will not be a ble to him I shall not do so. 

The CHAIRMAN. Does the gentleman from New York [Mr. Leav- 
ENWORTH] yield to the gentleman from Texas! 

Mr. LEAVENWORTH. Yes, sir. 

Mr. REAGAN. I find that my attention has been diverted by the 
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fe a from the point made by the gentleman to which I wished 


to respond. 

Mr. HENDEE. Then let the gentleman from New York go on. 

Mr. LEAVENWORTH. I mustresume the floor. 

Mr. REAGAN. If the gentleman will now allow me, I will respond 
to the point he was making. 

Mr. LEAVENWORTH. I cannot yield. It is a question which has 
not yet come before the American people or this Con It may 
come in the future; and when that time does come, I have no doubt 
the American gemie will think it for their interest to take possession 
of those islands. We have never 9 or felt unhappy because 
the country which the gentleman [Mr. REAGAN] in part represents 
has been added to this country or because we have been obliged to 
erect fortifications on two sides of it—on the ocean and along the fron- 
tier of Mexico, or because we were obliged to send armies there to 
protect the people ata large expense. at has never been a cause 
of complaint on the part gf the American people; and if they think 
these islands valuable for the purpose of protecting this country 
against Great Britain, they will get value for what they are obliged 
to expend in rendering the harbor of Honolulu defensible. 

It is objected further that the carrying-trade between these coun- 
tries is not secured by this goss E The carrying-trade is already 
largely in our hands, and the only way it can be kept there is by 
means of this very treaty. Reject this treaty and you give up the 
carrying-trade. Reject this treaty and zon put the trade of those 
islands in the hands of Great Britain; she will take the carrying- 
trade of those islands as she does of all other islands which she con- 
trols. Have we the carrying-trade of her West India Islands? Have 
we the carrying-trade of her Pacific possessions? Have we the car- 
rying-trade of any spot on earth which she controls? Not one; and 
we will not have the carrying-trade of these islands any longer than 
until she can make a treaty by which she can take it from us. 

But the gentleman from Texas [Mr. REAGAN] who first addressed 
the committee on this bill, objected further that if this treaty was 
passed there was danger that sugars from other parts of the world 
would be smuggled into this country; that they would be taken to 
the Hawaiian iilands, and from there brought into this country. 
Does not the gentleman from Texas know that one-half of all the 
treaties that we have made with foreign powers since the organiza- 
tion of the Government have just such provisions as this in regard 
to the products and manufactures of those countries, and that they 
have to be identified as the products and manufactures of such coun- 
tries before they come here? I have before me a volume of treaties, 
and have looked into some of them; and the gentleman from New 
York [Mr. Woop] who addressed the committee showed us that, in 
treaties with some twenty or thirty nations, we have clauses in regard 
to the products and manufactures of those countries, giving ¢ em, 
under certain circumstances, certain priviliges in regard to their intro- 
duction into this country. 

If there had been found any difficulty in preventing the introduc- 
tion of products and manufactures other than those provided in those 
treaties which we have made, it would have been shown during the 
one hundred years we have been making such treaties down to the 
present time. But the thing is utterly impossible. Suppose that a 
ship tend of sugar was brought from Manila to the Hawaiian Isl- 
ands—— 


Mr. REAGAN. Will the gentleman allow me—— 

Mr. LEAVENWORTH. No, sir; I cannot yield. * 

Mr. REAGAN. Will the gentleman not allow me to respond to 
what he has just said? y 

Mr. LEAVENWORTH. I cannot yield. It would be utterly im- 

ible for such sugar to be brought into the Sandwich Islands. 
Svery man on the islands would know that the sugar was brought 
there for no other purpose than to be taken into some port on the 
American coast free of duty, and it could be brought there for nothing 
else. Sugar could not be imported from Manila into Honolulu for 
the p of importation into the United States without the officials 
of the Hawaiian government knowing it. Would they not know it 
by the packages? Would not experts know it the moment they set 
their eyes on it? The thing is utterly absurd. Then the gentleman 
seems further to suppose that the American consuls at Honolulu and 
other ports in the Sandwich Islands will sign fraudulent invoices that 
the were the products of the Sandwich Islands. He supposes 
further that the officials at San Francisco or wherever the articles 
may be taken would be fraudulent officials. Sir, it is utterly absurd 
to suppose that any s would be brought into these islands and 
then brought into the United States free of duty. 

The gentleman from Illinois [Mr. MORRISON] sees another objection 
to this treaty. He objects to the climate of these islands as unfavor- 
able to labor, and says that therefore it is undesirable to hold these 
relations with a people who are not disposed to work. Sir, gentlemen 
on the other side have quoted from Mr. Nordhoff quite extensively on 
this subject, and I have a word here from him which may perhaps 
throw some light on the subject. He is high authority to gentlemen 
on the other side, and he says in an article quoted by the gentleman 
from Pennsylvania, [Mr. Y:] 

There has been no lack of ingenuity, 2 or industry among the inhabit- 


ants. The government has imported several kinds of trees and plants, as the cinna- 
mon, pepper, allspice, but they have not prospered. Private effort not been 
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and rice are and must, it 


wanting either. But nature does not respond. Sugar 
scems, continue to be the ni sooner islands; and the culture of these products 
in 


will in time be considerably 

He might have added, had he known the facts, and he ought to have 
known the facts, that there is not a country on the face of the whole 
globe, not a country the climate of which holds out more inducements 
to labor than the climate of these islands. He ought to have known 
that in the whole world around you cannot go anywhere where the 
climate is more delightful or more satisfactory. He ought to have 
known that the thermometer ranges between 70° and 84° nearly the 
ra! round, rarely going below 70° or above 80°; a climate remarka- 

8 to the comfort of mankind. 

. Chairman, I want to make one remark in regard to the allega- 
tion made by the gentleman from Pennsylvania, [Mr. KELLEY, I that 
this whole thing bears the aspect of a well-defined job. 

That charge, sir, has been answered by the gentleman from Cali- 
fornia, [Mr. LUTTRELL, ] but I wish to say that if the gentleman from 
Pennsylvania knew one singls solitary fact indicating that this was 
ajob; if he knew a single thing showing any improper action on the 

art of any member of the House or anybody else, instead of coming 

ere on this floor and eee this a job without giving any evidence 
why he so called it, he should have taken the proper action to have 
the guilty men brought to justice and exposed. It comes with a bad 
grace for him to come in here and charge that a treaty negotiated by 
the 1 of the Hawaiian Islands and the officers of the Government 
of the United States isa job. It implies a very serious charge against 
the most eminent portons in our Government, and it is utterly impos- 
sible that any such thing could exist. It is very derogatory to the 
gentleman who made the charge unless he based that charge upon 
some evidence, and thus far he has produced none. 

Sir, there is another part of the speech of the gentleman from Penn- 
sylvania [Mr. KELLEY] which excites my profound surprise. In his 
most effective and most solemn manner he called upon this Honse 
to vindicate its own honor and protect its own prerogatives in the 
matter of this treaty. He stated that those 8 e res had been 
invaded by the negotiation of this treaty. Why, sir, I am astonished 
that the gentleman from Pennsylvania [Mr. KELLEY] should have 
made a remark of that kind. I should have been delighted to hear 
the gentleman point out wherein the prerogatives of the House have 
been invaded, and what part of the treaty it is that invades our rights 
here. Why, sir, does not the treaty expressly provide that it is never 
to take effect until the House gives its sanction to a bill like this? 
Does any gentleman here ask any other protection than that? Trea- 
ties have been negotiated in times past and become valid and effect- 
ual which did not require by their terms the sanction of this House. 
But here is a treaty guarded so carefully that it cannot go into effect 
until it has been submitted to the action of the House. Where can 
he point to any prerogative of this House that has been invaded by 
this treaty ? 

The gentleman, when speaking of the importance of our havin 
these i ds as an outpost to guard our coast on the Pacific, decla 
in the most emphatic terms that we never could have war with Great 
Britain. Never! Never! 

I was astonished that a gentleman as well informed as the gentle- 
man from Pennsylvania, as familiar with the history of his country, 
could rise in his place here and say that we could never have war 
with Great Britain. The history of this country is but one history of 
difficul ti hich we have had with Great Britain. There never has 
been any considerable period of time when we have not had trouble 
and difficulty on account of negotiations with Great Britain. 

There is in Great Britain all the elements from which wars spring. 
Great Britain is our rival now, as she has been in the past and as she 
will continue to be. She is forever to be our.rival. She is not only 
our rival, but she is our enemy. There is more of envy of our pros- 
perity, of jealousy of our power, of intense batred of our people and 
our institutions condensed into that little fragment of the world called 
England than can be found in all creation besides. The entire world 
contains no such intensity of hatred of us and our institutions as is 
contained in Great Britain, or that portion of it called England. Are 
not these the materials from which wars spring? To show the spirit 
of Great Britain as manifested toward us in modern times, I ask the 
Clerk to read a short extract from the London Times in speaking of 
Captain Wilkes, a distinguished officer of our Navy during the late war. 

he Clerk read as follows: 

He is unfortunately but too faithful a type of the people in whose foul mission 
he is engaged He is an ideal Yankee. Swaggerand ferocity built upon a founda- 
tion of A hr and cowardice—these are his characteristics, and these are the 
most p nent marks by which his countrymen, generally speaking, are known 
all over the world. To bully the weak, to triumph over the helpless, to trample 
on every Jaw of country and custom, willfully to violate all the most sacred in- 
terests of human nature, to defy as long as danger does not appear, and, as soon as 
peril shows itself, to sneak aside and run away—these are the virtues of the race 
which presumes to announce itself as the leader of civilization and the prophet of 
. progress in these latter days. By Captain Wilkes let the Yankee breed be 
udged. 


Mr. LEAVENWOTH. Ihave asked that that be read because just 
such articles as that filled the columns of nearly every paper in En- 
gland during the late rebellion. That was the spirit manifested to- 
ward us by the British nation; not by every one, but by the governin 
classes, the nobility, the gentry, and the wealthy people of Englan 
That is the spirit of the nation toward us, and always has been. 

This nation was born into existence through British tyranny and 


British oppression. No sooner had we closed the war in 1783 than 
we had another war—of diplomacy—with the same British govern- 
ment for fifteen years, in order to obtain possession of the country 
which we had won by battle and which they had guaranteed to us 
by treaty. Did not England hold our western frontiers, furnish arms 
and ammunition to the Indians, and keep possession of our western 
posts for fifteen years in spite of every effort on the part of onr Gov- 
ernment to obtain them? That was the first thing after the Revolu- 
tion ; and before we got possession of those posts did not the British 
government begin to arrest our vessels in their conrse, to seize our 
citizens and yo; them on board of British ships by hundreds and 
thousands and compel them to fight in their vessels and to sacrifice 
their lives? For more than fifteen years there was not a year or a 
month that they did not stop our vessels on the high seas and seize 
our citizens and oppress them in this manner. They might as well 
have landed on Roanoke Island or on Long Island and taken the 
farmer at the plow or the mechanic in the workshop as to take our 
citizens in vessels on the high seas. Yet we bore for years these 
outrages and insults from Great Britain. 

The whole history of that country down to this time is marked with 
the same spirit of insult toward us, never more manifest than durin 
the late war between the States. Who built the vessels that destroy, 
our commerce? Who equip them and furnished them with arms 
and ammunition? Who sailed them on their course of devastation ? 
They were built, equipped, and armed in British ports; they were 
sailed under the Britis mg. beg manned largely by British seamen. 
It was nothing less than the meanest and most contemptible war 
W. by the government of Great Britain against the Government 
of the United States. 

The gentleman from Pennsylvania in his remarks said that Great 
Britain did not dare to make war upon us. When the Trent was 
seized by Captain Wilkes, and four men taken from it, after detain- 
ing it a few hours, what did Englanddo? Within twenty-four hours 
after the news reached Great Britain she ordered 25,000 stand of 
arms to be sent to Canada. She went into the market and bought 
Armstrong and Whitworth in great quantities. She recalled 
passenger vessels from their destined courses to take soldiers to Can- 
ada. She forbade the exportation of arms and ammunition and salt- 
peter; and she gave this country just seven days to say whether she 
should mee was upon us X not, i ; 

ow, the gentleman s s in a very grandiloquent style of what 
we should asin case of pari with Great Britain. He talka of the 
manner in which we should enter Canada. Well, it is a very easy 
thing to take Canada on the floor of this House! It is a very easy 
thing to picture the easy manner in which we would walk into Can- 
ada and take possession of Quebec and Montreal. Itis not difficult 
to bring down the patriotic feelings of the House and have them 
manifested when the picture is drawn to our taste. But it seems to 
me gentlemen should reflect that we have tried taking Canada twice, 
and not with any very great amount of glory to the American arms. 
It might be well enough to be a little modest about taking Canada 
until we have made some little impression on that country and shown 
some symptons of our ability to take it. Ido not say we could not 
take Canada; I think it very possible we could; but after the ex- 
perience of the past and with its history before us, I think it becomes 
us to be somewhat modest for the present, at least until the experi- 
ment has been tried a third time. 

The gentleman from heey e in a part of his remarks, ridi- 
culed the idea that we wanted these islands to protect our frontier on 
the Pacific coast. Said he: “Why do you not, for the same reason, 
want Ireland? If we take these islands, let us take Ireland, and give 
liberty to the Irishmen that have fought so many of our battles.” 
The gentleman undertook to show, and I suppose he satisfied him- 
self, that we did not want these islands any more than we wanted 
Ireland. But he altered his mind before he got through; he Mags Hk 
his tone on this subject, and a little later in his remarks said: “We 
will give notice to Great Britain that these islands are an outpost of 
the United States; that we will apply the Monroe doctrine to them, 
and that she must not touch them.” But, sir, is there any gentleman 
here who supposes for one moment that Great Britain is going to pay 
any attention to an intimation from us that we do not want her to 
take ion of those islands? They are substantially offered to us 
now. This is the third time they have been offered to us. Suppose 
that we decline to accept of this treaty, which is but an entering- 
wedge to the final possession of these islands; suppose that we de- 
cline to consummate this treaty; do 555 think that England is not 
going to make a treaty? And when she has made that treaty and got 
this commerce in her hands, will she not send her surplus population 
to those islands, take possession of them, and own them? Now all 
the influence of t!:nse islands is in our favor; it has always been in 
our favor. They are now the creature of American citizens. But, if 
we reject this treaty, the time will soon come when they will be as 
much under the influence of Great Britain: and Great Britain would 
laugh at our assertion of the idea that she should not take possession 
of those islands. Would we claim that we have a right to islands 
two thonsand miles away out in the Pacitic Ocean; that we have a 
right to take possession of them, and use them for whatever 8 
we please; but that Great Britain cannot do the same thing reat 
Britain is not sunk so low as to submit to that. She wants those isl- 
ands; if we will not have them, she will. 
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Mr. Chairman, reject this treaty, and you plant the colors of Great 
Britain on every island in the Hawaiian archipelago. Reject this 
treaty, and you mount British guns on the heights of Honolulu. Re- 
ject this treaty, and you give to Great Britain a port which she can 
fortify and make Cr tg anos and by which she can drive every 
American sail out of the North Pacific Ocean. Reject this treaty, and 
you cede these islands to Great Britain, yon renounce all claim to 
them. If, having them now iu your hands, yon decline to accept them, 
you relinquish them to her; and then she will give no attention to 
your remonstrances. 2 

Gentlemen, I have nothing further to add on this subject. I think 
this is the most important matter that has come before the present 
Congress. I hope that its importance may be impressed upon every 
member of this committee; that each gentleman may feel that in de- 
eiding the question in regard to this treaty he is deciding the other 

nestion which is to arise hereafter, whether Great Britain or the 

nited States shall be the owner of these islands. 

Mr. PAGE. Mr. Speaker, it is not my purpose to detain the House 
at any great length in the discussion of this question. After the able 
and eloquent ar nt delivered the other day by the gentleman 
from New York, [Mr. Woop,] it would be useless for me to attempt 
to add anything for the purpose of inducing members of this House 
to snpport this bill. It was not my intention to say anything on this 
subject. Being a representative in part of the State of California 
upon this floor, I deemed it but proper that other members should 
take the initiative and urge upon the House the necessity of the pas- 
sage of this measure. 

t might be said by some that, coming from California, having per- 
sonal interests different or distinct from those of the mass of the peo- 
ple of this country—I say, for fear such a construction might be placed 
upon what might be said by the Representatives of that State—I was 
aag and fad to have the Representatives from the other States of 
this Union advocate the passage of this measure. 

The gentleman from New York, [Mr. Woop,] member of the Com- 
mittee of Ways and Means, has set forth in a very able report to this 
House, in my judgment, facts sufficient to induce every member of 
this body to give this bill his cordial and hearty support. 

It is urged by some that if you pass this bill and carry this treaty 
into effect it will be the means of reducing our revenue four or five 
hundred thousand dollars. I trast gentlemen will not take that alone 
into consideration, because this is a mutual treaty, a reciprocity treaty; 
and, while it admits a few articles, the products of the Hawaiian 
Islands, free of duty, it also permits the United States to send to these 
islands products of this country. I find in article second of the 
schedule agricultural implements, beef, bacon, pork, ham, boots, shoes, 
grain, flour, meal, and breadstuffs of all kinds, brick, lime, lumber— 
everything in fact produced in this couutry, is admitted into the 
Hawaiian Islands free of duty. That, in my judgment, Mr. Chair- 
man, will be sufficient compensation to this Government for any ar- 
ticles admitted by this Government and products of the Hawaiian 
Islands free of duty. 

But, sir, I do not propose in the short time I shall address the 
House to discuss it entirely from that stand-point. I believe, as has 
been truly remarked by the gentleman who has just taken his seat, 
it is important not alone to the Pacific coast, but to the pre le of this 
country that we should have control of the Hawaiian Islands or have 
at least relations of amity and commerce with that people. Eventu- 
ally these islands will fall into the possession either of this country 
or Great Britain. Is it not important then that we should carry into 
effect this treaty, that eventually they may fall into the possession 
of the United States? 

I desire, Mr. Chairman, to read briefly from a letter of the San 
Francisco Chamber of Commerce, which I do not remember to have 
seen referred to by any of the gentlemen who have spoken on this 
question. I quote it from the able report of the committee: 

Opposite the very portals of this commerce and directly in its track lie these 
islands, keeping as it were watch and ward over us and over this entire coast and 
its commerce. Plant an active enemy on them and let him fortify himself there, if 
he were the smallest of the maritime powers he would probably annihilate this com- 
merce. A power with a fleet consisting of only the Florida and the Alabama would, 
intrenched in these marine fortresses, harass all profit out of it. In the hands of 
France or England the effect would be to enable either of those powers to shut us 
out of the t highway of the Pacific and lock us up so far as commerce is con- 
cerned within our own mountain ranges absolutely at its pleasure. The United 
States, by — up au enormous naval armament on this coast, could carry her 
flag with her floating batteries in defiance of such powers and their mid-ocean fort- 
ress, but commerce would be suspended; and so important has this commerce of the 
Pacific become to the United States, so great its present proportions, and so inti- 
mately blended with the nation’s hopes and interests in its prospective growth, the 
very knowledge that a 1 80 located could at will destroy it almost with- 
out cost, would compel the United States in all international intercourse to take a 
humbler tone and be less independent in urging its own views, for nations like men 
intuitively bate their breath in the presence of a power which can if disposed inflict 
on them a grand injury with small effort. 

I believe, Mr. Chairman, the sentiment expressed in the letter of 
the Chamber of Commerce of San Francisco will be accepted as true 
by the members of this House. There is no question, in my judgment, 
but what the interest of the conntry demands that the people of the 
United States or the Government of the United States should have 
control eventually of these islands; but it is also important that we 
should have commercial relations with them, and that this reciprocity 
treaty should be carried into effect. 

The gentleman from Pennsylvania [Mr. KELLEY ] as well as the gen- 


tleman from Texas [Mr. REAGAN] base a portion of their argument at 


least upon the fact that Hawaiian labor was very cheap, and would 
be used exclusively in the productions of those islands. By a treaty 
made by the Government of the United States with the Chinese Em- 
ire, for which this House is not responsible, there are to-day on the 
acific coast over 100,000 Chinese, whose labor is used in the produc- 
tion of the beet-su referred to by the gentleman from Pennsyl- 
vania, and whose labor can be sec from tifteen to twenty dollars a 
month, while they board themselves, which is nearly as low as the 
price paid for labor in the Hawaiian Islands. Has the gentleman 
from Pennsylvania or the gentleman from Texas ever objected to 
pies: rt people here under that treaty in large numbers to coin- 
pete with the workingmen of the United States, at a price so low that 
no man here can afford to compete with it? Not at all. Then I say, 
Mr. Chairman, that the objection upon the question of labor falls to 
the ground. 
Now, sir, I contend that, by the adoption of this treaty, it will not 
affect the sugar production of this conntry. It is a well-established 
fact that the prople of California and of the Pacific coast can obtain 
their sugar under the present tariff law of two and a half cents per 
pound less than they can procure sugar manufactured in the East, 
from New Orleans or any other portion of the country, as the freight 
to California would be much greater than from the Hawaiian Islands 
by two and a half cents per pound. Consequently the carrying into 
effect of this treaty would not, in my judgment, affect the sugar pro- 
duction of this portion of the country. 

I shall not detain the committee with my further remarks at this 
time. I did not have the opportunity nor the time, bein engaged in 
committee-work, to prepare any extended remarks on this subject. I 
have made no preparation at all. I simply desire to state to this 
House that I believe not only the people on the Pacific coast, but the 
people of the entire country will approve this bill. If members will 
examine it before they cast their votes, they will conclude that, as a 
matter of necessity, as a question of naval importance to the defense 
of the Pacific coast in time of war, it is necessary that we should have 
the control of these islands. If we fail to do so now, as was truth- 
fully stated by the gentleman from New York, in less than one year 
from to-day we shall find it completely under the control of the 
British government, as has been stated by him. 

We now have the carrying trade between San Francisco and the 
Hawaiian Islands. If we fail to pass this treaty we shall cease to 
have it. The English government is now awaiting the result of our 
verdict upon this bill before deciding whether it shall apply to the 
Hawaiian government for a treaty similar to the one now under con- 
sideration. 

Mr. DUNNELL. Iam well aware, Mr. Chairman, that the mem- 
bers of the committee must be anxious that the committee rise; and 
yet desiring to occupy in this debate five or ten minutes, I deem it 
proper to occupy the time SENERS rather than by postponing my re- 
marks to delay a vote upon the bill. . 

It is true, sir, that this bill has been debated by certain gentlemen 
who have spoken, in a broad, statesmau- like manner. They have taken 
a broad view of the subject. The gentleman from New York [Mr. 
Woop] who opened the debate certainly did justice to himself and 
the committee which he represents, as also to the gravity of the sub- 
ject, by the calm, dispassionate, and statesman-like manner in which 
he presented his views and adduced his arguments in favor of the 
passage of this bill. 

The gentleman from Pennsylvania, [Mr. KELLEY, ] to whom allusion 
has been made, and very naturally, by others who have spoken, de- 
parted from his wonted course, his usual style of debate on this floor, 
and sought to defeat the measure, not by argument, not by facts, not 
by good reasoning, but by ridicule, and by ridicule alone. 

The question what these islands can produce and what is their pop- 
ulation or their power of production should not alone be brought 
into consideration in the discussion of this treaty. Here are these 
eleven islands, constituting the Hawaiian group and favorably situ- 
ated in the Pacific Ocean. We are asked to enter into friendly com- 
mercial relations with them. We are asked to do so and in such a 
ss date that it seems to me we shall do the country a wrong if we dis- 
regard it. 

think, Mr. Chairman, we may learn something from the policies 
which have been pursued by the English government with regard to 
tbe acquisition of an island bere and an island there, in this or that 
ocean, not because of the size of that island necessarily or its pro- 
ductive powers, but because of its situation upon the map of the 
globe, its place on this or that water. 

It would be a matter of surprise if we could turn to the journals 
of the English Parliament and find where, in any instance, an En- 
glish statesman rose in his place and objected to the acquisition of a 
single acre of territory to the British Crown or where any objection 
was made to the acquisition on, or friendly intercourse with, any island 
anywhere amid the navigable waters of the globe. That has not been 
English policy; and many of the small islands over which the Eu- 
glish government now has control, that might have been called small, 
that might have been called unproductive, are to-day the ty face 
stars in the coronet of English power. England would give up larger 
portions of her domain elsewhere rather than lose some of the small 
islands over which to-day she has control. It has always been the 
policy of that power to protect her commeree, If there was an island 
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anywhere that might be a naval station, a coaling-station, or a halt- 
ing-station for the English merchant marine or the English naval 
forces, that government has always been ready to acquire it or enter 
into friendly relations with it, such commercial relations as this treaty 
contains. 

I think, Mr. Chairman, that it is our duty, now that the Hawaiian 
Kingdom seeks these friendly relations, to eg them. It has been 
well said by the gentleman who has just cl his remarks that the 
English government would not hesitate for an hour, not for an hour, 
in such a case as this. The tone of the London Times shows very con- 
clusively how these islands are considered by this journal, which so 


faith reflects the willof the government. It would gladly defeat 
if possible, the consummation of this treaty between these islands an 
the United States. I think we may learn wisdom from the course that 


has been pursued by the English. 

The London Times thus refers to the chief harbor of the islands: 

The narrow land-locked inlet or lagoon named Pearl River Harbor is in itself 
small in absolute extent, but it is of inestimable value to any civilized nation a 
sessing it and using it for naval rl say In the deep waters of this sheltered lake 
not only the armed ships of the United States, but of all countries, may find space 
and perfect security. The maritime power which holds Pearl River Harbor and 
moors her fleet there holds also the key of the North Pacific. 


Now, when we have a harbor like this offered to us for the mere 
taking, why may we not secure it for our commerce and for our naval 
force? Admiral Porter recommends it in the strongest terms. 

The gentleman from Illinois, who spoke in behalf of the minority 
of the committee, said that “the policy of annexing these islands to 
the United States is one full of difficulty.” Sir, the policy of annex- 
ation is not involved in the ratification of this treaty. We simply 
enter into relations such as will insure toward us always an active 
friendship and which we should not treat with contempt. The gen- 


tleman also says in the same report: 
No European power should be permitted to obtain the soverei, of the islands 
or to gain such influence in them as to menace our security. my 


Now, let me respectfully ask what there is that shall prevent the 
consummation of a like treaty between Great Britain and these islands 
within twelve months, if we shall reject this treaty. Can we say 
to these islands or to Great Britain that the treaty between them 
shall not be consummated? It is not our business to say that the 
proffer has been made to us and we have rejected it. By what au- 
thority shall we say that a similar treaty with Great Britain shall 
not be made? The expressions of the London Times indicate the im- 
portance of these islands in the estimation of Great Britain. Why, 
therefore, may we not take them in the manner proposed ? 

It is said that by so doing we will losea little revenue. That may 
be true. But the Secretary of the Treasury, in whom the whole 
country has confidence, says to us that even that loss would be read- 
ily made up to us. I confess that I am very often governed by the 
opinions, discussions, and conclusions of men whom I have been taught 
to respect and reverence. Daniel Webster and William L. Marcy were 
educated in different political schools; yet they represented Ameri- 
ean ability in diplomatic affairs. The broad p of those two men 
is admitted everywhere throughout the length and breadth of the 
land and by all schools of politicians. These men having studied 
the relations of nations toward each other, having examined into 
the question of the value of territory, having deliberately consid- 
ered this whole question, without hesitancy, without a pean de- 
cided that these islands would be of vast value to us. I am willing 
to confess that the conclusions of these men do influence my judg- 
ment, and these two great lights were followed by William H. Sew- 
ard. Nowhere in our history have there been arguments presented 
why we may not enter into these friendly relations with these islands. 

Ihave perhaps said enough already. Ihave no desire at all to 
make allusions to anything outside of a close view of this case. I 
regretted that my friend from California, [Mr. LUTTRELL,] who de- 
sired to throw the whole weight of his argument and of his position 
upon this floor in behalf of this measure, should have made a mixed 
speech. I regretted that it should have been a speech in reply to the 
gentleman from Pennsylvania [Mr. KELLEY] upon his currency 
speech. What the gentleman from Pennsylvania said a month ago in 
regard to the tariff and in regard to California and Minnesota has no 
place here in the presentation of arguments why we should adopt 
this treaty. 

The 3 from Pennsylvania, [Mr. KELLEY,] falling back 
upon reliable statistics and upon the census, certainly a solid foun- 
dation, made a comparison touching California and Minnesota which 
was favorable to Minnesota. I will not attempt to pluck a leaf from 
the chaplet of California which the gentleman [Mr. LuTTRELL] has 
so well woven to-day. She isa golden State, indeed. But Minnesota 
needs no casual, hap-hazard defense of her by me at this time. She 
cannot be assailed. She is in the census; she is in history; she has her 
place, and I am not disposed now to defend her in any discussion of 
this question. 

Mr. LUTTRELL. Will the gentleman yield to me a moment for 
an explanation? z 

Mr. DUNNELL. Certainly. 

Mr. LUTTRELL. I do not think that Minnesota requires a defense 
at the hands of the gentleman, because the atone from Pennsyl- 
vania [ Mr. KELLEY] has said all that could be said in favor of it. I 


agros with him that Minnesota is a very great State. And in any- 
thing I have said I have not attempted by one word to injure the fair 
reputation of that State or to detract in any respect from its prosper- 
ity. What I said was in reps to the representations of the gentle- 
man about California, which representations were founded in error. 
What I said also bore directly upon the question now under consid- 
eration. 

Mr. DUNNELL. The report of the majority of the committee cites 
a sentence or two from the historian of these islands, Mr. Jarvis, who 
says: 

No trade could prosper or even exist while a hostile , possessing 
and powerful — T hoala send forth its cruisers to ame — “_ 

Now, in order to satisfy myself as to what vote I should give upon 
this measure, I need only confine my attention to this one single point, 
and I would vote cheerfully for this bill. If we do not accept this 
treaty, beyond all question a similar treaty will be accepted by the 
British government. I know very well how thoroughly the English 
government seeks to protect her commerce. Such a treaty as this, if 
made with England, would not exist for thirty days before the har- 
bor of these islands would be entered by English vessels for the p se 
of protecting English commerce. Andthen, whenever there might bea 
disturbance between this Government and England, all of our large 
and a oriog Lear commerce would be put in peril by the ex- 
istence there of English men-of-war. 

I am satisfied, Mr. Chairman, that it is our interest to take this 
friendly hand, to accept the friendship of these islands, and so secure 
to ourselves all the commercial and national advantages that will re- 
sult from these reciprocal treaty stipulations. 

I said awhile ago that the English government was always ready 
to take e Be of any such opportunity 8828 itse That 

vernment ay is not represented simply in her home islands. 

er power does not reside merely in England, Ireland, Scotland, and 
Wales. — — power is as majestic far out in many a comparatively 
small island as it is at home; and this it is that constitutes the 
miglity poner of England, not simply her home power, but her ex- 
tend ominion. It is manifest in different islands of the oceans, 
with which she has commercial relation: 
commerce, where she can carry her arm: 
provisions. 

Suppose that these islands had been in the possession of Great 
Britain during our late war, how could we then have succored and 
protected our necessary commerce? Our whale-shipping would have 
gone into nothingness without the power that we gathered to our- 
selves in those islands. But when the English government gets pos- 
session of them we must bid adieu to them; we must cease to look to 
them as a resting-place in mid-ocean. 

I trust we shall not let ourselves down to the low level of partisan- 
ship in the discussion of this question, nor be governed simply by the 
sordid consideration of a few thousand dollars of revenue. I hope 
we shall take a broader view ; that we shall look at the glory and 
strength of the Republic as well on the sea as on the land. 

Mr. TUCKER. I move that the committee rise. 

The motion was agreed to. ' 

The committee accordingly rose; and Mr. BLACKBURN having taken 
the chair as Speaker pro tempore, Mr. SAYLER reported that the Com- 
mittee of the Whole on the state of the Union had had under consid- 
eration the bill (H. R. No. 612) to carry into effect the convention 
between the United States of America and His Majesty the King of 
the Hawaiian Islands signed on the 30th day of January, 1875, and 
had come to no resolution thereon. 


APPROPRIATIONS FOR SIOUX INDIANS. 


Mr. BLOUNT. I ask unanimous consent that a statement showing 
the amount of expenditures from appropriations for fulfilling treaty 
stipulations with different tribes of Sioux Indians, including the 
Santee Sionx of Nebraska, for the fiscal year ending June 30, 1876, be 
ordered to be printed. 

There was no objection, and it was ordered accordingly. 


ALLEGED CORRUPTION OF A MEMBER. 


Mr. LEWIS, by unanimous consent, submitted the following reso- 
lution ; which was read, and referred to the Committee on the Judi- 
ciary: 

Whereas CHARLES Hays, a member of this House, did on the 4th day of March, 
1875, nominate one Guy Roosevelt Beardslee for appointment as a cadet of the 
United States Military Academy from the fourth con; onal district of the State 


where she can protect her 
fleets and obtain coal and 


of Alabama; and whereas it is reported that said ys did falsely certify to the 
Secre of War that the said Beardslee had been an actual, bona fide ent of 
the said district for over two years previous to the nomination aforesaid ; and where- 


as itis extensively re; that the mother of said Beardslee paid to said Hars 
the sum of $3,000 to obtain said nomination for her said son; and whereas it is 
justly due to said Hays thata thorough investigation should be had in order to ascer- 
tain the truth or falsi of said reports: Therefore, 

Be it resolved, That the matters aforesaid be referred to the Committee on the Ju- 
diciary, with authority to investigate the same and send for persons and papers. 


NEW MADRID LOCATIONS IN MISSOURI. 

Mr. BUCKNER, by unanimous consent, from the Committee on 
Private Land Claims, reported back, with amendments, the bill (H. R. 
No. 100) granting legal titles to the New Madrid locations in the State 
of Missouri for which patents have not heretofore been issued; which 
was ordered to be printed, and recommitted. 
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COMMITTEE-CLERKS. 


Mr. WILLIAMS, of Indiana, by unanimous consent, submitted the 
following report from the Committee of Accounts; which was read, 
considered, and adopted: 

At a special meeting of the Committee on Accounts held this morning, the fol- 
lowing committees were allowed clerks and compensation fixed: 

Committee on Printing, 84 diem; Committee on Expenditures in the Depart- 
mentof the Interior, $4; and the et ton of the clerk to committee on inves- 
tigation of Freedman’s Savings and t Company was also fixed at $4 per diem. 

PRIVILEGES OF THE HOUSE. 


Mr. TUCKER. Mr. Speaker, the question discussed so much on 
esterday and the day before in reference to the privil of this House 
suggested to me to draw a paper which I have shown to a num- 
ber of gentlemen on the other side of the Chamber as well as on this, 
and which I think it proper this House should adopt. I ask that it be 
read and printed, unless it may without objection be considered now. 

The Clerk read as follows: 

In order to settle the limits of jurisdiction over crimes and misdemeanors 
23 against any civil officer of the Government of the United States, this House 

loth declare : 

1. That it claims primary and exclusive jurisdiction of im hment in such cases, 
and that the criminal jurisdiction of the ordinary courts of justice cannot in any de- 
+ gree, directly or indirectly, interfere with that of this House. 

2. That no witness under the orders and no evidence of a documentary character 
under the control and possession of the House can by the mandate or process of 
the ordinary courts of justice be released from or taken from such control and pos- 
session without a breach of the privileges of this House. 

3. Whenever it shall appear by the order of a court or of the judge thereof or by 
the statement of any legal officer charged with the execution of the laws of the 
country that witnesses under the orders or entary evidence under the control 

in of this House are needful to prevent the escape of or for the arrest 
and holding for trial or upon the trial of offenders t the laws of the coun 
in the ordinary courts of justice, this House will © such order thereon as w 
pawa the ends of justice consistently with the paramount privileges of this House 

respect thereto. 
Pris HURLBUT. Let it be referred to the Committee on the Ju- 
ciary. 
The SPEAKER pro tempore. Is there objection to entertaining the 
resolution! 

Mr. KASSON. Not if the resolution is introduced for reference only. 

Mr. LAWRENCE. I would suggest that the gentleman from Vir- 
ginia add at the end of the resolution the words except by consent 
of the House.” 

Mr. TUCKER. That is already, I think, included in the resolution. 

Mr. STONE. I object to debate. 

There being no objection, the resolution was received and referred 
to the Committee on the Judiciary. 


PERSONAL EXPLANATION. 


Mr. DOUGLAS. I rise toa 3 question. When the report 
y 


was submitted to the House by the chairman of the Committee of 
Accounts I understood the Chair to ask if there was objection. I rose 
and endeavored to obtain the recognition of the Chair, addressing 
him in a loud voice, but no notice was taken of it, and no recognition 
extended to me, the Chair pronouncing the resolution to be adopted 
without objection. I claim I have the right to be heard on this floor 
on all questions, and that I am entitled, when I address the Chair 
res ully from my place, to be recognized and to be heard in what 
I may address to the Chair. I have objected to that report, and I 
still object to it. 

The SPEAKER pro tempore. The gentleman from Virginia need 
hardly have the assurance of the Chair that his objection was not 
eave! nor did the Chair know that he was endeavoring to make 
objection. 

. DOUGLAS. I addressed the Chair before the gentleman from 
Tennessee. 

The SPEAKER pro tempore. If the noise and confusion iff the Hall 
rendered it impossible for the Chair to hear the objection stated, it is 
not the fault of the Chair. 


CHARLES P. WANNALL. 

Mr. WELLS, of Mississippi, by unanimous consent, introduced a 
bill (H. R. No. 2584) for the relief of Charles P. Wannall; which 
was read 4 first and second time, referred to the Committee of Claims, 
and ordered to be printed. 


ANDREW J. BARRETT. 


Mr. ROBBINS, of North Carolina, by unanimous consent, from the 
Committee of Claims, reported back a bill (H. R. No. 648) for the re- 
lief of Andrew J. Barrett, with the recommendation that it do pass; 
which was referred to the Committee of the Whole on the Private Cal- 
endar, and, with the accompanying report, ordered to be printed. 

LEAVE OF ABSENCE. 


Leave of absence was granted to Mr. ApaMs for one week on ac- 
count of the death of a relative. 

And then, on motion of Mr. STONE, (at four o’clock and thirty-five 
minutes p. m.,) the House adjourned. ` 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated : 

By Mr. ASHE: The petition of Alexander Sutherland, for relief, to 
the Committee of Claims. 


By Mr. BEEBE: The petition of citizens of Orange County, New 
York, for the repeal of the resumption law, to the Committee on Bank- 
ang and Currency. 

y Mr. BLAND: A paper relating to a post-route from Marshfield 
to Ava, Missouri, to the Committee on the Post-Office and Post-Roads. 

By Mr. BURCHARD, of Wisconsin: Memorial of the Legislature of 
Wisconsin, for an increased appropriation for the extension of the 
Signal-Service, to the Committee on Appropriations. 

y Mr. COX : The petition of H. M. Thomas and 109 óther citizens 
of New York City, that Treasury notes be made receivable for all 
taxes, duties, and debts, and interchangeable with Government bonds, 
to the Committee of Ways and Means, 

By Mr. GOODE: Memorial of the Masons of Virginia, in behalf of 
the completion of the National Washington Monument, to the Com- - 
mittee on Public Buildings and Grounds. 

By Mr. HENDEE: The petition of Mary C. Kilmer, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. HENKLE: The petition of James S. Espey, for relief, to 
the Committee for the District of Columbia. 

By Mr. HEWITT, of New York: The petition of Peter Cooper and 
175 othercitizens of New York cuy; that Treasury notes be made re- 
ceivable for all taxes, duties, and debts, and interchangeable with Gov- 
ernmentbonds, to the Committee of Ways and Means, 

Also, the petition of citizens of New York, that the public lands be 
3 for actual settlers exclusively, to the Committee on Public 

n 

By Mr. LANE: Resolutions of the Board of Trade of Portland, Ore- 
gon, relating to custom-house entries at Astoria, Oregon; also, for an 
appropriation of $25,000 for a a eget og from the United States 
forts at the mouth of Columbia R ver, via Astoria, to Portland, Ore- 
gon, to the Committee on Commerce. 

Also, resolution of the Board of Trade of Portland, Oregon, relative 
to attaching Alaska to Washington Territory as a county thereof, to 
the Committee on Territories. 

By Mr. O’NEILL: Resolutions of the Book Trade Association of 
Philadelphia, for the repeal of the law imposing one cent per ounce 
on third-class mail matter, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. PIERCE: The petition of Annie D. Rundlett, for a pension, 
to the Committee on Invalid Pensions. . 

By Mr. SHEAKLEY: The petition of citizens of Mercer County, 
for the completion of the Southern Pacific Railroad, to the Commit- 
tee on the Pacific Railroad. 

By Mr. STOWELL: The petition of tobacco manufacturers of Pe- 
tersburgh, Virginia, for the abolition of the duty on licorice, to the 
Committee of Ways and Means. 

By Mr. STRAIT: Memorial of the Legislature of Minxesota, for a 
post-route from Smith Lake to Normand, Minnesota, to the Commit- 
tee on the Post-Office and Post-Roads, 

Also, memorial of the Legislature of Minnesota, that the titles to 
settlers on the lands on the Brainard and Saint Vincent branches of 
the Saint Paul and Pacific Railway be secured, to the Committee on 
Public Lands. S 

B7 Mr. WALSH: The petition of Charles K. Remsburg, for relief, 
to fhe Committee on War Claims. 

By Mr. A. S. WILLIAMS: The petition of 335 citizens of Detroit, 
Michigan, that authority be ted for the construction of a bridge 
across the river at Detroit, Michigan, to the Committee on Commerce. 

By Mr. WILSON, of Iowa: The petition of James L. Williams and 
350 other citizens of Marshall County, Iowa, that the present duty on 
= and flaxseed-oil be retained, to the Committee of Ways and 

eans. 

Also, the poom of J. P. Hunt and 25 other citizens of Victor, 
Towa, and of Luke Baldwin and 150 other citizegs of Iowa County, 
Iowa, of similar import, to the same committee. 

Also, the petition of J.C. Mitchell and 70 other citizens of Nevada, 
Iowa, of similar import, to the same committee. 

By Mr. WOOD, of New York: The petition of J. J. Cavanaugh and 
103 other citizens of New York City, to make Treasury notes receiva- 
ble for all forms of taxes, duties, and debts, and interchangeable with 
Government bonds, to the same committee. 


IN SENATE. 
FR DAV, March 10, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a letter from 
the Commissioner of Agriculture, in response to a resolution of the 
Senate of the 6th instant, relating to cotton culture in the States; 
which, on motion of Mr. Davis, was referred to the Committee on 
Agriculture, and ordered to be printed.. 

PETITIONS AND MEMORIALS. 
Mr. CAMERON, of Wisconsin, presented a memorial of the Legis- 
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lature of Wisconsin, in favor of an increase of mail service from Du- 
rand to Pepin, Pepin singin miel was referred to the Committee 


on Post-Oflices and Post-Ro: 

Mr. LOGAN presented the petition of S. S. Irwin and 119 others, 
praying Congress to repeal the resumption act and issue interchange- 
able bonds; which was referred to the Committee on Finance. 

Mr. WINDOM presented a memorial of 552 citizens of Winnebago 
County, Wisconsin, praying for an appropriation to complete the Fox 
River improvement and for the construction of a canal along the Wis- 
consin River from or City to Prairie du Chien, Wisconsin, in 
accordance with the third plan proposed by General Warren; which 
was referred to the Committee on Commerce. 

Mr. SHERMAN presented a resolution of the Chamber of Commerce 
of Cincinnati, remonstrating against any change in the present law 
of Congress requiring a draw to be provided for in every bridge to be 
hereafter built over the Ohio River; which was bel to the Com- 
mittee on Commerce. 

Mr. ALLISON presented a joint resolution of the Legislature of Iowa, 
remonstrating against an extension of patents on Wilson’s patent 
on feed-motion and similar patents on sewing-machines; which was 
referred to the Committee on Patents, and ordered to be printed in 
the Recorp, as follows: 


Whereas parties are asking Congress for a third term of seven years’ extension of 
the patent on what is known as “ Wilson's patent on feed-motion,” used by Wheeler 
& „Singer, and other manufacturers of sewing-machines, the of which 
will place an oppressive monopoly of the same in the hands of such parties and 
maintain the high prices of such machines unnecessarily: Therefore, 


Be it resolved by the senate and house of tives of the State of Iowa, That our 


representa’ 
Senators be instructed and our Representatives be requested to oppose and use all 
honorable means to prevent the extension of such patents and all other similar pat- 
ents on such machines, so far as the samo may be dono in justice to inventors and 
for the best interests of the people. 
Approved March 4, 1876. 


Mr. WEST. I present the petition of Messrs. E. & B. Jacobs, and 
nite a number of other citizens of Louisiana doing business in 
Shrevenark. praying the Senate to adopt the House bill repealing the 
bankrupt act. Although the petition is addressed to me personally, 
I believe the usago is to admit such petitions. I therefore present 
it, and move its reference to the Committee on the Judiciary. 

The motion was d to. 

Mr. BOOTH presented à joint resolution of the Legislature of Cali- 
fornia, in favor of the establishment of a mail-route, and ordering 
service thereon, from Winnemucca, in the State of Nevada, by way 
of the town of Varyville and the Summit Lake Valley, to Lake 
City, in the State of California; which was referred to the Commit- 
tee on Post-Offices and Post-Roads. 

He also 133 a joint resolution of the Legislature of California, 
in favor of the establishment of a mail- route from the town of Susan- 
ville, by the way of Horse Lake Valley and the south fork of Pit River, 
and Dorris’s bridge, and Davis Creek, to Willow Ranch, in the State 
of California; which was referred to the Committee on Post-Offices 
and Post- Roads. 

Mr. CRAGIN presented resolutions of the Board of Trade of Con- 
cord, New Hampshire, in favor of the repeal of the bankrupt law; 
which were referred to the Committee on the Judiciary. 

Mr. FRELINGHUYSEN presented the petition of J. M. Langston, 
John F. Cook, and others, praying that a holiday may be allowed em- 
ployés in the Government Departments on April 14, 1876, to enable 
them to attend the ceremony of inaugurating the unveiling of a mon- 
ument to the memory of Abraham Linsotn in Lincoln Park; which 
was referred to the Committee on the District of Columbia. 

Mr. SHERMAN presented the petition of John Reid, of Cincinnati, 
Obio, praying for compensation for military supplies furnished the 
United States in July, 1863; which was referred to the Committee 
on Claims. E 

REPORTS OF COMMITTEFS. 


Mr. STEVENSON, from the Committee on Revolutionary Claims, to 
whom was referred the bill (S. No. 578) for the relief of the adminis- 
tratrix of the estate of Lieutenant Joseph Wheaton, deceased, reported 
adversely thereon ; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of James Roberts and Noah Roberts, children of Martin Roberts, 
deceased, praying the passage of an act 3 their claim for pay 
for services rendered by Martin Roberts during the revolutionary war 
to the Court of Claims for adjudication, reported adversely thereon, 
and asked to be discharged from its further consideration which was 
agreed to. 

IOWA DISTRICT COURTS. 


Mr. WRIGHT. I report from the Committee on the Judiciary the 
bill (S. No. 486) fixing the times and places for holding certain terms 
of the district courts of the United States for the State of Iowa, be- 
ing the same bill that I reported on yesterday morning, which went 
over under the objection of the Senator from husetts, [Mr. 
BOUTWELL.] That Senator is not present this morning, but I am au- 
thorized to state that upon examination of the subject he withdraws 
any objection to the bill. -I ask the Senate to proceed to its present 
consideration. 

By unanimous consent, the bill was considered as in Committee of 
the Whole. It provides for holding the terms of the district courts 
of the United States for the district of Iowa, in the southern division, 


at Keokuk on the third Tuesday of January, and at Burlington on 
the third Tuesday of June, in each year. 

The bill was reported from the Committee on the Judiciary with 
an amendment to add at the end of the first section the following 
proviso: 

Pronin That the United States shall not be at any expense nor in any manner 
liable for the use of a building or room for holding said courts at Burlington, nor 
for fitting up the same. 

The amendment was a to. 

The bill was reported to the Senate, as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

SAMUEL COOPER, JR. 

Mr. EDMUNDS, Iam instructed by the Committee on the Judi- 
ciary, to whom was referred the bill (H. R. No. 194) to remove the 
political disabilities of Samuel Cooper, jr., of Virginia, to report the 
same without amendment; and I ask for its present consideration, 
because there are special circumstances relating to the occupations 
of this gentleman, which are very creditable to him, that make it 
desirable, for his sake, that the bill should be passed now, 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate, ordered toa third reading, read 
the third time, and passed by a two-thirds majority. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. INGALLS, it was 

Ordered, That the board of trustees of the Girls“ Reform School of the District 
o a have leave to withdraw their petition and papers from the files of the 

Mr. SPENCER. I offer the following Srders: 

Ordered, That the rs in the case of Mrs. Lavinia Mize's claim for bounty be 
taken from the files of the Senate and referred to the Committee on Military Atfairs. 

Ordered, That the papers in the case of Mrs. Louisa Kitchen's claim for a pension 
be taken from the files of the Senate and referred to the Committee on Pensions. 

Mr. DAVIS. I should like to ask if there has been an adverse re- 
port in either of those cases ? 

Mr. SPENCER. I am not positive, but my understanding is that 
there have been none. 

Mr. DAVIS. According to the rule, where there has been an ad- 
verse report, copies must be left. 

The PRESIDENT pro tempore. The rule will be observed. These 
are simply withdrawals for reference to appropriate committees, and 
not absolute withdrawals. 

Mr. DAVIS. Of course I understand that the motion is to refer to 
the proper committees, but when there have been adverse reports I 
have always thought it was the duty of the Senator making the mo- 
tion to so state to the Senate. I say this without any reference to 
these cases or to any particular Senator, As is known, | have served 
for several years on the Claims Committee, and [ know that the same 
case has been referred to the committee two or three times, and given 
the committee great work when it was unnecessary; and I have 
heard frequently Senators ask for the reference of a case which 
had perhaps been examined upon that very session or the session be- 
fore. I speak in the interest of Senators on the Claims Committee, 
who have a great deal of work to do. I know from personal experi- 
ence that very often the Senator asking the withdrawal from the files 
himself does not know whether or not the claims have been previously 
examined. I think it would be well, if we have a rule, for the Chair 
always to enforce it. 

The PRESIDENT pro tempore. In answer to the Senator the Chair 
will obsgrve that the Secretary is very careful that in every case 
where there is an adverse report the papers are not sent. Sometimes 
in the hurry of business Senators do not state whether there has been 
an adverse report or not, but the Secretary understands it and follows 
the rule strictly. The Chair is very glad that the Senator from West 
vigna has noticed this matter, as Senators will now be reminded of 
the rule. 

Mr. SPENCER. Ithink there has been no adverse report in either 
of these cases. I am not positive about it, however. They are a 
couple of small cases from Alabama introduced last year late in the 
session, and I think the committee did not act upon them. One is a 
pension case and the other is a bounty case. 

Mr. DAVIS. The Senator from Alabama will understand, I hope, 
that I said I had no reference to the cases of any particular Senator 
or to the Chair. I know the Chair tries to do his full duty always; 
but I thought nevertheless it would be well to call the attention of 
Senators generally to the matter involved in these applications. 

Mr. WRIGHT. As the subject is before the Senate, while I do not 
know anything about the circumstances of these particular cases, my 
attention not having been directed to them at the time, I am very 
glad the Senator from West Virginia called attention to the general 
question. Do I understand from the Chair that the rule of the Secre- 
tary is not to send to the committee any case upon which there has 
been an adverse report! 

The PRESIDENT pro tempore. Unless a case wher there is new 
evidence. 

Mr. WRIGHT. That would devolve upon the Secretary the duty 
of examining the record and ascertaining that fact. 


1876. 


The PRESIDENT pro tem 
Mr. WRIGHT. 


pore. That is always done. 
ith that understanding, then, I shall content 
myself, when an application of this kind is made, without making an 


objection in any particular case, assuming that the Secretary will 
attend to the duty. The duty is an onerous one, and if he attends 
to it he of course relieves us from a great deal of labor. With that 
ee when an application is made I shall not make any 
objection. 

r. MORRILL, of Vermont. I suggest. to the Senator from Iowa 
that the usual practice in making the motion is to add a proviso 
“provided there has been no adverse report.” Of course the order 
would be obeyed, and if that was not appended to the order the pa- 
pers would be returned whether there had or had not been an adverse 


report. 

The PRESIDENT pro tempore. The Chair willstate to the Senator 
from Vermont that it is sometimes stated by the Senator asking the 
withdrawal that he is uncertain whether there has been an adverse 
report, and in this case, and in all cases in fact, the Secretary exam- 
ines vert case, and if there has been an adverse report the papers are 
not sen 

Mr. MORRILL, of Vermont. I know it is usual to make the mo- 
tion with such conditions, but unless such conditions are made at the 
time of making the motion I do not understand it to be the duty of 
the Secretary of the Senate to make that examination. 

The PRESIDENT po tempore. The Chair understands the motion 
is made under the rule. $ ° 

Mr. WRIGHT. I understand the practice of the Secretary, under 
the rule, to be that if a reference is asked, unless there be new evi- 
dence, if there be an adverse report he does not send the papers. 

The PRESIDENT pro tempore. That is the practice. The orders 
offered by the Senator from Alabama will be agreed to, if there is no 
objection. A 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had the following bills; 
in which it requested the concurrence of the Senate : 

A bill (H. R. No. 2434) to correct an error in section 5271 of the Re- 
vised Statutes ; 

A bill (H. R. No. 2572) to protect witnesses who shall be required 
to testify in certain cases ; 

A bill (H. R. No. 2583) to provide for holding of terms of the district 
and circuit court of the United States at Fort Wayne, Indiana; 

A bill Ne R. No. 2581) to amend section 3887 of the Revised Stat- 
utes; an 

A bill (H. R. No. 2582) to regulate the removal of causes from State 
to United States courts. 

The m further announced that the House had passed the bill 
(S. No. 472) changing the times of holding terms of the district court 
for the district of West Virginia, with an amendment, in which it 
requested the concurrence of the Senate. 

e message also announced that the House had passed the bill (S. 
No, 360) to establish certain post-rontes in the State of Texas. 


ADJOURNMENT TO MONDAY. 
On motion of Mr, EDMUNDS, it was 
Ordered, That when the Senate adjourns to-day it be to meet on Monday next. 


ADMISSION OF NEW MEXICO. 


The PRESIDENT pro tempore. If there be no further resolutions 
the Chair will lay before the Senate the unfinished business. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 229) to enable the people of New Mexico to forma 
constitution and State government, and for the admission of the said 
State into the Union on an equal footing with the original States. 

The bill was reported by the Committee on Territories with amend- 
ments. 

The first amendment was in section 4, line 13, after the words 
Constitution of the United States,” to strike out“ and the princi- 
ples of the Declaration of Independence.” 

The amendment was agreed to. 

The next amendment was to insert as an additional section the 
following: 

Sec. 15. That when the State of New Mexico shall be admitted into the Union, 
according to the provisions of this act, the laws of the United States not locally inap- 
plicable shall have the same force and effect within the said State ax elsewhere 
within the United States; and said State shall constitate one judicial district, to be 
called the district of New Mexico; and for said district a district judge and a mar- 
shal and a district attorney of the United States shall be 4 y the Presi- 
dent, by and with the advice and consent of the Senate, with the same rights, pow- 
ers, duties provided by law for similar officers in the other States, except as 
herein otherwise provided; and said district of New Mexico shall be attached to, 
and constitute a part of, the eighth judicial cirenit ; and a term of the circuit court 
and district court for said district s be held at Santa Fé, in said State, on the 
first Tuesday of March and on the first Tuesday of October in each year. 


The amendment was to. 

The next amendment was to insert as section 16 the following: 

Sec. 16. That the circuit and district courts for the district of New Mexico, and 
the judges thereof res vely, shall possess the same powers and jurisdiction and 
perform the same duties and 5 to be performed by the other cir- 


possessed 
cuit and district courts and judges of the United States, and shall be governed by 
the same laws and regulations. 


The amendment was agreed to. 
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The next amendment was to add as section 17 the following: 


Sec. 17. That the district judge appointed for the district of New Mexico shall 
receive as his compensation the sum of $3,500 a year, payable in four equal in- 
stallments on the 1st days of January, April, July, and October of each year. 


The amendment was agreed to. 
The next amendment was to insert as section 18 the following : 


Sec. 18. That the marshal, district attorney, and the clerk of the circuit and dis- 
trict courts of said district of New Mexico, and all other officers and persons per- 
forming daties in the administration of justice therein, shall severally possess the 
powers and perform the duties lawfully and required to be performed by 
similar officers in other districts of the United States, and shall, for the services 
they may perform, receive the fees and compensation allowed to other sim ilar offi- 
cers and persons performing similar duties by the laws of the United States, ex- 
cepting: — provisions thereof as are specially applicable to some particul ar officer 
or dis 


The amendment was agreed to. 

The next amendment was to insert as section 19 the following: 

Src. 19. That all cases of appeal or writ of error heretofore prosecuted and 
now pending in the Supreme Court of the United States upon any record from the 
supreme court of the Territory of New Mexico, or that may hereafter be lawfully 
prosecuted from said court, may be heard and determined by the Supreme Court of 
the United States; and the remand of execution or of further p shall be 
directed by the Supreme Court of the United States to the circuit or district court 
of the district of New Mexico, or to the supreme court of the State of New 3 
as the nature of the case may require; and each of said last-mentioned courts s 
be the successor of the supreme court of the Territory of New Mexico as to all such 
cases, with full power to proceed with the same and to award mesne or final proc- 
ess therein. : 

The amendment was agreed to. 

The next amendment was to insert as section 20 the following: 

Sec, 20. That from all judgments and decrees of the supreme court of New Mex- 
ico prior to its admission as a State, the parties to such judgments shall have the 
same right to prosecute appeals and writs of error to the Supreme Court as they 
shall have had by law prior to the admission of said State into the Union. 

The amendment was agreed to. ? ‘ 

The next amendment was to insert as section 21 the following: 

Sec. 21, That until the judge for said district of New Mexico shall be duly =, 
pointed, the district judge of the United States for the district of Kansas sl 
act as the district judge of the district of New Mexico, and shall have and exercise 
the aoe penn and powers in the district hereby created as he has in the 
district of Kansas. 


The amendment was to. 

The next amendment was to insert as section 22 the following: 

Sec. 22. That in respect of all cases, proceedings, and matters pending in the su- 
preme or district 2 the Territory of New Mexico at the time of the admission 
of said State into the Union, whereof the circuit or district courts by this act estab- 
lished might have had jurisdiction under the Jaws of the United States had said 
courts existed at the time of the commencement of such cases, the said circuit and 
district courts respectively shall be the successors of said supreme and district courts 
of said Territory ; and all the files; records, and proceedings relating thereto shall bo 
transferred to said circuit and district courts respectively, and the same shall be pro- 
ceeded with therein in due course of law. 


The amendment was —— to. . 

Mr. HITCHCOCK. Mr. President, I desire to offer another amend- 
ment. In section 20, line 2, after the words “ court of” I move to in- 
sert the words“ the Territory of ;” so as to read “ the supreme court 
of the Territory of New Mexico.” It is to correct a verbal omission. 

The amendment was to. 

Mr. HITCHCOCK. r line 16 of section 15, I move to add: 

And one grand jury and one petit jury shall be summoned and serve in both of 
said courts. 

The amendment was agreed to. ‘ 

Mr. HITCHCOCK. At the end of section 14, I move to add: 

And that the two sections of land in each township herein granted for the sup- 
pe of common schools shall LN of only at public sale, and at a A not 

ess 


than $2.50 per acre, the p to constitute a permanent the 
interest of which shall be expended in the support of common schools. 


This was omitted by mistake in drawing the bill. 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. Mr. President, certainly the consid- 
eration of a bill for the admission of a State is one of grave impor- 
tance. There are some facts which I should like to have discussed, in 
relation to this bill, in order that we may have something to justify 
our votes in favor of it if such votes shall be given. I ope that 
the bill is to pass, and pass without any great amount of dissent; 
but it seems to me manifestly proper that there should be a clear and 
— understanding as to the grounds upon which this bill is 

know very well that under the treaty with Mexico this Territory 
was in due time to be incorporated into the Union as a State; but, 
as l read the article of the treaty in this case, it was to be done at 
the proper time and as Congress might judge fit and expedient. Now 
I take it that this Territory has no claims to be introduced into the 
Union unless they are similar to those which would operate in the 
case of the Territory of Washington or Dakota or any other Territory 
that we have. Unless the public interests will be promoted by it, it 
seems to me plain that that Territory ought not to be admitted as a 
State. In order to solve the question whether it should be admitted 
or not, we are entitled to know something about the number of in- 
habitants there now, and the kind of 1 many of them 
are of the Anglo-Saxon race and how many of the mixed races, and 
whether there is a sufficient amount of wealth to support a State. gov- 
ernment. 

Mr. President, I do not rise to oppose the admission of this Terri- 
tory into the Union as a State, but I rise for the purpose of having 
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my doubts solved as to whether it is my duty or not to vote for the 
admiasi ion of the Territory. The policy, as I have understood it to 
be heretofore, has been that no Territory should be admitted until it 
had the requisite population for at least one Representative in the other 
House before it should be entitled to two members in this body. I 
suppose that unquestionably the chairman of the Committee on Ter- 
ritories is armed with facts upon all these points. I confess that I 
have hesitated heretofore as to whether it was my duty to vote for 
the admission of New Mexico. I have some distrust, I confess, of the 
Mexican people, as to whether they are capable and competent to sus- 
tain a ape ican form of government. As I have understood in rela- 
tion to these people in New Mexico, a large share of them are identi- 
cally of the same character as those in Mexico. 
nder these circumstances it has been a question with me whether 
we ought not to wait until there had a sufficient number of the Anglo- 
Saxon race emigrated to and settled in New Mexico to make it safe, 
proper, and expedient for us to admit it into the Union as a State. I 
shall be very glad to be convinced and to have all my doubts solved 
in relation to this question. It seems to me a matter altogether too 
grave to pass over here without any Senators paying the slightest at- 
tention to the question whether it will contribute to the public wel- 
fare or not to admit this Territory as a State. 
Mr. HITCHCOCK. Mr. President, a bill similar in its main pro- 
visions to the one now under consideration received a large majority 
of the votes of both Houses of Congress toward the close of the last 
session, and after full discussion. presume therefore that this bill 
will not provoke any extended debate. : 
Of course the proposition, as the honorable Senator from Vermont 
Rays, is an important one. It is a proposition to endow the people of 
a Territory with sovereignty, to found an empire, to organize a gov- 
ernment destined as we trust to continue and strengthen and grow 
werful during the long years of a prosperous future; and more, it 
is a a eg to give to that government a proportionate power in 
controlling the destinies of the thirty-seven other independent sove- 
reignties now members of the American Union. Such a proposition 
should, of course, receive careful consideration at the hands of the 
American Congress. 
There are, as the honorable Senator has said, two points of inqniry 
naturally suggesting themselves to the mind in considering the pro- 
priety and wisdom of this measire—one in regard to the number and 
character of the population which we propose by this bill to endow 
with American citizenship, and the other in re to the extent, 
character, and resources of the country which they inhabit, and which 
it is proposed by this bill to make an independent State. 
In to the number of population, I believe it is clear that 
New Mexico has to-day a sufficient population to entitle her, under 
the law, to admission as a State—a sufficient population to entitle 
her to a Representative on the floor of the other branch of Congress. 
In 1850 the population of New Mexico was by the census about sixty- 
one thousand; I do not remember the exact hundreds. In 1860 the 
population, by the decennial census, was about ninety-three thou- 
sand. In 1870 the population by the census was about ninety-one 
thousand four handed; showing apparently a diminution of popu- 
lation of sixteen hundred since 1860; but during that decade Arizona 
was cut off from the territorial limits of New Mexico with a popula- 
tion of about nine thousand, and the northern counties of New Mexico 
were attached to the Territory of Colorado, with a population of about 
fifteen thousand; showing that, in spite of that loss, New Mexico with 
her present boundaries, by her natural increase, had almost the same 
number as she had ten years before with these counties and Arizona 
then a portion of her territory. 
Since 1870, the increase of population in New Mexico has been un- 
precedentedly rapid. Two reasons are well known, in the western 
country at least, for that increase. One is that the Indians there 
have been peaceable; and the other is that there are several railroads 
which have made rapid progress, all pointing in the direction of New 
Mexico, and therefore that Territory, before that inaccessible and 
distant, has been rendered vie: much more accessible. From the 
best data the committee could obtain, we believe that the population 
of New Mexico to-day is from one hundred and thirty thousand to 
one hundred and sixty thousand; that of that population from thirty- 
five thousand to forty-five thousand are Americans. The character 
of the residue of the population, being of Spanish descent, of course 
differs in many respects; and we are apt to consider it a less desir- 
able population in many respects than the native-born American 
population. But it is a peaceful, conservative, law-abiding people; 
„and the committee believe that it is an element which, when mix 

with the more adventurous, more enterprising, and bolder border 
American population now rapidly pouring in, will constitute an excel- 
lent element in the formation of the character of the future citizens 
of the new State. 

Then, in regard to territory, New Mexico stretches from about the 
thirty-first parallel to the thirty-seventh parallel of north latitude, 
and from the one hundred and third meridian to the one hundred and 
ninth meridian of longitude west of Greenwich. It contains an area 
of more than one hundred and twenty thousand square miles—an 
empire in itself, one hundred times larger than some of the States of 
this Union, as large as all New England and New York, and twice as 
large as old England. Of course a large portion of the soil is not 
rich in agricultural products. The larger portion of the soil consists 
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of a dry, high, and in many places arid plain; but these plains are 
rich in grazing facilities, capable of supporting vast herds and flocks 
of sheep, and the valleys of the streams and rivers are rich in agri- 
cultural products, while the mountains and the canons are rich in 
mineral wealth. 

The committee, therefore, believe that, independent of any treat 
obligations, to which the honorable Senator has alluded, and whic 
were twenty-five years ago sufficiently important to induce some of 
the most prominent statesmen of this country to favor the admission 
of New Mexico then, New Mexico, from the number of her people and 
the extent and character of her territory, is justly entitled to me 
now a member of this American nation. 

Mr. MAXEY. Mr. President, New Mexico passed under the juris- 
diction of the United States by the treaty of Guadalupe Hidalgo, 
February, 1848. It was taken possession of by the United States Army 
during the Mexican war, and a government was established by the 
military co er. 

Under this form of government the ple of New Mexico lived 
until it was organized under a territorial government by act of Con- 
gress approved September 9, 1850—more than 2 quarter of a century 
ago. 


AREA. 


The area of New Mexico is 121,201 square miles, equal to 77,000,000 
acres, larger than that of most States in the Union. 


POPULATION. 


The population of New Mexico in 1850, as shown by the census of 
that year, the first taken after its acquisition, was 61,547. The cen- 
sus of 1560 shows the 3 that year to have increased to 93,516, 
an increase of more than 50 per cent. during that decade. The cen- 
sus of 1870 shows the population that year to have been 91,874, but 
it should be borne in Ae that between the taking of the census of 
1860 and that of 1870 the Territories of Arizona and Colorado had 
been organized with territorial governments. 

The Territory of Arizona was made of the Gadsden purchase, south 
of the Gila River, and of tonito taken from New Mexico lying north 
of that river. The population of New Mexico was thus reduced about 
9,000. The northern tier of the counties of New Mexico was added 
to Colorado, and thus a loss of about 15,000 was sustained by New 
Mexico, and from the two canses named New Mexico had 24,000 of her 
population taken and transferred to the newly igi pe Territories 
of Arizona and Colorado in the decade between 1860 and 1870; and 
hence the apparent falling off in population as shown by the census of 
1870, compared with that of 1860, is accounted for. But estimating the 
increase at the ratio, 50 per cent., shown between 1850 and 1860, before 
any of her territory had been taken off, we have for the last five years 
an increase of 22,963, which, added to the number shown by the cen- 
sus of 1870, (91,874,) makes the population at the inning of the 
present year 114,842. Of this number my information is, aboũt 40,000 
of the number are Anglo-Saxon and European immigrants. It is 
claimed, and with great show of correctness, by the Legislature of New 
Mexico, that her present population is between 135,000 and 145,000. 
This last figare covers the Pueblos or village Indians, who live in 
communities, keep the peace, obey the law, and farm for a living. 
They were engaged in such pursuits at the acquisition of New Mexico, 
were, as I believe, citizens under the Mexican laws, and it is claimed 
have been recognized as such by two decisions of the territorial su- 
papo court of New Mexico, the correctness of which is now pendin 

y appeal before the Supreme Court of the United States, I thin 
the claim to a larger increase during the last five years than at the 
ratio of 50 per cent. per decade is well founded. The Indian wars that 
cursed that Territory formerly had altogether ceased before 1870. 
Many large stock-raisers with their numerous employés have settled 
there within the last five years, and many others have gone there in 
anticipation of rai approaching that Territory. It is a well 
known fact that desirable new countries accessible by rail are peopled 
much more rapidly than the old States were, which did not, in settle- 
ment, enjoy these facilities. 

RESOURCES. 

I believe the Territory has ample resources to conduct successfully a 
State government. It began to besettled more than two hundred years 
ago, und it contains a number of men of | wealth. Itis compara- 
tively out of debt, owing but about $75,000. Its counties and towns 
are free from subsidies to railway companies and other corporations. 
Its valleys are fertile, producing by irrigation abundantly all the 
cereals, as well as vegetables and the grape. It is unusually well 
rene goed to wheat. Its grazing capacity is unsurpassed. The grass 
is of superior quality, the climate suited to stock raising on a large 
scale, and water is abundant. Her resources from the sale of wool 
and hides, and from the cattle shipped, added to those sold to the 
Army and for the Indians, aggregate about $4,000,000 per annum, and 
the annual yield of gold, silver, and copper is about $2,000,000, Be- 
sides these resources, New Mexico has inexhaustible fields of coal and 
iron. 

EDUCATION. 

New Mexico is fully alive to the priceless blessing of education, and 

as evidence thereof the Legislature in 1871 pa an act establish- 


ing a common-school system, setting apart to that use the poll-tax 
and one-fourth of all other taxes. 


1876. 


RAILWAYS. 

Several railways partially constructed point toward New Mexico. 
Should those roads, or any of them, be built, the effect on the copper, 
silver, and gold interest will at once be felt, and a new impetus given 
to immigration and the productive industries. 

It is insisted by these people, and I think the record bears them 
out, that General 8. W. Kearny, of the United States Army, who took 
formal military poseia of New Mexico in August, 1846, was him- 
self of opinion that the Territory would at an early day be organized 
under a territorial form of government, to be soon thereafter admit- 
ted as a State into the Union. It iş entirely clear that this was the 
policy of President Taylor. 

The rule in the admission of new States into the Union has not 
been that such States should have a population equal to the ratio 
established for one Representative. Other things have been taken 
into the account, as the resources of the prop State, the charac- 
ter of its population, and its capacity for self-government. Nevada 
and Nebraska were admitted with populations less than the ratio 
fixed for one Representative, and Colorado, now preparing to become 
a State of the Union, has a less population than New Mexico. 

In view of all the facts—of the resources of New Mexico present 
and prospective; of the peaceful, law-abiding character of its citi- 
zens ; of its possession of a ee ample in number to conduct a 
State government, and of its long probation under a territorial gov- 
ernment—lI, as a member of the Commmaities on Territories, came to the 
conclusion, after investigation, that New Mexico had reason for 
her prayer to be admitted as a State of the Union; and I believe the 
time has come when the United States can well be freed of the bur- 
den and heavy expense of a territorial government over that people; 
and will be fully justified in admitting New Mexico as a State when 
it presents a constitution republican in form and consistent with 
the Constitution of the United States. 

Mr. MORRILL, of Vermont. Mr. President, I peor by the ex- 
planation of the chairman of the Committee on Territories that he 
must have mainly relied on the memorial of the Legislature in 1874 as 
to the facts in regard to the present population of New Mexico. By 
this memorial it would seem, when we come to analyze it, that it will 
not bear the construction given, that there is so large a population as 
is represented. They only claim that there has been an increase of 
twenty thousand since the census of 1870. That would make the 

pulation about one hundred and ten thousand. This memorial was 

ated in 1874. It is hardly possible that the inhabitants of the Terri- 
tory could have so largely increased within the last two years. 
en, again, I notice that in this memorial it is claimed that there 
were many people ten thousand—living in the mining districts on the 
border of the Territory who could not have been enumerated in con- 
sequence of the great danger and risk in going there to take the cen- 


sus. 

Mr. HITCHCOCK. Will the honorable Senator allow me to cor- 
rect his statement there ? 

Mr. MORRILL, of Vermont. I propose to say but a word or two 
more, and then I will give the Senator the floor. 

Therefore, Mr. President, it seems to me clear when you come to 
take the parts of this memorial and compare them with the aggregate 
represented, that there must be some mistake about it; that there is 
not so large a number as is represented; nor do I understand upon 
what authority the chairman represents the number of the Anglo- 
Saxon race there as 3 the present time forty thousand. 

Mr. MAXEY. If the Senator will allow me, as I made that state- 
ment myself also, I will say that the statement is embodied in the res- 
olution of the territorial Legislature of New Mexico. 

Mr. MORRILL, of Vermont. I understand that it comes here in 
the memorial, and that is the only authority for it. That was the 
very fact I was stating. I do not understand that that agrees with 
the opinions of travelers who have been there heretofore. The num- 
ber is very much less. 

Then, again, as to the character of these men that are Anglo-Saxons 
who are there. I do not know how much respect they are entitled to. 
I suppose that they have been mainly the camp-followers who have 
followed our Army and have been left there, Indian traders, Army 
nir. P ssid Id ish 

President, I do not wish to say anything derogatory of the 

ple of the Territory of New Mexico. I Shall be 5 aud will. 
ing that they shall be admitted as a State if it is the judgment of the 
Senate, upon a fair consideration of the facts, that they ought to be 
so admitted; but I think it ought to be clearly understood, and un- 
derstood upon facts well ascertained, before we take upon ourselves 
the burden of introducing it into the Union a State with equal co- 
ordinate powers with each of the other States. It seems to me that 
it is a question of rather larger importance than those that we are in 
the habit of considering in the morning hour, and therefore that ought 
to be subjected to a scrutiny a little graver than a bill for a pension 
or for relieving the disabilities of any man. I only desire to call the 
attention of the chairman of the Committee on Territories to some of 
these facts. 

Then, again, as to the resources of -the Territory, I do not myself 
pretend to understand how much of the Territory will be capable of 
culture as an agricultural country. According to the statement of 
the chairman—and I think he is mistaken in that—it is twice as large 
as New England and New York. 
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= ape e No, sir; I said larger than New England and 
ew York. 

Mr. MORRILL, of Vermont. Even if it is no more than he now 
states, if it is really an agricultural country that can be largely culti- 
vated, then it is too large to be admitted as a single State; it ought 
to be divided; but if it is a State only a small portion of which is 
— of culture as an agricultural State, then perhaps it is not too 

a 

There are some of these questions that are certainly worthy of con- 
sideration, and I merely suggest them. i 

Mr. MAXEY. Iwill state in regard to the agricultural resources 
that it is true of all that section of country that the ee area 
is limited to the valleys, and it is made susceptible of production by 
irrigation. As I stated before, in their valleys in New Mexico they 
produce all the cereals; outside of those it is a grazing and mining 
country. 

Mr. SARGENT. I believe the morning hour has expired, and the 

The PRESIDENT pro tempore. The moraing hour expired, and 
e pro tempore. e morning hour i 

this bill is the regular business before the — ae 

Mr. SARGENT. So I understood; that is to say, this is the un- 
finished business, and the morning hour having expired, we are * 
larly proceeding, and deliberately, to determine whether the bill 
shall be passed, and New Mexico be allowed to take a place in the 
Union as a State. My friend from Vermont had an idea that we were 
endeavoring to pass an important bill in the morning hour. There 
would be ample precedent for that if it were so. Many of the most 
important bills which we pass are considered in the morning hour; 
and if there be time to consider them, and no Senator is shut off from 
expressing his opinion, there would seem to be no objection to that 
a for during the morning hour Senators are more in their seats 
t at any other time of the day except late when they come in to 
vote for an adjournment. Iam sorry this important bill does not 
keep more Senators in their seats at the present time. 

The Senator from Vermont seemed to think that the population of 
New Mexico, so far as the Americans are concerned, might possibly 
be made up of mere camp-followers, those who went to that Terri- 
tory following our armies. I presume that the remark was confined 
simply to New Mexico, and had no reference to other of the Territories. 
The Senator assents. If that is so, I hardly know on what facts such a 
judgment can be formed. The Territory of New Mexico has not been 
particularly traversed by our armies, though we have hadasmall force 
there. So far as I know individuals who have emigrated to New 
Mexico, they are very excellent people. I know quite a number of 
men who have gone there and gone into business. I have a letter 
before me written by the governorof the Territory, whois a gentleman 
from Ohio, well known to us all, in which he gives reasons why the 
Territory should be admitted. Among other things he speaks of an 
excellent American population. He names three counties, the titles 
of the counties being somewhat significant of the tone of sentiment 
in them, as being entirely and thoroughly American—the counties of 
Grant, Lincoln, and Colfax. My impressions from reading this letter 
of Governor Axtell, who is there on the ground, is that so far as the 
Americans are concerned, it is a most excellent population; and he 
refers also to the character of the Mexican population. The session 
of the Legislature had just adjourned, the first once since he had 
been governor of the Territory; be had been there somewhat over a 

ear, and he had an opportunity to observe this class of people as 
egislators, and he says with reference to them: 

The native Mextcans in the Legislature show a good deal of aptness for legisla- 
tion. Asa class they seem to be very obedient to constituted authority, and also 
very economical, are careful not to go into debt, and scrupulously just in paying 
their debts. 

This seems to be the tribute of this gentleman to the native popula- 
tion, and he certainly is a man of discretion, of considerable congres- 
sional experience, and had no reason to misrepresent any facts he saw, or 
lack of opportunity to know whereof he spoke. The people of New 
Mexico, so far as the American element is concerned, I suppose is the 
same as that of all the Territories. They came from Vermont, Mas- 
sachusetts, New York, and from the different Southern States, carry- 
ing with them their old ideas, adventurous it may be, but as a class 
certainly respectable, worthy of commendation for their enterprise, 
and they have been very successful in founding new States. Ever 
since the first one was admitted after the adoption of the Federal 
Constitution it has been the American system, and it has vindicated 
itself in its operation. It is the manner in which we have added 
State after State tothe Union. These people feeling crowded in their 
old quarters, in their old States, finding sterile mountains in Vermonte 
and few agricultural valleys, finding fierce competition for employ- 
ment perhaps in New York, finding disadvantages of want of elbow- 
room elsewhere, have gone out Ri gradually added to their numbers 
until they haye knocked at the door of Congress, and come in, and be- 
come stable States and prosperous communities. This is the system 
continually going on. 

I do not know why, after we have made a treaty with Mexico that 
New Mexico should be received, of course within our own discretion 
as to the time, that we should draw a distinction between the hardy 
Americans who go out into these Territories and the people of the 
race with whom we made the original compact that they should come 
in. With the Mexicaus we agreed that this portion of their territory 
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should come in as a State—I admit in our own time. They had in 
view these very Mexicans that are referred to, this native Mexican 
population. They are the people they proposed to protect, not our 
own citizens who might thereafter go to New Mexico, but the be, 00 
nal population, thereby showing their protecting care of these people; 
and the obligation arises from the fact that there is a Mexican popu- 
lation who are thus protected. And if it is true that there is in New 
Mexico as! a po ulation as that in Colorado, which we agreed 
last year to admit, I should like to know what argument can be ad- 
vanced against this bill which would influence the Senate that voted 
so largely last year to admit Colorado? 

The population of New Mexico at present is ter than that of 
either of the following five States at the time the laws were passed 
admitting them to the Union—Oregon, Kansas, Nevada, Nebraska, 
and Colorado, If there is a species of favoritism ip this thing, if we 
can pick out one Territory and say “you shall not come in with a cer- 
tain population,” and to another, “you may come in with equal or 
less,” it ought to be explained. Ido not think that that is the inten- 
tion of Congress in dealing with the Territories. If here is a popu- 
lation in New Mexico as large as or larger than the 2 required 
of Territories becoming States, then by every principle of justice we 
ought to admit them. 

A doubt with reference to the resources of New Mexico would seem 
to be hardly plausible. New Mexico has uliar advantages for 
wealth. It is a great pastoral country. Of that there can be no 
doubt; and it has enormous wealth in the way of cattle and sheep. 
But New Mexico is something like California in one respect. If Iam 
not mistaken, Daniel Webster, in discussing the treaty of ee 
Hidalgo, by which California became a portion of the territory of the 
Uni States, said it was a land of rocks and deserts with rattle- 
snakes enough to fence it. Whether he ever said that or not, I do 
not know; I have never sought to verify it; but it is popularly be- 
lieved that that was the estimate put upon California by Daniel 
Webster. I went there before the State was admitted into the Union 
in 1850, and I know the estimate among our own people at that time 
was that we had no agricultural capacity, or very slight. The idea 
of raising fruit in the mountains would have been considered absurd, 
and was so for a number of years after I went there until the first 
experiment was timidly tried, and the hills then blossomed with fruit- 
trees at once bearing most magnificent and luxurious fruit. Our val- 
leys were supposed to be sterile, to be impossible of cultivation; and 

et now we are feeding agit oe we are beating Rassia in the mar- 
Lots of Liverpool with the wheat which we send around the Horn, 
the product of our great valleys which were considered so sterile; 
and very much the same conditions exist in New Mexico. We do it 
partially by irrigation; we do it partially by differently alternating 
seasons; as for instance during this year the winter has been open, 
the snows and the rains have come on our State until the heart of 
the State is made glad by the promise of a harvest more abundant 
than that ever known to the history of the State, while last year the 
harvest was slight on account of the light rains and there being no 
snow whatever. So I say the seasons alternate. The vast crop of a 
single year is enough to enrich the State for five, the luxuriance is so 
teeming. We can garner in our granaries as they did in Egypt in the 
old time inst seasons of drought or periods of slackness of trade, 
and wait for the markets of the world. These same conditions exist 
to a very large degree in New Mexico. They have these vast plains. 
They have occasional seasons of heavy rains. They have their mount- 
ains garnering their snow, with the opportunity for irrigation, as we 
have in California. Of course the great agricultural resources are 
confined principally to the valleys, but the valleys are broad and ex- 
tensive. The mountains, I have no doubt, are adapted to fruit rais- 
ing as they are in California, and those mountains are seamed further 
with valuable resources of minerals, with coal and the precious met- 
als, giving promise by and by of enormous development as our people 
shall pour in there. 

Now, it is cruel to a Territory with from 90,000 to 150,000 inhabit- 
ants to keep them in this state of tutelage that we call a territorial 
government. I doubt if the ingenuity of mankind ever has devised 
a worse system of government than what we call our territorial sys- 
tem, unless it is some form of tyranny. It is a careless and wasteful 
system. The wishes of the people are not consulted at all. The offi- 
cers to rule over them are sent from thousands of miles distant. They 
have no knowledge of these men before they go there ; and frequently 
the knowledge that they acquire of them afterward is such as to make 
them regret that they ever saw them. We have questions with ref- 
erence to judges who are sent there. I myself was very much trou- 

ebled and pained by certain remonstrances which were recently sent 
to me as to a judge put in this very Territory with a request that he 
might be removed. There was conflicting testimony. On one side 
there seemed to be a very large number of people, including the bar, 
who protested against this man’s continuance in office for reasons given. 
On 1A other hand a respectable gentleman said, and some Senators I 
think, “this man is a man; we know him personally.“ But such 
a question ought to be, and under our system in the States is, resolved 
by the people themselves. Let them choose their officers, and do not 
keep in power over them a man of doubtful character, sent from a 
long distance, where they have no control over him. 

Furthermore, a Territory makes very little improvements while it 
remains in the territorial condition. We have half of a promise to 
provide for them; we do pay the expenses of the territorial Legislature 


and occasionally we make a grudging appropriation for a public 
banding The consequence is that the people there do not tax them- 
selves, do not set themselves earnestly to work in order to erect their 
public buildings. Occasionally we make a road there, partly on pre- 
tense of being a military road and partly on account of the wants of 
the Territory, but the pepe themselves do not pass laws and tax 
themselves, as they will as soon as they become a State, in order to 
make these internal improvements. It is like a farm which is held 
by atenancy at will or by sufferance. The tenant does not improve it 

he does not know when he will get a better right. The people 
who are there, not being exactly citizens, but mere denizens, in the 
long years before it may become a State, may become tired and move 
away. It is a question of the future whether benefits will be reaped 
from anything they may do now and whether they will ever come to 
them, and, therefore, they do not feel very t interest in buildin 
up a community. Furthermore, a public-school system is not much 
built up in Territories. We do not give the sixteenth and thirty- 
sixth sections to the Territories, but to them when they are admitted 
as States, and they constitute a fund for the benefit of the States 
whereby they educate their people. In my State, by a careful hus- 
banding of this fund, we are able in every school district of the State 
to keep open a public school. Of course we aid it by local taxation 
in the large districts where there are multiplied schools; but in all 
the districts we keep open a schoo] nine or ten months in the year, 
allowing the ordinary vacation, by means of this bounty of Congress. 
If we had been kept out of the Union for a dozen years longer, when 
population was pouring in upon us, these sixteenth and thirty-sixth 
sections would have been largely absorbed and perhaps other availa- 
ble lands would have had to be taken in lieu of them on account of 
homestead and pre-emption settlements intervening. So we do not 
give the Territories the opportunity to build up public schools by 
allowing them to have a good fund, and we may preventtheir having 
the means of having such a fund hereafter. 

I believe in local self-government. So far as that goes, I always 
firmly believed in squatter-sovereignty ; that is to say, that the 
ple of a Territory should have a right to make their own laws, to doai 
their own officers, and to be American citizens in fact; certainly when 
they have arrived at the respectable size of from ninety to one hun- 
dred and fifty thousand inhabitants. 

I believe that New Mexico will make a good State in this Union. 
It is said—I believe the Senator from Vermont said—that its area of 
120,000 square miles and a little over is too large; that it ought to be 
divided. I say that can be done by and by; but, if it is to be divided, 
by what size? Shall we take Delaware as the size of a State, and 
cut up New Mexico into Delawares; or shall we take Vermont, which 
is so much smaller than New York? Onght we not to divide New 
York in order to have four or five Vermonts ont of it? Or is Massa- 
chusetts the size; or is California, larger than them all? It does 
not seem that the size of a State is a valid a ent or the size of u 
Territory applying for admission. It would have been then a valid 
argument against Colorado, which is very much larger than several 
of the large States of the Union, New Mexico, on account of the 

e amount of mountain within it, stands in somewhat a different 
relation from a prairie State where every inch is capable of culti- 
vation. Of course there never will be such a dense population on 
these dold mountains which lift their summits into heaven; it 
is impossible, for population cannot subsist there; but all round about 
through those mountains there are fertile valleys which will sustain 
a population that will make a magnificent State in time; and the 
Territory now .has a population who have a right to ask of us their 
admission; certainly a right to ask us that we shall treat them as we 
have treated others, a right to equality before the law and equality 
of laws for their benefit. 

I trust, sir, that the judgment of the Senate will be this year as it 
was last year when this matter was fully debated and understood, 
and when by a very large vote the bill passed the Senate. 

Mr. MORRILL, of Maine. Mr. President, from the little interest 

this question attracts, one would think that the introduction of an 
American State into the Union was a matter of every-day occurrence, 
or at any rate a matter of no a concern to the public, certainly 
not to the Senate of the United States. And yet, sir, no graver sub- 
ject can be brought to the attention of the Senate of the United 
States than the introduction of two representatives upon this floor, 
representing, under our system, the sovereignty of an American State. 
As we shall guard that great fact, however, are the probabilities of 
me permanency of this system of republican government, in my 
ju ent. 
: ow, sir, we are dealing with territories in a section of the country 
which it is well for us to consider before we make haste to enter upon 
the introduction of States from that section. That scction of the 
country which lies west of a line drawn two hundred miles west of 
the Missouri River is exceptional in all its characteristics compared 
with that other section of country which lies this side; and when 
you come to consider the probabilities of States such as we know on 
this side, such particularly as lie in the great valley of the Missis- 
sippi, they constitute a severe. contrast; and whoever shall examine 
them, either their climate, their soil, or their possible productions, 
will nd that those characteristics are not very encouraging to the 
production of American States, especially the States that we know 
of on this side of that line. 

Mr. President, let me give a single fact or two which will go to 
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illustrate the character of this region of which I speak and its capa- 
bilities for stateship. Of course I do not desire to institute any invid- 
ious comparisons with any section of the country. I shall only deal 
with facts which I think are pertinent and bear possibly upon this 
subject. West of the line to which I have adverted one-half of the 
entire area of our territory lies. About fifteen hundred thousand 
square miles of our territory, independent of Alaska, lie west of that 
line. What are its characteristics, as we know them, as our geolog- 
ical and geographical surveys give them tous? It is a country en- 
tirely exceptional in its characteristics, its climate, its soil, and its 
productions, As a general proposition there is not more than one in 
a hundred acres of all that country that may be said to be arable land. 
Now, what do you say of the probabilities of the population of a coun- 
try of that deseription? That is controlled by laws higher, vastly 
higher than any that it is known to man to overcome. t me give 
gou a little illustration from a fact outof our history. There are five 

tates and nine Territories in that section of country; but they all 
only have a population just about equal in numbers to Massachusetts, 
that occupies a territory of between seven and eight thonsand square 
miles. Iam on the question of stateship, of what we are to under- 
stand by American States; and I desire to institute a comparison here 
that shall show what we mean by American States. Do we mean one 
hundred and twenty thousand square miles of territory, and nothing 
else? If we do, we have that here, and we have a State, and in this 
broad area to which I allude we have enough for forty or fifty more 
States equal to the State which lies near us here Maryland. 

Before we undertake to enter on this career of the admission of 
States, it is worth while for us to see the elements that this territory 
combines to give us the 3 of these States being ee me 
like the States which we know of on this side of that_line. Massa- 
chusetts has, as I have already said, a territory of between seven 
and eight thousand square miles, and here is a territory stretching 
to the Pacific with 1,500,000 square miles, containing five States 
and nine Territories. The population of little Massachusetts is just 
about equal to the whole, by the census of 1870. Now you get 
some idea of what a State means. Look at Massachusetts; look at 
her population; look at her products. Remember now that all this 
territory which I am criticising embraces pront much all the mineral 
resources in this country; and yet, though my honorable friend [Mr. 
SARGENT] speaks of feeding Europe from the wheat resources of 
California, if you will look at the annual productions of -Massa- 
chusetts you will find that they are equal to those of all these States 
and all these Territories. Then come tothe valuation. The valuation 
of Massachusetts is equal to that of the whole of them put together. 
That gives us a tolerable idea of what a State should be, of what it 
ought to be before it asks to be admitted here. It ought not only to 
have lands, but capabilities of lands. It ought not only to have that, 
but population. 

Mr. SARGENT. Do Lunderstand the Senator’s argument to be that 
Massachusetts, with its present population and wealth, must be set 
up as the standard to which any other State must reach before it can 
be admitted ? 

Mr. MORRILL, of Maine. I hope my honorable friend will not feel 
tir aa to assert that, because I have not said anything of that 
sort.. 

Mr. SARGENT. On that ground we should have to exclude Maine 
on the same principle. 

Mr. MORRILL, of Maine. I should be very sorry to have Maine 
excluded. 

Mr. SARGENT. I suppose so. 

Mr. MORRILL, of Maine. But I had not said anything 

Mr. SARGENT. I should be very sorry on my friend’s account, if 
on no other. 

Mr. MORRILL, of Maine. I should be sorry on public grounds. I 
had not said that, and I had not the slightest idea of saying anythin 
of the sort. I thought I took occasion to say in the beginning that 
should institute no invidious comparisons and set up no standard and 
should only state facts with a view to getting some sort of an idea of 
what an American State meant or what it ought to mean in this sys- 
tem of government. 

Mr. MAXEY. Will the Senator from Maine allow me to ask him a 


question? 
Mr. MORRILL, of Maine. Certainly. 
Mr. MAXEY. I ask him if it is not the fact that Massachusetts 


was founded a hundred years before the territory west of the Missis- 
sippi came in by the purchase of Lonisiana, which was about seventy- 
io Ai ago? It seems to me, therefore, his comparison is not made 
justly. 

Mr. MORRILL, of Maine. I think my honorable friend is quite 
right in his recollection of history. 

r. MAXEY. I would add further, that notwithstanding the 
country west of the Mississippi, to which the Senator has referred, is 
comparatively new, yet I think the fourth city in the American Union 
m Waaien and commerce is west of that river, and so is the fifth 

ate. 

Mr. SARGENT. I call to my friend’s recollection, and no doubt he 
will at once admit it, that fifty years after the settlement of Massa- 
chusetts all New England did not contain the population that New 
Mexico has now. 

Mr. MORRILL, of Maine. If I were to allow myself to try this case 


by sanguine expectations, I should of course see as I do not see at the 
present moment. We must deal with the facts as we find them and 
the facts as they come to us. The facts that are reported to us are as 
Isay. Those are the facts on the best information that we have been 
able toobtain. I had no invidious pu in referring to Massachu- 
setts, and I might-have referred to other States as well, but as the 
contrast was larger in the way of territory I did refer to Massachusetts 
as an illustration, not by way of showing the poverty of these people, 
not by way of an invidious contrast, but by way of getting an idea of 
what a State means, what its significance is. It does not mean acres 
simply, but I said in this connection as to the possibility of these acres 
that they are in an agricultural sense as one in a hundred. That is 
the information we have upon the surveys authorized by Congress 
and reported to us under official authority. It is said the Territory has 
valleys that are rich. So it has, but they are limited; that is the difi- 
culty. One acre in a hundred of arable lands is a limitation which 
ner not justify agricultural population. Does not everybody know 
that 

Mr. SARGENT. Does that apply to New Mexico? , 

Mr. MORRILL, of Maine. That applies to New Mexico; and we 
are legislating here in the face of that fact. That is what I mean; 
and I mean to say that if we undertake to divide this country, so ex- 
ceptional in its character, into States like the State that lies nearest 
us, Maryland, and admit them on that basis, you revolutionize 
this body in which we sit; you are in danger of making this, as it 
never was intended to be, the popular body, based on what? Based 
on land not arable and a country that is entirely exceptional. That 
is the difficulty ; that is the problem which we are settling here to- 
day. And when [hearit said by gentlemen that we should not make 
any distinction between this case and that of Colorado, I say, no; I 
did not, and I will not now. I did not vote for Colorado, and on this 
ground: there need be no haste about this far-off West; its people 
are not suffering; they are under the patronage of a strong and lib- 
eral Government. Can they not wait? „O,“ my honorable friend 
from California 3 “the school system will be taken away if they 
do not get admitted.“ There is no great danger, according to my way 
of thinking, from that source—none whatever. 

Let us look at another characteristic of this Territory which is 
knocking to be admitted as a State. What is her population? The last 
census told us 111,000; and what arethey ? About ten thousand, about 
one-tenth or one-eleventh, speak the language which we know—are 
eee people—people who have gone, as my honorable 
friend from California says, from the Northern and the Middle States. 
Who are the rest? About two-tenths or three-tenths are Indians, the 
men that we hunt when we have nothing else to do in the summer 
season, the men that we send our armies to force on to our reserva- 
tions, and feed scantily. Those are about three-tenths of the bal- 
ance of that population. And who are the others? Mexicans, Span- 
iards, “ rs.“ That is the class of population hungering and 
thirsting and suffering for stateship! 

I do not think this is a case where we should make haste; that is 
what Iam saying. I do not believe either soil or climate, either pro- 
ductions or population, justify what is attempted to be done here. 
Do this and then what? Arizona next, and by force of this example; 
and so you will goon. So you will have the representatives of States 
here which have not the characteristics of American States; which 
have not that concrete civilization, population, industries, and the 
like, which justify us in saying that they are American States. What 
becomes of this system of ours when the Senate of the United States 
rests on 121,000 square miles of unarable land with a single produc- 
tion? The Senate of the United States in some sense being lepila. 
tive, executive, and judicial in its character, resting back on States, 
representing States, is the very bulwark, and designed to be, of our 
whole system. Impair that, and you peril this whole system of ours. 
Do you not do it when you trifle with States? Of course you do 
when you introduce two Senators here and one member in the other 
branch, thus popularizing this branch. 

Then what do you say about valuation? What are the values of 
this property? My honorable friend from California in his enthusi- 
asm made a remark which I am sure he does not mean to say is enti- 
tled to the truth of history on the facts. Enormous wealth in what ? 
If ae acres measure, very well; but in what does the wealth con- 
sist 

Mr. SARGENT. Does the Senator want me to answer his question? 

Mr. MORRILL, of Maine. Iwill answer it myself. The whole val- 
uation as reported in 1870 was only $17,000,000, embracing everything. 
There is no aspect in this case in which it can be looked at which 
should not put us on our guard against making haste in regard to 
this whole class of communities in the section of country to which I 
have alluded. 

I did not know that this case was coming up this morning; it did 
not occur to me, and of course I made no preparation for the consid- 
eration of the question; but it is not new to me. I had a rosy esti- 
mation of the great far West. It was in my mind before I had seen 
it that it was precisely what I believed of the great Northwest and of 
that territory which lies between the Mississippi and the Missouri 
Rivers and just beyond, including Kansas and Nebraska ; but when I 
opened my eyes on the far-off plains I saw that the 8 of the 
reduplication of American States was at an end. Whoever goes over 
those barren plains will see that by the immutable law of the universe 
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no such thing as American States are there such as we have on this 


side. There will be exceptional communities undoubtedly, ing 
communities, where we shall have the raising of cattle and the pro- 
duction of mines, always, however, under the limitations of which I 
have spoken. As a matter of statesmanship, and as a matter of com- 
mon and ordinary prudence, the Senate of the United States should 
hesitate on all this class of questions. 

Mr. MAXEY. Mr. President, if it be admitted as a principle thata 
new State should never come into this Union until it has wealth and 
population equal to one of the older States of the Union, then you 
can never have any new States. 

Mr. MORRILL, of Maine. That is unfair. The Senator ought not 
to say that I suggested such a rule. 

Mr, MAXEY. An invidious distinction has been drawn between 
the country west of the Mississippi River and the New England 
States, to the disparagenient of that country. Let us look at the 
facts. About the year 1803, during the administration of Mr. Jeffer- 
son, the Louisiana territory was acquired. What have you there 
now? The States of Louisiana, Arkansas, Missouri, Iowa, Minnesota, 
Kansas, and various other States. Let us compare the progress in 
wealth and in population of that country with any portion of New 
England. The sexe of Saint Louis to-day, west of the Mississippi 
River, is the fourth city in wealth and population, in commercial 
products and industry, in the United States. The State of California, 
which is represented by the Senator to my right, [Mr. SARGENT, ] be- 
gan to be settled by Americans in 1849. The city of San Francisco 

as sprung up, one of the most beautiful and wealthy cities in all the 
world, in the last twenty-five years. The State of California, which 
lies west of the Mississippi River, but a year or two ago, accordin 
to the agricultural statistics, raised enough wheat to load a thousan 
ships of a thousand tons burden each. Is not that wealth? In that 
country there have been produced of the precious metals over 
$2,000,000,000, gold and silver, in the last twenty-five years—enough 
to pay the great national debt. Is not that wealth? 

Mr. MORRILL, of Maine. Will my honorable friend allow me to 
ask him a question at that point? 

Mr. MAXEY. Certainly. 

Mr. MORRILL, of Maine. And that is, whether he means to say 
that the territory of California, especially that belt which skirts the 
Pacitic coast, is a fair comparison ; that the rest of the whole territory 
which I have characterized is equal to or compares at all with that 
portion of California in point of agriculture ? 

I will reply to the Senator from Maine that the beau- 
tifal valley of the Connecticut River is much more valuable for agri- 
cultural purposes than the top of the Green Mountains. In any coun- 
try where yon may go you will find good agricultural land and some 
that is not good. 

Let us go one step further. West of the Mississippi River in 1845 
the State of Texas came into this Union. It had then but two Rep- 
resentatives in Con Under the census of 1850 that was all that 
was allowed. In 1500, four Representatives; in 1870, six; and in 1880 
there will be ten Representatives from the State of Texas. A half 
million bales of cotton are added to the wealth of the United States 
from that State alone. Go into the State of Iowa, west of the Mis- 
sissippi River, which came into the Union when the State of Massa- 
chusetts was a full-fledged State, with t wealth and great popu- 
lation. It did not even belong to the United States when the Con- 
stitution was formed, and it is now one of the wealthiest States in 
this Union. Look at the State of Kansas, which came into the Union 
within the memory of all of us, which has grown to be one of the most 
pros rous of all the agricultural States. Take New Mexico, which 

as fain there removed from the means of transportation, having nosea- 
coast, having, until recently, no railroads within reach of her bor- 
ders, with the t gold mines of New Mexico which during the * 
of Cortez added wealth to the . the most prolific of all the 
mines in Mexico. Some of them were found in New Mexico, but they 
have of late years been locked up because there were no means of 
transportation and because of the ravages committed on that country 
by the Arapaho and the Navajo Indians. That difficulty has been 
settled; railways have penetrated that country; and when those 
railways reach there you will find that the vast wealth which is 
locked up in the mountains of New Mexico, of gold, of silver, of cop- 
per, which are so essential to the development of the wealth of this 
country and the e sete of the national debt, will be opened up. 

We all know that so long as a people are in a state of pupilage, so 
long as a territorial government exists, they do nof progress as they 
do when admitted as one of the sovereign States of the American 
sisterhood. It is with me a question of right. Politics has nothing 
to do with my vote on this question. It is simply a question of pure, 
naked right. When the military commander of our forces took pos- 
session of New Mexico, in 1846, inducements were held out to these 
ponie to believe that they would be admitted as a State in the 

nion. By reason of that belief, during all the war with Mexico 
there was but little of it within the limits of New Mexico. General 
Kearny controlled that oops! with but little difficulty. In 1849, in 
the administration of General Taylor, among his earliest messages 
Was a message asking that the newly-acquired territory should be 
admitted as early as was consistent with the common good as a State 
into the American Union; and this is one of the last left. From its 
territory has been carved out and cut off the northern tier of counties 
and placed in Colorado, having less population than the Territory of 


New Mexico. All I ask is, if Colorado can come in as a State in this 
Union, should not New Mexico? Have those people violated the law? 
Have they not been a peaceful, law-abiding people? Have they not 
the necessary pee With $75,000 as the entire debt of the 
Territory, with an annual exportation which yields in money 
$6,000,000, I ask if such a Territory as that has not some rights when 
you come to take into consideration that it has been under a terri- 
torial government for a quarter of a century? When you come to 
look at that southwestern country which the Senator from Maine 
seems to think is a sort of dark spot, there is not a more beautiful 
country on the n earth than the portion of it which he has thus 
talked about. Take the State in which I live. Within the last year 
300,000 have been added to the population of the State of Texas. A 
large poan of that population came from the Northern States. It 
is as fine a country as the sun ever shone upon. All that is asked by 
the people of New Mexico is that they may have the opportunity of 
coming in and proving their faith by their works. It is because I 
believe that they are entitled to come in that I ask that it shall be 
done. Not that I would permit for an instant my idea as to what 
may be the probable political complexion of that country to influence 
me in doing that which I believe to be right. I believe it ought to 
be admitted. I think it has a right to be admitted. It has the 
wealth. All wealth is not limited to agricultural industries. Massa- 
chusetts, the very State which has been named here, gives us a bright 
example. No one has a higher respect for the knowledge, the enter- 
prise, and the intelligence of Massachusetts than I have. Even in 
that State the vast wealth of Massachusetts does not flow from agri- 
culture, but it flows from her commerce and from her manufactures. 
Mining is a wealth as positive as agriculture, as positive as com- 
mercé, as positive as manufactures, and if the mining industry can 
be loa it is that much ad to the general interest and the 
genera! Š 

Besides, I see no reason why, if a Territory has conducted itself 
right and well for twenty-five years, the people of these United 
Statesshould pay the expenses of keeping up a territorial government 
there. I think they should be permitted to form their own constitu- 
tion and have the glorious privilege of local self-government. We all 
know that we regard that as a blessing priceless in its nature. If 
they are entitled to come in, let them come in; and that they are en- 
titled to come in there is in my own mind no question. 

Mr. HARVEY. Mr. President, I have been a little astonished at 
the position taken by my friends the Senator from Vermont and the 
Senator from Maine in the discussion of this bill. The Senator from 
Vermont says before yoting on this bill he would like to know the 
number of the Anglo-Saxon population of this Territory and whether 
there is sufficient wealth there to support a government. Is it true 
that the theory of our Government is that only the Anglo-Saxon race 
is entitled to self-government, and that only rich people have that 
capacity? The Declaration of Independence, the original charter of 
our liberties, took a ground so much broader, that the assertion of it 
was characterized as a “glittering generality ;” but the logic of events 
has justified the broad scope taken in that instrument. The true theory 
of our Government is that people of all races are entitled to self-gov- 
ernment. The history of the world shows that. The oldest republic 
is that of Switzerland. Its people are not composed exclusively of 
any one race. Properly speaking, none of them are of the Anglo- 
Saxon race, but they are of Teutonic ancestry and Latin ancestry. 

The Senator from Maine spoke of different portions of this country 
being divided by certain lines. It seems to me as indefensible as the 
position taken by the Senator from Vermont to assert that the people 
on one side of a certain line are capable of self-government, bnt that 
those on the other side should be incapable. In the comparison which 
he has drawn between Massachusetts and certain of the Western 
States and Territories, he seems to have utterly ignored a very im- 
portant element, the element of time, an element so important that, 
as an anecdote runs, a certain person at one time said that the power 
of Omnipotence itself might be qualified by that element; and in 
illustration he said: “It would be impossible for the Almighty to 
create a four-year-old colt in a month.” It seems to me that the ex- 
pectation of the Senator from Maine, that the States and Territories 
of the West being but a few years old, but a few years subject to set- 
tlement, should have such a population and such wealth as to com- 
pare with a State that has been built up for hundreds of years, is 
very unreasonable. 

To the remark of the Senator that these Territories have no reason 
to complain, because they are under the patronage of a powerful Gov- 
ernment, they might very truly retort that the kind of patronage 
which they receive is to have the constituents of Senators and mem- 
bers of the House from different States sent into the Territory to fill 
the various local offices that happen to be located there. That is 
about the extent of what might be called the political patronage that 
they receive. So far as the General Government aids them in carry- 
ing on their territorial government, so far as it aids them in a finan- 
cial way, the argument of economy by the General Government would 
be to cease that payment whenever the people feel able to bear it 
themselves. On that ground and in the light of economy we may be 
justified in giving the people a chance to establish a State govern- 
ment for themselves whenever they feel able to do so. 

Let us ignore the idea that a republican State under our Constitu- 
tion must depend upon a population of a certain race, or the posses- 
sion of a certain amount of wealth. The constitution of a State has 
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been better described by Sir William Jones. In language which I 
am not able to quote, but which every Senator of general reading 
will recollect, the rule established is that it is men who constitute a 
state, high-minded men; not men of any particular race, not men of 
any particular wealth. As to the character of the land, it is not nec- 
essary that the territory occupied by a free people should all of it be 
of the richest. It is not so in this country. It is not the case in 
Switzerland, which I cited as the oldest republic in the world. There 
the agricultural lands are limited ; there the valleys are very narrow 
indeed ; and yet free government has been maintained in a respecta- 
ble manner for a great number of years, and without any t wealth 
on the part of its people. I think such arguments go for but little 


in opposition to bill. I believe the bill should be passed and the 
‘Territory admitted as a State. 
Mr. SARGENT. Mr. President, I have very little, almost nothing, 


to add to the able argument of the Senator from Texas in reply to the 
Senator from Maine. It certainly, in my judgment, was the only in- 
ference that could be drawn from the remarks of my friend from 
Maine, when he held up the example of Massachusetts to us of what 
an American State should be, that only a State as and as popu- 
lous as Massachusetts should hereafter be admitted into the Union. 

Mr. MORRILL, of Maine. I did not say that. 

Mr. SARGENT. I say that was the only inference from his argu- 
ment. He showed us what these Territories were not, and then said 
he would show what an American State should be. If the argument 
was not valuable for that purpose, it was worth nothing; and it is 
very seldom my friend utters an argument that is worth nothing. It 
may be that this was bas oper If so, [congratulate him that the 
exceptions are so rare. If he were to compare the eo capac- 
ities of Massachusetts with those of some other States, I think he 
would find that there was very little to boast of in connection with 
Massachusetts. To be sure they raise > pros many vegetables there; 
but agriculture in the largest sense is ost unknown. What is it 
that makes Massachusetts so great? It is her manufacturing inter- 
est and the means taken to procure markets elsewhere in the world 
by creating means of communication. It takes the raw product of 
other communities and States and works it up into the manufactured 
article and sends it out abroad and gets wealth by it as England does. 
It is not the agricultural capacities of England that make it great. 
It cannot feed its own people. Upon a most sterile and a most inad- 
equate soil there may be a thriving, busy, industrious, wealthy popu- 
lation. It is so in Massachusetts; and although England is not ster- 
ile, its soil is erg er xe to its wants; and both are illustrations of 
the fact that other industries besides agriculture may make a State 

at and powerful. The $2,000,000,000 of gold and silver taken from 

talifornia, although they have enriched other States, have left their 

marks there. The wealth of my State has quadrupled during the last 
ten pon. This has been a large and useful industry. 

The Senator looks only to agriculture. The history of the whole 
world is that a mere agricultural community is a weak community 
and scarcely desirable, lacking average intelligence, lacking force, 
easily subdued, especially where their agriculture is not of a pastoral 
nature, where they take to the mountains. It needs other business in 
order to give balance and strength to a community. That is illus- 
trated in the Senator’s own State. 

bd ape savond across 1 1355 Railroad ang oa saw some 
sage-brush plains, and consequently he supposed everything west of 
the Mison River was of that nature. That seems to be the fair 
inference from what he said. He speaks of that which he observed. 
I dare say he can find the artemisia along the line of the Union and 
Central Pacific Railroads after he passed a certain point of Nebraska 
and went up the mountains; but in those very Territories, off a little 
way from the road, you will find valleys, where nature itself has per- 
formed the work of ily meackg almost, which are fertile. The very 
lands that he refers to bring water upon them, and they are very 
fertile and enormously productive. 

I wonder if the Senator when he was passing upon the edge of the 
desert in the State of Nevada saw tho little spot at the Humboldt 
House where they brought the water down from the mountains, and 
where grow fruit-trees bearing their fruit. I call his attention to that 
spot on the very edge of the desert. Look at Salt Lake and the 
whole country round about it. It was reported twenty-five or thirty 
years as an irreclaimable desert, where man could not live and 
must take his provisions and water with him. That was the impres- 
sion. All the exploring expeditions so reported it, and as absolutely 
irreclaimable. A community went there and made it their homes, 
with some peculiarities which I do not admire, but nevertheless having 
a thrift and industry which should commend them to the approba- 
tion of every one, and built up not merely a community which is 
stable and thriving, but brought from the soil evidences of its wealth 
in agricultural production, raising the cereals in vast quantities, and 
vegetables and fruit, and everything that is desirable. I dare say 
they raise more cereals in Utah than they do in the State of Maine; 
I have no doubt they do much more fruit, and of immensely better 

uality; and this right upon, the route of that railroad which the 
nator passed over by Salt Lake. 

Mr. MORRILL, of Maine. No; I did not go there. 

Mr. SARGENT. Then the Senator has not had the opportunities 
of observation that I sup he had. He told us of his opportuni- 
ties of observation, and the sage conclusions Le drew therefrom, and 


now it seems he has not even been so far as Salt Lake. It is curious 
to know how far west of the Missouri he went. Perhaps he stopped 
on the eastern bank, and gazed over on that land, not 8 to 
him, across the water, and formed the judgment which e made. If 
it wonld not be improper to form such rapid deductions, I should be 
tempted to believe it was that; for he is now confessing away all his 
speech by his pleasant interruptions to me as I p . My friend 
perhaps went to Du Luth, where, it is said by the chairman of the Com- 
mittee on the Judiciary of the other House, the horizon comes around 
to an equal distance from all parts of it, thereby showing that it is 
the center of the world. Perhaps he thought he had attained that 
center, and it was not worth while to 101 beyond that. But I want 
to show him that the rience of Utah shows that a powerful and 
wealthy State can be built upon even these very arid plains. 

What is there that maintains Utah? Its agriculture, its cattle, its 
mines. That very fact goes to show that my friend is entirely mis- 
taken in his estimate of the capacities of that Territory. He says: 
Look at Massachusetts which for two hundred and fifty years has been 
cultivating whatever soil it has, and has been improving in other 
directions faster by means of its manufactures and commerce. Very 
well, let him give one-third of the time, one-twentieth of the time to 
these communities to grow up. Should Maine have been excluded on 
account of the Aroostook country and of the region of swamps where 
there is nothing to be seen for mile on mile traveled KERR lonely 
traveler except stumps of trees and devastations of woodland? Was 
that an ent against Maine? Certainly not. Maine has powa 
strong and powerful by its commerce, by its manufactures, and other 
business, and some agricultural capacity. To be sure it is rather 
tedious there during the long winter months, the eight months of 
winter shaded 1 a little by spring at each end. The trial is 
very severe and it would be extremely irksome to the people in the 
West who are accustomed to the smiles of heaven nearly every month 
in the year. But if you have advantages for culture, they are 
superior in that very desert country the Senator speaks about, where 
there are mou ntains in their vicinity from which streams can be 
brought for the purpose of irrigation superior to anything in Maine, 
unless it may be some garden-spot. . 

Mr. MERRIMON. Ishould like to ask the Senator from California 
if he can tell the Senate what the voting population of New Mexico is? 

Mr. SARGENT. Ihave not the figures here with me. 

Mr. MERRIMON. Have you an idea? 

Mr. SARGENT. I know they claim a total —— of 140,000. 
Probably they have somewhere from 100,000 to 140,000. 

Mr. MERRIMON. I want to get the voting 
see what proportion of the population was sufficiently intelligent to 
be fit for admission. 

Mr. SARGENT. The previous Delegate was elected by twenty-odd 
thousand votes, and Mr. ELKINS by over seventeen thousand polled at 
that time. Of course there are many votes not polled always. 

Mr. MERRIMON. What is the voting qualification? 

Mr. SARGENT. The same as elsewhere. The ratio in one of these 
States, where there is so large a proportion of men, is one to about 
four. In my own State there was a time I suppose when there was 
one voter to two, but the 1 gradually ascends as women and 
children go in there, until finally it gets somewhere near what it is in 
the other States, but probably not till along time. They claim from 
100,000 to 140,000 population ; and I suppose they may be conceded 
90,000 or 100,000 at least, and if so they po to have somewhere 
about 20,000 votes. My attention is just called to the fact that by 
eee of 1870 the population was 111,303, of whom 90,333 were 
white. 

The Senator from Maine referred to the assessment of property in 
New Mexico in 1870. Eighteen hundred and seventy was a pretty 
bad year in New Mexico and pretty generally in the States. Further- 
more, they do not require in New Mexico much taxation, almost none, 
and they assess their property e Mog They support nothing by 
taxation, except perhaps the schools. The legislative expenses an 
all the territorial officers are paid by the Government of the United 
States, and there are very few purposes for which taxation is levied, 
and they are careless consequently about their taxation and assess 
very slightly. But the Senator will find in the column returned by 
the census of the true value of real and personal property that the 
amount was $31,349,793, and that was not an estimate of the value of 
mines or mining property—simply of other property. So that really 
the figures which he cited do an injustice to the Territory, I have no 
donbt, without any intention on his part. 

In conclusion, Mr. President, I desire to say that it is impossible to 
set up any just standard for the admission of States hereafter, drawn 
from the present status of those which have been admitted hereto- 
fore. The State of Ohio, admitted in 1802, had but 41,915 population. 
Look at its teeming millions now. At that very time Maine was not 
separated from Massachusetts, but it had a population four times 
greater than that of Ohio. In 1819~20, when it was separated and 
admitted into the Union, it had six times the population of Illinois, 
admitted about the same time as a State into the Union. Why was 
not equality shown then? Ought not Illinois to have been kept ont 
until it had attained the populationof Maine? Thata ent would 
have been then; but the statesmen of that day did not urge it. 

I have a list here of a dozen States which have been admitted, which 
are among the most powerfuland wealthy States now withinour Union, 


pulation in order to 
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which were all admitted with one-half the population which New 
Mexico has at the present time. It is impossible for a new State to 
have the population and the wealth of an old one. The question is, 
Does it furnish a fair guarantee for the future? That was the only 
fair question that could have been asked of Ohio when it came for- 
ward with 41,000 people, the only fair one of Illinois when it came 
forward with 75,000 people. 

Mr. MITCHELL. I should like to ask the Senator from California 
whether, as a fact, there have not been fifteen States admitted into 
the Union as States with less population than New Mexico had six 

ears A 

$ Mr. SARGENT. That is true; and all this vast country in the 
West, out of which the great States to which I have referred have 
been carved, were uired by purchase a century after the settle- 
ment of the States which are now set up as the criterion, as the mark 
which must be reached for new States to be admitted. I say such a 
doctrine is absurd. We can very well say farewell, then, to any funr- 
ther States, at any rate until long in the future; and we are to kee 
these Territories until they have each a million of inhabitants an 
thousands of millions of wealth before they are to be admitted into 
the Union. Whointhe meanwhile is to govern them? Can you hold 
your empire together on any such basis? I ask the man who looks 
from the snow-banks in Maine on the country if he sup he can 
have his Senators on this floor and his Representatives in the other 
House to make laws for a broad extent of country into which his 
State might be thrown and it could not be found by a year’s search, 
with teeming populations and growing strength, and they deprived 
of all rights in this Union? It is impossible. 

One reason why the overland railroad was built by the Government 
during the time of a prodigious civil war was that the neglected 
portion of the country might possibly secede. It was an argument 
that was used, strange to say, before the war broke out, and proba- 
bly before the design was conceived in his mind on which he after- 
ward acted, by Jefferson Davis, that, as a military necessity, as a ne- 
cessity to bind the country together, a Pacific railroad ought to be 
built between the Missouri River and the Pacific Ocean; a strange 
argument to be made by him in one of his reports as Secretary of 
War. And afterward, when there seemed to be a tendency to a dis- 
solution of the Union of the different sections, one striving to get 
away, the railroad was ordered to be built, Congress being largely 
influenced by that very consideration that a country so remote, and 
for whose wants or claims no sympathy was felt by other sections, 
might gravitate away in the course of time. 

say, sir, that this doctrine of the Senator from Maine can be car- 
ried too far. I would not justify any assault upon the Union for such 
causes; but I say that I and every man standing in this place must 
estimate these things as they have been estimated heretofore. If it 
shall be said, “ Here is a populous, wealthy, and old State of the Union; 
now bring up your new Territories to the capacities of that State 
in all particu and we graciously will allow you to come into the 
Union,” I assert they will not submit; and as they grow in wealth and 
population, and this injustice increases, more and more will they be 
disinclined, and neighborhood will carry neighborhood with it upon 
such a doctrine. We have lost nothing by admitting new States; we 
shall lose nothing by the admission of Colorado; we shall lose noth- 
ing by the admission of New Mexico, but will gain by it. We save 
in the first place, the drain on the Treasury of supporting a territorial 
government. The people will support themselves. We shall gain by 
the additional stability which is given to the State, by the encoura, 
ment to omgaan to go there and build up its resources and fertilize 
the lands. All our experience has been in favor of admitting the Ter- 
ritories early, from the time that Vermont was admitted with 85,000 

ple, in 1791, down to the present time. Experience has all been 
in favor of admitting these States and allowing them to grow up sub- 
sequently to power in the Union. For that reason I was in favor of 
the admission of Colorado, and I am in favor of the admission of this 
Territory. I would not do so until, however, there was a tax-paying 
population that were able to support a local government. I believe 
that 120,000 people can do this, and therefore I am in favor of their 
admission. 

Mr. WALLACE. Mr. President, there is nothing that makes the 
people of the populous States of this Union so restive as the inequality 
of representation that exists in this body. Four millions of people 
in the Commonwealth of Pennsylvania, four millions and a half in 
the State of New York, have but the same representation that New 
Mexico with less than the quota that is necessary for a single member 
of the other House will have if she be admitted. While they are 
willing to stand by the compromises of the Constitution and ready 
to recognize them to their fullest extent, as a representative of one of 
those great, populous commonwealths, I cannot consent by my vote 
to admit any new State into the Union until she has at least the num- 
ber of people necessary to give her one member of the lower House 
of Congress. And, sir, this was the rule, too, until 1859; for until 
the admission of Oregon in that year every State that came to the 
doors of Congress and asked for admission had the quota that was 
necessary under the then existing apportionment for a member in the 
lower House. = 

This, it seems to me, too, is in accordance with the provisions of the 
Constitution and is the true doctrine, for if it be not expressed it cer- 
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tainly is plainly implied in clause 2 of the first article of the Consti- 
tution : 

resentatives and direct taxes shall be apportioned among the several States 
may be included within this Union, according to their respective numbers. 
* * * ~ * * * 

The actual enumeration shall be made within three years after the first meeting 
of the Congress of the United States, &c. 

It seems to me that the plain implication from this clause is that 
the ratio fixed by the.law for a member of the lower House is the test 
by which we try a new State before she shall be admitted to repre- 
sentation on this floor, with two members here, and to be equal in dig. 
nity, in power, and in influence with each of the other States, and 
equal, too, with the representation for asingle member on the floor of 
the other House. 

To my mind this in itself is conclusive. When we take the case of 
the States west of the Mississippi, to which reference has been made, 
they are found to come in in 8 up to this standard. Take 
the case of Minnesota, with 6,000 in 1850, it went up to 120,000 in 1860. 
All the new States are now found upon the census list equal to this 
standard save the States that were admitted since 1859, commencing 
with Oregon, and all those States are now far in excess of the number 
necessary for a single member of the lower House; but not one of 
these States, including even the State of Nebraska, by the census of 
1870, had enough population to entitle her to a member in the lower 
House of Con . The State of Nebraska, by the census of 1870, has 
not enough population for a member in the lower House of Congress; 
she has but 122,000, while it requires 131,000; aud yet her representa- 
tion upon this floor is equal to that of the three millions and a half 
of poopie; under the census of 1870, in the Commonwealth of Pennsyl- 
vania, 

This reversal of policy makes the people of the great States restive, 
and it causes ment and dissent in regard to the great compromises 
of the Consiitution. Our people abide by the doctrine of the Con- 
stitution in giving equality to Rhode Island and Delaware, because 
it was necessary at the time to the formation of the Government; but 
we demand that the Teritories which seek admission as new States 
shall have the number of people that entitle them to at least one 
member in the lower House of Con before they are permitted 
to come here and be made equal with our great States on the floor of 
this Chamber. 

The bill was reported to the Senate as amended. 

Mr. COCKRELL. Mr, President, Iam not dis to offer any 
captious objections to this bill. Iam certainly a friend of the West 
and the people of the West; but I cannot consent to vote for a bill of 
this kind in this form. Under the provisions of section 3— 

All gee qualified by law to vote for representatives to the General Assemb]: 
of said Territory at the date of the passage of this act shall be qualified to be elec: 
and they are hereby authorized to vote for and choose representatives to form a con- 
vention, under such rules and regulations as the governor of said Territory, the chief 
justice, and the United States attorney thereof may prescribe. 

It would be very difficult I think to determine what is a qualified 
voter in the Territory of New Mexico. If I understood my friend 
from Texas correctly that question is now pending in the Supreme 
Court of the United States, an unsettled question. I have examined 
the acts of Congress providing for the admission of Indiana, Ilinois, 
Missouri, Mississippi, and Iowa, and nearly all the States that I have 
had time to look at, and they are much more explicit and definite. 
They leave nothing vague and uncertain as this bill does, and I find 
no such authority given to the 1 or to the governor and chief 

ict attorney, until you come to the 
acts of Congress providing for the admission of Nevada and Nebraska, 
and those two acts provide that the elections shall be under the rules 
and regulations prescribed by the governor alone, and not by the gov- 
ernor, the chief justice, and the district attorney. I cannot vote for 
that provision of the bill. 

Another objection which I have to it is that it provides— 

Said apportionment shall be made for said Territory by the governor, the United 
States district attorney, and chief justice thereof, or any two of them ; and the gov- 
ernor of said Territory shall, by 8 order an election of the representa- 
tives aforesaid to be held throughout the Territory at such time as shall be fixed 
by the governor, chief justice, and United States attorney, or any two of them, 
which proclamation shall be issued within ninety days from the passage of this 
act, pos at least thirty days prior to the time of said election. 

It thus authorizes the governor, the chief justice, and the district 
attorney of that Territory to give thirty days’ notice to the inhab- 
itants of the times and places of election. I say it would be abso- 
lutely worse than a farce to undertake in thirty days to reach the 
voters of that Territory, as large as it is, without a railroad, with 
mail facilities few, comparatively speaking. What would it be? It 
simply seems to me to be vesting the control of the election of the 
convention which shall form the constitution preparatory to its ad- 
mission, and everything connected with it, in the hands of the gov- 
ernor, the chief justice, and the United States attorney. When we 
come to compare this with the bills for the admission of Nevada and 
Nebraska we find that in each one of those bills the day of election 
was fixed by law. I will read from 13 Statutes at Large, page 31, as 
to Nevada: . 


That all persons 8 by law to vote for representatives to the General As- 
sembly of said Territory at the date of the passage of this act shall be qualified to 
be elected, and they are authorized to vote for and 
a convention, under such rules and i 


whic 


choose representatives to form 


regulations as the governor of said Territory 
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fore the first Monday of May next, order an election of the representatives as afore- 
said to be held on the first Monday in June thereafter throughout the Territory. 
The governor must order that election to be held on a given and 
fixed day. When we examine the act for the admission of Nebraska 
we find the same regulation in that act. The act requires the gov- 
ernor, on or before a day fixed, to name the day when the election 
shall take place in the Territory for delegates to the constitutional 


convention. 
I cannot vote to place such power, without some good reason for 
it, in the hands of three men. I know nothing about them, and cast 


no reflection on them; I even do not know who they are; but I am 
speaking against the provisions of the bill, their uncertainty and 
vagueness and indefiniteness. 

he amendments made as in Committee of the Whole were con- 
curred in. 

Mr. BOGY. Mr. President, I am very well aware that this subject 
has been discussed perhaps enough, and that what I may say will not 
change the vote of a single Senator; nevertheless, as the creation of 
a new State, as was well said by the Senator from Vermont and the 
Senator from Maine, is a most important function—perhaps the most 
important that the Congress of the United States can perform—I feel 
justified in saying a few words in behalf of this new sister. 

It seems to me that the solution of the question depends upon one 
single consideration, because by the treaty made with Mexico we are 
compelled to admit any portion of the territory acquired from that 
country by that treaty whenever any portion of that territory shall 
have sufficient population. It is true it is left to the discretion of 
Congress, but that is understood to be the exercise of an enlightened 
and just discretion. If there be not population enough in this pro- 

new State, it certainly should not be admitted, because it 
would be vag to give to a country without inhabitants, having 
nothing but lands and mountains and rivers, a representation upon 
this floor equal to one of the old States having wealth, population, 
education, and refinement. The question was well put by my friend 
from Vermont. I a, with most of his argument; but I think the 
facts are a little different from what he understands them-to be. 

We know from the census of 1870 that the population of this pro- 
posed new State was then ninety thousand and a fraction. This is 
in accordance with the official census made that year. We know as 
a fact that a tide of emigration has from that day to this been con- 
tinually pouring into that Territory. We are therefore justified in 
believing that the statement made by the Legislature of the Terri- 
tory that the eee of that Territory is now equal to one hun- 
dred and forty thousand is correct. If you will look at the ratio of 
increase of Lar pert from 1850 to 1860, and from 1860 to 1870, you 
may very well conclude, applying the same ratio of increase, that 
the present popoiation is fully what it is stated to bein the memorial 
presented by the Legislature of that Territory. 

It seems to me that we are not in a position to deny these facts. 
That there is a population here of from 120,000 to 140,000 or 150,000 
is beyond any reasonable doubt. That being so, are not these people 
entitled, under the sacred obligations that we undertook when we 
made the treaty of Guadalupe Hidalgo, to come into the confederacy 
as one of the sisters of the confederacy? It seems to me the day has 
come when the contract is to be carried out. 

But gentlemen say a portion of this population isnot adapted to our 
system of government. That is very true, and the same argument 
would apply and could have been applied with perfect correctness to all 
the new States. When my own State applied for admission in 1820 it 
had a population of 66,000 persons, aud of that population upward of 
30,000 were not of the Anglo-American race; they were a French pop- 
ulation. About one-half of the population of Missouri at the time 
she applied for admission were not of the Anglo-Saxon race, and 
yet that small foreign element as it is termed has been absorbed un- 
til it has nearly disappeared ; and so it will be in this new country. 
The population of New Mexico to-day, according to my information, 
is from 120,000 to 140,000, 

Mr. MORRILL, of Maine. Will my honorable friend allow me to 
may tit the census puts it at 90,000? 

r. BOGY. That was taken in 1870. 
Mr. MORRILL, of Maine. What is the information on that subject 


nce? . 

Mr. BOGY. A memorial on that subject has been sent to us by the 
Legislature of the Territory. Of course that is not athing we can de- 
pend upon conclusively; but it is, nevertheless, information that jus- 
tities action when it is sustained by the fact that we know that the 
population in 1870 was 90,000, that it increased from 1850 to 1860 at 
the rate of 50 per cent. in those ten years, and it certainly has increased 
at the same rate within the last ten years. We know this to be so, 
because we know outside that the tide of immigration pouring into 
that Territory is now and has been very large for some years. 

Mr. MORRILL, of Maine. My honorable friend will pardon me 
for saying to him that I am quite suspicious of these statements. In 
1864, when Colorado was here for admission, it was stated most confi- 
dently that her population was 100,000; and now I remember another 
case, and that was Nevada. She it was said had 80,000. We know 
what the result has been. Therefore-I am very wary of these kind of 
statements, 
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Mr. MAXEY. I would remind the Senator from Missouri of the fact 
that the ordinance of 1787 for the government of the territory ceded 
by Virginia northwest of the Ohio was over one hundred and fifty 

ears after Massachusetts was settled, and that now embraces the 
tates of Indiana, Illinois, and Ohio, which have such a large pro- 
portion of the population of the country. 

Mr. WALLACE. Let me ask the Senator from Missouri a question 
in reference to the population. I find by the returns of the Delegate 
election in 1875 that the total vote was 15,781. eg sts hae persons 
to a voter there would be a population of 78,000, Does he not think 
that a fair estimate of the population of New Mexico? 

Mr. BOGY. It is very hard to answer all these questions at one 
time; I will and take them seriatim. I think I can answer them 
all if I do not forget some of them. I will first answer the last ques- 
tion. 

The vote given for the Delegate at the last election was, as stated 
by the Senator from Pennsylvania, from fifteen to sixteen thousand. 
Counting five persons to a voter, there would be from seventy-five to 
eighty thousand population. But two years before the vote for a 
Delegate was upward of twenty thousand. At the last election there 
was no contest; the candidate himself was not in the United States; 
he was in Europe at the time, and there was no great occasion, as we 
say in my State, “to call out the voters,” and persons did not vote 
“often and early,” as they are said to do in some of the States. 

Mr. WALLACE. In 1873 the actual vote was 16,984. 

Mr. BOGY. I know when a democrat was elected there was a great 
contest, and when the democratic Delegate was elected the vote was 
twenty thousand and upward. It might have been in 1871; Iam 
not particular about the time. 

But, Mr. President, we must be guided by certain received facts. 
The census made under a law of the United States by an officer of 
the United States gives the population of New Mexico in 1870 at 
90,000, the white 8 and it makes the whole population of 
New Mexico 111,000 counting Pueblo Indians and others; but what 
is called the white population was put at 90,000. We have a mode 
of calculation which is perfectly correct. In 1850 the population of 
the Territory was 60,000, as we know by official statements made at 
that time and published in the census of 1850, and in 1870 the popula- 
tion was 90,000. These are facts that are of an official character. We 
know that the increase has been for each paoa of ten years equal to 
50 per cent. Bearing this in mind, it is clear that the present popu- 
lation does not vary and cannot vary much from what it is stated to 
be in the memorial presented by the Legislature of the Territory. It 
seems to me that these facts cannot be controverted. I know very 
well that there is a disposition in all these new countries to magnify 
the population, but I farthermore know that there is always a large 
population which is floating, which is not enumerated, and which 
R being a floating population very soon becomes a permanent popu- 

ation. 

I think myself, beyond any reasonable doubt, that the population of 
New Mexico to-day cannot be less than from 125,000 to 140,000 per- 
sons; I speak of the white population alone, leaving out the Pueblo 
Indians, and all other Indians. Therefore I think on the score of 
population it certainly has a just right to be admitted. We have 
never applied the rule of full population equal to the ratio of rep- 
resentation on the admission of any of the new States. I do not re- 
8 the population of Maine when it was admitted as a new 

tate. 

Mr. MORRILL, of Maine. Three hundred thousand. 

Mr. BOGY. Then you have retrograded since that time, have you 
not? What is your population now? 

Mr. MORRILL, of Maine. Seven hundred thousand. 

Mr. BOGY. My friend says the een of Maine was 300,000 
when it was admitted in 1820, alongside of my State, Missouri. 
They were twin sisters; and it has now only six or seven hun- 
dred thousand. I think he is mistaken, although he ought to be 
better informed on that subject than myself. I think it was less than 
three hundred thousand—two hundred thousand and odd; but I was 
going to make an exception of Maine, becanse Maine was a part of 
the old State of Massachusetts, and the lower portion of Maine was 
rather densely populated; but it has progressed very slowly from that 
to this, while the new States are increasing with great rapidity. 

ow, sir, what is the character of that population? We are not 
left in much doubt upon that subject. New Mexico was seguiren by 
the treaty of 1848. the census of 1850, it had a population of 
61,000. a matter of course, the population of that day was prin- 
cipally of the Mexican race; because it was only two years after we 
acquired it. It had then a population of 60,000 persons. It would 
be fair to pay dered in that population of 60,000 persons there were 
about 10,000 Anglo-Americans, leaving a Mexican population of about 
50,000 persons. If there be a population of 120,000. to 130,000 now, 
you can very well see that the Anglo-American 1 greatly 
5 over the Mexican population at this day; and of that 

t there can be no doubt. 

In addition to this, a urge number of these Mexicans are intelligent, 
educated men, and well adapted to our system of government. Again, 
as they are part and parcel of ourselves, it is nothing but wise polic 
to give them all the facilities as soon as possible by which they will 
be assimilated to the population of this portion of the country by en- 
couraging emigration as rapidly as possible. It is better for us as well 
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as better for them. My own opinion is that New Mexico is destined 
in a very few years to be a large and a ulous State. I am some- 
what acquainted with that country, and I think there is great mis- 
conception here with regard to the productiveness of New Mexico. 
The climate is delightful; and, although it has lofty mountains, it has 
very broad and Soy Boise valleys. The country is remarkably well 
watered, and it is adapted better than any other portion of the United 
States to theraising of stock—cattleandsheep; and Ihave nodoubt that 
in a very few years there will be in that country e e millions 
of sheep. Yet that country will be self-sustaining with regard to its 
own food. It will be sufficiently a farming country and raise suffi- 
cient meat to supply itself, and it will be a self-sustaining community, 
destined to be, in my opinion, very rich indeed. 

The policy inaugurated at a very early period of this Government 
was to admit these new States as soon as possible. That policy orig- 
inated at the time when the Northwest Territory was acquired from 
Virginia in 1784; and, under that policy, Ohio was admitted at avery 
early period, and before it had the representative ratio of population. 
The same rule applied to the admission of Indiana, to the admission 
of Wisconsin, to the admission of Illinois, and to the admission of 
Michigan, which formed a part of the Northwest Territory. It was 
the policy pursued when my own State was admitted, when Iowa 
was admitted, and when Minnesota was admitted, and when the 
States farther west were admitted—Kansas, Nebraska, and Nevada. 
It was the policy which we adopted last year when we passed a law 
enabling Colorado to be admitted as a State; and if Colorado is en- 
titled to be admitted, why is not New Mexico? There can be no 
doubt that New Mexico has a much larger population to-day than 
Colorado has, It had more population a year ago than Colorado has. 
It is true that a portion of the population of New Mexico is not of the 
Anglo-Saxon race; but yet there is a very large population there of 
the Anglo-Saxon race, and I think a proportion equal to the entire 
population of Colorado. 

I can see no reason in carrying out the policy of this Government 
which has prevailed for a great many years why this new State 
should not be admitted as a member of the Confederacy. There may 
be some objections to the details of the bill, yet in that I do not 
exactly concur with my colleague. I see no great principle violated 
here. I do not see that any great harm can grow out of the third sec- 
tion. No power is given under it to the governor of the Territory 
and the chief justice and the attorney of the United States to change 
or affect the rights of voters. They are only empowered to make 
such rules and regulations as may be deemed necessary for the elec- 
tion to be carried on. No great harm could result from that. And 
then it is made the duty of the governor to— 

By proclamation , order an election of the representatives aforesaid, to be held 
throughout the Territory, at such time as shall be fixed by the governor, chief 

ustice, and United States attorney, or any two of them, which p tion shall 


issued within ninety days from the passage of this act, and at least thirty days 
prior to the time of said election. 


It is made the duty of the governor to issue this proclamation 
within ninety days from the passage of this act, and it is made also 
his duty to five not less than thirty days’ notice of the time of the 
election. The notice may be more, but it shall not be less than thirty 
days. Although there are no railroads in the Territory and mail 
facilities are not very great, nevertheless I hold that thirty days is 
more than amply sufficient to have the fact known throughout the 
whole Territory. Ten days, and less than ten days, will enable that 
fact to be made known in every precinct of the Territory. There 
may be some imperfections in the details of the bill; we cannot all 
agree about them; but I see no great fundamental a violated. 
I cannot see that any great harm can result from them. I think the 
protection is sufficient. 

I cannot see why we should now change the paler which has guided 
us for so many years since the admission of Ohio to the present time. 
Whenever these new communities have population enough to enable 
them to carry on self-government, it has been the policy of this coun- 
try to throw them upon themselves, to let them govern themselves at 
their own expense, and relieve us from the expense of governing 
them, and alsoin deference to the great principle which underlies the 
whole system of our Government, that each community shall govern 
itself in accordance with its own views of right and justice. 

Mr. HITCHCOCK. I do not suppose, sir, at this period of the dis- 
cussion that anything can be said which will change a vote in the 
Senate; and I certainly do not desire to take a single moment of time 
uselessly in any such attempt. I desire, however, to call attention to 
and to correct two or three statements which have been made in op- 
position to the passage of the bill. 

The honorable Senator from Pennsylvania [Mr. WALLACE] says 
that the older and larger States have been growing restive under the 
rapid ission of States into the Union with less population than 
is required for representation on the floor of the other House, That 
may be true; but that does not apply to the case of New Mexico. As 
I stated, when I opened the debate, that the committee were unani- 
mous in the opinion, from the best evidence before them, from the 
best data which they were able to obtain, that the ee pre of New 
Mexico at the present time numbers from one hundred and thirty to 


one hundred and sixty thousand, the Senator from Pennsylvania, in 
support of his argument that that was an exaggerated estimate, quoted 
the number of votes polled at the last Delegate election. There were, as 


stated by the Senator from Missouri, reasons why the vote should not 
have been full at the last election. It isknown to most of the Senators, 
probably, that the candidate who was elected, who received a majority 
of the votes, was absent from the country at the time, traveling in 
Europe ; that there was, practically, no contest, and therefore that the 
votes were not to any great extent called out. But, allowing that to be 
a standard, let us look at the vote of some other State. The State of 
Rhode Island, the very years which the Senator quotes, at the last 
two elections polled how many votes? The State of Rhode Island 
by the data—I read from the almanac from which the honorable Sen- 
ator read the vote of New Mexico—polled in the year 1872 13,442 votes 
—about three thousand less than were polled by the Territory of New 
Mexico in this last year with no contest; yet the State of Rhode Island 
is represented upon the floor of the other House by two members. 
Therefore, by the Senator’s own argument, the injustice we do here 
is that we do not give the Territory of New Mexico two members in- 
stead of one upon the floor of the other House. Look again at the 
State of Rhode Island. At the vote for governor in 1874 she polled in 
all but 13,924 votes, showing that the vote in 1873 was not exceptional. 

Another misstatement has been made here. The honorable Senator 
from Maine said that there were but 10,000 who could read the En- 
glish language within the Territory of New Mexico. I do not know 
what data the gentleman speaks from, certainly not from the census 
of 1870, because I find in that census as reported here that there were 
but 48,000 over the age of ten who cannot read the English language. 

Mr. MORRILL, of Maine. If the Senator will allow me, does it fol- 
low because the census desiguates these people as white that they 
necessarily speak the English language? 

Mr. HITCHCOCK. I am not aware that I said anything about 
white or any other color. 

Mr. MORRILL, of Maine. But 90,000 is the white population. 

Mr. HITCHCOCK. I said nothing about that. 

Mr MORRILL, of Maine. I think my honorable friend is readiug 
from the census. 

Mr. HITCHCOCK. Iam. 

Mr. MORRILL, of Maine. That is what the census says. 

Mr. HITCHCOCK. Iwas reading from the ceusus in to the 
illiteracy of the people. The honorable Senator from Maine said there 
were but ten thousand people who could read the English language. 

Mr. MORRILL, of Maine. The Senator from Maine did not state 
that. The Senator from Maine said there were abont ten thousand 
people who spoke our lan That is what he said. 

Mr. HITCHCOCK. I inquire of the honorable Senator what is his 
authority for that statement? 

Mr. MORRILL, of Maine. It is very much akin to that informa- 
tion which is so thoroughly relied upon by my honorable friend, that 
information which lies outside of the statistics that are given to us 
officially. As intelligent a gentleman as I know, connected with the 
survey of that country, who has been there several years, told me 
that was his information. The rest of the population, as I described, 
are Mexicans, Indians, “greasers,” and mixed bloods, not speaking 
our language. If there are any larger number they have gone in 
since. am not dis to take very much on trust after the two 
experiences I have had here in the last twelve years as to the popu- 
lation of Territories when they apply for admission as States. 

Mr. HITCHCOCK. I do not know what the Senator means by 
taking these questions on trust. I inquired of the honorable Senator 
what was his authority. He says a tleman connected with the 
surveys. That may be official; that may be in his judgment reliable; 
I do not know; I certainly have no means of knowing; but I read 
from the official United States census of 1870, which says that there 
were but 48,000 people in the Territory of New Mexico over ten years 
of age who could not read the English lan That is my author- 
ity. I do not know anything that is better or superior, even a gen- 
tleman connected with the surveys. 

Very much has been said in regard to the agricultural resources in 
New Mexico. The honorable Senator from Maine said he thought 
there was not more than one out of a hundred acres of arable land. 
Even if there were but one out of a hundred acres, it is far greater in 
ponnn than in the States of New England. The valley of the 

io Grande, running all the way through the center of the Territory, 
I venture to say has greater capacities for agricultural production 
and will produce more in one year than the whole territory of New 
England will or has in a century. . r 

The committee carefully examined all the data which were within 
their reach, as I said before, in regard to the two points which we 
thought it necessary to consider, the number and character of the 
people which we propose to endow with the great privil of citi- 
zenship and the character, extent, and resources of that Territory, 
and we were unanimously of the opinion that it is the part of justice 
and wisdom for the Congress of the United States to allow the people 
of New Mexico to become a sovereign State in this Union. 

Mr. COCKRELL. Will the Senator from Nebraska inform me why 
it was that this special provision was placed in this bill: 

And the governor of said Territory shall, by proclamation, order an election of 
the representatives aforesaid, to be held throughout the Territory, at such time as 
shall be fixed by the governor, chief f agran and United States attorney, or auy 


two of them, which proclamation shall be issued within ninety days from the pas- 
sage of this act, and at least thirty days prior to the time of said 


Why was that special provision put in there, not even requiring a 


ection. 
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new: 


per publication of the election, nothing but a proclamation 
which might be posted upon the doors of the capitol or anywhere else 


Mr. MORRILL, of Maine. In what section is that? 
Mr. COCKRELL. Section 3, page 3, beginning in the eighteenth 


line. 

Mr. HITCHCOCK. I can only say in to that provision that 
the committee followed the precedents of the last twelve years sub- 
stantially. Certainly the committee supposed that with the restric- 
tion which provided that the notice should not be less than thirty 
days, and that the management of the details of the matter should be 
left with the governor, chief justice, and attorney, no injustice was 
likely to be done to any voter. The committee has no objection to 
any specific amendment of the bill in this respect. Nobody has an 
idea or desire that this election shall be carried by a trick or a fraud. 
We expect and desire that the lionest sentiments of a majority of the 
people of New Mexico shall be registered ; but we took the precedents 
as they have been established for the last twelve years, and we have 
followed them; that is all. 

Mr. COCKRELL. I desired when I was on the floor before to call 
the attention of the Senator from Nebraska to the precedent in the 
case of Nevada and the precedent in the case of Nebraska. I have 
examined all the precedents anterior to that time, and I find no prece- 
dent for this provision. The act for the organization of Nevada and 
the act for the organization of Nebraska are both identical, and they 
provide: 2 

And the governor of said Terri shall by proclamation, on or before the first 


Monday of next, order an election of the representatives as aforesaid, to be 
held on the first Monday of June thereafter, throughout the Territory. 


The act of Colorado, which I have not had time to examine, I know 
nothing about, but the act in re to Nevoda and in regard to Ne- 
braska and prior acts have prescribed how the election should be held, 
the notice that should be given, and fixed the day. I see this act does 
not require that this proclamation shall even be published. The gov- 
ernor may issue a written proclamation and post it upon the lintels of 
the capitol thirty days prior to the election, and no persons in that Ter- 
ritory, except his own personal friends whom he advises otherwise, 
may know one solitary thing about that election. 

The bill was ordered to be engrossed for a third reading, and read 
the third time. 

The PRESIDENT pro tempore. The question is, “Shall the bill 

Mr. SHERMAN. I would like to inquire of the Senator from Mis- 
souri in 3 to his statement as to the precedents for this bill. 

Mr. COCKRELL. I supposed that the friends of the bill would 
certainly consent to as plain a proposition as that, but they seem de- 
termined to force the bill through just as it is. 

Mr. PUREMAN Why does not the Senator offer an amendment 
80 
11 COCKRELL. The friends of the bill would simply try to vote 
it down. 

Mr. SHERMAN. Lask the Senator why he does not offer an amend- 
ment to the bill himself? 

Mr. COCKRELL. If I had time to prepare it I would move an 
amendment to the third section. 

Mr. SHERMAN. I understood the Senator from Nebraska to say 
that the committee followed the precedents. 

Mr. HITCHCOCK. The precedents of the last twelve years except 
in regard to Nebraska, where the chief justice and district attorney 
were not included. 

Mr. SHERMAN. I want to vote for this bill and shall vote for it, 
but I would like to have it conform to other acts admitting Territories. 

Mr. COCKRELL. I ask the Senator from Nebraska to point out one 
mobay act preparatory to the organization of a State that is similar 
to thi 

E SHERMAN. I do not mean that it must be similar in all 
things. 

Mr COCKRELL. I mean as to the pow of ordering the election. 
I do not want this bill to put it in the power of one man or three 
men simply to fix the time and place of election. 

Mr. SHERMAN. Why does not the Senator offer an amendment, 
and we can act upon it? Let him move to substitute the section in 
the Nevada act in lieu of the section in the bill to which he has called 
attention. The Secretary can copy it for him. 

Mr. HITCHCOCK. I have no objection to an amendment, such as 
is suggested, to provide for the publication of the proclamation in 
the newspapers for sixty days. 

Mr. LOGAN, (to Mr. Hircucock.) Just accept that amendment. 

Mr. HITCHCOCK. Iwill accept that as an amendment, to provide 
for the publication in at least two newspapers of general circulation 
in the Territory for a period of sixty days. 

Mr, COCKRELL. We had better have four newspapers. Let the 
people know what they are doing. Are there four newspapers there? 

Mr. HITCHCOCK. The Delegate from the Territory informs me 
that there are four there. 

The PRESIDENT pro tempore. The Secretary will report the 
amendment. 

The CHIEF CLERK. On page 3, line 19, after the wo 
tion” it is proposed to insert: 

To be published in four newspapers 
the said 


“ proclama- 


printed and circulated in diferent of 
tion. 


erritory, and at least sixty days prior to the day fixed for the said e 
IV——102 


The PRESIDENT pro tempore. This amendment cannot be made 
without a reconsideration of the vote on the third reading of the bill 
except by unanimous consent. Is there objection to this amendment? 
3 Chair hears none, and by common consent the amendment is 
made. 

Mr. BOGY. I presume after the amendment adopted in the nine- 
teenth line a change ought to be made to correspond with that amend- 
ment, and the word “ thirty” should be stricken out and “ sixty ” in- 
serted in the twenty-fourth line. It is a mere verbal correction. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
by common consent the amendment is made. The question now is 
on the passage of the bill. 

Mr. MORRILL, of Maine. On that question I ask forthe yeas and 
nays. 5 
ann and nays were ordered, and the Secretary proceeded to call 

e roll. 

Mr. MORRILL, of Maine, (having first voted in the negative.) I 
ask to withdraw my vote. It occurs to me that I am paired with the 
Senator from South Carolina, [Mr. Patrerson.] If he were here he 
would vote “yea” and I would vote “ nay.” 

The Secretary resumed and concluded the call of the roll, which 
resulted—yeas 35, nays 15; as follows: 

YEAS—Messrs. Bogy, Booth, Bruce, Cameron of Wisconsin, Nees Con- 
over, r, Davis, Dennis, Dorsey, Ferry, Goldthwaite, Hamilton, Hamlin, Har- 


vey, Hitchcock, Howe, Ingalls, Jones of Nevada, Kelly, Kernan, , McMillan, 
bertson, Sargent, Sharon, Sherman, West, 


Maxey, Mitchell, Paddock, m, 

wee ae an e ard, Eaton, Edmunds, Frelingh K M. 
essrs. y: n, un nysen, Ke c- 

Creery, McDonald, Merrimon, Morrill of Vermont, Norwood, Randolph, Saulab ; 


Stevenson, and Wallace—15. 
828 
v ng, 4 wi 
Jobnston, poms of Florida, Morrill of Maine, Morton, Oglesby, Patterson’ Spencer, 
Thurman, Wadleigh, and Whyte—23. 
So the bill was passed. 5 
MESSAGE FROM THE HOUSE. 

Am from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had passed a concurrent resolu- 
tion for printing 100,000 copies of the Report of the Commissioner of 

iculture for the year 1874, and also a concurrent resolution for the 
printing of 200,000 copies of the Report of the Commissioner of Agri- 
culture for the year 1875; in both of which the concurrence of the 
Senate was requested. 
ENROLLED BILLS SIGNED. 


The menage further announced that the Speaker of the House had 
signed the following enrolled bills; which were thereupon signed by 
the President pro tempore : 
A bill (H. R. No. 43) granting a pension to Elizabeth A. Neibling; and 
A bill (H. R. No. 2570) legalizing the homestead entry of Mrs. Phesbe 
C. Oakley, of Bay County, Michigan. 
ADVERSE REPORTS RECONSIDERED. 


On motion of Mr. COCKRELL, and by unanimous consent, the vote 
sgod to the indefinite postponement of the bill (S. No. 23) for the 
relief of Edwin Fairfax Gray was reconsidered, and the bill placed 
on the Calendar. 

On motion of Mr. WALLACE, and by unanimous consent, the vote 
agreeing to the indefinite postponement of the bill (S. No. 111) for the 
relief of John Montgomery and Thomas E. Williams was reconsid- 
ered, and the bill placed on the Calendar. 

On motion of Mr. MERRIMON, the vote agreeing to the indefinite 
postponement of the bill (S. No. 578) for the relief of the administra- 
trix of the estate of Lieutenant Joseph Wheaton, deceased, was re- 
considered, and the bill placed on the Calendar. 

On motion of Mr. HARVEY, the vote agreeing to the adverse report 
of the Committee on Claims on the petition of James Streeter, of Junc- 
tion City, Kansas, praying compensation for property seized by the 
United States forces at Memphis during the late rebellion, was recon- 
sidered, and the report placed on the Calendar. 


HOUSE BILLS REFERRED. 


The allowing billa from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on the 
Judiciary : 

A bill (H. R. No. 2434) to correct an error in section 5271 of the Re- 
vised Statutes of the United States ; 

A bill (H. R. No, 2583) to provide for holding of terms of the dis- 
trict aud circuit court of the United States at Fort Wayne, Indiana; 

A bill (H. R. No. 2582) to regulate the removal of causes from State 
to United States courts; and 

A bill (H. R. No. 2572) to protect witnesses who shall be required 
to testify in certain cases. 

The bill (H. R. No. 2581) to amend section 3887 of the Revised Stat- 
utes was read twice by its title, and referred to the Committee on 
Post-Offices and Post- 8 

AGRICULTURAL REPORT FOR 1874. 

The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives; which was 
referred to the Committee on Printing: 


Resolved, (the Senate concurring,) That there be printed 100,000 copies of the Re- 
port of the Commissioner of Agriculture for the Rag? 1874; 90,005 sapien for tho 
use of the Senate, and 80,000 copies for the use of the House of ‘Representatives, 
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AGRICULTURAL REPORT FOR 1875. 


The PRESIDENT pro tempore also laid before the Senate the follow- 
ing concurrent resolution of the House of Representatives ; which was 
referred to the Committee on Printing: 


Resolved by the House concurring,) That the Con- 


of ä (the Senate 
8 Printer be, and he is hereby, authorized to aiim 200,000 copies of the 
rt of the Commissioner of Agriculture for the year 1875; 7. copies of which 
sha be for the use of the Se 131,250 copies for the use of the House of Repre- 
sentatives, and 25,000 copies for distribution by the Commissioner of Agriculture. 


DISTRICT COURT OF WEST VIRGINIA. 


The PRESIDENT pro tempore laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. No. 472) changing 
the times of holding terms of the district court for the district of 
West Virginia. 

The amendment of the House of Representatives was read, which 
was to strike out all after the enacting clause of the bill and in lieu 
thereof insert the following : 

That hereafter the district court of the United States for the district of West 
Virginia shall be held at the times and places following; but when any of said 
dates shall fall on Sunday the terms shall commence the following Monday, to wit: 
At the city of Wheeling, on the Ist day of h and the 1st day of September; at 
Clarksburgh, on the Ist day of April and the Ist day of October; at Charleston, on 
the first day of May and the Ist day of November; and at Martinsburgh, on the Ist 
day of June and the Ist day of December ; and ali pending process, rules, and 
2 shall be conducted in the same manner and with the same effect as to 
as if this act had not p : Provided, however, That the terms of court hereby 
authorized to be held at Martinsburgh shall be void and of no effect unless all 
buildings and conveniences necessary to the holding of said court shall be farnished 
by the proper authorities of the county of Berkeley, free and clear of all cost and 
expense to the United States, 

The PRESIDENT pro tempore. The question is no concurring in 
the amendment of the House of Representatives. 

The amendment was concurred in. 

Mr. EDMUNDS subsequently said: I see that, when my attention 
was diverted, the Senate a to a House amendment toa bill about 
the courts in West Virginia. I think it ought to be looked at to see 
that it does not interfere with other sessions and duties of the judge. 
I move to reconsider the vote and that the bill be referred to the 5 - 
diciary Committee. I would suggest to the Senator from West Vir- 
ginia that there will be no delay about it. I will have it looked up 
and report it back to the Senate. 

The PRESIDENT pro tempore. Is there objection to a reconsidera- 
tion of the vote for the purpose of referring the bill to the Committee 
on the Judiciary ? 

Mr. DAVIS. I understand that the change in the dates suits the 
people and the court there. I wish to say to the Senator from Ver- 
mont and to the Senate that the judge of the district has been here 
and I understand the dates snit the localities there; and that there 
has been a new court added at Martinsburgh, down at this end of the 
State, and there is now no court perhaps within two hundred miles 
of it, and all the expenses attendiug it, as the Senator will see by ex- 
amining the bill, are to be borne by the people, and not any part of 
them by the Government. I believe this is in the interest of economy 
because the witnesses, jurors, &c., now have to be taken two hundred 
miles, and perhaps upwards of two hundred miles, to the nearest 

int to Martinsburgh, Martinsburgh, as the Senator understands, 

eing east of the Alleghanies. . 

Mr. EDMUNDS. Then I must express my surprise that the Senator 
from West Virginia should have asked the Senate to concur without 
a word of explanation in what turns out to be an important and mate- 
rial amendment, not merely as to time, as I supposed it was when I 
rose, but in respect to establishing a new court in a different place, 
which involves considerations that ought to merit n good deal of reflec- 
tion: I am sorry that my friend in his zeal for West Virginia should 
have asked to have the amendment concurred in without the usual 
reference, because in that respect it is exactly like a new law. The 
Senator knows perfectly well that those are the most troublesome 
questions of detail in the administration of justice that the Judiciary 
Comniittee have to deal with in respect to increasing and multiplyin 
the places for holding courts. But lam sure that my honorable frien 
did not intend to have the thing go through without being properly 
considered, but supposed it was all right. I mean no reflection upon 


him. . 

Mr. DAVIS. The bill was amended, as is known, in the House and 
sent over here. It was an amendment tothe Senate bill, which came 
from the Judiciary Committee, as I understand. I certainly had no 
disposition to prevent it from taking the regular course. There was 
nothing said by myself or any one else; but the question was simply 
put on concurrence. I noticed the Senator from Vermont in his seat. 
Í certainly did not think it was my place to make any objection when 
the bill as amended suited my people. I do not see how the Senator 
well could expect me to object to action of that character, unless he 
had happened to be out of the Chamber, and then it might have been 
said that I ought to have called his attention to it. I do not see how 
the Senator could expect me to object to an amendment to a bill 
which suited the persons whom I represent very well and which I 
believed to be in the interest of economy. In conclusion, the Senator 


said he did not refer specially to me; but I beg the Senator from Ver- 
mont to understand that I agree with him very well in his mode of 
doing business, to let nothing go until he understands it himself. It 
certainly was far from my thought to push an amendment or a bill 
through the Senate without the Senator knowing what we were doing. 


Mr. EDMUNDS. _I must apologize to the Senator from West Vir- 
ginia, because he puts himself upon the ground that anything which 
is able to his people it is not his business to object to. I was 
laboring under the impression, if I may so state it, of supposing that 
he was a Senator of the United States, and that the interests of the 
whole people were confided to his charge as well as the rest of us. 
So saying I leave the question. 

Mr. D VIS. I think I said, at the same time that I stated I was 
representing the wishes of my people, that it was in the interest of 
economy for the whole people that this change should be made. 
se DMUNDS. That is a question that remains to be deter- 
mined. 

The PRESIDENT pro tempore. The question is on reconsidering 
the vote and re the bill, with the amendment of the House of 
Representatives, to the Committee on the Judiciary. 

he motion was agreed to. 


SALARY OF THE PRESIDENT OF THE UNITED STATES. 


The PRESIDENT pro tempore. The Calendar of general orders is 
before the Senate, and the first bill upon the Calendar is Senate bill 
No. 172, fixing the salary of the President of the United States, being 
order of business No. 86. 
EXECUTIVE SESSION. 

Mr. SHERMAN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was 1 to; and the Senate proceeded to the con- 
sideration of executive business. After ten minutes spent in execu- 
tive session, the doors were re-opened, and (at three o’clock and fifty 
minutes p. m.) the Senate adjourned. 


. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, March 10, 1876. 


The House met at twelve o’clock m., and the Speaker resumed the 
chair. Prayer by the Chaplain, Rev. I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


OPPOSITION TO PATENT EXTENSIONS. 


Mr. SAMPSON, by unanimous consent, presented joint resolution 
of the Legislature of Iowa, instructing the Senators and requesting 
the Representatives from that State to prevent the extension of the 
Wilson patent for feed-motion and similar patents in sewing-ma- 
chines; whicli was referred to the Committee on Patents. 

A. L. SHOTWELL. 


Mr. HOLMAN, by unanimous consent, from the Committee on Ap- 
propriations, moved that committee be discha from the further 
consideration of a bill (H. R. No. 2138) for the relief of A. L. Shotwell, 
and that the same be referred to the Committee of Claims; which 
motion was agreed to. 


LIGHT-HOUSE AT PERE MARQUETTE, MICHIGAN, 


Mr. DUNNELL, by unanimous consent, from the Committee on 
Commerce, reported back, with a favorable recommendation, a bill 
(H. R. No. 958) to appropriate money for the erection of a keeper's 
dwelling at the light-house at Pere uette, Michigan, and moved 
the same be referred to the Committee on Appropriations ; which mo- 
tion was agreed to. 

PRIVATE BILLS. 
Mr. ATKINS demanded the regular order of business. 
The SPEAKER. The morning hour now begins at twenty-six min- 
utes after twelve o’clock, and this being Friday the re order is 
the call of committees for reports of a private nature, beginning with 
the Committee on Invalid Pensions. 
JESSE M’COY. 


Mr. JENKS, from the Committee on Invalid Pensions, moved that 
committee be discharged from the further consideration ofa bill (H. 
R. No. 2505) for the relief of Jesse McCoy, and the same be referred 
to the Committee on Revolutionary Pensions; which motion was 


SALLY CARROLL, ( COLORED.) 


Mr. JENKS also, from the same committee, moved that it be dis- 
charged from the further consideration of the petition of Sally Car- 
roll feolored) for bounty as a widow of Governor Carroll, of Company 
I, Fourteenth United States Colored Troops, deceased, and the same 
be referred to the Committee on War Claims; which motion was 


agreed to. 
JOHN HALEY. 


Mr. SINNICKSON, from the same committee, reported a bill (H. R. 
No. 2585) granting a pension to John Haley, Company C, One hun- 
dred and thirtieth Regiment Illinois Volunteers; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be . 
printed. 

MRS. MARTHA R. ROBINSON, 


Mr. SINNICKSON also, from the same committee, reported back a 
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bill (H. R. No, 2198) granting a pension to Mrs. Martha R. Robinson, 

of Portsmouth, Ohio, with the recommendation that it do pass ; 

which was referred to the Committee of the Whole on the Private 

Calendar, and the accompanying report ordered to be printed. 
SARAH EMMONS. 


Mr. SINNICKSON also, from the same committee, reported back a 
bill (H. R. No. 1939) granting a pension to Sarah Emmons, with 
the recommendation that it do pass; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 


HENRY H. KAISER. 


Mr. SINNICKSON also, from the same committee, reported back, 
with the recommendation that it do pass, the bill (H. R. No. 2079) 
arog s pension to Henry H. Kaiser, late private in re sap II, 
zighth Regiment United States Veteran Volunteers; and the same 
was referred to the Committee of the Whole on the Private Calen- 
dar, and the accompanying report ordered to be printed. 


MRS. HANNAH W. SUMNER. 


Mr. HEWITT, of Alabama, from the same committee, reported back, 
with the recommendation that it do pass, the bill (H. R. No. 2271) to 
increase the pension of Mrs. Hannah W. Sumner, widow of Major- 
General Edwin V. Sumner; and the same was referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 


JOHN L. BARTLEY. 


Mr. HEWITT, of Alabama, also, from the same committee, reported, 
as a substitute for House bill No. 1273, a bill (H. R. No. 2586) grant- 
ing a pension to John L. Bartley; which was read a first and second 
time, referred to the Committee of the Whole on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 


MELVINA INGLE. 


Mr. HEWITT, of Alabama, also, from the same committee, reported 
a bill (H. R. No. 2587) granting a pension to Melvina Ingle; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. £ 


ELIZABETH R. M’CRACKEN, 


Mr. HEWITT, of Alabama, also, from the same committee, reported 
back, with an adverse recommendation, the bill (H. R. No. 221) grant- 
ing a pension to Elizabeth R. MeCracken; and the same was laid 
on the table, and the accompanying report ordered to be printed. 


WIDOW OF L. U. ROUSSEAU. 


Mr. JENKS, (for Mr. Rice,) from the same committee, reported 
back, with the recommendation that it do pass, the bill (S. No. 326) 
for the relief of the widow of L. H. Rousseau, deceased, late brigadier- 
general and brevet major-general, United States Army; and the same 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 


ANNA BRASEL. 


Mr. HENDERSON. Lask unanimous consent to 8 back from 
the Committee on Revolutionary Pensions and the War of 1812 the 
bill (H. R. No, 1246) to correct the date of the commencement of pen- 
sion to Anna Brasel, widow of David Brasel, late a sergeant in Captain 
Gordon's Company of Mounted Illinois Volunteers, and to move that 
the committee be discharged from the further consideration of the 
same, and that it be referred to the Committee on Invalid Pensions. 
There was no objection, and it was so ordered. 


ALLEN B. WILSON. 


Mr. VANCE, of North Carolina. Iam instructed by the Committee 
on Patents to report back, with an adverse recommendation, the 
memorial of Allen B. Wilson, asking for an extention of re-issued let- 
ters-patent for invention of device for feeding sewing-machines. I 
ask that the report may be read. 

The report was read, as follows: 


The memorialist, Allen B. Wilson, on the 12th day of November, 1850, obtained 
letters-patent covering the invention of the device for fi g sewing-machines, 
These letters-patent were re-issued in two parts ja 22, 1856, and mber 9, 
1856, and at the expiration of the term of the original letters-patent an extension 
thereof was ted by the Commissioner of Patents for seven years. This exten- 
sion expired November 12, 1871. So that for twenty-one years Mr. Wilson has had 
the benefit of the protection of the patent laws and has boan the recipient of the 
great advantages accruing therefrom. 

The invention was a very important and usefal one, n prin- 
ciple in the manufacture and us. of sewing-machines which had long been felt neces- 
sary to their successful operation. Its value was at once recognized, and by vari- 
ous arrangements with the inventor it was adopted by all the more important and 
extensive manufactories in the United States, inventor a stockholder 
in one of them. In addition to this, the several sewing-machine companies using 
this invention conceived the idea of forming a combination for the p: of bny- 
ing up and using for their joint and sole benefit the several patents which had been 
recognized as valuable in their trade. Their combined wealth enabled them to do 
this, and taking this invention as a basis they did form an association known as the 
Sewing-Machine Combination, by which they have succeeded in controlling the trade 

throughout the United States for many years. 

‘The power thus consolidated in their hands has been used oppressively and ty- 
rannically in many instances. It has been able to keep the prices of the machines at 
an ee ee figure; it has brought great wealth to the companies 
and individuals belonging to it, and it has stifled the growth of a free and healthy 


competition, and by this means has kept from the public other and useful ma- 


which could have been sold at a much less price. 

Your committee are satisfied that the memorialist has been fully and amply ree- 
ompensed for all his trouble and expense in the invention and development of this 
device; indeed from a position of comparative poverty he has been raised by it 
not only to competency, but to wealth. From the statistics furnished us in the 
examination of this subject, it appears that this sewing-machine combination, in one 
of the com ies of which Mr. Wilson was and is a stockholder, sold during the 
year 1870, 343,599 machines; during the year 1873, 442,813 machines ; during the 
year 1874, 339,506 machines—making a total of 1,175,918 machines, These machines 
were retailed to the public at an average price ; and it further aj ogg 
that they can be manufactured and sold, including a reasonable profit, for Ry 50. 

This combination, in 1856, fixed the fee for licenses to use this and the other 
patents hig abe Aria $15; in 1860 it was reduced to $7; in 1863 to $5, and in 
1870 to $3. In addition to his — — 7 as a shareholder in one of the combination 
companies, Mr. Wilson was entitled and no doubt did receivea portion of the roy- 
alties paid as license fees under the above schedules. With one exception, which 
will expire next year, all the patents embraced in and used by this combination 
are at an end, and the motives for such a combination will end with them; and 
then it is believed that the sale and manufacture of sewing-machines, a trade now 
so great and extensive, affecting directly almost every family in the land, will be 
thrown open to a free and healthy competition, which cannot be but highly ad- 
vantageous to the public. 

Your committee are satisfied that the public has paid very heavily for said in- 
vention, and that the inventor has been m rewarded; and they therefore are of 
the opinion ihat the prayer of the memorialist ought not to be granted, and rec- 
ommend that the memorial do lie on the table. 


Mr. VANCE, of North Carolina. I move that the committee be dis- 
charged from the further consideration of the memorial, that it be 
laid on the table, and that the report be printed. 

The motion was agreed to. 


LUTHER HALL. 


Mr. VANCE, of North Carolina, also, from the Committee on Pat- 
ents, reported a bill (H. R. No. 2588) for the relief of Luther Hall ; 
which was read a first and second time. 

Mr. VANCE, of North Carolina. I ask that the bill be now put 
upon its Ne 

The bill was read. It authorizes the Commissioner of Patents, upon 
due application made to him therefor, and upon the same evidence and 
rules of law as in ordinary extension cases, to extend the patent 
granted to Luther Hall and S. S. Hemenway, September 27, 1859, and 
numbered 25605, for a machine for shaping heels of boots and shoes, 
for the term of seven years from and after the passage of this act; 
and the bill provides that the said patent so extended shall have the 
same effect in law as if originally granted to said Hall for the term 
extending to the end of the term for which it shall be so extended; 
provided, however, that no person shall be liable for infringing such 
extended patent by reason of any manufacture, use, or sale subse- 

uent to the 27th day of September, 1873, and prior to the passage of 
this act. 

Mr. VANCE, of North Carolina. I ask for the reading of the report. 

The report was read, as follows: 

The Committee on Patents, to whom was referred the petition of Luther Hall, 

ra; that an act be passed authorizing him to apply to the Commissioner of Pat- 


p 
pen ing and the Commissioner of Patents to grant, an extension of letters- t 
for a machine for trimming the heels of boots and shoes. submit the PN aE sae 


port: 

The petitioner, Luther Hall, was the original inventor of the machine referred 
to in his petition for the patent for which he now desires an extension; and that let- 
ters-patent therefor were duly issued to him and one Hemenway as his assignee in 
the year 1859, which letters-patent expired in the year 1873. 

The petitioner further shows that it was his desire aħd intention to apply to the 
Co ioner of Patents for an extension upon the expiration of the original let- 
ters, and for that parpoeo he authorized and — one James W. Brooks to 
make his application, and for that purpose furnished him with all the necessary 
information and documents; but that the said Brooks from some cause totally 
neglected to give the matter any attention whatever, and petitioner being a poor 
man—a day rer—unacquainted with the practice of the Patent Office and the 
requirements of the law, the time within which he might have secured an extension 
by the Commissioner expired. 

The committee further show that the said machine is a useful and valuable one 
to the public, particularly to the manufacturers of boots and shoes; and that the 

titioner has not been able to re-imburse himself from said patent for his time, 

bor, and expense employed in the invention and development of his machine; in 
fact, that he not realized $500 for the entire period of his patent. 

And the committee further show that the petitioner applied to the Forty-third 
Congress for an act authorizing him to make an application to the Commiasioner of 
Patents for an extension; that the petition was referred by the House of Repre- 
sentatives to the Committee on Patents, where it was examined and considered, 
and found to be meritorious, and a favore ble report made thereon. 

The committee therefore concur that the general welfare will be advanced by 
ponies the petitioner to make an application to the Commissioner of Patents 

‘or an extension of his letters-patent. 
They therefore recommend the passage of the accompanying bill. 


Mr. VANCE, of North Carolina, Mr. Speaker, I shall oceupy the 
attention of the House but for a moment in explanation of this 
bill. It is the unanimous opinion of the committee that the bill ought 
to pass. The petitioner is the inventor of a machine for shaping the 
heels of boots and shoes. He was entitled under the law to an ex- 
tension of seven years after the expiration of the fourteen years. He 
employed a party to appear before the Commissioner of Patents to 
obtaiu that extension, and was not aware, until the time had elapsed 
that that party had failed to do so. He now comes to Congress an 
asks that the right be extended to him to apply to the Commissioner 
of Patents for an extension. “He has only had the use of this inven- 
tion for fourteen years, a period less than that now fixed by law, which 
is nineteen years. 

The rule 18 by the Committee on Patents is that no recom- 
mendation shall be made to the House for the right to go before the 
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Commissioner of Patents for an extension unless the case is very 


meritorious. We have carefully examined this case. The inventor 
is a day-laborer, not acquainted with the laws, and we think it is 
right that he should be allowed to go before the Commissioner of 
Patents, to ask the extension which he lost through the negligence 
of the party to whom he intrusted his case. If there be no objection, 
I will call the previous question. 

Mr. NEAL, If I understood correctly the reading of the report of 
the committee in this case, it contained a statement to this effect: that 
the public welfare would be advanced by the extension of this pat- 
ent; and I should like the chairman or some other member of the 
committee to point out how the public welfare will be advanced by 
the extension of this patent. 

Mr. VANCE, of North Carolina. Well, I think the public welfare 
is advanced by the introduction of new and useful inventions. This 
man has introduced an invention which has facilitated the making 
of boots and shoes, and under the law he was entitled to twenty-one 

ears ; he has only held the patent for fourteen years, and we think 
e has an equitable right to an extension. . 

Mr. NEAL. He has had then under the law fourteen years’ benefit 
of his patent ? 

Mr. VANCE, of North Carolina. Yes. 

Mr. NEAL, It was by reason of ignorance of the law upon his 
art aud the failure to avail himself of the provisions of law that he 
ost the extension ? 

Mr. VANCE, of North Carolina. It was not the failure on his 
part; the gentleman is mistaken in that. In due time, before the ex- 
piration of his parni or within ninety days of the expiration of his 
patent, he employed a man to get the extension, and that man, for 
some reason unknown to the petitioner, failed to apply for it, and 
therefore the patent was not extended. This is simply a proposition 
that he be allowed to go before the Commissioner of Patents and if 
he has a good case that the Commissionershall be permitted to grant 
an extension. ` 

Mr. NEAL. I hope the House will vote down the report of the com- 
mitiee. I think if there is one evil from which the people of our coun- 
try have suffered more than another, ithas been by monopolies growing 
out of the patent laws, and I think it is about time that an end was 
put to all legislation of this kind. 

Mr. VANCE, of North Carolina. I fully a with the gentleman 
from Ohio that monopolies ought to be voted down, and I think the 
Committee on Patents stand justified by the report which immediately 
preceded this one. In that report monopolies were properly dealt 
with, as we conceive. This man, Luther Hall, according to the tes- 
timony before the committee, has only received about for his 
invention. Is that a monopoly, sir? 

Mr. WHITEHOUSE. Mr. Speaker I know nothing in regard to 
this special case, because it is perfectly new to me; bnt I know this, 
that I am perfectly conversant with the mode of operation of a com- 
pany in Boston that can control all the principal patents appertain- 
ing to the manufacture of boots and shoes. though it may not be 
true in this case, I know that it has been in others where they have 
investigated and found patents that have been taken out by parties 
and when they were about to expire this combination, being alert and 

rfectly conversant with the patent laws, have succeeded in obtain- 
ing the renewal of such patents where there has been no benefit what- 
ever to the original inventor, 

Sir, I will not pretend to ¢ e that this is one of those instances, 
but I have very grave apprehension that it is; and for my own part, 
knowing the operations of the company, I shall vote against granting 
the permission asked by the Committee on Patents even though it be 
unanimously asked. 

I know, sir, the operations in that line of business, and that one 
corporation alone avail themselves of the most valuable improvements 
in the manufacture of boots, and there is no branch of mechanical 
business that has been so facilitated by the production of labor-saving 
machinery as the manufacture of boots and shoes. I know of one 
patent that is to expire in the course of u few years and in which an 
application of extension may come here, and I know that the inventor 
of that patent has received nominally nothing for it; and yet it has 
produced to the present owner several millions of dollars, e annual 
interest coming into their treasury being over $500,000, And I say 
that this is no time to renew or extend any such patent, and for my 
own part, with the general knowledge which I have on this subject, 
I earnestly o pose the passage of this bill. 

Mr. VAN ck of North Carolina. I now call the previous question. 

The question was taken upon seconding the call; and upon a divis- 
ion there were—ayes 56, noes 41. 

The SPEAKER pro tempore. If no further count is demanded, the 
previous question will be regarded as seconded. 

No further count was called for. 

The question was then taken upon ordering the main question ; and 
upon a division there were—ayes 41, noes 66. 

Mr. VANCE, of North Carolina. Is there a quorum voting? 

The SPEAKER pro tempore. No quorum voted, Does the gentle- 
man call for tellers or insist on a further count? 

Mr. VANCE, of North Carolina. Iwill not call for a further count. 

The SPEAKER pro tempore. Then the main question is not ordered. 

Mr. OLIVER. f move that the bill be laid upon the table. 

The motion was agreed to. 


JAMES WYMAN. 

Mr. J. H. BAGLEY, from the Committee on Patents, reported back, 
with a recommendation that the same do pass, the bill (H. R. No. 2176) 
for the relief of James Wyman. - 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill authorizes James Wyman, of Stillwater, Saratoga County, 
New York, to make application to the Commissioner of Patents for 
an extension for seven years of letters-patent granted to him for the 
invention of a new and useful improved machine for setting the sta- 
ples in blind-slats, dated August 24, 1858, and numbered 21292; and 
the Commissioner of Patents is authorized to extend said patent as if 
application had been made within the time limited by law; provided 
that, if the patent be extended, no damages shall accrue for infringe- 
ment thereof committed since the original patent expired and before 
the date of the extension, 

Peet J. H. BAGLEY. Lask that the report accompanying the bill 

The report was read, setting forth that upon the 24th of August, 
1858, letters-patent were issued to James Wyman, of Stillwater, New 
York, for the invention of a new and useful machine for setting the 
staples in blind-slats; that the machine was the result of many years 
of study and experiment on the part of Wyman, and was the first that 
everdid the work properly. After patenting the machine, Wyman was 
diligent in seeking to introduce it into public use; but, owing to pub- 
lie prejudice or distrust of the practicability of such a machine, his 
efforts were futile. He continued his efforts and devoted much of his 
time to presenting his invention to the public, meanwhile supporting 
himself and family by his daily labor as a carpenter, being destitute 
of means except such as he was able to earn from day to day. He 
is still a poor man, and has never realized a dollar for the many years 
of time and the Jabor he had devoted to the invention. The patent 
expired August 24, 1872, but the fact was not known to the inventor 
until March, 1874, when he applied to Congress for relief, which the 
committee recommend be granted. 

Mr. J. H. BAGLEY. In regard to this case I will say that Mr. 
Wyman, for whose benefit this bill is reported, is a poor man, a car- 
penter by trade, who some years ago conceived the idea of inventing 
a machine for wiring or fastening the slats of window-blinds. He 
endeavored to interest in his machine parties with capital, and finally 
succeeded in finding persons who were willing to engage in the enter- 
prise. Upon examining his letters-patent it was found they had ex- 
pired. In this dilemma he applies to Congress for relief. As I have 
already said, Mr. Wyman is a poor man, supporting himself and family 
by his daily labor. The parties proposing to assist him a to pay 
him $2 for each machine manufactured and sold, and estimate that 
about three hundred machines can be dis lof each year. This, 
will give Mr. Wyman an income of about $600 a year from this pat- 
ent. It has had no extension, and, as the law seems to contemplate. 
that a patent should have at least one extension, the committee think 
it just to grant this petition. The public has not yet paid anything 
for the patent, and, while it is of some interest to the inventor, it is 
of but little interest to the public. 

Mr. DE BOLT. When was this patent granted ? 

Mr. J. H. BAGLEY. August 24, 1858. I now yield to the gentle- 
man from ee pamor 

Mr. SAMPSON. eel it my duty to oppose the passage of this 
bill. Lam a member of the Committee on Patents, and have opposed 
the bill now under consideration from the time it came to my atten- 
tion in the committee. I base my opposition principally upon this 
ground, that where any individual applies to Congress for relief 
through a special law there should be strong, equitable reasons for 
the enactment of that law. This special law grants to the particular 
individual privileges that are not enjoyed by citizens generally. For 
that reason I say that, when any individual presents himself here and 
asks special privileges under a special act, his application should be 
sustained by strong, equitable reasons. I voted for the bill which 
was reported from the committee just before this, The applicant in 
that case lost his rights and privileges which belonged to him under 
the law, not through any 3 on his part, but through the 
negligence of his attorney. e made his application for the exten- 
sion within the time required by law, but through the negligence of 
his attorney he lost that right. He was a poor man, had made noth- 
ing from his patent, and lost his rights through the negligence of an- 
other, and for that reason I voted for his bill. But that is not the 
case here. 

In this case the patent was granted in 1858. The patentee should 
have made his application for the extension prior to the 24th of 
August, 1872, but failed to do so. If he had a sufficient reason for 
that failure, then he might have some standing here when he asks for 
the passage of a special law torelievehim. But he simply states that 
he forgot the time when the patent expired. His failure is the result, 
of his own negligence. His rights under the law were lost because 
he had forgotten the time when his patentexpired. To pass this bill 
for his relief would be roy) a enero precedent. We might as 
well say that every man who forgot the time when his patent expired, 


after the lapse of three or five years might come here and have his 
patent extended, although the loss was the result of his own negli- 
gence. It seems to me this would be an unsafe precedent, and that. 
we ought to oppose the passage of this bill. 
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Mr. DE BOLT. It seems to me, sir, that the enjoyment of the ex- 
clusive privileges of a patent for the term of fourteen years is long 
enough for any individual. If there are any advanta to be de- 
rived from a patent, they certainly ought to be obtained within that 
time. If within that period a patentee has failed to secure any ben- 
efits from his patent, either the invention must be of no great public 
utility, or the failure must have resulted from his own neglect. This 
being so, it seems to me he has no right to come to Congress asking to 
have the patent extended. The people have some rights in this mat- 
ter; but from the manner in which patents have been extended, they 
‘have great ground for complaint. They have been imposed upon. 
Therefore I am opposed to any extension of this kind. 

Mr. HATHORN. Mr. Speaker, this Mr. Wyman is a laboring-man; 
he is a poor man; there are no “ millions“ in this bill. The utmost 
benefit he can expect from this patent is merely a few hundred dol- 
Jars a year. During the years when this patent was running and 
when he could not induce any capitalists to assist him in introducin 
the invention, he had all he could do to support his family. I think 
that if any patentee should be allowed the privilege of going before 
the Commissioner of Patents and making application for a renewal, 
this is such acase. The patentee will not be able tomake more than 
two or three hundred dollars a year out of it; and it does not inter- 
fere with anyother patent. Being an ignorant man, he did not know 
anything about the law; and being occupied as a day laborer in tak- 
ing care of his family, he overlooked the fact that his patent was 
about to expire. Hence I hope this Honse will vote to allow him the 
privilege of applying to the Commissioner of Patents for an exten- 
sion of seven years. 

Mr. J. H. BAGLEY. The Committee on Patents had their sympa- 
thies strongly excited in this case. They were aware of the facts 
stated by my colleague on the committee, [Mr. SAMPSON, ] but they 
had not expected any opposition to be made in the House by any mem- 

ber of the committee. The patent expired because this man was 
ignorant of the law; and when the arrangement was made by these 
parties who were to introduce theinvention into use, they investigated 
the matter and found that the patent had expired. 

Although our sympathies were excited in this case, yet I will say 
that there are many cases in which our sympathies have been excited 
that we do not think proper to report upon favorably. Most of these 
applications for renewals the committee have reported adversely. 
But this is one of those cases where the inventor has not received one 
dollar for his invention, although it had been developed with a good 
deal of ingenuity ; and we felt it a matter of justice to him that he 
should have an opportunity to obtain some little compensation for 
his ingenuity. 

Mr. WELLS, of Mississippi. Does this bill propose the renewal of 
the patent, or only that the patentee be allowed to make application 
to the Commissioner of Patents for a renewal ? 

Mr. J. H. BAGLEY. The committee have refused in toto to report 
any bill extending a patent absolutely. This bill simply proposes to 
allow the patentee to go before the Commissioner and have a full 
hearing of the question upon its merits; and if the Commissioner finds 
sufficient grounds for the extension, he is authorized to grant it. 

Mr. SAMPSON. I wish to refer to the argument which has been 
made in favor of this bill, that this inventor, being a poor man, he 
ought to have the privilege of an extension in order that he may be 
remunerated for his invention. While I am willing to favor poor 
men and believe that their rights should be more carefully guarded 
than those of the wealthy, still I think gentlemen ought to reflect 
that while this inventor may be poor there may be many other poor 
men who may have expected to engage in this particular business 
upon the expiration of the patent; knowing that they would have 
the right to use this machine, they may have prepared themselves to 
en. age in this branch of business. Many a poor mechanic may have 
h is all invested in that way, may have expended his money and 
made preparations upon the expectation that when the term of the 
patent had expired it would not be extended, and there was the more 
reason for this ee because nearly two years elapsed after 
the expiration of the patent before the patentee even applied to this 
House for an extension. 

Now I think the rights of poor men everywhere should be looked 
after; the public generally should be protected as well as inventors. 
When inventors have enjoyed the full term of their patents under 
the law, then if other poor men have engaged in manufactures af 
this kind, their rights ought to be protected. It seems to me, there- 
fore, that the argument, so far as it is founded upon a consideration 
of the rights of poor men, is on the other side of the case. 

Mr. J. l. BAGLEY. It is in evidence before the committee that 
no parties have manufactured these machines. Had we found that 
such was the case, we would perhaps have made a different report. 
But we found that no parties whatever except the inventor are to be 
affected by this extension. 

Mr. NEAL. If this case is one that should be made exceptional, 
I would like to know how it happens that the committee is divided 
upon its merits, when a bill upon which the committee was unani- 
mous has just been rejected by the House. 

Mr. J. H. BAGLEY. Well, sir, I must confess that I was not 
aware that any member of the committee would say a word in oppo- 
sition to this bill. But I will say there might be presented a case of 
a poor man where our sympathies would Eó excited anq yet where 
we might not consider it proper to report favorably. 


Mr. NEAL. It seems to me the committee can hardly expect the 
Honse to pass a bill on which the committee are divided, when a bill 
reported unanimously has just been rejoot. 


The question recurred on ordering 
a third time. 

The House divided; and there were—ayes 29, noes 61; no quorum 
voting. 

The SPEAKER pro tempore ordered tellers, and appointed Mr. J. H. 
BaG Ley and Mr. SAMPSON. | 

The House again divided ; the tellers reported—ayes 40, nays 69. 

So, the House refusing to order the third reading and engrossment 
of the bill, it was rejected. 

Mr. BAKER, of Indiana. 

The SPEAKER pro tempore. 
as the bill has been rejected. 

Mr. WILSON, of Iowa. The refusal of the House to engross the 
bill rejects it. 

Mr. TOWNSEND, of New York. I move to reconsider the vote by 
which the bill was rejected ; and also move to lay the motion to recon- 
sider upon the table. 

Mr. CONGER. I hope by unanimous consent the bill will be per- 
mitted to go to the Committtee of the Whole on the Private Calendar 
for further consideration. 

The SPEAKER pro tempore. 
New York is not debatable. 

Mr. CONGER. I make a personal request of the gentleman from 
New York and of the House to allow the bill to go to the Committee 
of the Whole on the Private Calendar, 

Mr. TOWNSEND, of New York. I withdraw my motion. 

Mr. CONGER. I have no further interest in this bill than to see 
justice done to this mau. I move to reconsider the vote by which the 
bill was lost. 

Mr. OLIVER. And I move to lay that motion upon the table. 

Mr. CONGER. I have not yielded the floor. I wish to make a re- 
mark or two before the question is taken on my motion. I was not 
present when this question was considered in the Committee on Pat- 
ents, and desired to express some views on it when it came before 
the House. I believe there is good reason why the House should 
further consider it and hear more particularly than they have the cir- 
cumstances which to the committee made it proper to report the 
measure to the House. 

I desire to ask this House not in its zeal to reject all questions con- 
nected with patents—it is unworthy the dignity of this House to do 
so merely because they are patents—but to receive here such applica- 
tions of citizens of the United States as feel they have without 
wrong or without cause lost the right guaranteed to them by the 
Constitution and by the law of the land that they should have the 
opportunity of coming to this last place of appeal to be re-instated in 
that right. I consider this, Mr. Speaker, to be one of that class of 
cases, and I venture, as I have heretofore ventured, to suggest to the 
House whenever the Committee on Patents recommend, in the judg- 
ment of the House, any improper measure, whenever this committee 
lose the confidence of all the members of the House in their judg- 
ment and fidelity to the interests of the people, then it will be proper 
enough to refuse them a hearing in a Committee of the Whole House 
on the Private Calendar upon any subject they propose. 

I have made this motion that this matter may come up in the Com- 
mittee of the Whole on the Private Calendar, so there may be discus- 
sion on it and some principle settled in regard to the action of the 
committee which this case involves, as well as for the judgment of 
the House as for the action of the committee. I hope there may be 
no objection at least to this being referred to the Committee of the 
Whole ou the Private Calendar. It is for that object I have made the 
motion to reconsider. If the House reconsider and refer it, the com- 
mittee may receive some suggestions and some instruction from the 
House to guide them in regard to other cases still pending or to come 
before them. * 

Mr. WILSON, of Iowa. Mr. Speaker, I do not say that I will ob- 
ject to unanimous consent being given to the geutleman from Michi- 
gan to have this bill put upon the Private Calendar, but I see no rea- 
son why the bill cannot be discussed now just as well as in the Com- 
mittee of the Whole House on the Private Calendar. This is Friday, 
and we have as much time as we ever will have to discuss a bill ex- 
tending a patent. > 

Now, sir, it must be an extraordinary case where I will vote to ex- 
tend a patent which bas been enjoyed for fourteen years. I do not 
mean to say we are not benefited measurably by our inventors, but I 
do say that one of the greatest annoyances to which many of the in- 
dustries of the United States are subjected is because of the present. 
patent law and the abuses under it. As agricultural, mechanical, and 
other industries grow and advance, the necessary changes which are 
suggested are picked up by somebody who can get to Washington 
first, and here they are patented. The great advance made lately in 
agricultural machinery has resulted from the suggestions of the men 
who use it in the field. The man who makes the machines obtains 
these suggestions and then secures a patent for them, thus putting 
additional expenses upon the men who have to buy them. 

Now, sir, I believe our patent laws should be materially modified. 
I believe the time should be shortened instead of lengthened. 

If the gentleman from Michigan has a case of distress; if this man 
through extreme ignorance, ill health, or anything else, has lost any 


© bill to be engrossed and read 


I move to lay the bill upon the table. 
That motion is entirely unnecessary, 


The motion of the gentleman from 
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right which he was entitled to; if he has conferred a great benefit on 
the people of the United States and insists he should be rewarded, 
let us give him a sum of money for the benefit he has done us. But 
I cannot consent that a man who has had the benefit of a patent for 
fourteen years should have his patent extended. 

As I have said, however, I will not object, if my friend from Mich- 
igan insists upon it, to this bill being placed upon the Private Calen- 
dar, because he is too good and too accommodating a man to refuse 
his request in that re; I think it can be discussed as well here, 
and whatever principles have to be settled can be settled as well now 
in the House as at any other time in Committee of the Whole. 

Mr. CONGER. The reason why I did not ask for the discussion to 
goon now is because I understand there is a special order to-day 
which will take up all the time, and besides it would take up the time 
of the morning hour which is ne to receive reports from com- 
mittees. If the bill be placed upon the Private Calendar in Com- 
mittee of the Whole House, it can be taken up and receive full discus- 
sion there when it will not interfere with other business. That was 
the reason why I have not spoken to the merits of the question to- 
day. The morning hour will soon expire, and if the discussion were 
begun it could not be pursued. I believe there is no objection to the 
re one of the bill to the Committee of the Whole on the Private 
Calendar. 

Mr. OLIVER. I move to lay the motion to reconsider on the table. 

The House divided; and there were—ayes 48, noes 36; no quorum 
voting. 

Mr. CONGER. I will not exercise my right to demand a further 
count, no quorum voting, if gentlemen of the House take no further 
interest in this matter than to leave the House without a quorum. 

The SPEAKER pro tempore. No further count being demanded the 
motion to reconsider the vote by which the bill was rejected is laid 
upon the table. 

GOVERNMENT GOLD BALANCES, 


Mr. COX. I ask unanimous consent to offer, at the request of my 
colleague, [Mr. Hewitr,] who has been called home, the following 
resolution : 

The Clerk read as follows: 

Whereas the Secretary of the Treasury, in reply to a resolution of this House 


adopted January 31, 1876, states the amount of coin and bullion in the Treasury at 
the close of business on the 25th of January to have been as follows, to wit: 

Gold coin f. x 

Gold bullion. 
Silver coin... 
ccc TOE A 


Total coin and bullion... ........22.2..ccece-cecececscceses voce 


70, 262, 729 10 

And whereas in the monthly statement made on the 31st day of January, 1876, 

the total amount of coin and bullion is stated to be 873.001.361. 41; and whereas, in 

reply to a resolution of this House, passed on the 15th of February, the coin and bull- 

ion in the ae on the 24th day of February, 1876, is stated to be 501,987. 028. 17, 
n 


being an increase in twenty-tive days of $18,385,666.76 ; and whereas in the monthly 
statement published on the 29th of February last the amount of coin and bullion 
in the Treasury is stated to be $70,035,772.73, being a reduction within five days of 
$21,951,255.44 ; and whereas these great fluctuations in the amount of coin and bull. 
ion within so short a time require explanation, which is not supplied in the said 
reports: Therefore, 

Resi: That the Committee of vejs and Means, to whom the above-mentioned 
letters of the Secretary of the Treasury have been referred, be instructed to examine 
the books of the Treasury Department, if necessary, and the oflicers thereof, in regard 
to the nature of the amount of coin and bullion reported to have been inthe ‘Treasury 
on the 25th day of February last, and to posal 8 ay the cause of the sudden increase 
and diminution thereof ; and particularly whether any portion of the said eoin bal- 
ance was, in fact, a debt due to the Government for bonds already issued, but not 
at the time actually paid for; and if so, from whom the debt was due; and what 
security was held by the Secretary of the Treasury to insure the payment of such 
debt, and whether interest was peas eront and at what rate; or, if the said 
increase was not caused by the sale of bonds, by what other means the same was 
caused. 


And that the said committee be further instructed to ascertain whether the legal- 
tender notes received by the Treasury for the redemption of national-bank notes 
are kept as a special fund separate and apart from all other moneys of the United 
States, or whether they are held in the Treasury in common with such other 
moneys, the amount thereof being merely deducted at the close of the month from 
the full amount of legal-tender notes then in the Treasury. 

And that the said committee make tepore to this House upon the matters herein 
referred to it with all possible dispatch, in order that the actual financial condition 
of the Treasury may, if possible, be made plain before any further legislation is 
had in reference to the resumption of specie payments. 


Mr. BURCHARD, of Illinois. I object to the resolution being con- 
sidered at this time. Let it be referred to the Committee of Ways 
and Means, and ff they think proper, they can report it back to the 
House for adoption. 

Mr. COX. I have presented the resolution at the request of my 
colleague, [Mr. Hewirr.] I suppose if any gentleman objects it will 
have to be referred. But I think it is only causing needless delay to 
refer the resolution instead of adopting it at once. 

Mr. BURCHARD, of Illinois. I object to the present consideration 
of the resolution, but am willing that it should be referred to the Com- 
mittee of Ways and Means. 

Mr. COX. Very well; let it be so referred. 

Mr. KASSON. I would suggest that the resolution be printed. 

There was no objection, and the preamble and resolution were re- 
ferred to the Committee of Ways and Means, and ordered to be printed. 


DISTRICT JUDGE IN COLORADO TERRITORY. 


Mr. HUNTON. I ask unanimous consent to report back from the 
Committee ou the Judiciary, with the recommendation that it be 
adopted, the following resolution; 


The Clerk read as follows: 


Beit resolved, That the Attorney-General of the United States be, and he is hereby, 
quested to furnish to this House at an pariy gay copies of nll letters, telegrams, 


and papers asking for the removal of Judge Belford, a district judze for the Terri- 
tory of Colorado, and copies of all letters, telegrams, and papera asking for the 
appointment of Judge Stone to succeed J wage lford ; also, copies of all papers, 
letters, and telegrams appertaining to the alle; 3 and corrupt ruling, or- 
ders, and decrees of Judge Stone in the interest of those who procured his appoint- 
ment, which are now on file in the Office of the Attorney-General ; also, the names 
of all s who, otherwise than in writing, demanded the removal of Judge 
Belford and the appointment of Judge Stone. 


Mr. TOWNSEND, of New York. I object. 
Mr. HUNTON. Then I withdraw the resolution. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
1 that the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 

An act (H. R. No. 43) granting a pension to Elizabeth A. Neibling ; 
and 

An act (H. R. No. 2570) legalizing the homestead entry of Mrs. 
Phebe C. Oakley, of Bay County, Michigan. 


PRINTING OF AGRICULTURAL REPORTS, 


Mr. VANCE, of Ohio. I rise to make a privileged report. I am 
instructed by the Committee on Printing to report back the following 
concurrent resolution, with the recommendation that it be adopted : 

Resolved by the House of Representatives, (the Senate concurring,) That the Con- 

ional nter be, and he is hereby, authorized to print 200,000 copies of the 
Report of the Commissioner of Agriculture for the year 1875, 43,750 copies of which 
shall be for the use of the Senate, 131,250 copies for the use of the House of Repre- 
sentatives, and 25,000 copies for distribution by the Commissioner of Agriculture. 


The concurrent resolution was adopted. 

Mr. VANCE, of Ohio, moved to reconsider the vote by which the 
coneurrent resolution was adopted; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was a to. 

Mr. VANCE, of Ohio. am also instructed by the Committee on 
Printing to report back a concurrent resolution for printing the Re- 
port of the Commissioner of Agriculture for the year 1874, with a sub- 
stitute therefor, and to recommend that the substitute be adopted. 

The substitute was read, as follows: 

Resolved by the House of Representatives, te concurring,) T there be 
printed 700 800 copies of the Report of the eee of e e e 
1874, 20,000 copies for the use of the Senate, and 80,000 copies for the use of the 
House of Representatives. i 


The substitute was agreed to, and the concurrent resolution, as 
amended, was adopted. 

Mr. VANCE, of Ohio, moved to reconsider the vote by which the 
concurrent resolution, as amended, was adopted; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was ¥ 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. RANDALL. I move that the House resolve itself into Com- 
mittee of the Whole for the consideration of the legislative, execu- 
tive, and judicial appropriation bill. 

The motion was to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Cox in the chair,) and proceeded to 
consider the special order, being the bill (H. R. No. 2571) making ap- 
propriations for the legislative, executive, and judicial expenses of the 
Government for the year ending June 30, 1877, and for other purposes. 

Mr. RANDALL. I ask unanimous consent that the first reading of 
the bill be dispensed with. 

Ho objection being made, the first reading of the bill was dispensed 
wit 

Mr. PHILLIPS, of Kansas. Mr. Chairman, the credit of the Ameri- 
can Government and the honor of the American name have been too 
amply vindicated in the history of the past fourteen years to leave 
us any fear that they can become the football of partisans, nor do they 
need tostand pleading for the good opinionof the world. To quote the 
appropriate figure of my eloquent friend from New York, [Mr. TOWN- 
SEND, | the terrible tribunal before which we carried the question of the 
existence of this nation and the inestimable decision, finally rendered 
at Appomattox, gave to our Government a baptism of tire guarantee- 
mg Pog perpetuity and place among the nations. That trial cost us 
half a million of lives and between five and six billions of dollars. 
That enormous sum, which we can compute in figures but hardly real- 
ize, has been more than half paid al y. With the single exception 
of the French Empire in its late war, no nation has ever evinced such 
extraordinary vitality and recuperative power, and the French gov- 
ernment, as one of its ministers justly observes, had not paid its debt, 
but only changed its creditors. No people ever before made such ex- 
traordinary sacrifices to redeem their credit as the American people. 
No government ever before so rapidly advanced the value of its se- 
curities. Our interest-bearing securities, which we were forced to- 
hawk in svay corner for less than 50 per cent. of their face, now 
command in the market of the world a premium of from 6 to 12 per 
cent. above the price of gold, and our von-interest-bearing debt, 
which derives its commercial value from its utility as money, has 
risen in value 170 per cent. 

With some limitations, I agree with the gentleman from Maine 
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when he says that the “specie standards of the world rule us to-day 
and have ruled us through all the legal-tender period ;” and I adc 
that they have ruled us ever since we had a Government. They ruled 
us in the days of Continental money; they ruled us in day of: de- 
based silver coin; they ruled us in the day of irredeemable State 
and private-bank paper; they ruled us in the terrible trial of war, 
and they have ruled us since peace came with its blessings on the 


wings of God’s angels of mercy. But the law which governs the 
standards of value rises above the legal-tender act, and it rises above 
the matrix and the die with which by law we pronounce so much 
gold ten dollars and stamp ninety cents worth of silver as one dollar. 

The gentleman’s mode of stating the case has a tendency to lead 
the public mind into grave misconception. At the present moment 
the advocates of forced contraction represent our promises to pay, 
which have the property of circulating as money in lieu of interest, as 
lies and frauds, as something which derives its value only from law. 
Our legal-tender act never regulated the value of our legal-tender. 
It sunk when our credit sunk and rose when our credit rose. It was 
not a “be it enacted” that brought it up from two eighty-five to the 
present price. If the legal-tender act had fixed its standard of value 
it would always have been worth a dollar in gold. It did not do that, 
it could not do that 

But if our legal-tender act did not fix its value neither did the laws 
of any or all foreign governments or the stamps and dies on their coin. 
There is no such thing, and there never has been such a thing, as a uni- 
versal coin standard of values. Each nation fixed by law its own stand- 
ard of values. This is an exercise of authority guaranteed to our Gov- 
ernment by express constitutional provision, but which, of necessity, 
belongs to every government. It is as essential to it as the breath to 
the human body. This authority does not derive its virtue solely from 
the article it uses; but it ceases to have any power the moment it 
tries to cross the frontier, Whether the article is interest-bearing 
bonds, or stamped coins, or non-interest-bearing notes, at the borders 
of each nation they are simply commodities like our wheat and cot- 
ton. We have always Had theorists desiring a universal standard of 
weights and measures and a universal standard of values; bnt the 
latter at least is a mere chimera, for even if we could agree on a stand- 
ard it would be trampled out of sight the moment war occurs. Look 
at the present market value of all these different things we call 
money. Our 6 per cent. bonds, having the longest time to run, are 
quoted at $1.24; our 5 per cent. bonds, at $1.14 to $1.18, All our in- 
terest-bearing debt is valued from its rate of interest and the length 
of time it runs. Our non-interest-bearing debt, having the property 
of money, is worth to-day eighty-six cents in gold. The national- 
bank note should be quoted at one fraction of a per cent. less. Our 

Id coin is the par standard; but the moment it crosses the frontier 
it is, like the other things, a commodity. Our silver halves and quar- 
ters and smaller coin were debased so as to be 7 per cent. below the 
standard of our gold before the late decline in silver. Some time ago 
we stopped coining American dollars of the standard of fineness fixed 
by law, and issued a coin which was really not a coin, but a com- 
modity of great fineness and weight, the trade-dollar. They then 
sold for $1.25 in greenbacks, when greenbacks stood as they do now, 
bnt were not really worth so much. They are now worth $1.07. They 
were chiefly exported to such countries as China and Japan. They 
were supposed to be a coin of world-wide acceptance ; and yet there 
was no proposition to resume in them. 

If to-day, with gold at $1.14}, we should by taxation orselling bonds 
cancel our non-interest-bearing debt, it would take sixty millions to 
equalize values. It would make every debtor pay 14 per cent. more 
than he owes, and give that much to every creditor. It would con- 
fuse and prostrate business; and the conversion of four hundred and 
twenty millions of Government notes into interest-bearing bonds 
would place an additional mortgage on the bones and sinews of mil 
lions yet unborn. 

To show that I do not overstate the case, I quote the proposition of 
the New York Chamber of Commerce, laid on my desk: 


13. In the mean time it appears to be essential to reduce the volume of “legal- 
tenders” in one of two ways: Either by funding the excess of three hundred mill- 
ions into 4 or 4} per cent. bonds, or by the imposition of a duty on tea and coffee, 
(under a s enactment for this special purpose,) the whole yield of which shall 
be applied forthwith to the cancellation of legal-tenders ; the law to continue in force 
till all are destroyed. 


They deliberately propose a tax on tea and coffee, the luxuries of 
the poor, which shall be continued until the whole four hundred and 
twenty millions is wrung from an already too highly taxed people. 
They pro to devote these funds as a special provision to aid the 
moneyed interest; and I am amazed that they should have the effront- 
ery to propose more of such legislation. Let the money-dealer stand 
like the other creditors of the Government, 

Let it be known and understood that no forced efforts for contrac- 
tion can be maintained. To provide by desperate expedients to re- 
sume on a certain day is a proposition doomed to confusion and de- 
feat. Until our natural prosperity carries us there, we cannot stay 
there. Gold, which has thus no proper relation to the real values of 
the country, would be driven from it, and after, by improper sacri- 
fices, forcing our paper to par it would immediately decline again, as 
would all our credit, Business would be fearfully injured by the 
transition, and all our industries paralyzed for want of a proper cir- 
culating medium. 


The proposition of the chairman of the Committee of Ways and 
Means is a remarkable one. It is, in brief, that Government shall 
hoard gold until it has in the Treasury 30 per cent. of the legal-tender 
circulation, and that the interest on the bonds held as security for 
national-bank notes shall be held until it reaches 30 per cent. of their 
circulation. This on the seven hundred and thirty millions would 
be two hundred and twenty millions. The gentleman from Illinois 
has not indicated where that amount of coin is to come from. The 
whole country has not half that much gold now. If it was possible 
to get it, and thus lock it up uselessly in the Treasury, this would be 
a fearful contraction. When the Government ceased to scatter ont 
the gold it gathers in, where would importers obtain the gold to pay 
customs? Instead of diminishing the price of gold, it would rise fear- 
fully, and our paper would fall 50 per cent. Resumption under such 
circumstances would bring ruin on the business interests of the coun- 


try. 

"While law cannot fix standards of value, it can terribly disturb 
them. Laws may be framed to aid producing labor, which is the 
only honest standard of wealth, or to do it almost irreparable mis- 
chief. Of that character was the so-called resumption act of last 
winter. Let me here state that the bill in question was in its incep- 
tion, purpose, and character an organized hypocrisy. Those who 
really favored the measure, commended it to their opponents as an in- 
flation measure; those who opposed it, denounced it as contraction; 
and those who had it in charge, said it would appreciate our paper 
money toward par in gold, that gold speculation would cease, und our 
credit as a nation begin to be vindicated. 

The result of that operation is before the country. I question if 
any thinking man at that time who was at all familiar‘with the sub- 
ject believed that it would do much good. I should not wish to be 
so harsh as to say that its least zealous supporter expected that it 
would prove to be such a Pandora’s box, fullof mischief. Gold when 
that bill passed stood at $1.09. After nine months of the experi- 
ment it had risen to $1.174, and is still 6} per cent. above what it was 
when the bill became a law. Our credit is relatively lower in the 
market. It has not, therefore, succeeded in this its chief purpose. It 
has contracted the circulation. The theory was and the ostensible 
purpose of the bill to issue ten millions of national-bank notes for 
every eight millons of legal-tenders canceled. This it has not done. 
While new national-bank notes have been issued, the amount actu- 
ally withdrawn is twice as great as that which has been issued. When 
the resumption act passed, the fractional currency outstanding was 
near fifty millions. In Octoberit had been reduced to little more than 
forty. Since then some four or five millions have been printed and 
signed, I cannot say re-issued; it has not gone into the circulation of 
the country. It is of course borne among the assets of the Treas- 
ury as the Treasurer of the United States informed me; has simply 
been boxed up and is in the Treasury unsunned and unused. For all 
practical purposes it might as well never have existed. 

I have obtained the best estimates I could as to the exact amount 
of the contraction. I have carefully searched for the information 
wherever it could be expected to be found, and have painfully realized 
that statistics in our day are anything but an exact science. Take 
the figures of the Treasurer and Comptroller and put them all together 
and you will find anominal contraction of about twenty-five millions, 
but the real contraction is more than fifty millions, nearly one-seventh 
of theentire volume of legal-tender, fractional currency, and national- 
bank notes at the time of the passage of the act. Besides the real con- 
traction it has caused immense sums to be locked up in the banks, not 
for want of demand but for want of that confidence impaired by the 
resumption act. Workshops and factories are closed, laborers are 
idle, business is paralyzed. Country merchants are afraid to buy. 
The farmers and mechanicsare unable to buy clothing, shoes, and other 
things they urgently need, because they cannot, at living prices, sell 
the food and labor which those who make the shoes and elothing still 
more urgently need, At this stage our modern economist steps for- 
ward. “O,” he says, “we have been too extravagant. We have been 
too enterprising. We have built too many houses, and towns, and 
cities. We have built too many railroads. We have run riot in car- 
riages and musical instruments, and patent plows, and reapers, and 
thrashers. We dress too fine, we eat too luxuriantly. We must re- 
trench. We have developed new countries too rapidly. Arrest the 
iron horse, stop the water-wheel. Put the machine-shops, workshops, 
and manufactories on half time.” Strip the nation of the benefit of 
one-fourth of its only real wealth—labor. Go on with this absurd 
philosophy, and its legitimate end is to carry us back to the spear and 
the wigwam. 

These are the vicious fruits of this resumption bill; and if the mem- 
bers of this House read the lesson aright, if they approach the evil in 
an honest, candid spirit, if they come unawed by the power of money, 
and thrusting disdainfully behind them the appeal of the money- 
holder to increase the power and value of his wealth, if they ap- 
proach the subject fortified by the experience of the past and a sin- 
cere desire to serve the whole people, those we have the honor to rep- 
resent on this floor will have profound cause to be grateful. 

‘The resumption act has therefore been no remedy. What will be? 

That is the question the country asks this House. One party says 
Raise the standard of values, so that we will get more for our money.” 
Another says“ Lower the standard of values, so that we will pay less 
on our debts.” A third party says “ Neither raise nor sink the stand 
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ard of values by artificial means, but let natural business and nat- 
ural prosperity appreciate our notes to par. Then, as we increase in 
wealth our creditors will increase in wealth.” 

I do not underestimate the great difficulties involved in the ques- 
tion. I must confess that I approach them with profound diffidence. 
I spoke briefly on the subject in the first session of last Congress. I 
prepared myself with many facts at its second session, but withheld 
them and remained silent, deeply impressed with the magnitude of 
the subject. I should prefer now to listen to older legislators, but I 
have listened in vain for an impartial and unbi statement of 
the question on the other side. I do not doubt the integrity of any 
speaker, nor would I detract from the evidence of the great ability 
of some of the speeches themselves. My estimate of party bias and 
the leanings of local and narrow interests may be incorrect. This is 
a problem which involves the happiness and prosperity of forty mill- 
ions of people, and it implores us to rise if we can out of the pool of 
party politics to the plane of statesmen. It is in no sense a party 
measure. Neither democrats nor republicans have inscribed “hard” or 
“soft” money upon their banners. No man or interest or city has the 
right to make this the shibboleth of yey: I, sir, yield in devotion 
to the republican party tono man. I have rocked its cradle and been 
willing to share its fortunes in victory or defeat, but I have served 
the party of freedom too long to see it become the slave of the money- 
changer without at least my earnest protest. As this is an open 
question in our party, I have been willing to concede to others the 
independence I assert for myself. All platforms and all parties are 
based on a spirit of compromise. I do not expect to have a platform 
molded exactly to suit me or those I represent. I do expect to fight 
under a platform the best that can be agreed upon, and so far as it 
does not ask me to violate a plain fundamental principle of right and 
wrong I expect to support it. 

I therefore entreat members on this side of the Chamber carefully 
to examine the position into which there is an attempt to force them. 
Certain money interests are striving to take both parties by the throat. 
They care for neither. They hold the money centers of the East, and 
with them are many of the metropolitan and illustrated papers, some 
of which doubtless have received subsidies. I am willing, however, to 
concede that most of them are governed either by honest opinions 
or by the prevailing interest in the communities where they are lo- 
cated. I am proud also to be able to say that all over the land there 
is a press fearless, unbiased, independent in its utterances. I am 
proud of it for the honor and character of our common country. I 
am proud of it as an old journalist, jealous of the honest fame of the 
newspaper press. And yet this battle of the press for forced contrac- 
tion and the destruction of the Government notes has been fought in 
an uncandid and treacherous spirit. Their opponents are misrepre- 
sented and lampooned. They are set forth as the champions of dis- 
honest money, the defenders of broken promises, the enemies of public 
faith. They are caricatured as blockheads and insulted as knaves. 
Appeals are made for “ honest money,” for national faith, for stabil- 
ity; and under these pretensions we find deft devices to make the 
rich richer and the poor poorer; and the modern Shylock, the Shylock 
of to-day, prates about religion and morals, and appeals to national 
and individual conscience to fill his money-bags. 

The object of all this war is the destruction of the Government 
notes, legal-tender, and fractional currency. To-day we have four 
hundred and twenty millions of those notes. As long as we have 
them the money-changers cannot control the financial world. The 
scepter of commerce is not in the hands of bankers. Against this 
miany of the people they urge a bitter, unscrupulous, and implaca- 

e war. 

I do not in one iota distort or misrepresent the case. They 
have enslaved part of the press, and carry on a fierce attack upon 
those who dare to vindicate the rights of the people. They have in- 
fluenced many honest journals to sympathize with them. Not con- 
tent with that, they have crept into the conventions of both parties 
and tried to frame platforms. Under such manipulations the plat- 
forms of both parties on this issue are as “ring-streaked, speckled, 
and spotted” as the flock of Jacob. Have they made parties? No, 
sir. Have they enslaved parties? They have attempted it. There 
never was an assumption that so insulted the independence of all 
American politics. There never was an interest before that came to 
this House with the insinuation that we were unworthy of the con- 
fidence of those who trusted us. There never was an insult so great 
as that which supposed that the American Congress could be hustled 
or dragooned, 

Those who vindicate the rights of labor against money are traduced. 
Look at the case of my honorable friend from Pennsylvania, [Mr. 
KELLEY, e oldest member of this House. His personal integrity 
not even his enemies dare question. A laborious worker; you and 
have seen him indefatigably laboring for what he deemed the best 
interests of his constituents and his country. Coming from a city 
where the moneyed interests are very strong, he is yet the fearless 
champion of the people. How does he fare. The moneyed interests, 
their tools and claquers, pour on his head every epithet of reproach. 
Unable to answer, they attempt to destroy by ridicule. He is e ed 
with being false to his party by men who have scarcely learned how 
to be true to it. 

Ah! sir, this is no new thing in history. Money and power have 
ever organized to put their feet on the necks of the champions of 
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the people. They have always been able to buy bad men to traduce 
and weak ones to echo their shout. Go back through all history and 
you will find it. All along the shores of time are its evidences scat- 
tered among the wrecks of nations: 
Such venal mobs were had for hire 
Among the loyal Greeks, 
Such varlets were paid to hoot, 
While brave Licinus speaks; 
Where'er down Tiber garbage floats, 


The greed, ike you 
And w suas a ah lords are found, 
Such varlets still will be. 

I have said that the contraction of fifty millions of currency under 
the resumption bill has paralyzed business, and instead of appreci- 
ating our paper to gold has raised gold many per cent. If, there- 
fore, as the gentleman from Massachusetts [Mr. TarBox] observed, 
a nominal contraction of twenty-five millions and a real contraction 
of fifty millions could raise the price of gold 5 or 6 per cent., how 
much 8 the contraction of seven hundred and thirty millions 
raise it 

It is useless to say that contraction did not produce this result. It 
did produce it. It created in various ways an additional demand for 
gold; and if any man sup that by creating an additional demand 
you can lower the price, he is only fit for a situation in the asylum 
across the Eastern Branch. 

Our currency to-day of both kinds is a little less than seven hun- 
dred and forty millions. The contraction wiseacres say it is too much. 
Is any man stupid enough to believe if there had not been a demand 
for that much it would have been in circulation? If it is wanted, it 
pays; if it does not pay, those who have the national-bank notes can 
withdraw them, get their bonds, and go into something else. There is 
no law here above the law of supply and demand. It will be observed 
that the one vital element of paper money is confidence. Confidence 
can only exist and flourish where it is deserved. The highest author- 
ity on banking (McLeod) says that “The simplest and most perfect 
form of currency is that which represents nothing but transferable 
debt.” The more barbarous nations have used metals, or things sup- 
pen to have an intrinsic value, as the medium of exchanges. The 

step in advance was to have them stamped by government and a 
certain current value in each country given them. Here the line is 
crossed between commodity and currency. You may put five dollars’ 
worth of gold or silver in a medal and precisely the same amount in 
stamped coin. The latter has the power of currency by law and cir- 
culates at a fixed price, and is accepted, because everybody knows it 
will be accepted. The medal never sells for its value, and can only 
command a sale by the power of melting it down again. As nations 
advance to the highest intellectual standards, they use paper money. 
That is of many kinds, including not only paper currency, but bills of 
exchange. 

Sir John Lubbuck, the learned London banker, estimates that in 
London 95 per cent. of all business exchanges are made by means of 
ordinary bank transactions, checks, drafts, and bills of exchange, a 
little over 3 per cent. in paper currency, and less than 2 per cent. in 
coin. It has been assumed that the same rule would apply to business 
in all highly civilized countries, but I would call attention to an im- 
portant fact: While that rule of business may apply to great centers 
of trade, it does not and cannot apply to remote localities. Take our 
Western States, for instance. There the farmers, mechanics, and, in 
short, the bulk of the laborers East and West, have nothing to do with 
banks. Not one in twenty of themever have abank account. Each 
bushel of wheat and each pound of pork requires just so much money 
in currency or coin to buy it. The farmer when he sells a load of 
wheat generally spends part of it, and takes the rest home with him. 
He plays banker for himself. He has other purposes in view, for which 
he reserves the money to be used as occasion requires. He has confi- 
dence that the money of his government will be good, and thus im- 
mense amounts in the aggregate are locked up. But when you attempt 
to increase the value of currency by contracting its volume, he is the 
first man you touch and the first to suffer. You take away from him 
the power of exchanging produce for other commodities, and they 
have either to be sold at vastly reduced rates or remain on his hands, 
even while others are starving for the want of them. There is an- 
other strange misstatement. It was intimated that if gold supplanted 
paper farmers would get a gold dollar instead of a paper oue for their 
wheat. They would get nothing of the kind. Itis the foreign de- 
mand that sustains the price. If we ship a million bushels of wheat 
to New York more than she wants, it would at once decline; but the 
foreign demand fixes and regulates the value. At certain points it 
pays to ship it, and the decline ceases. If wheat is SI in greenbacks its 
price is about eighty-sixcentsin gold. That is the value, and, although 
the stan lards differ, the value is the same. I will tell you what this 
change of values would do, however. If the farmer owed that dollar 
he could pay his debt with the greenback, but after such a change in 
standards he would get no more for his wheat, but would have to give 
14 per cent. more of it to pay his debts. Those who use this clap-trap 
must think the farmers very stupid to believe it. 

There is another piece of clap-trap that has deceived a great many 
honest men, and confounded a great many more. To those who either 
desire inflation or who resist contraction, it is said derisively, “ You 
want more money; do you suppose that they are going to make it at 
the Treasury and shovel it out to you? You can get no money unless 
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you have something to give for it.“ That derisive sneer does not for 
a moment touch the question. The most valuable article ever offered 
in the market of the world is human labor, for it 2 everything 


else. Hundreds of thousands of mechanics and laborers are to-day 
idle because the money magnates of the country have contrived to 
confuse and disturb the medium of exchanges. Their families are 
pinched and suffering, in some cases starving—starving for the food 
that some farmers in the West are burning to-day because they can- 
not find a market for it. The suffering laborers of the earth rise and 
plead for that patriotism which surely is not banished from this House. 
The ghastly figure of pauperism presents itself as the coming problem 
the erican statesman must meet. Let me say that it is a thousand 
times cheaper and ten thousand times better to prevent pauperism 
than to provide for it. To those who are bent on artificial and forced 
contraction, let me say that in the short-sighted desire to add to your 
own gain you may defeat your own object. In your greed you would 
kill the goose that lays the golden egg: Three hundred thousand idle 
workmen stand appealing to you. ill you say to them with a sneer: 
“Do you want more money? If you have anything to give for it you 
will get it.“ They have offered their labor, which is all they have, 
and which is the most valuable commercial article in Christendom. 

Let me give another case. When I was a boy in Illinois I can re- 
member the crash in the State and local banks that came before 1840. 
Nothing could be worse than these banks were, but their downfall 
left the country almost without circulation. The little there was 
consisted chiefly of old Mexican and Spanish coin. A system of 
universal store credit prevailed, at rates ruinous to the poor man. 
Wheat was sold for twenty-five cents per bushel in trade; pork a 
cent and a half; a horse from twenty-five to fifty dollars. These prices 
were in trade credit or store goods. I knew a farmer of old Perry 
County who needed to raise $100 to pay for eighty acres of land on 
which part of his farm stood. He allowed another man to enter his 
cattle-pen and take twenty cows and calves for that $100. „O,“ says 
the money-dealer, “if you haveanything to givefor money you will get 
it.“ He had something to give, and he gave it. 

I care nothing about the pretexts made. Appeals to pay gold for 
greenbacks on a certain day are coupled with the assumption that 
public faith demands it. They cry,“ Honest money!” They laugh at 
the “rag-baby.” All these cover the real purpose, which is to shape 
legislation so as to increase the value of their money. It is useless to 
deny it; and if they are such advocates of “ honesty,” let them honestly 
avow it. That is the real proposition. Strip it of all its pretentions 
and hypocritical veils, and then having it before us naked and plain, 
we can see what claims it has upon us. 

It is demanded of us that we take immediate steps to resume specie 
payment. Can we resume? Can we resume at the period fixed by 
the resumption bill? No. We have in legal-tender and fractional 
currency four hundred and twenty millions. There is not one hun- 
dred and twenty millions of coin in the whole country, and only 
thirteen millions in the Treasury. As long as there is a difference 
between our paper and gold we cannot resume, for we at once offer 
indacements to draw all the gold from the country. The attempt 
under such circumstances would be a failure, and the failure very dis- 
astrous. It would only offer a field for money-sharks to fatten on the 
ruin of business and property. 

If the effect would be bad on the legal tender, what would it be 
on the national-bank notes? The theory of the resumption bill was 
that for every eight millions of legal tender destroyed, ten millions 
of national-bank notes would be issued. Now, sir, while eleven mill- 
ions of national-bank notes have been issued, twice that amount of 
old national-bank notes have been surrendered and withdrawn from 
circulation. That is just what was to be expected. The only won- 
der is that any new national-bank circulation should have been ap- 
plied for, and this can only be accounted for under one of two the- 
ories: either those who did knew nothing about their business, or 
they believed a wiser Congress would follow that which enacted the 
resumption law, and repeal it. 

Let me impress the fact that while the legal-tender notes can do 
without the national-bank notes, the latter cannot do without the 
legal tender. They are redeemable in legal tender. The volume of 
legal tender has always been greater than the volume of national- 
bank notes. There was, consequently, always the power in the coun- 
try to redeem them. The propositions of the money-dealers are two- 
fold: First, to withdraw the money of the people, the legal tender, 
and substitute if with national-bank notes; or, second, to take off 
the tax, which taxed private and State banks out of existence, and go 
back to the old bank system 

I say that one of these two is inevitable, because our legal-tender 
and national-bank notes amount to about seven hundred and forty 
millions, and no sane man proposes to substitute for that volume of 
circulation a little over one hundred millions of coin, which is already 
doing full duty. 

Now for the first proposition. I have said that the national-bank 
notes cannot do much good without the legal tender. The resump- 
tion act proved that. t us imagine, if such a thing were possible, 
the Government currency all withdrawn and the seven hundred and 
forty millions of currency represented by national-bank notes. Of 
the specie in the country not more than thirty millions could by any 
possibility get into the hands of the national banks. Does any man 
suppose that to be a safe banking basis, or thata resumption of specie 


payments made in that way would last two weeks? We are aware 
that the national banks can pay their obligations in legal tender. 
What are their obligations? Not only their outstanding notes, but 
their 1 which are thrice as great. Every man knows that no 
bank is broken by a run on its notes, but the depositors, who are im- 
mediately around it on the first alarm, take all the money it has got 
and break the bank. The paper of the bank is secured, however, by 
Government bonds. It is ade in the end, but how about realizing ? 
Let a universal panic come on the system I have described, and the 
bonds held are sold to redeem the notes. Suppose two-thirds of the 
banks should go with a crash, where are we to get the five hundred 
millions of coin toredeem with? Shall we get it in Europe! Europe 
has always been a buyer of our coin, not à seller. By the best esti- 
mates I can obtain the national banks of England, France, Germany, 
Austria, and the Netherlands had about six hundred millions of coin 
but a few years ago. The Bank of France alone has upward of six 
hundred millions of legal tender afloat, and the volume of her par paper 
is twice as great. By the most careful calculations of the European 
bankers five hundred and fifty millions is required to be held to make 
their banking business safe. The other fifty millions is the margin 
or basis on which they do all their other business. To take one-half 
of it from them, or twenty-five millions, would paralyze the business 
and industries of Europe: We simply cannot get it. The attempt 
would result in their taking what we now possess. 

Now, where are our bonds? A mistaken idea prevails that they are 
largely held abroad. Such is not the case. After careful investiga- 
tion the matter can only be approximated. On consultation with the 
accomplished Assistant Secretary of the Treasury, I learn that less 
than one-fourth, and probably not more than one-fifth, are held in 
all foreign countries, 85 the great bulk of them in our own 
country. Where are they? The national banks for circulation and 
deposits have about five hundred millions of them. The savings- 
banks and insurance companies have more. Here we account for 
one-half of the interest-bearing debt. More than one hundred mill- 
ions may be said to act as money, and crosses and recrosses the 
ocean by every steamer. If the margin of difference in price favors 
their going the other way, these bonds go instead of specie, and if 
the margin offers inducements to come this way they return. Then 
large amounts are held by executors, because by putting funds in 
United States bonds they are safe. Immense sums are held by pri- 
vate bankers and hoarded by individuals. One able official gave it 
as his opinion that at least sixteen hundred millions of our securities 
are held in this country, Of course that is a mere approximation, 
but it is undoubtedly near the truth. 

If we are to sell more of our bonds in urge than all the world 
has now, what are they to give us for them? During the war they 
could take them and give us Army supplies, our paper going at a 
fearful reduction. I have shown that they cannot give us gold. 
They bought during the war more bonds than they kept, for it was 
found more profitable to dispose of them here than there. In our 
commodities of production, wheat, cotton, tobacco, and other arti- 
cles, we-sell them this year sixty millions more than we buy from 
them. They are therefore not able to buy any bonds from us, and 
will consequently not buy them. All the laws we could make on the 
subject contemplating such a probability would be simply absurd. 
To calculate and depend on it would certainly be disastrous. 

Where, then, are we to obtain the specie on which to resume? Some 
say, “Our mines produce vast quantities, let us stop its exportation.” 
I question if a more stupid idea was ever conceived. The product of 
our mines in gold and silver has been rapidly increasing, owing to the 
use of improved machinery and the application of new and intelli- 
gent processes. I do not believe the product this year will fall short 
of $75,000,000; certainly not less than seventy millions. Its value you 
will observe comes from offering it in the markets of the world. That 
value is rapidly decreasing. Especially is this the case with silver. 
In the past five years it is estimated to have decreased in value 10 per 
cent., and when I say this, I mean as measured by gold. So alarming 
is this that Austria and Germany have demonetized it. Even the 
oriental nations, where five hundred millions of people have steadily 
been taking our silver, are getting tired of it. They no longer afford 
a sufficient market, and send their financial savans over here to study 
and initiate our greenback system. The day we by law, if such a 
thing were possible, stop the exportation of the product of our mines, 
that day we would cease to be able to pay the interest on our gen- 
eral and local bonds held abroad, and that day our specie would 
cease to have any fixed value. We attempted under the resumption 
act to resume in a depreciated silver, for before the decline in prices, 
and while gold and silver had their equal rates, we debased the silver 
coin, our halves, quarters, and dimes being reduced 7 per cent. On the 
top of that comes this depreciation, from overproduction, of 10 per 
cent. in the past five years. It will be seen that if we coin our frac- 
tional silver according to the standards of the present, it would be 
actually worth less than greenbacks. Did any one ever hear of such 
a scheme for equalizing values and redeeming the honor of the nation? 
Nothing like it was ever heard of since the vending of wooden nut- 
megs. It is said that the very street-car conductors in San Francisco 
discount the fractional silver currency 10 per cent., and we can imag- 
iue a grocer who has disposed of three red herrings computing the dis- 
count on the dime he receives for them. We have since the passage 
of the resumption act accumulated fifteen millions of silver te make 
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into small coins. We have already lost from two to three hundred 


thousand dollars on it while we are haggling for a few hundred dol- 
lars on a consulate, and if the depreciation continues as rapidly as it 
has begun, nobody knows how we can ever utilize it, unless we con- 
vert it into a magnificent statue modeled after the author of the re- 
sumption bill. I called on Dr. Linderman, the Director of the Mint, 
some two weeks ago, and got a statement that silver of the American 
coin standard was in New York worth 3 per cent. two mills less than 
legal-tenders. I called on him the other day and got another. Last 
Saturday American coin silver in New York was 4 per cent. two mills 
under greenbacks, and would buy 7 — that much less gold. We have 
lost in two weeks $160,000 on the fifteen millions of silver bullion we 
have in the Treasury. The gentleman from Pennsylvania [Mr. RAN- 
DALL] in the bill be brought in the other day proposes to buy thirty 
millons more on a falling market. 

Let us examine the case of France. She has six hundred millions 
of legal tender afloat. It is to-day at par, but the legal-tender act is 
not repealed. M. Leon Say, their finance minister, in his last budget 

ives various reasons why the legal-tender act should not be repealed. 
e moneyed interests of England and Germany have demanded the 
repeal of the French legal-tender act, and they denounce it as dis- 
honest just as the bankers do here. They say France has no excuse for 
it, as their legal tender has been at par with gold for several years. Not 
so thinks M. Say, the French minister. He will not consent to its re- 
peal, and does not even give assurance that he will in the two years 
which had been fixed for its repeal. 

The French system of finance is full of instruction for us. She has 
six hundred millions of legal-tender notes of the national bank and 
twice that much of par money with a less population than ours, and 
to-day furnishes the remarkable spectacle of hasten more gold at her 
dis l and in the vaults of her banks than any nation in Europe. 

have already said that France to-day has more gold and silver 
coin than any nation in Europe. It is but a little time since she 
ceased paying her enormous war indemnity. How did she get that 
coin back will first say that she did not get it by selling her bonds. 
People who buy the bonds of other nations do it because they have 
money to loan. When gold is scarce and rising, as in Germany, they 
do not sell it for bonds. And I would say to the gentleman from Illi- 
nois [Mr. Morrison] that France did not get it from a tax on tea and 
coffee. Long before they had got half what they now have the 
ple would have ceased drinking either. They got it from their indus- 
tries. I have observed among the statistics of the past year that 
France then exported three hundred millions more of her products 
than she imported of the products of other people. That is where she 
rot it. How was she able to do this? She has taken care of her in- 
dustries. She has manufactures of linen, damask, laces, silk, velvets, 
satins, corsets, carpets, tapestries, porcelain, gloves, watches, precious 
stones, guns, jewelry, and many other articles of bi outry, of which 
the people of this country have no conception, besides her more sub- 
stantial productions. Her humblest worker, if he bas a little prop- 
erty, can get money to turn it to account—borrow half its value at 5 
per cent. It does not destroy his business to do that. If we will take 
the same course, we can do the same thing. Our resources are more 
abundant than theirs; but we must never turn the ingenious laborer 
and producer, bound hand and foot, to the tender mercies of the 
usurer. 

Does legal tender drive ont gold? No, sir. How is it with Ger- 
many? One would think that the immense war indemnities paid to 
her by France would have secured to her great money power. What 
are the facts? To-day the rash system of coinage she has launched 
upon is checked for want of gold. She seeks to draw it from France. 
Does she? No! France draws it from Germany. Germany is under- 
going a fearful business prostratién- In obedience to the same power 
which demanded resumption of us, she has attempted a rigid gold 
basis. All bank-notes under $25 have been prohibited. Owing to 
the decline in silver it has been demonetized, and to-day the nation 
that received ten hundred millions of gold but a few years ago can- 
not get one-fifth of it to complete this gold venture on which she has 
embarked. Her business is paralyzed; her merchants fast becoming 
bankrupt; her laborers idle. The victor of Sedan stands broken be- 
fore French finance. : 

France refuses to repeal her legal-tender act, for she has the control 
of the financial situation, all the industries of France are employed. 
Besides the Bank of France there are other banks, such as the Crédit 
Foncier. This latter bank, which is not properly a bank of issue, 
like most of them, is under complete control of the minister of finance. 
It loans only on real estate, at a maximum interest of 5 per cent., 
advancing only on a first lien one-half of what the property is worth. 
It is not allowed to make any other use of its money. It is governed 
or supervised by officials, and must keep at least two hun mill- 
ions so loaned to retain its privileges. 

No man who has ever examined the subject dares deny that credit 
is one of the most important levers which can be. set in motion to 
raise the condition of the working classes. Where a mechanic, by 
the aid of credit and enterprise, can be made into a master workman, 
and laborer into a systemizer of labor, an immense blessing is con- 
ferred. The door to the highest places is open to industry, skill, and 
enterprise. Those who are willing to strive, and who have the nerve 
and brain, have tbe power to make themselves far more useful. 

Under a paper-currency system France has thriven as no other na- 


tion in Europe has thriven. The golden decade of pro in our 
own Republic began in 1862 with legal-tender. In that time we built 
our Pacific railroads and thousands of miles of other roads, Cities 
grew as they had never grown before. All labor was employed. Be- 
ginning with Secretary McCulloch’s Fort Wayne speech, a new con- 

ition of affairs was inaugurated. Several years after the war closed 
we had been paying enormous sums for bounties, supplies, and pro- 
visions ; these were really war debts. At the same time we were pay- 
ing off our bonded debt at a rate that would have extinguished it in 
thirty years. This was to appreciate the value of all of our securi- 
ties. The industries of the country were burdened too heavily, and 
the tax-gatherer was brought face to face with diminishing revenues. 
The motive and the power which prompted such action has never 
ceased its work. It is England and Germany and the money-dealers 
in our own country who demand the destruction of our legal-tender 
notes. 

Let us remember that one-sixth of our entire debt is non-interest- 
bearing. It is that which is sought to be destroyed. Our legal ten- 
der has been denounced: on this floor as “an infamous fraud and 
worthless ” No business man of sense believes any thing of the 
kind. France, during her late terrible war, borrowed 8294, 000, 000 
from the Bank of France. She borrowed it at 1 per cent. per annum. 
Was this patriotism? Not at all; it was simply business. As an ad- 
ditional inducement an amount of legal-tenders were authorized to 
be issued equal to amounts borrowed. In other words, the nation and 
the bank shared the profits of the paper money, and the bank was 
required to pay from 2 to3 per cent.of the interests such loans would 
otherwise have commanded to the nation on the money the latter 
borrowed from them. 

We have been more 88 of our credits which have the power 
of acting as money. We have doubled the value of the bonds. We 

ay 5 and 6 per cent. interest on them. We have taken them for safe- 

eeping and issued 90 per cent. of national-bank paper on them, which 
has the same power as legal tender, for it is redeemable in it. If we 
had ch the banks for the privilege 3 per cent. of the interest we 
owe on the bonds we would have done what France did. That is the 
difference between the French and American creditor. 

Let us look at the rates of interest. I say nothing of call loans on 
first-class paper, which can fix no values. If we take real-estate 
loans in the eastern cities, they run from 8 to 10 per cent.; in the 
West, from 12 to 24. In Russia, a progressive country, but where 
they are very deficient in a banking system, the interest is 12 per cent. 
to 30, and the farmers and laborers are in very miserable circum- 
stances, unable to improve their condition or use their resources. In 
France the rate for such loans is 5 per cent.; in England a little 
higher. There is at present no means of even approximating the rates 
of interest in the German states. 

It is needless to point out the disastrous effects of the high rates of 
interest in our country. Why do they exist? It is said that a na- 
tional bond, paid every six months, will always bring 1 or 2 per cent. 
more than first-class paper on time loans. The holders of our 6 per cent. 

old bonds at the present price of gold get $6.87 interest on each $100. 

hat is not all. We have exempted them from local taxation. That 
is nearly 3 per cent. more, which makes close on to 10 per cent. We 
can, therefore, tell at what price local securities and bonds will sell, 
the latter being taxable. We can tell, having fixed such standards, 
how much interest trades-people and mechanics must pay for money 
borrowed on time. The rates of interest to the latter class of bor- 
rowers had been decreasing up to the passage of the resumption act. 
They would have decreased still further but for the locking up of 
money aud paralyzation that measure caused. It is evident that we 
are ing more interest than the market asks. Our six per cents are 
at $1.23 and $1.26, which at their real value is little more than five 
per cent. Our five per cents sell from $1.14 to $1.18, which simply 
shows that the same values bring about the same interest, the char- 
acter of the bonds considered. we reduced them in interest they 
would nally fall to par. In other words, I do not see how a bond 
to run long time issued by the Government at par should require to 

ay more than 3.65 per cent. interest, even without the privilege of 

ing interconvertible into legal-tender. 

I have not the time, and do not propose now to discuss the project 
so ably and eloquently argued by my friend from Pennsylvania, that 
is, the issuing of 3.65 5 at par convertible into legal tender, and 
reconvertible at will. The scheme is not without merit. If it is sim- 
ply to supersede the national-bank notes, it is infinitely better. I 
would call attention to the fact that France demands half the cur- 
rent rate of interest for the privilege of issuing legal tender. We can 
make no exact calculation, but we are within bounds in saying that 
this legal-tender power at par would at least bring the 3.65 bonds up 
to 5 percent. At that rate such bonds ought to bring from $1.14 to 
$1.18. Now, the purpose of the gentleman from Pennsylvania is a 
laudable one. It is to enable legal-tenders to be transferred to inter- 
est-bearing bonds at par. The other proposition, to make them cou- 
vertible and reconvertible into currency, is a very different one. The 
advantage would be to give a more fixed and definite value to legal 
tender, and to accomplish that without unnecessarily interfering 
with business is one of the best things we can do. When, on the sug- 
gestion of Mr. Chase, the law was repealed which authorized the fund- 
ing at par of legal-tenders into five-twenties, it was simply because 
these securities rose above the price of legal-tenders. Since that time 
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the legal tender has not been“ an orphan among us.” Legal-tenders 
have, with a few exceptional cases, rave appreciated in valne. 

I agree with the gentleman from Pennsylvania that it is the policy 
of our Government to keep our bonds as near par as possible, so that 
the legal tender can be funded in them. The way to do that is to 
fund our bonds at a lower rate of interest the moment it can be done. 
The attempt to fix the value of legal tender and bonds by law would 
be of doubtful success and, upon the whole, a questionable expedient ; 
but there can be no difference of opinion as to the policy of keeping 
our peace bonds as near par as possible by reducing the 
rates of interest, when it can be easily done, without incurring too 
much risk of confusion in the fluctuations of our bonds. People could 
then keep their funds in legal tender or interest-bearing bonds as 
they pleased. 

The power to convert and re-convert at will gives the power to 
contract and inflate into the hands of the bankers. They, of course 
would be governed to some extend by the laws of trade, but it would 
be by no means a safe addition to their power. In point of fact these 
3.65’s would act as money as the old compound-interest notes did. 
The interest accruing would not be computed. They would float as 
money until the interest was worth more than their value as cur- 
rency, and the bankers would collect and hold them just as they did 
the compound-interest notes. The interest would not be for poor 
people but for the bankers, 

We must never conceal from ourselves the fact that we can only 
sell 3,65’s, or five per cents, or any other securities, to people who wut 
them and have anything to give us for them. I think I have de- 
monstrated that we cannot sell any large volume ef bonds for gold in 
Europe. Even if we wanted more of their commodities than they do 
of ours the expedient of buying them with our bonds would of neces- 
sity be limited and temporary. We could sell our legal tender for 
3.65 bonds if we gave the buyers power to make it money, but the 
legal tender gives us all these advantages already. People can buy 
bonds now with legal tender if they will pay their selling-price for 
them, and they do so now when they want them. 

The real secret of the demand for the contraction and final extine- 
tion of the legal-tender notes is to increase the value of money, its 
purchasing power and interest, and to give bankers the control of 
the money market. I have already endeavored to show that the rate 
of interest is now too high for safe and healthy business, so we do not 
want to take steps to advance it. Neither do we wish to transfer the 
power of controlling paper money from the Government to the bank- 
ers. Neither do we wish to reduce the volume of the nt cur- 
rency beyond the point where the laws of trade fixed it. The national- 
bank note could have been issued to greater extend if any bankers 
wanted them, and I would call attention to the fact that at the pas- 
sage of the resumption act eighteen millions less of legal tender was 
issued than could have been issued under the law as it was supposed 
to stand then. 

These things, therefore, we do not want to do. What do we want 
todo? The fist thing we want to do is to repeal the resumption 
act. I wish to warn this House that an attempt may be made to 
couple this with the adoption of some other measure. Whatever other 
measures may have to commend them to our judgment, they ought 
to be considered seperately, The money interest may have some in- 
fluence here; but I entreat the members of this body not to permit 
that interest to say that it will not let us repeal the resumption act 
unless we give them one they like better. How did they pass that 
measure? Those who had the bill in charge got the assent of the 
House to make it a special order, with the positive assurance that time 
and opportunity would be geron for debate and amendments. How 
did they keep that pledge? They came before the House, and the 
then chairman of the Committee on Banking and Currency, after a 
few apologetic words, moved the previous question. Al appeals were 
treated with disdain. I am proud to say, sir, that it received no vote 
from me. I am also aware that many good men who did not like it 
and who had little confidence in it voted for it under a vague idea 
that “tbey must do something.“ That something has been before the 
country for more than a year, and is a monument to the folly of such 
ill-digested and hurried legislation. The money sharks wish us to 
consider this offspring of stupidity and broken promises a sacred obli- 
gation. Laws made to protect the rights of labor are repealed with- 
out a thought; but every law that advances the interest of money is 
to remain inviolate as a solemn compact. 

There are two facts connected with gold and paper as currency that 
are worth considering. It is estimated that 2 per cent. per annum 
of bank paper is worn out, lost, and destroyed while in use. On the 
three hundred and fifty millions of national-bank notes, that is a 
snug seven millions a year for the bankers. On the four hundred and 
twenty millions of legal-tender and fractional currency, it is an in- 
come of eight millions and a half, deducting the slight expense of 
printing, to the Government. 

How is it with gold? It is estimated by statisticians that gold in 
active circulation loses 1 per cent. by friction every year. I think 
this too high an estimate. If it was possible to have the whole of.ou1 
circulation of seven hundred and fifty millions in gold, there would 
be wasted seven millions and a half annually; for we would have to 
buy gold to replace it, and in one or two hundred years the original 
stock would all be gone. 

It is one of the most wonderful providences of God that thus pre- 


vents the permanent accumulation of gold. If we compute the enor- 
mous sums paid and used in ancient times, of which history gives us 
a record, we are amazed at what can have become of it. It has 
passed away in fragments so fine as to be undistinguishable, silted 
with the dust that covers ancieut palaces and templos; yet so infi- 
nitesimally small as to defy the power of the god Mercury or even 
the p of human cupidity. The miser as he sits counting his 
hoard little thinks that his idolatry is frittering vay his treasure. 
It could not be wrung from him by appeals to aid the struggling 
youth or hard-worked laborer. The wail of the unfortunate or the 
tear of the starving beggar could not draw a grain of it from him. 
He listens to its clinking with delight, for “the gold of the land of 
Havilah is good,” and under that accursed gold worship the idol 
passes away. “He who sitteth in the heavens shall laugh.” 

There is an old tradition, or rather a piece of ancient history, which 
tells us that the Straits of Gibraltar were once much narrower, and 
that two great castles or temples guarded the pass, styled the Pillars 
of Hercules. Recent investigations show that the ruins of immense 
buildings lie buried sixty feet deep in the sea. On one of the tem- 
ples stood a gigantic figure of the oft-repeated Hercules. Its face was 
turned to that western ocean beyond which lay the Atalantis of the 
ancients. The figure was molded in exquisite symmetry, springing 
life-like from the foot and stretching forward to grasp the golden 
ap of the Hesperides. 

The myth pregnant with meaning Was realized when an adven- 
turer from Spain once more discovered the lost Atalantis. Gold was 
found there in great abundance. “The gold of the land of Havilah 
was good.” Half of Europe was drank with adventure. Discovery 
was considered a better title than ion, and robbery and mur- 
der were committed in unparalleled wholesale. Spain was enriched 
beyond all precedent by the plunder of ancient empires crumbling to 
decay. Neither the homes of the living nor the graves of the dead 
were safe. As the wealth of the natives failed to satisfy their rapac- 
ity, piracy and slavery were added to the accumulated horrors, and 
all Spain and her colonies had the seeds of moral corruption and rnin 
sowed in them. 

At the time of the discovery of America by Columbus Spain was the 
only country in Europe that had a parliamentary body worthy of the 
name. Her people had just driven the Moors from the peniusula. 
Gallant soldiers, accomplished women, and brilliant men were there. 
The college of savans at Seville in 1520 was perhaps as learned a body 
as ever assembled. Trades were organized into guilds. The nation 
was enterprising and industrious. But the seeds of destruction had 
been planted. 

Industry was neglected in the thirst for gold; honest pursuits aban- 
doned and forgotten. The politicians of that day soon discovered 
that the immense amount of gold they had obtained was floating ont 
of the country for the articles they had ceased to produce at home. 
Then they adopted an expedient that has actually been proposed on 
this floor and passed a law prohibiting the exportation of gold. That 
was the turning-point of Spanish destiny. Having no other use for 
it, they manufactured it into rings and chains, and saints and angels, 
and candlesticks and crucifixes. Could not this new-born religious 
zeal save that perishing nation? Alas, even the candlesticks that 
gleamed under their wax tapers and the crosses so impiously reared 
were like the mice and emerods the Philistines put on the ark of the 
covenant, for they were red with the blood of Manco Capac and 
Montezuma. 

The career of Spain has ever since been downward. The dry-rot 
had smitten her timbers of state and moral leprosy infected the body 
politic. Look at her to-day. She has become a fourth-class power. 
Torn by dissensions at home, her colonies mostly wrested from her; 
but whether wrested from her or not, the people she there planted seem 
to be branded with the curse of Cain. The Spanish power totters to an 
inglorious overthrow while footsteps of the progressing Auglo-Saxon 
are steadily advancing on its decadence and ruin. 

The lesson is not without meaning tous. It tells us that labor, 
energy, enterprise, are the only true sources of wealth. In legisla- 
tion to encourage and aid these lies our only prosperity. Laws made 
in the interest of capital against labor did more to ruin ancient Rome 
than the Goths or the Huns. Let us therefore remember that, while 
we are just to all interests, it is our first duty to legislate for the 
moneyless workers of the earth, for there is no decay half so ruinous 
to the political fabric as that which begins at the bottom. It surely 
is not a dishonest task to see that the 3 gets a fair proportion 
of the weulth he produces, and that, in the process of measuring and 
exchanging that capital, the accumulations of labor get no more 
than their just amount. The cry that enterprise must be let alone is 
the cry of the usurer when he is not permitted to wring the last cent 
from hisunhappy victims. Money has always insisted on controlling 
the money interests of the world. It arrogates to itself all the protits 
of banking: For furnishing the necessary means of exchange it 
loans its debts at interest and it howls “dishonesty and bad faith” 
when the Government, which can do it far more safely, assumes the 
function. When the clauses of the Constitution in reference to issu- 
ing paper money were pending it was agreed that States should re- 
linquish the right they had exercised to issue bills of credit. This 
can only be construed as a relinquishment from the States to the Gen- 
eral Government. The debates as recorded in the Madison papers 
show a proposal was submitted to put this specifically in the Consti- 
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It was admitted by nearly all that such a power was a neces- 
sity, but was thought to be sufficiently covered by the other provis- 
ions. The objection to inserting it among conceded powers specifically 
was tersely stated by Mr. Morris, who said that “it might array all 


tution. 


the moneyed interests in the country against the Constitution.” This 
power to emit bills of credit which the States in entering the, Union 
specifically relinquished was therefore vested in the General Govern- 
ment by the acts of acceptance. 

It will be observed that all those who denounce the legal-tender as 
irredeemable promises never denounce issues of private bankers as 
irredeemable. The banks of London carry on business with 5 or 10 
per cent. of specie, and are allowed to use these inflated promises as 
money for theirown private emolument. So it is with our bankers. 
Look at the California system, so highly complimented by the gen- 
tleman from Maine. The Pacific coast States maintain a specie basis ; 
that is, they pretend to. Last summer the Bank of California, the 
leviathan of the money power there, when a run was made on it, 
paid out $1,200,000, and broke. We observed that neither her corre- 
spondents nor her unparalleled resources could save her. She had 
floating in all kinds of liabilities $22,000,000. In other words, she was 
using as money her credit to twenty times the amount of her avail- 
able coin. It is the infamous British system of banking we are trying 
to copy—a system that gives to bankers and money men, not only the 
use of their capital, but of the credit which may be attached to it to use 
as money ; asystem which has created a moneyed aristocracy at the ex- 
pense of a fearful pauperism and the 1 of labor; a system 
that stretches its magic hand to draw half the profits of honest labor, 
so rapacious and insatiable that it debases and even cripples the indus- 
try on which it feeds. The active mechanic or business man tries to 
borrow from those who are using their own debts as money. He bor- 
rows at a usurious rate of interest. He cannot see the deft machinery 
by which he is ground to powder. All labor, industry, and enter- 
prise groans, but cannot see the system that organizes its oppress- 
ors. The whole question to-day is to take the power of why he tng 
the value of money from the Government and give it to the bankers. 
The latter may have the press to abuse those who stand like iron 
against them. 

I do not need and I do not wish to underestimate the brain or patri- 
otism of the modern American. Many of our countrymen look envi- 
ously to the days when the fathers of the Government in founding it 
had an opportunity to earn immortality they think denied to us. A 
nobler opportunity is ours—to preserve and maintain the interests 
and dignity of honest labor. is is the only reliable pillar of the 
Republic. When we permit it to be assailed the Government crum- 
bles with it. I invite you to its defense as the highest aspiration of 
patriotism, and trust and hope that a stern Spartan virtue standin 
in defense of labor against the insidious encroachments of money wi 
dignify and ennoble the American Congress. 

urge, therefore— 

First. The immediate and unconditional repeal of the resumption 
act, leaving other Bhi ee to be separately determined. 

Second. No artificial resumption; no taxation of tea and coffee, or 
the sale of bonds to withdraw legal tender. These are obnoxious meas- 
ures jn the moneyed interest, and no resumption can be maintained un- 
til we gradually grow rich enough. Such a forced effort would drive 
all the gold from the country and set a million of laborers idle. 

Third. To prepare as rapidly as possible to have our customs duties 
payable in legal tender. This is the only honest step we can take 
toward resumption. It will end gold speculation. Better buy gold 
to pay our interest. No destruction of the legal-tender note. 

Fourth. To fix the sinking fund and all purchase of bonds in ex- 
tinguishment of debt at not to exceed 14 per cent. per annum. That 
will maintain our credit and is tax enough on our industries. 

Fifth. To labor in all our legislawion to fund in a debt, if possible 
3.65, which could be kept at par. To call in our high-rate bonds as 
soon as we can, and offer gold or these three-sixty-fives at thirty years. 
With no demand for gold for customs they would be glad to take them, 
because when we get our peper to par they would lose on the high- 
priced bonds. We have this power. Let us keep it, and let us use 
all the funds we expend in ucing the debt to aid in funding our 
high-priced bonds into a lower rate. 

Be ore Mr. PHILLIPS, of Kansas, had completed his remarks the 
hammer fell, his hour having expired. 

Mr. LANDERS, of Indiana. 1 move that the time of the gentle- 
man from Kansas [Mr. PHILLIPS] be extended. ] 

The CHAIRMAN. If there be no objection, the gentleman’s time 
will be extended. 

Mr. RANDALL. I only wish to say that the time extended to the 
gentleman from Kansas [ Mr. PHILLIPS] will have to come out of the 
time of some other gentleman, for it is the determination of the Com- 
mittee on Appropriations on Monday afternoon to ask the House to 
close 1 77 debate on the bill. ‘ 

Mr. PHILLIPS, of Kansas. I will not detain the committee long. 

Mr. RANDALL. I have no objection to the gentleman proceeding; 
but I only notify the committee that the time he occupies must come 
out of some other gentleman’s time. 


The CHAIRMAN. Does the gentleman from Pennsylvania [Mr. 
tre 7 
Mr. RANDALL. I do not object; I am only serving notice to the 


committee that the time occupied now by the gentleman from Kan- 


sas [Mr. PHILLIPS] must come out of the time of some other gentle- 


man. 

Mr. HAMILTON, of New Jersey. Such consent cannot be given in 
Committee of the Whole. 

Mr. LANDERS, of Indiana. Then I ask unanimous consent that 
the gentleman from Kansas [Mr. PHILLrps] be allowed to print the 
residue of his remarks. 

There was no objection, and leave was granted. 

Mr. HOSKINS. Mr. Chairman, I should feel that I was untrue to 
myself and untrue to the honest, patriotic, and intelligent constitu- 
ency I have the honor to represent, were I to remain silent and give 
no open expression to the views I entertain upon the great, important 
financial questions now largely agitating the public mind. 

While my opinion ma, of little public importance, yet as a 
humble Representative 1 desire here and now to enter my protest, 
against the many propositions submitted by inflationists on this floor 
and elsewhere for the cure of our present financia) difficulties. 

That to a certain extent the industries of the country are embar- 
rassed, and in some cases nearly paralyzed, I shall not deny, neither 
shall I assert there are not want and distress among the laboring 
classes of the country. But the reason for these calamities is not 
found in the want of sufficient currency to meet the legitimate busi- 
ness demands of the country for it is well known there are and have 
been, since the crisis of 1873, millions of currency lying idle in the 

at commercial centers, which the owners would gladly employ or 
invest at a low rate of interest upon satisfactory security. Indeed, 
there never has been a time since the war, or in the history of the 
country, when currency in large quantis could be obtained at 
rates so low asin the year 1875. We have good authority for the 
statement, that the amount of currency lying idle in the banks of 
the country to-day is not less than $100,000,000, which cannot find 
profitan investment. This proves better than noisy declamation or 
ne-span theories that the want of sufficient currency is not the 
cause of this widespread depression in the business of the country. 
Were the circulation double the amount it is, no man could command 
any portion of it unless he had an equivalent to offer in exchange, 
and therefore the increase would be of no benefit. The trouble with 
our currency is that it has no fixed value; that it is irredeemable; that 
it is not money in the full meaning of that term, and cannot be con- 
verted into the only money known to the Constitution of the United 
States, gold and silver, without a discount varying from day to day by 
ten thousand controlling circumstances, some near and some remote. 

It seems to me our friends who favor inflation entirely mistake the 
nature of money. A dollar is not an imaginary sum, the value of which 
cannot be determined, but is twenty-five and ei; ht-tenths grains of 
gold nine-tenths fine, and is the unit or standard of values by which 
all other values are measured. The greenback derives its value from 
the promise on its face, made by the United States, to pay the bearer 
the sum there represented, in real money, the coin of the United States; 
and when the Government neglects or refuses to fulfill its promise, the 

enback becomes depreciated, and if the promise be entirely repu- 
8 it becomes of no more value than the paper on which it is 
printed. The gold dollar is not a promise to pay, but absolute money, 
and has a fixed and certain value, which is not enhanced by the Gov- 
ernment’s authentication in stamping it in its own dies; while, on the 
other hand, all paper currency has value only as it is made the repre- 
sentative of something of SA] value. The greenback is now the rep- 
resentative of about eighty-six one hundredths of a goa dollar, and 
hence has not the purchasing power of real money, and never can have 
until it is convertible at the will of the holder into coin or its equiv- 
alent. Entertaining these views as I do, I am firm in the conviction 
that it is the duty of Congress so to legislate as to appreciate the 
value of the greenbacks and make them at the earliest possible mo- 
ment equivalent to coin. s 
If I read history rightly, it was the intention of the framers of the 
al-tender act to provide for their early redemption in còin, and not 
ny was this their intention, but the act itself contained an express 
provision that this should be done. The first act authorizing the issue 
of legal-tenders became a law February 25, 1862, and was entitled 


An act to authorize the issue of United States notes, and for the redemption or 
funding thereof, and for funding the floating debt of the United States. 


At this time the Government could not redeem its notes in coin, but 
could issue bonds upon its credit, and redeem in them. This act au- 
thorized the issue of $150,000,000 of legal-tender notes, and provided for 
funding them into United States bonds, bearing 6 per cent. interest 
payable incoin. The first notes issued under this act bore date March 
10, 1862, upon the back of which was printed these words: 

This note is a legal tender, for all debts, public and private, except duties on im- 
ports and interest on the public debt, and is exchangeable for United States 6 per 
cent. bonds, redeemable at the pleasure of the United States after five years. 


Subsequent to this and on the llth day of July, 1862, Congress 
assed an act authorizing a furt her issue of 150,000,000 of legal-tenders. 
This issue was not only convertible into gold bonds, hut the Secre- 
tary of the Treasury was given authority to pay these notes in coin, 
both principal and interest, if he deemed it for the advantage of the 
Government so to do. 
This brief statement shows most conclusively that the first $300,- 
000,000 of legal-tenders issued were made convertible into bonds, 
bearing 6 per cent. interest payable in gold, for the express purpose 
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of keeping them at or near par with coin. The legal-tender act was 
regarded as a temporary war measure, extraordinary in its nature, 
but necessary at the time, to enable the Government to provide the 
means for the vigorous prosecution of the war in which we were then 
engaged. The distinguished gentleman from New York, in reporting 
the bill to the House January 28, 1862, said: 

‘The bill before us is a war measure; a measure of necessity, and not from choice. 

Thus we see this legislation was never intended to be permanent in 
its character or become the settled policy of the Government, but 
adopted only until the exigencies requiring it should have passed, 
when it was expected we would return to our original financial basis. 

By the act of March 3, 1863, a further issue of $150,000,000 was au- 
thorized, and the right to fund them into 6 per cent. bonds was lim- 
ited to July 1, 1863. This, to my mind, was the great and fearful mis- 
take of the financial legislation of that day. It took away from the 
legal-tenders the only support they ever had, and gave to the people 
an irredeemable paper currency, which from that day depreciated in 
value with great ra idity, until in J uly, 1864, these ises to pay 
were worth in coin but forty cents to the dollar. The currency at 
once became inflated te an alarming extent by the issue of different 
kinds of Government notes. All kinds of commodities rapidly ad- 
vanced in price as the currency became depreciated. The ple 
plunged headlong into all sorts of extravagance, and general demor- 
alization of all legitimate business was the consequence. 

The legal-tenders, thus left withoat any support from the Govern- 
ment, struggled along with varying fortune until the people became 
alarmed, ate demanded that something should be done to save the 
currency from. further depreciation, when ee by the act of 
March 12, 1866, again authorized the funding of these notes into gold 
bonds. At once they be: to appreciate in value; and continued 
so to do until Congress, by unwise legislation, again prohibited the 
further funding of these notes. Had the policy early inaugurated by 
the Government making the legal-tenders convertible into gold bonds 
never been departed from, I feel fully justified insaying, wecould easily 
have returned to specie payment many years ago, and without any 
serious disturbance in the business affairs of life. This sad and almost 
fatal mistake of the past ought to teach us wisdom in future legisla- 
tion upon the same subject. 

By the act of March 18, 1869, the Congress of the United States 
“solemnly pledged its faith to make provision at the earliest practi- 
cal period for the redemption of United States notes in coin,” which 

ledge, unfulfilled, stands upon the statute-books as the law of the 
and tothishour. And yet, notwithstanding this pledge and the 21 
history of legislation relating to the issue of these legal-tenders, al- 
most unbroken as it is, pledging early redemption and withdrawal, 
we find here on this floor in the year 1876, eleven years after the close 
of the war which made these issues n y, gentlemen claiming to 
be statesmen demanding not only that these notes shall not be re- 
deemed and canceled, but vigorously clamoring for an unlimited issue 
of these irredeemable promises, bounded only by the demands of that un- 
detined and undefinable phrase, “the business wants of the country.” 
To my mind no more re ioe policy to the well-being of the coun- 
try could be contemplated. 

Mr. Chairman, in my judgment this country can never prosper under 
the effects and operation of an irredeemable paper currency, fluctuat- 
ing in value as it necessarily must, thereby destroying all the busi- 
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ness calculations of the people. Capital is timid and will not be 
employed where there is so much uncertainty and doubt as to ultimate 
profits, growing out of the fact that the circulating medium has no 
fixed and certain value. ‘This uncertainty works great evil and dam- 
age to all classes of citizens, but to none so great as the laboring 
men of the country. Nothing is safe, nothing is secure; and prudent 
men will not embark in active business because of this very uncer- 
tainty, and therefore capital is withdrawn rather than take the 
chances of a further depreciation of the currency and the consequent 
decline of everything in which investments might be made. There 
are millions of capital lying idle all over this country, and tens of 
millions more invested in United States stocks and other securities, 
which, upon a return to a safe, solid, and permanent financial basis, 
would immediately spring into activity, sending a new impulse into 
all the business interests of the country, and give employment to 
hundreds of thousands now suffering for the very necessaries of life. 

The man of wealth and free from debt may grow richer out of the 
necessities of others, no matter how wide the margin between the gold 
dollar and the paper promise; but the poor laboring-man, who buys 
nearly everything at the gold standard and receives his and 
wages in depreciated paper currency, is the greatest sufferer, and has 
the largest interest in an early return to the specie standard, 

But, Mr. Chairman, a statement is often made on this floor by those 
who demand an increase of the circulation that the present depres- 
sion is caused by the contraction of the currency, and that we cannot 
hope for a revival of trade and commerce until our whole financial 
policy is changed. We are also told that the panic of 1873 was caused 
by this same unwise contraction, and that if the same system of with- 
drawal is to continue, the country will be ruined and the people 
made bankrupts. 

Now, sir, from this conclusion I entirely dissent. Let us examine 
the facts in the case. The panic came upon us in the autumn of 1873 
unheralded and unexpected by most of the people, and at a time 
when there had been no sudden change in our financial policy, as Con- 

had not been in session for months, and no new policy had been 
inaugurated by the Secretary of the Treasury. 

On the 30th day of June, 1864, Congress passed an act solemnly 
declaring that United States notes, issued and to be issued, should 
never exceed $400,000,000. Under the operation of the act of March 
12, 1866, which again authorized the funding of United States notes, 
about $44,000,000 of legal-tenders, were retired, but not canceled, and 
the currency for the time being contracted to that amount, when 
Congress by the act of January 1, 1868, prohibited the further reduc- 
tion of these notes. From that day to this there has been no con- 
traction of the legal-tender currency. Now, the panic of 1873 could 
not have beén caused by the contraction of the currency, for the rea- 
son no contraction had taken place for years before that date. 

I do not propose to rest this statement upon my own assertion, but 
will prove it by authority that cannot be successfully assailed or con- 
tradicted. By reference to the last annual report of the Treasurer of 
the United States, made to the Secretary of the Treasury, on page 
486, we find a comparative statement of United States currency out- 
standing at the close of the fiscal years 1862 to 1875 inclusive, which I 
here append as a part of my remarks, fully corroborating what I have 
said on this subject, and to which statement I invite the careful at- 
tention of those who differ with me upon this question. 


Statement of United States currency outstanding at the close of the fiscal years 1862 to 1875, inclusive. 


1864. 1865. 1866. 1867. 1868. 
Gade $789, 037 50 $472, 603 50 $272, 162 75 $208, 432 50 $143, 912 00 
Legal-tender notes, first issue.........--..--..-- 0005 447, 200, 203 10 | 431, 066, 427 99 | 400, 780,305 85 | 371, 783,597 00 | 356, 000, 000 00 
Ons year U . ³⅛ ZB ũuet ses 44, 520, 000 00 8, 467,570 00 | 2, 151, 465 50 794, 687 60 458, 557 00 
Two year notes of 1863 ......... 16, 480, 000 00 7, T15, 950 00 5, 209, 522 50 396,950 00 188, 402 50 
‘Two-year coupon-notes of 1863. 111, 620,550 00 | 34, 441, 650 00 1, 078, 552 50 134, 252 50 69, 252 50 
Compound interest notes 6, 060, 000 00 | 191,721, 470 00 | 172, 369, 941 00 , 774, 981 00 | 54, 608, 230 00 
Fractional currency, firstissne 14, 819, 156 00 9, 915, 408 66 7, 030, 700 78 5, 497, 534 93 4, 881, 091 27 
Fractional currency, second 186d“ et ..·᷑UiI˙ 7, 127 10 | 12,793, 130 60 7, 937, 024 57 4, 975, 827 08 3, 924, 075 22 
Fractional currency, S “ee 2,319,559 50 | 12,041,150 01 | 18,001,261 01 | 23, 922,741 98 
Dot eee —— — 147, 725, 235, 00 411, 223, 045 00 | 649,094,073 70 698, 918, 800 25 608, 870, 825 46 | 536, 567,523 02 | 444, 196, 262 47 
1873. 1874. 1875 

„ . $96, 505 $83, 296 25 $79, 967 50 $76, 732 50 $7, 107 50 
Legal-tender notes, first issue... 806,518 00 | 123,271,568 00 | 83, 622,694 00 58,262,963 00 37,952,281 00 
notes, series of 1869 93, 482 00 234, 228, 432 00 | 272,377,506 00 | 323,736,110 00 | 284, 117, 402 00 

Teel /// v ß 53, 901, 897 00 
One-year notes of 1863 ......-.... 88, 705 00 77, 155 00 66, 525 00 
"Two-year notes of 1863 ......... 28, 200 00 23, 600 00 20, 250 00 
‘Two-year coupon-notes of 1863... . 31, 250 00 30, 050 00 26, 800 00 
Compound-in SIMON DEE NE 499, 780 00 429, 080 00 371, 470 00 
Fractional currency, first issue 4, 376, 979 15 4, 335, 875 69 4, 328, 338 13 
Fractional currency, second issue 3, 180, 406 27 3, 146, 345 12 3, 139, 847 09 
Fractional currency, third issue 3, 481, 5% 36 | 3.238, 252 02 3,104. 643 98 
Fractional currency, fourth issue, first series 22, 095,096 41 | 15, 807, 834 91 6, 984, O87 48 
Fractional currency, fourth issue, second series. 11, 665, 383 25 4, 113, 244 00 1, 784. 728 35 
Fractional currency, fourth issue, third series 9, 851, 322 50 6,395, S21 85 
Fractional currency, fifth issue r 5, 309, 129 10 16, 331, 357 31 
DE 401, 527, 267 94 | 428, 547,693 84 | 418, 456,756 00 
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But let us look at this matter a little more in detail and compare 
the year 1872, one year before the revulsion, with 1874, one year after 
the panic. The report shows that at the close of the fiscal year end- 
ing June 30, 1872, there was . United States currency 
the sum of $399,245,363.52, while on the 30th day of June, 1874, there 
was ontstanding the sum of $423,547,693.84; showing, during these two 
years and covering the panic of ae a contraction, as is claimed, 
but an actual increase of 829,302,330. It may also be observed that 
for a period of years before the panic the country was reasonably 
prosperous. Business was active and all branches of trade and com- 
merce seemed remunerative and permanent, when suddenly the crash 
came and thousands of i inary fortunes were swept away in an 
hour. Upon examination it was found that the people had me 
reckless and extrav t in their expenditures; that an irredeemable 
paper currency had me cheap and abundant, causing fictitious 
eh in all the commodities and necessaries of life; that vast sums 
of money had been invested in enterprises yielding no income, most 
of it borrowed on long time upon doubtful security, and when no 
more could be obtained the revulsion became inevitable, and deep 
and widespread disaster followed, and was the price paid for this 
great departure from the legitimate and safe rules of trade and com- 
merce. 

Early in the war it became apparent that other means than such 
as then existed must be provided to meet the growing demands upon 
the Treasury in sustaining, arming, and equipping singe army, and 
paying other expenses incident to the struggle for national existence. 

After much discussion by the leading minds of that day, it was pro- 

to gradually issue national-bank notes secured by United States 
bonds deposited with the Comptroller of the Currency, which notes 
were expected to take the place of bank-notes previously issued un- 
der the laws of the several States. The first national-banking law 
was approved February 25, 1863, and under it national banks were 
established in different sections of the country. The basis upon which 
under this act banking was to be done, was the bonded debt of the 
United States secured by the faith and credit of the nation. In other 
words, the Government wanted money to carry on the war, and to 
obtain this it put its bonds bearing 6 per cent. interest payable in 
coin upon the market and offered them to the people at their face 
value. The patriotic, Union-loving citizens at once came forward and 
largely invested their means in these bonds; not only the rich, but 
the men of small means as well; and the Government was thereby 
enabled to procure such aid, drawn directly from the people them- 
selves in the shape of a loan, as was required to meet the great press- 
ing necessities of the hour. 

tied this act, associations of five persons were authorized to or- 
ganize national banks by depositing United States 6 per cent. bonds, 
previously purchased of the Government, with the Comptroller of 
the Currency, who was then directed to issue to such banking associ- 
ation 90 per cent. of their deposits in national-bank notes for circula- 
tion. These notes were redeemable in United States legal-tenders, 
and at once became at par with them. By this method of banking 
the Government found great relief and was no longer at the mercy 
of foreign nations, because the necessary means to successfully carry 
on the war were furnished by the people themselves and we were not 
obli solely to depend upon the sale of our bonds in the countries 
of the Old World. We have also by this system secured a permanent, 
uniform currency, based upon the credit of the nation, and without 
restriction as to the amount to be put into circulation; for, by the act 
of January 14, 1875, banking has been made absolutely free, bounded 
only by the ability to deposit United States bonds with the Comp- 
troller as security for the redemption of every dollar issued. e 
charge, therefore, that the national-banking law is a monopoly has 
no force, as it is free and open to all. 

But it is sometimes ur; that these associations derive an undue 
benefit from their circulation, since at the same time they receive in- 
terest on their bonds deposited with the er 

Mr. Chairman, did it ever occur to the mind of objectors that these 
bonds, purchased with the money of the people, are not held by the 
Comptroller for the benefit of these associations, but for the sole and 
only benefit of the bill-holders, to secure them against possible loss. 
These bonds were issued in times of great national distress and em- 
barrassment, and are a debt against the Government, to the pay- 
ment of which the faith of the nation is pledged; and it matters not 
whether they are held by the banks or by the people themselves, the 
interest must be paid the same, for whoever has loaned money to the 
Government is entitled to the interest thereon. 

While it isnot my p in any way to defend the national-bank- 
ing act, and admitting that the law in every respect may not bo yer 
fect, yet I think it infinitely superior to any system ever adopted by 
the American people, and ought not to be abandoned until some other 
and better is og posit 

Mr. Chairman, having thus briefly glanced atthe legislation author- 
izing the issue of legal-tender United States notes and of national-bank 
notes, and discussed as I have been able the merits of each, I now — 
pose to consider the propositions submitted by our inflation friends on 
the other side as the antidotes to cure all our financial difficulties. 
They may be stated: first, immediately repeal the resumption law; 
second, repeal the national-banking act; and, third, issue United 
States legal-tenders to take the place of national-bank notes. These 
notes are to be mere “promises to pay,” not redeemable in coin, and 


there is to be no limit to the amount to be issued, except as found in 
the “wants of trade,” whatever that may mean. This would place 
the currency wholly in the hands of a partisan Congress, where it is 
liable to be increased or decreased, as the supposed interest of the 
party in power may require. No permanent, well-defined financial 
policy can be adopted and maintained, because in this country parties 


are not permanent, and to leave a question of this magnitude to be ma- 
nipulated by party organizations would utterly demoralize all the busi- 
ness interests of the country. To my mind, no more dangerons pro 
osition could be submitted to the American Congress, or one fraught 
with more evil to the nation’s welfare, were its adoption ible. It 
is inflation of the most dangerous kind, and can never have my ap- 
proval. It needs no argument to show that the more paper currency 
is issued, with no means of redemption, no balance-wheel to regulate 
its value, the more it becomes deprecia producing derangement in 
every department of business. The history of all the past proves the 
truth of this statement. The credit of the nation, even, avails nothing 
when its promises are openly repudiated and no provision made to 
redeem them. 

What, then, is to be done? First of all, take no steps backward, but 
provide by additional legislation what may be deemed n to 
secure, at the earliest day possible, resumption of specie payments. 
It is perfectly idle to suppose the national banks can resume while 
the United States neglects or refuses to made good its promise to 
redeem or pay its notes in coin or its equivalent. This it can never 
do as long as the volume outstanding remains at or near $376,000,000, 
as at present. Sir, in my judgment, the first positive thing to be done 
is to restore the legal-tenders to their original standing by making 
them convertible into gold bonds bearing a low rate of interest, lim- 
iting the amount to be funded in a single month, so that the business 
interests of the country may be as little disturbed as ible.. Pro- 
vide by law that $3,000,000 per month may be funded into bonds 
running forty years, bearing interest at 4 or 4} per cent. per annum, 
principal and interest payable in gold, until the volume outstandin 
shall not exceed $150,000,000, when the whole balance may be fund 
at the option of the holder, and that no portion of the notes so funded 
shall ever be re-issued. 

This slow but certain prooem would so appreciate the greenbacks 
that long before the volume outstanding auould be reduced to the 
amount named, they would be at par with coin, and it would be ac- ` 
complished without any violent contraction; for the reason that bank- 
in been made free, and national-bank notes would be issued and 
take the place of legal-tenders withdrawn, if the business of the coun- 
ay demanded more currency and it could find profitable investment. 

ere could be no forced or unnatural contraction for the reason 
stated, while on the other hand no dangerous expansion could take 
praon; for,as the United States had made good its promise to pay the 
egal-tenders in coin, the national banks would also redeem their 
notes in coin or its equivalent, legal-tenders. With specie payments 
or resumption there can be no danger of inflation or a redundant cur- 
rency; for, the moment more is issued than can find profitable invest- 
ment, they will be returned to the banks for redemption. 

I am not in favor of radical measures looking to violent contrac- 
tion, because that would bring great hardship and distress upon a 
large number of our citizens known as the debtor class. Neither do 
I favor any policy or kind of inflation, because it is unjust to the 
creditor class, and benefits only the adventurer and the man who 
desires to do business upon capital not earned. Irredeemable paper 
currency, having no certain and fixed value, becomes the nt to 
disturb all the channels of trade and unsettle all the calculations of 
life, thereby greatly retarding the happiness and prosperity of the 
peonia I am in favor of an early retnrn to specie 2 und am 

y to favor any legislation looking to that end. The cry of infla- 
tionists, that resumption is not possible, does not move me, for I be- 
lieve it is possible, nay, certain, if we have the courage to be honest 
and place the Government in a condition to redeem its broken prom- 
ises and pay i.s indebtedness according to the express terms of the 
contract. 

I firmly believe this country can never be prosperous until we set- 
tle down toa sure, safe, and permanent financial basis. Business will 
then resume its wonted channels. Capital now lying idle will seek 
investment. Confidence will be restored to the manufacturing inter- 
ests of the country, the mechanic and laboring man will find ready and 
profitable employment, and every branch of industry will feel the in- 
vigorating stimulus caused by the sound and healthy condition of our 
financialaffairs. Our credit abroad will be greatly strengthened, and, 
instead of being embarrassed, we shall become the strongest and most 
self-reliant nation on the face of the earth. . 

Mr. Chairman, the country needs, nay, demands rest. The ple 
have become tired of constant irritation over this question, while cap- 
ital has become so timid that it easily retires into the great monetary 
centers and refuses investment. Confidence is lost, and cannot be re- 
stored while this unsettled sgate of things exists. We need to move 
back slowly but certainly to firm and solid ground, and eliminate 
from our financial system all unnatural elements which have crept 
in and were thought to be necessary while we were in the struggle 
for national existence. But eleven years after the close of the war, 
and in atime of profound peace, with wealth and resources unbounded 
and a population full of vigor and enterprise, we should at once re- 
trace our steps and fall back to our normal condition. The national 
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faith, the honor of the Government is solemnly pledged to early re- 


sumption; the good of the country requires it; the toiling millions 
demand it. Shall we, their representatives, neglect or refuse the leg- 
islation necessary to accomplish it? It will require wisdom and cour- 
age to do the right, but an approving people will be the reward. 


MESSAGE FROM THE SENATE. 


The committee rose informally; and Mr. VANCE, of North Carolina, 
having taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. SyMpson, one of its aks, announced that the Senate 
had passed a bill (S. No. 486) fixing the times and places for holding 
bed pee terms of the district courts of the United States for the State 
of Iowa. 

The message further announced that the Senate had passed with- 
out amendment a bill (H. R. No. 194) to remove the political disabil- 
ities of Samuel Cooper, jr., of Virginia. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


The Committee of the Whole then resumed its session. 

Mr. WILLIS. Mr. Chairman, the real character of the great politi- 
cal parties of this country has been aptly illustrated by their respective 
modes of treating the bills introduced under the auspices of the 
Committee on Appropriations. Want well-nigh universal, paralyzed 
energy, depression in business without precedent—and that too in the 
presence of resources uneqnaled—have been the potent arguments to 
which that committee—all honor to them—have given respectful heed. 
Retrenchment is the watch-word of the patriot, not the shibboleth of 
the partisan; yet the moment the honorable gentleman from Pennsy]- 
vania [Mr. RANDALL] announced his purpose to reduce the annual ex- 
penditures of the Government $30,000,000 the forces of the Adminis- 
tration organized in a solid column and by dint of the rarest discipline 
marched under fire, suffering not the slightest defection, losing not a 
single man by desertion. Sarcasm has been their chief resort. Com- 
. parisons have been instituted between European and American modes 

of conducting foreign relations unfavorable to this country. They 
affect to despise the narrow, contracted, and selfish policy of the 

United States. As for France, England, and Prussia, they eulogize 

them as generous, high-toned, magnificent. They express themselves 

disgusted with the rigid simplicity of a republic. They confess that 
they are enchanted with the grandeur and dignity of empire and mon- 
archy. 

Mr. Chairman, the American people are simple enough to regard 
the superior cheapness of a government and the modest demeanor of 
its officials as unanswerable arguments in favor of the democratic 
system, They are opposed to all unnecessary ostentation and display. 
Hence that grand popular uprising a year ago which 8 it- 
self, even upon this obtuse and corrupt Administration. The people 
then resolved that this Government was an agency created to supply 
a need of the people, not a luxurious device for the benefit and en- 
richment of au office-holding class. But the leaders of to-day’s repub- 
licanism have forgotten the voice of yesterday. They have opposed 
retrenchment at every step; they have attempted to defeat every 
economic endeavor; they have indulged in silly assumptions of 
superiority in wisdom and statesmanship, attributing ignorance to 
those who believed with the people that economy and efticiency are 
not incompatible elements in the administration of the national Gov- 
ernment. 

POSITION OF THE REPUBLICAN PARTY ON FINANCE IN THE PAST. 

They have sought refuge in other fields of controversy, and while 
ussailing democracy, have attempted to justify the republican party 
in its policy regarding finance, currency, and specie resumption. This 
attempted . e it is my purpose to defeat. The falsity of so- 

. called republicanism to just notions of finance and taxation, economy, 
and integrity in the administration of affairs, it is my determination 
to expose. 

While it is quite true superficially that such questions are not ger- 
mane to the pending bill, a real economy can be secured only by the 
adoption of a correct system of finance and taxation. No real, genu- 
ine reform can be had without radical change herein. All the marvel- 
ously criminal 8 of our national administration since the 
prost ration of the rebellion grows out of the oppressive, iniquitous, 
and inquisitorial methods of taxation which have obtained, and the 
shifting, ever-changing policy of finance, which has disregarded all 
moral obligations, destroyed the element of confidence in all business 
transactions, and by a reversal of policy from contraction to infla- 
tion at atime when the country was drifting toward recuperation 
and prosperity plunged the Republic intoa black midnight of bank- 
ruptey and desolation, brought all enterprise toa dead halt, and stag- 
gered every feeling heart with that fearful chorus swollen by the ac- 
cents of tens of thousands crying vainly for shelter and bread, 

A terrible winter in 1873, a terrible winter in 1874, a terrible win- 
ter in 1875! And yet the party on whom has devolved the responsi- 
bility of national administration for the last fifteen years, which has 
bequeathed to this country all this herifage of want and woe, which 
has been rebuked at the polls, is to-day asking the country to com- 
mend it for rigid honesty and strict fidelity to just notions of finance 
and economy. 

It has commissioned the honorable gentleman from Maine [Mr. 
BLAINE] as its fittest, most eloquent champion, to present to the 
American people its aptitude for government. Never before in one 


brief hour was there so much pretension crowded as in that effort of 
his to vindicate the a tap) arty. Never before were the facts. 
of history so thoroughly assail His utter disregard of actual his- 
torical data is equaled only by that disregard of constitutional limita- 
tions confessed by my juvenile Trojan friend [Mr. TOWNSEND] in the 
centennial discussion, when in the contemplation of his own immense: 
rotundity he alluded to me as his “ emaciated friend.” 

Mr. Chairman, it is unnecessary to discuss the present condition of 
the country. We are oppressed by paralysis; the panic is gone, but 
there has been no relief, no revival; enterprise yet stands still; capi- 
tal, though abundant, is idle; iabor is in no demand; money and all 
other commodities have lost their cireulatory power; only necessary 
exchanges take place; and the country expects a release from these 
distressful, harassing conditions from us. Are we equal to the ful- 
fillment of this expectation? What is the remedy? The gentleman 
from Maine has suggested none. What, sir, would you do, if the 
power were in your hands? That is the question he should have 
answered to the satisfaction of his anxious countrymen. Then, in- 
deed, would there have been a joyful acclamation at the rising of the 
star in the East; then, indeed, would he have been hailed as high 
priest and pronhet; then, indeed, would the people have forgiven 
even his unwillingness to bestow upon them, sighing for reconcilia- 
tion and peace, that boon of heavenly sanction, universal amnesty. 


REPUBLICAN RECORD ON FINANCIAL QUESTION. 


But the republican party, Mr. Chairman, have a record ; and here 
it is: 

First, they authorized the issue of Treasury notes and enacted they 
should be legal-tenders in all transactions, public and private, with- 
out any constitutional warrant or authority. 

Second, they supplemented that unconstitutional act by an error 
equally as gross, in making the interest on the bonds payable in gold 
instead of currency. J 

Third, they violated the plighted faith of the nation by the repeal of 
the act which solemnly provided for the conversion of what was called 
legal-tenders into 5.20 bonds, thereby outraging every principle of 
justice, violating all law, and doing that which was no less injurious 
to the moral sense than to the material interests of the country. 

Fourth, when the receipts of the Government vastly exceeded its 
expenditures, instead of hoarding the gold in the coffers of the Treas- 
ury and preparing a fund for ultimate redemption, instead of liqui- 
dating the indebtedness of the Government, which was dishonored, 
and paying off the debt which was overdue, they appropriated the sur- 
plus means to the payment of debt which was removed twenty years 
from maturity. 

Fifth, after pledging themselves to the policy of contraction, after 
approving the measures resorted to by Secretary McCulloch, after 
solemnly pledging themselves by a vote of this body, there being a 
minority of only six, to approve and sustain that policy, they com- 
mitted the great crime of the century by lending themselves to specu- 
lators and adventurers, the henchmen of this Administration ; to the 
men to whom subsidies had been given, in money and land, to aid 
them in floating these iniquitous enterprises. And the collapse quickly 
followed. 

Sixth. It has assailed the doctrine of stare decisis, which under mon- 
archical systems is even beyond the reach of the Crown. It has in- 
flated the Supreme Court in order to legalize inflation, and, in defiance 
of all precedent, reversed a solemn decree of that court; subordinating 
one branch of the Government by a combination of the other branches. 

Seventh. Not content to abide by that decision, which was the re- 
sult of its uliar policy, and which set at least a limit on this act 
of state folly and state crime by declaring that legal-tenders could 
only be issued under the pressure of necessity in a period of war, they 
actually issued yet more and intlated the currency yet further with- 
out even the pretense of legal authorization. 

All this accumulation of crimes and blunders are the only vouchers 
which the Administration presents to the American people. It says: 
“Behold, here is our past; from that judge what we will do in the 
future. Are we not champions of the nation’s honor?” 

The honorable gentleman from Maine [Mr. BLAINE] should be con- 

atulated when he stands upon the floor of this House, he who has 

en the friend and counselor of this republican party, who attempted 
and succeeded in securing the indorsement of all its measures before 
the American people in 1572, and exclaims, with a countenance serious 
in its aspect: “‘Fellow-citizens, behold what the republican party has 
done in the direction of honesty and economy; they are the only 
uardians of national credit. It has been faithful in the past; trust 
it in the future.” Indulging in those nojustifiable and unwarrantable 
assertions as to the position of the republican party, he saw fit to 
denounce that honest element of the democracy, which is supreme in 
the State of New York to-day, as pharisaical. What, then, should be 
said of the republican party with its fame all blotted over with infi- 
delity and incapacity as criminal as crime itself? Hypocrisy is a 
mild designation for pretenses so startling and so unfounded. If the 
State of New York, in a period of war under a democratie government, 
disdained to avail itself of a law on the statute-books of the United 
States by the vote of the republican party and insisted upon paying 
the interest upon its bonds in gold, is pharisaical, then Piar pesima 
is an attribute that would well adorn the honorable gentleman from 
Maine, [Mr. BLAINE. ] 
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TARIFF A CAUSE OF FINANCIAL DISTRESS. 
The republican party have contributed tothe distresses now prevail- 
ing in this country, not only by their peculiar measures of finance, 
but also by the tariff system now upon the statute-book, a system 
which is 1 und inquisitorial in its character, which 
by its unwarrantable discriminations and exactions has induced over- 
produétion; has discouraged and almost wholly checked immigra- 
tion; has destroyed utterly the exports of the country, compelling us 
to send abroad instead thereof large quantities of gold, the enforced 
scarcity of which has rendered resumption utterly impossible. Now 
it is a part of any just financial measure to remodel and simplify the 
existin iff. $ 
The injury the country has sustained by this tax system, which 
boasts the republican party as its fostering nt, which is designed 
to nurse special industries rather than yield revenue, is beyond all 
computation, morally and materially. 


TREATMENT OF THE SOUTH HAS PREVENTED RESUMPTION. 


There is yet another cause, Mr. Chairman, deeper than this, which 
has interfered with the prosperity of the country, and retarded an ad- 
justment of its financial difficulties; and that is the treatment of the 
republican party toward the South. More than ten years have 
ela since the last rebel pleaded as a suppliant for mercy at the 
shrine of an insulted nationality. Throughout the South the people 
have yearned for genuine reconciliation and peace, to the end that we 
might be once more brethren; that its dilapidated houses might 
be repaired; that its fields might once more blossom with plenteous 
harvests; that hates might be buried beneath the same sod which 
covered the graves of its heroes. They that we would accept 
them as peers, promising love for the flag and obedience to the Consti- 

_tution, including the thirteenth, fourteenth, and fifteenth constitn- 
tional amendments, fortifying the results of the war. But how was 
that appeal and plea nded to? Generous hearts, Charitable 
hearts, Christian hearts—the Sumners, the Chases, and the Greeleys, 
responded, “So mote it be;“ but not so with so-called republicans. 
‘They struck at the white banner of mercy and peace; they uplifted 
the black banner of discord and hate; they forced upon the ple 
of the South rulers not of their choice; they stamped out the life of 
State sovereignties; they inau ted and sustained a reign of plun- 
der which has driven the people almost to the verge of beggary. All 
this has been done with the sanction of the Administration, and en- 
forced at the porns of the bayonet. The result of this, materially, I 
say nothing of its moral effect, has been to destroy the productive 
energies of the people, and all the millions, tens of millions of com- 
modities that would otherwise have been exported to European coun- 
tries wherewith to settle our balance of trade are now charged up 
against us; and gold has to be exported to make up the difference. 

ere, then, is another cause directly interfering with, and indefinitely 
deferring the resumption of specie payments. 
PROSTRATION OF SHIPPING INTEREST PREVENTS FINANCIAL ADJUSTMENT. 


Then, Mr. Chairman, the republican party by their senseless tariff 
have also interfered with the ship-building interest. They have pre- 
vented people from engaging in that industry; they have prevented 
our people from purchasing ships built elsewhere. All the travel- 
ing trade is calmly surrendered to Great Britain. Millions and tens 
of millions paid for this business are all expended in foreign coun- 
tries, to the detriment of our people, causing a still further drain of 
gold from the country. Now, Mr. Chairman, it will certainly be 
a that a rehabilitation of our commerce and the pacification of 
the South are objective point well worthy of a patriot’s ambition. 
Shall we turn to the republican party for relief? Is there anythin 
in their history that discloses their special aptitude for this task? 
There is the iniquitous tariff law upon the statute-books. There, 
too, is the memory of the sermon preached by the reverend gentle- 
man from Maine upon the resurrection, recalling from the oe long- 
buried hates. Alas! expect not too much from a party which prom- 
ises only to disappoint. 

Mr. Chairman, let us now consider some of the measures of finance 

roposed and heed some of the pretentions wherewith we are plied. 

t us first discuss what is known by the commanding designation of 

the “American system of finance,” the interconvertible 3.65 bond 
scheme. 

Mr. HOLMAN said: If the gentleman from New York [Mr. WILLIs] 


will yield, I will move that the committee rise. 

Mr. WILLIS. I yield for that purpose. 

Mr. FORT. I hope the gentleman from New York will be allowed 
to finish his h now. 

Mr. HO Perhaps if 5 entleman desires to speak 
this evening, the gentleman from New York willavail himself of some 
other time to finish his remarks. 


Mr. TOWNSEND, of New York. We have staid here until seven 
o'clock lately, whenever the “raw beef” was brought in. I hope we 
shall not adjourn so early this evening. 

The CHAIRMAN. Does the gentleman from Indiana[ Mr. HOLMAN ] 
insist on his motion ? 

Mr. HOLMAN, I will not, if any gentleman now present wishes to 
be heard this evening. [After a pause:] As no gentleman appears 
desirous to go on now, I insist on my motion. 

The motion was agreed to, 


The committee accordingly rose; and Mr. BLACKBURN having taken 
the chair as Speaker pro tempore, Mr. Cox reported that the Commit- 
tee of the Whole on the state of the Union had, according to order, 
had under consideration the special order, a bill (H. R. No. 2571) mak- 
ing appropriations for the legislative, executive, and judicial expenses 
of the Government for the year ending June 30, 1877, and for other 
purposes, and had come to no resolution thereon. 

[Mr. Cox here took the chair as Speaker pro tempore. ] 


PERSONAL EXPLANATION. 


Mr. BASS. I rise to a question of privilege. During the past few 
days, owing to my condition of health, I have not been able to attend 
regularly upon the sessions of the House, nor to attend upon the du- 
ties of the committee of which I ama member, although Tam advised 
that committee has been diligently at work in the discharge of its 
duties. But during these few days I find, on examination of the record, 
that a subject has been under discussion affecting the conduct of the 
various members of the Committee on Expenditures in the War De- 
partment, and in the course of which, as appears, certain charges 
were made tending at least to reflect upon two gentlemen who are 
the republican minority of that committee. Unless this had been 
done, sir, I should have taken no occasion to rise upon this floor, de- 
taining this Honse from its regular business, to make any statement 
in regard to myself. I have never taken any time of the House while 
I have been a member of it on any subject of that character, personal 
or otherwise. 

I find published in the CONGRESSIONAL RECORD of March 8 the re- 
ported speech of the gentleman from Kentucky,a member of the Com- 
mittee on Expenditures in the War Department, in which the follow- 
ing language occurs : 

I will not undertake to say who it was that prosecuted this in ves, 
inception to its conclusion. I will not say that no member of ace litical or- 
ganization from the day that Mares Sy convened until this proof was all in, signed 
and sealed, ever e the t old of that committee-room. Iwill not say that. 
But if it is true let the gentlemen answer whom it strikes. But I will say this: 
that upas the floor of the House the other day—and the RECORD bears me out in 
this—I did those gentlemen of the other side of the House upon that committee more 
than justice by my silence. I then said they had agreed upon this report as promptly 
as the democratic members. I did not say more. Whether it was because I could 
not truthfully I leave the country to infer. 


At a later period in the same debate the gentleman is reported to 
have used the following words: 


I feel authorized to say that from the day when Congress convened until last 
Wednesday, when the proof was all in and signed and sealed, no one republican 
member of that committee ever crossed the threshold of the committee-roum, 
although, as the gentleman from Ohio admits, he was notified more than once to 
attend. It was then, when a culmination had been reached of the inquiry, that a 
special messenger was sent to ask these two republican gentlemen to come to the 
committee-room and read the proof before we made a report to the House ; and I 
now reiterate what I said upon this floor last Thursday, that from that time no 
democratic member of that committee was more earnest, more vigilant, or more 


ion from its 


honest in his endeavors to bring this fils party to justice than tho gentleman 
from Ohio [Mr. DANFORD] and the gentleman from New York, [Mr. Bass.] That 
is the whole truth. 


As the two statements are directly in conflict as to a very material 
fact, I leave the gentleman to reconcile the same to this House and to 
his own conscience. If he stated the whole truth in the last allega- 
tion, how is it that he has saved the reputation of the republican 
members of that committee by withholding the truth in the previons 
speech delivered in this House? But to give any pertinence or force 
whatever to the rr in ge the members who were not present on 
the first day of the Belknap investigation, it became necessary to show 
that that investigation was commenced on a regular committee day ; 
and I find the impression has been conveyed to this House to that 
effect, as it was to those members, for the House will recollect that my 
colleague upon the committee the gentlemen from Ohio expressly’ 
stated in some remarks the other day that he understood the inves- 
tigations were being conducted at regular meetings. The first state- 
ment of the 5 of the committee as reported to this House 
and set fort in the copy of the journal of the committee is as fol- 
lows: 

TUESDAY MORNING, February 29, 1876. 

The committee met. Present: Messrs. CLYMER, BLACKBURN, and Rohnmxs. Mr. 
Marsh, a witness, being present, was duly sworn by the chairman, and was exam- 
ined by the committee. (See evidence.) 

Messrs. BLacksury, CLYMER, and ROBBINS submitted statements rogatio, an 
interview had by Mr. BLACKBURN with the wife of the Secretary of War, which 
were marked C, D, E, respectively, and ordered to be made part of the evidence. 
Adjourned to meet to-morrow morning at eleven o'clock. 


Tuesday was the regular committee-day, and as the first statement 
that appears in the Journal in regard to this investigation is of the 
date of Tuesday morning, February 29, the members of this Honse 
were justified in inferring that they were the first proceedings by the 
committee with reference to the investigation through witnesses of 
the charges against the Secretary of War. 

But, sir, what are the facts? I call the attention of the House to 
astatement made by the witness Marsh, which is contained in the 
report of the committee. The testimony of that witness in chief, it 
will be observed upon an examination of the report, was taken and 
subscribed by him, and dated Tuesday, February 29. But upon 

6 of the report it will be seen the witnesses testified as follows 
on that day: 
fore two o'clock p. m. I came to the Capitol to meet the commit- 


tee, and —— found me in the corridor near the committee - room door, He 
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said: “ You are before the committee, and I want to remember that 
there was no arrangement with you and the Secretary of War at the time of the 
funeral, and that the money you have always paid to General Belknap was for Mrs. 
Belknap, and ee directions.” I told him I was pa before the committes to 
tell the whole story, as far as I could recollect it. said I bad thought of leaving 
the country, but was overruled ; and that now I shall tell the trath, and the whole 
truth, and nothing but the truth. He said: I don’t want you to tell any lies; I 
only want you to tell the truth, and that is the truth.” I said the truth I shall cer- 
tainly tell, and if it does not hurt General Belknap, no one will be more rejoiced 
than myself. I entered the committe.-room at about two o'clock yesterday, and with- 
out being sworn I made a statement to certain members of the committee of the 
facts in the case—more briefly, but substantially as I have now answered in reply 
to your chief interrogatory. 


It therefore appears from the record of the committee and the tes- 
timony of the witness Marsh, upon the faith of which an important 
resolution of impeachment has been passed by this House, that the 
first session of the Committee on Expenditures in the War Depart- 
ment when the witness Marsh was present was held on Monday, the 
28th day of February, at two o’clock in the afternoon. I beg to ask 
the gentlemen upon the other side why the republican minority of 
the committee were not advised of that meeting? The House will 
recollect that at that time permission bad not 1 — granted to the 
committee to sit during the sessions of the House, such authority 
having been given them a few days later. 

Who were the members of the committee, purporting to be “the 
committee,” who met and interviewed the witness Marsh so secretly 
on this Monday afternoon? Why were not the republican members, 
who wer sitting face to face with gentlemen on the other side, ad- 
vised, at least, of that meeting, which was not upon a regular com- 
mittee-day, as to which there had been no previous notice, and which 
must be conceded to have been aspecial and extraordinary meeting? 
I was present in my seat in the House that day, and I am assured 
that my republican colleague was in attendance upon his duties in 
this House at the same time. 

It would appear further from the examination of the testimony of 
the ‘witness Masah that this first meeting was a pre-arranged and 
concerted meeting. It appears that he arrived in this city at 6.30 of 
that morning; that at eight o’clock Dr. Tomlinson called at the door 
of his room; that thereupon he, the witness Marsh, wrote a note 
and a letter to the honorable gentleman from Kentucky, and that in 
pursuance of some arrangement he expected to meet the committee 
at their room at two o’clock. Dr. Tomlinson evidently knew of the 
same arrangement, as he was present and met the witness “ near the 
committee-room door.” The following is the testimony of the wit- 
ness upon these points: 

I reached Washington yesterday morning at 6.30 and stopped at the Avia = 
my wife being with me. as shown to a temporary room at about seven o'clock, 
I Taid down, bein; y fatigued, and at about ei “ht o'clock Dr. Tomlinson called 
me to the door of the room. He said he had seen Bi rn, and that he still thought 
this matter could be fized up without any trouble. He asked me if I had the letter I 
had written to the committee on Thursday night. I said, I had not.” He said, 
Blackburn says you had better write another of the same purport and send it up 


to the committee, with a note explaining why it did not come sooner.” I did so. 
[The note and letter are marked B and C.] 


It would be interesting to know in this connection whether Dr. 
Tomlinson, the brother of Mrs. Belknap, whose mission it seemed to 
be to get this matter “fixed up without trouble,” was the messenger 
between the witness and the members of the committee present at 
that meeting. 

The tirst notice I ever had of any official proceedings before the 
committee was on the morning of Wednesday, the Ist of March. On 
Tuesday I was in my seat in the House, near the gentlemen of the 
committee, who for two days it would seem had been pursuing this 
investigation, but no lisp or advice of the proceedings in this matter 
reached me from them or either of them. 

Why such concealment, when the members of the committee were 
sitting ineach other’spresence day after day in this House? Aftersuch 
proceedings as these itis that the House of 
cally told, not once only, bit several times, that certain members did 
not cross the threshold of the commiittee-room until the proof was 
all in and signed and sealed. If they had not, then was there greater 
reason why they should have been notified in this special and im- 
portant case? 

But, sir, the records of the committee show that it never held but 
two meetings prior to the time when it sent a telegraphic message to 
the witness rsh to come before the committee, which was Feb- 
ruary 25. One of these was on the 2d day of February, for organiza- 
tion—six weeks after the appointment of the committee—and the 
other on the 19th of the same month, the third month of the session. 

The question as to the discharge of the witness Marsh, and the ac- 
tion taken thereon by the individual members of the committee, has 
been discussed in this House. It was claimed by one member of the 
committee the other day upon this floor that a statement contained 
in some newspaper that the republican members of the committee 
ugod that Mr. Marsh should be detained until the case against Mr. 
Belknap should be disposed of was a charge of which he had a right 
to complain, and he intimated that it was not true. The chairman 
of the committee in a discussion upon this subject is reported as using 
the following language: 

Mr. CLYMER. And in the ce of Judge Blair and in the presence of 
the whole „„ TANEN say: "Ate you done with — ” And 
was not my reply. or the reply of some sr : “ We do not know that we have 


anything more to ask yon.” And did not the witness then say: “I want to go to 
New York?” And I remember that I asked him, When do you propose start- 
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ing!“ and he said, “I would like to get off 
go that night, and suggested that if he was 
and I even went so far as to say that I wou! go with him to the Sergeant-at- Arms 
if he was not acquainted with him. Ithink he intimated that he cared nothing 
about that. The witness laft the room in the presence of and with the consent of the 
entire committee. 

The discussions upon this subject have occurred when I was absent 
from the House by reason of sickness, but I now desire to say that I 
most distinctly dissent from the statement of the gentleman, if that 
is what he means, that the witness was dischar, with toe consent 
of the entire committee. I think I can refresh the recollection of every 
geutleman upon that committee, and convince him, if he is not un- 
willing to be convinced, that one of the republican minority on the 
committee, in much less than half an hour before the discharge of 
this witness by the chairman of the committee, and at the same ses- 
sion, strenuously opposed his discharge, and stated some reasons there- 
for. The witness was discharged at half past eleven o’clock that 
Thursday, the 2d day of March, or within a very few minutes of that 
time. The objections that were made were made in the presence of 
the committee alone, and when that subject was under discussion 
considerably after eleven o’clock of that day, as L think I will be able 
to show most conclusively. 

I now call the attention of the members of the House and of the 
committee to the journal of the committee, contained in the report 
to this House on page 2. It appears by that report that the first 
meeting which the republican minority attended was on Wednesday, 
and the committee will recollect that there was no proposition in the 
committee with reference to the discharge of this witness on that 
day, as he bad not even been cross-examined. 

The next meeting of the committee, as shown by the journal, was 
at 10.30 a. m. the following day, Thursday. As I was about leaving 
my house to attend the committee meeting, a gentleman called upon 
some business which detained me a short time, and I did not reach 
the committee-room until a very few minutes atter eleven o’clock, 
and I found present the other four members of the committee and no 
other person. I stated that I had been detained by a gentleman, and 
noticed that it was after eleven o'clock. The chairman of the com- 
mittee then exhibited to me the acceptance of the resignation of the 
Secretary of War, with a statement of the fact that he had resigned. 
By referring to the journal of that day’s proceedings the House will 
perceive that that resignation was handed in to the committee at 
eleven o’clock, which was before my arrival. 

The question was theu raised by one of the gentlemen of the com- 
mittee on the other side of the House to the effect that the resignation 
of the Secretary had taken from the committee its jurisdiction in the 
premises, and he stated, in substance, that, as the committee had thus 
been shorn of its jurisdiction, it could not further pursue the proceed- 
ings, and that it should discharge the witness Marsh and report to 
the House. Discussion thereupon ensned. I replied to the argu- 
ments of the gentlemen, and n that the resignation of the Secre- 
tary of War had nothing whatever to do with our jurisdiction or with 
our duty in the premises; that we were a legislative committee, and 
that it was within our power and our duty to pursue the investiga- 
tion to the end; that, as to the discharge of the witness Marsh, I 
deemed it to be very unsafe and improper pending the proceedings 
in the case. I stated some reasons therefor; among others, that he 
was then the sole witness in the case, as yet uncorroborated; that, in 
case further testimony, either upon his own cross-examination or in- 
dependently, should contradict any of his statements, it would doubt- 
less be necessary to again call him to the witness-stand; that, in case 
the Secretary of War should be a witness before the committee, as we 
were then expecting, we could not anticipate his testimony, and it 
would doubtless be necessary to recall the witness Marsh; and, fur- 
ther, that, for the safety of the committee, regarding its reputation, 
I did not think it could afford to discharge the witness pending these 
proceedings. 

The discussion upon those two questions (that of jurisdiction and 
the discharge of the witness) lasted for several minutes; and at that 
time Mr. Blair appeared at the committee-room and asked to put a 
single question to the witness Marsh in cross-examination. here- 
upon the witness Marsh was called in, the question was propounded 
to him, and the answer given as stated upon page 7 of the report; 
which procedure could not have consumed at the outside ten minutes 
of time. Thereupon, without any question being asked any member of the 
committee, and upon the sole request of the witness, the chairman dis- 
charged him. There was then present in the committee-room the 
members of the committee, the witness Marsh, and Judge Blair, the 
counsel of General Belknap. No member of the committee indicated 
in any way whatever, to my knowledge, his consent to the direction 
of the chairman. 

The witness then stated that he desired to leave for New York, as 
he expressed it, on the one o’clock train, and inquiry was made about 
his fees. The chairman of the committee offered to go with him to 
get his fees, and stated further that if he did not have time to get 
them himself before the train left, he would get them and send them 
by mail to him (Marsh) at New York. The witness then inqnired 
after the contract between himself and Evans, which was in the pos- 
session of the chairman of the committee, and the chairman stated 
that he would send that to him by mail in a few days. The witness 
then left the room. 

Judge Blair then inquired of the committee when thev would hear 


very early.“ Lasked him if he would 
ing he could get his mileage and pay, 
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the testimony of the Secretary of War; which subject thechairman 
stated the committee would take under consideration and advise 
him. Thereupon Judge Blair left the committee-room, and the com- 
mittee had some discussion upon the subject of that request, and at 
twenty minutes before twelve took a recess. 

The fact that the recess was taken at the time named will be recol- 
lected by the members of the committee from the circumstance that 
a note was handed me requesting that I would call upon the President 
at twelve o’clock, and the suggestion was made that I had time to 
comply with the request. 

Mr. Breaker; these are the facts in that case. I said that the witness 
was discharged. He was discharged. I do not know that I can state 
the precise language of the discharge, but that is 8 immaterial. 

Now, sir, I should not have referred to this subject, nor have men- 
tioned what had taken place in the committee-room in this regard, 
except example had been set me by the various members of the com- 
mittee. And was there anything so remarkable in objecting to the 
discharge of the witness Marsh, that it should call for criticism npon 
myself and my colleague with 4 wai to our ability to attend the ses- 
sions of the committee, seeking thereby indirectly and covertly, when 
the gentlemen knew the reasons why I had been unable in the main 
to attend on that committee, to call forth censure for failure to attend 
upon committee duty ? 

Why, sir, what was the case? There was a stranger, a witness be- 
fore the committee who had testified to the most grave and serious 
charges against a high officer of this Government, who had long been 
trusted. The charges were sufficient, if true, not only to justify but 
to require at the hands of this House his immediate impeachment. 
But, sir, those charges were wholly and utterly uucorroborated. Evi- 
dence was given by the witness that certain certificates of deposit 
had been sent to the Secretary of War. Would it not have been jadi- 
cious, at least, to detain the witness long enough to send to the bank 
which issued those certificates to see if he had told the truth in that 
respect, and to find some corroborative evidence therein? And all 
through his testimony appeared little circumstances referred to in 
general which, being more fully developed, would furnish forth the 
* by which he could be corroborated if he were speaking the 
truth. 

But what more, sir? The charges were against a high officer of 
this Government. He had been before that committee and requested 
to make a personal defense. That had been accorded to him by the 
committee. He was expected to be before that committee. Was it 
expected that he was to come merely to repeat the evidence given 
against him by Marsh, or was it rather not expected if he was sworn 
as a witness he would contradict in some respects at least the evi- 
dence of the witness Marsh? And every lawyer upon this floor knows 
how important it would then have been to have the witness Marsh 
present to call him in rebuttal; and if he could furnish forth other 
evidence to indicate as to who told the truth in any given matter in 
discussion or dispute, how important it would have been not only for 
the committee, but for the members of the House of Representatives, 
to be possessed thereof. 

It was utterly a question of discretion with the committee. It was 
not their duty to soe bim, except as in the exercise of their just dis- 
cretion they should convinced of the fact that his presence was 
ramea in order to make the investigation full, thorough, and com- 
plete. 

I am not aware, sir, that I have been guilty of any other offending 
than that. I did raise those objections. I think had the gentlemen 
listened, and not been quite so zealous instantly to report this evidence 
without corroboration, that perbaps the witness would have been held. 

But, sir, the views of the chairman of the committee in this respect 
are not alone held by him, as is evidenced by the speech delivered in 
this House by the gentleman from Kentucky [ Mr. BLACKBURN] a day 
or two since, who said in substance that he wonld have regarded it 
as an “assault” upon a witness, a “ breach of faith,” had he been de- 
tained after hiscross-examination before the committee. Iapprehend 
that proposition will strike every 5 7 0 8 on this floor as preposter- 
ously absurd. An assault upon him! Is it not within the discretion 
of a congressional committee as to whom they will summon before it. 
and as to how long they will keep him in obedience to a subpoena ¢ 
The committee under those cireumstances had no right, important as 
he was to this House and country in the investigation, to discharge 
that witness. 

After this conduct it is charged by the gentleman on the other side 
that other people were responsible for the escape of this witness. 
They ask, how could we detain him? Detain him as he was brought 
here, by subpœna; detain him as he was detained for several days, 
by subpwna. What evidence is there that the subpœna had ex- 
haus its virtue at half-past eleven o' clock on Thursday, March 2? 
The witness would have remained in obedience to the subpœna, or, if 
not, an attachment would immediately have been issued ont from 
this House, and an officer would have pursued him to New York on 
the next train, placed him under surveillance, taken his body and re- 
turned him to the House for incarceration, if they thought that to be 
necessary to insure his presence and obedience to process. 

But, Mr. Speaker, as I was saying, this is now made the 
alleging that other people were responsible for the escape of this wit- 
ness. y, sir, as appeared by a discussion in this House, the evi- 
dence was clearly ogy to it that the witness left this city on the 
very next train that departed from it to New York at about 1:30 


retext of 


o’clock on that same day. And yet one of the gentlemen on the other 
side stated, not with qualification, but with positiveness, that, even 
at the time the committee reported, the witness was hanging about 
the portalsof the Capitol; and he said afterward when questioned with 
regard to it, that he had every reason to believe that he was, as the 
last words, or among the last words, the witness used in the presence 
of the committee was that he proposed to leave on the one-o’clock 
train, if ible; what other and new fact had reached the mind of 
the gentleman to indicate that he was yet to remain about the por- 
tals of the Capitol? 

But, sir, we find corroborative evidence to show that on Friday 
afternoon the witness was on his way to Montreal and north of the 
city of New York. There was no Cabinet meeting on Thursday; and, 
as was stated here the other day by the gentleman from Maine, I like- 
wise have authority for saying that at the Cabinet meeting which 
was held on Friday afternoon in this city no reference whatever was 
made to the prosecution of the witness Marsh; and it is not believed 
by any member present at that Cabinet meeting that his name waseven 
mentioned. But directions were given for the prosecution of the Sec- 
re of War, William W. Belknap. That Cabinet meeting, too, it 
is well known, was not held before the witness Marsh was well on 
his way for Canada. So who gave him his opportunity to escape f 

Now, Mr. Speaker, I have said more than I designed, but I felt I 
was called upon to say this much, as during my absence what I 
deemed to be at least an unfair statement of the transactions of the 
committee had been made. And as these facts were pointy within 
my own knowledge, and not within that of most of the members of 
the House, I deemed it but just to the record of this case that these 
facts should be fully known by this Honse and by the country. 

Mr. CLYMER. I would, Mr. Speaker, make no 17 0 to what has 
fallen from my colleague on the committee, the gentleman from New 
York, save, sir, that his recollection of all the events of that Thurs- 
day morning differs so essentially, so entirely, and so radically from 
that of every other member of the committee that he is placed in the 
disadvantageous and unfortunate attitude of being the one sole wit- 
ness against his four colleagues, who a in their statement of the 
same facts. To prove this unmistakably and conclusively I will read 
the statement made by my colleague on the committee, the gentle- 
man from Ohio [Mr. DANFORD] in his remarks on this subject, made 
upon Tuesday last: 

Mr. Daxronb. If it is not conceived by other members of the committee to be 
a secret, I feel at liberty to state just what my recollection is. On the morning of 
last Thursday Mr. Marsh came into the committee-room shortly after its meeting 
and the suggestion was made, either by himself or perhaps by the chairman of tho 
committee, that he be discharged. That was prior to the committee having ascer- 
tained the fact whether there would be more testimony or not before the commit- 
tee. At that time I remember that Mr. Bass, my pes ican colleague on the com- 
mittee, suggested that it would be improper to discharge the witness until the in- 
vestigation was closed, and I think the chairman of the committee will remember 
that suggestion, Afterward the witness Marsh withdrew. It had been deter- 
mined that we would take no further testimony before the committee. Mr. Marsh 


then came in and the question of his ——e was again before the committee, 
and there was no member of the committee who questioued his right to go. 


Mr. BASS. That is expressly what I stated. No response whatever 
was made. 

Mr. CLYMER. The gentleman will please not interrupt me. Mr. 
DANFORD proceeded : 


I believe that my colleague, (Mr. Bass,] who is absent to-day on account of sick- 
ness, would bear me out exactly in the statements I make, and the only regret that 
I have is that Mr. Bass is not present on this jon. 

Mr. CLYMER. I know how desirous my ayes from Ohio on the committee is 
to do exact justice and state what is fair, and therefore I will try to refresh his 
memory by this N whether on the morning when Mr. Marsh appeared, 
and it was suggested, as I will admit, although I do not remember it 22 
that he should be dischar; after that was he not cross-examined by Judge Blair, 
counsel for Mr. Belknap 

Mr. Daxrorp. Certainly. 

Mr. Ciymer. And did not he then say that he had no other or further questions 
to ask him? 

Mr. Danrorp. Undoubtedly. 

Mr. CLYMER. And then, in the presence of Judge Blair and in the presence of 
the whole committee, did not the witness say: Are you done with me?” And was 
not my reply, or the reply of some one, this: “ We do not know that we have any- 
thing more to ask you?” And did not the witness then say: “I want to go to Now 
York?" And Il remember that I asked him, When do you propose starting!“ and 
he said, “I would like to get off very carly.” Lasked him if he would go that 
night, and suggested that if he was Fang he could get his mileage and pay, and I 
even went so far as to say that I would go with him to the Sergeant-at-Arms if he 
was not acquainted with him. I think be intimated he cared nothing about that. 
The witness left the room in the presence of and with the consent of the entire 
committee. 

A little further on in the debate the following statement was made: 

Mr. Daxronb. I desire to state in relation to the remarks made by the chairman 
of the committee | Mr. CLYMER] that, while I do not remember the entire 7 
between himself and the witness Marsh, I do remember the substance of it. The 

sntleman states correctly what took place in the presence of the entire committee. 

he only other thing I desire to say is this: in justice to my colleague, Mr Bass, 
it ought to be stated here to the House and to the country that he is at this time 
sick, and has been unable to attend even the sittings of the House. 

Now, Mr. Chairman—— 

Mr. Lars dict Will the gentleman yield to me a moment just 
there 

Mr. CLYMER. Certainly. 

Mr. DANFORD. I desire to say that I stand to-day by the state- 
ment I made on the occasion referred to, and that there is not to my 
mind one single discrepancy between that statement and the state- 
ment of my colleague, [Mr. Bass;] bat he remembers more fully 
some things that took place there than what I stated. 
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Mr. CLYMER. Of that I leave this House and the country to 
udge. 

j Now, sir, I submit that, if the statement just made by the gentle- 
man fròm New York be correci, it is impossible for the statements 
made on Tuesday last by the gentleman from Ohio, and then and now 
concurred in by all the other members of the committee, to be so. 
And I wish to state once for all that, had any member of that com- 
mittee when the witness Marsh left that room at that time intimated 
in any manver that it was his desire that he should be retained, cer- 
tainly I wonld not have objected thereto, nor do I believe that any 
other member of the committee would have done so. To suggest that 
I am respousible for his discharge more than any other member of the 
committee is what is neither warranted by the facts nor justand fair 
in statement. I am willing to share my full responsibility of that 
act with every other member of the committee. And I assert most 
solemnly that there was, in my judgment, no power in that committee, 
the examination-in-chief of the witness having been finished and he 
having been cross-examined, having come here willingly and having 
answered fully and freely, and proposing to depart publicly—I say 
there was no power, no legitimate power, in that committee to detain 
him one moment longer, and that to have done so would have been 
to make the committee parties to an outrage and a wrong; that it 
would have been an arbitrary and unjustifiable procedure, for which 
we as a committee would have had -no warrant and no legal justi- 
fication ; and that by so doing we would have violated one of the 
dearest and most sacred rights of constitutional government and of 
personal liberty. 

Mr. BLACKBURN. Mr. Speaker, I promise the Honse in advance 
that I am not going to inflict any speech upon them, for I have no 
doubt the House is about as sick of personal explanations, growing 
out of this transaction, as the conntry and the republican party an 
oF noA on the other side of the House are sick of the transaction 
itself. 

Sir, I would not have said a word except for the qneer and unusual 
speech that the gentleman from New York [Mr. Bass] has made under 
the plea of a personal explanation. 

I have no doubt that the gentleman from New York intended to 
state the facts; I have no doubt that the gentleman from New York 
intended to tell the truth. Iam only sorry that his statements are 
not corroborated either by the committee or by what is far more irre- 
futable in the way of proof, the record. When a gentleman under- 
takes to correct a whole committee and appeals to the record, he 
ought to abide by that record. 

155 he has made deliberate statements here, carefully prepared and 
read from manuscript, which are flatly coirtradicted by the record, I 
leave,that geutleman to settle the question of variance between him- 
self aud the record. 

He says that the committee never had but two meetings, and the 
record of the committee shows that that is not the fact. 

Mr. BASS. Will the gentleman allow me a word? 

Mr. BLACKBURN. I decline to be interrupted. 

The SPEAKER pro tempore. The gentleman from Kentucky [Mr. 
BLACKBURN] will proceed without interruption. 

Mr. BLACKBURN. I was made the victim of misrepresentation, 
whether intentional'y or otherwise, at the hands of thegentleman from 
New York, [Mr. Bass, ] and I bore it silently. When I read the rec- 
ord in response, I am not surprised that he winces. [Cries of “O, 
O, from the republican side of the House.] He says that the com- 
mittee never had but two meetings. Here is the attested record of 
the committee which says differently. The committee met on Febru- 
ary 2, and organized and named Tuesday and Friday of each week 
as its regular meeting days at 10.30 o’clock, of which fact both the 
gentleman from New York [Mr. Bass] and the gentleman from Ohio 
(Mr. DANFORD] had at least one notice. Between that day and the 
19th of February the committee had three meetings, at which no 
business was transacted. It met again on the 19th 3 and 
then it did transact business. It met again on February 25, and I 
read from the record: 

The committee met. Present: Messrs. CLxukn, Brackuurn, and ROBBINS. A 
subpena by telegraph for Mr. Marsh being returned this day ani henot appearing, 
the cb.irman was directed to have service e on him, returnable on Mon- 
day next at two o'clock. 

Mr. BASS rose. 

Mr. BLACKBURN. I deeline to be interrupted. I want this quota- 
tion from the record to go side by side with the deliberate and care- 
fully prepared utterances of the gentleman from New York, [Mr. 
Bass.] It is not a question of veracity between the gentleman and 
myself, but a question of veracity between him and the record. 

The committee met again on February 29, and here is the record: 

The committee met. Present: Messrs. CLYMER, BLACKBURN, and ROBBINS. 

And then it goes on with the record of proceedings had. 

The committee met again on Wednesday, March 1. Now, sir, so 
mnch for that. These are facts which neither of the gentlemen oppo- 
site will deny. In speaking of what occurred in the committee-room, 
I want the House to remember that when the report was made to the 
House and discussion had thereon the RECORD shows that I never once 
referred to any absence from the committee-room either on the part 
of the gentleman from New York [Mr. Bass] or the gentleman from 
Ohio, [Mr. Danrorp.] Idid in that speech say that they in the mat- 
ter of agreeing to the report had been as prompt us any democratic 


member of the committee had been. I said no more. My lips were 
sealed, and would have been sealed tothe day of my death; I never 
would have been the instrument for the exposure of the fact, for fact 
it is and they dare not deny it, that from the day Congress convened 
until Marsh’s testimony was concluded and signed neither the one 
nor the other of these gentlemen ever crossed the threshold of that 
committee-room, both of them having had notice more than once of 
the regular meeting days of that committee going on for weeks; and 
those weeks running into months they came there at last, and doubt- 
less they would not have been there then except that a special mes- 
senger was sent to demand that they should come and the proof 
before a report was made. 

Now these are facts. I did not tell them to the House before, but 
when the newspapers of the country came out and claimed that the 
republican members not only bore a share in the work of the com- 
mittee but that the chairman and the democratic members of the 
committee are alone responsible for the absence of the witness Marsh. 
then I felt that I was not only warranted but that it was demanded 
of me that I should tell the truth and the whole truth, epecially as 
the gentleman from Ohio [Mr. DANFORD] had already opened up 
the matter. 

The gentleman from New York [Mr. Bass] says that the proof shows 
that ata certain stage of this investigation a note was written to me. 
That is not on the record. No man ever said it, and the record con- 
tradicts that statement flatly. No note ever was written, aud nobody 
ever said that any note was written, and nobody ever said that any 
note ever was to be written, except the gentleman from New York, 
(Mr. Bass.] But that is not all. 

He says that a session of this committee was held, not on the regu- 
lar meeting day, on the Tuesday before the Wednesday when he was 
sent for to come there and read this proof. But he says asecret con- 
clave was beld on Monday evening. And agaiu the gentleman 
stumbles on the record, for the record says that is not true. There 
was no meeting held on Monday. There was to have been a meeting 
held then, and if that gentleman had ever been into that committee- 
room he would have known that a subpœna had been sent to New 
York by a messenger, demanding that this man Marsh should ap- 

ar before the committee on Monday at two o'clock. He did come 
into the committee-room, as he states in his testimony, and he made 
a statement to every member of the committee who was in the room, 
and every member of the committee who had ever been in that room 
from the beginning of this Congress until then. The statement was 
not made under oath; it was not testimony. It was a bare synopsis, 
as he was then giving it to us, of what his proof would be. And that 
proof was taken the next day, regularly and fairly, upon the regular 
meeting day of the committee. 

These are the facts, and the gentleman from New York [Mr. Bass] 
has never, of course unwittingly, I am willing to state has never yet 
in any instance made a statement up to this point of the review of 
his argument that does not flatly contradict the record aud the truth. 
But that is not all. 

He says that “the gentleman from Kentucky,” alluding to myself, 
“intimated that the gentleman from New York [Mr. Bass] did not 
object to the dismissal or discharge of that witness.” For the infor- 
mation of the gentleman I will tell him now, once for all, that he is 
mistaken in this. I never intimate anything; I deal in no innuendos 
or insinuations, I state it as broadly and flatly as my knowledge of 
my mother-tougue will allow me to put it, and the gentleman dare 
not deny it, that he never did object to or oppose the discharge of that 
witness except prior to the cross examination of that witness, when 
he stated that the witness ought to be held for cross-examination, if 
the defendant demanded it, to which every member of the committee 
assented. The witness was cross-examined. It is true that but one 
question was asked of him, but that was because the counsel of Mr. 
Belknap refused to ask him any more. It was before that cross-ex- 
amination that the gentleman from New York suggested the propri- 
ety of detaining the witness, After that cross-examination was con- 
cluded, the witness asked if we had any further use for him. I do 
not know that I said a word. I am willing to state upon my respon- 
sibility as a man that the gentleman from New York never uttered a 
word. From then till now he never objected. 

He says that the witness stated that he was going to leave on the 
half-past-one-o’clock train, J say that the witness made no such state- 
ment at all,and I appeal to the members of the committee in support 
of my statement. The witness did not say he was going away on the 
half-past-one-o’clock train; he said he wanted to get off early, but he 
never named the train. The gentleman says that I have intimated or 
appeared to intimate that the witness Marsh was within the walls of 
the Capitol when the report was made. : 

The gentleman now says that the witness left the city at half past 
one o’clock. I am disposed to doubt that, though I confess I have 
anthority equally as well calculated to induce me to believe it as the 
statement of the gentleman who has made so many blunders. My 
friend from Maine [Mr. BLAINE ] said that he knew that the witness 
Marsh left the city at half past one o’clock. I would be perfectly 
willing to believe that if it was not that it puts my friend from lowa 
[Mr. Kasson] in an awkward predicament, for he said in a speech 
which he made here the other day that the witness got te New York 
the next morning. If that is true, then he never could have left this 
city at half past one in the afternoon, for I have heard of no accident, 


1636 


CONGRESSIONAL RECORD—HOUSE. 


Marcu 10, 


no railroad detention, to account for the delay. 
state to the House that I do not know when the witness did leave. I 
was not in any conference with anybody who was watching the wit- 
ness or who felt any further interest in him after his statement was 
made to the committee, had been signed by him, and reported to this 


To tell the truth, I 


House. 

I believe the gentleman from New York [Mr. Bass] ought to know 
more about it than I do, because he had better opportunities for in- 
forming himself. He says there was no Cabinet meeting on Thurs- 
day, and that there was no threat made against Marsh in the Cabinet 
meeting when it was held the next day. Upon that point I yield to 
his superior advantages in the way of information. 

But this thing I do remember, and upon that there can be no dis- 

ment between any of us: I remember that, while the reading 
of this proof was going on, the committee-room was invaded by a 
messenger from the Executive Mansion demanding the appearance 
and presence at that mansion of the gentleman from New York. We 
had to take a recess in order to let him go to his consultation with 
the President, and at twelve o’clock he was there at that consulta- 
tion. I yield to the gentleman’s superior advantages in that regard. 
I was not invited to that conference. I do not know what there oc- 
curred. I do not know what occurred there; but, appreciating the 
entleman as I then did, I sincerely hoped that the recently vacated 
ar Office was about to be filled by a member of the committee that 
unhorsed its recent occupant. Whether he was sent for to be con- 
verted into a Secretary of War or whether he was called there to 
advise with the President and his counselors in reference to the pros- 
ecution of Marsh, I do not know; I cannot know; the Executive, 
the gentleman from New York, and the Lord, I reckon, do only know. 
[Laughter.] 

Now, Mr. Speaker, the facts are stated. Ihave one question I want 
to submit, not to the gentleman from New York, but to this House. 
If he wanted that witness kept, if he had any desire to have Mr. 
Marsh detained, if he had any suspicion that Mr. Marsh would leave, 
why did he not, when he was in that conference with the President, 
suggest that the law officer of this Government should take proceed- 
ings to stop him from going; or, having failed in his hurry to remem- 
ber that, why did he not, when the committee came to this House 
and made that report, ask that the House in the exercise of its power 
would detain the witness? He certainly was not keeping such close 
company with Marsh as to know before we made the report that 
Marsh had left. I repeat, and upon the assertion I defy contradic- 
tion, that the n sat there assenting by his silence to the dis- 
charge of Mr. Marsh, as did each and every other member of that 
committee. 

Whether the gentleman has acted in good taste, whether he has 
illustrated that appreciation for fair treatment which this House in 
the exercise of its judgment will require at the hands of every man 
here, in view of the fact that no member upon this side of the House 
had ever referred to the continuous, unbroken absence of the repub- 
lican members of that committee until the investigation of this case 
had been concluded, I am willing to leave the House and the country 
to determine, 

But I do desire to repeat, and this I put in the fewest possible words, 
that the gentleman from New York never did object either by word 
or by eek to the discharge of that witness after his cross-examination 
was completed, but assented to it and saw him leave the room with- 
out a protest or a single objection. 

Mr. BASS. Mr. 1 ees Ido not wish to detain the House long 
upon this matter. But, in the first place, in response to some remarks 
made by the gentleman last upon the floor, who deals so strenuously 
with the record, I ask that the statement which I made with reference 
to toa times when this committee previously held meetings may be 
read. 

Mr. BLACKBURN. Does the gentleman want the proceedings of 
the committee read? 

Mr. BASS. No, sir; I was speaking to another individual. I was 
asking the Speaker of the House to direct the Clerk to read from the 
remarks which I made the record of what I had said with reference 
to the former meetings of the committee. 

Mr. BLACKBURN. I was satistied it was not the record of the 
committee that the gentleman wanted, 

Mr. BASS. And while the Clerk is finding the passage, I will sim- 
ply say that, from some cause, I do not know what 

The SPEAKER pro tempore. Does the gentleman desire the Clerk 

to read a statement from his own remarks ? 

Mr. BASS. Yes, sir. 

The Clerk read as follows: 

Bat, sir, the records of the committee show that it never held but two meetings 
p to the time when it senta telegraphic message to the witness Marsh to come 

efore the committee, which was February 25. One of these was on the 2d day of 
intment of the committee, and 


February for organization, six weeks after the ap 
month of the session. 


the other on the 19th of the same month, the thi 


Mr. BASS. Now, Mr. Speaker, the allegation made against me is 
that I have falsified the record; but the very record 8 5 the gentle- 
man held in his hand and read proves precisely the truth of that state- 
ment, that the committee held a meeting on the 2d day of February 
and another on the 19th of February. Whether they took a recess or 
held another additional session that same day, I do not know; I re- 
garded it as one meeting. Those, as I stated, were the only meetings 


of the committee held before the message was sent for the witness 
Marsh, the 25th of b e 

The gentleman will therefore probably have heard sufficient of that 
record. He risks his reputation on that and seeks to assail mine for 
truthfulness. He says there was no meeting of the committed held 
on Monday, the 28th of February. I never pretended that the record 
showed that there was. But what I did state in substance was—read- 
ing from the testimony of the witness Marsh—that according to his 
testimony there was such a meeting of the committee on that day. I 
did not pretend to say that there was or was not except as based upon 
the testimony of that witness. Now the gentleman comes upon the 
stand and says that the witness Marsh is a perjurer and not worthy of 
belief, because the committee held no meeting on that day. He,with 
the rest of us—and he particularly because he was one of the gentle- 
men who were present before this testimony was “signed and sealed” 
—must have heard that statement; and, if he knows now that the 
witness was swearing falsely, why did he not know it then and warn 
the House that it was not safe to rely upon his evidence ? 

It is conceded, sir, upon the testimony of the witness Marsh that 
he believed he was approaching a meeting of the committee; and it 
now appears by the confession of the gentleman that the witness 
Marsh did meet the three members of the committce who sit on the 
other side of the House; that he did make to thema statement of this 
case, upon the faith of which they believed that just charges existed 
against the Secretary of War, which would involve the question of 
impeachment. And yet with so grave a matter pending before them, 
knowing as they say of the absence of members of the committee 
on this side of the House, they for some unexplained cause proposed 
to have the meeting all to themselves and did not propose to invite 
us to the feast.” 

Now, sir, I am glad the gentleman has made at last one confession. 
He concedes now there was discussion about the discharge of the 
witness Marsh that forenoon. He said that the gentleman from New 
York did object to his discharge at least prior to cross-examination. 
Then there was discussion on that subject, was there? Iam glad for 
so much of confession. 

I recollect that discussion, for I was present then and I recollect 
what Isaid, and the gentleman from Ohio [Mr. DANFORD] will bear 
me out in saying that it was not an objection raised with reference 
to his being held merely until cross-examination could be closed, but 
it extended to the close of the proceedings. The objection was made 
to the committee, it will be recollected, that they could not afford to 
discharge that witness; that being the precise language used. 

Now, Mr. Speaker, the, gentleman 5 le why, when I was in the 
executive office, I did not advise the Attorney-General of the United 
States or the Executive with regard to the escape of this mare Let 
me ask you, although the inquiry seems too absurd to answer it—let 
me ask you what authority in the premises the executive arm of the 
Goverment had, or the Attorney-General, until some evidence should 
be reported from the committee, or some resolution calling for action 
had been brought from that committee? The only tribunal in the 
world which then had jurisdiction of the witness was the Committee 
on Expenditures in the War Department, subordinate to the authority 
of this House. 

But, sir, the gentleman takes a queer position; both the gentlemen 
who spoke take very remarkable positions. They both take very 
extraordinary ground, and I eannot see how they can do it with any 
regard for the truths of logic. Both of them have sought to maintain 
on this floor—the gentleman from Pennsylvania to-day, and the gen- 
tleman from Kentucky the other day—most strenuously, that the 
committee had no right to detain this witness after his cross-exam- 
ination; and why, therefore, Mr. Speaker, do they ask why did we 
not ask at the time he left the room he should be detained? Why, 
Mr. 5 if they thought it would be an assault on him to de- 
tain him, they being of the majority controlling the action of the 
committee, of what use to ask them to do that which they now claim 
would have been illegal? I supposed they did take that view of it. 
They ask why did I not object. How many times must a man object 
and protest in your committee before his objection is to be regarded ? 
Is not one objection urged in discussion with the members of the 
committee in consultation alone to be sufficient? When a witnessis 
arbitrarily discharged without being asked the question, all being 
poeni the counsel for the accused being present, ee prosi again 
1 made m the presence of those persons most interested in securing 

iş escape 

It is suggested, if the gentlemen did not deem they had power of 
detention, assuming that they regarded its necessity, it was their 
duty in that event to report to the Honse, and let it take such pro- 
ceeding as should be necessary to secure the result. 

But, Mr. Speaker, there was another reason why objection was not 
urged again then. First, it had been urged a few minutes prior to 
the discharge; and, in the second place, the witness was discharged 
before any member of the committee had knowledge that he was to 
be discharged—at least on our side of the House. What value, then, 
would it be to protest? How did I know what direction was to be 
given to the witness? How did my colleague know what direction 
was to be given to the witness ? n his request, without consul- 
tation, the discharge was ordered. ould it not have been a little 
remarkable in me, a humble member, who had been just invited in 
“to hear proof read” before they should report to the House, to have 
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any protest against their action in the premises? Bear in 
mind, we were invited “to hear proof read,” no more. 

Now I do not know that I desire to say anything more. It isa 
very disagreeable thing to have a personal controversy 9 the 


question of individual recollection with a gentleman anywhere, least 
of all in the discharge of official duty. I know, sir, and every gen- 
tleman of this House knows, that different gentlemen do not all times 
recollect proceedings alike; but men are more liable to forget things 
than they are toremember things that never transpired. And whereas 
the gentleman Paene that I am so effectually contradicted by the 
RECORD, although that allegation has been disproved, I do not stand 
in fear of criticism from that source, when other statements have 
been made in speeches in this House which have been as remarkable 
as some of those to which reference has been made. One I particu- 
larly recollect, and one upon which I think I can appeal to all the 
other gentlemen of the committee for corroboration. Upon the pre- 
sentation of the articles of impeachment a denunciation was hurled 
by the gentleman from Kentucky against the head of the Secretary 
of War because it was charged he had sought to shield himself be- 
hind the dishonor of his family, whereas, as every other gentleman 
of that committee knows, the whole struggle had been made on his 
behalf with reference to avoiding their dishonor and shouldering the 
whole burden himself, 

Mr. BLACKBURN. I desire to say to the gentleman from New 
York [Mr. Bass] before he takes his seat as to that last reference he 
made to me, that I am glad to know that that sentence has gone to 
record and will endure. I am glad to know that I stand before this 
House and before the country as one who had done all that an hon- 
orable man could do to shield from criticism and censure an innocent 
woman. And the gentleman from New York is welcome to stand be- 
fore the country, as he does now, striving to shelter from punishment 
a guilty man. [Applause.] 

r. MORRISON. I move that the House do now adjourn. 

The SPEAKER pro tempore. Before patting the motion of the gen- 
tleman the Chair will lay before the House sundry executive com- 
munications. 

ORVILLE k. BABCOCK. 


The SPEAKER pro tempore laid before the House a letter from the 
Attorney-General, transmitting, in answer toa House resolution of the 
3d instant, copies of all instructions, orders, letters, telegrams, &c., 
in possession of the Department of Justice relating to the assembling 
or business of the military court of inquiry in the case of General Or- 
ville E. Labcock. 

Mr. RANDALL. I move that the communication be printed, and 
referred to the Committee on Military Affairs. 

Thy SPEAKER pro tempore. That order will be made. 

Mr. HOAR. I object to any reference. There is not a quorum of 
the House present. This should be done to-morrow morning when 
the House is full. I call for the regular order. 

Mr. RANDALL, The gentleman has no right to object. 

Mr. TOWNSEND, of New York. I call for the regular order; which 
is the motion to adjourn. 

The SPEAKER a tempore. The regular order is the motion to 
adjourn; but the Chair desires to say that it has been the usage to 
lay these communications before the House and have them referred 
before the adjournment. 

Mr. TOWNSEND, of New York. I call for the regular order. 

Mr. RANDALL. This is not a personal explanation. $ : 

Mr. TOWNSEND, of New York. I call for the question on the mo- 
tion to 15 1 5 

The SPEAKER pro tempore. The Chair decides that the regular 
order is to submit to the House the request which the Chair hands to 
the Clerk to be read. í 

Mr. TOWNSEND, of New York. The Chair has the power to decide 
80. 

ALLAN C. HAMMOND. 


On motion of Mr. O'BRIEN, by unanimous consent, leave was given 
to withdraw from the files of the House the papers in the case of 
Allan B. Hammond; there heing no adverse report. 


MRS. ANN DUCHMAN, 


On motion of Mr. SMITH, of Pennsylvania, by unanimons consent, 
leave was pron to withdraw from the files of the House the papers in 
the case of Mrs. Ann Duchman, widow of J. H. Duchman, late colo- 
nel of the Seventy-ninth Regiment Pennsylvania Volunteers; there 
being no adverse report. 

LEAVE OF ABSENCE. = 

By unanimons consent, leave of absence was granted to Mr. WELLS, 
of Missouri, for ten days; to Mr. WALDRON for ten days on account 
of important business; and to Mr. Davis for eight days. 


COMMITTEE ON REFORM IN THE CIVIL SERVICE. 


The SPEAKER pro tempore. The Chair submits also a request by 
the Committee on Reform in the Civil Service that a subcommittee 
be authorized to sit during the sessions of the House, and that its 
chairman be authorized to administer oaths. 

Mr. HOAR. I object. < 

The motion of Mr. MORRISON was agreed to; and accordingly (at 
five o’clock and twenty minutes p. m.) the House adjourned, 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. GOODE: Papers relating to the claim of Anna Perry, for 
property taken by the United States Army, to the Committee on War 
Claims. 

By Mr. HAMILTON, of Indiana: Petitions of citizens who were in 
the volunteer service during the war and of citizens of Fort Wayne, 
Indiana, for some action on the part of the United States looking to 
the speedy release of Edward O’Meagher Condon, to the Committee 
on Foreign Affairs. 

By Mr. HOPKINS: Resolution of the city council of Pittsburgh, 
Pennsylvania, relative to the improvement of the Ohio River, to the 
Committee on Commerce. 

Also, the petition of 97 citizens of Pennsylvania, soldiers in the late 
war, for additional bounty, to the Committee on Military Affairs. 

By Mr. HUNTON: The petition of Mary Gibson, for compensation 
for property taken by the United States Army, to the Committee on 
War Claims. 

By Mr. LORD: The petition of the bondsmen of the late Major C. 
M. Scholefield for relief, to the Committee of Claims. a 

By Mr. MACKEY, of Pennsylvania: A paper relating to a post- 
route from Lock Haven to Haneyville, Pennsylvania, to the Commit- 
tee on the Post-Office and Post-Roads. 

Also, a paper relating to a post- route from Early to Brockport, Penn- 
sylvania, to the same committee. 

Also, the petition of citizens of Williamsport, Pennsylvania, for the 
repeal of the check-stamp tax, to the Committee of Ways and Means. 

y Mr. McDILL: The petition of J. C. Jones and 51 other citizens 
of Page County, Iowa, for the maintenance of the present duty on 
hissed and linseed-oil, to the same committee. 

Also, the petition of John Baxter and 42 other citizens of Taylor 
County, Iowa, of similar import, to the same committee. 

By Mr. McFARLAND: The petition of Thomas Fain, to be re-im- 
bursed for money lost in registered letters by an accidental fire on the 
oe and Potomac Railroad in July, 1875, to the Committee of 

aims, 

By Mr. MILLER: The petition of Francis Burt, for an increase of 
pension, to the Committee on Invalid Pensions. 

By Mr. ROBBINS, of Pennsylvania: The petition of John Coltman, 
for relief, on account of his father having been a revolutionary sol- 
dier, to the Committee on Revolutionary Pensions. 

By Mr. ROBINSON: Papers relating to the claim of Captain A. F. 
MeMillan, for el pay as a United States Army officer, to the 
Committee on Military Affairs. 

By Mr. TEESE: The petition of the heirs of Thomas R. Crosby, for 
= extension of a patent on wiring blind-rods, to the Committee on 

atents. 

By Mr. TERRY : A paper relating to a post-route from Estillville 
i Sterile; Virginia, to the Committee on the Post-Oflice and Post- 

oads. 

By Mr. THOMPSON: The petition of Michael Hasty, for a pen- 
sion, to the Committee on Invalid Pensions. 

Also, the petition of Joseph S. Dealand, of similar import, to the 
same committee. 

Also, the petition of Mary J. Taunt, of similar import, to the same 
committee. 

Also, the petition of Nancy T. Eastman, of similar import, to the 
same committee. 

Also, the petition of Robert Anderson, of similar import, to the 
same committee. 

Also, the petition of Silas C. Tarbell, of similar import, to the same 
committee. 


By Mr. WHITEHOUSE: Papers relating to the petition of Mrs.’ 


Elizabeth Coon, for a pension, to the same committee. 
By Mr. WILLIAMS, of Wisconsin: The petition of Jacob Darnton 
and 30 others, for the repeal of the resumption law, to the Committee 


on Banking and Currency. 

By Mr. WILLIS: The petition of the New York Friends’ Temper- 
ance Union, J. A. Bogardus, president, R. W. Underbill, secretary, 
for r of a commission to inquire into the alcoholic 
liquor e, to the Committee on Reform in the Civil Service. 

Also, the petition of P. F. Rooney and 85 other citizens of New York 
City, that Treasury notes be made receivable for all forms of taxes, 
duties, and debts, and interchangeable with Government bonds, to 
the Committee of Ways and Means. 

8 Also, the petition of Robert Danby, for relief, to the Committee of 


HOUSE OF REPRESENTATIVES. 
SATURDAY, March 11, 1876. 


s 
The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I, L. TOWNSEND. . $ 
The Journal of yesterday was read and approved. 
SIOUX INDIAN DEFICIENCY APPROPRIATION BILL. 
Mr. ATKINS, from the Committee on Appropriations, reported a 


—— 
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bill (H. R. No. 2589) to supply a deficiency in the appropriations for 
certain Sioux Indians; which was read a first and second time. 

The bill was read. it appropriates, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $100,000, for the purpose 
of supplying the Sioux Indians of different tribes, including the Santee 
Sioux of Nebraska, with necessary subsistence, namely, beef, bacon, 
flour, and corn, and for the necessary transportation thereof. 

Mr. ATKINS. I desire to say, Mr. Speaker, that this bill is in the 
nature of a deficiency for the current fiscal year. The Secretary of 
the Interior made an application to the Committee on Appropriations 
for $120,000 for the purpose of supplying this deficiency. Indeed, the 
amount applied for was $225,000, including $75,000 for transporta- 
tion. The committee, after a very exhaustive examination, decided 
not to allow at present anything for transportation, and to appropri- 
ate only $100,000, deeming that amount snfticient. That includes 
about twenty-three or twenty-five thonsand dollars for the expenses 
of the conference of the Black Hills commission at Red Cloud agency. 
The committee desire that this bill shall be put upon its passage, and 
I hope there will be no objection. ? 

There was no objection, and the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. ATKINS moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


EQUALIZATION OF ,BOUNTIES. 


Mr.COOK. Iam instructed by the Committee on Military Affairs 
to whom were referred various petitions, memorials, and bills on the 
subject of the equalization of bounties, to report back, with the réc- 
ommendation that it do pass, the bill (H. R. No. 58) to equalize the 
bounties of soldiers who served in the late war for the Union, ard to 
ask that it be referred to the Committee of the Whole, and made the 
special order for Thursday of next week, after the morning hour, and 
from day to day thereafter until disposed of, to the exclusion of all 
other orders, excepting business of the Committee on Appropriations 
and of the Committee of Ways and Means. 

Mr. RANDALL. I think the gentleman should not fix so early a 
day as Thursday of next week. There is not, in my judgment, a pos- 
sibility that the legislative appropriation bill can be finished by that 


time. 

Mr. HOLMAN. I su to the gentleman from Georgia [Mr. 
Cook] that he ask that this bill be made the special order in Com- 
mittee of the Whole on the state of the Union for next Thursday 
week, and from day to day until disposed of. 

Mr. COOK. I am willing to agree to that suggestion, and I ask 
that the report accompanying the bill be printed; and I may be per- 
mitted to state that the committee are unanimous in the approval of 
the bill. 

Mr. HOAR. I rise to a question of order; that it requires unani- 
mous consent to make it a special order from day to day. 

The SPEAKER. The bill is in the nature of an appropriation bill, 
and it is competent for the House, in the judgment of the Chair, to 
make such an order. 

Mr. RANDALL. When the House into Committee of the 
Whole on the state of the Union a majority of the committee can 
lay aside all previous bills; it is not necessary to make it a special 
order. 

Mr. HOAR. I rise to a point of order; that it must go to the Com- 
mittee of the Whole on the state of the Union. 

Mr. BANNING. That is the motion of the gentleman from Georgia, 


[Mr. Cook 


Mr. HOAR. I think there is some misunderstanding. I under- 
stood the Chair to ask if there was any objection to making this bill 
a special order from day to day in the House until disposed of. If 
what the gentleman desires is to have it made a special order in 
Committee of the Whole on the state of the Union, I have no ob- 


jection. - 
: The SPEAKER. That is the motion of the gentleman from Geor- 
gia, [Mr. Cook, ] althongh the Chair may have inadvertently mis- 
stated it. ` 

Mr. RANDALL. But I submit that the question of consideration 
will come up whether or not upon that day the House will go into 
Committee of the Whole on the state of the Union. 

The SPEAKER. The Chair understands the House will act then 
upon its own judgment, 

The question was taken on Mr. Coox’s motion, and it was agreed to. 

Mr. COOK. I now move that the report accompanying the bill be 
printed. 

The motion was agreed to. 

FINANCE AND CURRENCY. 

Mr. VANCE, of Ohio. I ask unanimous consent to present the 

tition of William Williams and 453 other citizens of Lawrence 

ounty, Ohio, and to request that the said petition be referred to the 
Committee on Banking and Currency and printed, and that it also 
be printed in the RECORD without the printing of the names. 

There was no objection, and it was so ordered. 


The petition is as follows: 
To the Senate and House of Representatives in Congress assembled : 

Your petitioners desire most earnestly to represent to your honorable bodies the 
suffering condition of hundreds of thousands who not only risked their lives but 
also gave their best efforts in all forms of property and labor to save the nation 
through the years of its greatest pan. 


Wo now find ourselves deprived of our former employments, property, and means 
of living by what we regard as a mistake made in the fi / ancial policy of our country. 

We believe that it is even now ible for Congress to restore prosperity to our 
suffering country by recognizing the fact that there should be but one kind of money 
for all purposes; and all that is now or ever has been required to cause Treasury 
notes to be and remain as valuable as gold is that the Government should make 
them receivable for all forms of taxes, daties, and debts, and interchangeable, at 
the will of the holder, with the interest-bearing bonds of the Government. 

We also suggest the withdrawal of 25 per cent. annually of the present bank cir- 
culation, till all is replaced by backs. 

We urge on your honorable bodies, by every consideration of patriotism and bu- 
manity, and as the only means of establishing justice and promoting the general 
welfare, to legislate at onee in the relief of the great suffering and continual loss 
that the present policy of the Government entails on the great mass of the people. 

It is a well-known fact in this and the adjoining counties that many of your peti- 
tioners have been reluctantly obliged to apply fur county or township aid to save 
themselves and their little ones from starving. 

The circumstances of the 5 some relief now i as a largo 
part of the property of the people is under mortgages that will inevitably pass the 
property into the hands of those who now hold mortgages for but half of its origi- 

cos’ 


We most urgently, therefore, press upon your consideration the means of relief 
set forth in this petition; and for this we will ever pray. 


COMMITTEE ON CIVIL-SERVICE REFORM. 


Mr. DE BOLT, by unanimons consent, offered the following reso- 
lution; which was read, considered, and agreed to: 


Resolved, That a subcommittee of the Committee on Reform in the Civil Serv- 
ice be authorized to sit during the sessions of the House, and that its chairman be, 
and he is hereby, authorized to administer oaths. 


BUREAU OF PENSIONS. 


Mr. JENKS, by unanimons consent, from the Committee on Invalid 
Pensions, reported a bill (H. R. No. 2590) transferring the Bureau of 
Pensions from the Interior Department to the War Department; which 
was read a first and second time, recommitted to the committee, and 
ordered to be printed, ; 

PROTEST OF DISTILLERS, 


Mr. BANNING, by unanimons consent, presented a protest of the 
distillers of Cincinnati, Ohio, against any change in the law regulat- 
ing the tax on whisky; which was referred to the Committee of Ways 
and Means. 

SOUTHERN PACIFIC RAILROAD. 


Mr. MORGAN, by unanimons consent, submitted the following 
resolution; which was referred to the Committee on the Judiciary, 
and ordered to be printed : 


Whereas by a general law of the State of California, approved May 20, 1961, it is 
enacted that any number of persons, not less than ten, either in this State or 
through any portion of the Territories of the United States contiguous to this 
Slate, being subscribers to the stock of any contemplated railroad, may be formed 
into a corporation for the purpose of constructing, owning, operating, and main- 
taining such railroad by complying with the following requirements; and whereas 
among the provisions in the details of the law are the following: “Sec. 2. The said 
articles of association shall set forth * * * the place from and to which the 
p road is to be constructed, and the counties into and through which it is 

tended to pass, and its length, as near as may be: and section 7 authorizes such 
company “to receive, bold, take, and convey, by deed or otherwise, the same as a 
natural n might or could do, such voluntary grants and donations of real es- 
tate and other property of every description as shall be made to it to aid and en- 
courage the construction, maintenance, and accommodation of such railroad ;” and 
section 17, subdivision 7, provides that such company “may change the line of its 
road, in whole or in part, whenever a majority of the directors shall so determine, 
as is provided hereinafter, but no such change shall vary the general route of such 
road as contemplated in the articles of association of such company; and section 
18 provides that “nothing in this act shall be so construed as to confer any powers 
on such corporation to so change their road as to avoid ef point named in their 
articles of association, except as 3 in section 17, subdivision 7. of this act ;” 
and whereas, on or about the 2d € M of December, 1865, the Southern Pacific Rail- 
road Company of California tiled its articles of incorporation in the office of the 
secretary of state of California, declaring that the company was formed for the 
pepo of constructing “a railroad from some point on the Bay of San Francisco, 

e State of California, and to par through the counties of Santa Clara, 
Monterey, San Luis Obispo, Tulare, Angeles, to San Diego, in said Stai 
thence eastward through the said county of San Diego to the eastern line 
the State of California, there to connect with a contemplated railroad from said 
eastern line of the State of California to the Mississippi River,” and further de- 
claring the length of the proposed road to “as near as may be, seven hundred 
and twenty miles;“ and whereas, under the eighteenth section of an act of 
Congress entitled An act granting lands to aid in the construction of a rail- 
road and telegraph line from the State of Missonri and Arkansas to the Pa- 
ciñe Ocean, approved July 27, 1866, it is provided “that the Southern Pacific 
Rgilroad Company, a company incorporated under the laws of California, is hereby 
authorized to connect with the said Atlantic and Pacific Railroad, formed under 
this act, at such point near the boundary-line of the State of California as the 
shall deem most suitable for a railroad line to San Francisco, and shall have a uni- 
form ge aud rate of freight and fare with said road; aud in consideration 
theret, te aid in its construction, shall have similar . of land, subject to all 
the conditions and limitations herein provided. and s be required to constrict 
its road on the like regulations as to time and manner with the Atlantic and Pacitio 
road herein provided for; and whereas the said Southern Pacitic Railroad Com- 
, for the purpose of securing to itself the aforesaid grant of lands, without 
on authority, and in violation of its charter, proceeded to designate a line of rail- 
way from San Francisco to the Colorado River, near Fort Mojave, avoiding the 
counties of San Di Los Angeles, and San Luis Obispo and the town of San Di- 
go, named as upon the route fixed in the articles o jon. and extending 
ugh the counties of Kern and San Bernarilino, two counties not named in the 
articles of association, and on the 3d of Jan 1867, filed in the office of the Sec- 


retary of the Interior a map of the same, the length of this line being about six 
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hundred miles ; and whereas the Secret: 
directed the Commissioner of the Genet 


of the Interior, on the 15th of March, 1867, 
Land Office to withdraw “ the odd sections 
within the granted limits of twenty miles on each side of said road, as shown on the 


map before mentioned,” (referring to themap so filed asaforesaid on e 3d of January, 
1867,) the said withdrawal coveringabout seven anda half millions acresof land; and 
whereas, on the lth of July, 1268, on the application of Franklin Steele that the 
lands so withdrawn be restored to tae condition they were in prier to the with- 
drawals made in 1867, Hon. O. H. Browning, Secretary of the Interior, issued an 
order to the Commissioner of the General Land Office, declaring, “ This designation 
of the general route of the Southern Pacific Railroad not conforming to law, my 
order of the 19th of March, 1867, directing you to order a withdrawal of lands for 
said road is hereby revoked, and you will immediately issue instructions to the 
roper local oflicers in California restoring the lands to the status they beld at the 
te of the withdrawal before mentioned; and whereas, on the 20th of Angust, 
186, the Secretary of the Interior, on the request of the Southern Pacific Railroad 
Company to be permitted to present evidence on the question of the legality of the 
company's action under its d r. in so locating its road, consented to a suspen- 
sion for the time being of his order of restoration; and whereas, on the 2d of No- 
vember, 109. Hon. J. D. Cox, Secretary of the Interior, issued an order to the Com- 
missioner of the General Land Office reciting that “I have carefully considered 
the rs filed by the company, and I can come to no other conclusion than that 
in 1 of their road they entirely disregarded their charter from the State 
of California, which, in the act of doar tere is given as their authority to build 
a road in said State; the withdrawal not being upon the route the company 
were authorized to construct a railroad, the suspension of Mr. Secretary Brown- 
ing's order of August 20, 1868, is hereby revoked, and you will issue the neces- 
orders for a restoration of the lands as directed by him on the 14th of July, 

1868 ;" and whereas, on a rehearing of the case, at the instance of the es in 
interest, on the llth of November, 1869, ary Cox issued another order to the 
Commissioner of the General Land Office reciting that the route upon which the 
withdrawal of 1867 was secured not ing through several of the counties named 
in the articles of association nor within one hundred and fifty miles of thé town of 
Diego, was in violation of the State law. I am clearly of opinion that when 
there is a grant by Congress of land to a railroad company organized under a State 
law for the purpose of constructing a road, the lands can only be withdrawn upon 
the authorized route of such road. Congress did not assume to confer upou any 
existing company in California the right to construct a road not authorized by its 
articles of association or to diverge from the route which they prescribe, It would 
be a singular anomaly if Congress should empower a State corporation to do an act 
expressly forbidden by a law creating it, which the State the constitutional 
er to enact. The withdrawal was, I am satisfied, not warranted by the act of 
July 27, 1866. I now return my decision of the 2d instant, and you will instruct 
the socal officers to restore the lands withdrawn in 1867 to their former statas, after 
sixty days’ public notice by advertisement; " and whereas Secretary Cox subse- 
nently, on the 15th of ber, 1809, issued an order to the Commissioner of the 
eneral Land Office, suspending for the time being his order of restoration, recit- 
ing that the order was issued in accordance with the suggestion of the chairman 
of the Senate Committee on Pacific Railroads, that the lands should hold their 
present status, without change in any respect,” until a. joint resolution in 
relation to the lands withdrawn for the benefit of the Southern Pacific Rail- 
roml Company, then before Con „ should be acted upon; and whereas 
a joint resolution concerning the Southern Pacific Railroad Company of Califor- 
nia was pa June 28, 1870, “that the Southern Pecitic Railroad Company of 
California may construct its road aud tel h line as near as may be on the route 
indicated by the map filed by said company in the Department of the Interior on 
the 3d day of Jannar: Iro, and upon the constrnction of each section of said 
rund in the manner and within the time provided by law, and notice thereof being 
given by the company to the Secretary of the Interior, he shall direct an examina- 
tion of such sec'ion by commissioners 5 by the President as provided 
in the act making a grant of land to said company, approved July 27, 1866, and, 
upon the report of the commissioners to the Secretary of the Interior that such 
section of said railroad and telegraph line has been constructed as required 
by law, it shall be the duty of suid Secre! of the Interior to cause patents to be 
issued to said company for the sections of land conterminous to each constructed 
section reported on as aforesaid to the extent and amount granted to said company 
by the said act of July 27, 1866, expressly saving and reserving all the mghts of 
actual settlers, together with the other conditions and restrictions provided for in 
the third section of said act; and whereas an act of the Congress of the United States 
entitled.“ An act to incorporate the Texas Pacific Railroad Company, and to aid in 
the construction of its road, and for other purposes,” ea bd arch 3, 1871, 
provides that. for the purpose of connecting the Texas Pacific Railroad with the 
city of San Francisco, the Southern Pacific Railroad Company of California is 
‘hereby authorized (subject to the laws of California) to construct a line of railroad 
from a point at or near Tehachapa Pass, by way of Los Angeles, to the Texas and 
Pacific read at or near the Colorado River, with the same rights, grants, and privi- 
leges, and subject tothe same limitations, restrictions, and conditions as were granted 
to said Southern Pacific Railroad Company of California by the act of July 27, 
1:66: Provided, That this section in no way affect or impair the rights, present or 
prospective, of the Atlantic and Pacific Railroad Company, or any other railroad 
company ;” and whereas the said Southern Pacific Railroad Company, for the pur- 
pa of securing to itself the aforesaid grant of lands, without legal authority, aud 
violation of its charter, 8 to designate its line of railway as commencin, 

at a point in the county of Kern and extending to the Colorado River, near Fort 
Yuma, thereby locating its line in two counties—Kern and San Bernardino—not 
named in its articles of association, and avoiding the town of San Diego, named as 
upon the route fixed in the said articles of association, and in April, 1871, filed in 
the Office of the Secretary of the Interior a map of the same, designating the said 
line as a branch about three hundred and thirty miles in length ; and whereas the 
Secretary of the Interior issued au order on the —— day of „1871, directing the 
Commissionerof the General Land Office to withdraw theodd sections of land within 
the granted limits on each side of about three hundred and thirty miles of road, as 
designated on the siap so improperly filed as aforesaid in the Department of the 
Interior, the said withdrawal covering about four million five hundred thousand 
acres of land: and whereas the said withdrawals ag gate about twelve million 
acres of land, and include all of the odd sections of p ic lands through a territory 
sixty miles wide—thirty miles on each side of nine hundred and thirty-two miles of 
line that the Southern Pacific Railroad Company claimed it had authority to con- 
struct under its charter, but which had been in violation of California State law, so 
1 5 designated as its line on maps filed in the Department of the Interior ; 
and whereas there are grave doubts as to the power of Congress, by such a joint reso- 
lution, to make a grant of lands to a company deriving its sole power and exist- 
ence from S ate authority and law to aid in the construction of a railroad upon a 
line not authorized by its charter and articles of association under the laws of said 
State; and whereas the effect of the 7 5 resolution aforesaid is to compel the See- 
retary of the Interior, in violation of law, and of the rights of the people. and espe- 
cially of the rights of actual settlers upon said lands, to continue to withhold the 
said lands from sale or entry thereon for the benefit of the said Southern Pacific 
Railroad Company under the eighteenth section of the act of July 27, 1866, and has 
the further effect of retarding the settlement and sale of the public domain, and 
is also a cloud upon the title of the United States, and of a large number of actual 
settlers, to upward of seven and a half millions of acres of lands so imp: rly with. 
drawn in March, 1867, being all the odd sections in a strip of territory six hnndred 
Siea long try EN nsilon wide; and whereas it appears from the annual report of the 
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of the Interior for the year ending June 30, 1875, that but 130.26 of the 
six hun miles of line of railway designated on the map filed January 3, 1867, 
had been constructed at that date by said company since the reservation of lands 
was made in 1867, which is at the rate of about fifteen miles annum, (two dis- 
connected sections, one of thirty miles; from San José to Gilroy, and another, of 
about one hundred miles, from Goshen to Caliente.) and the claim is made by said 
company that, under an act of rages July 25, 1868, it is not required to 
construct but twenty miles of yearly on said line, as designated on the map 


Secre 


whether pauta to lands have not been apropiar issued to the said Southern Pa- 
cifio Rail er the acts 


vestigation. 
JAMES P. GROOMS. 

Mr. TURNEY, by unanimous consent, introduced a bill (H. R. No, 
2591) granting pay to James P. Grooms, a private in Company D, 
Twenty-second Pennsylvania Cavalry, as an assistant surgeon; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. . 

LEGISLATIVE, ETC., APPROPRIATION BILL, 

Mr. RANDALL. I now insist on my motion that the rules be sus- 
pended and the House resolve itself into the Committee of the Whole 
on the state of the Union for the consideration of the special order, 
being the legislative, &c., appropriation bill; and I desire to state 
that the entire day will be occupied in general discussion on that 
bill. Lonly state that fact that gentlemen may understand that there 
will be no morning hour to-day if my motion prevails. 

The question was taken, and Mr. RANDALL’s motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Cox in the chair,) and resumed the 
consideration of the special order, being the bill (H. R. No. 2571) mak- 
ing appropriation for the legislative, executivo sri judicial expenses 
of the Government for the year ending June 30, 1877, and for other 
purposes. 

THE INTERCONVERTIBLE 3.65 BOND AND CURRENCY SCHEME. 

Mr. WILLIS. Mr. Chairman, when I yielded to the gentleman 
from Indiana yesterday for a motion that the committee rise, I was 
about to characterize what is known as the “3.65 interconvertible 
bohds.” I now proceed to that task. The proposition demands a new 
issue of greenbacks, which is incontestably unconstitutional ; which is 
straight in the teeth of the decision already made by the courts, es 
cially in the direction of inflation. It boldly asserts that gold and sil- 
ver are not an appropriate or befitting currency. It insists that im- 
post duties shall be paid in greenbacks, thereby dispensing with the 
only mode by which we can obtain gold to pay the interest on the 
national debt. It would endow the Government permanently and 
absolutely with the function of a banker. It insists beyond that, that 
a bureau shall be established by the Government. An exponent of 
that system confidently puts forth this proposition: A bureau for 
the interchange of bonds and currency would be to trade as a gov- 
ernor to a locomotive. 

The honorable gentleman from Pennsylvania, [Mr. KELLEy,] the 
ablest living advocate of the heresy of protection, and also of this 
other and viler heresy of interconvertible currency, evidently regards 
this proposition as a wonderful outburst of wisdom. What does such 
an establishment imply ? The creation of another expensive bureau 
of the Government ; branch agencies in every town throughout the 
country ; high salaries for another army of office-holders; an im- 
mense body of middle-men to negotiate betwixt the Government 
agent and the investor, who would thrive on the money that would 
otherwise belong to the people; a Treasury without gold; foreign 
holdersin vain demanding their interest; the Government protested 
and in disgrace; new governmental issues in violation of the Consti- 
tution ; all these results would flow naturally from this wonderful 
American system of finance. It would intensify what advocates of 
this system 9 as existing evils. First of all contraction would 
result, for everybody would be anxious to exchange a dollar at a dis- 
count bearing no interest for a dollar beam 3.65 interest—a dollar 
payable at no given date, for a dollar payable at a given date. 

it is urged in favor of this measure that, first, it would cause the 
currency to be non-exportable; and secondly, that it would make 
interest low. Both of these arguments are unfounded and prepos- 
terous. The only reason the currency is not exportable now is be- 
cause the world does not recognize its value. The moment that you 
convert it into something that is fixed in valne—something as good 
as gold—it will go wherever gold does; it will be accepted for what 
it is worth. When the finctuating element disappears, then this cur- 
rency will take wing. The only reason the nback is non-export- 
able is because its value is uncertain—one thing to-day, another thing 
to-morrow. 

ITS EFFECT ON THE RATE OF INTEREST. 
More absurd still is the argument that it would make interest low 
Interest is dependent not upon the will of the lender, not upon the 
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will of the borrower, not upon the will of the Government; despite 
all legal restrictions it will bring what it is legitimately worth. A 
hundred-dollar bond is worth more than a hundred-dollar bill; its 
purchasing power is greater. Therefore, if I lend a bond, I should 
ch: a higher rate of interest than if I should lend a bill, and inas- 
much as it was already yielding a fair interest I would be disinclined 
to lend it at all unless [ was amply compensated. Many would not 
incur the risk of lending when er were certain of a fair compensa- 
tion otherwise, and might thereby lose principal and interest. There 
would then be a scarcity of currency in circulation which would 
cause the rate of interest to rise mountain-high, and the great end 
aimed at would be further off than before. 

There would not even be a remedy, for inflation is not pro d in 
the 3.65 scheme, and the free-bauking system is to be forthwith abol- 
ished. The only resource left to our friends would be to get upa 
petition and procure the signatures of Henry Carey, Jay Cooke, Henry 
Clews, Colonel Thomas A. Scott, and present it to a republican Con- 

Ss, who, believing in the omnipotence of human government, would 
forthwith enact a law prohibiting the exportation of American cur- 
rency and fixing the rate of interest at 3.65; 2 always, that 
they ever regain an ascendency within these Halls. 

Seriously, the 3.65 scheme is the most inexplicable measure of 
finance ever advocated in any civilized country. If it were exposed 
for awhile to the sunlight of thorough discussion its warmest friends 
would become heartily ashamed of it. 

WOULD THE 3.65 SCHEME BE A SAVING TO THE GOVERNMENT? 

The sole feature which professes any special virtue is that which 
provides that the greenbacks over and above the amount needed for 
purposes of interchangeability should be used to pay off 5.20 bonds 
and thus save interest. 

This pretense is wholly unfounded. The amount of greenbacks so 
invested would not exceed 8300, 000,000; the amount of bonds upon 
which interest would be saved would not exceed $250,000,000. The 
interest thereon and so saved would amount to only $15,000,000 per 
annum, The Government would pay interest on 3.65 currency bonds 
to the amount of $14,600,000, and there would be a net saving of in- 
terest of $400,000 per annum. But the Government would no longer 
collect the tax upon the circulation of the national banks, which 
amounted to $3,250,000 per annum last year. So, instead of gaining 
$400,000 per annum, we would actually lose $2,250,000 per annum. 
How wonderful such economy | What a fierce and brave onslaught 
npon the bloated bondholders! Gain $400,000! Throw into the ocean 
$2,850,000! But then, gentlemen, you have had your revenge upon 
the national-bank monopolies. 

THE 3.65 SCHEME WOULD RESULT IN COMPLETE ABSORPTION OF CURRENCY. 


A brief experiment of this 3.65 system would result in the complete 
absorption of the currency. Everybody would speed to the bureau 
and exchange his dollar bearing no interest for a dollar bearing inter- 
est; and the investment yielding income would be forthwith hoarded 
up. Such was the experience resulting from the act of 1815, as the 
report of Secretary Dallas completely and conclusively shows. The 
only explanation why such a measure as this was ever conceived and 
advocated is to suppose it a part of the providential plan to illustrate 
what fools wise men sometimes condescend to make of themselves. 
The condition of the country is peculiar; in periods of distress, 
want, and feverish apprehension, distempers are always generated ; 
the popular pulse beats wildly. The strangest doctrines find ac- 
ceptance, not only from the ignorant, but from the wise. I now ad- 
dress myself to the enre. No miraculous agency will come to the 
rescue. Instead of yielding to the clamor which it excites, we must 
undeceive ourselves, and it may be the people. If we ascertain pre- 
cisely the difficulties of the situation, if we understand the real facts 
in the case, nothing unnatural will occur to us. 


INFLATION—CURRENCY CANNOT BE INFLATED. 


Many believe that inflation of the currency would restore prosperity. 
This silly belief is refuted by this proposition: there can be no infla- 
tion of the currency. Pass a law to-morrow (waiving the constitu- 
tional question) increasing the amount of currency 25 per cent.; there 
would not be another real dollar in existence. A dollar issued would 
not be given away. He who obtained a dollar would have to pay 
value received for it. Such a law would simply increase the number 
of nominal dollars; but each dollar would be worth less than before, 
would have less purchasing power than before. 


A SURE RESULT OF INFLATION. 


And who would obtain these newly-issned dollars? Not the labor- 
ing man, not the mechanic, not the farmer, not the merchant, but the 
capitalist. They would be hoarded and stored away, because confi- 
dence would be still more lessened, distrust still more intensified. 
It would only be when he eee the greenbacks would be ulti- 
mately worthless that he would be willing to exchange them for some- 
thing that he deemed more valuable. S 

INFLATION OF CREDIT WANTED. 

What is wanted is rather an inflation of credit. Money is simply 
used as oil to lubricate the machinery of exchange. It is strangely 
forgotten that bank-notes, bills of exchange, and certificates of de- 
posit serve efficiently the purposes of money. England gets along 
with less currency to-day than when its wealth was one-half its 
present amount. The daily exchanges in New York for 1875 exceeded 


$75,000,000. The real amount of money used in effecting these ex- 
changes was but 82,491, 440 per day, The amount of money actually 
used in effecting exchanges since 1854 has been but 4% per cent. to the 
amount exchanged. To make credit inflated, you must have some 
thing behind it that is fixed and immovable, something which will 
not fluctuate. The amount of currency depends, not upon the amount 
actually issued, but upon the rapidity of its circulation. When cur- 
rency inflates, credit collapses. Inflation of currency always precedes 
a collapse of credit. Inflation of currency has never yet been a means 
of recovering from a crisis. This Administration, however, has at- 
tempted to unteach every thing taught by experience and reason. It 
has endeavored to cure the evil of inflation by still further inflation. 
Wise doctors! Indeed, it is quite necessary for the financial policy 


of the Administration to be ably vindica 

The amount of currency in circulation is greater to-day than ever 
before in the history of this country, excepting the two last preced- 
ing years. To illustrate this fact, I present an official table 
the circulation since 1866 to November 1, 1875: 
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Nov. 1, 1866 827. 588. 010 9, 945, 425 2417, 783, 795 10, 748, 327 
Nov. 1. 1867 | 30, 706, 633 956, 453 387, 871, 47° 687. 024, 774 
Nov. 1, 1868 | 33, 413, 935) de. due 389, 435, 055 689, 322, 733 
Nov. 1, 1869 | 37, 035, 442 000, 000 393, 14%, 700 69:3, 059, 119 
Nov. 1, 1870 | 39, 289, 794 , 000, 000 395, 382, 025 697, 999, 967 
Nov. 1, 1871 | 39, 488, 143 500. 000) 397, 080, 964 721, 854, 224 
Nov. 1, 1872 | 42. 3'6, 786 566. 764 402, 969, 603 743. 63, 073 
Nov. 1, 1873 48, 041, 350) „922.018 415, 043, 035) 703. 393, 9-4 
Nov. 1, 1874 | 47, 385. 695 000, 000 429, 460, 965 781, 388, 211 
Nov. 1, 1875 | 40, 631, 629 236, 244 413, 987, 581 762, 204, 483 
June 20,1874 | 45, 772, 010 TTT, 742, 969 
Jan. 14, 1875.) 45, 360, 498 779, 294, 265 


REDUCTION NOT DUE TO ACT OF JANUARY 14, 1875. 

The slight reduction of twelve or fifteen millions of circulation is 
in nowise due to the wisdom of the act of January 14, 1875, which 
was in reality a measure of inflation, which was accepted as a meas- 
ure of inflation, but rather to the laws of nature, which have brought 
to grief the short-sighted statesmanship of this Administration. 


INFLATION INJURIOUS TO THE DEBTOR. 

Mr. Chairman, another erroneous impression hus possessed the minds 
of papri our people, to the effect that inflation would help the debtor 
class, that resumption is especially unfriendly to that class; an error 
in every respect, as I can speedily demonstrate. If there were to be 
more money to-morrow, it would not be issued to the r man, to 
the debtor class, but rather to the banker and the capitalist. Nobody 
would lend to the debtor, because the prospect ahead would indicate 
that when he retnrned the loan it would be worth less than when he 
borrowed it. Distrust would not only continue, but increase. Mort- 
gages overdue, notes matured, would be prosecuted to judgment, be- 
cause the creditor partakes of that weakness of human nature known 
as selfishness, and would take this means to prevent the lessening of 
the debt already due before he collected it. 

Not only that, but the capitalist would charge excessively to meet 
the risk of false values. The rich would rejoice in greater wealth; 
the poor would sorrow in greater poverty. 

When confidence is restored the debtor’s prospect brightens at once. 
What he has becomes available; he can get credit for it; the demand 
for his labor or his products continually enhances. Honest currency 
is the only safety for an honest man. 

THE INTERESTS OF ALL CLASSES IDENTICAL. 

There is no real difference between any two classes in this country. 
Demagogism can erect no barrier which common sense cannot tear 
down. The creditor class is more than twice as numerous as the 
debtor class. People constantly change from one to the other. The 
creditor to-day is the debtor to-morrow. There will never be a time 
when this argument cannot be urged as forcibly as now, that this 
measure or that measure is op to the interests of the debtor class. 
The man who embitters one class against another in a republic should 
be blistered to death in the hot wrath of the people. He makes war 
upon the sanctity of home and the of society. Capital and la- 
bor are mutually dependent and indispensable to each other. 


THE NATIONAL BANKS NOT A MONOPOLY. 


Mr. Chairman, another idea also has seized the masses, (not strangely, 
for it isencouraged by the utterances of many newspapers and public 
men,) to the effect that the national banks are a monopoly ; that their 
interests are hostile to the general welfare, and that the people through 
the Government. are paying them a bounty for prosecuting their busi- 
ness. This arraignment is unjust and ridiculous. It is calculated to 
e much harm to the country, to provoke a contest which will 

efer an adjustment of this financial problem possibly for years. The 
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banking system is free. Any person or persons can procure acharter 
and hace = issued to them for circulation. This is one of the ad- 


mirable features of the otherwise detestable act of January 14, 1875. 
The national banks have paid to the Government since their organi- 
zation more than $65,000,000, as appears from the following figures, 
the accuracy of which cannot be questioned: 


Statement showing amount paid the Government by the national banks an- 
4 nually from 1864 to 1875. 


$53,096 97 | > $95,811 2 $18, 402 23 $167, 310 45 
733, 247 59 1, 087, 530 £6 133, 251 15 1, 954, 029 60 
2, 106, 785 30 2, 633, 102 77 406, 947 74 5, 146, 835 81 
2, 868, 636 78 2, 650, 180 07 321, $81 36 5, 840, 698 21 
2, 946, 343 07 2, 564, 143 44 306. 781 67 5, 817, 268 18 
2, 957, 416 73 2, 614, 553 55 312, 918 68 5, 884, £88 99 
2, 949, 744 13 2, 614, 707 61 375.902 26 5, 940, 474 00 
2. 987, 021 69 2, 802, 840 85 385, 292 13 6, 175, 154 67 
3, 193, 570 03 3, 120, 984 37 389, 356 27 6, 703,910 67 
3, 353, 186 13 3, 196, 569 29 454,891 51 7, 004, 646 93 
3. 404, 483 11 3, 209, 967 72 469, 048 02 7, 083, 498 85 
3, 405 29 3, 514, 310 39 507, 417 76 7, 305, 134 04 
30, 104, 762 20 4, 082, 150 78 65, 023, 850 40 


Last year, as appears by these figures, they paid to the Government 
$7,305,134. The only money received by them from the Government 
is interest upon the bonds deposited as security for circulation. If 
this interest was not paid to the banks it would be paid to some other 
parties, perhaps to foreign holders. $ 

Mr. FORT. Will the . tell us how much is the interest 
paid by the Government 

Mr. WILLIS. It occurs to me, Mr. Chairman, that the inquiry at 
this particular point is not pertinent; for, no matter whether the in- 
terest be sixteen million or sixty million dollars per annum, it is inter- 
est due upon a legitimate constitutional indebtedness, and the Gov- 
ernment is bound to pay it, if not to the national banks, then to other 
parties who happen to hold the bonds. 


CANNOT DISPENSE WITH THE BANKS. 


Mr. Chairman, these national banks represent an aggregation of 
capital which can be utilized and employed, if we are wise, as an 
agency for enforcing Hai Fak Without these banks the country 
would be in a state of perplexity. They are no part of the Govern- 
ment machinery. They are at the mercy of the legislative power. 
The only relation the Government sustains to these banks is as an 
agency for the people, 1 them with currency and making it 
uniform and convertible into coin upon demand. 

These notes are superior to the“ greenbacks,” because they have 
behind them a definite sum, a definite fund, making them redeemable 
in the absence of “ greenbacks ” in gold. If they (the banks) fail to 
comply with this provision you can go to the courts or to the Govern- 
ment, and obtain ample redress; butif the Government fails to meet 
its obligations, when its notes go to protest and you seek a remedy, 
the doors of the conrt-rooms are barred against you, and there is no 
dependence save upon the caprice of whimsical law-makers, whose 
aptitude for finance is not such as to provoke enthusiastic admiration. 
All history testifies that the Government possesses neither the capacity 
nor the conscience to regulate and carry on the banking business. In 
doing so it cramps individual efforts ; it thwarts the operation of nat- 
ural laws, and it is controlled more frequently by demagogism than 
by sagacious statesmanship. And for the plain reason that it attempts 
the execution of inappropriate functions, it invades a domain which 
belongs to private enterprise. 

Fund legal-tenders, gold alone remains with which to redeem the 
bank-notes. The bond makes the dollar absolutely good and the re- 
demption on demand enforcible. Why, then, this outcry against all 
national banks, and whence does it come? Will not a national-bank 
note dollar bring as much in gold as your greenback dollar? This 
bitter warfare against innocent corporations is insanity born of dem- 

ogism, which can flourish only when the skies are clouded with 


oom. ; 
The CHAIRMAN. The time of the gentleman from New York has 


eroii. 
. SEELYE. I have the floor and will yield fifteen minutes of 
my time to the gentleman from New York. 
. WILLIS. It will take me more than that, I fear. 

Mr. FORT. I should like to ask the gentleman a few questions. 

Mr. WILLIS. When I get through, if I have time left, I will yield 
to the gentleman from IIlinois. I will yield now if it is not to come 
out of my time. 


WHO ARE THE BLOATED BONDHOLDERS. 

Mr. Chairman, this delusion about the banks is no stranger glory- 
ing in its isolation for another, more unfounded and unreasonable still, 
intrudes itself. The holders of United States bonds are singled out for 
scornful assault and bitter vituperation. What are the facts? What! 
say the advocates of inflation and interchangeable currency? Shall 
we wear the yoke imposed upon us by bloated bondholders? Shall 
we for their sakes suffer the gs of hunger and agony of want? 
No, let us break from this serfdom of money, this miserable monopoly 


of capital. Let this exclusiveness be done away with forever. Such 
is the communistic doctrine which men hitherto deemed sensible are 
now advocating. They suppose if new issues of nbacks are issued 
they will be cast aronnd impartially to all without consideration. 
They do not seem to realize that the only mode of getting out more 
greenbacks is for the Government to get deeper into debt, and then 
to issue more of them, as they did those existing, as further certifi- 
cates of indebtedness. 

But many advocates of more nbacks are wiser than their reason- 
ing would give seeming of. They in their unconscionable souls believe 
that in consequence of such inflation an era of artifictal prosperity 
would ensue, and that then, in the feverish excitement of the hour, 
they could successfully prosecute doubtful enterprises or make avail- 
able doubtful securities. Speculators overtaken by, the vengeance of 
violated law in this way hope to retrieve their shattered fortunes. 
So the ignorant and designing, the latter ignorant in their wisdom, 
declaim against the bloated bondholders. 

These bloated bondholders, Mr. Chairman, are the widows and or- 

hans, the savings-banks, insurance and trust companies, which are 
he depositories of the r. Such are the bloated bondholders; not 
the speculators of Wall street or State street. Those are purlieus 
where inflation holds eternal jubilee. Fluctuation is the food on 
which they thrive. Not more enchanted was Horace with his choicest 
wines than are these men with the tidings of national repudiation. 


THE CRIME OF INFLATION. 


No man who loves honesty, who believes in substance rather than 
shadows, will for an instant tolerate the thought of inflation. Infla- 
tion is injurious to the farmer, injurious tothe mechanic, injurious to 
the merchant. It benefits none but the gambler. It cannot be better 
deseribed than in the seathing words of Juvenal: “It is a monster, 
whose vices are not redeemed by a single virtue.” 


SECTIONALISM. 


Mr. Chairman, more deplorable than even the tirade against na- 
tional banks and bloa bondholders is the criminal effort on the 
part of men claiming to be statesmen to engender sectional strifes and 
create sectional differences. The honorable gentleman from Maine 
[Mr. BLAINE] informed the House that in the West and South there 
is a loud outery for inflation; others inform us that eastern capital- 
ists should be crushed out; that no banks are wanted in the West 
and South; others assert that the next President shall be a, western 
man, while others insist he shall be an eastern man. This reference 
to sections is intolerable. We have but one country. There are in- 
flationists East, West, North, South; there are friends of honest cur- 
rency everywhere; but wherever a political battle is fought, whether 
in the North or the South, the East or West, that army will triumph 
which demands prompt restoration of national credit, Honesty is 
peculiar to no section. Dishonesty finds provender everywhere; 
prisons are needed everywhere. 

He who appeals to preyudicos of section within the council halls of 
a republic sanctified by sacrifice and blood, should be stam with 
the reproach which the infamy of such an act justly merits. The very 
magnitude of the country, its diversity in climate and production, 
serve, by making the several sections Jean upon each other, to weld 
them into a complete, harmonious unity. Honesty is the true policy 
of the whole country; dishonesty is the sure peril of every section; 
inflation is crime, North, South, East, or West. 


THE ACT OF JANUARY 14, 1875, NOT ADEQUATE. 


But, Mr. Chairman, the exultation which our republican friends 
manifest when allusion is made to the act of January 14, 1875, is not 
justified either by the results wrought by the measure or by the act 
itself, The honorable gentleman from Maine, who certainly will 
admit nothing unless compulsorily, says that while it fixes a date, it 
gives no adequate process. We propose to improve upon the repub- 
lican policy. We will not content ourselves by making hollow prom- 
ises without any intention of fulfilling them. For a mere declaration 
and empty boast we will take some positive step forward. We will 

rovide an adequate process. For uucertainty we will give certainty. 
dor fluctuation we will givestability. For the elasticity which comes 
from caprio we will give an elasticity which comes from obedience 
to the law of supply and demand, spurning alike contraction and 
inflation as unmeaning phrases. 
„ PESUMPTION HAS BEEN PRACTICABLE. 

The honorable gentleman from Maine, [Mr. BLAINE, I also observed 
that so long as the country was p ing reasonably well it was 
not practicable nor possible to set to work deliberately without the 
pressure of necessity to force specie resumption. He says we are 
situated as was Mr. Pitt, when, being asked why he did not bring in 
a bill for the suppression of the slave trade, declared that the mer- 
chants were too strong for the ministry. How unfortunate a weak 
memory! In 1865 McCulloch began contraction. In 1867 $44,000,000 
had been withdrawn from circulation. The House voted almost 
unanimously, there being but a minority of six, to sustain this policy. 
Prices advanced, confidence revived, and an early resumption was 

romised; but all at once a Shango of front occurred. The policy of 
onesty was abandoned. McCulloch was dismissed, and intiation of 
the currency followed. On the flood of a false prosperity the party 
of the Administration re-elected its Chief Magistrate. The pension- 
ers upon the bounty of the Government made profligate expenditures 
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of money, subsidized the press, and debauched the people. Then the 
laws of God were vindicated by a collapse of credit in 1873, which 
puts all precedents in eclipse. 

Ah! my friends, instead of exclaiming, as did Pitt,“ the British mer- 
chants are toostrong forthe ministry,” the honorable gentleman should 
have expressed himself in this language: The Administration, re-en- 
forced by gamblers and speculators, was too strong for au honest 
Secretary of the Treasury. 

A HISTORICAL ALLUSION. 

The honorable gentleman from Maine recalled the message of Gen- 
eral Jackson, dated July 10, 1832, and exultingly asked what he 
would have thonght of a great paper-money machine, with inconvert- 
ible currency dependent upon legislative caprice. Sir, he would have 
denounced it with that honest warmth which made him so terrible 
to his foes. Instead of creating one and then perpetuating it, as the 
republican party have done, he would have stamped it ont forthwith 
on the heels of war. The features even of his statue in bronze at the 
other end of the Avenue tells us what todo, They command us to 
be honest and fearless, obedient to genuine democracy, and unforgiv- 
ing to those who “wear the livery of the court of heaven to serve this 
devil in.” 

NOW is THE TIME TO SETTLE THE FINANCIAL QUESTION. 

Mr. Chairman, the time is apt for the adjustment of this financial 
question. No change can make matters worse. Property has shrank 
to the lowest level. Money is too abundant. There is no special 
need for the greenbacks, and they can be better funded to-day than 
ever again, Our policy must be outspoken and fearless. The people 
juatly regard us as cowards. We are afraid to act, and yet inaction 

the supreme peril. 

THE TRUE REMEDY. 

Now, Mr. Chairman, having effectually proven the responsibility of 
this Administration for the woe and distress which have been bursting 
afresh upon us every year, appalling everybody, cramping and gall- 
ing everybody and everything, and the unreasonableness of commit- 
ting to them the labor of relief; having shown the jugglery of the act 
of January 14, 175, committing the Government to a pledge for the 
fulfillment of which it was quite uneqhal, I shall now proceed to 
point out that mode by which confidence can be restored aud early 
prosperity assured. It is involved in no mystery. No profound dark- 
ness envelops it. There is no originality in it. It is the same mode 
that a practical business man ander the like circumstances would 
adopt, nominally costing a slight amount, but in reality a boon freight- 
ed with an annual harvest, yielding, not metaphorically, but literally 
a hundredfold. 

Here is the precise state of the case. The Government issued its 
notes by which it promised to pay their face value in actual dollars; 
real constitutional dollars. They were forced upon the people, an 
are certificates of an indebtedness for property taken by force with- 
out process of law. These issues or certificates bear no interest, and 
are payable on no given day. They are acwrency which the Govern- 
ment, overriding the restraints of law, compelled the people to use in 
lieu of gold and siver; and the people acquiesced in the law of force 
and necessity. Now, the obligation of the Government, by virtue of 
every consideration of morality, prudence, and law, was and is to 
satisfy the holders of these notes at the earliest practicable moment 
by redeeming them in gold, or in what the holders are willing to ac- 
cept instead thereof as a full equivalent. 

[Here the hammer fell.] 

r. FORT. The gentleman promised to answer my questions. 

Mr. SEELYE. Iwill yield five minutes more to the gentleman from 
New York, [Mr. WILIIs.] 

Mr. WILLIS. I trust the House will grant me time to proceed 
with my remarks; I very seldom ask its indulgence. 

Mr. FORT. I hope if the gentleman has his time extended he will 
answer my questions. 

Mr. WILLIS. Now, the holders are willing, ay, eager, to accept a 
bond, at say 4 per cent., payable in forty years. 

Who will object, then, to such redemption: the funding of the green- 
backs into a 4 per cent. forty-year bond? Is there any different re- 
sult arising from an investment of $100 in a 4 per cent. bond than 
from an investment in a city bond, in a horse, in an acre of land, in 
the stock of an insurance company, in a savings-bank deposit; if so, 
wherein? Let the terror-stricken inflationist answer. The 8 
would remain in the country; if it did not, we chuld afford to pay 
any investor 4 per cent. If our bonds should go abroad, we become 
no poorer; value received would be paid for them. But the bonds 
should be issued in small multiples—$20, $50, $100, to $1,000. In this 
wise they would be diffused, owned everywhere by mechanics, farm- 
ers, retail dealers; they would be available us collaterals, and could 
be always made useful as capital to undertake and carry on business 
undertakings, whether banking or otherwise. They would be equal 
to their face value in gold coin, and the funding consequently would 
increase the available wealth of the country. 

nobody would realize any contraction. Everybody thathasagreen- 
back dollar worth eighty-six or eighty-seven cents could exchange it 
for a dollar bearing interest worth at least one hundred cents. How 
conld the contraction operate harshly? How could the conversion 
of three hundred and eighty-two million nominal dollars worth 
eighty-six cents each into three hundred and eighty-two million real 


dollars worth one hundred cents each make the holders any poorer? 
Let us see. Suppose the nominal dollars in cirenlation were to re- 
main the same, the present ability of every holder on demand to 
obtain a gold dollar would so appreciate their value that they would 
be equal to 15 per cent. increase in the circulation, Let the Gov- 
ernment fund all greenbacks offered and they would be at par to- 
morrow, for no ordinarily intelligent American would sell a dollar 
for ninety-nine cents. The national-bank notes would appreciate in 
the same ratio. Why? Because redeemable in greenbacks; if not 
in greenbacks, in gold. If no gold could be had, then the Government 
would sell bonds on deposit as security for circulation, the sale of 
which would realize more in gold than the face amount of the notes. 

Our banking system, though in many respects faulty, owing to op- 
pressive exactions and restrictions to which it is subjected, is free. 
It embodies three indispensable conditions for sound and safe bauk- 


ing: 

First. Absolute seenrity for the bill-holder. 

Second. Convertibility into coin on demand. 

Third. Uniformity; the same dollar bill welcomed with the same 
genuine warmth in Maine, Texas, and Oregon. 

They are competent to increase issues 80 per cent. upon the amonnt 
of bonds they may deposit. So, no matter how extensive the demand, 
the banks can and will supply it by increasing circulation. Money 
is like all other commodities. It goes wherever it is most wauted. 
The bankers of London, Paris, and Berlin are not wholly witless and 
brainless. If they can obtain more profit by sending gold to the 
United States than by retaining it, they will do it, and that, too, not 
with hesitation, but with eager greed. The question may be urged, 
why have national banks been surrendering circulation? Because 
there is so much distrust, so much dullness; so little demand; because 
money is in such a still torpor, that there is no occasion for its use and 
its use yields no profit. 

Why is there so small a quantity of gold? Becanse it is not used 
for circulation; if the need is limited, the supply accommedates 
itself to the need; it ischeaper in the United States than elsewhere; 
the market prices indicate not the value of gold, but the depreciation 
of our currency. Think yon if the holders of gold could realize more 
here than elsewhere that it would not flow here until values were 
again equalized? Because, farther, in pursnance of that law more 
ancient than commonwealths, a superior currency refuses to co-exist 
with an inferior currency; with a sensitiveness which it would be 
delightful to witness in society, it declines to abide with those who 
have not the good sense to appreciate it. 

Make your greenback dollar worth one hundred cents; gold will 
forthwith become the boon companion of the bank-note; the eagles 
and half eagles, driven from the Republic by unconstitutional, short- 
sighted, unstatesmanlike legislation, will be coaxed back to the land 
from whose bosom they were unburied, and those henceforth mined 
and coined will not fly away. Whenever a dollar is needed, there will 
be a ready way to obtain it; it goes whither it is wanted, as does silk, 
jewelry, or any other article. 

The shallow ery of contraction and the mad cry of inflation will be 
silenced, No law-maker will have the stupidity to name this amount 
or that amount as adeqnate to the ede of trade. 

The law ordained by Omniscience—that of law and supply—will 
control the amount. When it is profitable for bauks to issue more, 
they will respond by issuing more; when money is a-drug upon the 
market, they will surrender a part of their circulation. If anybody 
wishes to enter into banking business, they can do so by compliance 
with the banking act; deposit 20 per cent. in excess of the amount 
of bank-notes desired; a business entirely open to everybody; just 
as ee as dry goods, clothing, grocery, or any other business. 

This twaddle about monopoly of national banks is unworthy of 
men ; it is the invention of a demagogue hard-pressed for a campaign 
watch-word. Itmeans mischief; it means war between lave and cap- 
ital, in which labor always comes off second-best, for pending the 
struggle starvation becomes the ally of capital. Banking is now a 
free and open business, in which everybody can engage at will. Bank 
capital is taxed in excess of all other capital. The banks are now 
and always will be at the mercy of the law-making power, subject to 
the behests of public opinion. 


GOVERNMENT SHOULD NOT BE BANKER. 


Mr. Chairman, perpetuate the greenback system and enlarge it ac- 
cording to the 3.65 interconvertible scheme or the simple inflation 
scheme, make the Government sole banker, and it then will be in- 
trenched behind the Government, be a part of the Government at once. 
It becomes a fierce omnivorous monster, always preying onthe people, 
making officials the allies of gamblers and speculators, multiplying 
Black Fridays and Northwest corners, fluctuating values, creating 
at pleasure, periods of prostration and prosperity, menacing and over- 
topping the legislative and judicial departments of the Government, 
arbitrarily fixing rates of interest by making money plenty or scarce, 
as selfishness and greed may suggest, controlling popular elections, 
debauching officials, and enabling the Administration and its friends 
to perpetuate themselves indefinitely in power. The President to- 
day has under bis command an Army and Navy. Add to these the 
purse-strings, which you do if you malke the Government a banker, 
and your liberties are at the disposal of a single man. To do this 
would indeed be a fitting climax of Grantism and not unworthy its 
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latter-day history, a fitting accompaniment to its bayonet rule in the 
South, and its extortions through the North. 
FUND THE GREENBACK? 

Let the greenbacks be funded at the will of the holder ; the Gov- 
ernment does, forthwith, without detriment to any person in the land, 
what honesty requires, and pure, intelligent policy dictates; it aban- 
dons its un warrantable, unconstitutional function as banker; it re-in- 
states itself in the world’s good opinion by completely restoring na- 
tional credit; the legal-tender act becomes inoperative and dead, for 

enbacks shall have ceased to exist; it leaves the amount of circu- 
ation to the law of supply and demand, and the question of specie- 
resumption to the banks and the people, who would solve the ques- 
tion, without legislative aid, on terms of persone justice. It repeals a 
law which fixes a date of resumption at 1879, by beginning the work 
of what is equivalent to resumption, what is more acceptable than 
resumption, what will effect the same end as resumption more speedily 
and without shock or violence, redemption of the dishonored notes 
of the Government, to-morrow. 

EVIL OF HOARDING SPECIE. 


There will not be occasion even to hoard specie on the part of the 
Career To do this would be most undesirable, for it would in- 
volve: 

First. The evil of retaining on hand for an indefinite number of 
years an amount of unproductive capital sleeping in our coffers, yield- 
ing no interest. ’ 

nd. An unnatural mode of drawing coin to this country, which 
European governments and capitalists would oppose and if possible 
revent. 
~ Third. Even if 30 per cent. were to be hoarded and the work of re- 
demption inaugurated, it would progress until gold was exhausted, 
the gold scattered would again be hoarded by speculators and not go 
into circulation. 

Sudden contraction would result and business prostration follow, 
so that the people, afflicted with another paroxysm of madness for 
the greenback, would insist upon further irredeemable issues, and Con- 
stitution, Supreme Court decisions, national honor, would be scorned 
as obstacles too trifling even to be treated with respect. The nation 
would by one fell blow be forced back another decade; into another 
and blacker midnight of want and bankruptcy. Specie resumption 
would be further away than before, 

DISMISS ALL SCHEMES, 

Remember only the obligation imposed upon our Government which 
cannot be shrunk from, the performance of which true statesmanship 
will not for a single hour defer. Pay off the forced loan in gold or in 
bonds voluntarily accepted in lieu thereof; resign the unlawful func- 
tion of banking; remit to the people their rightful prerogative of re- 
sumption in their own way and own time. 


THE RESULT OF FUNDING THE GREENBACKS. 

Do this, and on the morrow, all the households of grief will be illu- 
mined with a prosperity relit; confidence will be every man’s capital 
wherewith to begin anew his neglected enterprise; credit will be at 
hand for every honest man; every commodity will be invested anew 
with circulatory power; a dollar with sound faith behind it, will do 
the ie of five; what money is wanted will come, where it is wanted, 
it will go. 

Redemption is the pledge of plenty. Any other plan or mode 
will be the work of years. Meantime doubt wields its scepter, with 
speculation at its right hand. In the region of the unknowable 
none can know what might occur. The day redemption begins the 
work is accomplished, for the element of certainty, of fixed values, 
straightway enters into and becomes the basisof all transactions. Re- 
demption does not involve even additional taxation. Supposing the 
whole greenback debt funded, the interest would amount to less than 
fifteen millions per annum. The appropriations will be reduced this 
year, thanks to democratic ascendency, thanks to the manly lead- 
ership of the distinguished gentleman from Pennsylvania, [Mr. RAN- 
DALL, ] 830000, 000. But the greenbacks are so diffused that redemp- 
tion would not be peep ine in two years, and the annual burden 
would be less than $8,000,000. 

Now, ones does an irredeemable, inconvertible currency cost us per 
annom 

Poor victim of the greenback mania, heed! I shall say nothing of 
immigration, almost entirely checked; millions of laboring-men pro- 
ducing nothing; hundreds of millions of capital unemployed; but 
will regard one phase only. Our currrency exceeds $730,000,000 ; its 
value varies from morn till eve; no two days elapse but it fluctu- 
ates; every time it goes up 1 per cent. somebody, without labor, gains 
$7,300,000, somebody, without fault, loses it. Every time it goes down 
1 per cent. the same result ocenrs. Find the aggregate of fluctuations 
throughout the year and it will appear that the annual loss to the 
nation is greater than $200,000,000 per annum. This amount we pro- 
pon to save for the country at once. Money must be made stable. 

demption is a condition-precedent of stability. 
AN UNPARTISAN APPEAL. 

I implore you, gentlemen, you who love honesty more than part 
whose souls pet alled by the chains of 83 be foe the 
moment unmindful of any supposed political advantage to result from 
your vote on this question; remember only the fame of the country 
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which awaits vindication, the cry for shelter and bread which the 
passage of the measure I advocate would satisfy, the stagnated busi- 
ness and paralyzed energy of the country which simple justice to the 
nation’s creditors would unclasp and make free. 

This particular question of finance is a moral one, and can be justly 
decided only in the forum of conscience. We should spurn the treach- 
erous voice of partisanship. 

Mr. Chairman, the controlling element of this nation, the balance 
of power mightier than either party, are the tens of thousands of 
men who, sickened with political infidelities, care less for party 
names than do bees for the color of a flower; who, when republican- 
ism merged into Grantism and lived without creed or purpose fur 
spoils and plunder alone, refusing to accommodate itself to the qnes- 
tion of the hour, deserted the republican party, exulting no less in 
its past glory than grieving at its present shame. This element be- 
lieves in honest money, which means straightforward fulfillment of 
national obligations. Democracy, sickened with its defeats, mourn- 
ing its falsity to true democratic principles, seemed to be inspired 
anew with its ancient devotion to a just faith. The memory of its 
dead leaders seems to be enshrined in the hearts of its living lead- 
ers. The libéral independent thought of the country to-day ranges 
itself with the democratic party because it accepts its platform and 
is democratic. If it remains democratic, if it forgets not its faith, 
this element will become its sure, permanent ally, and will give it 
overwhelming victory in November next. : 


THE PARTY ON TRIAL. 


If it belies the trust of the people; if in the moment when all hopes 
are centered upon it and cluster around it, it blasphemes the memory 
of its Jefferson, its Jackson, its Wright; if it spurns the counsel of 
its Tildeus, its Bayards, its Kerrs, its Thurmans; if it cannonizes the 
crimes of republicanism, its repeated violations of plighted faith, its 
decision of a packed court, its shifting policies of alternate contrae- 
tion and inflation, its empty promises made only to be broken, its 
career of jobbery and debanchery, its floating of stupendous specula- 
tions by voting for unlimited subsidies, increased issues of 3 
them it will lose all moral support, will justly perish, and its execu- 
tioner will be an outraged and basely betrayed people. 

I appeal to all; I care not what their affiliations are or what ban- 
ners they salute. Strike hands, do something, take some positive 
step in the inauguration of a porey which will at once restore na- 
tional credit and insure national prosperity, remembering always that 
in the same thing turpitude and advantage cannot co-exist. 

Mr. FORT. I wish to ask the gener from New York [Mr. 
WILLIs] whether democrats hold the national-bank system, as a part 
of their financial policy ? 

Mr. WILLIS. Genuine democracy does. Free banking, in which 
everybody can engage at will on equal terms, is a cardinal democratic 
eg Ispeak, however, for democracy, not the democratic party. 

Mr. FORT. Mr. Chairman, I ask the gentleman from New York to 
explain to the House why national-bank bills are better thau legal- 
tender notes? 

Mr. WILLIS. I have already shown why in the course of my argu- 
ment, because they are secured by a definite fund; and if greenbacks 
were out of the way wonld be convertible into coin on demand, which 
demand could be enforced. ioe eee is a protested note, the 
payment of which can be enfo in no court or elsewhere. 

Ir. FORT. Lunderstand the gentleman from New York to say that 
money is too plenty. Then 1 wish him to tell the Honse why we 
should not withdraw national-bank notes and accumulate the gold 
we now pay to the national banks for the purpose of redeeming legal- 
tender notes. 

Mr. WILLIS. I will answer the gentleman. I repeat, money is too 
plenty to-day, because in the absence of all confidence there is no de- 
mand for it; but if we should withdraw national-bank notes we could 
not accumulate gold wherewith to redeem legal-tenders. The gold is 

aid to national banks, not as such, but as holders of Government 
nds; if their circulation were surrendered the interest would still 
have to be paid. Then, too, the nbacks are in protest and the 
national faith suffers. Fund and cancel greenbacks, national faith is 
vindicated. 

Mr. LANDERS, of Indiana. I move that thetime of the gentleman 
from New York [Mr. W1L11s] be extended. 

Mr. FORT. 1 hope the gentleman’s time will be extended enough to 
give him an opportunity to answer my questions. 

Mr. SEELYE. I should be very happy to have the gentleman fin- 
ish his valuable remarks if it does not come out of my time. 

The CHAIRMAN. The Chair has no control over the matter. 

Mr. ROBBINS, of Pennsylvania. It can be done by common consent, 

Mr. WILLIS. The reason I ask is that my notes are in a very im- 
perfect condition and unfit for the printer. 

The CHAIRMAN. Does the gentleman from Massachusetts [Mr. 
SERUT ield further to the gentleman from New York, [Mr. WILLAs 7] 

Mr. S El. XE. I have no further time to yield. 

Mr. FORT. I am sorry the gentleman could not have time to an- 
swer my questions. 2 

Mr. HURLBUT. I hope the gentleman from New York Mr. Wir- 
IIs] will have leave to print the residue of his remarks, 

FORT. And to print answers to my questions. 

No objection was made. 
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Mr.SEELYE. Mr. Chairman, I have listened here to some very in- 
teresting and exceedingly able discussions of appropriations and the 
general questions of finance, in which, however, the utmost variety 
of opinion upon these important themes has been expressed. But I 
believe that, notwithstanding this seeming diversity, there is one 
point where the members of this House and the people who have sent 
us here will substantially agree. If it could be positively and every- 
where known that our financial affairs had settled down upon some 
stable basis, a sigh of relief would be wafted from every quarter of 
the land. What our farmers, and mechanics, and laborers of all 
kinds most urgently need, what our manufacturers, and merchants, 
and traders of every sort are actually groaning for, is some sort of 
stability in the monetary affairs of the nation. Without such stability 
our whole industry is and must be afloat without a chart or compass, 
the sport of winds and waves. Upon this point I am sure we are all 

reed. 

But, if this be true, our views ought to harmonize still further; 
for a stable condition of our monetary affairs is not possible on the 
ground upon which we have sought to conduet them for the last fif- 
teen years. During this period the volume of our currency and its 
consequent value have depended, as they still do, upon acts of Con- 
grow, and these acts, various and contradictory as they sometimes 

save been, and uncertain as they always must be, introduce an ele- 
ment of instability in our finances which nothing can remove so long 
as we seek to regulate them in this way. Until the questions whic 
now agitate us concerning our currency can be put beyond the con- 
trol of Congress, and be left to regulate themselves, like winds and 
tides, by gravitation, it is simply impossible to have financial sta- 
bility in the land. 

Now, it may seem preposterous to hope for agreement upon any 
plan to put our currency upon a stable basis, but it is not difficult to 
see that all possible financial plans for us, comprehensively considered, 
resolve themselves into three, one of which we must take, and only 
one of which can be wise. 

The first of these is the attempt to continue jnst‘as we are, with 
neither expansion nor contraction, a possibility which it is well for 
us to look fairly in the face and see whether it be actually such, or 
whether it be only a delusion and a snare. 

Those who advocate the maintenance of our present financial pol- 

icy essentially unchanged assert very different reasons in behalf of 
this policy and are innumerably divided in their methods of prac- 
tically adjusting it. Some would maintain it as the only way to get 
back to specie payments and others as the best means of avoiding 
specie payments altogether. Some would do away with our bank- 
notes entirely and substitute greenbacks in their stead, maintaining 
the present volume unchanged, while others abound in what are called 
elastic expedients, by which the same currency may be stretched or 
shortened, as the widening or narrowing demands of trade may require. 
But the point of ment in them all is this: that we have an 
American system of currency, different from that of all the rest of 
the world, a paper currency based not upon coin but upon the credit 
of the nation, and by this alone our permanent financial prosperity 
can be secured. It is not necessary to take up severally the various 
methods, actual or conceivable, for adjusting this system; since if 
the system itself is vitally defective that defect will attach to all its 
applications. 

Now, I affirm that the one defect in our present currency, a defect 
which penetrates it through and through and renders it forever in- 
capable of performing the functions of a sound money, is that it is a 
currency which has originally cost no labor; it rests upon no solid 
poung of industry, and therefore when you undertake to pay for 

abor with it labor is cheated, and the industry of the nation, being 
dishonestly paid, becomes in consequence prostrate and paralyzed. 
In other wor’s, we have fancied that we could actually measure the 
labor of the land by that which has no labor in it; we have taken a 
piece of paper which costs no labor, and which may be duplicated and 
multiplied to any extent without labor, and have supposed that we 
could make this the actual standard of value and wealth, when the 
one essential thing without which value disappears and wealth be- 
comes a nullity is Tatars There is no possible way in which the cur- 
rency of a nation can be astable representative of the industry or the 
wealth of a nation unless that currency be a commodity which costs 
labor to produce it and is worth what it has cost for some other use 
than currency. It may be any commodity you please, if it have these 
characteristics; it may be wampum or bullets, as among the earliest 
colonists of Massachusetts; it may be salt, or tin, or tea, or cowry- 
shells, as among some Asiatic and Atrican peoples to-day; or it may 
be silver and gold, as from the earliest history has been the case in 
the civilized world; but whatever it is, it must possess these two quali- 
ties, of being intrinsically desirable to and equally difficult to 
obtain, or it cannot be truly money or furnish a truly stable currency 
for the people who employ it. The simple reason for this, which 
makes its truth apparent to every sound eye, is that these two ele- 
ments are exactly what give value to anything; in other words, are 
exactly that which constitutes wealth, and, while all wealth is not 
money, there cannot be money in any true sense which is not wealth. 

Now, I will not argue the advantages of gold and silver for this 
purpoes, for these are too plain to need arguing. Neither do I wish te 

ring any charge of disadvantage against a paper currency which 
represents its fixed amount of gold and silver, into which it may be 


turned at the option of the holder, for such a currency has its obvious 
conveniences which I know of nought to contravene. But a paper 
currency which is only a promise to pay that is never fulfilled, a cur- 
rency whose only value is furnished by the command or even by the 
credit of the government which issues it, a currency which can be 
produced to any extent without labor, and which has no possible 
use for anything except as currency, is not only inconvenient and 
disadvantageous, but must be disastrous wherever employed. Such a 
currency, unstable itself, renders everything else unstable ; it unset- 
tles all values; it disturbs every kind of business; it obliges that 
trade should be done with a broader margin of profit and loss, and 
thus enlarging the field of speculation it extends in an equal degree 
the bounds of bankruptcy; it always has been, whenever tried, a 
most fruitful source of evil, and, from the nature of the case, its re- 
sults must be always evil. 

Here, then, in a word, is the exact and hopeless difficulty with this 
currency of ours. It undertakes to pay for industry with that which 
has no industry in it, and this is a fraud upon industry which, how- 
ever cloaked or long concealed, will at length come to light and elaim 
its retribution. “My Lord Cardinal,” said Anne of Austria to Cardi- 
nal Richelieu one day, “My Lord Cardinal, God does not pay at the 
end of every week or month; but at the end He pays.” To individu- 
als this payment may be carried over beyond this world, but nations 
suffer here and now for their faults and follies, as well as for their 
crimes. Why, Mr. Chairman, is any eye so blind as not to see the dire 
consequences of this currency Of ours as now apparent in the land? 
The gentleman from Pennsylvania [Mr. KELLEY] the other day pict- 
ured in sepulchral tones the funereal gloom in which our industries 
seemed to him enshrouded; but what bas brought so sad a state to 
pass? Why this “suspended industry,” and “curtailed production,” 
and “enforced idleness” which, in the language of the gentleman, 
has added so “ fearfully to the list of suicides, crowded insane asylums 
with suddenly-impoverished patients, and opened as their only refuge 
station-houses and houses of correction to thousands of men aud wo- 
men who would find happiness in enduring the penalty of the primal 
curse could they be permitted to earn their bread in the sweat of 
their brow.” We still have this “ philosophical currency,” this “ glori- 
ous currency,” “the best currency in the world,” of which the greedy 
foreign nations can never deprive us; and these, upon which the gen- 
tleman has descanted, are its legitimate results. To what else are 
they, to what else can they be referred, even upon his own showing? 
Does he, does any man, believe that“ the financial policy inaugurated 
by President Johnson's Secretary of the Treasury“ is responsible for 
this state of things? But this state of things does not occur till from 
six to eight years after that financial policy had been abandoned. 
Does the gentleman believe, is he serious when he ascribes any part of 
this condition to what he terms “ the a bey act providing for the 
resumption of specie payments on the Ist of January, 1879?” But 
these results began long before that act was passed or even proposed, 
and if anybody does not know that they are altogether independent 
of that act he needs something more than arguments to give him 
knowledge. It is not light which he lacks, but an eye. This con- 
dition is not at all an unnatural result of a currency like ours. It is 
a result which has always attended such a currency. It is the result 
which has been predicted over and over again, as sure to follow the 
attempt to pay for labor in anything which is not the product of la- 
bor, and this result can never be remedied by any device which does 
not reach to the very root of the evil itself. 

Therefore, Mr. Chairman, this result is not going to be changed, - 
cannot, from the very nature of the case, be changed by making this 
currency interconvertible with bonds, a scheme made so famous by the 

‘sistent advocacy of the gentleman from Pennsylvania, and which 
Tiss sometimes almost thought he has intended to present as an ex- 
quisite piece of irony, or, perhaps, a magnificent piece of burlesque, 
in which the ridiculous results of a certain theory of the currency 
might appear in all their absurdity. But if this be a sober scheme, 
soberly presented, I venture to turn aside for a moment from the 
direct line of my discussion to ask what it really means. Dollars, 
according to the scheme, are to be converted into bondsfand bonds 
are to be converted into dollars, interchangeably and perpetually, as 
the exigencies of business shall require; but what is a dollar, and 
what are the bonds? Perhaps a dollar means nothing, is only a word 
with no more significance than those macutes which Montesquieu 
tells us the inhabitants of the West African coast employ in their 
reckoning; but I ges peot the gentleman would hardly allow that his 
scheme stands upon this level. And yetif a dollar means ert fase BS 
I will not say a definite weight, duly stamped, of gold or silver, but 
if it have any conceivable meaning—then this interconvertible-green- 
back-and-bond scheme, if it be anything other than a gigantic folly, 
is a stupendous fraud. Let us see. The gentleman surely will not 
claim that this piece of paper called a greenback is a dollar, for the 

nbaek itself claims to be nothing of the sort. All that the green- 
ack claims to be is a promise to pay a dollar, and this promise to pay 
a dollar cannot surely be the same thing asa dollar, except upon that 
system of logic by which a horse-chestnut is proved to be the same 
thing as a chestnut horse, a system of logic with which I have no 
doubt the gentleman often amused himself, as we all have done, in 
the sports of boyhood, but by which that remarkable school of politi- 
cal economists which he so often quotes actually guides itself in the 
speculations of mature life. 


1876. 


The greenback is a promise to pay; does this mean anything? Shall 
it be fulfilled? Yes, a the gentleman, we will redeem it fh bonds. 
A given number of greenhacks shall have in return a given number 
of bonds. These promises to pay shall be transferred thus into dol- 
lars? No, but they shall find their full equivalent in bonds. But 
what then are the bonds? Why, they are only promises to pay; 
promises to pay, moreover, dollars again, just as the greenbacks are, 
and to be fulfilled and redeemed by being converted, when it comes to 
a pinch, into greenbacks again. One aly ary is paid by a second, and 
the second is redeemed by renewing the first, by which process, we are 
gravely told, our financial prosperity shall be all that we desire! But 
what has become of the dollarin all this jugglery between greenbacks 
and bonds? Where is “the little joker” in this amazing game of 
thimble-rigging in which a great government like ours is soberly 
urged to engage? The dollar, whatever it is—and I will not quarrel 
here about its meaning—the dollar is nowhere to be found. He to 
whom it belonged, when seeking for his own, finds himself the vie- 
tim of a cheat, and the government which palms off such a procedure 
upon him becomes a party toa fraud. I am aware, Mr. Chairman, 
that some very extravagant financial theories are afloat among us, 
but I suspect that a parallel for this interconvertible-greenback-and- 
bond scheme cannot be found outside of a madhouse. 

And yet every possible contrivance to pateh up our present system, 
while the system itself is left essentially unchanged, necessarily in- 
volves more or less of a delusion; for the very groundwork of the 
system is faulty, and the fault remains, whatever its adjustments. 
Since the payment of labor with anything which is not a paymentin 
kind i. e., with anything which is not at bottom a payment in labor 
is only a pretended and not areal payment, no legislation, uo devices 
can change this pretense into a reality, any more than acts of Con- 
gress or contrivances of men can change any other falsehood into a 
truth. It is therefore only a puerile delusion to suppose that efforts 
to strengthen the so-called credit of the Government would help this 
matter in the least. 

The credit of the Government creates no values. All that it can 
do is to certify to the value which honest industry has already crea- 
ted. The credit of the Government certifies by itscoinage to the value 
of a fivon coin, but the value is in the weight and fineness of the 
metal coined, and not in the stamp which gives it currency. All the 
credit of the Government could no more give iron pyrites the value 
of gold than could the credit of the Government make reams of pae 
board into regiments of fighting men. Labeling the pasteboard with 
the titles of an army and solemnly pledging the faith of the Govern- 
ment that it should perform all the functions of an army would be 
no greater an absurdity than that into which we have fallen in the 
treatment our paper currency, and solemn appeals to sustain the credit 
of the Government would be just as appropriate in reference to one 
of these shams as the other. The exact and all-important point, 
which, though often overlooked, 8 should not here forget, is 
that governmental credit, instead of sustaining the Army, the money, 
the institutions, the laws of a land, needs itself first of all to be sus- 
tained by these. ‘the credit of a government is like the credit of a 
man, priceless if it rests on truth, but worse than worthless other- 
wise. 

But if it be impossible to build a stable structure, however con- 
trived, on the basis of our currency as it is, any further extension of 
this currency, which is the second of the three possible courses I have 
referred to, would be of course the wildest infatuation. Such anex- 
tension could only end in an increase of the ills we suffer. Moreover, 
unless all history is false, and every financial law a fallacy, and every 
deduction from the past respecting the future an act of folly, any 
farther inflation of our currency would be followed by national re- 
pudiation. Little as we like the word—and it is a healthy sign if it 
shocks us—yet, if we should go on inflating our currency, we could no 
more avoid repudiation than we could avoid the plunge of the cata- 
ract after we had passed its brink. Gentlemen may talk about the 
experience of other times and peoples as not applicable to ours, and 
may dream of what a great nation like the United States can accom- 
plish, but gravitation guides the great worlds as resistlessly as it does 
the atoms, and the greater a nation is in industry and wealth, the 
more conspicuously must it follow those laws of wealth, which to 
the wise statesman are as clear and controlling as to the wise man of 
science are the laws of nature itself. 

But we are to be Lage ftp von on the fact that there is little open 
and direct advocacy of inflation in any quarter just now. It is to 
be hoped that we have learned something from our experience and 
discussions, and the result is auspicious if we have reached a point 
where a further inflation of our currency, however possible, has ceased 
to be an immediate probability. 

I have said, Mr. Chairman, that there are only three possible courses 
to be taken respecting our currency, only one of which can be wise. 
And if a further inflation is certain to bring upon us all the disgrace 
and disaster of national repudiation, and if our present system, de- 
frauding labor, as it necessarily does, of its honest rights, must, in the 
long run, paralyze industry, giving rise thus to innumerable delusive 
makeshifts and fraudulent expedients, by which we endeavor to 
cheat ourselves or others with the notion that the semblance of a 
thing is the same as the reality, then the resumption of specie pay- 
ments, the only course left, will be sought by every wise man. But 
hic labor, hoc opus est. How to do this is, I am free to admit, our hard- 
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est financial problem. To see that a further inflation means repudi- 
ation, aud that the attempted continuance in our present course is 
the continned reign of financial disaster and ruin, is much easier than 
to discover the sure path to the only safe end. But a wise and prac- 
tical people like ours ought to be able to solve this problem, and a 
brave people like ours ought not to be discouraged before it. 

We shall be aided toward this solution if here also we classify all 
the possible ways in which any one might suppose it could be reached. 
And, in doing this, we shall find that as there are only three possible 
courses for us to take in the general administration of our national 
finances, only one of which is wise, so there are only three possible 
ways of attempting specie resumption, only one of which is certain to 
succeed. I say only three possible ways, for I exclude the thought 
that our currency, unless still further expanded, can be repudiated, as 
an impossibility. 

The first of these ways is to hoard coin until a sufficient amount 
has been gathered to make sure that resumption would not be a fail- 
ure. This is a favorite method with some, who find easy arguments 
in its support, but I suspect the difficulties in its way are too great to 
allow it to succeed. For, obviously, it would be a very costly pro- 
cedure. The gold would have to be bought in order to be stored, and 
the increasing scarcity caused by the poh ge hoard would resist- 
lessly increase the market price ofthe gold. What shall be said, too, 
of the interest upon the accumulations during the time of their pro- 
gress and what of the unsettling of monetary values all over the 
world which such a procedure would include? It may safely be said 
that such an accumulation of specie as would be necessary to secure 
paymeut in coin for our present currency would produce such a finan- 
cial pressure here and elsewhere that we should be forced to stop be- 
fore we had finished. Aud thus this method of resuming specie pay- 
ments is not really a possible one, though at first it might seem to 
be such. Moreover, if this were possible there is another way, not only 
easier, but incalenlably more economical. 

The second possibility is a return to the method so wisely adopted 
at the close of the war, of gradually retiring and destroying these 
legal-tender notes ont of the superabundaut revennes of the Govern- 
ment—a process which I hold to have been the wisest financial step 
the Government has taken since these notes were made a legal tender ; 
and which, had it been continued as it began, would have brought us 
back to specie payments and prosperity Tong ago. But thongh our 
surplus revenue is not now sufficient to permit, without an increase of 
taxation, a hopeful re-inanguration of this method, we should not for- 
get that such a conrse, could it be pursued, would inevitably bring us 
to specie payments again. Specie payments would return at once, as 
we all know; no power could hinder their return if the currency 
which first drove them out did not still hold them back. You might 
as well keep the tides of the ocean from returning when gravitation 
requires it. And just as surely and as clearly, specie payments can no 
more return until our present currency has been reduced than can the 
salient fill a darkened chamber till the shutters have been taken 

own. . 

But if we are to have a reduction of our currency, as national 
honor and national prosperity and, I fear we mnst also say, as na- 
tional safety require, and if this cannot be done by withdrawals from 
our surplus revenue, no other way remains than to exchange this cur- 
rency for the . bonds of the nat ion, payable, principal 
and interest, in coin. And thus we find, at the conclusion 2 — sur- 
vey, that of all possible methods of dealing with our currency, only 
one is wise, and I venture to say also that, if this be rejected. we have 
no practicable alternative to repudiation. We may as well face this 
alternative first as last. We must fund our greenbacks or repudiate 
them, for we cannot keep on bearing the burdens, the increasing bur- 
dens, with which this delusive currency oppresses us. Ido not be- 
lieve we shall repudiate. I have faith inthe nation. And therefore 
I would hope that the Congress of the nation, by its original convic- 
tions I trust, and otherwise by the unfaltering voice of the people, 
will speedily set forward some measure for funding our present legal- 
tender currency, the only measure which can give us monetary sound- 
ness again. 

We must reduce the actual volume of our present currency in order 
to make specie payments ible. If it pinches, if it pains us, if it 
plunges us in distresses which for the time may seem intolerable, we 
have got to bear it if we get back to specie payments and a healthy 
state of business again. And if we are anything but children, if we 
are a wise ple, who can see our sickness and its remedy, we shall 
not shrink from the medicine or the knife needful to make us sound 
again. We are not children; we are not a nation of moon-struck 
dreamers ; our people can, they do see the difference between a danc- 
ing bubble and a building on a stable basis, and no party, whatever 
its name, can long maintain its hold upon them, which undertakes to 
claim that a promise to pay which cannot be pushed to a fulfillment 
no matter by whomsoever or whatsoever made—can be equivalent to 
the actual payment. Our laboring classes, the toiling millions by 
whose industry alone comes national wealth, are too intelligent to 
have permanently palmed off on them promises to pay which are never 

aid, and because the doctrine, by whatever name it may be called, that 
industry can be paid with aught which is not itself the product of in- 
dustry, is a delusion; the workmen of the land will assuredly come 
to see it as it is, and will render to whatever party represents it the 
retribution it deserves. 
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Mr. DURAND obtained the floor. 

Mr. PHILLIPS, of Kansas. Will the gentleman yield to me to ask 
a question of the 8 from Massachusetts, [Mr. SEELYE? ] 

Mr. DURAND. I will yield for a question only. 

Mr, PHILLIPS, of Kansas. I understood the 
Massachusetts [Mr. SEELYE] to say that Congress 
regulate values. 

r. SEELYE. If the gentleman will allow me to correct the terms 
in which he puts his question I will hear him. What I did say was, 
not that Congress had no pone se regulate values, but that it had no 
power to create values. Does the gentleman mean to stand here and 
ne OS the Congress and country that Congress can make values? 

r. PHILLIPS, of Kansas. Silver has depreciated in the market 10 
per cent. Does the geutleman from Massachusetts [Mr. SEELYE ] hold 
that we must add to its value by adding gold or something to bring it 
up that 10 per cent? 

Mr. SEELYE. The gentleman says that silver has depreciated. 
Why? Because it takes less labor to obtain a pound of silver now 
Han did four years ago; that is the reason why silver has depre- 
ciat 

Mr. PHILLIPS, of Kansas. Where is your standard? Where is 
your dollar? 

Mr. SEELYE. I will refer the gentleman to the Revised Statutes 
of the United States for the definition of a dollar. 

Mr. DURAND. Mr. Chairman, representing in this House, as I do 
in part, oue of the great States of the Union, a State noted for its 
surprising diversity of resource and production, foritsextensive mining, 
agricultural, and commercial interests, I feel that I would be recreant 
t the trust reposed in me by the people who have commissioned me 
to represent them on this floor if I did not raise my voice in support 
of a sound, stable, honest currency, and if I did not upon every proper 
occasion exert my influence in favor of such a governmental policy 


ntleman from 
as no power to 


as will tend soonest to restore business prosperity and build up shat- 


tered industries. An overpowering conviction of what I deem to be 
my simple duty in this regard must be my excuse for forcing my 
views in relation to this question, so vital to the future prosperity of 
the American people, upon the attention of this deliberative assembly 
so soon after becoming a member of it. There are so many different 
views entertained in regard to the question of what money we shall 
have, and how large a volume of money it is necessary to have in cir- 
culation, in order that the business of the country may go on ina 
prosperous manner, that it seems to me to be the part of wise states- 
mauship to divest it as much as possible of all merely political or 
partisan coloring, and consider the subject purely as a national, eco- 
nomic one, upon the correct solution of which depends all our future 
commercial prosperity as a nation. 

The Constitution gives to Con the power to coin money and to 
regulate the value thereof. What is the reasonable and generally ac- 
cepted ee o the term, to coin money, and from what standard 
shall its valne be regulated? Webster defines coin to be “a piece of 
metal on which certain characters are stamped ntaking it legally cur- 
rent as money,” and until we found ourselves eee by unfortu- 
nate financial complications porne out of the issue of a paper cnr- 
rency by the Government, Í take it that that was the definition 
generally given to it by a large majority of the people and by a large 
majority of the most distinguished jurists and lawyers in this country. 
I therefore advance the proposition that when the Government coins 
money it must first select some article or metal which, by reason of its 
scarcity, or by reason of its being the representative of so much labor, 
or for some other peculiar reason, has a known, acknowledged in- 
trinsic value in and of itself, and that, having upon some 
such specific metal or article as a basis of value, it may then put the 
stamp of the government upon it, and thereby certify to the world 
that in a given coin there is a given amount in value of the article 
from which the coin is made, and that it shall therefore be considered 
as entitled to pue current as money. In other words there must be 
some specific thing which by general consent has a given value, and 
from which, used as a standard for measuring values, we may esti- 
mate everything else. I think the correctness of this proposition will 
be conceded by everybody, for, if it were not so, we could never esti- 
mate the value of anything, because we would have no standa:d by 
which to test nor rule by which to measure values. If it be true then 
that we must have some standard or unit of value from very neces- 
sity, the next question that presents itself is, what shall that standard 
be? Shall it be iron or tin or copper or some article peculiar to a 
given locality; shall it be legislative faith or shall it be gold or sil- 
ver or some article which the whole civilized world with whom we 
trade and deal — upon as being the basis or unit of value, and 
from which all other values are determined? 

It seems to me that a careful consideration of this subject can lead 
to but one conclusion, and that is that we should adopt that article 
as a standard of value which is recognized by the other nations of 
the world, and that from that standard we must maintain a quality 
of money which shall be certain in value instead of fluctuating and 
unstable. Were we a nation isolated from the world, and had we no 
dealings or transactions with any other nation; was all our business 
conducted by and with our own people and within our own borders; 
did we owe no foreign debt which we are obliged to pay in money 
estimated froma gold standard, we might possibly be able to deter- 
mine upon some system of finance which would be peculiarly local or 
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peculiarly American, anon-exportable currency, one in which no one 
but our own citizens in our own country would have any interest. 
But, whether fortunately or unfortunately, this state of things does 
notexist. We owea foreign debt to-day, national railroad corporations 
and private debts included, estimated at not far from $2,500,000,000, 
the annual interest on which amounts to about $150,000,000, all of 
which, both principal and interest, this Government and the corpora- 
tions and citizens of this country must pay in a money the value of 
which is estimated from a gold standard. In other words, we must 
pay it in gold; and we do not pay it and cannot pay it in a non- 
exportable currency unless we make that non-exportable currency 
equal in value to gold; and if we do this with a currency worth 14 
per cent. less than it professes to be worth, which is the condition 
of our currency to-day, we are compelled to use what we call 
$171,000,000 in order to pay $150,000,000 of interest. 

Then again we imported during the fiscAl year ending June 30,1875, 

from foreign countries amounting in round numbers to the sum 
of $550,000,000. These also we were compelled to pay for in money 
estimated from a gold standard, taking of our “ non-exportable ” cur- 
rency the sum of ,000,000 to pay for these goods, Sothat besides 
paying the value of the goods we were obliged to pay in addition the 
sum of $77,000,000 for the difference between the value of our money 
as it really is when measured or estimated from the gold standard of 
the world with which we are compelled to deal and the value stamped 
or written upon its face. With such facts as these staring us in the 
face and confronting us in every department of commerce and trade 
how can it be possible that we should fail to see the necessity of adopt- 
ing such a line of policy as shall surely bring our currency to a specie 
standard of value at the earliest reasonable practicable moment. 

Our people are a commercial people; our trade extends over the 
world. We buy and sell in all parts of the habitable globe, and in 
making exchanges and insettling balances we are obliged to use in pay- 
ment such a standard of money as is recognized by the nations with 
which we deal. Premising, therefore, that there is a certain and tixed 
standard from which to estimate the value of money, it follows that 
if any commercial country has a quality of money which though 

rofessedly up to the required standard is as a matter of fact really 

low it, and is for that reason what we denomivate a depreciated 
currency, then that country is in all foreign business transactions put 
to a disadvantage equal, or nearly equal, to the amount of such de- 
preciation. Some basis of value must be recognized by us as a com- 
mercial people ; and, unless we are wailing to deprive ourselves of the 
full benefits which accrue from trade and commerce, we must adopt 
one thatis uniform with that of the other great countries of the world 
with which we deal. The beads and tinsels of the Indians, and the 
articles passing carrent among the semi-civilized and barbarous na- 
tions, may be and are used by them in their own countries as money, 
but in the commercial world and among a commercial people they are 
valueless. Their value is wholly and entirely local—not universal ; 
and therefore they are wholly unfit for circulation as money except 
in the particular locality where used. 

Now, if our articles of trade were limited to such as are produced 
in this country, or did we only seek to raise such quantities of the 
different productions natural to our soil and climate as are required 
for the use and subsistence of our own people, then I grant that we 
might determine upon some basis of value peculiarly local and main- 
tain it, whether such basis should be a given amount of iron, or tin, 
or copper, only so it be a commodity or article in the permanency of 
which as a basis of value, or starting-point from which to make an 
estimate of value, the people of the country would have confidence. 
But so long as we trade with the world this is simply impossible So 
long as we trade with the world we must do business as the world 
does, in the way of the world and in the money of the world. And 
if the money of the world is gold, or if gold is the basis from which 
is estimated the value of the world’s money, we.must, from very 
necessity, conform to the same standard or be continually subjected 
to the disgrace and humiliation and pecuniary disadvautage which 
always attach to a depreciated currency. Say what we will, enact 
whatever laws we may to suit particular occasions or to meet the ap- 
parent necessities of business, and yet we are continually confronted 
with the fact that the value of money can only be regulated by one 
arbitrary rule, and that a dollar in money is not what A or B or C or 
the people of any particular locality may call a dollar, but it is a dol- 
lar only if it represents that sum reckoned from the standard or spe- 
cific article 1 upon by the commercial world as the basis from 
which the value of all other things is estimated. In other words, a 
dollar is that amount of money which will buy a dollar’s worth of 
anything that is for sale anywhere in the world—as well in Paris as 
in Washington, in London as in New York. 

Holding this view, I maintain that, so far as the Government is 
concerned, it should establish the general standard of value recog- 
nized by the world, and that it shonld then remit to the peuple them- 
selves, under wise, prudent, business-like restrictions, the right to 
issue and to keep afloat as much currency or paper money as they, 
the people; consider it necessary to have in order to do the business 
of the country, only providing, however, that such currency shall 


always be kept up to the required standard in value and be redeem- 
able at the pleasure of the holder in the money which the paper pur- 
ports to represent. Admitting that the-General Government has s 
Tight in times of peace, under the Constitution, to issue a currency. 
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to put afloat paper promises to pay and call it money, (which right, 
I may add by way of parenthesis, is doubted by some of the ablest 
constitutional lawyers in this country)—admitting, I say, that the 
Government has the constitutional right so to do, I deem the exercise 
of such a right would be fraught with dangers so groat as to appall 
every intelligent, patriotic, thinking man who would give the subject 
that attention which it demands. To authorize any government to 
issue paper promises to pay and call it money, with no limit to its 
volume and no provision for its redemption save such as is prompted 
by legislative wisdom or legislative faith, is to put the entire business 
ot the country in a condition of constant doubt and uncertsinty; from 
the very nature of things, it would lead to extravagance and frauds, 
and from thence to financial ruin and utter bankruptcy. When sought 
to be applied to mere business transactions, I have no confidence in 
legislative faith, especially when we consider how frequent are the 
changes in the personnel of the Con of the United States, with 
the great diversity of opinion and of interests shown or represented 
by the members of it. We must know that what would be consid- 
ered by our Congress to be a safe and proper theory upon which to 
conduct the money-issuing power of the Government would be con- 
sidered utterly unsafe sail improper by some succeeding in fi 
and therefore, however honest a legislative body may be, legislative 
faith is controlled by so many and such varied causes, that no solid 
foundation of business can be laid upon it. 

So far as business is concerned I have more confidence in the united 
opinion and judgment of a great people who, by honest industry and 
toil, have made all the greatness which America has achieved, and 
who are the owners both at Jaw and in equity of every dollar that 
finds its way into the public Treasury, than I have in the judgment 
and personal responsibility of any body of public officials who may 
be elected to look after the political interests of the country. The 
personal responsibility which ownership imposes upon a man is lost 
iu a legislative body; and, therefore, if any legislative body is given 
the power to issue currency at will, it cannot be expected that the 
same economy or care would be shown as would be if the person or 
body of persons doing the act were to be held to a strict accountability 
and a personal respousibility for the payment of the promises made 
and to the redemption of the curreney put afloat. Every inducement 
to issue a larger and still larger volume of it would be held out; every 


enterprise and job, whether of a public nature or private, would be | 


urged in order to get money from the Treasury; and a paid lobby would 
stund ready to swear to the necessity for this appropriation aud for 
that; and inasmuch as money could be made by a simple vote author- 
izing this sum or that sum to be issued, extra issues would in the 
very nature of things be made, until the volume would be so great that 
no man could comprehend its magnitude, and then, speedily, national 
and individual insolvency would come, aud bankrupicy and crushing 
disaster and disgrace aud repudiation. 

Why, sir, it seems to me that a concession by the people to the Gov- 
ernment of the right to put into circulation an unlimited quantity of 
paper money, to be controlled in volume only by the will of the na- 
tional Legislature, is a graut so monstrous in its power to do evil, so 
inimical to all purity in the public administration of governmental 
affairs, and so dungerous and deadly in its effect upon all the solid, 
enduring, permanent business interests of the country, that if we will 
but give the matter that careful consideration which it deserves and 
strip it of the sophistry and special pleading by which it has been sur- 
rounded, we will not hesitate to flee from this maelstrom which is 
waiting to ingulf us. As I have already remarked, let the Govern- 
ment fix the standard by which the value of money is to be meastred. 
Let it be uniform with the standard a upon by the other great 
commercial nations of the world, and then remit to the people the right 
to conduct their own business in their own way, including the power 
under safe restrictions to issue such an amount of currency as they 
choose, always providing, however, that it shall be a par currency and 
redeemable at the pleasure of the holder in the money of*the world. 
I do not believe any other way is safe. Inasmuch as the people earn 
all the money, produce all the wealth, bring into being whatever is of 
any value in this country, why are they not better suited to conduct 
the banking business of the country under such regulations as the 
Government may in its wisdom impose than are the public officials 
of the Government? Can they not do it more economically, more sat- 
isfactorily to themselves, and more prudently ? 

Mr. Chairman, it seems to me as though the Government ought to 
begin to unload and disencumber itself of all species and classes of 
bnsiness which can be safely remitted to the people. From the great 
accretion of business which has been going on, thereby creating a 
necessity for new agencies and commissions and offices, one would 
almost be led to the conclusion that the Government considered the 
people unable to conduct their own business, and that their best in- 
terests could only be subserved by establishing a sort of guardianship 
over a people who have by toil and privation accumulated all the 
wealth of this country; who have cleared away the forests, built 
comfortable homes and churches and school-houses; who have laid 
off fertile fields, and made of America as grand and beautiful a picture 
us ever embellished an advanced civilization. This is not as it should 
be. lam willing and anxious to trust the people. I believe that 
they can conduct the commerce and trade and the business and in- 
dustrial interests much more safely, satisfactorily, economically, and 
pradently than any Congress they can elect, no matter how honest or 


how able. Had this theory been adopted and carried out, I do not be- 
lieve we should have the paralyzation of business which is now com- 
plained of. Had the people been allowed to conduct their own bnsi- 
ness, I do not believe there would now be one single subsidized rail- 
road or other corporation in America. Several hundred well-fed 
public officials would long siace have beeu relieved of their sinecures 
and invited back to the modest and exhilarating pursuits of private 
life. The salaries of the President and some other public officials 
would never have been doubled up, back pay would have been held 
in reprehension, and fraud and peculation upon the Government 
woule neither have beeu greeted with a silent tongue nor a benignant 
smile, 

To conclude this branch of the argument I contend that the Gov- 
ernment, if not already imhibited by lack of power under the Constitu- 
tion to exercise it, should, for prudential reasons and for the protec- 
tion of the people and for the safety and prosperity of our business 
interests, be finally and forever denied the right to issue one dollar 
in currency, and that the entire banking business of this country, in- 
cluding the issuance and floatage of currency, should be by proper and 
just legislation remitted to the people, (if it has not already been 
done,) who, under the necessities created by the laws of trade, which 
are as immutable as the laws of nature, may issue and keep afloat as 
much money in the shape of currency as they can maintain ata specie 
standard in value, and as is in their jadgment required in order prop- 
erly to carry on the trade, commerce, and business of the conntry. 

have thus far, in treating the subject under consideration, laid 
down what I believe to be the only practical, safe, honest, consistent 
theory by which the people can have at all times a sound currency, 
unchangeable in value, in volume suited to the laws of trade, and 
redeemable upon demand in the money of the world; but this theory 
has not been carried out by the Government. Under a supposed neces- 
sity existing when a great civil war was in progress, against the 
earnest advice and protestations of those who saw the dangers which 
would grow out of the exercise of such a power, and against the judg- 
ment of those who urged grave constitutional objections against it, 
the Government did diverge from the previously recoguized rule in 
this regard, and issued a large volume of paper promises to-pay. It 
was made a legal tender for all debts, publie and private, except du- 


ties on imports and interest on the public debt, and was put afloat 


among the people with the impress of the Government of the United 
States upon it as money, and to-day, many years after the war has 
closed, years of great prosperity and national growth, with the great- 
est fertility of soil and diversity of production, and with a people ready 
to honor any draught made upon their patriotism and intelligence, we 
find ourselves with a depreciated currency, with complaints of par- 
alyzation in business, and with most persistent demands for relief by 
pune legislation. We find ourselves with a currency, national and 

ank, amounting at its face value in round numbers to the sum of 
$300,000,000, but which, by reason of a policy which I consider unwise 
and unjustifiable in all its parts and criminal in many of its parts, is 
in such a depreciated condition that it is in reality only worth 
868,000,000; and the people who own it, who bave beeu compelled 
to take it in payment for their manufactured articles, for their farm 
produce, and for their toil, are to-day $112,000,000 poorer than they 
would be if the Government had pursued a wise, bnsiness-like, hon- 
est, economical policy in regard to the interests committed to it by a 
confiding people. 

Now, sir, what is the reason for this condition of things? Isit because, 
asintimated by the distinguished gentleman from Maine, [ Mr. BLAINE, ] 
the democratic party has been an obstacle in the way of specie re- 
sumption? Why, sir, from the very first issue of this paper currency 
until the Forty-fourth Congress assembled, the democratic party has 
not had control of a single Department of the National Government, 
and the whole combined strength of the party has not had sufficient 
influence with the Administration to secure the appointment of any 
single officer of the Government—not even a postmaster at the hum- 
blest cross-roads in the humblest county in the land. And is the re- 
publican party entitled to any credit, as the same gentleman inti- 
mated it was, for not having a l r volume of this depreciated cur- 
rency afloat? Why, sir, it was only two years ago that both Houses 
of the American Congress—one branch of which was presided over 
by the gentleman himself—having an eee, republican ma- 
jority, and with scarcely enough Representatives of the democratic 
party to entitle them to a respectful hearing when they entered their 
solemn protests against such acts of the majority as they deemed to 
be unwise, passed an act of positive inflation, and the country was 
only saved from the calamity of an additional issue of depreciated 
currency by the firmness and determination of one man, who, by the 
exercise of a power vested in him under the Constitution, saved the 
American people from the humiliation and infamy which the meas- 
ure, if it had passed into a law, would have brought. s 

So, sir, when the facts of history are challenged they show that if 
any political party is to be held accountable it is the republican party, 
and the republican party alone that is responsible for the peculiar 
currency we call “greenbacks.” It is that party that called it into 
being, that passed every act authorizing its issue, that put it into cir- 
culation among the people, that has compelled every American citi- 
zen to recognize it as money in all his business affairs, and it is that 
party, and that party alone, that is responsible for its volume and for 
all the measure of depreciation and of irredeemability attached to it. 
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In further confirmation of what the facts of history show in regard 
to our peculiar currency and who is responsible for it, I beg to refer 
to that most orthodox of republican newspapers, the Indianapolis 
Journal, which, in its issue of January 21, 1876, says: 
The goiena to k says prea Sep a agg statement 2 1 r gare 
is the D 0 © past, the present, an e 0 y 
FF 6 one to protect * N 
I do not refer to this in any offensive sense whatever, but simply to 
show that the difficulties which surround our financial system are 
attributable to other causes than such as have originated from mere 
political antagonisms. I attribute the present depreciated condition 
of our currency to other and to different causes than those which some 
of the distinguished gentlemen who have discussed this question have 
submitted, One of these causes I insist is that the Government has 
ignored its true measure of responsibility by failing to recognize the 
fact that the paper promises-to-pay which it has issued is a valid, sub- 
sisting debt, long since overdue and long since dishonored and depre- 
sisted; and, instead of adopting measures looking to the payment of 
these overdue obligations, it has treated them as being payable only 
at its convenience, and has bent all its energies to looking after the 
payment of its interest-bearing debt, the payment of which might 
wisely be deferred until crippled industries have been revived by a 
restoration to the people of a sound currency with which to conduct 
their business enterprises. To show how the people of other coun- 
tries look upon this mistaken policy, I desire to call attention to an 
able and elaborate article, credited to the Westminster Review, upon 
„Foreign Loans and National Debts.” After expressing the opinion 
that we are trying to pay off our immense war debt too fast, and that 
in order to accomplish that purpose we have adopted such severe tax- 
ation and such a mistaken system of imports that we have crippled 
many branches of American industry, the writer adds: 

It is strange to find that this le, so proud of its tion among the nations, 
and bs pido ot to relieve itself on debt and evel 1 the condition of debt 
implies, should suffer themselves to be reproached with the existence among them 
of a paper currency ten years after the close of the civil war. 

‘A Wonk note or a treasury note is but a promise to pay a certain amount of coin 
on demand, and in any well-ordered system of finance there should be call 
suflicient goin or bul to meet these promises, To our mind, there is no vali 
excuse fur allowing the national promises to pay to be at a discount a day longer 
than is absolutely necessary. The only le gain to a nation—and it is only a 
material one—is the annual interest saved on the bullion, which is dispensed with 
by the overissue; but against this is to be set the moral element of uncertainty, 
and almost of gambling, which is imparted into every monetary transaction, the 
manipulations of gold-rings, and all the evils which spring from artificiality. We 
consider it a reproach, therefore, to our transatlantic cousins that ten years after 
the close of their civil war their promises to pay on demand can be bought at 13 
cent. discount Poverty cannot, as in the case of some other nations, be pleaded in 
excuse. As we have seen, £118,000,000 have been paid off in ten years, and eve 
effort is being made to reduce still further the interest-bearing portion. We thin 
that they look too much in this direction, to the detriment of what should be done 

other. If any nation is justified in looking into the future, and discounting 
it, it is the le of the United States. Its wealth and population increase in a 
ratio more d than that of any other nation. At the present moment it has 
within its e a popac of 44,000,000, and an annual income of £1,100.000,000, 
and in the course of a century it will number a hundred millions of inhabitants, 
with an annual production beyond present estimation, and with vastly less liability 
to the curse of war and armaments than other less favored communities. 


kn consideration of a depreciated currency, and because of the 
stagnation existing in business and the crippled industries of the 
conntry, which have resulted from this condition, it would seem most 
wise that the Government should, to the greatest extent possible con- 
sistent with the national honor and credit abroad, defer the payment 
of our interest-bearing debt until our currency shall be so appreciated 
in value that we can with a dollar of it pay a dollar of our debt in 
any part of the commercial world. This, it seems to me, would be 
the part of prudence and common honesty, and is the course which 
every private individual would be compelled to pursue in relation 
to his private business. Indeed any other course than this would not 
be tolerated in the citizen, and I do not see that there is any other 
rule for the Government in re; to the payment of its debts than 
that which is insisted upon in all the business affairs of private life. 

Another one of the causes which have operated to fluctuate values 
and to bring financial distress has been the uncertainty which has 
existed in the minds of the people as to what would be the action of 
the Government in relation to the volume of the currency. They have 
heard threatenings of inflation at one time and of contraction at 
another time. Their confidence in a certain uniform policy by the 
Government in relation to the volume of currency to be put afloat or 
kept in eirenlation has been shaken. Financiers have been restrained 
from investing their money in enterprises which might ruin them if 
any decided change in values should take place. Money has sought 
accumulations in speculations, fair and foul, only so results would be 
speedy. Gold gamblers, and watered-stock speculators, and curb- 
stone brokers have pe their vocations at the money centers in the 
great cities while the productive enterprises and business interests 
of the country have been languishing for want of sustenance, while 
manufacturing establishments have been hushed into quiet and hon- 
est labor has remained unemployed. 

This unfortunate condition of things is the natural fruit of an un- 
certain policy by the Government in relation to the volume of a cur- 
rency which the exigencies of war threw upon us and upon which 
the entire business of the conntry has been based. It is the unques- 
tionable result which will always obtain where there is nothing to 
regulate either the volume or quality of a money with which the 


people are compelled to do business except the treacherous sea of 
egislative faith; and in my humble opinion that full and firm con- 


fidence so absolutely essential to a successful and prosperous busi- 
ness will never be fully restored until it is distinctly and finally set- 
tled that it is contrary to the policy of the Government in the exercise 
of its constitutional functions to issue paper money in times of peace. 

While I hold, therefore, that the Government should not be permit- 
ted to issne a dollar in paper money under any circumstances and 
while I am fully persuaded that the issue already made under the ex- 
ercise of a war power was impolitic and unwise, yet, inasmuch as it 
did issue it and inasmuch as about $400,000,000 of it are actually afloat 
to-day, I maintain that good faith and fairness on the part of the 
Government toward the people require that we do not attempt to 
increase its quality through a forcible contraction of its quantity by 
congressional enactment. While the Government has the undoubted 
right to do this, yet, as the business of the country has been es- 
tablished with full knowledge of the fact that a given amount of 
currency was in circulation, it does not seem to me to be fair to at- 
a is to affect its value by reducing its volume. What does good 
faith require? Simply this, that the Government begin to save the 
money committed to its keeping from all unwarrantable expenditures 
and lay away something day by day ånd month by month with which 
to pay this debt, with which to redeem this currency; let these sav- 
ings be in that article which constitutes the money of the world; let 
it recognize the simple fact that the way to pay a debt is to accumu- 
late the money with which to pay it; that the way to resume is to get 
ready to resume. Let it adopt some reasonable but fixed and settled 
policy which, if fairly and honestly carried out, will certainly result 
in bringing its issue of currency to par and to a resumption of specie 
payments, and then let it work with the people for those politic and 
economic conditions which shall bring i to business, which 
will build up shattered industries, which will quicken the commerce 
and trade of the country, which will furnish remunerative employ- 
ment for labor, and which shall re-establish commercial honor and 
financial integrity. 

Another and a still greater reason than any of the others which I 
have mentioned, why we have a depreciated currency, why business 
lies prostrate, and why honest industry is deadened, is because of the 
unwarrantable, unjustifiable, profligate, and criminal extravagance 
which has grown up in this country, and which has for so many years 
been tolerated, yea more, cultivated, in every department of the Gov- 
ernment. Why, sir, look at the facts; the developments thus far made 
during this session of Congress show that, without detriment to the 
public service and without indulging in any niggardly or parsimo- 
nions schemes, the current expenses of this Government for the next 
year can be reduced the enormous sum of at least $30,000,000. If so 
much can be done in one year in the way of retrenchment and reform 
by measures emanating from this branch of Congress, a large major- 
ity of whose members are new to public life and utterly unaceus- 
tomed to the intricacies of Sy e and the details of governmental 
affairs, how much more could have been done, and should have been 
done, in the same direction during the years that have elapsed since 
the war closed and peace began to shine upon the country, by those 
who from long experience had a full and perfect knowledge of all the 
details of governmental administration. It is safe to assume that 
during all these twelve years the expenses of the Government could 
have been reduced below what they actually were at least $45,000,000 
annually, which would have in the time aggregated the enormous 
sum of $540,000,000, nearly $150,000,000 more than the amount neces- 

to redeem the entire greenback currency of this country, and 
this, too, without calculating the increase which might have been ac- 
cumulated from it by its proper use during the time. What excuse 
can be made by the Government to the people, whose servant it is, fur 
such reprehensible extravagance and execrable stewardship ? 

We have all read the story of a man who before starting upon a 
journey to a far country called his servants together and confided to 
their separate keeping certain sums of money, and upon his return he 
again called them before him to ascertain what use they had made of 
it, to get an account of their stewardship and to reward them accord- 
ing to their just deserts. All except one had bought and sold and 
made increase of the money, and were commended by their master as 
servants who having been faithful over a few things were entitled to 
be made rulers over many things. But one had not been a faithful 
servant. True he had not stolen his master’s money nor squandered 
it, for he had the same identical piece of money and returned it to its 
owner saying: “ Lo, there thou hast that is thine.” Yet he had neg- 
lected to put it to any proper use, and for thissimple neglect of duty, not 
8 any moral turpitude, he was deprived of all rulership and 
punished by being cast into outer darkness. If this severe punish- 
ment was deemed to be due for a mere neglect of a reasonable duty, 
how much more severe ought the punishment of that servant to be 
who has not only neglected to profitably use the money confided to 
its keeping by a brave and generous people, but has also recklessly 
and extrav tly squandered the money itself,so that it cannot be 
returned to the owners who have the right to demand it. 

A large number of new offices have been created, and a large num- 
ber of unn old ones have been maintained; these have been 


filled with a like number of office-holders with large salaries and per- 
ce attached, all of which have had to be 
reasury. Like leeches they have been fasten 


id from the public 
upon the body-poli- 
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tic, and from year to year they have been growing fat and rich by 
sucking the life-blood from all the industries of an overtaxed people. 
They have been eliminated from the great body of producers who are 
the creators of wealth. They produce nothing; they absorb every- 
thing. They toil not, neither do they spin; and yet they have by the 
use of the popis money been assisted to array themselves like the 
lilies of the field. 

An army of useless office-holders has been permitted to be clothed 
in purple and fine linen and to fare sumptuously every day, while a 
still greater army of God’s deserving poor, who have been compelled 
to contribute to the furnishing of these very luxuries, lave, with sor- 
row in their hearts, with tears upon their cheeks, and with prayers 
upon their ae kn been entreating for labor, to the end that they 
might get bread for their wives and little ones. The specious argu- 
ment that the honor of the Government can only be maintained by 
an exhibition of glitter and extravagant luxuriance only permissible 
in amonarchical government, if anywhere, has been made the occasion 
for high salaries, in order to get money with which to keep up the 
show of splendor; the same argument, still farther pursued, has led to 
fraud and peculation and crime; the publie service has become cor- 
rupted; and as act after act of 8 is exposed to the 
ee. of the world, the American pepe are compelled to bow their 

eads in sorrow and in shame over the disgrace brought upon them 
and the country. 

Now, sir, if*we expect honesty and economy in the administration 
of the Government we must not tolerate this sentiment. We must 
recognize the fact that republican simplicity is most becoming to a 
republican government; that honesty and ability and adaptability 
to the discharge of the duties imposed are of the most vital impor- 
tance in the selection of a public official; that the quality of the 
clothes he wears or the style of his equipage or the magnificence of 
his hospitality are only of secondary importance. We should evolve 
from the Capitol of this great nation the idea that it is not all of life 
to hold an office, no matter how exalted. We should pouan to the 
world that we are not ashamed to own that we are the representa- 
tives of a laboring people, nor ashamed to acknowledge the fact that 
labor is respectable, no matter how sooty or how laborious, only so it 
is honest. As the wealth and prosperity of the country can only be 
created or assured by the productions which labor brings into being, 
we should remember that the humblest man who is honestly laboring 
for his living and who is by the sweat of his brow contributing Owad 
the advancement of our great agricultural, manufacturing, and ma- 
terial interests is doing more to elevate us from our depressed finan- 
cial condition than the soft-handed aristocrat who looks down upon 
him. We should also remember that he is more entitled to our re- 
spectful consideration and protection, that he is more nearly a kin, 
in all that pertains to the development of our natural and artificia 
resources than that other one who, forgetting that in this free Repub- 
lic every man is the arbiter of his own fortunes and that those are 
most honorable who fight the battles of life most nobly, stands idly 
by with no occupation except that of priding himself upon his inher- 
ited wealth or his supposed social position. We should stop all the 
avenues of pinches pr which lead to luxury, no matter how much 
we may be tempted to do otherwise. I do not believe that the true 
grandeur of a country consists so much in its palaces or the pomp and 
show of its splendor as it does in the prosperity and 3 of its 

ple. Palaces may crumble and the most gorgeous edifices erected 

y man may fall to the ground, but the impress which an intelligent, 
enterprising, and prosperous people put upon the age in which they 
live becomes a history nobler and more imperishable than can be 
made with brass or marble or granite. Italy is filled with palaces, 
and yet an impoverished ple beg for bread under their shadows. 
Greece is famed for her relics of grand architectural beauty, yet her 
fields are waste and her prosperity gone. So we, by forgetting the 
simplicity which characterized the founders of the Government and 
plunging into foolish and unrepublican extravagances, may absorb 
the money needed by an already overtaxed and overburdened people, 
and pile it up in structures which may in after years stand to mock 
the beggary of a people whose glory has departod. 

Mr. irman, to summarize the questions which the consideration 
of this important subject presents, I maintain that we should recog- 
nize that standard of money which is recognized by the commercial 
nations of the world with which we deal and that, by the adoption 
under safe limitations and restrictions of some system of free banking, 
we should remit to the people, who are the creators and lawful own- 
ers of all the wealth we have, the right to issue and keep in circula- 
tion such a volume of currency as they in their wisdom may deem 
necessary to satisfy the demands of commerce and trade, only requir- 
ing them to keep it redeemable at the pleasure of the holder in the 
money which it purports to represent; that we should assert the 
doctrine that the Government as such has no right to put in circula- 
tion anything but coin money; that we should not attempt by con- 
gressional enactments to increase the quality of the curreney a 
afloat by the forcible contraction of its volume except by making pro- 
vision for its payment and redemption, and beyond this we should 
leave the question of contraction solely to the determination of the 
laws of trade; that we should adopt immediate measures to improve 
the quality and appreciate the value of our currency by making pro- 
vision for its payment and redemption at as early a day as is conse- 
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nant with the business interests of the country, and in order that we 
may be able to accomplish this desirable result most speedily, that 
we should shut off all unnecessary expenditures in every department 
of the Government, and insist upon republican simplicity and econ- 
omy in every branch of the public service; that we should protect 
the people from robbery of all kinds by preventing irregularities and 
stealing, and by setting the seal of condemnation upon any and every 
man guilty of infamous practices in public affairs; that, instead of 
indulging in criminations and recriminations tending to incite sec- 
tional animosities between the North and the South, the East and the 
West, we should set to work, earnestly, determinedly, patriotically, to 
solve those problems of political economy which shall tend to fur- 
nish cheap transportation for the varied productions of the people 
of all sections of the country, which shall tend tosettle values, which 
shall restore confidence, which shall revive commerce and trade, which 
shall magnify our manufacturing interests, which shall furnish remu- 
nerative employment for the industrious toilers, and which shall set 
the warm blood of prosperity coursing through every artery of the 
body of American trade and commerce. 

Instead of pointing to the picture of a dreadful past, over which 
it is better that the mantle of oblivion should fall, let us put our- 
selves in resolute opposition against all that class of unjust legisla- 
tion which subsidizes great corporations, which fosters monopolies, 
and which leads to extravagance and corruption in the public service. 

Now, sir, recognizing the fact that all the measures which seem to 
be necessary to aid in re-establishing financial prosperity cannot ina 
body composed of such varied interests as this be made to conform 
to all the ideas of any one man, be he humble or be he t, I shall 
take pleasure in voting for any measure which shall tend, in however 
small a de , to bring our currency to a specie basis. 

Believing that this bill making appropriations for the legislative, 
executive, and judicial expenses of t vernment now under con- 
sideration, and which if all its provisions are adopted provides for a 
reduction of $11,000,000 over the expenditures of last year, and which, 
therefore, places at the disposal of the Government just that amount 
of money to be used in appreciating the currency, is such a bill, I 
hope it will receive the cordial and unanimous approval of every mem- 
ber of this House. 

Mr. TOWNSEND, of Pennsylvania. Mr. Chairman, as all of the 
gentlemen who have yet spoken upon the bill nominally under con- 
sideration in this Committee of the Whole have discussed every sub- 
ng except what is contained within the bill, I am not sure that I will 

exactly in order if I should speak to the merits or demerits of-it. 
I will, however, take that risk, and will endeavor to examine some- 
what into the nature and character of the various items of the bill 
under consideration. When I first took it up and looked over it, I 
noticed that it appropriated $5,000,000 less than was appropriated by 
a similar bill last year. 

Mr. RANDALL. It appropriates $5,000,000 less. 

Mr. TOWNSEND. Six millions less than the bill of last year. I 
noticed, also, that it appropriates $7,000,000 less than what has been 
asked for by the different Departments of the Government. I there- 
fore queried to myself what are the principles upon which the com- 
mittee has endeavored to frame it? 1 took up the report of the com- 
mittee, and in conjunction with it I examined the billfrom beginnin 
to end. At last I think I have found out the principle that has guided 
the committee in making it out. After exploring it from one end 
to the other, it seemed to me that the committee had acted upon the 
principle of the belligerent Irishman of Donnybrook fair, which prin- 
gipio was: “ Whenever you see a head, hit it.” 

he committee have gone through the different Departments of 
the Government ; they have gone into the War Department, the Treas- 
ury Department, the Navy Department; they have gone everywhere 
where an official could be found; and wherever they saw the head of 
a poor clerk, or an auditor, or a comptroller, or an assistant secretary, 
they hit him, and in some cases they hit him very hard. The redue- 
tion made by them in some classes of cases amounts to7 per cent., 
in others to 10 per cent., in others to 11 per cent., and in some as high 
as 20 per cent.; and these reductions seem to have been made with- 
out regard to any particular principle except that of the reduction of 
the expenses of the Government. F 

Mr. RANDALL. Will the gentleman allow me to make a remark? 

Mr. TOWNSEND, of Pennsylvania. My friend will have all the 
time between now and the termination of this session of Congress to 
answer me. 

Mr. RANDALL. Then I will only say that at the proper time I 
will correct the misstatement of the gentleman from Pennsylvania. 

Mr. TOWNSEND, of Pennsylvania. I do not want to be inter- 
rupted. I do not interrupt others. The gentleman from Pennsyl- 
vania [Mr. RANDALL] will have all the time during the discussion of 
this bill to explain the principle upon which it is based. 

I repeat that the Committee on Appropriations have made these 
reductions without regard to a t many things that they should 
have taken into consideration. They have done it without regard to 
qualifications. They have taken up series and classes of clerks and 
reduced their salaries ; no matter whether the clerk was a good clerk 
or a bad one, they have ent down his pay. It seems to have made no 
difference to the committec whether the clerk was a man who had 
been appointed a month ago or years ago; whether he was raw and 
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inefficient in his office, or was a man who had grown gray in the serv- 
ice of the nation—who had given his time, his talents, his abilities to 
the service of the country. They were all reduced in their salaries. 

The committee seem to have had no respect to the fact that the cost 
of living to the clerks and to the officers of the Government here is 
far more now than it used to be when their salaries were established ; 
that it takes more for them to support their families, to provide them 
with food and raiment, than it did in former times, pe.haps at the 
time when they were appointed. 

They did not take into consideration another circumstance which 
is important in the discussion and consideration of this bill; thatwe 
are now on an upward movement, that we are moving on the incom- 
ing wave of a renewed prosperity. We have touched the bottom of 
our disasters, and we are now emerging from the trials and troubles 
imposed upon us by an inflated currency and an unfo-tunate system 
of finance, the resulting incidents of the laterebellion. I repeat that 
we are emerging from that unfortunate condition, and our furn. 
forges, and manufactories are opening their doors and setting their 
machinery again in motion; at least I know that is so in the district 
I have the honor to represent. 

I desire now to call the attention of the House to a very few par- 
ticulars and classes of cases embraced in this bill, which will show 
that the gentlemen of the Committee on Appropriations have cut 
down, mercilessly cut down in some cases, the compensation of some 

of the very best officers of the Government. Take for instance the 
Clerk of the House, an officer whose position is next in importance to 
that of the Speaker. On some occasions he is as important as the 
Speaker himself. It is his duty at Mhie opening of Congress to organ- 
ize the House, In the case of a disputed election, in the midst of ex- 
cited political feeling, it may happen that a single vote one way or 
the other may give to one party or the other the majority, and con- 
sequently the power of the House, hence he should be a man of the 
utmost integrity to enable him to act fairly between the contending 
parties. We must remember that he is an individual who has great 
wer and greas privileges, and that he ought to be paid accordingly. 
But they have reduced his compensation 10 per cent. 

So, too, with the Chief Clerk, whose compensation they have cut 
down to $2,250, taking off $1,350 from his ET They have reduced 
it nearly 40 percent. Now the Chief Clerk of this House is an officer 
of the greatest importance. He has charge of all the work; he has 
the care of everything almost in the making up of the legislation of 
the House. It is right and proper that a man having such arduous 
duties to perform hodia be honestly, justly, and properly recom- 


Wo come next in the bill to the reporters of debates of the House, 
the gentlemen who sit before us and take down our debates and the 
proceedings here every day. They, too, are men upon whose faithful- 
ness and ability to report accurately the speeches that are made here 
the reputation, perchance, of many members may depend. If they be 
dishonest in reporting, if they be inaccurate, if they render a report 
that is incorrect, they may place in the wrong attitude before his con- 
stituents a member of this House, and perhaps may destroy his polit- 
ical standing altogether. Itis right and proper then that you should 
have men of the highest class, men of integrity, ability, and learning 
to take down the reports of the speeches as they may occur here. But 
the committee have reduced these gentlemen 10 per cent. also. 

So, too, with the Librarian of Con I do not know that there 
is a gentleman within the walls of this building who is more useful 
to members of Con than this officer. He is a walking encyclo- 
peda There is no branch of learning upon which you may apply to 

im in which you will not find him a ready man. When you want 
to ascertain any fact in history, in literature, in politics, or on any 
other branch of knowledge, if you inquire of any one who sits beside 
you where you can find it, the answer always is, if your friend does 
not happen to know it himself, “Go and ask Spofford.” An officer of 
this kind, so highly cultivated, KOIDE languages other than his 
own, being familiar with the 300,000 volumes in the Congressional 
Library, deserves to have a full and a liberal compensation. Yet our 
friends upon the committee have cut him down severely also. 

There is another officer of the Government who is probably equally 
important in anotherline ; Imeanthe Comptroller ofthe Currency. He 
is one Who has charge of the twenty-one hundred banks of the nation. 
It is he who under the law guides and directs them. It is he to whom 
they all apply, if they haveany want of knowledge, concerning the in- 
terpretation of any of the acts of Congress in relation to the banks. He 
who gets together all the reports of the banks and tabulates them ; 
and, in addition to that, gives us fuller information than we can get 
anywhere else as to the workings of the currency system of the nation. 
He must necessarily be a man not only of information, but of integ- 
rity ; because if he be not capable and honest, the whole financial sys- 
tem of the country, so far as it relates to the soundness of the condi- 
tion of the banks, may go into disorder by his omission to keep the 
banks up to their work or by his collusion with bank examiners who 
may be corrupt, and certify to the soundness of rotten institutions. 

oming down a little further in the bill, I find that they have re- 
duced the chief of the Bureau of Statistics from $2,500 to $2,250. Now 
here is another gentleman within the Treasury Department to whom 
we are all y indebted. We are under obligations to him for the 
accuracy of his statistics. He it is who tabulates all the custom- 
house returns, who gives us all the knowledge that we get with re- 
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gard to our foreign and our internal commerce. To him we refer 
whenever we are discussing tariffs and matters of that kind, and need 
information that may be available for such a discussion. In addition 
to that, I may say that he has earned the gratitude not only of the 
House, but of the country, for the excellent work which he has just 
issued from his Bureau, entitled “Labor in Europe and America,” a 
work which affords us a better idea than we ever had before of the in- 
dustrial institutions of the Old and of the New World; which gives us 
an opportunity of comparing our own industrial system with those of 
foreign lands. I think it was hard, I think it was sharp to reduce his 
little salary 10 per cent., bringing it down to $2,250. 

But again, in that same Treasury Department is an officer who is 
intimately connected with the history of the currency of the country, 
not only so far as re s bank-notes and legal-tenders, but also in 
connection with the bonded indebtedness of the nation. I allude to 
the chief of the Bureau of Printing and Engraving. It is right and 
proper that we should obtain for an office of that responsible kind the 
very best talent in the land ; that we should have in that position a 
man of high character, good information, great executive ability, keen 
and sharp at accounts, because there pass through his hands every 
year hundreds of millions of dollars in the shape of one kind of cnr- 
rency or another and of the national bonds emanating from the Treas- 
ury. Yet the Committee on e have de ed his high 
office from $5,000 a year to $4,500, with little regard for the highly 
Hi ponsible position that he holds and the large amount of security that 

e has to give. 

Going still further into the list of the reductions which have been 
made by the Committee on Appropriations, I turn to the Post-Office 
Department. I find there three Assistant Postmasters-General, hav- 
ing charge of the whole postal interests of the country ; having under 
their care 36,000 offices, with mail-routes extending in every direction 
all over the nation; ch with the examination of all the con- 
tracts for carrying the mails, with the appointment and supervision 
of 50,000 officers, and charged with interests that amount to some 
thirty or thirty-five million dollars a year. These gentlemen, some of 
them members of Congress in former times, men of high integrity 
and great business qualifications, are reduced 10 per cent., their in- 
adequate salaries belog bionght down to $3,150. 

I now turn to the Department of the Interior. I want to speak 

articularly with regard to the reduction in the General Land Office. 

hat Office requires an intimate knowledge of the land laws and the 
history of the public lands of the country. The man at the head of 
that Burean should be well versed in law—not only the land law of 
the nation but in the decisions of the it gears Court with regard to 
it. He should be a man whose eye will extend all over the land 
States and Territories, and who can ferret out frauds and corruptions 
wherever they may exist. It is within my knowledge that a first- 
class Commissioner of the Land Office was actually driven out of that 
Office because of the inadequacy of the salary allowed him. The 
salary having been previously I believe $4,000, was reduced to $3,000. 
Congress would not increase it; and he was actually forced to resign 
because he was not allowed sufficient money to support himself and 
his family. And there is within my know edge the additional fact 
that that Commissioner of the Land Office by his vigilance detected 
certain frauds against the Government, and thereby saved to if in a 
single transaction sufficient to have paid the inerease of his salary 
ten times over. That efficient officer was thus forced ont to make his 
living wherever he could in the practice of his profession. I say, Mr. 
Chairman, that this is not the right kind of economy that should 
pepo a nation that desires to be well served and by competent 
officers. 

This policy is pursued still further in the Pension Office. The gen- 
tleman who has charge of that Office was brought here in the expec- 
tation that he would receive $3,000 a year. He is a person well versed 
in the law; a gentleman high in esteem in his own State of Wiscon- 
sin. He was elevated there, if I remember aright, to the office of at- 
torney-general of the State. This man of great ability and integrity 
our Government has invited here to take charge of the Pension Office, 
distributing anunally $30,000,000 in pensions; and after he has been 
here but a month or two, reduce his salary 10 per cent., and I consider 
that is not treating him with justice. 

But when we come still further into this bill we find another on- 
slanght made upon another excellent institution, the Bureau of Educa- 
tion. We find the committee have cut its appropriation down from 
$35,570 last year to 816,100. They have reduced the compensation of 
the enlightened and educated Commissioner from $3, to $2,700; 
they have reduced the number of officers from thirteen to eleven. They 
have allowed perhaps a sufficient force of officers, but at the same 
time they have given them nothing to do. They have given $14,890 
of salary to be divided among eleven gentlemen, from the Commis- 
sioner down, and they have only given them $1,210 to work upon, Iam 
desirous of hoping this is an error in the Committee on Appropriations, 
for I cannot conceive that gentlemen of intelligence would provide 
for the existence of a bureau, and for its working, and give it nothing 
at all wherewith to execute its duties and to promote the objects of 
its establishment. 

Last year they gave it for stationery alone $2,000; for library-c 
$500; for library, $1,000; for collecting statistics and writing an 
compiling matter for annual and special reports, editing and pub- 
lishing circulars of information, $11,000; and for contingencies, 
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$1,060; making, with other items, $17,210, wherewith they might 
pursue the operations of the Bureau. But to-day, instead of giving 
the officers as much money to do the work as they had last year, they 
do not give them sufficient even for their stationery. They do not 
allow them stationery enough to use at their desks to write out their 
answers to correspondents, let alone to make out their reports. They 
do not give them a dollar wherewith they can collect information 
necessary to compile the magnificent volume which they publish every 
year, giving to this country and to the world the largest and most 
complete amount of knowledge of the condition of the educational 
system of our land. 

It reminds me, Mr. Chairman, when they give them all this machin- 
ery and nothing to work it with, of the evil time the children of 
Israel had under Pharaoh. Their case is marvelously similar, for 
Pharaoh said to the Children of Israel: f 

Go therefore now, and work; for there shall no straw be given you, yet shall ye 
deliver the tale of bricks, 

And the officers of the children of Israel did see that they were in evil case, after 
it was said, Ye shall not minish aught from your bricks of your daily task. 

And the officers of this Bureau begin to see they, too, are in evil case 
when they are set a task to perform and given no money wherewith 
to perform it, 

say, therefore, the Committee on Appropriations must assuredly 
have made a mistake, and I appeal to that committee, to their sense 
of justice and of right, (and I know they are gentlemenof education 
and culture,) to the instincts within them, to give to this Bureau that 
provision which will enable it to get together the statistics so inter- 
esting to this country, and so much sought after by educators here 
and in other lands, 

Coming still further down the bill I find, in one of their last sec- 
tions, that they reduce the salaries of all the clerks in all the Depart- 
ments. In section 2 they take up the second and third-class clerks, 
and the fourth-class clerks as well. They strike at them all, no matter 
how small the salary may be. Fourteen-hundred-dollar clerks are re- 
duced to $1,300, being over 7 per cent. reduction; sixteen-hundred- 
dollar clerks to $1,450, being between 9 and 10 per cent.; and eight- 
een-hundred-dollar clerks to $1,600, being over 10 per cent. reduction. 

Mr. RANDALL. The average is under 10 per cent. 

Mr. TOWNSEND, of Pennsylvania. The average, my friend from 
Pennsylvania, chairman of the Committee on Appropriations, says, is 
under 10 per cent., and I accept his statement. 

I wish to say a word respecting the clerks of these Departments. 
Ihave been here for seven years; have had daily intercourse with 
them in one Department or another from one end of the Government 
here to the other during the sessions of Congress; and on every occa- 
sion wherever I asked for information or required a duty to be done 
I have found them civil, obliging, and well-informed, I protest most 
earnestly against this reduction of that useful class of the employés 
of the Government. I protest against it because they are the least 
paid men in the Departments, save the first-class clerks at $1,200 and 
the nine-hundred-dollar clerks. Some have been here for years. 
They have grown gray in the service. Their salaries were fixed when 
the cost of living was much cheaper than now. They have continued 
from day to day, from month to month, from year to year, discharging 
the duties of their offices fully and faithfully and becoming more 
valuable as time has rolled on. They have raised families around 
them, and as those families have increased their expenses have grown, 
without any corresponding increase in their salaries. I say, there- 
fore, that their case appeals not only to the humanity but to the jus- 
tice of every individual member. With salaries reduced in this way, 
clerks who have been here for years, having families growing up 
around them, can hardly make both ends meet at the close of the 
year. The fact is that on namerous occasions some of them have 
come to me and said, Cannot you get me promoted from the position 
Jam in to the next higher one, for I am to-day actually unable to 
meet my expenses? I am running in debt, and unless I can be re- 
lieved . and higher pay I must eventually sink under it.” 

Now, Mr. Chairman, there ought to be some regard to the expenses 
of living. There should be some respect paid to the length of service. 
There should be some consideration for the qualification of officers. 
And yet the Committee on Appropriations have not had the slightest 
regard to any one of these matters. No matter how well qualified, how 
long they have been in service, or what may be the expense of living, 
10 per cent. must be taken off, shaved off from the poor compensation 
of every one of them. 

And respecting the whole of this curtailment of expenditure, I want 
to remark that it is not called for by the emergencies of the Govern- 
ment. It is not demanded by the situation of the nation. We are 
paying off our debt; we are reducing the interest; we are changing 
the debt from one rate of interest to another and saving expenditure 
thereby. Nay, more, the industry of the country is beginning to re- 
vive; it is springing up in every quarter, and the argument which 
would have been good some years ago is no argument now. 

It was right and proper the committee thought, no doubt, that 
when they cut down everybody eise they should cut down their own 
compensation too. And here I come to the compensation of ourselves; 
a delicate matter some times to talk about, but one which I shall 
talk about without any hesitation at all. Iam opposed to this re- 
duction; I am utterly and absolutely opposed to any reduction in the 
wages of Congressmen. If the wages of Congressmen in former times 


were a great deal less than they are now, it was because the rate of 
living was a great deal less. And it may be alittle curious for you to 
know what was the rate of living in Washington about three-quarters 
of a century ago. In turning over the papers of one of my predeces- 
sors, Who was an old revolutionary colonel, I found a letter dated 
December, 1300, which gives a curious view of the condition of con- 
gressional life at that time. Writing home to a son he says: 

I am now settled in a Large double House near the Capitol, and in a Room with 
Kittora from Lancaster—a Sociable pleasant man and seems Agreeable—where I 
hope to remain comfortably for the winter. Our only fear is the want of Fire 
Wood—no Stock yet laid in, but we keep persecuting our Landlord to get a Quan- 
tity—& he says he Bargained for 20 Cords this week, but none comes yet. 

It seems they were pretty hard up for fuel then, as coal had not 
been discovered. 

We have about 14 Boarders at 10 Dolls. p. week, 


You see board was a good deal lower than it is now, when it is 
from $120 to $200 per month, lodging included : 

And a Large family of Workmen and servants—about 12 fires burning constant! 
when we have WOD — half Starving, & obli. to — to the Din. 
ing: Room for warmth. We have some jr, edd ers at Table, viz: Gouverneur Morris 
of New York—a pleasant Witty Man of k 8 of the wprld, eee ee 

our Old Speaker—a General Morris of 


sador to France, &c.—Mr. Dayton of Te 
Vermont who keep the Table in a Roar oi laughter mostly at Dinner. We don't 


Drink hard, but sometimes rather more than I wish—nothing but Wine in Our 
Club. About half the Company wont touch, but take Brandy & Water, & Run off 
as soon as they have done Eating. These are Democrats— 

[Great laughter] 


about half the company, Leaving 7 or 8 of us the Table to ourselves. 


I read that ancient letter for a double purpose—to show how cheap 
congressional living was then 

Mr. HOAR. And to show thé consistency of the democrats. 

Mr. TOWNSEND, of Pennsylvania. Yes; only that they have 
changed from brandy and water to good rye whisky, 

Now, Mr. Chairman, with to our own salaries, I do not think 
that they are any too high. I do not think, perhaps, that they are 
high enough; and I have most excellent authority or that. I have 
the authority of the chairman of the Committee on Appropriations. 
Some two or three years ago we had a controversy about that matter 
and the chairman of the Committee on Appropriations made a most 
excellent ech in favor of $7,500. He was very anxious then that 
that should be the figure; and as his speech is a very good one upon 
that point, I will ask the Clerk to read that part of it which I have 
marked with pencil. 

The Clerk read as follows: 

Mr. RanpatL. When I went into this conference on this bill I found that 
there were three overshadowing . reai eon beyond all others which were in contro- 
versy between the two Houses. The first one that met us in committee was this 
question of salaries, Upon that question I have uttered no doubtful sound and 
have made no doubtful record in this House. I have declared to the country and to 
my constituents that I believed I have earned $7,500 a year since I have been in this 
Congress, and that I could not live here for less with my family with any sort of 
decency. I do not know how it may be with members from the rural ets, to 
which my friend from Indiana [Mr. Niblack] has referred, but I could not go intoa 
conference and su gost that there should be any difference in this respect between 
rural members an ose who come from citics. 

There is another consideration upon this question of salaries; almost all mem- 
bers of Congress are compelled, like myself, to keep up a residence here, while at 
the same time retaining their residences within the State from which they come. 

The gentleman from Illinois Eai Farnsworth] has talked about the “ man- 
hood of this report. Why, sir, I would like to ask him whether it is not more 
manly to stand here and vote deliberately in the face of the whole country fer this 
increase than it is for a member to raise his voice in a dem: strain against 
such a proposition, and then, as soon as the law takes effect, to go and draw the 
money from the Treasury? Any man here who raises his voice against this in- 
crease should not, in my judgment, take the money if the measure passes. 


Mr. TOWNSEND, of Pennsylvania. Now the gentleman from 
Pennsylvania, my colleague, an excellent gentleman I know, and 
whom Lesteem and admire, has given his idea of what was the value 
of a Congressman’s services three years ago. He was honest then, I 
have no doubt. I trust that he is equally honest now. He has de- 
preciated, however—and he is the best judge of the value of his own 
services—he has depreciated from $7,500 a year, which he voted for 
and took then, down to $4,500—a depreciation of $3,000 or about 40 
per cent., the largest money depreciation that I ever knew in refer- 
ence to the services of a member of Congress. 

Now, Mr. Chairman, if he was worth $7,500 then, some of the rest 
of us who are not so talented, who are not so gifted or expericuced, 
ought to be worth at least $5,000 a year. We think we are. I think 
Iam. My constituents think Iam or they would not have sent me 
here. I tell you in regard to that, that my constituency wonlal not 
send me here for any sum under $5,000 a year. I am instructed as to 
that. I cannot vote for less than I am by law now entitled to. 

Sir, during my first canvass for Congress seven years ago I stumped 
my district with my political opponent. He was a middle-aged demo- 
crat, a lawyer, well informed, eloquent, and economical, He ran upon 
the same line which the Committee on Appropriations is running on 
to-day. We called it then “the economy dodge ;” Ido not know what 
it is called now. We stumped my district together, spoke from the 
same platforms to the same audiences at the same meetings, and we haw 
a good time generally. He appealed to the people that the Govern- 
ment was too extravagant, that it paid now $5,000 a year to Congress- 
men, whereas in the olden times when Henry Clay and Daniel Web- 
ster and Calhoun and others of like ability were here the pay was 
ouly $8 a day; and on the stump at every meeting he made a propo- 
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sition to the le that if they would send him to Con he would 
come for the old pay of $8 a day, find his own roast-beef and potatoes, 
und give the balance over and above that to the treasuries of the 
counties of the district. lop him on that ground, among others, 
and said to my constituents that I would not come here for anything 
less than what the law allowed, and they sent me here by a — 
aut majority; and whenever this question of pay of Congressmen has 
come up heretofore I have voted for the full $5,000 a year or its equiv- 
alent, and my eonstituency have ratified my action and returned me 
repeatedly, I therefore want to say to gentlemen that your constitu- 
ents are not niggardly. They want you to be well paid, and when 
they come here to see you, on business or pleasure, they do not desire 
to find you cahy your dinner in a kitchen and sleeping in a garret, 
but expect to find you in good, comfortable quarters, where you can 
transact your business and earry on your correspondence with a 1 — — 
degree of convenience and comfort. They want you to be well paid, 
honestly, fairly, fully paid, because they know, as my friend from 
eee Mr. RANDALL] knows, because he said it in his speech, 
that a man with a family cannot come here and live on less than 
$5,000, and he thought at that time that $7,500 was the necessary 
amount, 

Now, Mr. Chairman, in mere to this matter of compensation the 

le are fully informed, They know very well that no man can live 
kars with his family on less tban $5,000 a year. When the average 
Congressman first leaves home and his fond wife sees him going to 
the station with his carpet-bag in his hand, she says in the simplicity 
of her loving heart, There goes the making of a great statesman.” 
[Langhter.] But when he reaches the capital there is another 
woman, the boarding-house keeper, who is lying in wait for him and 
entertains a different opinion of him. She is smart and wary and 

uts him through a cross-examination to ascertain whether or not he 
is really a member of Con and if he is a little verdant and 
slightly elated with his position he is apt todisclose himself, and then 
she says to herself, “ Here is a fat goose to be plucked and I will pluck 
him.” ante T And I think they generally pluck him accord- 
ingly. hy, sir, I haye been asked at boarding-bouses in this city 
— 9 AES as $20 per day for myself, my wife, and two children, being 
more than the pay allowed me. No man can come to this city and have 
a respectable living for less than at the rate of $5,000 a year; and, sir, 
I trust that there will be no want of nerve in respect to this matter. 
I trust gentlemen will have the courage to come up to the work and 
do themselves justice, as well as justice to the clerks so unmercifully 
cut down by this bill. 

Now the principle of the bill is all meong; in fact, there is no prin- 
ciple abont it; the only principle, if it can be so called, is to cut down 
10 per cent, wherever you can, however much the onog down may 
injure the publie service of the country. I do not intend to say, sir, 
that the members of the Committee on Appropriations have made all 
these reductions merely for buncombe or to poreon the poopie for 
electioneering pu as 528585 economist use I wish to give 
full faith and credit to the honest intent of the committee, but I do 
say that there is no principle here worth considering. 

The true principle upon which this bill should be based is, first, to 
go through the Departments and see if there be any unnecessary 
clerks there, and wherever any are found to dismiss them; and then 
to pay those who remain full compensation for their services. Pay 
them well, and if they do not do duty enough, give them work for an- 
other hour each day, and if that is not sufficient, add another hour to 
that, Make them work eight hours a day. I work here in Congress 
frequently sixteen hours a day, and so do the rest of us. They can 
well afford to work eight hours a day, and you can thus be relieved 
from some of your clerks who may be incompetent. But as regards 
those whom you do employ, pay them sufficient to enable them to live 
properly and support their families and to educate their children. 

But there is another way whereby the economies of the country 
may be promoted ; whereby in this appropriation bill as in other ap- 
propriation bills much may be saved to the Government. A portion 
of it has been saved already. In the fortification ei taper bill 
a million of dollars was saved, a million of dollars that hid before 
been appropriated for what would now be useless and unn 
expenditures. Cease the building of new custom-houses and post- 
offices unless they be absolutely necessary. Stop the building of new 
ships of war and new forts and the establishment of new arsenals 
an azines if they are not needed. Stop building new court- 
houses all over the country. Cut off new appropriations for the im- 
provement of rivers and harbors where they are not yet absolutely 
necessary, or where commerce can be carried on as well as it has been 
heretofore, and let those improvements wait for “the l time com- 
ing,” when we may be entirely out of debt, or so far out of debt that 
it will be manageable and within our control. 

Keep up all necessary repairs. I would not diminish the appropri- 
ations for repairs a migla dollar. Keep the Government in full work- 
ing order; keep everything going that is necessary to be kept moving. 
But encourage no useless expenditures; cut off all of those. I ask 
in the name of humanity, in the name of justice, in the name of all 
that is and right in legislation, that this indiscriminate and 
wholesale slaughter of the salaries of the employés of the Govern- 
ment, especially of the lower classes of clerks already named, shall 
not be ratified by an American Congress. 

Mr. RANDALL, Mr. Chairman—— 
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Mr. WILSON, of Iowa. The gentleman from Pennsylvania [Mr. 
TOWNSEND] agreed to yield to me the remainder of his hour after 
concluding his remarks. s 

Mr. RANDALL. The gentleman gave up the floor, and the Chair 
recognized me. 

Mr. TOWNSEND, of Pennsylvania. I have not given up the floor. 

Mr. RANDALL. Iwill take but a few minutes, and the gentleman 
from Iowa [Mr. WILSON ] can take the floor afterward. 

Mr. TOWNSEND, of Pennsylvania. 1 want to say that I promised 
my friend from Iowa that at the close of my remarks I would yield 
the remainder of my hour to him. 

The CHAIRMAN. That can be satisfactorily arranged. 

Mr. WILSON, of Iowa. I will wait till the gentleman from Penn- 
Sylvania [Mr. RANDALL] is through, with the understanding that I 
shall then be recognized as entitled to the floor. 

Mr. RANDALL. The gentleman from Pennsylvania [Mr. Town- 
SEND] has favored us with the repetition of a speech which I made 
some years ago upon the subject of salaries. 1 knew it was to come, 
and therefore I am not unprepared for it. Iam not like the man who 
said he came unprepared, and then pulled out of his pocket a written 
speech. [Laughter.] 

Mr. TOWNSEND, of Pennsylvania. That was a democrat, Isaac 
Hill, of New Hampshire. [Renewed eee) 

Mr. RANDALL. Every word I then uttered I believed; every word 
I then uttered was sincerely spoken, and after that vote and after that 
speech I went home; and while some of my constituents who hadal- 
Ways co-operated with me politically condemned that vote, yet they 

ave me the same credit which the gentleman gives me to-day, that 

was sincere and honest in both the vote and the speech, and they 
returned me to this House, and in consequence I now oceupy the ex- 
alted position assigned me by the Speaker of this House. 

Iam not, however, unmindful of the fact that the American people 
condemned that act; and I am manly enough to-day to say so. In 
obedience to their demand I give up my own opinion upon that ques- 
tion, and I stand here to-day in accord with the American sentiment, 
seeking to remedy what they have condemned. In addition I stand 
here as chairman of the Committee on Appropriations, and as the 
spokesman of that committee and of the democratic party in this re- 
spect, to show that we mean to have economy, we mean to have re- 
trenchment, we mean to cut down the salaries of members of Congress 
along with those of all the rest of the officers of the Government. I 
believed then what I said, but my individual opinions have been 
overruled and I yield as a man should. In reducing these salaries I 
am in fact coming up to the demands of the people, as the gentleman 
will find out. 

We have not gone indiscriminately into the reduction of salaries. 
We have redu the salaries of almost every officer of this Govern- 
ment which exceed in amount $1,200, except of the Cabinet ministers. 

Mr. HOAR. You do not reduce the salaries of the judges of the 
Supreme Court. 

ar RANDALL. The Constitution interfered there, and we could 
not do it. 

Mr. HOAR. I know that; I thought the gentleman might like to 
3 his remark. My suggestion was not in opposition to what 

e said. 

Mr. RANDALL. Wherever we possessed the power we have re- 
duced all the salaries above $1,200. We reduced none at or below 
$1,200, becanse we thought that would work peculiar hardship on 
those receiving small salaries. Upon what ground could the commit- 
tee possibly stand in reducing all other salaries 10 per cent., and not 
reducing their own? For one, if any man in the committee had fa- 
vored such a proposition as that, I would have been utterly unwilling 
to agree. 

Having reduced all salaries 10 per cent., as we conceived the 
necessities of the times required us to do, we then turned our atten- 
tion to supernumeraries; we fixed the amount of reduction of cler- 
ical force at 20 percent. But lest we might overdo the matter in that 
respect, we turned to the statute, and we found that according to the 
law these employés are required during six months of the year to 
work eight hours a day and during the other six months ten hours a 
day. e found upon inquiry that until recently they were working 
but six hours daily, that within four or five months past the hours of 
labor have been increased to seven. We found therefore that even 
if we took off the entire 20 per cent. in numerical force, yet, if the 
hours of labor as fixed by law were adhered to, we should be able to 
get from the 80 per cent. of employés left more labor than has been 
oes! masta by the existing force under the existing hours of Jabor 

uire¢ 

These are the facts. The reductions both as to salaries and numer- 
ical force were conducted with a system unvarying, excepting only 
the Cabinet ministers, and also the judges of the Supreme Court, with 
reference to whom the Constitution stepped in and prevented any 
diminution of their salary. Along with the other laws which the Ameri- 
can people have condemned, we propose to repeal also the increase of 
the salary of the President of the United States, providing that after 
the term of the present incumbent the salary shall be reduced from 
$50,000 a year to $25,000, the former figure. 

In reference to the four classes of clerks that have been mentioned, 
we leave the first class at $1,200; the second class we reduce but 
$100; the third class but $150, and the fourth class $200. Yet we 
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have made provision in special cases which we thought demanded it 
that clerks known as principai clerks should continue to have $1,800, 
‘The average reduction therefore which we have made as to these four 
classes of clerks is less than 10 per cent. And I would like to know 
how my colleague would have had us act? Upon what principle 
could we have proceeded except by the application of a 10 per cent. 
reduction throughout the Government ? 

In re to the expenses of collecting the customs, we found it 
somewhat difficult to reach the compensation of the custom-house 
officers pai se pi the United States, and I will tell you why. There 
has prevailed, according to my judgment, a pernicious system of pay- 
ing these officers. Custom-house officers throughout the country are 
paid from what is known as nent appropriations, There is per- 


manently Sperone sted $5,500,000, subject to the control of the Secre- 
tary of the Treasury, in addition to such sums as are received from 


fines, penalties, and forfeitures. The latter amount is estimated at 
$1,000,000 annually. So that the Secretary of the Treasury, for the 
purpose of carrying on the collection of customs, has under his con- 
trol, without any review by Congress, $6,500,000, 

To-day the people are not made aware of the actual currentexpend- 
itures of the Government, for the reason that independently of the 
interest on the public debt and the amount necessary for the sinking 
fund, which is $130,000,000, peany 3 9000, 000 goes out of the Treasury 
of the United States, and as to the mode of its expenditure no mem- 
ber of Congress has any control. This is, I think, one of the most 
3 systems ever known under any government. Twenty mill- 

on dollars should not be taken out of the Treasury annually without 
any legislative review. 

When the chairman of the Committee on Appropriations in the last 
Congress [Mr. GARFIELD] announced to the country that the amount 
of appropriations last year for running the Government, iudepend- 
ently of the interest on the pauls debt and the amount necessary to 
make the sinking fund, was $179,000,000, it was in truth $199,- 
000, I hope that before this session shall adjourn we shall rem- 
edy this abuse; and in this reform I believe we shall have the thor- 
ough co-operation of the Secretary of the Treasury. 

uctions are as distasteful to me as they can be to anybody ; and 
no man suffers relatively more than I do in connection with this re- 
trenchment. But I stand here ready at all times, so far as in me 
lies, to execute the will of the people when plainly expressed ; and it 
has been declared upon this question as clearly as any sentiment was 
ever expressed on any public question. The Secretary of the Treas- 
ury tells us that e frugality in the expenditures of the 
Government will save the Treasury from bankruptey; and I mean 
that we shall not reach that state of things while we have the power 
on this side of the House to enforce economy in administration. 

Gentlemen on the other side preach economy, but when we propose 
to practice it they throw every possible obstacle in our way. That is 
their attitude to-day toward all our appropriation bills. They tell the 
people in one breath that they want economy, and then they condemn 
and sneer at every man who undertakes to enforce economy in its prac- 
tical effects. I am glad to say that to this remark there are some hon- 
orable exceptions, for I should be derelict in my duty if I did not state 
that members of the Committee on Appropriations from the other side 
of the House have in the main and almost entirely co-operated with 
members of the committee on this side in these very reductions. 

Mr. WHITE. Will the gentleman allow me to him a question? 

Mr. RANDALL. Yes, sir. 

Mr. WHITE. There are two questions I would like to ask. First, 
did I understand the gentleman to say that he realized the fact that 
the country condemned his vote on the “ back-salary grab ?” 

Mr. RANDALL. Well, now, it is none of your business what the 
country realized or what I realized. I have made my statement in 
that connection. 

Mr. WHITE. I want to ask the gentleman another question: Does 
he not think the country would have more belief in his sincerity in 
re to this matter if that money were now refunded? 

r. RANDALL. That is none of your business, sir. 

Mr. WHITE. The country will judge of the matter. 

Mr. RANDALL. My people have over and over again approved 
me in this place, and when [ shall do aught here except what becomes 
a Representative they will take care to consign me back. I took that 
salary, the law gave it to me, my people have spprovod of me since, 
and it does not lie in the power of any miserable man here to talk 
abont my conscience. 

Mr. WILSON, of Iowa. Mr. Chairman, we have in this bill (H. 
R. No. 2571) the appropriation to supply the 5 Department 
for the coming fiscal year. It is one of the bills on the considera- 
tion of which it is relevant to discuss an agricultural interest that is 
now threatened with destruction. We have plumed ourselves on the 
theory that we are the 8 of the world, and in many respects 
the theory is correct. ut there are some cereals the cultivation of 
which in their highest perfection, owing to want of the proper seeds, 
knowledge of soil, and climate, and the adaptibility of the plant to 
new elements of growth, have up to this time kept us partially de- 
pendent on foreign countries. Among this special class of plants 
that we have not yet succeeded in bringing to perfection for some 
special uses is flax. 

It will be the business of the A, 


icultural Department to gather 
through our representatives abroa 


seeds that are suited to our soil 


and climate so that they may assist the agriculturists of the country 
in saving us the many millions of dollars that we now pay for these 
cereals. 

In thìs connection I desire to call the attention of the Committee 
of the Whole to the numerous petitions that have been sent here from 
many of the northwestern States whose enterprising citizens have 


engaged in the production of flaxseed and in the manufacture of oil 
bay a from it. 

he bill (H. R. No. 1711) introduced by Mr. Morrtson, of Illinois, 
to change customs duties pro to interfere seriously with this 

wing industry. The farmers of my State are looking in every 
irection for avenues in which they can diversify their industries. In 
1870 we had a surplus of corn that would not bear transportation. 
We increased our live stock with which to convert corn into meat that 
would bear tronsportation, until our export of animal products equals 
that of our breadstuffs in value. We imported in 1873 2,679,795 
bushels of flaxseed, costing $4,223,936 ; in 1874 we imported 2,647,203 
bushels, costing $4,292,911.95; in 1875 the amount imported rose to 
3,479,777 bushels, costing 35,729,095. 

The increase in our imports is growing very rapidly, but our own 
people have not been idle in the mean time; for, while in 1870 the 
whole United States only produced 1,730,400 bushels of flaxseed, it 
is estimated that there was produced in the country in 1875 3,000,000 
bushels. The census of the State of Iowa shows that while she only 
produced 88,621 bushels in 1870, she now produces 559,836 bushels, 
nearly one-third of what the whole United States produced in 1870. 
This industry in Iowa peal ig 72,984 acres of land and gives employ- 
ment to a great many people. But besides this it is one of the prod- 
ucts of our soil that is manufactured at home. Oil-mills have been 
built in many of the counties of Iowa, and if unfriendly hands are 
not laid upon this industry in the interest of the pauper labor of Rus- 
sia and British India, that, despite the duty now levied, sends us five 
million seven hundred and twenty-nine thousand and ninety dollars’ 
worth of flaxseed annually, we will only have to wait a few years 
till the business of growing and manufacturing is so well established 
that noting can disturb it. 

Our people are remonstrating extensively againt the reduction of 
duty on seeds and oil as contemplated by the Committee of Ways 
and Means. The proposed legislation will be a repetition of our ex- 
perience respecting our flax-fiber interest. We had ninety mills for 
making tow in the Northwestern States. The duty was taken off 
jute-butts in 1872, and every mill stopped. The last Congress by a 
lites majority put back the duty; but we find it is easier to stay an 
industry by hostile TORA RAON than to bring the component parts of 
a manufacturing establishment together. That legislation invited 
raw material from abroad, while our own rotted in the field. The re- 
sult of reducin Sthe duty on flaxseed and oil will be to stop the growth 
of flax in the Northwest altogether, and stop eighty oil-mills. These 
mills may be established on the Atlantic sea to crush foreign 
seed that is brought to this country as ballast. The oil-cake that we 
export to Europe is of more value at the seaboard than on the Missis- 
sippi; and looking at this question from a transportation stand-point, 
India is nearer our Atlantic seaboard than Iowa. The Morrison bill 
favors India at the expense of our own country, its cultivators and 
manufacturers. 

Oil will be increased in value by passing through the hands of nu- 
merous traders, and increased cost of transportation. 

The remarkable growth of the flax interest in Iowa in the last fow 
years shows icon sede that it is but a question of a few years 
when we will produce all our own flaxseed and make all the oil we 
use. There are but few industries we engage in that need any protec- 
tion, and the people of this part of the Union, who are the purchasers 
of the mannfactured articles of the East to such a large extent, have 
a ry to expect consideration. 

The time will soon come, I nee ae many of the considerations 
that enter into this question wil eliminated. East India seed is 
cheaper, because the producer receives wages that would not support 
an American workman. The seed yields more oil, because we have 
not yet discovered all the scientific facts that enter into the produc- 
tion of first class flax. But it is only a question of time, We are 
driving Russia from the grain markets of Europe by the use of cul- 
tivated heads and hands and superior machinery on the farm. The 
time of five men one day in Iowa cuts and puts in the stack twenty- 
five acres of wheat. Give us a few years to study this industry in 
all its relations and we will not trouble Congress about it. We 
want time to study its value and nature, to v2 bes it into our crop- 
ping system, to apply machinery to its management in the field, and 
secure neighborhood organizations to manufacture the seed and fiber. 
The greatest drawback to western agriculture is the limited number 
of crop-plants whose cultivation is sufficiently understood to be prof- 
itable. The addition of svory new plant to the list extends the time 
of seeding and harvesting. If its seed or fiber can be manufactured 
in the vicinity where it is raised, industry is diversified and transpor- 
tation saved. 

Capital and labor have been both high in the States that are now 
so arid coming up to the point of producing all the oil-the country 
needs. The Northwest has been patient while paying increased 

rices for home-made articles of all kinds manufactured in the East, 
nowing very well that a home market would be created for our sta- 
ples to supply the operatives. Many of the eastern manufacturers 
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can now stand alone and are beginning to send something abroad 
from their shops. But an examination of the list of articles sent 
abroad in 1875 will show that if we exclude the products of the field, 
the forest, and the mine, not more than one-twentieth of onr exports 
are from our shops, or about thirty of the six hundred and thirty 
million dollars’ worth exported last fiseal year. So rapid has been 
the growth of our population and so great our own wants, manu- 
factures have not to any great extent outgrown the wants of our own 
people. As the agricultural States accumulate wealth, as they are 
now very fast, the debts owing to the East will be paid off; the land 
will become the property of residents altogether; the price received 
for the large surplus crops will seek investment in industries in our 
towns and villages, with a view to consuming at home as much as 
ible the ever-increasing surplus. 

Now that our people ask protection from the pauper labor of Russia 
and India on this article that they have been adopting into the list 
of crops, it is no more than fair, just, and equitable that the daty 
on these commodities should be retained on the statute as they are 
now. Weare far from the seaboard; transportation consumes much 
of our profits. We have asked that extortion and diser’mination on 
interstate railroads be prevented. But this House refuses to con- 
sider the question or allow a vote on aresolution I introduced declar- 
ing the power and duty of Congress in this respect. We attempt to 
evade the transportation tax by starting manufactures, and a west- 
ern man, singularly enough from the great grain and meat raising 
State of Illinois, proposes to prevent the growth of new crops and 
the establishment of new manufactures. If this tariff bill had come 
from an eastern member, I could well understand the object. No 
eastern man, however, will have the hardihood to refuse us the benefit 
of a tithe of the laws necessary to raise revenue and incidentally pro- 
tect labor while we are petting upon our feet in the manufacturing 
of our own raw material. x 

Weowe obligations abroad asindividuals, corporations, cities, States, 
and as a nation. We are an honest people and we mean to pay these 
debts ; but we must earn the money before we can pay them. The in- 
dustrious men of the nation on the farms, in the shops, in the forests, 
and in the mines must toil to prepare articles for sale, or our debt 
will never be paid. A struggle is going on between the workers of our 
country and other countries. Thousands of our workers are idle. Mr. 
Mornison’s bill proposes to make idle several thousands more. Over 
seventy-two thousand acres in Iowa is to lie idle that has been rais- 
ing flax, and the cultivators of these acres are to stand idle or raise 
corn to add to the one hundred and forty million bushels we now raise, 
or wheat to add to the forty-three million bushels we now raise, in 
order to enable the Russians and Bengalese to sell us twice as much 
flax and oil as they sell us now and cripple our ability to pay our war 
debt. Is it either wisdom, justice, or public policy to stop our creat- 
ors of wealth? 

Mr. HUNTER. Mr. Chairman, the bill now before the Committee 
on Banking and Currency, which provides for the regulating of inter- 
est by Congress and fixing the same at a rate not exceeding 6 per cent. 
in every part of the United States, is one that I had the honor to present 
to this House. I regard the questions embraced within it the most im- 

ortant that can or will be brought before this Congress. The future 

appiness and prosperity of all the laboring interests of this country 
are involved within it. High interest has had more to do with bring- 
ing upon our people their present distresses than all other causes put 
together. It is the devouring moth that has consumed the substance 
of the business and laboring people of the country and retarded our 
national growth and prosperity. I therefore respectfully ask the 
House not to pass unfavorable judgment upon the bill until its merits 
shall have been fully discussed and understood. 

In a country like ours, where we are blessed with every variety of 
climate that the wish of man could desire; with a productive soil, 
sufficient in quantity when properly cultivated and stocked to feed 
and clothe not only our own people, were our population tenfold 
what it is, but the whole world besides; and with minerals enough 
to supply the wants of mankind—with all these advantages and 
blessings, still the country is not prosperous. Its business is para- 
lyzed; many of its workshops and manufacturing establishments are 
standing idle; the masses of the people are burdened with debt and 
taxation; the labor of the country is unemployed, and hundreds of 
thousands who want work, but cannot get it, are actually suffering 
for the necessities of life. These things should not be so. Yet they 
are stubborn facts that are looking us squarely in the face, and we 
have to meet them whether we want to or not. 

What are the causes of this paralysis in business, and this distress 
of our people? They are various. Among them may be mentioned, 
overproduction, extravagance, destruction of property by flood and by 
fire, failure of large numbers of our business men, want of confidence 
in business among our leading capitalists. But the principal cause, 
and the one that lays at the bottom of all these I have mentioned, 
except loss by flood and by fire, is the enormons rates of interest that 
our people have been com elled to pay and are still paying in order 
to keep up their credit and carry on the business of the poanie I 
mention overproduction as one of the causes of our present troubles ; 
and when we take into consideration the high interest that our oper- 
ators have bad to pay for money in order to do business, it is one of 
the causes. But still we have not produced one-half what we should 
have done to give us the prosperity that we are entitled to and which 


we onght to have enjoyed had interest been at a rate that would have 
justified production. 

With our vast deposits of coal and iron; with our rich and produc- 
tive soil for the growth of food and cotton; with our unlimited sup- 
ply of every variety of timber for the manufacture of all articles 
made of wood; with our advantages for the growing of wool; with 
our net-work of railroads; with our water-lines of transportation— 
with all these advantages for mannfacturibg and shipping our prod- 
ucts to market we should not have suffered one pound of raw ma- 
terial to have left our shores, but everything should have been manu- 
factured here, and the profitsin podaing saved toourown people, and the 
surplus beyond what we needed for home consumption should have 
heen sent abroad in American bottoms, built in our own ship-yards. 
But our trouble is now, and has been all the time, that these natural 
advantages are of no benefit to us, for the reason that most of the 
articles we manufacture, after they are produced, are not worth avy 
more, and often not as much, asthe cost of their production, on account 
of the high rates of interest that our manufacturers have to pay for 
money to carry on business. 

Men cannot afford to work hard all the year, and when they bal- 
ance their accounts, find that the interest which they have had to pay 
for money in order to do business amounts to more than their clear 
profits on the work they have done. That has been and still is the 
real showing of the balance-sheets of a majority of our merchants, 
manufacturers, and business men who have had to borrow money in 
order to do business, until hundreds and thousands of them have 
become utterly W stopped work, and ceased to employ labor, 
and as their only relief from their embarrassment many of them have 
gone into bankruptcy. Hence our laboring people, who spend their 
money freely to make themselves and families comfortable when they 
have it, are without employment and without money to pay their 
debts or purchase the necessities of life. 

Many gentlemen who are free-traders in money insist that it is our 
tariff laws that have closed against us the markets of the world, and 
haye therefore dwarfed our productive industry and caused all this 
distress upon the conntry. They say that our high duties have kept 
us from manufacturing and shipping our products abroad, and com- 
peting with Europe in the markets of the world. When Great Brit- 
ain to-day, with her cheap interest and cheap labor, is able to ship 
her manufactured articles to our own shores, pay our present duties, 
and then sell the articles in our own market as cheap as we can man- 
facture them here, on acconnt of our high rates of interest. If our 
manufacturers could use money at low interest, they could furnish 
products to our own people at cheap rates, and we might then talk 
about competing with Europe with our manufactured articles in all 
the markets of the world, but not till then. It is therefore high in- 
terest, and not the tariff, that is hurting us, and preventing our pros- 
perity ; for under our tariff laws as they are we ship scarcely any- 
thing abroad, except our raw material. And still we purchase from 
Europe of her manufactured articles, as a general rule, more in value 
each year than the raw material we ship away, and that difference 
we have to pay in gold. If our tariff was made lower, and the rates 
of interest remained as they are now, the only result would be we 
would purchase more abroad than we have been doing, and have that 
much larger balance in gold to pay. We purchase enough now for 
our own good, and certainly want no changes in the tariff that would 
require us to purchase more, in order to make our revenue equal to 
what we now receive. For erary taanufensored article we purchase 
abroad, to that extent we rob labor here. 

Mr. Chairman, I venture the assertion that if you could get the real 
and honest sentiments of all the people of the United States to-day, 
ten-twelfths of them would tell you that the paralyzed condition of 
the country, the failures and bankruptcy of so many of our business 
men, the suffering and want of our laboring people, are attributable 
more to the high rates of interest that they have had to pay for the use 
of money in order to do business than all the other causes put together. 

The power of money to accumulate by interest is a subject that is 
not thoronghly understood by our people; if it was, but few men 
could be found who would question for a moment the truth of the 
assertion that it is high interest more than every other cause that has 
paralyzed the country, broken down the business men, and driven so 
many of them into bankruptey, and brought so much distress, misery, 
and want upon the laboring people. 

To illustrate this power of interest, let me give a few examples 
where the note is renewed at the end of each year and the interest 
included within it. 3 

One dollar loaned one hundred years at— 

1 per cent. would amount to- b —U—U— coos — — 

S per cent 

6 per cent 
10 per cent.. 
12 per cent.. 
15 per cent.. 
18 per cent.. 2 
24 per cent...-. oon 

If the notes were renewed every four or six months, instead of once 
syen the increase would be much larger than the above figures 
show. 

Most persons, without giving the subject reflection, suppose that 
money at 6 per cent. thus loaned would only be six times more in 
amount than when loaned at 1 per cent., but the figures show that it 
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amonnts to over one hundred and twenty-three times as much. And when 
loaned at 10 per cent., instead of its being ten times more than when 
loaned at 1 per cent., we find it amounts to more than five thousand 
times that amount, and over forty times as much as when loaned at 6 


per cent. And when loaned at 12 per cent., which is 1 per cent. a 
month, the usual rate paid in my part of the State—Indiana—instead 
of it being only twelve times as much as when loaned at 1 per cent., 
we find it over thirty thousand times that amount, and about two hun- 
dred and fifty times as much as when loaned at 6 per cent. And as 
we increase the percentage, the increase in amount is much more 
rapid; in fact, the increase is so great, that its results are not only 
astounding, but alarming. For at 24 per cent. the interest, instead 
of being twenty-four times greater than 1 per cent., amounts to near a 
thousand million times more, 

Now, if we will compare the results of labor for one hundred years 
with the results of these high rates of interest, we will see that labor 
stands no show whatever, for the reason that laboring men, as a gen- 
eral rule, neither Jay up nor loan money, as it takes all their wages to 
properly mipit clothe, and educate their families. What they earn 
they make it benefit the country, for they Konp it in circulation. 

The above figures show that one dollar in the hands of a capitalist 
loaned for one hundred years at 12 per cent. would lay up for its 
owner $84,675; while a laboring man in one hundred years, supposta 
him to work three hundred days in each year, at $1.50 pa day, coul 
only earn $45,000, So that one dollar loaned for one hundred years at 12 
per cent. would earn for its owner during that time $39,675 more than 
a laboring man at $1.50 per day could earn during the hundred years. 
And at 24 per cent. the one dollar would earn for its owner 828,404 
more than 56,706 laborers could earn during that time, supposing 
each man to work three hundred days in the year at $1.50 each per 
day. For the figures show that the one dollar for one hundred years 
at 24 per cent. would earn $2,551,798,404, while 56,706 laborers at 
$1.50 per day each for one hundred years, counting three hundred 
working days in each year, could only earn $2,551,770,000. Excess of 
interest over labor $23,404. 

When we reflect that the annual increase in value of the whole 
country does not exceed 34 per cent. under our present mode of doing 
business, and that all this increase in wealth is added by labor, how 
is it possible for labor to prosper while it has to pay to the money- 
lender from 10 to 12 per cent. for the use of money to do business that 

ields ony 3} per cent.? It must be remem that the difference 
between the percentage of increase of wealth and the interest on money 
that is used in business is a tax upon labor, which keeps it oppressed 
and will continue to oppress it as long as high rates of interest are 
permitted. i 

If interest was so regulated by law that it could notin any case 
exceed 6 per cent., money-lenders would then be compelled to keep 
their money active. They could not afford to let it lie idle. They 
would either put it in business themselves or loan it to those who 
could afford to. - The labor of the country would soon be employed to 
its fullest extent; manufacturing establishments would be multiplied 
by the thousand and laborers by the millions; substantial wealth 
would be rapidly added to the country, and the people relieved of 
their embarrassments; manufactured products would be cheap, and 
the markets of the world supplied from our workshops. Then the 
difference between the percentage of increase of wealth and that of in- 
terest on money would be very slight, and labor wonld be relieved of 
the burden of that difference, which has been hanging like a mill- 
stone upon its neck, 

Many persons object to regulating the price of money by fixing the 
interest it shall earn, and say that you might as well undertake to 
regulate the price of wheat, corn, beef, hogs, labor, rents, &c., by law 
as to undertake to fix the price of money. There is no good sense in 
the objection, for the reason that money is not a commodity like 
wheat and corn. It is used to purchase or exchange commodities. Its 
value is not regulated by wheat and corn, but the value of wheat and 
corn is regulated by it. Money is the yardstick that measures the value 
of all articles in the market for sale or hire. If money is worth 6 per 
cent. and not allowed to go above that, then wheat, corn, labor, and 
rents will have a regular value in the market, for we generally find 
that there is about so much raised, and so much labor hired each year, 
increasing in amounts with the increase in population and wealth. 
But if the value of money is allowed to fluctuate so that one month 
it is worth 6 per cent., and the price of all articles is regulated by it, 
if the next month it is worth twice as much, say 12 per cent., then 
labor and all other commodities ought to double in price so as to keep 

ace with it; bnt the reverse is true. When interest is high then 
abor and the products of the farm are cheap, and times become hard. 
Hard, it is trne, upon the labor of the country, but not upon the 
wealth, for the wealthy have the money and get twice as much for 
its use during these hard times as the laboring-men for their labor 
and products, and hence the burdens and miseries of hard times fall 
upon those least able to bear them. 

But, says one, times are now hard, and still everything in the shape 
of food is dear in the market. How do you account for that? And 
why do you not regulate the price of these articles as well as that of 
money? Articles of food in the market are dear, not because of the 
price paid to the farmers who produce them, but because they are 
necessarily brought to market by middle-men, who are compelled to 
pay so much for the use of money and such high rates for transporta- 
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tion on account of high interest that when the articles are sold in the 


market at a reasonable profit to these middle-men they are necessa- 
rily dear, and in many cases the poorer classes of people in cities 
by reason thereof are compelled to eat inferior and often unhealthy 
food. Therefore I insist upon making money—which controls the 
price of everything else—cheap, and then all articles of food and 
clothing in the market will be correspondingly cheap to the consumers. 
There is no other way of regulating the price of articles in the market 
except by regulating the price of money. 

But I am told that regulating the value of money by fixing the rate 
of interest is in opposition to the views of modern writers upon the 
subject of money as well as against the intelligence of the age; that 
interest must be regulated by the law of supply and demand, and not 
by statute; that usury laws are a humbug, a relic of the dark ages, 
and only serve to make interest higher instead of lower. 

Mr. Chairman, I am aware that that is the argument of the money- 
lenders of the world. I know they think they represent the intelli- 
gence of the age. They refer us to Great Britain and other European 
governments, where usury laws have long since been abolished, as 
proof of the fact that free trade in money—that is, letting the law of 
supply and demand regulate its price—makes interest cheap; for they 
say that interest is only 3 and 4 per cent. there. I admit that inter- 
est is cheap in Europe. Why? Because capital, not having been 
properly restrained there by law, has ground labor by its rates of in- 
terest until it has made paupers of all its laboring-people, and 3 and 
4 per cent. is now all that it can squeeze out of them. ence, thatis 
now the rate of interest there. If labor could pay more, capital wonld 
exact more, for it takes every cent of the earnings of labor in Eur:po 
except a bare subsistence. Does any man within the sound of my 
voice desire that such a state of things shall ever exist in this coun- 
try? Does any true lover of a republican form of government desire 
to see the labor of this country reduced to pauperism? If not we must 
preter it by controlling the power of money. That can only be done 

y an act of Con made broad and strong enough to prevent usury, 
for the States have not the power, as I will show; and the law of 
supply and demand cannot, for, under its operations, high interest 
has almost eaten up the country. 

An act of Congress that will save the labor of the country from the 
usurious p of capital is called by our money-lenders a humbug, a 
relic of the dark ages. Why a law to prevent usury should be thus 
characterized I cannot understand. History does not warrant it; 
neither do the decisions of the legal tribunals of the conntry; for in 
the highest courts of both Europe and America, where the utility of 
usury laws have been thoroughly considered by the ablest judges 
who have ever sat upon the bench, with scarcely an exception these 
judges have all agreed that usury laws were an absolute necessity to 
protect the weak against the extortions of the strong. 

Lord Redesdale, one of the ablest of the English judges, in closing 
an opinion in a celebrated usury case, said: y 

The statute of nsury is constantly interposing its warning voice between the 


creditor and the debtor, even in their most secret and som herd negotiations, and 
teaches a lesson of moderation to the one and offers its p poe ene to the other. 
ed 


I am not willing to wwhdraw such a sentinel. I have to witness, in the 
course of my ial life, too many victims to the weakness and to the inflamed 
passions of men. 


Chancellor Kent, one of the ablest of his profession in America, in 
a celebrated usury case before the court of errors of the State of New 
York, after thoroughly reviewing the history of the law of usury and 
its effects upon society, closed by saying: 

I apprehend it would be perilous in the extreme to throw aside all the existing 
checks upon usurious extortion and abolish or traduce a law which is founded on 
the accumulated experience of every age. 


Mr. Tyler, in his work on usury, written in 1872, on page 64, in 
speaking of our usury laws, says: 

That in most cases the objections to these laws — 9 from money-lenders 
themselves, and they are usually most prominent in g efforts to obtain their 
repeal; and, further, that itis the daily observation of every discerning business 
man that no person can continue for any considerable length of time in any legiti- 
mate calling who is in the constant habit of wing money at exorbitant inter- 
est; his failure is a foregone conclusion, and it is or a ee of time, The 
probabilities therefore are that these legal restraints will still be continued iu many 
or most of the American States, and that the time is at least far distant when tho 
system will be permanently abandoned. 

Our great trouble in legislating by States is this: We have so many 
of them and their laws are so ditferent that it is an impossibility for 
the people by State law to protect themselves against usury. For 
example, if the people of one State fix interest, say, at 6 percent., and 
make the law so strong that no man dares violate it, the result is that 
the money-lenders of that State transfer their loans to some other 
State where interest is higher; and the ple who made the law 
find it an injury instead of a benefit, for all their money is taken from 
them to other States. The law, therefore, remains on the statute- 
book a dead-letter for the reason that the people cannot afford to 
have it enforced. The States were not able to give us a currency 
such as we needed. Con had it to do, and has given us just 
what we need; if we will only be satisfied with it until we are in 
condition to make it better, and if we ever get a law in this country 
that will make interest cheap, and one that can be made effectual by 
its enforcement, that law will have to be passed by Congress. The 
States have not the power to protect their people against usury, for 
the reasons that I have given, even if they have the right to regulate 
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interest upon national money, which I insist they have not unless 
Congress permits it. 

The law of supply and demand, which many insist will regulate in- 
terest and keep it at reasonable prices, is beautiful in theory, but so 
far as regulating interest is concerned it is a failure in practice. I 
have no doubt it would regulate the price of interest us well as any 
other article in the market, if money-lenders and money-borrowers 
stood upon an equality and it was left free to operate according to 
the laws of trade. But money bas such power tbat it can and does 
set ut defiance the law of supply and demand whenever its owners 
will it, and they then control prices in the market to suit themselves, 
as the ple of this country to their sorrow well know. For exam- 

le: The amount of coffee that has been brought to this country the 
ast few re was sufficient in quantity to supply the demand each 
year, and, therefore, according to the law of supply and demand, cof- 
fee should have been cheap; but, notwithstanding the supply was 
equal to the demand, coffee has not been reasonable in price; it has 
been much higher than it should have been. Why? Because a few 
capitalists went into the market and bonght up all the coffee that 
was for sale and then fixed the price to suit themselves, and made the 
poopie pay it. The law of supply and demand, as laid down in the 
oks, had nothing to do with regulating the price of this coffee. Its 
price was controlled entirely by the demands of capital. 

So with money. I have no doubt but what there is plenty of money 
in the country to supply the demand for all legitimate business; but, 
like the coffee, it is in the hands of the few and they control its price. 
They know that business must be done, and that it cannot be with- 
out the use of money. They also know that the people are burdened 
with debt and must have money to keep up interest and pay these 
debts. They further know that the demands of these business men 
and debtors of the country for money will be so great that they will 
pay almost any price for its use that may be asked. They under- 
stand the amount of money that is in the country each day and know 
that it cannot be had except from them. With all this knowledge 
they have the money-borrowers entirely within their power and can 
and do exact such rates of interest as they see fit. The lawof supply 
and demand has nothing more to do with regulating tbe price of in- 
terest upon the money that is loaned within the United States than 
it had in fixing the price of the coffee in the cases above referred to. 

The speech that was made some days since by the distinguished 
gentleman from Maine was able, but it was devoted entirely to the 
question of making our money better, not making interest lower. 

hat is not what the country needs. Our money is good enough now, 
if men could only get it at rates of interest that they could afford to 
use it in business aud give employment to labor, If we could only 
put our people to work and get all of our manufacturing establish- 
ments again in full operation, we would soon grow out of our troubles 
and our people would be prosperous and happy. Low interest is the 
only thing that can or will revive business as it should be. Suppose 
we make’ our greenbacks equal to gold; bow will that improve busi- 
ness? The men who have the greenbacks to exchange for gold will 
not put the gold into business when they get it; neither will they 
loan the gold to those who would any cheaper than they would have 
loaned the greenbacks before they were exchanged for gold. The 
trouble, as I have said, with the country is not because our nbacks 
are not equal to gold, but becanse interest is so high that those who 
want to do business and give employment to labor cannot do so, for 
the reason that they can neither borrow the greenbacks nor the gold 
at rates that will justify them in doing business. Making onr paper 
money equal to gold, unless we in some way lower interest, would only 
tend to make money more scarce and more difficult to borrow for 
business or to pay debts, and hence would 5 instead of re- 
lieve the nt embarrassments of our people. 

I have no faith in the argument that our country is losing hun- 
dreds of millions each year because we do business with a depreciated 
currency, when we have to buy and sell at prices fixed by the gold 
standard; for the reason that our greenbacks. like our wheat and corn, 
are regulated in price, to a great extent, by gold. If a trader, therefore, 
goes out through the country and purchases wheat, corn, or any other 
product of the farm, with greenbacks, he knows the value of the 
greenbacks as compared with gold, and knows how much wheat is 
worth in gold, and can therefore easily tell how much he must pay 
per bushel in greenbacks to make it equal to the price of gold. The 
only risk he runs isthis: Wheat may fallin price, and be cheaper when 
he has to sel] than when he purchased, but that risk would be the 
same whether he purchased in gold or in nbacks. But, even if 
we were upon a gold basis, still there would be an uncertainty in the 
value of our money the same as now, for the reason that we reckon 
our money by dollars and cents. Great Britain reckons hers by 

ounds, shillings, and pence. We alloy our gold more than Great 

ritain does hers, which makes the same weight of her gold of differ- 
ent value from the same weight of ours. Our gold coin does not ciren- 
late in Great Britain as money, but it goes at once to the melting- 
pot as soon as it reaches her shores and is coined into her kind of money. 
As it would require the calenlation of experts to tell the value of our 
gold as compared with that of Great Britain, even if we were on a 
specie basis, it is but little more trouble to calculate the value of 
greenbacks as compared with gold. Our people have become accus- 
tomed to this difference in value, and bny and sell with special ref- 
erence to.it. 
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The only reason that our greenbacks are not now worth their face 
in gold is becanse the indebtedness of the country is so great that we 
cannot pay the gold for them. It takes all of our gold to pay inter- 
est upon our foreign indebtedness and settle our balances of trade. 

The kind of financial system that we need is one that will make 
the country prosperous and enable ns to pay our public debt as rapidly 
as possible, and save this eternal drain of gold interest; for when 
that is paid our greenbacks will then be worth their face in gold, 
because the custom duties of the country, being collected in gold, the 
surplus, with which we now pay interest, could then be applied to 
the redemption of our greenbgcks, which would make them equal to 
gold. The banks would then have to redeem their notes in gold in 
order to make them equal to greenbacks. 

Our debts were contracted under a greenback currency. It is but. 
fair and right that they should be paid under it. But to pay then 
rapidly we must first make the country prosperous, then the people 
can and will stand to be taxed for that purpose. Prosperity can only 
be brought abont by putting the labor of the country to work to its 
fullest capacity and at living wages. To do that, interest must be 
made low, otherwise labor cannot be profitably employed. 

To give the conntry a financial system that would aceonsplish these 
things, all that is necessary for us to do is simply this: repeal that 
part of the Sherman bill that requires us to commence redeeming 
greenbacks in gold on the Ist day of January, 1879. Let the volume 
of the currency remain as it is, give to the national banks $1 in cur- 
rency for every dollar in bonds deposited by them, relieve them of all 
national taxation except past enough to pay the Government all ex- 
penses it incurs in their behalf. Fix interest by act of Congress so 
that national money could not be loaned by banks or individuals at 
a higher rate than 6 per cent. in any part of the United States. The 
capital of the country would then go into national banks, because it 
would be the most profitable way in which money could be loaned. 
National banking bemg free, it would expand the volume of the cur- 
rency, not inflate it, to suit the growing wants of business and at 
rates of interest that the country could stand. 

By this system the conntry would have all the money that it would 
need for business, and it would increase in value as rapidly as we paid 
our public debt, and when it was paid our money would be par in 
gold. In other words, by this system we would reach a specie basis 
through prosperity in business. By any other system tbat has been 
sugested we would reach it, either by additional taxation, caused by 
the issue of bonds with which to purchase gold for p of re- 
demption, or by contraction, that is, withdrawing greeubacks from 
circulation by canceliug so many millions each month, until we would 
render them so scarce that those which remained in circulation would 
answer every e of gold, and therefore would be worth their 
face in gold. Neither of the plans by taxation or contraction to reach 
a specie basis would be beneficial to the country in its present condi- 
tion. 

Some say if we do not use gold as a currency it will not stay in this 
country, but will go where it is needed. We need at least two hun- 
dred millions a year to pay custom duties and our balances of trade. 
That amount will certainly remain with us all the time, because its 
owners cannot get for its use any greater price than we pay; forthat 
reason it will remain as an investment, if fornoneother. If we should 
resume speeie payment gold would not be any eheaper to us, because 
it would go then, as now, where the largest price was paid for it. 
If our debts were paid, two hundred millions in gold would keep a 
thousand millions of national-bank notes in circulation on a specie 
basis, and that amount of gold we are compelled to use here all the 
time for the perposes above named ; and the only thing that stands 
in our way of resnmption is our public debt. Pay that, and then we 
are upon a specie basis, without taxation, contraction, or derangement 
of business. So far as Iam concerned, I do not care tosee resumption 
until our foreign debt is paid. 

Many who oppose lowering interest by act of Congress insist that 
it can be cheapened by the issue of the 3.65 convertible and recon- 
vertible bond. I have always supported that bond, not because I 
thought it would make interest cheaper to those who wished to bor- 
row to engage in business, but because I believed it would enable the 
Government to get money at cheaper rates than it is now paying. Men 
who follow the business of loaning money, and from whom the peo- 
ple must borrow if they get it, would not loan their money to the Gov- 
ernment for the interest provided for in these bonds, for the reason 
that they conld get three times that amount by loaning it to people 
who have to borrow. The Government could not make anent 
loans in the market on bonds drawing less than 5 per cent. interest in 
gold, payable semi-annually, even if these 3.65 bonds were issned. It 
would only be the money that was temporarily loaned that the Gov- 
ernment could get the use of for these bonds—suchas the short deposits 
of business men, the reserves kept in banks, the mites of laboring peo- 
ple that are kept in saving institutions so as to draw an interest unti! 
needed for nse, and money of speculators that they keep to use ut 
certain periods of the year and will not risk loaning it to the people, 
but want it to draw interest while idle and be ready whenever needed 
for use or ulation. These persons would not loan these bonds to 
the people for the reason that if they had wanted to loan their money 
they would have loaned it in the first instance at 10 and 12 per cent., 
without going to the trouble of purchasing these bonds which bear a 
low interest aud then loaning them. How, then, will the issue of this 
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3.65 bond make interest lower to those who want to borrow money? 
They are the men I am trying to protect. 

Suppose these bonds were issued, and John Smith wanted to bor- 
row 8500. How would he get it? He would have to go to a bank, 


or a man who loaned money, for it. He would say to the cash- 
ier of the bank, or the money-lender, “I want 8500. How much in- 
terest will you charge me for it?” In my State (Indiana) a would 
answer, 1 per cent. a month. John would say, “How is that? I 
thought the Government had isswed the 3.65 bonds in order to make 
interest low.” They would reply, “We know nothing about that. 
We do not invest our money in t cheap-interest bonds. We keep 
it to loan.“ John would answer, “Then I will go and borrow of 
those who purchase these bonds.” He starts off, and calls upon a 
speculator who has a safe full of them, and says, “ Mr. Speculator, I 
want to borrow 8500.“ The speculator replies, “I have no money to 
loan. I keep it to speculate on. Ihave it all iuvested in 3.65 bonds.” 
“Well,” says John, “loan me the bonds; they will answer my pur- 
pose.” The speculator replies, “How much interest will you pay 
me?” John says, “ As the bonds draw you only 3.65 per cent. interest, 
I will pay you 6 per. cent.“ The speculator replies, “In two or three 
mouths from now Ican make 15 or 20 per cent. on my money; there- 
fore it is better for me to let it remain in my safe and draw 3.65 per 
cent. interest for a short time, until I can use it at 15 and 20 per cent., 
than loan it to you at 12 per cent.” John, looking astonished, says, 
“I thought the Government issued these bonds in order to make in- 
terest cheap?” The speculator replies, “ Yes, it is cheap to the Gov- 
ernment; it is now using my money at 3 65 per cent. interest.” John 
answers, „That is not the question. I care nothing about what in- 
terest the Government is using your money at. hat I want to 
know is this, why I eannot get at 6 per cent. interest when we 
have this 3.65 bond in use?” The speculator replies, “The 3.65 bond 
has nothing to do with making interest low to you men who have to 
borrow money.” John answers, “Why!” The speculator replies, 
“The Government does not issue these bonds to loan to the people 
like money, but only to exchange them with the pore for green- 
backs. I have greenbacks, but | do not loan them. I keep them to 
speculate with, and in order to make them draw me interest while 
they are idle, I exchange them with the Government for these 
bonds. If you want to borrow money you must go to the banks or 
money-lenders, where they keep their money to loan, and do not in- 
vest it as I do in these 3.65 bonds.” John answers, “I have been to 
the banks and the money-lenders, and they will not loan it to me for 
less than 1 per cent. a month, and that I cannot stand.” The specu- 
lator replies, “Thatischeap enough. If I loaned my money I would 
not let it go at lower rates, for the reason that money is worth all we 
can get for it, and the more the better.“ John answers, “I would like 
to know, then, what good the 3.65 bond does, if I cannot borrow money 
for less than 1 per cent. a month?” The speculator replies, “ It does 
me considerable good.“ John asks, “ How?” Hereplies, “If it was 
not for this bond my money would lie idle for three or four months 
at a time, and would not pay me a cent; but now I deposit my green- 
backs in the Treasury for these bonds, and get 3.65 per cent. interest 
on them while they are thusidle.” John answers, “ Then these bonds 
are issued simply to enable speculators to draw interest on their 
money while it would otherwise be idle, and for banks to draw an in- 
terest on their money reserves which they have to keep on hand 
under the law. I had always thought before that these bonds were 
for the purpose of making interest cheap to the men who had to bor- 
row money, but I now see they are issued for the benefit of the spec- 
ulators and bankers, to get interest on their idle money.” “O, no,” 
replies the speculator, “they benefit the poor laboring people who 
have savings to exchange for them.” John answers, “I donot know 
so well abont that. The poor can get more than 3.65 per cent. in the 
savings-banks for their deposits, which is as good for them as this 
bond, But,“ says John, “Mr. Speculator, I started ont to borrow 
$500. I cannot do without it. I must have it or lose my little home, 
and the money-lenders know it, and they exact from me twice as 
much interest as I can make out of the money. Hundreds of my 
neighbors are in the same condition, and, to my sorrow, I find that 
this 3.65 bond will not make interest low, so as to give us relief.” 
The above is a practical illustration of the manner in which the 
3.65 bond will cheapen interest. Its only beneficial effect will be to 
cheapen interest to the Government on these temporary exchanges or 
loans that I have mentioned. The advocates of the bond insist that 
it is an absolute necessity in order to regulate the volume of the cur- 
rency. For example, suppose more money should get in circulation 
than the legitimate business of the country needed, this surplus, they 
say, could be retired from circulation and put into the Treasury in 
exchange for these bonds. That is true; but if the Government did 
not at once put the money in circulation again by paying it out on its 
debts it would be compelled to pay interest on money it could not use 
and the amount of interest thus paid would be that much additiona 
burden for the people to carry, in order to enable capitalists to draw 
3.65 per cent. interest on their idle money. Most men who are favor- 
ing the issue of more money do so for the purpose of having 1t plenty, 
while one of the avowed objects of the 3.65 bond is to retire money 
from circnlation when it gets too plenty, and, in addition, make the 
people pay interest in order to get the money retired that most of 
them are in favor of keeping in circnlation, and wonld not favor an 
issue of more money if they supposed it was thus to be retired at their 


expense. And on the other hand, if the Government did pay it out 
when it was thus exchanged for bonds, because too much was in cir- 
culation, it would inflict upon the business of the country the very 
injury that the advocates of the bond were trying to avert, by put- 
ting it into the Treasury in exchange for these bonds in order to keep 
it out of circulation. 

Others favor cheapening interest by doing away with the national 
banks and issuing greenbacks to supply the place of the bank-notes. 
How will that make interest cheaper to the money-borrowers of the 
country? It certainly makes money no more plenty by retiring the 
national-bank notes and replacing them with greenbacks. Neither 
will it make our money better, for a bank-note will answer every 
legitimate purpose in business that a new uback will. Many 
sup that by doing away with the national banks we make a large 
saving to the country in the shape of interest on the bonds deposited 
by the banks, which might be purchased and retired with the new 
greenbacks issued to take the place of the bank-notes. But when we 
undertake to show a saving by the figures we fail in the attempt, for 
the reason that the taxes which the national banks now pay to the 
people of the various States and to the General Government are about 
equal to the interest on the bonds that the new greenbecks issued to 
take the’ place of the bank-notes would retire. So that, by doin 
away with the banks the people would lose as much, in the shape o 
taxes that the national banks now pay, as the interest they would 
save in the retirement of bonds, as the following figures will show : 

On the Ist day of October, 1875, date of last Revert of Comptroller 
of the Currency, the amount of bank-notes then in circulation was 
$318,350,379. If that amount of greenbacks had then been issued to 
take their place, they would have purchased bonds one half 5 and the 
other half 6 per cents, counting the bonds at an average premium of 
20 per cent., their market price, amounting to $254,080, 514. 


Interest on these bonds at 5} per cent. would amount to.. $14, 007, 417 


Premium on this gold interest at 15 per cent 2,101, 112 
Amount in currency saved by destroying banks... 16, 108, 529 


Let us next inquire how much the people would lose by their de- 
struction. By the organization of national banks stock is created, 
and it becomes taxable property in the various States and Territories 
where the banks are located, the same as other personal property. 

On page 39 of the Report of the Comptroller of the Currency, made 
on the 1st day of October, 1875, he shows the amount of taxes paid 
by the banks to the States and to the General Government in the year 
1575, which is as follows, to wit: 


Amount paid to the States nũvĩͤ $10, 076, 332 00 
Amount paid to United State 7, 305, 134 00 
Whole amount of tax paid by bank 17, 381, 466 00 
Deduct amount of interest saved as above shown 16, 108, 529 00 
Nr x bassts 1, 272, 937 00 


The above statement shows thatif the national banks had been done 
away and greenbacks issued to supply their 1 the people, instead 
of gaining, would have lost this year 581,272,937“ Some may urge 


that if the national banks were broken down most of their capital 


would go into private banking, and would pay ». dr to the Govern- 
ment. Experience has shown us that the banks of the country, out- 
side of the national banks, which have really three times as much 
taxable property as they have, do not pay one half the taxes that the 
national banks now pay. Not being under the control of the Govern- 
ment, they evade the law and escape being taxed. If our national 
banking capital is driven into private banks, it will follow the example 
of the private banks, and escape taxation as they do. 

If we break down the national banks, we compel them to wind up, 
which will bring untold distress upon the country, as the people now 
owe them about $1,000,000,000, which would have to be paid. We 
would also strike out of existence over $500,000,000 of taxable prop- 
erty in the shape of bank stock, as shown by the Comptroller's report 
made October 1, 1875, on 4, which stock now pays to the people 
of the States, iu the shape of State, county, township, school, road, and 
corporation taxes, over $10,000,000. We would also strike out of exist- 
ence the tax upon circulation paid by national banks, which last year 
amounted to over three and a quarter million dollars. We would 
also lose at least $2,000,000 in the shape of taxes on deposits that the 
national banks now pay each year by being under the control of the 
Government, which they would not pay if engaged in private bank- 
ing, as they would evade the law as our private bankers now do. It 
would cost us near a million dollars more each year to keep be ae print- 
ing of our greenbacks, if all of our currency was of that kind, more 
than it now does. These are serious losses, and should be fully con- 
sidered by the people before they shall instruct their representatives 
to break down our national-banking system. 

But,“ says one, “by doing away with the national banks we will 
not strike out of existence taxable property to the amount of the 
national-bank stock, for the reason that the bonds, being converted 
into money, will be in the country to pay taxes in place of the bank- 
stock.” Is that true? Let us see. Neither greenbacks nor bank- 
notes are taxable by the States, except by the consent of Congress. 
But for the suke of the argument we will admit that each are taxable, 
as other personal property, within the States. Then, while the banks 
are in existence, we have in the States fico kinds of taxable property 


1658 


CONGRESSIONAL RECORD—HOUSE. 


Marcu 11, 


produced by them, to wit: bank-stock and bank-notes. Now, if we do 
away with the banks and issue nbacks to supply the place of 
their notes we will have destroyed the bank-stock and the bank-notes, 
and will have in their place, within the States, but one kind of tax- 
able property, to wit: greenbacks. By this destruction of the banks 
we have not gained one cent in money, for we have destroyed as much 
in bank-notes as we have issued in backs ; but in the operation we 
have lost as taxable property the amount of the bank-slock, which, on 
the Ist day of last October, amounted to 8504, 829,709. 

Now, can any one see that we have produced any kind of property 
in this destruction of the banks that will take the place of this bank- 
stock destroyed and pay to the people of the States the same amount 
of taxes that itis now paying? “Yes,” says one; “if the Government 
will take these greenbacks which it has issued to supply the place of 
the bank-notes and purchase gold with them, and with this gold pay 
off bonds, then the proceeds of these bonds will be in the country 
to pay taxes the same as the bank-stock.” In this he is mistaken ; 
for by this process we do not increase the property of the country one 
cent for taxable pu We simply exchange greenbacks for gold, 
paying the difference in value, and with the gna we purchase bonds 
and then destroy them. This makes less bonds in the country, but it 
does not make any more gold or greenbacks than we had before, un- 
less the gold is purchased abroad, and in that case we would send 
abroad taxable property equal in value with the gold in order to pur- 
chase it. So that, while we would have more gold in the country to 
pay taxes, we would have that much less personal property which we 
gave for the gold to tax. But if the bank-notes had remained in cir- 
culation, would they not have purchased as much gold as the green- 
backs with which to redeem bonds? In other words, would the 
greenbacks answer any purpose that the bank-notes would not have 
answered? If they would not, how can any one say that by issuing 
greenbacks to supply the place of bank-notes we could purchase any 
more gold with the greenbacks with which to redeem bonds than we 
could have purchased with the bank-notes? Then, if the greenbacks 
will not answer any purpose that the bank-notes would not have an- 
swered, what kind of taxable property can the greenbacks create that 
the bank-notes would not have created? If none, then we must lose 
by the destruction of the banks taxable property to the amount of the 
bank-stock. This stock was created as taxable property by the mere 
subscription of it on the books of the company, and when the banks 
are broken down that amount of taxable property will become extinct, 
like so much personal property consumed by fire. By doing away 
with the banks we save interest on the bonds we retire and lose taz on 
the bank-stock and bank-circulation we destroy. One is about equal 
to the other, as I have shown by the figures. So nothing is gained to 
the people by so doing. 

In my judgment it would be unwise legislation to repeal the national- 
banking law and substitute greenbacks for our entire circulating me- 
dium; for several reasons: 

First. It would not make our money any cheaper to the people, as 
I have shown. 

Second. It would depreciate our money in value, for this reason: 
Our present ubacks, which amount to $371,273,140, are now worth 
14 per cent. less than gold, because the Government is not able to re- 
deem them in gold, and this depreciation we cannot prevent. If, then, 
we are not able to redeem our present volume of nbacks in gold, 
and for that reason they are 14 per cent. discount, if we should double 
their amount, would we not be that much less able to redeem, and in 
the proportion of our inability to redeem would they not in that pro- 
portion at least depreciate in value? That loss would fall upon the 

ple and add that much additional to their present burdens, But 
if we retain the banks, and do not increase the volume of our green- 
backs, and will go to work and pay our debts, we cau make our pres- 
ent nbacks increase in value, and as they increase the bank-paper 
must increase in the same proportion, because it is redeemable in 
greenbacks; and when we pay our debts and our greenbacks are 
worth their face in gold the banks of the country must make their 
notes equal to gold; and then the expense and trouble of redeeming 
the money of the country will be thrown upon the banks, where it 
should be, and not upon the Government; and the banks being scat- 
tered over the country will make redemption and exchanges of money 
convenient to the people. 

Third. If our entire circulating medium is composed of greenbacks, 
they must be issued, and re-issued as fast as worn ont, by the Secre- 
tary of the Treasury of the United States. All officers within that 
De ment are under his control. 

The authority to issue all the paper money required for circulation 
in this country, as well as the cancellation and destruction of the old 
and worn-out bills and their re-issue, is more power than ought to be 

laced in the hands of any one man. For upon his honesty would 
depend the safety and solvency of all the money-in the country. The 
collecting and disbursing of the public revenues, with the present 
duties of the Treasury, are about . for any one Department of 
the Government. If the Secretary, with this unlimited power to issue 
and re-issue our money, was disposed to act dishonest, an overissue of 
millions of money could be put in circulation, which, as soon as dis- 
covered, would at once unsettle values, destroy all confidence in busi- 
ness, ruin the credit of the Government, and bankrupt us as a nation. 

The people, therefore, should study well this question before inau- 

rurating a financial system where its whole safety hangs by so slen- 
er a thread as the honesty of one man. The risk of such a policy 


is too great. One fatal step would be more disastrous to the country 
than ten such wars as the late rebellion, because it would destroy al) 
faith, all hope, and all credit in the future, 

By issuing our money throngh national banks, we have a system of 
checks and balances that will prevent an overissne and always keep 
our money safe and reliable. No bank-bills can be put in circula- 
tion until signed by the bank officers. The banks being private cor- 
porations, and responsible for all their notes, would see that none 
would get in circulation through the Treasury except those signed 
by them. The banks would act as a check upon the Government, 
and in turn the Government would act as a check upon the banks, 
and see that they put no bills in circulation beyond the security de- 
posited for their redemption with the Secretary of the Treasury in 
the shape of bonds worth their face in gold. 

Others insist that if our greenbacks were made a legal tender for 
every debt due to and from the Government, including custom duties, 
that would make greenbacks equal to gold, and would relieve the 
country of its present embarrassments, and reduce interest to a 
legitimate rate. In this I think they are mistaken. Congress has not 
the power to make nbacks a legal tender for the interest on our 
Government bonds, unless the bondholders would consent to it; for 
the reason, the acts of Con under which the bonds were issued 
and sold expressly provide that the interest should be paid in gold. 
And we must pay it in gold unless we repudiate our contracts, and 
that we could not afford to do under any circumstances, for national 
honor is worth more to us than money. Ican see no benefit that the 
people would derive from making our greenbacks a legal tender for 
more than one-fifth of the custom duties; for this reason the Govern- 
ment must have each year at least $150,000,000 in gold in order to pay 
the interest upon our public debt, pay our foreign ministers, and leave 
a surplus in the Treasury sufficient to break rings that might form in 
order to put up the 2 of gold. If we did not raise gold from cus- 
tom duties how would the Government get it? It would have togo 
into the market and purchase it. What would be the result? The 
gold brokers from whom the gold is now purchased by the people, 

nowing that the Government must have gold in order to meet its 
engagements to pay interests on its bonds, would set up the price on 
the Government as they did on the people on Black Friday, when gold 
went up 35 per cent. in an hour. The ring that then held the gold was 
burs 1 Government opening its vaultsand selling gold to the 
people, which saved thousands from being bankrupted. But if the 
customs in the future are paid in greenbacks and not in gold, the 
Government will have no gold with which to break these rings, and 
the result will be that the gold will cost the Government a much 
higher price than it now costs the people; for the reason these gold- 
brokers while the Treasury has a surplus of gold in its vaults are 
afraid to make more corners against the people, because they know 
if they did that the Government would do as it did on Black Friday, 
open its vaults and sell gold to the people, and then they would be 
the losers ; for it costs something to get up these rings. 

Nothing could prevent corners being made on the Government by 
the gold ring in the purchase of gold, because the Government would be 
entirely powerless. It must have gold, and could not get it except 
from the ring, and it would have to pay the ring’s price. It would 
have no power to dictate terms to the ring, but would have to submit 
to the ring’s terms. The Government is nothing but the people, so that 
if we relieve the people from purchasing gold and paying custom 
duties by taking 13 for them and throw that burden upon 
the Government, if it costs the Government more, the ple have 
that additionah cost to pay, for the reason, as I have said, the Gov- 
ernment is but the people. Whileourinterestis payable in gold nothing 
can be gained to the people or the country by making all of our cus- 
toms payable in nbacks. We must have at least one hundred and 
fifty millions collected in gold, otherwise we will lose instead of 
gain. It will not do for the people to suppose that the Government 
could go into the market and purchase gold with greenbacks, dollar 
for dollar, even though the greenbacks were made a legal tender for 
everything except the interest on the Government bonds; for as long 
as interest is payable in gold and not greenbacks, gold will be worth 
more than greenbacks, because interest must be paid, and it cannot 
be done except in gold. These gold brokers know that, and know 
that the gold cannot be had except from them; and when the Gov- 
ernment and not the people is made the purchaser, the gold ring will 
fix the price and the Government will have it to pay, and the per- 
centage on gold will be higher then thannow. But if we keep she law 
substantially as it is, and make the people do the purchasing of the 
gold, then the Government, with its surplus in the Treasury, can 
stand behind them and protect them against these rin 

Having discussed the various modes — by others for lower- 
ing interest, and given, as I think, sound reasons why they will not 
e ai it, I come now to the important questions suggested in 
m 

pi Has Congress the power to regulate interest on nationa 
money 

Send. Is it expedient for it to do so? 

As to the first question, I do not think there can be much doubt. 
The Supreme Court of the United States, in 8 Wallace, pages 548 and 
549, uses this language: 

Congress has undertaken to supply a currency for the entire country. * * * It 


now consists of coin, of United States notes, and of the notes of the national banks. 
Both descriptions of notes may be properly described as bills of credit, for both are 
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furnished by the Government; both are issued on the credit of the Government; 
and the Government is responsiblo for the redemption of both—primarily as to the 
first d-scription, and immediately upon default of the bankas tothe second. * * * 
Having thus, in the exercise of undisputed constitutional powers, undertaken to 
provide a currency for the whole country, it cannot be qnestioned that Congress 


may constitutionally secure the benefit of it to the cople by appropriate legisla- 
tion. To this end Congress has denied the quality at eal tender to forcign coins, 
and has provided by law against the imposition of counterfeit and base coin on the 
community, To the same end Congress may restrain by suitable enactments the 
circulation as money of any notes not issued under its authority. Without this 
power. indeed, its attempts to secure a sound and uniform currency for the country 
must be futile. 

This is the decision of the Supreme Court that declared the act of 
Congress which im d a tax of 10 per cent. upon all banking in- 
stitutions that paid out the notes of State banks constitutional. 
Now, if Congress has the power to tax out of existence the notes of 
State banks, in order to secure to the people the benefit of this na- 
tional currency, has it not equally the power, to further secure its 
benefits to the people, to say that this money shall not be loaned in 
any part of the United States at a higher rate of interest than that 
fixed by Congress? 

In the case of The Farmers and Mechanics’ National Bank of Buf- 
falo vs. Peter C. Dearing, deciled at the October term of said court, 
1875, and not yet reported, this point was involved: By the laws of 
the State of New York, where money is loaned at a higher rate of in- 
terest than that allowed by the laws of that State, the bank or per- 
son loaning the money forfeits not only the interest but the principal 
also, Ihe national banking law provides that where an association 
under that law loans money at a greater interest than that allowed 
by the law the bank shall forfeit the interest only. This Farmers 
and Méchanics’ National Bank was located within the State of New 
York, and in this particular case is a greater rate of interest 
than that allowed by the State of New York. Tlie question to be de- 
cided in the case was this: which law would prevail, the law of the 
State of New York, which forfeited both principal and interest of the 
debt, or the act of Congress chartering the national banks, which for- 
feited the interest only. The Supreme Court held that the law of Con- 
gress prevailed. In the decision the court uses this language: 

The national banks organized under the act are instruments designed to be used 
to aid the Government in the administration of an important branch of the public 
service. They are means appropriate to thatend. Of the degree of the necessity 
which existed for creating them Congress is the sole jndge. Being such means, 
brought into existence for this purpose, and intended to be so employed, the States 
can exercise no control over them nor in any wise affect their operation except in 
co far as Congress may see proper to permit. Anything beyond this is “ an abuse, 
because it is the usurpation of power which a single State cannot give.“ Against 
the national will “the States have no power, by taxation or otherwise, to retard, 
impede, burden, or in any manner control the operation of the constitutional laws 
enacted by Congress to carry into execution the powers vested in the General Gov- 
ernment. * * The power to create carries with it the power to preserve. The 
latter is a corollary from the former. The ie announced in the authorities 
cited is indis le to the efficiency, the independence, and indeed to the bene- 
Ocial existence of the General Government. Otherwise it would be liable, in the 
discharge of its most im t trusts, to be ann@yeil and thwarted by the will or 
caprice of every State in the Union, Infinite confusion would follow. The Gov- 
ernment would be reduced to a pitiable condition of weakness. The form might 
remain, but the vital essence would have departed. * It must always be borne 
in mind that the Constitution of the United States and the laws which shall be made 
in pursuance thoreof are the supreme law of the land. and that this law is as 
much a part of the law of each State, and as binding upon its authorities and peo- 
ple, as its own local constitution and laws. 


In the above opinion the court says that— 


The national banks organized under the act are instraments designed to be used 
to aid the Government in the administration of an important branch of the public 
service. They are means appropriated to that end. ¢ 


The bills of the national banks are just as much instruments de- 
signed to be used to aid the Government as the banks themselves, and 
they are means just as appropriate to that end, and were so intended 
by the General Government, as it made itself responsible for their re- 
demption. The Supreme Court, in 8 Wallace, above referred to, page 
549, classes the bank-notes and greenbacks ho and declares 
them bills of credit of the United States. In 7 Wallace, page 29, the 
court, in speaking of the greenbacks, uses substantially the same lan- 
guage used above in reference to the banks. It says: 


That these notes were issued under the authority of the United States, and as a 
means to euds entirely within the constitutional power of the Government. 


If the greenbacks and bank-notes, then, are bills of credit of the 
Government, issued to serve the purposes of the Government, then 
the Government has as much power over them as it has over the 
banks; and, if it has the power tosay what interest the banks shall 
charge in the States, it has equally the power to say at what. interest 
its bills of credit shall be loaned in the States, so as to make them 
useful to the Government and beneficial to the people. 

The court in the same case, in speaking ot the powers of the Gov- 
ernment, says: $ 

In the lex lity wi X 
c 
to the States; those which belong exclusively to the National Government; those 
which may be exercised concurrently and independently by both ; and those which 
may be exercised by the States, but only with the consent, expressed or implied, of 


838 
henever the will of the nation intervenes exclusively in this class of cases the 
authority of the State retires and lies in abeyance l proper occasion for its 
exercise shall recur. 

The States have no power to coin money; neither have they the 
power to issue paper money. All the power that they have on this 
subject is simply the right to charter State banks and authorize them 


to issue bills for circulation; but it is the banks and not the States 
that are compelled to redeem these bills. 

Congress has not only the power to coin money, but it has also the 
power to emit bills of credit, such as our greenbacks and bank -notes, 
and make them money. The Supreme Court in 8 Wallace, page 548, in 
speaking of the power of the Government to emit bills of credit, says: 

There can be no question of the power of the Government to emit them ; to make 
them receivable in payment of debts to itself; to fit them for use by those who see 
fit to use them in all the transactions of commerce; to provide for their redemp- 
tion; to make them a currency, uniform in value and description, and convenient 
and useful for circulation. These powers, until recently, were only 8 and 
occasionally exercised. Lately, however, they have been called into full activity, 
und Congress has undertaken to supply a currency for the entire country. 

Congress having taken hold of the question of furnishing the people 
with a money to do business, it has the entire power and control over 
that money. The States cannot do anything that will in any way in- 
terfere with it; their powers are in “abeyance ;” tner can neither 
tax it or regulate its interest; that power belongs exclusively to Con- 
In 12 Wallace, page 545, the Supreme Court of the United States 
Says: 

The States can no longer declare what shall be money or regulate its talue. 
Whatever power there is over the carrency is vested in Congress. If the power to 
declare what is money is not in Congress, it is annihilated. 

From the above decisions it is clear that Congress has the power 
to supply a currency for the entire country and secure its benefits to 
the people, and that the States have no power over the currency in 
any manner, shape, or form. 

It further appears that in pursuance of that right Congress has pro- 
vided a currence 9 of coin, of United States notes commonly 
called pati sean Be and national-bank notes. 

It further appears from these decisions that the States have not 
the power by taxation or otherwise, except by the consent of Con- 
gress, to retard, impede, burden, or in any manner control the oper- 
ations of the constitutional laws enacted by Congress to carry into 
execution the powers vested in the General Government. 

If the power of Congress, then, is supreme over all questions affect- 
ing the currency, can any one doubt, if Con in the exercise of its 
legal pores should think it necessary, in order to make this currency 
more beneficial to the people, that it should fix by law the rate of 
interest at which it should be loaned in every State and Territory 
within the United States? Conld any one say that Congress had not 
the power to do so? If Congres has supreme power over this cur- 
rency, and exercises it, the States would have no authority to regu- 
late it in any way, for the laws of Congress are supreme within the 
States. If the States have not the power to tax these nbacks and 
bank-notes except by consent of Con because they are bills of 
credit of the United States, for the reason to admit their power to tax 
them would admit their power to destroy them, for they might put 
the tax so high that they could not circulate within the States, so 
with interest on this national money. If it is admitted that the 
States and not Congress have the power to fix the rate of interest at 
which this money shall be loaned, then it is the States and not Con- 
gros that have the power to regulate its value. This mney would 

be almost worthless if it could not circulate and earn an interest. If 
the States, then, have the power, and should see fit, they could declaro 
by State law that these greenbacks and national-bank notes should 
not be loaned within the States at a higher rate of interest, say, than 
1 per cent., or at a lower rate, say, than 15 per cent.; either would 
dest roy. their usefulness to the Government and to the people, for the 
reason that in one case the interest would be so low that the money 
would be almost worthless, and in the other the interest would be so 
high that the people could not afford to use it. In either case tho 
usefulness of the money would be as effectually destroyed as by tax- 
ing it 25 per cent. 

f Congress has the power to furnish the people a national currency, 
and the States have no authority to interfere in any way, certainly it 
has the power, whenever it sees fit to exercise it for the pes of the 
people, to say at what rate of interest that currency shall be loaned 
within the United States. Congress by law declared what interest 
the national batiks should charge, and where the bank law and the 
State law come in conflict in the State of New York the Supreme 
Court decided that the bank law passed by Con prevails, and 
the State law had to give way. If we once aduwit that the States, and 
not Congress, have the power to regulate interest on national money, 
then we must admit that the States, and not Congress, have the 
power to regulate the value and usefulness of that money; for its 
value and usefulness to the people, to a very great extent, depend 
on the interest at which it can be used. I hold that Congress has su- 
preme power over the national currency, and can fix the rate of in- 
terest at its pleasure at which it shall be loaned to the people in every 
part of the United States. 

Second. Is it expedient for Congress to regulate interest ? 

It must be evident to every one that interest is now too high, more 
than legitimate business can pay. The question, then, is, What aro 
the people to do? Interest must be made lower or the laboring peo- 
ple must continue to suffer for the want of employment. Business 
must go on in some shape and money must be ag High interest 
benefits the money-lenders, but it bankrupts the business men who 
have to borrow money and impoverishes and grinds labor. Must this 
state of things be allowed to exist and continue? If not, what must 
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be done to prevent it? How is interest to becheapened? The money- 
lenders say, “Let the laws of trade, supply and demand. regulate the 
rice of money; then the country will be prosperous.” Others say the 
States must regulate the rates of interest on money; that Congress 
has no power over the subject. I have shown that the law of supply 
and demand will not regulate interest and make it cheap. I have 
also shown that the States have not the power to do so; for under the 
operations of the State laws and the law of supply and demand high 
interest has almost eaten up the country. I bave shown that the 
3.65 bond cannot lower it to the money-borrowers, wlio give employ- 
ment to labor. Neither will the breaking down of the national ban 
and substituting the greenbacks in the * of the bank- notes do so. 
Then how can it be done? I see no earthly way, unless Con will 
take hold of the question and make a law fixing the rate of interest 
at which our national money shall be loaned in every part of the 
United States; make that rate not exceeding 6 per cent., and then 
with the strong arm of the Government enforce the law, compel every 
rome to obey it or suffer the penalty. Six per cent. is as much as 
egitimate business can pay. those who have money will not loan 
it at that rate, let them i it or put it in business themselves, 
What the country wants is for our money to be put in circulation. 
It makes no difference who does it, so that it is done; but if it has to 
be by borrowers, then I want it to be at a rate of interest that will 
18 75 y the employment of labor in legitimate business. If interest 
low, money-lenders cannot afford to let their money remain idle; 
ney must keep it active, so as to make it earn a livelihood for 
them. 

Low interest is what the country needs in order to revive business 
and give employment to labor at 8 wages. The question of 
the quality or gonty of our money is but secondary to the ques- 
tion of low interest. The masses are satistied with our paper money, 
and I have no doubt but what there is sufficient in quantity to do all 
legitimate business, if interest was only low enough to justify its use 
by the people, If Con should issue a thousand millions of green- 
backs the people could not get this money unless they had somethin 
to exchange for it, either property or labor. I care not how muc. 
money we put in circulation, it will soon get into the hands of the few. 
And, unless we fix the rate of interest by law, beyond which it cannot be 
loaned, these few will fix the rates to suit themselves, and it will be so 
high that it will constantly grind labor, because labor must bear the 
burden of loss between the per cent. of money and the per cent. of 
increase in the growth of the country. It is a mistaken notion to 
suppose that Congress can give prosperity to the country by issuing 

enbacks. Prosperity must come, if at all, from labor, and not 
Broa. acts of Congress. All that Congress should do is to see that the 
country has a sound currency, free from monopoly, and in such shape 
that its volume will be controlled by the demands of business, and 
not by the whims of Congress, and at a rate of interest that legiti- 
mate business can afford to pay, in no case exceeding 6 per cent, 

The people must learn that in order to get greenbacks they must 
rely upon their labor, and not upon Congress. If the farmer wants 
greenbacks he must cultivate the soil properly, and in the fall have 
plenty of corn, wheat, pork, and beef to sell, and I will insure him 
plenty of greenbacks. If the blacksmith wants them, he must pound 
them out on his anvil and he will have plenty. The c nter must 
plane them out of the plank he works up, and he will be in the same 
condition, Aud soof all other kinds of business. Greenbacks must 
come to the people through labor; they cannot come in any other 
way so as to give prosperity; but in order to insure this prosperity in 
fhe country money must circulate freely and at a rate of interest that 
will justify business and enable it to keep the labor of the country 
constantly employed. 

Some say there is no necessity for this law; that interest is now 
cheap enough in the East; that millions of money can be had there 
at5 and 6 per cent. I have no doubt it can now be had at that rate 
if you give national bonds as security and 1 to pay on call. But 
because it is thus cheap is no inducement for men of enterprise to 
borrow it and engage in business that will give employment to labor. 
Why? They know as soon as they do and the country begins to look 
prosperous, then these money-lenders will commence raising interest 
on them and they will be forced to pay their high rates or lose every- 
thing they invest. Therefore they cannot make anything by thus en- 
paging in business, for the reason that the money-lenders by their 

igh rates of interest get all the cream of their profits, and leave 
nothing for them and the laborers they employ to do the work but 
skimmed milk, 

This cry of cheap interest in the East, therefore, is but a snare to 
men of enterprise. It isa nice thing to induce them to commence 
business, but its sudden growth, as soon as business is fairly estab- 
lished, is what hurts them and deters men of enterprise from engag- 
ing in pursuits that would give the country the prosperity it so muc 
needs. Going into business now is like going into a fair—it only costs 
a dollar to get in, but fifty to get out. ft men could know when they 
engage in business that interest could not rise on them, when they 
got fairly under headway, beyond 6 per cent., then they could and 
would engage in it all the time; but while they know that as soon as 
they commence interest will then start up and increase just fast 
enough to eat up all the profits, they prefer to let manufacturing and 
other business alone, Fait that is the principal reason why th bal- 
uess of the country is paralyzed and tho labor of the country unem- 


for 


ployed. If our eastern friends think that 6 per cent. is enough 
money, and that that is all their money-lenders exact, then this law 
I propose will not hurt them. It will only make certain what is now 
uncertain, that is, it will fix interest at a rate not exceeding 6 per 
cent. which miga go beyond that amount, 


Some insist that we cannotenforce a 6 per cent. interest law. That 
is what the whisky ring believed when we made the law putting the 
tax on whisky so high, but the experience of the last few months has 
converted them, an they now believe it can be. And if gentlemen 
will examine the provisions of the bill No. 1226, now on their files, 
which I had the honor to present, they will come to the conclusion 
that it would be safer to violate the law regulating the tax on whisky 
than thes regulating the interest on money, if it was once enacted in- 
to a law. 

I do not contend that Congress has the power to regulate interest 
on contracts made by the people of the same State, where the loan- 
ing of national money does not in any way directly or indirectly en- 
ter into the contract. For example. If a man sells his farm, stock, 
grain, or the like, and the purchaser executes his notes, the interest 
that such notes should bear should be regulated by the State. And 
the owners of such notes should be left free to dispose of them at 
such rates of disconnt as allowed by the laws of that State. The ob- 
ject of the bill under discussion is to regulate the interest on all na- 
tional money hired, loaned, or used in business. 

If capital remains unrestrained in this country and the money- 
lenders are left free to charge any amount of interest that they can 
contract for without reference to what per cent. legitimate business 
will pay, as all the financial plans now before the country permit, 
interest will continue much higher than the per cent. of increase on 
business 8 the country, and that difference must and will be 
ground from the sweat and toil of labor. If this grinding process is 
continued it will be but a few generations until capital will control the 
labor of this country, the same as it does the labor in Europe. To 
allow that to be done would be worse than a crime. But that result is as 
inevitable and certain, unless we restrain the power of money, as that 
the weak must give way to the strong when they come in contact. 
History, as well as our own experience, teaches us that capital unre- 
strained will grind labor. With that knowledge, can any Representa- 
tive on this floor refuse his assent to a law the purpose and effect of 
which are to prevent this great injustice by using the strong arm of the 
Government to cheapen interest, so as to shield and protect the labor- 
ing or iene men of the country from the impoverishing grasp of 
capita 

r. BENNETT obtained the floor, but yielded to Mr. RANDALL, who 
moved that the committee rise. ‘ 

The motion was agreed to. 

The committee accordingly rose; and Mr. HOLMAN having taken 
the chair as Speaker pro tempore, Mr. Cox reported that the Commit- 
tee of the Whole on the state of the Union „ according to order, 
had under consideration the special order, a bill (H. R. No. 2571) mak- 
ing appropriations for the legislative, executive, and judicial expenses 
of the Government for the year ending June 30, 1877, and for other 
purposes, and had come to no resolution thereon. 


TRANSFER OF INDIAN BUREAU. 


Mr. COOK. Iam instracted by the Committee on the Judiciary to 
report a substitute for the bill (H. R. No. 987) to transfer the conduct 
of Indian affairs from the Interior Department to the War Depart- 
ment, and to move that it be recommitted and ordered to be printed, 
and to enter a motion to reconsider. 

Mr. BURCHARD, of Illinois. I do not object if it is not to be 
brought back on a motion to reconsider. 

Mr. COOK. I desire to enter a motion to reconsider. 

Mr. HOAR. Does the gentleman propose to leaye the motion to 
reconsider pes ? 

Mr. COOK. Yes; but I do not propose to call it up until there is 
a full House. 

Mr. RANDALL. The motion to reconsider can only be carried by 
a majority. 

Mr. HOAR. I must object. 

The SPEAKER pro tempore. The bill is not before the House, ob- 
jection being made. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. 
HATCHER for twenty days on account of important business; to Mr. 
Mackey, of South Carolina, for four days; and to Mr. LAWRENCE for 
two weeks from Tuesday next. 

And then, on motion of Mr. VANCE, of North Carolina, (at five 
o’clock and eight minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 
The following memorials, petitions, and other papers were presented 
at the Clerk's desk under the rule, and refe as stated: 
By Mr. BANNING: The protest of H. L. Todd, against certain ir- 
een in the United States Army, to the Committee on Military 
airs. 


By Mr. COWAN: The petition of 270 citizens of the fourteonth con- 
ional district of Ohio, for the release of Edward O’Meagher Con- 
en from an English prison, to the Committee on Foreign Affairs. 


1876. 


CONGRESSIONAL RECORD—SENATE. 


1661 


By Mr. COX: The petition of George C. Richardson and other citi- 
zens of New York, for the amendment of the bankrupt law, to the 
Committee on the Judiciary. 

By Mr. HOPKINS: The petition of soldiers of the late war residing 
in 3 County, Pennsylvania, for the equalization of bounties, 


to the Committee on Military Affairs. 

By Mr. HUNTON: The petition of Matilda and Mary Heymes, for 
the payment of money due them under the invalid-pension laws, to 
she Committee on Invalid Pensions. 

By Mr. McCRARY: Memorial of the lot proprietors of Glenwood 
Cemetery, in the District of Columbia, to place the control of said 
cemetery in their hands, to the Committee for the District of Colum- 
bia. 

By Mr. MCFARLAND : The petition of James Lynn and others, for 
the establishment of a post-route from Kingsport to Arcadia, Sullivan 
County; Tennessee, to the Committee on the Post-Office and Post- 


ads. 

By Mr. PIPER: Memorial of the Ladies’ Seamen’s Friend Society 

of San Francisco, relating to the marine hospital at that place, to the 
Committee on Commerce. 
By Mr. JOHN REILLY: The petition of soldiers of Cambria Coun- 
ty, Pennsylvania, that one hundred and sixty acres of land and $200 
be given to soldiers and sailors who served thirty days or over in the 
late war in the Army or Navy, to the Committee on Public Lands. 

By Mr. RIDDLE: Papers relating to the petition of Henry A. Kelly, 
for additional compensation as a United States officer, to the Com- 
mittee on Military Affairs. 

By Mr. SEELYE:; The petition of the Boston Homeopathic Medical 
Society, for the introduction of the metric system of weights and 
measures, to the Committee on Coinage, Weights, and Measures. 

By Mr. SMITH, of Pennsylvania: The petition of Ann S. Duchman, 
for a pension, to the Committee on Invalid Pensions. 

By Mr. STEVENS, of Arizona: The petition of 91 citizens of Ari- 
zona, for the establishment of a mail-route from Pheenix to Prescott, 
to the Committee on the Post-Office and Post-Roads. 

By Mr. WILLARD: Memorial of the president, professors, and offi- 
cers of Yale College, in favor of a decimal metric system of weights 
and measures and its application to the postal and revenue service, 
to the Committee on Coinage, Weights, and Measures. 

Also, memorial of E. L. Kingsley aud others, of similar import, to 
the same committee, 

By Mr. WOOD, of New York: The petition of Margaret Brewster, 
for a pension, to the Committee on Invalid Pensions, 


IN SENATE. 
MONDAY, March 13, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
aiei Journal of the proceedings of Friday last was read and ap- 
proved. 
PETITIONS AND MEMORIALS. 


Mr. ALLISON presented a joint resolution of the Legislature of 
Towa, in relation to a pro canal from some point between the 
mouth of the Roek River and Clinton, Iowa, on the Mississippi River, 
to the Illinois River, at Hennepin; which was referred to the Select 
Committee on Transportation Routes to the Seaboard, and ordered 
to be printed in the RECORD, as follows: 

Whereas the question of cheap trans 


; and whereas this line has been surveyed by authority of Congress, 
found to be practicable, to be a distance of only sixty miles, and t 


Mr. KERNAN presented the petition of Robert L. May, late lieuten- 
ant-commander United States Navy, praying that he may be restored 
to the retired list of the Navy on furlough pay; which was referred 
to the Committee on Naval Affairs. 

Mr. KEY presented the petition of Henry A. Kelly, praying to be 
allowed pay as lieutenant of the Tenth Tennessee Cavalry and lieu- 
tenant and regimental quartermaster of the Eighth Tennessee Cav- 
me nent j which was referred to the Committee on Military 

airs. 

Mr. BOGY presented the petition of J. S. Lemon and others, citi- 
zens and merchants of Saint Joseph, Missonri, praying for the repeal 
es mer bankrupt law; which was referred to the Committee on the 

adiciary. 

He 2 resented a memorial of the heirs and legal representatives 
of Hugh E and John P. Maxwell, in relation to their application to 


the Commissioner of the General Land Office for land serip in lien of 
their lands sold by the United States Government and lying within 
the limits of a Spanish grant to James Maxwell which was confirmed 
to Hugh.H. and John P. Maxwell; which was referred to the Com- 
mittee on Private Land Claims. 

Mr. BOUTWELL presented the memorial of George D. Cabot, 
president, and George B. Neal, secretary, of the New England Associ- 
ation of Gas Engineers, in favor of fixing a time for the general in- 
troduction of the metrie system of weights and measures; which was 
referred to the Committee on Finance. 

Mr. WEST presented a memorial of the city council of New Or- 
leans, in favor of the igh eee Congress of the money neces- 
sary to place the Uni States mint in that city in full operation ; 
which was referred to the Committee on Appropriations. 

Mr, McMILLAN presented a joint resolution of the Legislature of 
Minnesota, in favor of the establishment of a mail-route from Chaska, 
in Carver County, to Excelsior, in Hennepin County; which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 

Mr. MORRILL, of Maine. I present a petition of merchants and 
business men of the city of Portland, Maine, approving the principle 
of the law of Congress known as the bankrapt law, and they “re- 
spectfully remonstrate against the proposed repeal of the bankrupt 
law, and pray your honorable bodies to take action for the amend- 
ment of the same. And such of your memorialists as may have here- 
tofore signed a petition for the repeal of the bankrupt law respect- 
fully request that such petition may be unders' as expressing 
their opposition to the law as it now stands, but not as opposing the 
just and salutary principle of the law, nor as opposed to the law with 
such modifications as are above suggested.“ I move that the petition 
be referred to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. EATON presented a memorial of the bar of the district of Con- 
necticut, in favor of a modification of the pending bill constituting a 
new court of appeals so as to provide that the sessions thereof for the 
second circuit shall be held in New York City, instead of Albany, 
New York, as proposed; which was referred to the Committee on the 
Judiciary. 

Mr. STEVENSON presented a petition of citizens of Covington, 
Kentucky, praying for the repeal of the bankrupt law; which was 
referred to the Committee on the Judiciary, 


LIEUTENANT JOHN A. SHAW. 


Mr. COCKRELL, I am directed by the Committee on Military 
Affairs, to whom was referred the bill (S. No. 509) for the relief of John 
A. Shaw, to report it without amendment and submit a report thereon. 
If there be no objection I should like to have the bill considered at 
the present time. It will only take a moment. 

By unanimons consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It authorizes the Secretary of War to 

lace the name of John A. Shaw on the rolls as first lientenant of 

ompany G, One hundred and twenty-second Regiment Illinois Vol- 
unteer Infantry, as of the date of November 18, 1864, and with the 
same force and effect as if he had been duly mustered into service as 
such first lieutenant on that date, and also authorizes the proper ac- 
counting officer of the Treasury to pay to John A. Shaw the pay and 
allowances of first lieutenant of infantry from the 18th of November, 
1864, to the 22d of April, 1865, less any PAY and allowances, or either, 
already received by him for such period. 

Mr. COCKRELL, I desire to say in connection with this bill that 
Lieutenant Shaw was duly commissioned by the governor of Illinois, 
Governor Yates, on the 18th day of November, 1864, as first lieutenant 
to fill a vacancy which had occurred on the 27th day of September, 
1864; that he entered upon the discharge of the duties as first lien- 
tenant, and continued discharging those duties until the 22d of April, 
1865, when he was duly mustered into the service; that he was not 
mustered prior because of being in active military service; and that 
he was at the battle of Nashville, Tennessee, and was there severely 
wounded while acting as first lientenant, commanding his company, 
and leading it gallantly in that fight. He has never been paid, be- 
cause of not having been mustered, and it was not his fault. 

The bill was reported to the Senate, without amendment. 

Mr. MORRILL, of Vermont. I should like to inquire of the Sena- 
tor from Missouri if there are not a great many cases similar to this 
of persons who had been ap inted as officers but were not mustered 
in until a much later peri I think that the question has been often 
discussed here. 

Mr. COCKRELL. My understanding is that where there was a 
vacancy and where the officer entered upon the actual discharge of 
the duties of the office, he has always been paid althongh he was not 
mustered immediately. In this case the officer could not be mustered. 
It was not his fault that he was not mustered. He was in active 
military service, was very severely wounded in the head at Nashville, 
Tennessee, was in the hospital, and made his way from there to Greens, 
ville, Alabama, and was mustered in just as soon as he conld meets 
with a mustering officer, I am informed by the chairman of the Mil- 
itary Committee that in all these cases they have uniformly been paid, 
but not in a case such as was suggested by the Senator from Vermont, 
where simply they may have been appointed to an office and there 
was no vacancy, and they may not have actually 3 the serv- 
ice. Lientenant Shaw's rank took effect on the 27th of September, 
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1864. That was the date of the vacancy; but he did not enter upon 

duty until the 18th day of November; and this bill is only to pay him 
from that date up to the date of actual muster, the muster not being 
made in conseqnence of his not being able to meet with a mustering 
officer on account of his actual service in the field. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. COCKRELL. I move that the report accompanying the bill 
be printed, so that it may be sent to the other House with the bill. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. COCKRELL. I am directed by the Committee on Military Af- 
fairs, to whom was referred the bill (S. No. 548) for the relief of the 
heirs of Major D. C. Smith, to report it without amendment and sub- 
mit a report thereon. If there be no objection, I ask that the report, 
which is very short, may be read; and I will then move the present 
consideration of the bill. 

Mr. SHERMAN. I must object, for I do not like the example. I 
onght to have objected to the bill just reported wh‘ch passed, but I 
saw the amount was very small and the merit of the case seemed to 
be obvious. 

Mr. COCKRELL. This bill is only to give Major Smith credit for 
$166, and all the facts are set forth in the report. 

Mr. SHERMAN. As a matter of course the facts are set out in the 
report, but I do not think we ought to act finally upon bills when the 
Senate isso thin. If it goes on the Calendar, undoubtedly it will be 
passed when reached. 

The PRESIDENT 
be placed on the Calendar. 

r. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 518) to anthorize the Third Auditor of 
the Treasury to examine the evidence of payments made by the State 
of Missouri to State troops serving in the Union Army, and also the 
evidence as to supplies furnished to troops, and which are yet unpaid, 
ask to be discharged from its further consideration, and that it be re- 
ferred to the Committee on Claims; which was agreed to. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 2143) for the sale of the arsenal and lot at 
Stonington, Connecticut, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1231) for the relief ot the board of trustees of the Antie- 
tam national cemetery, reported adversely thereon. 

He also, from the same committee, to whom was referred the joint 
resolution (H. R. No. 64) granting the rights and benefits of the Sol- 
diers’ Home to John News, reported it without amendment. 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the petition of William H. French, jr., late Indian agent 
at Crow Creek, Dakota Territory, praying to be relieved from liabil- 
ity for certain cattle received at said agency and receipted for by him 
and that a bill may be passed authorizing the accounting officers of 
the Treasury Department to adjust and settle his accounts as such 
Indian agent, deducting the price of said cattle, asked to be discharged 
from its further consideration, and that it be referred to the Commit- 
tee on Indian Affairs; which was to. 

He also, from the same committee, to whom was referred a memo- 
rial of late volunteer officers wounded in the United States service 
showing the inequality between those pensioned and those retired, and 
praying for an equitable adjustment of pensions granted to officers as 
compared to those of enlisted men, asked to be discharged from its 
further consideration, and that it be referred to the Committee on 
Pensions ; which was agreed to. 

Mr. BOOTH, from the Committee on Pensions, to whom was referred 
the bill (H. R. No. 1600) granting a pension to Jane A. Harris, sub- 
mitted an adverse report thereon; which was ordered to be printed. 


BILLS INTRODUCED. 


Mr. WHYTE (by request) asked, and by unanimous consent 9b- 
tained, leave to introduce a bill (S. No. 583) to incorporate the Wash- 
ington City and Atlantic Coast Railroad Company; which was read 
twice by its title, referred to the Committee on the District of Colum- 
bia, and ordered to be printed. 

Mr. MORTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No, 584) to extend the time for presenting claims 
for collecting, drilling, and organizing volunteers for the war of the 
rebellion ; which was read twice by its title, referred to the Committee 
on Military Affairs, and ordered to be printed. 

Mr. SHERMAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 585) to limit the jurisdiction of the heads of 
F in the allowance of claims; which was read twice by its 
title. 

Mr. SHERMAN, I do not know whether this bill ought to be re- 
ferred to the Committee on Claims or to the Committee on the Judi- 
ciary. It relates to the allowance of claims by the Departments. 

Mr. LOGAN. I suggest that it had better go to the Committee on 
the Judiciary. 

Mr. SHERMAN. I do not care to which committee it is referred. 
I will state, however, that the bill contains three short sections. One 
declares that a claim once reported against by the head of a Depart- 
ment shall not be reuewed. Another is, that no claims shall be al- 


o tempore. Objection being made, the bill will 


lowed by the head of a Department after two years. Another is that 
a requisition by the head of a Department shall not preclude or ex- 
clude a full examination of its legality and merits. That I believe is 
the old law, but I think it is well enough to revive it in the statutory 
law in these times. 

The PRESIDENT pro tempore. The bill will be referred to the Com- 
mittee on the Judiciary and printed, if there be no objection. 

Mr. KEY asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 586) for the relief of Henry A. Kelly; which was 
read twice by its title, referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. HARVEY asked, and by unanimous consent obtained, leave to 
introduce a 8 No. os a the ae KA Jacob 3 which 
was read twice by its title, and, t er with accompanying papers, 
referred to the eee ee Claims. 1 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 588) for the relief of V. B. Bean; which was 
read twice by its title, and referred to the Committee on Post-Offices 
and Post-Roads. 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No, 589) for the removal of all railroad tracks 
using steam power from the public streets and avenues of the Fed- 
eral capital; which was read twice by its title. 

Mr EDMUNDS. I introduce this bill by request, as the saying is, 
of certain respectable citizens of this city. kia not had time to 
examine the bill; but assuming that it is proper in its form, I ask 
that it be printed and referred to the Committee on Public Buildings 
and Grounds, 

The motion was agreed to. 

Mr, EDMUNDS. I present also a memorial of clergymen of South 
Washington and others on the subject of this bill. I move its refer- 
ence to the Committee on Public Buildings and Grounds with the bill. 

The motion was to. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No, 590) providiug for an agreement with the Sioux 
Nation in regard to a portion of their reservation, and for otber pur- 
poses; which was read twice by its title, referred to the Committee on 

dian Affairs, and ordered to be printed. 

LABOR IN EUROPE AND AMERICA. 

Mr. CAMERON, of Wisconsin, submitted the following resolution ; 
which wasreferred to the Committee on Printing : 

Resolved, That there be printed and bound of the special reporton Labor in Eu- 
rope and America, (Executive Document No 21,) three hundred copies; one hun- 


dred for the Senate and two hundred for the Department of State, to supply lega- 
tions and consulates in foreign countries. N 9 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had passed a bill (H. R. No. 2539) 
to supply a deficiency in the appropriations for certain Indians; in 
which it requested the concurrence of the Senate. 


COUNTING OF ELECTORAL VOTES. 


Mr. MORTON. If thore be no further morning business, I move to 
proceed to the consideration of Senate bill No. 1. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1) to provide for and 
regulate the counting of votes for President and Vice-President and 
the decision of questions arising thereon. 

The first section provides that the two Houses of Congress shall as- 
semble in the Hall of the House of Representatives, at the hour of 
one o'clock, on the last Wednesday in January next succeeding the 
meeting of the electors of President and Vice-President of the United 
States, and the President of the Senate shall be their presiding officer; 
one teller shall be appointed on the part of the Senate, and two on 
the part of the House of Representatives, to whom shall be handed, as 
they are opened by the President of the Senate, the certificates of the 
electoral votes; and the tellers, having read the same in the presence 
and hearing of the two Houses then assembled, shall make a list of 
the votes as they shall appear from the certificates; and the votes 
haying been counted, the result of the same shall be delivered to the 
President of the Senate, who shall thereupon annonuee the state of 
the vote, and the names of the persons, if any, elected, which au- 
nouncement shall be deemed a sufficient declaration of the persons 
elected President and Vice-President of the United States, and, to- 
gether with a list of the votes, be entered on the Journals of the two 
Houses. If, upon the reading of any certificate by the tellers, any 
question shall arise in regard to counting the votes therein certified, 
the same having been stated by the presiding officer, the Senate shall 
thereupon withdraw, and the question shall be submitted to the 
body for its decision; and the Speaker of the House of Representa- 
tives shall, in like manner, submit the question to the House of Rep- 
resentatives for its decision; and no electoral vote or votes from any 
State to the counting of which objections have been made shall be re- 
jected except by the affirmative vote of the two Houses. When the 
two Houses have voted, they shall immediately re-assemble, and the 
presiding officer shall then announce the decision of the question sub- 
mitted. And any other question pertinent to the object for which 
the two Houses are assembled may be submitted and determined in 
like manner. 
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rovides that if more than one return shall be 


The seeond section 
received by the President of the Senate from a State, purporting to 
be the certificates of electoral votes given at the last preceding elec- 
tion for President and Vice-President in such State, all such returns 


shall be opened by him in the presence of the two Houses when as- 
sembled to count the votes; and that return from such State shall be 
counted which the two Houses, acting separately, shall decide to be 
the true and valid return. 

By the third section it is provided that when the two Houses sep- 
arate to decide upon an objection that may have been made to the 
3 of any electoral vote or votes from any State, or for the de- 
cision of any other question pertinent thereto, each Senator and Rep- 
resentative may speak to such objection or question ten minutes, and 
not oftener thau once; but after such debate has lasted two hours, it 
shall be in the power of a majority of each House to direct that the 
main question shall be put without further debate. 

Section 4 declares that at such joint meeting of the two Houses, 
seats shall be provided as follows: For the President of the Senate, 
the Speaker’s chair; for the Speaker, immediately upon his left; the 
Senators in the body of the Hall upon the right of the presiding of- 
ficer; for the Representatives, in the body of the Hall not provided 
for the Senators; for the tellers, Secretary of the Senate, and Clerk 
of the House of Representatives, at the Clerk’s desk; for the other 
officers of the two Houses, in front of the Clerk’s desk and upon each 
side of the Speaker’s platform. The joint meeting shall not be dis- 
solyed until the electoral votes are all counted and the result de- 
clared; and no recess shall be taken unless a question shall have 
arisen in regard to counting any such votes, in which case it shall be 
competent for either House, acting separately, in the manner herein- 
before provided, to direct a recess not beyond the next day at the 
hour of ten o’clock in the forenoon. 

Mr. BAYARD. Mr. President, I wish to ask the Senator from Indi- 
ana, who has heretofore considered this subject with a good deal of 
eare, whether this bill differs, and if so in what respect, from the 
measure which the Senate at the last session ? 

Mr. MORTON. There are some verbal alterations, but it is substan- 
tially the same bill. 

Mr. BAYARD. Nothing affecting the substance is changed! 

Mr. MORTON. Nothing affecting the substantial features of the bill 
which the Senate passed last year. 

Mr. BAYARD. Mr. President, I am very glad that, even at this stage 
of the session, this very important question has come up for the con- 
sideration of the Senate. The Senate may remember that many weeks 
ago I a speedy action on the subject, and I suggested methods of 
action which I believed then and still believe were the best caleu- 
lated to insure co-operative action between the two Houses of Congress 
upon this subject. The power of each House is the same over this 
subject, the same measure being committed by the Constitution to 
each; and therefore it was that I believed the present condition of 
party majority in each House was exceedingly favorable to the fram- 
ing of such a permanent rule in the shape of law upon this subject 
as would be satisfactory to the American people. Although the Sen- 
ate has not seen fit to adopt my suggestion that this subject should 
be considered by the two Committees on Rules or the two Commit- 
tees on Elections in the Houses respectively, and that in that way a 
measure could be made more probable of acceptance by each simply 
by being reported by each committee to its own House favorably, still 
I am most anxions to see something done in the p direction upon 
this subject, and if this bill shall be a step in that ay I am prepared 
to give it my support. et 

I have felt long that which I apprehend the honorable Senator from 
Indiana has felt, some degree of embarrassment in regard to the meas- 
ure of power committed to Congress over the counting, accepting or re- 
jecting of the electoral votes of the electors of the varions States. The 

etter of the Constitution on this subject is very meager. In the sec- 
ond article of the original Constitution it was provided that “each 
State shall appoint, in such manner as the Legislature thereof may di- 
reet, a number of electors equal to the whole number of Senators and 
Representatives to which the State may be entitled in the Congress ;” 
and then proceeds to exclude Senators or Representatives or pe 
holding an office of trust or profit from the office of elector. Then 
follows in the original Constitution a provision for the meeting of the 
electors which has been superseded and annulled by the twelfth amend- 
ment of the Constitution. Then follows a pa ph authorizing 
Congress in its discretion to determine the time of choosing the elec- 
tors and the day on which they shall give their votes, and declaring 
that that day shall be the same day throughont the United States. 

The twelfth article of amendments, supersediug a portion of the 
third paragraph of the second article, provided that— 


The electors shall meet in their respective States and vote by ballot for Presi- 
dent and Vice-President, one of whom, at least, not be an inhabitant of the 
samo State with themselves; they shall name in their ballots the person voted for 
as President, and in distinct ballots the person voted for as Vice-President, and 
they shall make distinct lists of all persons voted for as President, and of all per- 
sons voted for as Vice-President, and of the number of votes for each; which lists 
they shall sign and certify, and transmit sealed to the seat of Government of 
the United States, directed to the President of the Senate The President of the 
Senate shall, in the presence of the Senate and House of Representatives, open all 
ths certificates and the votes shall then be counted. 


This latter clanse contains all the power that is delegated to the two 
Houses of Congress or to any other officer of the Government in re- 


spect to the counting of the electoral vote; and the present bill pro- 
videssimply the legislative machinery toaccomplish this result. There 
has been argument heretofore before Congress, which I have concurred 
in, to the effect that the two Houses are mere witnesses to the count- 
ing of these votes. The only officer named is the Presiding Officer of 
the Senate, into whose custody the certificates shall have been delivered 
in accordance with the mandate of the Constitution by the electors or 
their agents, their messengers, and those certificates being in his hands 
are to be opened by him and the votes are then to be counted; by whom, 
issimply a matter of inference, perhaps of necessary inference; but they 
are to be counted. The powers given to Congress are enumerated, and 
a just and wholesome construction will cause the expression. of one 
power over a subject to exclude other powers not expressed. Power 
is given to each State to appoint through its Legislature, or in such 
manner as the Legislature may provide, a number of electors. Con- 
gress is given the power to determine the time of choosing them, and 
the day on which they shall cast their votes; and then the two Houses 
are made the witnesses.of the opening of the certificates by the pre- 
siding officer; and this enumerates all the express powers; and the 
question for the Senate and for each member to determine is how far 
this expression of powers excludes others not expressed, 

For the last three presidential elections, the yote for President and 
Vice-President has been counted under the alleged anthority of a joint 
rule, which at the end of eleven pa the Senate have rescinded by 
their own action, which as yet has not been concurred in by the 
other House, whether any concurrence be necessary or not. I have 
heretofore stated that in my opinion the concurrence of the House 
was not essential, But under that rule the electoral votes in three 
presidential elections have been counted; under a rule that gave the 
power of absolute veto to either House, and that was given in sepa- 
rate session and without an opportunity of debate, with the barest 
statement of an objection which might be on its face the merest pre- 
text for the assumption of a power to exclude the vote of any State, 
and disfranchise any State at the caprice, the unargued or unreason- 
ing will of either House of Con It is not too much to say that 
such a power was an utter usurpation, utterly without warrant in 
the Constitution, dangerous in the extreme, and threatening to over- 
throw that spirit of popular government which all over underlies the 
frame-work of our system, because it enabled, on account of adisagree- 
ment in regard to a vote, the entire electoral vote of a State, any por- 
tion of the electoral vote of a State, or the electoral votes of any num- 
ber of States, to be cast out by the silent operation of a veto by the 
vote of the Senate or of the House. It gave to either House the 
power to disregard and overthrow the expression of the popular will, 
and consign the election to that one body to which only in the event 
of the failure of the 7 by a majority vote of all the electors to 
express their will has the Constitntion ti Be the question. In 
that event the decision which the people had failed to make them- 
selves the Constitution remits tothe popular branch of Congress, the 
House of Representatives. 

This state of things has continued for three elections. Thrice have 
the people of this country voted with a power that was foreordained 
in case of necessity to thwart their election, given to either House of 
Congress, the right under any pretext in silence and withont reason, 
without debate, to overtlitow the result of the popular election. But 
the present bill abrogates that monstrous claim of power; and I will 
not say that the monstrosity of that claim was discovered only when 
a variance occurred under a popular election between the majorities 
of the two Houses; but such is the fact, that for three presidential 
terms, the last term of Mr. Lincoln and both terms of the present 
President, and until there was a change in the majority of the popu- 
lar branch of Congress, this rule with all its anhallowed and danger- 
ous and despotic power stood unquestioned and unassuiled. 

Mr. MORTON. If the Senator will allow me I will call his atten- 
tion to the fact that, so far as I am concerned, I proposed a change 
in this rule before this change in the House of Representatives. I 
think for three years I have been calling the attention of the Senate 
to the twenty-second joint rule and urging that it ought to be abol- 
ished or modified. y 

Mr. BAYARD. Ido not desire to deny anything that the honor- 
able Senator says in regard to his action; but I simply say, having 
been a member of the Senate for seven years, that until the last year 
and the last session I had no knowledge, and Ido not think the 
records of the Senate betray any debate upon the subject in the line 
of reformation of that rule. If there had been any, there would have 
been no difficulty whatever in the passage of some remedy. The Sen- 
ate had no trouble in passing this act at the last session, or one, as 
I understand, from the Senator almost precisely similar, and it could 
readily, in the then condition of the House of Representatives, have 
become the law of the land. 

Mr. BOUTWELL. Will the Senator allow me a word? 

Mr. BAYARD. Certainly. 

Mr. BOUTWELL. While I have nothing to say in regard to the 
opinions that may have been entertained in the Senate, it is within 
my personal knowledge that immediately after the votes were counted 
in the month of February, 1809, a debate took place in the House of 
Representatives, where I then had a seat; and the provisions of that 
rule were generally condemned, I think uniformly condemned, by 
those who took part in the debate and who were then members of the 
majority party in the House. No action was taken tending to secure 
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the repeal of the joint rule, for it was late in the session and late in 
the Congress; but at that time there was a very decided opinion that 
the rule was a bad one. 

Mr. BAYARD. I am very glad, then, to hear that there was a de- 
bate in the House of Representatives; but I am also aware, as the 
Senate and the country are, that that debate was followed by no 
action and by no amendment of the rule. However, I merely cited 
this more historically than for any other fact. I am glad that arem- 
edy or a proposed remedy comes now. 

Now it is pro however, after the very sensible and I think 
authorized machinery of tellers merely to tabulate this vote and return 
it to the two Ho that “no electoral vote or votes from any State 
to the counting of which objections have been made shall be rejected 
except by the affirmative vote of the two Houses.” That is far safer, 
that is far better; and I do not know that I am prepared to offer any 
tribunal better adapted than the two Houses for a co-operative vote, 
which is made before the electoral certificate of a State 
shall be rejected; and yet my want of suggestion comes from the 
silence of the Constitution itself on this ok gis It has been sug- 
gested that the Supreme Court of the United States might take cog- 
nizance of these d questions of election upon which the Chief 
Magistracy of the Union and the Vice-Presidency also depend. And 
there will be found, I think, in the mind of every one who considers 
this question, a hesitancy for want of the power of the two Houses of 
Congress to provide, as once they did, for giving to each House the 
power of Tien and now to constitute the two Houses the tribunal 
which shall decide upon the reception or the rejection of the vote of a 
State. This bill 5 does place this power in the hands of 
the two Houses, formerly confined to either one, of disfranchising at 
any time an entire community; that is to say, the community of an 
entire State or of any number of States. The answer is very plain, 
that, where the two Houses shall be of a different political complex- 
ion, both will not join to defeat a popular choice, because the Senate 
would not wish to throw the election into the hands of the House, as 
it necessarily must do, if there be not a majority of electoral votes 
declared by the count; and the House undoubtedly, on the other hand, 
would not have it in its power to claim the election by the non-assent 
of a non-concurring body of a different political view. But it isa 
grave question whether the two Houses have the power to constitute 
themselves a tribunal for the acceptance or rejection of the vote of a 
State at will, and with the small amount of debate and time allowed 
by the subsequent sections of this bill, and thus by a concurrence of 
action assume and perhaps exercise the power of e nging the prima 
Jacie result of a popular election, and throwing it under the control 
of one of the branches of Congress. That is the result; let us con- 
template it, and ask whether we have the power thus to do, 

In the event of a majority of the electors not having been found 
to cast their votes for any one candidate, the election must go to the 
House of Representatives. Lean imagine the two Houses of the same 
political party, not as they are now constituted, for this is not a law 
for to-day only; it isto become a settled law, a fixed rule, requiring 
for its repeal the assent of a majority of each House and the Presi- 
dent of the United States. We are to establish as our rule that a power 
is to be deposited in the hands of the Senate and the House of Repre- 
sentatives at their will to throw the election at all times into the 
House of Representatives by concurring in the rejection of the elec- 
toral votes of the various States. Is or is not that an authorized 
exercise of power? Is or is it not in accordance with the theory of 
our Government on this subject? Were the two Houses of Congress 
ever intended to become the judges of the electoral vote of the peo- 
ple of this country? Apparently by the Constitution their duties 
would seem to be of a ministerial character only. They were to 
stand by and witness the counting, and their presence in that way as 
witnesses was supposed to be a security. Now you change this from 
a merely ministerial power into a judicial power of the very gravest 
and most important character. Is there a warrant for that in the 
Constitution of the United States? And if Congress has the right 
thus to create itself into a tribunal for this purpose or to create any 
other tribunal competent for this purpose, are the two Houses of Con- 
gress the best tribunal that we can devise and suggest? Istate these 
questions without the preparation to answer them fully, and in re- 
gard to them not having that conclusive opinion that I would wish 
to have before my vote is to be cast on this subject; but I state them 
to exhibit to the Senate the gravity of the propositions contained in 
the present bill, and to ask them not hastily to adopt a measure of 
this kind. 

Everything that tends to give certainty, everything that tends to 
promote fairness, everything that tends to create such a decision as 
shall satisfy the great popular mind of the country and give that re- 
spect to public action which every legislator ought to do his best to 
secure, I desire to favor. Give the people a tribunal entitled to re- 
spect, and its decisions they will abide by thongh they may be adverse 
to the popular will at the moment. Therefore it behooves us, in deal- 
ing with a question which was intended to be left to popular election, 
not to interpose such a tribunal, and that tribunal to be created to- 
day by our own votes, as may thwart, and has certainly the power to 
thwart iu a given case, the expression of the popular will at the polls. 

I hope this measure will be discussed. I am not prepared to say 
that I shall vote against this bill, nor have I proposed to raise my 
voice in opposition to it; but I trust that these suggestions thus 


thrown out, and rather unpremeditatedly—for I did not suppose the 
measure would be called before the Senate this 3 meet 
with some response from others on this floor who have likewise given 
grave consideration to this subject. 

Mr. MORTON. Mr. President—— 

Mr. SHERMAN. With the consent of the Senator from Indiana, 
and before he discusses this bill, I arige to suggest an amendment in 
harmony with the general purpose of the bill. 

The proviso of section 3, in my judgment, may possibly enable either 
House to defeat the object of the hill, the objeet of the bill as de- 
clared on the second page, in section 1, being to prevent either House 
from e the counting of the vote of any State, and to repeal 
the practice that had grown up under the twenty-second joint rule, 
by which either House might by its affirmative vote exclude any State 
for any cause whatever from having its electoral vote counted for 
President. That rule is sufficiently met by the language’ of the 
coy ninti thirtieth, and thirty-first lines of the first section, as 

ollows: 


And no electoral vote or votes from any State to the counting of which objections 
have been made shall be rejected except by the affirmative vote of the two Houses. 


But under the proviso to section 3, I fear very much that either 
House might by indirection defeat the counting of a vote, because it 
ponia for the separation of the two Houses and the consideration 

y each Honse of the question, and then provides: 
That after such debate has lasted two hours it shall be in the power of a ma- 


8 of each House to direct that the main question shall be put without further 
ebate. ? 


This provision is not compulsory, and either House might prolong 
debate indefinitely, and thus prevent the question from being taken 
on the counting of the vote. It is true it is rather a violent supposi- 
tion to suppose that either House of Congress would, by an abuse of 
its power, endanger the existence of the Government; but the object 
of this bill is to guard against all possibility of the abuse of powerin 
that respect, and it is not an improbable supposition that in high 
party times, under great excitement, one House might thus neglect 
or refuse to direct the main question to be put. We know very well 
the influence of party excitement and party feeling, especially under 
strong provocation. Therefore it seems to me that this provision 
ought to be more peremptory in its character; it ought to require, 
after two hours’ debate, a peremptory putting of the main question. 
I suggest to the Senator from Indiana whether it would not be safer 
and more in harmony with the object of the bill to require after a 
reasonable time, say two hours, that the question should be put in 
each House and the convention again assembled. I therefore move 
an amendment to make the provision read: “That after such debate 
has lasted two hours it shall be the duty of each House to put the 
main question without further debate.” That, it seems to me, will 
avoid the difficulty, and then no quest ion can be discussed longer than 
two hours. I think two hours ample time for the discussion of any 
question that may arise. 

Mr. EATON. Iwas about to ask my friend from Ohio if, in his jndg- 
ment, two hours’ time would be sufficient to discuss the grave questions 
that might arise. I agree that his criticism is entirely just in regard 
2 the clause in the bill. The only doubt in my mind is in regard to 
the time. 

Mr. SHERMAN. This is a duty rather in the nature of a ministe- 
rial duty, that must be promptly performed. The only question be- 
fore the two Houses is as to the form and sufficiency of a return, and 
that depends on matters rather of a historical character. The facts 
connected with these retarns will have been published to the world 
before the time when the two Houses meet, and probably the atten- 
tion of each member of Congress will have been called to them. If 
yon allow more than two hours or open the subject for indefinite do- 
bate, you may defeat the object of the law. There is not much time 
allowed to elapse between the time of counting the votes of the 
electors and the time when the presidential office must commence, 
on the 4th of March. This bill antedates the time of counting tho 
votes, making it two weeks, as I understand, earlicr than it was be- 
fore, in order to allow a reasonable time to dispose of any question 
which may arise. It seems to me that two hours’ time is sufficient in 
a deliberative body to point out the real point or merit of any propo- 
sition likely to arise on a question of this kind, which is rather a 
matter of form than otherwise. Indeed I remember in the last case, 
which was a very important case, that the Senate hastily decided, I 
think wrongly, onthe Arkansas vote; no debate was allowed. Each 
Senator went up to the desk and examined the paper, and without 
having time to look at the law, without having even time to send 
to the Library to see what the constitution of Arkansas required, we 
fell into the error of supposing a fact which did not exist, that the 
State of Arkansas had à seal, and therefore we rejected the vote of 
that State because of the want of a State seal to the certificate. Two 
hours’ time is ample to decide any question of that kind or that is 
likely to arise in these cases. Indeed I thonght it was rather longer 
than necessary. ‘A short debate would be proper to call the atten- 
tion of each House to the matters before them, and taen the vote 
should be taken peremptorily and mundatorily, in my judgment. 1 
submit the amendment. 

Mr. WITHERS. In the same connection with the remarks made by 
the Senator from Ohio, and to save trouble to the chairman of the 
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committee who reported the bill, I would call his attention to the 
second section, and inquire whether the point which I am about to 
mention was considered by the committee, and whether they designed 
the bill to have the effect that it seems to me it will haye if it be 
adopted in its present form? 

The provision in the twenty-ninth, thirtieth, and thirty-first lines 
of the first section gives practically a veto power to both Houses act- 
ing conjointly when an objection is made to a vote being counted ; 
but in regard to the contingency where different certificates of elec- 
tion are sent up from a State, the second section provides that, “ all 
such returns shall be opened by him“ (the President of the Senate) 
“in the presence of the two Houses when assembled to count the 
votes ;” both the conflicting returns shall be opened. 


And that return from such State shall be connted which the two Houses acting 
separately shall decide to be the true and valid return. 


It would therefore require the concurrent action of both Houses to 
fix upon the authentic return from such a State. Suppose these two 
Houses should differ; one should assert that one return was the cor- 
rect one and the other the other; there seems to be no provision 
made for settling the difficulty that would thus arise. I would in- 
quire if in the event such a thing should occur the vote of a State 
that was thus disputed would be cast out entirely? If so, it leaves 
it still in the power of either House to veto the vote of such a State. 

Mr. WRIGHT. The suggestion just made by the Senator from Vir- 
ginia had occurred to me, as also one or two others that I beg leave 
to submit to the chairman of the committee before he shall address 
the Senate. $ 

By the first section it is provided that no electoral vote of a State 
shall be rejected except by the affirmative vote of the two Houses. 
That contemplates a case where there is but one return from a State. 
The second section contemplates a case of two returns; and that pro- 
vides that the return from such State shall be counted which the two 
Houses acting separately shall decide to be the true and valid return. 
Now, suppose they shall not agree, then what is to be the result? 
That is a contingency that, it seems to me, is not provided for in this 
bill. That is one suggestion that I have to make; and it is the one 
already submitted by the Senator from Virginia. 

I will suggest to the Senator from Indiana another trouble that 
occurs to me under the first section. The last clause of the first sec- 
tion contemplates that not only the question of the admtssion of the 
return from a State may be referred to the two Houses acting spa: 
rately, but that other questions “ pertinent to the object for which 
the two Houses are assembled may be submitted and determined in 
like manner.” If the “like manner” refers to what precedes, with 
reference to the manner of accepting or rejecting a return, and that 
in determining any of these other pertinent questions there must be 
an affirmative vote of the two Houses to reject, otherwise it shall be 
accepted; and if, upon a question thus pertinent being submitted to 
the two Houses, they do not 3 determine to reject it, it 
seems to me that you would get into difficulty. That is my second 
suggestion. 

‘he third suggestion arises upon the fourth section of the bill. 
That provides that: $ 

No recess shall be taken unless a question shall have arisen in regard to connting 

any such votes, in which case it shall be competent for either House, acting sepa: 


rately, in the manner hereinbefore provided, to direct a recess not beyond the 
next day at the hour of ten o’clock in the forenoon. 


The doubt that occurs to me is whether that recess relates to a recess 
by each House separately or a recess as to both Houses, and whether 
if one House-determines to take a recess that works a recess of both 
Houses or whether it only works a recess of such House as thus deter- 
mines, or whether it is necessary that there shall be concurrent action 
determining in favor of a recess to have a recess of both Houses, or 
whether either House acting for itself can take a recess. 

I do not know but that the inquiries I make are entirely answered 
by the bill as it stands; but I su them as difficulties which have 
oceurred to me, and I shall be glad to hear from the Senator from 


Indiana upon them. 
Mr. EATON. Mr. President, the objection which has been so well 
stated b 


the Senator from Iowa and the Senator from Vn ee had 
occurred to me, but I thought I would not mention it until the mat- 
ter had been arranged in regard to the amendment of the Senator from 
Ohio. It seems to me that this second section is altogether vicious, 

Sec. 2. That if more than one return shall be received by the President of the 
Senate from a State, purporting to be the certificates of electoral votes given atthe 
last preceding election for President and Vice-President in such State, all such 
returns shall be opened by him in the presence of the two Houses when assembled 
to count the votes; and t return from such State shall be counted which the 
two Houses acting separately shall decide to be the true and valid return. 


Now, suppose they do not decide. Suppose the Senate acting sepa- 
rately decides that return marked “A” is the true return and the House 
of Representatives decides that the return marked “ B” is the true 
return. Then neither can be counted by the terms of this bill. Mani- 
festly this cannot be the design of the distinguished Senator from 
Indiana, Although perhaps it is a little out of place now, the ques- 
tion being on the amendment of the Senator from Ohio, if the Senator 
from Indiana will have the kindness to look at the second section of 
the bill—I will read the last paragraph: 


And that return from such State shall be counted which the two Houses acting 
separately shall decide to be the true and valid return. 


IV. 105 


Now, I will suppose there are two returns which I will designate for 
the purpose of identification as one “A” and the other “B.” The 
Senate decides that “A” is the proper return; the House of Repre- 
sentatives decides that the return marked “B” is the popet return 
from that State. Which is to be connted under this bill? Certainly 
neither. “That return from such State shall be counted which the 
two Houses, acting separately, shall decide to be the true and valid 
return.” Manifestly the bill is vicious in this particular. 

Mr. MORTON. Mr. President, before proceeding to comment on 
the features of this bill, I wish to answer a suggestion made by the 
Senator from Delaware to the effect that it was not pro to repeal 
or modify the twenty-second joint rule until after a change had oc- 
curred in the political relations of the House of Representatives. The 
effect of that suggestion was to give this poron amendment & po- 
litical significance. Now to relieve myself at least from any imputa- 
tion of the kind, I call the attention of the Senate to a speech that 
I made in this body on the 17th day of January, 1873, three years ago 
and more, certainly before this change had taken place in the politi- 
cal complexion of the House of Representatives, I discussed the 
twenty-second joint rule as it stood until a few weeks ago, and I can- 
not now add anything to the objections I then took to that rule, to 
its enormity, and to its danger, I said: 

I now come to the consideration of the twenty-second joint rule of the two 
Honses, adopted in 1865, in re to the counting of the electoral vote. This rule 
was undoubtedly the result of a conviction in Congress of the necessity of provid- 
ing some mapear Sor avoiding the dangers I have been discussing; but it was cer- 
tainly adopted without much consideration, and with a view 8 farnish- 
ing an additional safeguard against receiving electoral votes from States that had 
been in rebellion. 

Again I said: . 

It is, in my jad, 0 d 
Dial bis ever e taventod aap en napp e parragi 
which the ship of state may at some time come into collision, 

I then went on to recite the rule, and discussed it somewhat at 
length. It was at a time when both Houses of Congre were Repub- 
lican. I did not discuss it in any political aspect. It was a question 
above party and political considerations, and as such I present it now. 

The principal change which this bill makes from the old twenty- 
second joint rule consists in three things, to which T will call the at- 
tention of the Senate. Under the twenty-second joint rule, when the 
two Houses assemble to count the electoral vote, if an objection be 
made, we will suppose to the vote of New Jersey, however technical 
and trifling it may be, the two Houses separate to vote on the objec- 
jection, each in its own chamber. Unless the objection be overruled 
by the vote of both Houses, the vote of New Jersey is lost. For ex- 
ample, if the Senate sustain the objection and the Honse of Repre- 
sentatives overrule it, the vote of New Jersey out, If the House 
of Representatives sustains it and the Senate overrules it the vote of 
New Jersey goes out. Thus, it was in the power of one House of Con- 
gress to di chise a State and to disfranchise all the States; and 
under the operation of that rule, when the two Houses came to vote 
separately, there was no debate; there could not be a single sugges- 
tion. The Senate rejected the vote of Arkansas when we counted the 
votes the last time. Then, if there could have been a word said, we 
should have avoided that foolish blunder, for such it turned out to be ; 
but under the rule there could not be a word said; we could not even 
refer to the constitution of Arkansas, and the result was that in 
twenty minutes we disfranchised about six hundred thousand people. 

This bill allows a short debate to point out the objection or the 
futility of the objection; and it provides that no State shall be disen- 
franchised or any electoral vote lost without the concurrent vote of 
both Houses. You cannot pass the most trifling bill without the con- 
current vote of both Houses; you cannot appropriate a dollar of 
money without the concurrent vote of both Houses, each acting se 
arately; but under this old rule you could disfranchise forty mill- 
ions of people by one House. It was absurd, wickedly and danger- 
ously unconstitutional, This bill provides that you cannot reject an 
electoral vote from any State unless both Houses shall concur in that 
rejection, and that is the only safe rule on the subject,in my judg- 
ment. 

Mr. BAYARD. Will the Senator permit me to make a suggestion? 

Mr. MORTON. Yes, sir. i 

Mr. BAYARD. Do not the provisions of this bill allow of the in- 
crease of the votes of the electoral college by compelling the counting 
of any votes purporting to be electoral votes sent up from a State, no 
matter by whom; I want to show this effect: There are, say, in our 
electoral college at present 366 electoral votes; one-half of this is 183 
votes, and 184 is a majority. The Constitution entitles the person 
having the greatest number of votes for President to be President, if 
such number be a majority of the whole number of electors appointed ; 
so that if any man shall be found to have received 184 votta fib hasa 
majority and he is entitled to be President. Now, if we shall permit 
two sets of returns to come from any State and uire the concur- 
rence of both Houses in order to reject either one of those two sets, 
we may, by one House refusing to concur with the other House in 
choosing which of these sets of duplicate returns shall be regarded as 
the lawful one, have the aggregate of the electoral votes increased ; 
and say it occurs to the extent of 12 votes, we should then have 366 
the true electoral college, increased to 378, and thereby we should 
make ire necessary for a man to receive 190 instead of 181 to have a 
majority. 
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We are not making a law for this man’s chance or that, or for this 
or that party, but proposing to make a permanent rule which shall 
be safe, satisfactory, just, and exclusive, so far as we can, of frauds 
or unfairness in elections; and the question is, would it be a wise 
thing to provide by this section 2— 

That if more than one return shall be received by the President of the Senate 
from a State, purporting to be the certiticates of electoral votes given at the last 
preceding election for President and Vice-President in such State, all such returns 
shall be opened by him in the presence of the two Houses when assembled to count 
the votes; and that return from such State shall be counted which the two Houses, 
acting separately, shall decide to be the true and valid return. 


Let us construe that section by the language of section 1, from line 
29 to 32: 


And no electoral vote or votes from at as to the counting of which oreca 
have been made shall be rejected except by the affirmative vote of the two Houses. 


Here, then, should we not find that it would be within the power 
of some mischievous and unfair persons in different States of the 
country to cause certificates purporting, to use the language of this 
bill, to be certificates of electoral votes to come up, and thereby the 
aggregate of the electoral . to be swollen to such a figure that 
a majority would be uired which in reality the preseut Constitu- 
tion does not require? I ask the Senator if it does not strike him that 
there is force in that view? 

Mr. MORTON. The first section of this bill applies to a case where 
there is but one return from a State, and provides for settling objec- 
tions which may be made to that return. The second section is in- 
tended to provide for a case where there are two sets of returns from 
the same State, as there were from Louisiana in 1872. Now, the ques- 
tion of the Senator from Delaware goes to this point, that where share 
are two sets of returns and the two Houses do not agree which set 
shall be counted, both sets will be counted and the aggregate number 
of electoral votes increased. That is not intended to be the effect of 
this section, and I think it is not. The effect of it is to determine 
which set shall be counted, and if the two Houses do not agree neither 
set is to be counted. 

That if more than one return shall be received by the President of the Senate 
from a State, purporting to be the certificates of electoral votes given at the last 
preceding election for ident and Vice-President in such State, all such returns 
shall be opened by him in the presence of the two Houses when assembled to count 
the votes, and that return from such State— 


I call the attention of the Senator now to this point— 


and that return from such State shall be counted which the two Houses, acting 
separately, shall decide to be the true and valid return. 


Does not that carry with it the negative, that if the two Houses do 
not agree, neither set shall be counted? Would it change the sense 
if you insert the word “only?” I have no objection to that being 
inserted, if it is desired, to make it certain. 

Mr. BAYARD. Then, I suggest,the only point is this: the Senator 
says that the second section relates to cases where different certifi- 
cates come up, and that the first section does not relate to such cases; 
that in the second section it requires a concurrent vote to have either 

, and in the first section it requires a concurrent vote to have 
one rejected. Therefore in the two classes of votes, where a single 
certificate comes up it requires the action of each House acting sep- 
arately to reject, but where there comes,a duplicate certificate the re- 
sult of the Senator’s present construction of this bill is that either 
House by sticking to the certificate which it prefers can disfranchise 
the State as completely as was done under the twenty-second joint 


rule. 

Mr. MORTON. I suggest to the Senator that the rule is exactly 
the reverse in the two sections, and of necessity. Where there is one 
set of returns, this bill provides that the vote of a State shall not be 
rejected unless both Houses agree to it; but where there are two sets 
of returns and the two Houses disagree, then who is to decide? I 
will a as in the case of Louisiana, here are two packages sent 
to the Vice-President. He opens them, and finds that each one pur- 
ports to be signed by the governor of Louisiana; that there are two 
sets of electors, each assuming to vote for President and Vice-Presi- 
dent. Who is to decide which is the correct return, who is the gov- 
ernor of Louisiana, and which set of electors was entitled to cast the 
vote of that State? Will you leave it to the Vice-President alone ? 
If you do not provide for settling it by the two Houses, he must decide 
that question. He is the absolute arbiter, and there is no appeal from 
his decision. Here are two sets placed in his hands. He may take 
a political view of the 8 and he presents that set to the two 
Houses to be counted which he thinks ought to be counted, and there 
is no possible escape from it. You cannot even know what are the 


contents of the other package; you have no means of knowing. You 
leave him to decide what this bill provides that both Houses shall 
decide. 


There is the precise danger to be avoided. If there are two sets of 
returns and there is no means by which the two Houses can pass upon 
them, who is to decide that question? We cannot read both sets; 
both cannot be counted, because the State can have but one vote 
or series of votes according to its population. Somebody must de- 
cide it. If the two Houses do not decide it, the President of the 
Senate must decide it, and that is just the authority which Mr. Mason 
assumed in 1857, when he refused to entertain a motion to reject the 
vote of Wisconsin. In that case the vote of Wisconsin was clear], 
illegal. It was not cast by the electors on the day fixed by law. 


motion was made to reject the vote. That was before the adoption 
of any rule on the subject. Mr. Mason, then President pro tempore of 
the Senate, refused to entertain the motion, declared it out of order, 
directed the tellers to read the vote and to connt it, and the vote of 


Wisconsin was counted, clearly in violation of the Constitution. As 
soon as that was done, the two Houses separated, and an angry debate 
took place in both Houses. The power of Mr. Mason was denied; 
but there was no rule on the subject, and it all came to nothing. 
Happily in that case the vote of Wisconsin was not important. Mr. 
Buchanan was elected by a | majority, even counting the vote of 
Wisconsin for Mr. Frémont. It became unimportant, as it would 
have been unimportant if we had had no rule on the subject three 
years ago and the Vice-President had determined that he would count 
this or that set of votes from Louisiana in 1873. But suppose that 
the election of President had turned upon it, we can then see the 
danger and the trouble to result from it. Where there is but one set 
of returns, it is right to provide that no vote shall be rejected unless 
by the concurrent vote of both Houses; but where there are two sets. 
somebody has got to choose between them. And who is it? Will 
you leave it to the President of the Senate? You cannot leave it to 
one Honse, because one House may choose one set and the other 
House choose the other set. You must trust to the judgment, you 
must trust to the integrity of Congress acting under the Constitution 
and under their oaths, just as you do in the passage of any bill on an 
important subject. You must believe something in the integrity of 
men, and in that case it is safer to leave it to both Houses than it is 
to leave it to one House alone. It is safer to leave it to both Houses 
than it is to leave it to the Presiding Officer of the Senate, because 
there is where the power must rest if it is not placed in the two 
Houses of Congress. 

Mr. WALLACE. Will the Senator allow me to make a suggestion? 
Suppose that the Senate should use the remedy that the Constitution 

rovides in the case of the election of President when it goes into the 

ouse, that the States by their representation shall settle this ques- 
tion when there shall be two returns, and that a vote by States be 
tezor in the joint body. I would suggest such an amendment as 
this: 

When the two Houses acting separately shall disagree in their decision as to 
which is the true and valid return from any State, or as to any other question which 
they may have separated to decide, the joint meeting shall finally determine the 
same by a vote by States, the ag ery pa from each State, including the Sena- 
tors therefrom, having one vote; but if such representation shall be equally divided, 
the vote of such State shall not be counted. 

This I have drawn hastily, and it is a mere suggestion thrown out. 
It seems to me it would solve this difficulty. There are two returns 
from a State; we are in joint convention; the States themselves by 
their votes could settle the question, the representation from each 
State having a single vote. It is a mere suggestion, which I throw 
out for what it is worth. 

Mr. MORTON. As between the method provided in this bill and 
leaving it to the votes of the States, I should much prefer this as be- 
ing the most democratic and as being the fairest in every point of 
view. I think the weakest 2 of our Constitution to-day is that 
pare which provides for the election of President by the States, each 

tate having one vote; the smallest State in the Union having the 
same voice in the election of President as the largest one. That ex- 
periment has been tried twice; twice it endangered the existence of 
the Government; and it is to be sincerely ho that it will never be 
tried again. The remedy of electing by the States was the last pro- 
vision put in the Constitution of the United States after the conven- 
tion had tried in various ways to settle the question. It was put 
there finally with but little consideration. It is unjust to the people; 
it is dangerous; it presents the greatest temptation for corruption 
that can possibly be presented. 

But I was discussing the question in regard to two sets of electors 
in a State, where two sets of votes come here where there are two 
persons each claiming to act as the governor of the State, two bodies 
of men claiming to be electors. Two packages come here. Some- 
body must settle that question; and how shall it be done the most 
safely to the country and the most satisfactorily? Unless you pro- 
vide for settling it in this way you must leave it to besettled by the 
presiding officer of the Senate. In my judgment it would be more 
conducive to the peace and safety of this country to provide for set- 
tling it by the action of the two Houses of Congress, just as you make 
the important laws and carry on the business of this country. You 
cannot leave it to one House alone. They do not agree; you cannot 
read both sets; you can only read one set, and therefore read that set 
which both Houses of Congress, supposing men to be patriotic and to 
be honest and acting under the obligations of the Constitution and 
their oaths, shall decide to be the true and valid return. I think that 
is the fairest way. 
eer EATON. Suppose they do not agree on the same return, what, 

en 

Mr. MORTON. The vote goes out, the State has no vote, because 
unless there is some tribunal to settle which vote shall be counted 
you cannot count both, and therefore you cannot count either. You 
must have some tribunal to settle that difficulty; and what tribunal 
is safer * the two Houses of Congress, I ask my friend from Con- 
necticut . 

Mr. WITHERS. Isu t thatit would be better that some tribu- 
nal should be provided for settling this question of duplicate returns, 
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which is not provided for in the bill at all. If the bill is passed in 
its present form, it will be in the power of a small fuction or a large 
one in any State which wished to deprive that State of its voice in 
the electoral college, to send up a set of returns claiming to be the 
electoral returns, and if there was anything like strong partisan feel- 
ing in the Houses and they were divided politically, each party hav- 
ing a majority in one House, the effect of such returns would be to 
deprive that State of its vote. It might be engineered solely for the 
purpose of producing that result. It seems to me the bill would be 
in better form if some arbiter were provided to decide what should 
be the return from the State in that case. 

Mr. MORTON. In the case suggested by the Senator from Virginia, 
where a faction gets up another set of returns of electoral votes for 
the purpose of depriving a State of its vote, something must be left 
to the integrity and judgment of Congress. Take that very case where 
a faction works up a false set of returns, and they are sent to the Presi- 
dent of the Senate. If you do not provide for the two Houses set- 
tling that question, you necessarily leave him to pick out the package 
that he thinks ought to be counted. He is as liable to be swayed by 
political considerations as both Houses are, or as either House is, and 
therefore the same difficulty returns. Now in regard to another tri- 
bunal, I presume my friend refers to a court or something of that sort 
to decide. That under the Constitution cannot be done, as will be 
seen when we come to consider its phraseology: 

The electors shall meet in their respective States and vote by ballot for Presi- 
dent and Vice-President, one of whom, at least, shall not be an inhabitant of the 
same State with themselves; they s name in their ballots the person voted for 
as President, and in distinct ballots the person voted for as Vice-President, and 
they shall make distincts lists of all persons voted for as President, and of all per- 
sons voted for as Vice-President, and of the number of votes for each; which lists 
they shall sign and certify, and transmit sealed to the seat of Government of the 
United States, directed to the President of the Senate. 


The certificates are to come to the President of the Senate sealed. 
Nobody knows the contents of them. Whether the electors have been 
certified to by the governor as elected, whether they have voted for 
persons living in different States for President or Vice-President, as 
required by the Constitution, or whether they have voted by ballot as 
required by the Constitution, none of these facts can be known until 
the two Honses assemble to count the votes, because the packages are 
not to be opened except in the presence of the two Houses at the 

recise time when the votes are to be counted. You cannot examine 
in advance and see if there are any irregularities and have them cor- 
rected, or submit them to a court to decide questions. These ques- 
tions cannot arise until the two Houses have assembled to count the 
votes, and then the packages are opened for the first time. 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates and the votes shall then be counted. 

Then and there. You cannot refer toany other tribunal; you can- 
not get the case before the Supreme Court of the United States or be- 
fore any special court to be created forthatpurpose. These votes are 
then to be opened, and then and there they are to be counted. I will 

on: 

The person having the greatestnumber of votes for President shall be the Presi 
dent, if such yupo bea jority of the whole number of electors appointed ; and 
if no person have stich majority, then from the persons having the highest numbers 
not exceeding three on the list of those voted for as President, the House of Repre- 
sentatives shall choose immediately. 

It contemplates, and the history of the debates shows that the Con- 
stitution contemplates, that when the votes have thus been opened 
and counted, if no person is found to be elected, the House of Repre- 
sentatives shall without adjournment proceed to elect a President, so 
that there shall be no interregnum—that there shall be no delay in the 
choice of an Executive of the United States. 

Mr. WITHERS. The view which is stated by the Senator from 
Indiana in regard to the necessity of an immediate counting of the 
votes is undoubtedly correct; and so as to the inability of remand- 
ing the decision of the question to the Supreme Court; but I am not 

prepared at this time to give my assent to the doctrine that the two 
ouses would be better prepared or qualified in any sense to decide 
this question than would the joint representation of the States, act- 
ing by States, as suggested by the Senator from Pennsylvania; or 
even than the Vice-President of the United States, because we all 
know that where responsibility is devolved specifically upon an indi- 
vidnal occupying a position as high as the Vice-President occupies he 
will proceed to the discharge of that dnty with a fuller knowledge of 
that responsibility, and, I think, with less probability of having his 
judgment warped by purely partisan considerations than would either 
ouse of Congress. But I have merely thrown out these suggestions 
not that. I am prepared now to offer an amendment which would 
meet the difficulty I have suggested, but to call the attention of the 
distinguished chairman of the committee to it, and elicit such in- 
formation with regard to arguments and reasons which caused the 
committee to report the bill in its present form rather than to propose 
a remedy for them. 

Mr. MAXEY. I desire to call the attention of the Senator from 
Indiana, the chairman of the Committee on Privileges and Elections, 
to sections 1 and 2. It occurs to me that section 1 is predicated on 
the principle of law that, where a certificate is presented, all pre- 
sumptions are in favor of that certificate being regular. Hence, ac- 
cording to law, that presumption remains unless it is set aside by the 
joint action of both Houses. If the Houses disagree, the presump- 


tion remains; and therefore you count the vote of the State. I can 
understand that to be the doctrine, and I think that follows rightly. 
But when we come to the second section, there is trouble in my mind; 
and all I want is to get the thing right. Where two sets of certifi- 
cates are presented, and the Houses disagree as to which is the right 
certificate, what are you going to do about it? Certainly one or the 
other is right, because the State has certainly voted. If the two 
Houses difler, then, according to this bill, the vote of that State falls. 
There is the trouble in my mind. Can there not be some means do- 
vised whereby a sovereign State will have a right to have her vote 
counted and not be cut out of that vote by reason of the failure, or, 
if you please, the fraud of the certifying officers in sending up the 
wrong certificate? Is there not some way of getting at that and 
counting the vote? I can readily see that if the President of the 
Senate were the arbiter or umpire between the two Houses when the 
two Houses disagree, that umpire, as in many other cases, would set- 
tle the question; but where the Houses disagree and there is not an 
umpire to settle the question, the inevitable result will be that a State 
is deprived of its vote in the electoral college. I would like to hear 
from the Senator if there could not be some means devised by the 
oes on Privileges and Elections to save the right of such State 
to vote 

Mr. MORTON. I think the bill is intended for that. To come 
right back to the point, where there are two sets of electors, two per- 
sons purporting to act as governor, and two seals each purporting to 
be the seal of the State, and when, as in the case of Louisiana, they 
are precisely alike so that nobody can tell the difference between 
them, when such a contingency occurs somebody must decide; and 
the only question is what is the safest tribunal. Is it safer to leave 
it to one man, however high his character and his ability may be, as 
the Vice-President, or is it safer and more in harmony with our insti- 
tutions to leave it to the two Houses of Con 

Mr. MAXEY. If the Senator will pardon me} the point was, where 
the two Houses disagree, one House votes in favor of one certificate, 
and the other Housein favor of the other certificate. In that case, if 
I understood the Senator correctly, the vote of the State falls; and it 
was to get over that difficulty that I asked himif a remedy could not 
be devised. . 

Mr. MORTON. Where there are two sets of votes and the Houses 
disagree they must both fall, unless you go to some other tribunal. 
Who can decide that question? What other tribunal can decide the 

uestion? You cannot have it decided by a court, for that would be 
clearly in violation of the Constitution. If the two Houses di 5 
supposi ng of course that they are acting honestly and patriotically, 
who shall settle that question ? 

Mr. MAXEY. Is not the spirit of the Constitution in that case like 
a case here in the Senate? When the Senate divides equally, the 
Vice-President as President of the Senate, who ordinarily has no vote 
at all, gives the casting vote. Here you have the two bodies divided ; 


one favors one certificate, the other the other. The State has to lose 


its vote altogether or leave it to some umpire. I ask would it not be 
within the spirit of the Constitntion to let the Vice-President decide ? 

Mr. MORTON. If, when the Senate comes to decide the question 
which is the correct return, there is a tie vote in the Senate, and 
the Vice-President is presiding, not a President pro tempore, he ean cast 
a vote in that case, deciding the question in the Senate; but there is 
no provision in our Constitution authorizing the Vice-President or 
any other officer of Government to come in and settle the question 
where the two Houses disagree. If there is a tie vote in the Senate, 
the Vice-President can cast the deciding vote; but it is not in con- 
formity with the spirit of our Constitution to provide for some officer 
who shall settle between the two Houses when they disagree. There- 
fore it seems to me that this provision is a matter of necessity. You 
have got to leave this disputed question somewhere, and is it not safer, 
is it not more democratic, more 5 to leave it to the two 
Houses than to any single officer? You cannot take it into a court; 
that is clear. 

Mr. MAXEY. The Senator is correct if the two Houses can agree ; 
but what I am trying to reach is where the two Houses disagree, how 
are you going to save the right of a sovereign State? We ought to 
do that if we can. 

Mr. BOUTWELL. Mr. President, I cannot assume that I entertain 
the same opinion of the wisdom of this measure that is entertained 
by the honorable chairman of the committee, nor do I anticipate that 
if adopted it will prove efficacious in that moment of imminent peril 
when it is expected to be operative and to guard the interests of the 
country. We have gone on nearly a century without legislation. For 
three presidential periods we had a joint rule, a very bad one, for it 
angmented our difficulties rather than diminished them, and increased 
the apprehension which careful and judicious men naturally enter- 
tained concerning the possibilities of danger to the Republic in pass- 
ing through the great crises of its existence. 

In the examination which I have given to the provisions of the 
Constitution relating to the election of President and Vice-President, 
I have become more and more convinced, as my reflection and exam- 
ination have been extended, that not only did the framers of the Con- 
stitution do all that was sible in order to secure safety in the 


counting of the votes for President and Vice-President, but that in 
fact they did substantially all that was necessary. I do not accept 
the suggestion that the Vice-President of the United States has any- 
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thing more to do in the business of counting the votes for Presi- 
dent and Vice-President than that specific duty which is prescribed 
for and enjoined upon him by the Constitution. That duty is, in the 
presence of the Senate and House of Representatives to open the cer- 
tifieates. There being no other duty assigned to him, I infer natu- 
rally that he is to do nothing more. 

Almost always, I think, when the subject has been discussed, the 
question has been presented whether Congress is to count the votes; 
and by Congress I mean the two Houses met in convention, according 
to the terms of the Constitution. Our best answer to that is the fact 
that from the first convention that assembled until the last, the two 
Houses in convention always did count the votes. A teller was ap- 
pointed by the Senate, two tellers by the House. The votes, or cer- 
tificates, or returns, whatever they are called, were handed by the 
Vice-President, after he had opened them, to the tellers. The tellers 
were the organs, the instruments, the hands of the respective Houses. 
The votes were counted by the tellers, and being counted by the tell- 
ers, they were counted by the two Houses; and therefore there never 
has been any difference of practice, and no different practice could 
have arisen under the Constitution. The two Houses in convention 
have from the first until now counted the votes. 

I agree entirely with the . made by the honorable chair- 
man of the committee in regard to the power to count the votes and 
the duty to count the votes. The power was conferred upon Congress 
and the duty was enjoined upon Congress. The power and the duty 
are in Con Congress must exercise the power and perform 
the duty, and it is not possible under the Constitution to transfer it. 
If that be so, then the suggestion of the Senators from Virginia 
and Texas is answered, whether some device may not be resorted to 
by which there can be an arbitration and a judgment when a case 
shall arise such as is provided for in the second section of the Dill. 
There can be, under the Constitution, no tribunal to decide that or 
any other question atising in the course of counting the votes; the 
daly is imposed upon the two Houses of Congress. They alone can 
perform it, and they have not the power to transfer its performance 
to anybody else. Whether this power is there for weal or for woe, 
there it is; and until the Constitution is altered there it must remain. 

I say I have not the faith in the wisdom of this measure that is 
probably entertained by the honorable chairman of the committee; 
and yet I expect to vote for the bill. Ihave not the faith in it be- 
cause I do not see the constitutional force that can be given to this 
bill, so that when it becomes a law it will be imperatively operative 
upon the two Houses of Congress that may assemble under it. I can 
understand that a joint rule adopted by each Congress would be op- 
erative upon that Congress that might be called upon to count the 
votes in a particular case, not only in good conscience, but in such a 
general judgment of the whole country that we may say, speaking in 
the ordinary use of language, it would not be possible for either House 
to violate the onligeson imposed upon it by the joint rule and re- 
ceive any support from any party in the country; but I think a law 
would have somewhat less force upon a Congress or upon one branch 
of a Congress that might find it convenient not to obey the law. 

Here is a duty imposed upon Congress by the Constitution; it is a 
duty to be exercised at stated periods. The provision of the Consti- 
tution does not operate upon every Congress, but it operates upon 
particular Congresses. Can a Congress to which or upon which the 
pore of the Constitution does not attach at all legislate and 

ind the conscience and the judgment of a Congress that is to perform 
a duty im by the Constitution especially upon itself? I have 
great doubt upon the point, whether, if the exigency should arise 
when it would be thought desirable, so desirable as to be expedient, 
for one branch or the other of Congress to disregard the law, (and 
that would be just the exigency when probably the law should be ob- 
served,) we should not find one body or the other willing to take the 
responsibility and, upon the argument that could be presented, to go 
to the country for justification. Nevertheless it is true that, if we can 
devise a wise and just system, a system in harmony with the practice 
of the country and the judgment of men as to the constitutional pro- 
vision, its enactment into law—such is the respect of the American 
people for law—would do something to secure the country against the 
evils that might otherwise arise; and therefore I am disposed to vote 
for the bill substantially as it is presented to us; and yet without 
feeling absolutely secure that it so rests in the power of Congress 
under the Constitution that a Congress called upon to observe it 
might not feel authorized to disregard it. 

Still further, Mr. President, I think the counting of the votes, in the 
language of the Constitution, means something more than a mere ex- 
amination of the certificates returned from the electors of the respec- 
tive States. There are several precedents, I think, which go to aoe 
that our predecessors have also entertained thatopinion. Butit must, 
in the nature of the case, mean something more. Under the first sec- 
tion of this bill the votes are to be counted unless the two Houses 
concur in the rejection of them. The reason for this, it seems to me, 
is plain. The presentation of a single certificate in the usual form is 
prima facie evidence of the truth of what the certificate contains, and 
there being no testimony controverting that prima facie case, it cer- 
tainly ought to stand until it is overruled by the concurrent judgment 
of the two branches of Congress authorized to pass upon the question. 
But when two certificates are returned from the same State, it cannot 
be said that there is a prima facie case for either of these certificates, 


and with less reason can it be said that there is a prima facie case for both 
of these conflicting certificates, and therefore there is not a prima facie 
case for anything. 

Two consequences follow from this state of things: First, that 
the counting of the votes under the Constitution means something 
more than the mere examination of the paper certificate; otherwise 
there would be no possible means by which Congress, when there 
were two certificates returned from a given State, would have the 
power of ascertaining what the truth is. Hence, in the very na- 
ture of the case, there is power under the Constitution, vested in the 
two Houses of Congress, if the occasion demands it, to go behind the 
certificate and inquire into the facts; and that is a general power 
lodged in all tribunals and assemblies of men where there is author- 
ity to ascertain the truth in regard to an election. Secondly, it fol- 
lows that neither of these certificates can be accepted and a result 
deduced from it unless the two Houses concur in accepting that cer- 
tificate ; and from that a third conclusion necessarily results, that if, 
unfortunately, through accident or intrigue or the machinations of 
persons hostile to the true interests of the conntry, two returns come 
in from a given State, and it is not in the power of anybody to demon- 
strate to the two Houses which is the true return, that State must lose 
its vote. That is what happens in all cases where the truth cannot 
be ascertained ; some one suffers as a consequence of that inability, 
and no scheme that we can devise will rid us of that difficulty. 

We must rely upon the integrity and intelligence of the people 
first, secondly upon the electors and representatives of the people in 
the respective States, and at last, notwithstanding the divisions of 
opinion upon party questions, notwithstanding the diversity of in- 
terests, notwithstanding the clash and the hostility of diverse pur- 
poses among men, we have in the end to rely much upon the integrity of 
the tribunals constituted by the Constitution to pass npon great ques- 
tions involving the integrity and the countinuance of the Government 
itself. All governments are exposed to danger. Not yet has human 
wisdom devised a government free from danger. The machinations 
of men hostile to the perpetuity of a government always create appre- 
hensions, and when by constitutional provisions you have set up every 
safeguard and interposed every check which human wisdom or human 
ingenuity can devise, there still remains the element of danger in 
unmeasured quantity. $ 

The people of this country have confided something to Congress, 
and this is one of the powers confided to Congress, a solemn duty rest- 
ing upon it. We have, with all the confidence we can command, to 
believe that each succeeding Congress when called upon to act in this 
critical period of national life will do its duty. 

In this view of the case as I am able to present it, I am disposed to 
vote for the bill; and yet I am not sure but that the Constitution, 
interpreted in its natural sense and in the light of the usage of the 
country for nearly a century, would after all be as good security for 
the peace and the continuance of the Government as auy measure we 
can devise. 

Mr. THURMAN. Mr. President, this is no new subject to me. Soon 
after the count of votes at the last presidential election I took occasion 
to say in the Senate that in my judgment unless something were de- 
vised to obviate the danger to the country that might grow out of 
the count of the vote for President, we might find the country plunged 
into civil war upon the question who has been elected President of 
the United States. That count was calculated to make every one re- 
flect, to make every one feel how dangerous is our situation. We 
saw more than one State deprived of its electoral vote on that count 
where the two Houses were divided in opinion; we saw States lose 
their vote entirely; and fortunate it was for the country that the 
rejection of those States did not change the result. If the case had been 
that the votes of those States, if counted, would have changed the 
result, it is almost too much to expect of human nature that that 
count would have been peaceably acquiescedin. Very soon after that, 
or I believe at the beginning of the next session, the Senator from 
Indiana [Mr. Morton] introduced a resolution and spoke upon it, 
referring this subject, if I recollect aright, to the Committee on Priv- 
ileges and Elections for a report. 

Mr. MORTON. It was three weeks before that count. 

Mr. THURMAN. Before that count; perhaps it was. The Sena- 
tor spoke somewhat elaborately upon it. The subject was referred 
to the committee and a bill was reported by that committee. 
Glancing over this bill, I find it to be substantially the bill that was 
reported then. I do not know what changes have been made in it 
particularly; but I do not discover, on a hasty reading of this bill, 
any material changes that have been made. 

Now, sir, I wish to say that for the second section of this bill, to 
which exception has been taken, I must assume a portion of the re- 
sponsibility, for I believe that it was upon my suggestion that the 
Senator from Indiana introduced this second section into the draught 
of his bill. I ask my friends to consider what this bill would be if the 
second section were stricken out. We all agree, I think I am right 
in saying, that the duty of the President of the Senate is simply min- 
isterial; that he is not constituted the judge to decide whether a re- 
turn is valid or not. The whole history of the country, I think, is 
against any such interpretation of the Constitution as would confer 
on him that power; and the fact that more than once the-Vice-Presi- 
dent who presided over the joint convention was himself a candidate 
either for the office of President or Vice-President would seem to bo 
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quite sufficient to show that it néver was the intention of the fram- 
ers of the Constitution, or of the people who adopted it, that this 
great power of judging of elections should be decided by one man 
and he a candidate. 

Mr. MORTON. Will the Senator allow me to refer to that? 

Mr. THURMAN. I will thank the Senator. 

Mr. MORTON. In the remarks I made in 1873, and to which I 
have before referred, I made this statement: 

Upon the hypothesis that the President of the Senate has the power to open and 
count the electoral votes, and that the two Houses are to be present merely as wit- 
nesses, and have no jurisdiction over the subject either jointly or separately, every- 
body must perceive that it is a vast and dangerous power to repose in the ha: 
of one man, especially when he may be ardently devoted to the fortunes of a great 

sarty, or when he may be personally interested sitting as a judge in his own case; 
for it has happened six times in the history of our Government that the President 
of the Senate has opened and counted the votes for himself, either for President or 
Vice-President. In 1797, John Adams, as Vice-President, opened the votes for 
himself, and dec himself elected President. In 1801 Jefferson, as. President 
of the Senate, ed and counted the votes for himself when he and Burr were 
the candidates for President. kins, as President of 


in 1837 Mr. Van Buren, then Vice-President, connted the votes 
for himself as President, and declared himself elected. In 1841 Richard M. John- 
son, then Vice-President, opened and counted the votes for his re-election as against 
Mr. Tyler, the opposing candidate ; and in 1861 Mr. Breckinridge, then President 
of the Senate, opened and counted the votes for himself as a candidate for the 
Presidency. 

Mr. THURMAN. Iam obliged to the Senator for recalling to our 
memories those facts. 

Mr. EATON. May I be permitted to ask the Senator from Indiana 
from what he read! 

. Mr. MORTON. Iread an extract from the speech that I made some 
three years ago. 

Mr. EATON. I did not suppose myself that the Vice-President 
counted the votes at all. 

Mr. THURMAN. That was exactly the conclusion I would have 
come to, that the counting is not by the Vice-President, and these facts 
show that it never could have been contemplated that he should be 
the judge of the election. What his duty is, is preseribed in the Con- 
stitution: > 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates and the votes shall then be counted. 


There is no duty devolved upon him but to open the certificates in 
the presence of the Senate and House of Representatives. That is all 
the function that is devolved upon the President of the Senate, and 
that is all the duty he has to perform. We do not disagree about that. 
The votes then are to be counted. How are they to be counted? 


Constitation, the 8 that mode belongs to the law-m 
power, the Congress of the 


I think it proper that it should be 
in the shape of a bill to become a law. A. 


n, aud it would not hap- 
pen one time in ten thousand that he would not know whose return 
that is; he would know whether that return was in favor of the can- 
didate of his party, or whether it was a return in favor of the candi- 
date of the other party. He then selects the return which is in favor 
of the candidate of his own party, and lays that before the joint con- 
vention of the two Houses. Objection is made; the Senate retires; 
one body votes for that return, and the other body votes against that 


return. Under the first section that return must be counted. Thus 
by that means you have put it completely in the power of the Presid- 
ing Oficer of the Senate, by presenting one return before another, to 
cause that return which he first presents to be counted as the vote of 
the State. 

Mr. MAXEY. I do not think the Senator states it precisely as the 
second section re: 

Mr. THURMAN. Iam speaking of the first section. f 

Mr. MAXEY. There is no objection to that so far as I know; but 
the question raised by the Senator from Ohio was as to the propriety 
of striking out the second section. I presume no one is in favor of 
striking that ont entirely, but the second section reads thatif there are 
two returns from the same State, both those returns shall be opened by 
the President of the Senate, not one submitted to be disposed of and- 
then another, but both shall be opened. Now the query arises: One of 
the Houses is in favorof sustaining one of those returns, and the other 
is in favor of sustaining the other return ; the Houses divide. There 
is no presumption in favor of those certificates, because they are of 
equal dignity. As the section now stands, the vote of that State 
falls, is not counted either way. The question which I have endeav- 
ored to raise is: Can there not be, by the Committee on Privileges 
and Elections, some means devised whereby the vote of the State in 
that case may be saved and counted in the selection of President and 
Vice-President? That is the point. 

Mr. THURMAN. Iam coming to that presently. I was endeavor- 
ing to show what would be the result if the second section were 
stricken out. If it were stricken out it would be absolutely in the 
power of the President of the Senate to determine, by preseuting one 
reum before another, which return should be counted as the vote of 
the State. 

Then we all agree that the bill ought not to stand upon the first 
section alone, and that provision ought to be made ſor the case of two 
or more returns from a State. Is there any likelihood of such a case 
occurring which makes it necessary to legislate in respect to it? Yes, 
sir. We had two returns from Louisiana at the last election, and we 
had two returns from Arkansas at the last election; so that the case 
of two returns from a State is not simply a possible case, but it may 
be said sometimes to be a probable case; at all events it having oc- 
curred, it cannot be said that it is a far-fetched idea which need not 
be taken notice of by practical statesmen. It has occurred, and it 
may occur again, 

Mr. KERNAN. Permit me to ask did the Vice-President produce 
both returns under the clause of the Constitution ? 

Mr. THURMAN. He did produce both. 

Mr. KERNAN. And open both? 

Mr. THURMAN. Yes. 

Mr. KERNAN. So that somebody had to decide which was the 
true return ? 

Mr. THURMAN. He did open, according to my recollection, both 
from Louisiana, and both from Arkansas, and they were both re- 
jected, if I recollect aright. Louisiana was I know. 

Mr. MORTON. There was but one set from Arkansas. 

Mr. THURMAN. There were thought to be two. 

Mr. MORTON. There were supposed to be two at first; but there 
turned out to be only one. 

Mr. THURMAN. There were certainly two from Louisiana. Then, 
in order to prevent the President of the Senate from forestalliug 
judgment by simply presenting one of the returns, this second section 
requires him to present them all. There is no objection to that. Then 
comes the question, where there are two returns how are we to decide 
between them? We are to decide between them, as I suppose, ac- 
cording to the provisions of some law which we shall enact, which 
will enable us to come to a decision. This second section undoubt- 
edly may have the effect if there be no amendment to it, and no rem- 
edy can be found, to cast out the vote of a State because the two 
Honses cannot agree which is the correct return. 

Mr. BAYARD. That leaves a veto power to either House. 

Mr. THURMAN. I do not care by what name you choose to call it; 
that is the result. I suppose that in any other case that should 
come up for decision before any tribunal, if there were a question 
which of two papers, for instance, was a valid paper, and which was 
a forgery, and the court was composed of eq numbers, and two of 
them should decide in favor of one paper, and two decide in favor of 
the other, both papers would be excluded. The only question, and 
the difficult one, is this: Is the Constitution so impotent that we 
cannot provide a remedy or a tribunal to decide where the two Houses 
disagree? As I have said, the mode is to be decided by law. It is 
submitted to the law-making power to provide the mode by avhich it 
shall be ascertained which is the true return; and I must say that I 
am not pre ared just now to assert that we cannot provide some mode 
by which this difticulty, where there is this disagreement between the 
two Houses, may be decided. 

Mr. EATON. Allow me to suggest that that is just the fault in 
my mind with the second section—that it does not provide a tribunul 
to decide; it dodges the question. It throws out possibly both re- 
turns, and thus the State is disfranchised. I hope my friend from 
Ohio will be able to find some tribunal which will determine the 
matter. I think I can suggest one by and by. 

Mr. THURMAN. I Hope those who have devoted some attention 
to this subject will be able to find some tribunal or some mode of 
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deciding; and I am sure that I shall give my support to any consti- 
tutional mode that is reasonable and proper and just in itself by 
which this difficulty arising from a disagreement between thé two 
Houses can be decided. 

Mr. MAXEY. Will the Senator from Ohio allow me to make asug- 
gestion at that point? 

Mr. THURMAN. Yes, sir. 

Mr. MAXEY. Every practicing lawyer knows that there is some- 
times a case omitted falling within the purview of the law and which 
ought to fall within the purview that is not discovered at the passage 
of the law, but it is discovered in practice. Here we do discover be- 
fore the law is enacted that if this law is enacted as it now stands, 
there may be an important omitted case. It is to meet that that I 
have been so persistent in this matter. I can readily perceive that a 
case may arise where two certificates will come from the same State. 
I can conceive that one House would adopt one certificate and the 
other House the other; and, as the bill stands, the inevitable result 
would be that the vote of that State would not be counted. Now, 
can there not be—and I address that question to the Committee on 
Privileges and Elections, because it is their peculiar province—some 
mode devised whereby, in the event of a disagreement of the two 
Houses, the vote of the State can be counted, and that too in compli- 
ance with the Constitution? 

I will add that I believe, as has been stated by the Senator from 
Ohio, that this matter shonld not be left to a rule, but it should be 
done by a law which binds all, from the highest to the lowest, Con- 
gress and everybody else. Let us make a law which will provide for 
every contingency. This contingency which has been so persistently 


urged as being proper to be provided for is, in my humble judgment, 


of very great importance; and, as the matter is open, I would ask 
can there not be some means devised for counting the vote of a State 
in the event of a disagreement of the two Houses, as mentioned in 
the second section! 

Mr. THURMAN. I have already stated, Mr. President, that I would 
not undertake to say that no mode could be provided, and I shall hail 
with joy any reasonable and constitutional mode that shall be pro- 

for we ought by all means to avoid depriving any State of its 
vote. That is the first and most important thing, and just so far as 
we can go pursuant to the Constitution, just so far as we can provide 
for the contingency of two returns and of the two Houses disagreeing 
in respect to them, just so far as we can go to provide for the solution 
of that difficulty, just so far we ought to go within the limits of the 
Constitution. 

Now, sir, I am not prepared at this moment to suggest how this 
problem should be solved. It is full of difficulty. But in order to aid 
a little in saning it, I wish to say that it is not Congress in its legis- 
lative capacity that counts the votes; it is not Congress as a law-mak- 
ing power that counts the votes. Laws can be enacted by Congress 
only in pursuance of the Constitution, in the mode provided by the 
Constitution. When Congress acts upon these returns, it is not acting 
in the exercise of its law-making power; it is not acting under its leg- 
islative power. Con can provide by law the mode of counting 
these votes. The only question is what limitations are there on our 
power to provide that mode. 

I know it was suggested, and I think a proposition to that effect 
was offered at a previous session, that the votes should be counted 
in case of a disagreement between the two Houses by the Supreme 
Court. I for one must say that I hardly see how that could be done. 
The Supreme Court is a part of the judicial system of the United 
States. It is a distinct department, clothed with judicial power and 
no other powers; and I for one am not able to see how Congress can 
devolve on the Supreme Court any powers that are not hy ee It 
has certain original jurisdiction conferred upon it by the Constitu- 
tion. It is no part of that original jurisdiction to count the votes 
for President and Vice-President, or to decide any question relative 
to the election of President or Vice-President. Then what other 
jurisdiction has it? All the rest of its jurisdiction is appellate juris- 
diction, such appellate jurisdiction as shall be confe: upon it by 
Con, And now, what is meant by the appellate jurisdiction of 
the Supreme Court? It is the jurisdiction by appeal from the de- 
cisions of inferior courts. It is not meant appeals from the decisions 
of the executive department; much less is it meant appeals from the 
decisions of the legislative department or from the two Houses of Con- 

when they are assembled together to count the votes for Presi- 
ent and Vice-President. I do not see, therefore, that you can con- 
fer this power upon the supreme judges as judges, sitting as a Su- 
preme Court to decide this question, because it is not a judicial ques- 
tion within the mean ing. of the Constitution of the United States. 
And to say that ycu could confer it upon them as nine individuals is 
to say that you can confer it upon any other nine individuals in the 
United States. 

I do not see, then, that we can get out of the dilemma by making 
the supreme judges the umpire between the two Houses of Congress. 
Then we shall perhaps be brought to this conclusion, to decide whether 
or not we shall give to the decision of one of the two Houses of Con- 
gress a predominance over the decision of the other. I am afraid 
it will come to that. But it some one has the ingenuity to devise 
some other method, I shall hail it with great pleasure; and I ho 
the discussion may last upon this bill until some such mode can be 


found, if it exists, consistent with the Constitution. If it can be, I 
shall vote for it. If it cannot be, I shall vote for the bill without it. 

Mr. WHYTE. Mr. President, it is eminently proper that there 
should be some act of Congress regulating the decent order of pro- 
ceedings in counting and ascertaining and declaring the electoral vote 
of the States. Therefore I shall vote for a bill looking to that, and to 
that only. The bill presented by the Senator from Indiana, as the 
chairman of the Committee on Privileges and Elections, does cover 
that part of the case. There are other portions of his bill which in 
ay judgment are thoroughly and entirely unconstitutional. 

t was wise at the beginning of this session of Congress that the 
Senate of the United States should undertake the work of reform and 
annihilate a joint rule which was an enormity, a rule which passed 
this body almost withont debate, which was not intelligently dis- 
cussed at all or its defects properly pointed ont. It passed through 
the Rotunda to the other side of the Capitol, and there at a night 
session, without debate, under a suspension of the rules, a rule of 
such a grave character as that received the votes of a majority of 
the Representatives of the people. That rule put it in the power of 
either House of Congress to defeat the will of the people expressed at 
the preceding presidential election. It was extraordinary in its char- 
acter, and I was glad to see the Senate of the United States so soon 
repudiate it, 

differ with most of the Senators whom I have heard discuss this 
subject. The Senator from Indiana seems to have objection to the 
place where the privilege of counting and announcing the result of 
the electoral vote is now lodged, and he asks us, where is it safest to 
put it? I say put it where our fathers put it; put it where the Con- 
stitution puts it, and leave it there. It seems to me there can be no 
difficulty if we stand upon the provision which our fathers made for 
that case. It belongs to the President of the Senate to count the elec- 
toral votes. I differ with the Senator from Massachusetts when he 
speaks of the two Houses counting the electoral votes. I differ with 
Senators who doubt for a moment that our fathers meant to leave it 
in the power of the President of the Senate to open the certificates, 
to state the votes of the people of the States, and to declare what the 
people had determined should be in the future their will. Iam sur- 
prised that we should stop here to-day to discuss the question whether 
we have a right by legal enactments to take away from the people 
that power put in the Constitution of the United States for their ben- 
efit merely authorizing the Vice-President of the United States to 
enunciate their will. 

Mr. MORTON. Will the Senator allow me to ask him a question ? 

Mr. WHYTE. Certainly. 

Mr. MORTON. Where there are two returns, each purporting to be 
the returns of a State, does the Senator hold that the Vice-President 
is authorized to select the return which shall be counted? Does he 
construe the Constitution in that way!. 

Mr. WHYTE. I do hold that the Vice-President of the United 
States is the proper person to state which vote shall be counted, be- 
cause the Constitution has put it in hishands. I do say that, proba- 
bly, except for the military interference, there never would have been 
any question as to what was the right return or the proper exhibit of 
the popular will in any of the States of this Union. Our fathers 
lodged the power with the people, in their r in their States, 
to regulate the election of electors, and only left it to Congress to 
enunciate the voice of the people, the result of the action of the 
people in the several States. The Constitution puts the power in the 
President of the Senate in plain and unmistakable words. It is merely 
a ministerial duty. He has nothing more to do. It is his duty to open 
the certificates. The election has taken place in the November pre- 
ceding. He knows who is governor of the State. The presumption 
is all of us know who is legal governor of the State. The law pre- 
scribes the mode in which the electoral colleges shall meet, in which 
they shall cast their votes, in which they shall make certificates and 
lists, and provides for the certificate of the governor of the State. 

Mr. MAXEY. If the Senator from Maryland will allow me, the 
reading of the Constitution upon that point is this: 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates, and the votes shall then be counted. 


It does not say that the votes shall be counted by the President of 
the Senate. 

Mr. WHYTE. No; it did not mean to impose upon the President 
of the Senate the mere clerical duty of writing down the votes before 
him, as the Secretary of the Senate now does on every vote we cast 
here. It did not mean to impose upon him the clerical work of writ- 
ing down the number of votes cast and making the calculation; but 
it did impose upon him the duty of making the actual count and 
aunounciug the result of the popular will. So, as I will show the 
Senator from Texas in a moment, Congress acted upon that theory 
when the first Congress met. Let us look at the question as stated in 
the Constitution : 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives— 

That is all they have got to do with it. It is to be done in their 
presence, so that the eyes of the Representatives of the people in the 
House and the eyes of the representatives of the States in the Sen- 
ate shall see that, as an American citizen, holding the high position 
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of President of the Senate, he is discharging his duty faithfully be- 
fore the people, that great duty confided to him, of opening the cer- 
tificates and counting the votes and announcing the result of the 
action of the people in their several States. 


The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates, and the votes shall then be counted, 


Counted how? Under his direction, under his eye; calenlated, I 
care not whether by the Secretary of the Senate or by the Clerk of 
the House of Representatives. That is all that the House of Repre- 
sentatives have to do; that is all that the Senate have to do; to be 
personally present and see the formality gone through with, in order 
that the Vice-President or the President of the Senate might not in 
his chamber or in his retiring-room open these certificates and an- 
nounce to the world what the result had been. Say some Senators, 
the Vice-President has no power, and would you not rather trust the 
Senate or the House of Representatives than one man? No, Mr. 
President, not in performing a ministerial duty. 

Mr. MORTON. I would ask my friend if choosing between two 
sets of votes is a ministerial duty? 

Mr. WHYTE. Yes; it is announcing what is the vote of the State ; 
it is counting the vote of the State under the Constitution. Our 
fathers understood that to be the duty of the President of the Senate. 
It is no new idea of mine. Our fathers recognized the President of 
the Senate as the proper officer to count the votes of the electoral 
colleges, for when they sent the Constitution to Congress to bo trans- 
mitted to the people of the States, what did they say? They had 

rovided for a Vice-President in the Constitution to preside over this 

ody. The Constitution made him the presiding officer of the Senate. 
Therefore who was to count the votes? Congress? Congress was 
here; Congress was elected ; Congress was supposed to be in session, 
Then, if Con counted the votes, there was no difficulty about it; 
but what did our fathers say when they transmitted this Constitu- 
tion to the States? They sent down with it over the signature of 
George Washington this direction to the Congress first assembled 
aner the presidential election. After the other details it was re- 
solved : 


That the Senators should appoint a President of the Senate, for the sole purpose 
of receiving, opening, and counting the votes for President. 


Our fathers trusted the President of the Senate. Our fathers told 
the first Senate that assembled, “in order to meet the provisions in 
regard to the President of the United States, yon must have a Presi- 
dent of your Senate.” For what purpose? To receive the certificates, 
to open the certificates, and to stop there and leave it to Congress to 
count them? No, for receiving the certificates, for opening the cer- 
tificates, and counting the votes for President of the United States. 
So it is to-day as it was under the first Congress that met after the 
adoption of the Constitution, and they have acted under it. Con- 
gress after Congress has acted under it; and this very twenty-second 
joint rule and the act proposed by the Senator from Indiana down to 
the words “ two Houses” on the twenty-first line of the second page, 
with the exception of changing the date, is nothing more nor less than 
embodying the practice of Congress from the foundation of the Gov- 
ernment down to 1865. It is nothing else than the practice that has 
preceded. They appointed a teller on the part of the Senate and two 
tellers on the part of the House. These two made an actual manual 
count, and the President of the Senate announced to the two Houses 
and to the country what the result of that count was. 

It would be a monstrous org fo say that either House or both 
Honses of Congress can defeat the will of the people of the States, 
with whom exclusively is lodged the power of electing a President 
and Vice-President through their electoral college. The Constitution 
in article second left with the people of the States the arrangement 
of their electoral vote : 

Each State shall appoint, in such manner as the Legislature thereof may direct, 


a number of electors, equal to the whole number of Senators and Representatives 
to which the State may be entitled in the Congress, 


So that the whole power is in the people. The power is left with 
the people. Under the act of 1792, after they have sent here a certif- 
icate of their will from the States, all provided for regularly, these 
two Houses have nothing to do with it but to obey their will; aud in 
order that that will may be properly ascertained the act of 1792 ex- 
pressly provides the mode in which it shall be certified to Congress: 

That the executive authority of each State shall cause three lists of the names of 
the electors of such State to be made and certified, to be delivered to the electors 


on or before the said first Wednesday in December, and the said electors shall an- 
nex one of the said lists to each of the lists of their votes. 


Then the act requires Congress to be in session : 


On the second Wednesday in February succeeding every meeting of the electors; 
and the said certificates, or so many of them as shall have been received, shall then 
be opened, and the votes counted, and the ms who shall fill the offices of Pres- 
ident and Vice-President ascertained and declared, agreeably to the Coustitution. 


That is, by the President of the Senate, under the provisions of the 
Constitution. It was intended to leave it to the people, and it was 
intended that the Senate of the United States should have nothing to 
do with the election of President of the United States. I would rather 
vote for a bill leaving it to the House of Representatives to interfere 
than a bill which provided that the Senate should have anything to 
do with the election of President of the United States. We do not 
represent the people here. We representthe Legislatures of the States. 


We represent the States themselves, the government of the States, 
and not the people in their primary sovereign capacity. The other 


House comes from the people. Every two years Representatives come 
to the other side of the Capitol to speak the voice of the people; and 
I would rather let the House of Representatives interfere than vote 
for any bill that permits the Senate to have part or lot in determin- 
ing who shall or who shall not be President of the United States. The 
framers of the Constitution denied it tous. They denied it to us upon 
the very ground that we represented the States; that we were elected 
for the long term of six years; that we did not go back to the people 
often enough to be responsible to the people. Therefore, although 
when this clause of the Constitution was originally presented to the 
convention it left it to the Senate to elect a President and Vice-Pres- 
ident of the United States in case of a failure on the part of the people 
to elect, the convention would not allow the Senate to have anything 
to do with it, and they struck out the Senate and put that clause in 
the Constitution which now remains, placing it in the power of the 
House of Representatives to elect where there is a failure on the part 
of the people, making them vote by States in order that some regard 
may be paid to the voice of the people of the States. 

I said it was safer to leave a question of this character in the hands 
of one man than in the hands of many. Divide the responsibility, 
and it becomes so small, so infinitesimal, that scarcely any man feels 
it; but center it in one man of honesty and integrity, put bim before 
the people liable to impeachment for high crimes and misdemeanors, 
hold-him accountable for speaking the voice and will of the people, 
and my word for it there is a greater- protection to the body of the 
people than in a majority, which are often more tyrannical than any 
single man. 

I shall vote for that part of the bill, if it can be so dissected and 
divided as will make a regular and orderly mode of procedure in the 
count and enunciation of the vote for President and Vice-President; 
but I will vote for no bill which takes away the power of announcing 
the vote, the power of counting the vote, the power of opening the 
returns, from that officer whom in my judgment our fathers desig- 
nated as the proper depositary for such power. 

Mr. COOPER. Mr. President, as one of the Committee on Privi- 
leges and Elections, I felt that the great difficulty in framing a bill 
and passing it into a law, to meet the troubles which we all feared 
might arise, would be found in meeting the question suggested 
by the provisions of the second section. the debate this morning 
has developed, the same fear exists in the Senate and the same diffi- 
culty. It is conceded that difficulty may arise in the count of the 
votes giving proper expression to the will of the people expressed in. 
the choice of electors for President and Vice-President. The Sena- 
tor from Maryland has discussed with earnestness and ability the 
question which troubled some members of the Committee on Privi- 
leges and Elections, who I am sorry to say are not here to-day to par- 
ticipate in this debate and press those objections more fully before 
the Senate. 

I confess that I can see no objection to a law providing for the mode 
and manner of counting the vote. I desire by that law of course to- 
reach what is in fact the will of the people. Having been present at the 
count of the votes of the last presidential election and witnessed the 
decision of the two Houses where there were two returns from one of 
the States, I could very well see and feel the danger which is liable 
to occur in the future. I do not suppose our fathers thought of that 
want of political integrity which would induce separate returns from 
a State or ever imagined that the people would be so lost to their 
rights as to permit such a thing to occur or that Con would ever 
assume to itself the right to interfere within the limits of a State in 
settling that question for the people. The Constitution in providing 
for the election of a President and Vice-President evidently intend 
that it should be made by the people of the different States, acting 
through laws enacted by the States themselves, because it will be re- 
marked that the Constitution vests no power in Congress to provide 
either for the mode or the manner of choosing electors, but leaves 
that duty wholly to the Legislatures of the several States. 

The difficulty that has arisen, as was very truthfully said by the 
Senator from Maryland, has been caused by the interference of the 
military power of the Government of the United States in the inter- 
nal affairs of the States and by placing persons in power and retain- 
ing them contrary to the will of the people; The framers of our 
Constitution imagined that the people of the States were capable of 
i themselves; that they were e of expressing their 
will at the ballot-box and inaugurating those as their rulers whom 
they may have thus chosen at the ballot-box, and scarcely imagined 
that the Federal Government would interfere to prevent them from 
thus installing the rulers of their choice. Consequently the Consti- 
tution left to them and to the Legislatures chosen by themselves the 
province of choosing electors to select the President and Vice-Presi- 
dent. Whatever may have been their intention, however, we must 
meet facts as they exist. We do know that the difficulty which the 
second section seeks to provide against has arisen and may arise in 
the future; and the great question to be determined, it seems to me, 
is, where shall we lodge the power of deciding in such an emergency 
what has been the expressed will of the people of a State who may 
by some abnormal condition in their political affairs send two returns 
to bo. conned purporting to be the vote of the electoral college of 
that State 
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The bill as reported by the committee proposes to vest this power in 
the two Houses of Congress acting separately. It provides that they 
must concur before the President of the Senate or the proper officer 
shall be permitted to count either of the returns thus made. It seems 
to me that, if we would avoid a conflict where such a difficulty arises, 
it would be better to vest the choice of which is the proper return in 
somebody who will determine it and not leave it between the two 
Honses, which may be composed, as at present, of opposite politics, and 
which would be apt in that case to disagree and thus exclude the vote 
of any State that might thus send two or more returns. 

The suggestion was first intimated by the Senator from Pennsyl- 
vania and afterward by the Senator from Maryland that, as the Con- 
stitution has vested the House of Representatives, who are directly 
from the people, with the power to choose a President in default of 
an election by the people, it gives us the proper idea of what would 
be the safest body with which to intrust this power of choice in the 
event of a difference of opinion or of two returns coming from any one 
State. It strikes me to be more consistent with the theory of the Con- 
stitution of the United States that this power should be vested in that 
body thus pointed out by the Constitution to choose a President where 
the people themselves shall fail to make a choice than that it should be 
placed elsewhere. I therefore have prepared an amendment to the sec- 
ond section, which I offer for the consideration of the Senate, carrying 
out this view to vest in the House of Representatives, the Representa- 
tives of the people, the choice of the proper returns to be counted in 
the event that two or more returnsare sent up. I moveto strike out 
in the second section all after the word “which” in line 7 to the end 
of the section, as follows: 

The two Houses acting separately shall decide to be the true and valid return. 


And in lieu thereof insert 


the House of Representatives, voting by States, in the manner provided by the 
Constitution when the election devolves upon the House, shall decide to be the true 
and valid return. 

So that, if amended, the section will read: 

‘That if more than one return shall be received by the President of the Senate 
from a State, purporting to be the certificates of electoral votes given at the last 
preceding election for President and Vice-President in such State, all such returns 
shall be opened by him in the presence of the two Houses when assembled to count 
the votes; and that return from such State shall be counted which the House of 
Representatives, voting by States, in the manner nee by the Constitution when 
the election devolves upon the House, shall decide to be the true and valid return. 


Mr. FRELINGHUYSEN. Mr. President, it had always appeared to 
me that the provision of the twelfth article of amendments to the 
Constitution, which declares that the President of the Senate shall, 
in the presence of the Senate and House of Representatives, open all 
the certificates, and omits to say that he shall do anything more, was 
equivalent to the exclusion of the idea that any other duty was to be 
performed by him, and that the Constitution left it open as to who 
should count the votes otherwise than by stating that they should 
“then be counted.” There is some force, however, in the resolution 
of the convention to which our attention has been called by the Sena- 
tor from Maryland; and as we are making sorpena it has occurred 
to me that the second section might be amended by adding: 


Andif the two Houses do not as to which is tho true and valid return, then 
the President of the Senate determine which is the valid return. 


I do not mean to say that, on deliberation, that is the best provis- 
ion; but it is very clear from the amendments which have been offered 
that it is within the compass of our power to provide for that omis- 
sion which exists in the bill. It is not likely that any vote will be 
taken on this bill to-day, and I have no doubt the reflection of the 
different Senators will provide the remedy which is sought for. 

Mr. MAXEY. Mr. President, I listened with great attention to the 
able argument of the Senator from Maryland, [Mr. WHYTE 1 and, as 
I had his permission to read a clause from the Constitution, I wish to 
state that it was with a view to the point suggested by the Senator 
from New Jersey: = 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates, 

There is a positive, unequivocal duty devolving upon the President 
of the Senate. What is that duty? That duty is, in the presence of 
the Senate and House of Representatives, to open all the certificates. 

Then what foliows: - 

And the votes shall then be counted. 

It does not say “by the Vice-President of the United States.”: My 
study of the Constitution has tanght me that it is the most guarded 
and best-expressed instrument that I have ever read anywhere. 

And the votes shall then be counted. 


If it had been meant, as is contended, to devolve upon the Presi- 
dent of the Senate the duty of counting the votes as well as the open- 
ing < of 65 Lask why was not the clause so worded as to 
read thus 


The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates and count the votes? 


It does not so read. 

And the votes shall then be counted. 

That is the way it reads, implying clearly, in my judgment, that it 
was the duty of the President of the Senate in determining who was 
elected President and Vice-President of the United States to open 


the votes in the presence of the Senate and House of Representatives, 


and that they should be witnesses to that 
another reason for that. It was that the House of Representatives, 
the direct Representatives of the people, and the Senators, the embas- 
sadors of the sovereign States, should be there; that when the ex- 
pression was used, “ and the votes shall then be counted,” it was in- 
tended that the votes might be counted in the mode and manner 
which the embassadors of the States, constituting the Senate, and 
the Representatives of the people, constituting the Honse of Repre- 
sentatives, might point out. It was meant that they had the power 
to point ont the mode and manner in which the votes should be 
counted. That at least is my construction of the Constitution. 

As I said on a former occasion, I regard the twenty-second joint 
rule as an iniquity. It is a blot upon the mode and manner of count- 
ing the votesof theelectoral college. It gives to either House of Con- 
gress the right to stab to the death a sovereign State of this Union. 
It is for that reason that I have so earnestly protested against the 
rule. It is a perversion of every known principle of law; for, when 
a certificate of election comes up prima facie, that is good enough 
until it is removed; and where the two Houses differ, one saying that 
it is not good and the other that it is good, according to every con- 
struction of law that we have learned the certificate stands in full 
foree and effect, But, according to the twenty-second joint rule, that 
is reversed. If one of the Houses says that it is not good, then the 
balance of the authority, which is the other House, and the certificate 
itself, is to be overcome by one. That is against every construction 
of the law. By that rule the great right of a State, the privilege of 
a State, to say who shall be its President and its Vice-President may 
be stricken down. 

So far as the first section of the bill is concerned, I apprehend there 
can be no serious objection to it. It provides clearly in regard to the 
counting of the electoral votes. The only remaining question, then, 
is raised in the second section, where two certificates of electors come 
up from the same State. That section provides that in that case both 
the certificates shall be opened by the President of the Senate and 
shall be submitted to the two Houses, and if the Houses agree upon 
one of those, that shall be counted; but if the Houses disagree, 
then the omitted case stands in full force, and the vote of the State 
is not counted in an election of President and Vice-President of the 
American Union. It is to provide a remedy for that loss of the vote 
of a State that I have so earnestly requested of that committee most 
competent to judge to make a provision to meet the case. 

The view which I have and which I suggested in the outset is, that 
the President of the Senate is, by the authority of the Constitution, 
to open these votes, By the Constitution he is the presiding officer 
over the joint assemblage of the Senate and the House. If these two 
Houses disagree, a State should not be deprived of its great right of 
voting for President and Vice-President; and the omitted case, in 
my judgment, can be provided for by giving to the Vice-President, 
presiding over the joint assemblage of the Senate and House, the right 
to determine as between these two certificates when the Houses 
themselves divide. That, it seems to me, would cut the knot. It 
seems to me that it would meet the case which is omitted in the sec- 
ond section as reported, and would give to every State the grave and 
inestimable privilege of saying for themselves whom they prefer for 
President and Vice-President. As I have stated more than once, Ido 
not want to leave this an open question. Ido not want to see more 
than once a sovereign State deprived of its franchise by being thrown 
out by one of the Houses. In one of the presidential elections the 
presiding officer made an announcement that struck the American 
people as perhaps the most extraordinary announcement that was 
ever made by a presiding officer over any body of men. Idonot want 
to see any rule established which would justify, authorize, or tolerate 
such an expression as once fell from the lips of a presiding officer 
over the joint session of the Senate and House; but I want to see a 
provision made whereby each one of the sovereign States of the 
American Union can come up, and, beyond all peradventure, beyond 
all doubt, cast its vote for President and Vice-President. I believe 
that such a provision may be made. I do not present it as the best 
mode, but I simply suggest that, where the two Houses do differ, the 
decision might safely and constitutionally be lodged in that event— 

use we must leave it somewhere or deprive a State of its right— 
in the President of the Senate, who is the presiding officer over the 
joint session of the Senate and the House. 

The PRESIDING OFFICER, (Mr. WRIGHT in the chair.) The 
question is on the amendment of the Senator from Ohio, [Mr. SHER- 
MAN.] The Chair was under the impression that the only pending 
amendment was the one offered by the Senator from Tennessee, [Mr. 
Coorer.] He is now advised that the first amendment in order is the 
one offered by the Senator from Ohio. 

Mr. BAYARD. I ask that that amendment be reported. 

The PRESIDING OFFICER. The amendment of the Senator from 
Ohio will be reported. 

The Cuter CLERK. The proviso to the third section of the bill reads: 

That after such debate has lasted two hours, it shall be in the power of a ma- 
jority of cach House to direct that tho main question shall be put without further 

It is proposed to amend that proviso so that it shall read: 

Provided, That after such debate has lasted two hours, it shall be the duty of 
each House to put the maiu question without further debate. 


t event; but there was 
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Mr. BAYARD. Task that the amendment of the Senator from Ten- 
nessee may be read, because that relates to the section we have been 
considering. The amendment of the Senator from Ohio really relates 
to a section of the bill subsequent to that which has been under con- 
sideration by the Senate. 

The CHIEF CLERK. The amendment proposed by the Senator from 
Tennessee [Mr. Coon] is to strike out in section 2, lines 7,8, aud 9, 
the following words: 

The two Houses acting separately shall decide to be the true and valid return. 


And insert in lieu thereof: 


The Honse of Representatives, voting by States in the manner provided by the 
3 when the election devolves upon the House, shall decide to be the true 
au return. 


Mr. COOPER. I ask leave to modify my amendment, instead of 
striking out to leave the section as it now is and add the words: 

And if the Houses do not agree on which return shall be counted, the House of 
Representatives, voting by States in the manner provided by the Constitution when 
be devolves upon the House, shall decide which shall be the true and 
valid return. 


So that the question shall only be left to the House voting in that 
way in the event that the two Houses acting separately cannot agree. 

Mr. BAYARD. The amendment of the Senator from Tennessee 
commends itself very favorably to my mind. It is very true that 
when the time shall come that the governor of a State or any consid- 
erable number of persons claiming any authority shall certify a false 
certificate, a certificate of a false claim of election in a State, to affect 
the choice of the people of the United States of their Chief Magis- 
trate, and there shall not be in both Houses of Congress a sentiment 
of honor and integrity that shall make such plans impossible of suc- 
cess, then the body-politic will be sick indeed, and we may well begin 
to despair of this experiment of men to goverfi themselves. Never- 
theless we have seen, we did see in 1872, a conflict in respect-of the 
electoral vote of one of the States of this Union, and, without going 
back to the history, the very sad and disgraceful history of that time, 
we must yo . the fact that that which has been may again 
occur, and that, although fortunately the preponderance of the elec- 
toral vote was so strong as to make this attempt inefficient for any 
purpose, still we ought to contemplate the possibility that such an 
act might have been the turning point in the choice of the President 
and Vice-President of this country in 1872, or may be in 1876, or some 
year of the future. 

Now, sir, it is important that in settling this question we should do 
so satisfactorily to the judgment of the whole country, what I may 
call the sense of common honesty and right of the people, as well as 
the provisions of the Federal Constitution under which we assume to 
act. Grant, therefore, that no State is to be disfranchised without 
the concurrent vote of each House of Congress, and there is some se- 
curity there; but where there are duplicate returns, or more than one 
return sent up from a State, then the question arises which is the true 
return and which should be counted? As the section now stands, it 
undonbtedly provides for the disfranchisement of a State in the event 
of the Senate and the House not being of the same mind with regard 
to those returns. If there shall be two returns say from this same 
State of Louisiana, one casting the electoral vote for one candidate 
and the other for another candidate, and the Senate shall decide that 
the votes in favor of A shall be received and the House shall decide 
that the votes in favor of B shall be received, betweeen those two, 
the difference being irreconcilable, both votes fall and the State is 
disfranchised. Sir, such a proposition is not in accordance with jus- 
tice; it is not in accordance with the genius and intent of our frame 
of government. Ours was to be a 5 people and not a peo- 

le stifled into silence by the action of either House of Congress, much 
ess by the action of the Senate of the United States, for, be it ob- 
served, although the presidential office was not intended to be the 
office of popular election, for he was intended to be an officer chosen 
by a selected body of men, the electors as a college were to be inter- 
between the people and the President to be chosen; but cus- 

tom is stronger than law; usage has become stronger than law, and 
so in effect the presidential oflice has become an entitely popular of- 
tice ; and, so far as any useful purpose is concerned, the electoral col- 
lege might, in my opinion, be as well abolished, because in fact and 
ractically men vote for a candidate for the Presidency or the Vice- 

residency jast as directly in effect as if they did not vote for A, B, 
C, D, E, and F, who were to vote for him as their representatives. 

The Constitution has provided, however, that in case a majority of 
the electoral votes cannot be discovered upon a fair count to have 
been cast for any one of the candidates, then the popular branch of 
Congress, the Representatives of the people, shall have the power, 
voting by States, to choose the President whom the electoral college 
has failed tochoose. The House of Representatives, voting by States, 
has been said to be the ultimate arbiter of choice of this high officer. 
The plan of the committee, as reported in this bill, would in the event 
of the disagreement of the two Houses disfranchise a State and render 
all its efforts to elect a nullity. The amendment of the Senator from 
‘Tennessee prevents the possibility of that, and giving first in a proper 
form the right for all parties to be heard and all certificates emanat- 
ing from what purports to be lawful authority to be presented to the 
two Houses in joint meeting for the purpose of being counted, author- 
izes first a separation of the Senate and the House for the purpose 


of deciding which of these several returns is the just and true one, 


and in case they should not be able to decide then it relegates the 
question to that body acting in that form which the Constitution has 
prescribed for the election of President in case election has failed in 
the electoral college. The proposition seems to me torun in the cur- 
rent of the constitutional provision. It seems to me to recognize the 
broad fact that where from confusion, where from error, where from 
any cause there cannot be an undisturbed, definite, distinct count, sat- 
isfactory to all men as to its accuracy, made of the electoral votes, 
then the people of the country acting through their Representatives, 
voted for immediately by them, shall express theirchoice. The prop- 
osition of the Senator from Tennessee relieves us from the possibility 
of seeing a State disfranchised in the vote for President and Vice- 
President. That should be satisfactory to us all. . 

I trust and pray that no occasion for the use of this second section 
may arise, pat that no questions will come affecting this choice as 
between two sets of electors. We know they cannot honestly exist. 
We know there must be a decision, and that if it does come it comes 
as the offspring and child of violence and fraud, as came the votes 
from Louisiana in 1872, two certificates certifying directly opposite 
facts. But if it should come, if it be our shame and misfortune that 
such things shall be presented in the coming year, then let us provide 
the machinery to meet it, and to meet in accordance with the spirit, 
the intent, what I may term the genuis of the Constitution of our 
country. 

Take the case that from any State there come up two certificates. 
The Houses separately consider them, and there shall be, much as I 
should regret to see it, a difference of opinion between the Senate 
and the House of Representatives as to whether one certificate or the 
other is the proper one to be opened and the votes to be counted. If 
they do so differ, however, this amendment of the Senator from 
Tennessee will place the case exactly as though there had been a 
failure to elect by a majority, and remand it to the House of Repre- 
sentatives, the Representatives of the people, where the States votin 
as States shall decide the question in accordance with the orig 
provision and intent of the Constitution. 

It seems to me that this amendment of the Senator from Tennessee 
has the effect of procuring an ultimate arbitration, constitutional, 
fair, and just, one which cannot be alleged to be in the interest of 
any party, because this law is not meant for one election or another. 
I would not stop to consider whether the effect would be ultimately, 
in case of a difference of opinion between the Senate and House, to 
throw the result in favor of the man who had my vote or that of the 
party with whom I acted. I have not made it a calculation, nor do I 
think I am capable of making it the basis of consideration in such 
questions as are before us; but the amendment has the merit that it 
prevents the disfranchisement of a State, and if provides for an arbi- 
tration to settle the question according to the very theory and mean- 
ing of our Government; that is, when the people speaking by their 
own voice shall not have made a decision, then, in acco ce with 
the Constitution, those who are directly elected by the people and 
come freshly from them shall be suffered to speak for them. Ican - 
see in this amendment a great deal that is satisfactory, and if it is 
adopted by the Senate I shall vote for the bill. : 

r. KERNAN. Mr. President, with very great ct to the Sen- 
ator from Maryland [Mr. WHYTE] I am compelled to dissent from his 
view of the constitutional provision. I cannot believe that the true 
construction of this clause is that the President pro tempore of tho 
Senate, in the event of a question arising as to what is a return of 
electoral votes, is the conclusive and final arbiter of that question. 
I think that view is very contrary to the spirit of the Constitution, 
and certainly, as was well said by one or two Senators, the language 
does not require any such construction. He is simply the person to 
whom votes are to be sent from the States. The Constitution declares 
that he shall open all the votes received, substantially, and then they. 
are to be counted; and I think it would be a very unnatural construc- 
tion to say that if he opens two sets of returns from the State of 
Pennsylvania he shall decide which of them is the trne return. I 
think then that we have to decide, or provide for deciding by some 
other tribunal than the President of the Senate, in the event of two 
returns coming from a State or a return being challenged from a 
State, whether it shall be counted or not. 

I appreciate the serious objection there is to the second section, 
wherein it declares that if the Senate shall vote one way in separate 
session, and the House of Representatives the other, a State shall not 
have a voice in reference to the election of President. I am solic- 
itous, if we can, to provide some other mode than that for disposing 
of the question. I think, as the duty is devolved upon the two Houses 
to count the votes, where there is a question as to what vote shall be 
counted, we must have power to decide how the bodies here assem- 
bled shall decide. My objection to the amendment of the Senator 
from Tennessee [ Mr. Cooper ]—and I only snggest it to see if we can- 
not remedy it—is that, while it does not disfranchise a State, it cer- 
tainly does or may annul the will of the people; because, Konna 
that way, a State which has a single Representative in the other 
House, and population only for a single Representative, will have a 
vote on that important question equivalent to the vote of four millions 
of people in another State. 5 : 

suggest that it is desirable, and the intent of the Constitution is 
that the President shall be elected by the people and not by the 
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States. It is true there is a provision that in a certain contingency, 
where the people fail to elect, the House of Representatives shall 
elect, each State having but one vote. But I submit whether it would 
not be more in accordance with the intent of the Constitution as to 
the election of President, if a question is to be decided bearing upon 
that, as we have contemplated there may be, although I hope there 
never will be, instead of leaving it to the House of Representatives 


to decide it, each State giving one vote as indicated by the amend- 
ment, it should be left to the House of Representatives by a majority 
of the votes of the members; because certainly, so far as that shall 
have any bearing, they will more nearly represent the majority of the 
people of the United States who should elect the President. As this 
question is ies not to be decided to-day, I only suggest this, 
to fhe end that each Senator may think upon the subject; and if we 
are to adopt the amendment, I think it had better be modified so that 
the Representatives of the ple in the other House shall decide 
the point which shall arise in reference to which returns shall be 
counted in the event that there are two. ` 

Mr. ANTHONY. I should like to make one suggestion to my friend 
from New York. Would it not be better, instead of having the House 
of Representatives decide, to have it delegated to the democratic na- 
tional convention of the preceding year? [Laughter.] 

Mr. KERNAN. I am of opinion that that is where the people prob- 
ably will delegate it this year; but I do not want any constitutional 
or legal provision here made with that view. Ido not think my friend 
puts a fair question. The Paope will act for themselves in each con- 
vention, and I hope they will decide it, and that we shall never have 
it come here. But there was no such motive in my suggestion as the 
inquiry implies. The House of Representatives may be the other 
way at some other election. We expect that there will be such unan- 
imity this year that no sort of counting can defeat the will of the peo- 
ple, and that the democratic convention will name the man. [Laugh- 
ter.] But I do not want to talk that sort of thing in this question. 
I am simply talking about providing for all time. I should hope there 
never would be a body of men here that would fail to count the votes 
as they really were; but we are contemplating the contingency that, 
through fraud or through faction in States, there may be two sets of 
returns opened by the President of the Senate, and we have to decide 
upon them. It is suggested—and I treat that with great respect— 
that there are provisions of the bill to seats against it. Iam talkin 
about it in no isan spirit, and I said no word that seriously shoul 
have led the Senator from Rhode land to suppose I was talking 


with a party view. 
I did not think so, of course. I only made that 


Mr. ANTHONY. 
suggestion. 

r. KERNAN, My friend from Iowa [Mr. ALLISON] says I really 
talk as if I was against such a thing, and I meant to be so under- 
stood. 

I have been looking at this bill with care, and I should regret to see 
it enacted into a law as it is, though it fs better than nothing, in my 
judgment, because we do lay down some rule of action by it. It 
makes it the duty of the President of the Senate to open whatever 
comes to him certified by one acting as governor. He may find two 
sets from the State of New York, two sets from the State of Louisiana, 
two sets from another State. In view of that contingency we should 
now make a rule for the future that we shall be willing to abide by, 
no matter what party shall be in power in the two Houses or in either. 
I think we should do what we can to provide as wisely as we may that 
the question shall be decided whenever it does come. 

Mr. FRELINGHUYSEN. I wish to ask my friend from New York 
whether, inasmuch as the Constitution now provides that the House 
of Representatives, when they vote, shall vote by States, he expects 
the number of little States that are 3 in this Congress to 

ive to New York and Pennsylvania the preponderance they would 
-have by D to representation ? 

Mr. KERNAN. I do not know. I think it is worthy of considera- 
tion. The Constitution now gives the election to the Honse when 
there shall be a failure toelect. The framers of the Constitution were 
not crag ste such troubles as have arisen. They meant when 
the people have so voted that they have not indicated the will of a 
majority, then it shall be decided in the way they prescribed. But I 
am assuming that the trouble may arise here, thongh the people have 
really given a vote indicating what is the popular majority. We are 
contemplating that a question may arise about what returns shall be 
counted from a State in that case, the consideration of which may be 
swayed by feeling in reference to the result. Where the people have 
not failed to choose, but we have failed to count, I would remit it to 
that tribunal elected by the people, which will most nearly represent 
their will, in the other House of Congress. That is all I mean to say. 

hope no such difficulty will occur. I hope, if it should, that every 
man in Congress would vote on his judgment as to what was right; 
but if it comes to a division between the two Houses—and it is not 
very likely there will be a division if the majority in both Houses is 
of the same party—if a division arises on counting the votes and one 
body elected by the States is of one party, be it the democratic to 
which I belong, and the majority in the other, Representatives just 
elected at the same presidential election, is the other way, I should 
think it was in accordance with the spirit of the Constitution and the 
theory of our Government to say “we will leave it to the popular 
brauch just elected by the people to declare which returns sh Il be 


5 if that question affects the result and we cannot agree with 
em. 

Mr. MORTON. Mr. President, the amendment offered by the Sen- 
ator from Tennessee is that, where there are two returns from a State 
and the two Houses acting separately cannot agree which one shall 
be counted, then the decision of that question shall be left to the 
House of Representatives voting by States, each State to have one 
vote; Delaware to have one vote; New York to have one vote; Ne- 
vada, with one Representative, to have the same voice in settling a 
judicial question with New York, which has thirty-three Representa- 
tives. 

Mr. MORRILL, of Vermont. And that by a House elected two 
years before. 

Mr. MORTON. And that by a House elected two years before. 
When Senators talk about representing the will of the people, can 
they devise a scheme for getting further away from the will of the 
people? because in electing a President by States the will of the peo- 
ple is nut counted. Some time ago, two or three years ago, I had oc- 
casion to consider this very question of the election of President by 
the House of Representatives, and I made a little calculation, and 
the same facts and the same inequalities would exist in the decision 
of this question which it is proposed to leave to the House voting by 
States. I then said: 

In the election of President in the House of Representatives under the present 


apportionment, each State having one vote, forty-five members out of two hundred 
and ninety-two may make the election, as follows— 


And so forty-five members of the two hundred and ninety-two may 
decide the question which it is proposed to leave to the Honse— 
Delaware, Nebraska, Nevada, and Oregon have each one member, and four mem- 
bers would cast the votes of those four States; Rhode Island and Florida have each 
two, and four members wild cast the votes of those States; Minnesota, New Hamp- 
West Virginia, Vermont, and Kansas have each three members, and two votes 
in each, or ten members in all, five would cast the votes of those five Siates; Ar- 
kansas, California, and Connecticut have four members each, and three in cach, or 
nine in all. may cast their votes; Maine and South Carolina have each five members, 
three of whom in each, or six in both, may cast their two votes; Maryland, Missis- 
sippi, and Texas have cach six members, and four in cach, or twelvo in all, may 
cast the vote of those three States. This makes nineteen States, or a maiis of 
the States in the Union, and forty-five members may cast their votes and electa 
President of the United States against the wishes of the other two hundred and 
forty-seven members of the House of Representatives. 


This is a process for getting at the will of the people! 


N ep these nineteen States have an aggregate population, by the census of 1870, 
ofa tion over ae millions of people, while the remaining eighteen States have 
an aggregate population of about thirty millions. So that nineteen States, hav- 
ing scarcely more than one-fifth of the entire population of the United States, may 
elect a President in the House of Representatives against the wishes of the other 
four-fifths; and this, by courtesy, has been called republican government! 

Such a combinatian and result as above exhibited may not be likely to occur; 
but they are possible under the present system of electing a President iu the Hunso 
of Representatives by a majority of States; and no system admitting such possi- 
bilities should be tolerated. In 1825 it did happen that Mr. Adams was elected in 
the House over General Jackson, who had received a larger proportional majority 
of the popular vote than has any President elected since that time, and who had 
also a large plurality of the electoral votes. 


Mr. President, one of two constructions of the Constitution must 
be adopted, I think. 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certiticates, and the votes shall then be counted. 


One construction is that the President of the Senate shall open and 
count the votes cast and settle all these questions; and the other is 
that the President of the Senate after opening the certiticates shall 
submit them to the two Houses, and that the two Houses, acting 
separately as the Senate and as the House of Representatives, shal 
count the votes and settle all questions growing out of them. The 
idea that the Sonate and House of Representatives, in case of a dis- 
agreement, shall provide an umpire that shall settle dispnted ques- 
tions between these two Houses, seems to me, to say the least, remark- 
able. Ifwe cau make the Honse, voting by States, the umpire, then 
we can make the Vice-President the umpire, then we can make the 
President the umpire, we can make a justice of the peace the umpire 
just as well and just as constitutionally. It is one or the other. It 
is cither that the Presidont of the Senate shall decido this question 
himself, as argued by the Senator from Maryland, or it is that the 
two Houses, acting in their normal capacity—the Senate acting as a 
Senate, each Senator having one vote, and the House acting as a 
House, cach member having one vote—shall decide this question; 
and in case they cannot agree, who shall decide it? It is not defeat- 
ing the will of the people; but it is simply an inability to find out 
what is the will of the people; and what government does actually 
represent the people. A contingency of that kind may occur; it 
would be a misfortune, and not 8 the fault of our system of 
government. It is one of those things that may happen in regard to 
the passage of any law, the most necessary law to the existence of 
the nation, appropriation bills for carrying on the Government. If 
the two Houses cannot agree, the bill must fail; and the necessity of 
passing a bill never put it into the heads of the framers of our Con- 
stitution that we should call in an umpire to settle an appropriation 
bill in case the two Houses could not 

Mr. BAYARD I wish to ask the Senator a question. Is not the lat- 
ter portion of his argumeut fatal entirely to that which preceded it? 
He is claiming a power for the two Houses to act conjointly. That is an 
affirmative power. He is claiming a right in either House acting sep- 
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arately to exercise a negative power, a power of veto, that is quite as | and not by intermediate bodies, no such provision would be placed in 


complete for the purpose of controlling this question as the affirma- 
tive power to permit a vote to be counted. If he claims that power, 
and claims for the Senate the right to put its veto upon the count of 
an electoral vote, how can he deny the power of the Senate to vest 
that same power in the House? He speaks of the House and the Sen- 
ato acting in their normal capacity, whatever that may mean. The 
are differently constituted, constituted for different e with 
very different constituencies, upon very different principles, the one 
representing numbers, the other representing separate communities. 
But if the Senator denies the power of the Senate and House to give 
the House in one event the power of arbitration, he may just as well 
and as consistently deny the power of either House to have the right 
of negativing the action of the other, which he has claimed by his 
bill in the second section. 

But it was not necessary for the Senator to read from his former 
report on this question of counting the electoral yotes to show that 
there was an inequality under the Constitution of the Union as to 
mere numbers in the formation of this Union, The States as sepa- 
rate communities formed it, and they had in the composition of this 
council which we constitute powers given to them as States, an 
equal enfe to them irrespective of the population within their 
limits; and had that not been given, the Union never would have 
been formed. The principle is recognized by the Constitution when 
it provides that in the matter of selecting a Chief Magistrate on a 
failure to find a majority of votes in the electoral college, then the 
States as States voting one equal with the other shall take the place 
of the people and determine it. 

This was not intended to be a purely popular Government, and the 
features of its frame-work show that it was not. There were to be 
checks upon numbers as well as checks upon mere local sovereignty. 
It was the blended form that made it complete, and that attests its 
wisdom; and the principle, dislike it though the Senator may, and 
argue against it though he may, and ridicule it though he may, in his 
reports, the principle stands that this Union is one of separate States, 
and the rights of the weakest stand level with the rights of the great- 
est; and so it will be until the Constitution shall be trampled under 
foot and our form of government broken up. 

The amendment of the Senator from Tennessee invokes that very 

Principle which the Constitution itself is so replete with, the recog- 
nition of State sovereignty and State existence upon important occa- 
sions, and one of those occasions is when a Chief Magistrate comes to 
be chosen and the electoral college has failed to declare itself by a 
majority of its votes in favor of one or the other candidate; then and 
in that event the result is imperative and the duty is imperative, and 
the power is complete in the States meeting as States, and each one for 
itself, with equal voice proceeding to represent the people and elect 
a President for them. It is because that provision is found in the 
Constitution, itis because I do respect the Constitution and am sworn 
toobey it, that I did recommend the adoption of this amendment which 
provides, in the event of the failure of the Senate and House to concur 
as to which is the true certificate to be received by them of the elect- 
oral vote of a State, that then the House shall exercise its function 
propery as established by the Constitution and declare for them. 

I have no objection at all in the event of the States being equal in 
number, and therefore a tie vote between them arising, that we should 
accept the amendment of the Senator from New Jersey and make the 
Vice-President the ultimate arbiter, so that he shall decide in case 
from these causes you have not reached a decision. But it is all-im- 
poranit that the States should not be disfranchised, that we should 

vo a decision, and that we should come at that in a way that shall 
give satisfaction to all parties, and upon which we may rest all with 


confidence. 
Mr. Presi 


Mr. MORTON. nt, when it is said that this Union is 
composed of States, I a it; bnt when it is said that this is a 
Government of States, I disagree utterly. It is a Government of the 
people, and is not a Government of States. 

r. BAYARD. Is it not a Federal Government? 

Mr. MORTON. It is not a compact of States. The Constitution 
was formed by the people of the United States and rests upon the broad 
shoulders of the nation. 

Mr. President, the clause in the Constitution providing for an elec- 
tion of President of the United States finally by the States voting as 
States is the most Mogis provision in it, and was so recognized at 
the tfme it was adopted by at least one distinguished member of the 
convention, and has often been since. First, our fathers did not recog- 
nize an election by a plurality vote of the electors. The successful 
candidate must have a majority of all, so as to make him more nearly 
represent all the people of the United States; but in case he cannot 
get that, then the question was to be referred to the States voting as 
States, each being equal, under which, as I have just shown, one-fifth 
of the people of the United States may elect a President; under which 
forty-five members of Con out of two hundred and ninety-two 
may elect a President, and forty-five members may decide every ques- 
tion pro to be referred to that House under this amendment of 
the Senator from Tennessee. Sir, we cannot afford to go any further 
in that direction; and I undertake to say that if we were now called 
upon to frame the Constitution, with our present ideas with regard to 
the rights of the people and the safety of electing directly by the people, 


the Constitution of the United States. 

The idea of Congress having a right by a bill to provide an umpire 
to decide in case the two Houses disagree, it seems to me is so utterly 
foreign to our system of government that I can hardly regard it 
seriously. In a matter which belongs to the two Houses of Con „ 
if it belongs to them at all, and not to the Vice-President, that they 
can delegate their power to the House voting by States, or to the 
Court of Claims, or to the Supreme Court of the United States, or to 
any distinguished private person, is utterly at war with our wholo 
theory of constitutional government. 

Mr. FRELINGHUYSEN. I do not mean tosaythat my friend from 
Indiana is not right; but there are a good many analogies for it. In 
Wisconsin they elected a governor, and yet, one man was pro- 
claimed the govervor, there was an umpire in the shape of a court of 
justice that declared another man elected and turned him out. We 
have in the discussion over Pinchback's case a good many times re- 
ferred to an umpire who, after the people of Louisiana had decided, 
settled the question as to which was the governor. Now it seems to 
me that, where the Constitution commits a subject to Congress and 
yet leaves it so undefined, so general, we have a power according 
to our discretion by law to carry out the authority committed to 
us; but while I say this I want to reserve my right to vote against 
the suggestion that I have made, because the Senator may convince 
me that I am wrong; a thing which does not often occur, however, I 
notice in the Senate. 

Mr. MORTON. Mr. President, I believe under the constitution of 
Wisconsin it was held that the question of a contested gubernatorial 
election might be decided by the courts of that State. Just the reverse 
was held in the State of Arkansas. It depended upon the Ne dec pe of 
the constitution. The Legislature decided a question of contested elec- 
tion between contending candidates for governor. Thesupreme court 
of that State assumed the jurisdiction to decide the same question 
and awarded the office to another man. That is a very recent ers, 
and within our recollection here. The Attorney-General and, if 
mistake not, the Judiciary Committee of the Senate, of which my friend 
from New Jersey is a very distinguished member, were consulted, and 
they decided that the jurisdiction belonged exclusively to the Legis- 
lature of Arkansas and that the supreme court had no jurisdiction over 
it. I may be wrong about my recollection of the affair, but that is it. I 
speak of the generai principlethat, where powers are devolved upon a 
legislature or upon Congress—questions to be decided by the Legisla- 
ture of a State or by Congress—the decision of those questions cannot 
be delegated to an umpire or to any third tribunal. That is the gen- 
eral principle, which I think may be safely asserted here. 

Mr. President, I understand that there are Senators who desire not 
to have this vote taken to-day; and, as Iam not at all urgent about it, 
I will move that the Senate proceed to the consideration of execu- 
tive business, 

The PRESIDING OFFICER, (Mr. WRIGHT in the chair.) Before 
paeng that motion, the Chair will lay before the Senate a House bill 

or reference. 
HOUSE BILL REFERRED. 

The bill (H. R. No. 2589) to supply a deficiency in the appropria- 
tions for certain Indians was twice by its title and referred to 
the Committee on Appropriations. 

EXECUTIVE SESSION. 


The PRESIDING OFFICER. The question ison the motion of the 
Senator from Indiana, that the Senate proceed to the consideration 
of executive business. 

The motion was a to; and the Senate proceeded to the con- 
sideration of executive business. After fifty minutes spent in execu- 
tive session, the doors were re-opened, and (at four o’clock and fifty- 
seven minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, March 13, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of Saturday last was read and approved. 


REPEAL OF RESUMPTION ACT. 

Mr. CAMPBELL. I ask unanimous consent to present a petition 
from A. C. Clay and 712 others, of the ninth congressional district of 
the State of Illinois, which I ask be referred to the Committee on 
Banking and Currency, and printed in the Recorp without the 
names. 

The SPEAKER. What is the len 

Mr. CAMPBELL. It is very brief. 

The petition was read, as follows: 
To the honorable members of the Senate and House of Representatives in congress 

assembled : 


h of the petition ? 
I ask that it be read. 


We, the undersigned, legal voters of the ninth congressional district in the State 
of Illinois, respectfully represent that the producing and industrial classes are 
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being ruined by the financial system now in force in the United States, and urgently 
ask of you, our Representatives and legislative agents 

First. The unconditional repeal of the resumption act. 

Second. The withdrawal of the national-bank-note circulation. 

Third, That legal-tender paper 8 be issued diroct from the Treasury of 


the United States and made interchangeable with Government bonds bearing the 
lowest possible rate of interest ; which paper currency shall be a legal tender for 
all debts, public and private, and be app ed to the immediate redemption of all 
bonds heretofore issued and made payable at the option of the Government, except 
where the conditions of the contract specify payment in gold. 

The petition was referred to the Committee on Banking and Cur- 
rency. 

NEW YORK IMPORTERS’ AND GROCERS’ BOARD OF TRADE. 


Mr. CHITTENDEN. I ask unanimous consent to present the pre- 
amble and resolution of the Importers’ and Grocers’ Board of Trade of 
New York City, for reference to the Committee of Ways and Means. 

The Clerk read as follows : 

Rooms OF THE Importers’ AND GROCERS' BOARD or TRADE, 
No, 8% Wall Street, New York, March 8, 1876. 


At a special meeting of the Importers’ and Grocers’ Board of Trade of the City of 
New York, held this day, the following preamble and resolutions were unanimously 


adopted: 

1 Whereas the issne of millions of paper promises to pay, made by act of Congress 
to perform the functions of money, while resulting in a period of delusive prosper- 
ity, has been followed by a long-continued depression, which still provades all de- 
partments of business; and whereas the unsettled condition of the public mind fur- 
nishes the occasion for designing men to propose fallacious measures of relief, whic 
if adopted, would serve only to increase the evils they propose to remedy; an 
whereas the Importers’ and ‘Grocers’ Board of Trade of the City of New York de- 
sires to place itself on record as unalterably opposed to any measures looking toward 
further inflation and consequent repudiation, and as earnestly in favor of that 
sound and honest currency which experience has.proved to be the most conducive 
to the happiness and prosperity of the people: Therefore, 

“ Be it resolved, 1. That an early resumption of sporio payments is the first meas- 
ure to the restoration of confidence in our financial system, inthe absence of which 
poled hopeless to look for the return to healthy activity in any of the varied interests 
of the country. 

“2, That the highest considerations of the public good imperatively demand addi- 
tional legislation on the part of Con, in authorizing and providing for a gradual 
withdrawal and cancellation of the legal-tender notes, as well as securing a reserve 
of gold in the Treasury to an extent suflicient to insure the fulfillment of the pledge 
given by the last Congress fixing the Ist of January, 1879, as the date for resump- 
tion, and that the repeal of that law can be regarded only as a step toward repudia- 
tion and national dishonor. 

“3. That the accumulation at all our money centers of currency in excess of the 
legitimate requirements of business, together with the diminished values of every 
description of property, indicate the presan} time as a favorable opportunity for 
inaugurating a gradual retirement of the gai tenne notes. 

” Ei That the means for accomplishing this purpose, as well as for providing the 
needful reserve of gold in the Treasury, can be obtained by the issue of bonds for 
such additional amounts as may not be supplied by the surplus revenue of the Gov- 
ernment, or by restoring the privile; originally granted the holders of funding the 
legal-tender notes into interest-bearing bonds. 

‘5. That in thejudgment of this board the legal-tender notes could be withdrawn 
and canceled at the rate of two or three millions per month without detriment to 
the current business of the country, and that 1 should be at once begun 
and continued until with the accumulation of sufficient coin in the Treasury the 
notes sre! bathe to api 1 gold.“ 

su ti 
18 y GEORGE W. LANE, 
President. 


WILLIAM NEILSON, 


There was no objection, and the preamble and resolution were re- 
ceived and referred to the Committee of Ways and Means. 
REGULAR ORDER. 
Mr. WHITE. I ask unanimous consent to introduce a bill for ref- 
erence. 
Mr. SOUTHARD. Icall for the regular order of business. The 
gentleman can introduce his bill when his State is called. 


ORDER OF BUSINESS, 


The SPEAKER. The morning hour begins at sixteen minutes after 
twelve o’clock; and this being Monday, the first business in order is 
the call of the States and Territories, beginning with the State of 
Maine, for the introduction of bills and joint resolutions for reference 
to their appropriate committees, not to be brought back on motions 
to reconsider. Under this call memorials and resolutions of State and 
territorial e may be presented for reference and printing. 

Mr. HURLBUT. Was it not the understanding that the regular 
business of Monday would be postponed that the appropriation bill 
might be taken up? 

Mr. MILLIKEN. Not till after the morning hour. 

The SPEAKER. The Chair does not understand it in that way ; 
but it is possible such an understanding may have been had when 
the present occupant of the chair was not in it. 

Mr. HURLBUT. I would 1 that it would very much facili- 
tate the business of Congress if the House would unanimously per- 
mit the consideration of the legislative appropriation bill to go on, 
passing by the usual Monday proceedings. I should be very glad if 
that were done. 

Mr. HOLMAN. I think it is better there should be the usual call 
of States for bills and joint resolutions bosib the morning hour. 
This avoids the constant applications we are otherwise compelled to 
make during the progress of the week to introduce bills. I suggest 
that the usual call of States should proceed, and that after that the 
House should resolve itself into Committee of the Whole on the legis- 
lative bill. I insist on the regular order. 

The SPEAKER. Before the regular order proceeds, the Chair will 
lay before the House sundry communications. z 


RIVER FRONT OF SAINT LOUIS. 

The SPEAKER, by unanimous consent, laid before the House alet- 
ter from the Acting Secretary of War, transmitting copy of proceed- 
ings of the common council of Saint Louis relative to the establish- 
meut of the river front of that city; which was referred to the Com- 
mittee on Commerce. 


CHANNEL OF OHIO RIVER AT NEVILLE ISLAND. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the eae Secretary of War, in response to an inquiry 
of the House of the 8th instant, transmitting report of the Chief of 
Engineers on House bill No. 1400, relative to closing of the Ohio River 
on the south end of Neville Island; which was referred to the Com- 
mittee on Commerce. 

GOODS IMPORTED FOR CENTENNIAL EXHIBITION. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury, transmitting reports from 
censtoms officers at Philadelphia relative to the necessity of an appro- 
priation for the payment of officers, &c., required for the examina- 
tion and custody of goods imported for the exhibition; which was 
referred to the Committee on Appropriations. 


GENERAL O. E. BABCOCK. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury, in answer to a House reso- 
lution of the 3d instant, calling for copies of instructions, orders, let- 
ters, &c., in the control of the Treasury Department, relating to the 
assembling or the business of the military court of inquiry called to 
investigate the conduct of General O. E. Babcock ; which was referred 
to the Committee on Military Affairs. 


RED CLOUD AND SPOTTED TAIL AGENCIES. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting an estimate 
of an appropriation for the payment of employés at the Red Cloud 
and Spotted Tail agencies; which was refe: to the Committee on 
Appropriations, 

POSTAL CARDS. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Postmaster-General, transmitting a communication, 
from the Third Assistant Postmaster-General, recommending an ap- 
propriation of $62,300 to supply a deficiency for the manufacture of 
postal cards for the coming fiscal year; which was referred to the 

ommittee on Appropriations. 


CONTESTED ELECTION—SPENCER VS. MOREY. 


The SPEAKER also, by unanimous consent, laid before the House 
the papar relating to the contested election of Spencer vs. Morey, of 
the fifth congressional district of Louisiana; which were referred to 
the Committee of Elections. 


ORDER OF BUSINESS. 


The SPEAKER. Before the regular order is proceeded with, the 
Chair suggests that the bills now upon the Speaker’s table shall be 
appropriately referred. Is there objection? 

here was no objection. 
SENATE BILLS REFERRED, 


The following Senate bills on the Speaker’s table were severally 
read a first and second time and referred, as follo ws: 

A bill (S. No. 386) approving an act of the Legislative Assembly of 
Colorado Territory—to the Committee on the Territories; 

A bill (S. No. 504) granting a pension to Nancy True—to the Com- 
mittee on Invalid Pensions; 

A bill (S. No. 375) for the relief of Magia W. Sanders—to the Com- 
mittee on Invalid Pensions; 

A bill (S. No. 40) granting a pension to Elmira E. Cravath—to the 
Committee on Invalid Pensions; and 

A bill (S. No. 486) fixing the times and places for holding certain 
terms of the district courts of the United States for the State of lowa— 
to the Committee on the Judiciary. 

ELIZABETH B. DYER. 

The next business on the Speaker's table was the bill (II. R. No. 
80) granting a pension to Elizabeth B. Dyer, widow of Alexander B. 
Dyer, late brigadier-general and Chief of Ordnance United States 
Army, with an amendment by the Senate, 

Mr. HURLBUT. I think the House, if it hears that amendment, 
will agree to it at once. * 

Mr. HOLMAN. Iobject to the present consideration of the amend- 
ment. Let the bill and amendment be referred. 

The bill and amendment were referred to the Committee on Invalid 
Pensions. 

CONDUCT OF INDIAN AFFAIRS, 


Mr.COOK. Iam instructed by the Committee on Military Affairs to 
report a substitute for the bill (H. R. No. 987) to transfer the conduct 
of Indian affairs from the Interior Department to the War Depart- 
ment. Lask unanimous consent to report the bill at this time, and 
to move that it be printed and referred to the Committee of the 
Whole on the state of the Union, and made a special order for two 
weeks from Thursday next after the morning hour. 
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Mr. O'BRIEN. I object. 

Mr. BANNING. The gentleman should not object, I think he is 
under a misapprehension, 

Some time subsequently, 

Mr. O'BRIEN said: I find this is not the bill I thought it was. I 
withdraw my objection, 

There being no further objection, the bill (H. R. No. 2592) to transfer 
the conduct of Indian affairs from the Interior Department to the War 
Department was received, read a first and second time, ordered to be 

»rinted, referred to the Committee of the Whole on the state of the 
Union, and made a special order for two weeks from Thursday next 
after the morning hour, and from day to day thereafter until disposed 
of, 

2 ORDER OF BUSINESS, 

The SPEAKER. The 1 hour now begins at twelve o’clock 
and twenty-five minutes p.m. Is it the pleasure of the House that 
this call shall continue until the States and Territories have all been 
called, without reference to the termination of the morning hour? 
The Chair hears no objection. 


REPAVING OF PENNSYLVANIA AVENUE. 

Mr. WILLIS (by request) introduced a bill (H. R. No. 2593) to pro- 
vide for the repaying of Pennsylvania avenue in the District of Co- 
lumbia; which was read a first and second time, referred to the Com- 
mittee for the District of Columbia, and ordered to be printed. 


CHARLES N. WILLIAMS. 

Mr. WILLIAMS, of New York, introduced a bill (H. R. No. 2594) for 
the relief of Charles N. Williams, postmaster at Elizabethtown, Essex 
County, New York; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 


$ PATENT AND COPYRIGHT LAWS. 

Mr. DAVY introduced a bill (H. R. No. 2595) to revise, consolidate, 
and amend the statutes relating to patents and ya sla ; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

DARIUS DAVIS. 

Mr. DAVY also introdnced a bill (H. R. No. 2596) for the relief of 
Darius Davis, of Fulton, New York ; which wag read a first and second 
time, referred to the Committee on Commerce, and ordered to be printed. 

HERMANN MANN. 

Mr. DAVY also introduced a bill (H. R. No. 2597) for the relief of 
Hermann Mann, of Rochester, New York; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

ALICE RILEY. 

Mr. TEESE introduced a bill (H. R. No. 2598) granting arrears of 
pensions to Alice Riley, of Rensselaer County, New York; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

2 OLIVER T. EVERHART. 

Mr. STENGER introduced a bill (H. R. No. 2599) granting a pen- 
sion to Oliver T. Everhart; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. a 

MRS. CELESTE M’GOWAN, 

Mr. STENGER also introduced a bill (H. R. No. 2600) granting a 
pension to Celeste McGowan, now Freytet; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. — 
THOMAS HUNTER. 

Mr. HOPKINS introduced a bill (I. R. No. 2601) to authorize the 
Commissioner of Pensions to issue a land-warrant to Thomas Hunter, 
a soldier of the war of 1812, in lieu of one lost; which was read a first 
and second time, referred to the Committee on Révolutionary Pen- 
sions, and ordered to be printed. 

ELEANOR DOUGLASS. 

Mr. EGBERT introduced a bill (H. R. No. 2602) granting a pension 
to Eleanor Douglass; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


ADMINISTRATOR OF SAMUEL T. ANDERSON. 

Mr. WALSH introduced a bill (H. R. No, 2603) for the relief of the 
administrator of Samuel T. Anderson, of Baltimore ; which was read 
a first and second time, and, with the accompanying papers, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

SUBURBAN RAILROAD COMPANY. 

Mr. HENKLE introduced a bill (H. R. No. 12 to incorporate the 
Suburban Railroad Company of the District of Columbia; which was 
read a first and second time, referred to the Committee for the District 
of Columbia, and ordered to be printed. 


THOMAS B. DOE. 
Nr. CABELL introduced a bill (H. R. No. 2605) for the relief of 
Thomas B. Doe, of Virginia; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 


CATHARINE HARRIS. 
Mr. DOUGLAS introduced a bill (II. R. No. 2606) for the relief of 
Catharine Harris; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


JAMES ROBERTS AND NOAH ROBERTS. 

Mr. VANCE, of North Carolina, introduced a bill (H. R. No. 2607) 
for the relief of James Roberts, of North Carolina, and Noah Roberts, 
of 8 offered as a substitute for bill (H. R. No. 1570); which 
was read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. ; 

WILLIAM H. BAILY. > 

Mr. ASHE introduced a bill (H. R. No. 2608) for the relief of Will- 
iam H. Baily; which was read a first and second time, and, with the 
accompanying memorial, referred to the Committee on War Claims, 
and ordered to be printed. 


INSURANCE BUSINESS IN THE DISTRICT OF COLUMBIA. 

Mr. HARTRIDGE introduced a bill (H. R. No. 2609) to provide for 
the regulation of the insurance business in the District of Columbia; 
which was read a first and second time, referred to the Committee for 
the District of Columbia, and ordered to be printed. 

FANNY M. HERRON. ; 

Mr. HARTRIDGE also introduced a bill (H. R. No. 2610) granting 
a pension to Fannie H. Herron; which was read a first and second - 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

HARRIET n. FULTON. 

Mr. BLOUNT introduced a bill (H. R. No. 2611) for the relief of 
Harriet B. Fulton, of Bibb County, Georgia; which was a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

SAMUEL NOBLES. š 

Mr. FORNEY introduced a bill (H. R. No. 2612) for the relief of 
Samuel Nobles; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


CONTRIBUTIONS BY GOVERNMENT OFFICERS FOR POLITICAL PURPOSES. 
Mr. HEWITT, of Alabama, introduced a bill (H. R. No. 2613) to 
rohibit contributions from officers and employés of the Government 
1 pouei purp ; which was read a first and second time. 
r. HEWITT, of Alabama. I move that this bill be referred to the 
Committee on the agg 

Mr. HOAR. I think the bill should go to the Committee on Reform 
in the Civil Service. 

Mr. HEWITT, of Alabama. I have no objection to that reference. 

The SPEAKER pro tempore, (Mr. SAYLER.) It properly belongs to 
the Committee on Reform in the Civil Service, and will be so referred. 

The bill was accordingly referred to the Committee on Reform in 
the Civil Service, and ordered to be printed. 

JACOB BLACK. 

Mr. HEWITT, of Alabama, also introduced a bill (H. R. No. 2614) 
granting a pension to Jacob Black, a private soldier of the war of 
1512; which was read a first and second time,and, withthe accom- 
panying petition, referred to the Committee on Revolutionary Pen- 
sions, and ordered to be printed, 

JAMES H. VEAZIE. 5 

Mr. LYNCH introduced a bill (H. R. No. 2615) for the relief of James 
H. Veazie ; which was read a first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 


J. W. ARTHUR & CO. 

Mr. ELLIS introduced a bill (H. R. No. 2616) for the relief of J. W. 
Arthur & Co., a commercial firm of New Orleans, Lonisiana; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

JACOB c. VAN WICKLE. 

Mr, ELLIS also introduced a bill (H. R. No. 2617) for the relief of 
Jacob C. Van Wickle; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 

WINFIELD s. NEELY. 

Mr. SOUTHARD introduced a bill (H. R. No. 2618) ting a pen- 
sion to Winfield 8. Neely, Company A, Fifty-first Regiment hio 
Volunteers; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


R. R. DICKEY. 

Mr. McMAHON introduced a bill (H. R. No. 2619) to permit R. R. 
Dickey to locate certificate No. 41672 under the statute of March 3, 
1855; which was read a first and second time, with the accompanying 
papers, referred to the Committee on Private Land Claims, and or- 
dered to be printed. 

JONAS A. BIGELOW, 

Mr. WALLING introduced a bill (H. R. No. 2620) granting a pension 
to Jonas A. Bigelow, Company K, Fourteenth Regiment Ohio Volun- 
teer Infantry; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 
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WILLIAM T. BUCK. 


Mr. NEAL introduced a bill (H. R. No. 2621) for the removal of the 
charge of desertion from William T. Buck, private Company B, 
Seventieth Regiment Ohio Volunteer Infantry ; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

ADMISSION TO PRACTICE IN THE COURTS. 

Mr. LAWRENCE introduced a bill (II. R. No. 2622) relating to the 
admission of persons in the courts to practice law ; which was read a 
first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. ` ~ 
a RACHEL A. CULLISON. 

Mr. LAWRENCE also introduced a bill (H. R. No. 2623) granting a 
pension to Rachel A. Cullison; which was read a first and second 
time, referred to the Commitee on Invalid Pensions, and ordered to 
be printed. 

THOMAS FISHER. 
“ Mr. YOUNG introduced a bill (H. R. No. 2624) for the relief of Thomas 
Fisher, administrator of John Larkin, of Memphis, Tennessee ; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 
DISTILLERS. 
Mr. DIBRELL introduced a bill (H. R. No. 2625) for the benefit 
. of distillers of less quantity than a hundred barrels per year; which 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be printed. 
OFFICERS AND SOLDIERS OF THE WAR WITH MEXICO. 

Mr. RIDDLE, by unanimous consent, introduced a bill (H. R. No. 
2626) to authorize the Secretary of the Treasury to pay to officers and 
soldiers engaged in the war with Mexico the three months’ extra pay 
provided for by the act of Congress of July 19, 1848; which was read 
a first and second time, refe to the Committee vn Military Affairs, 
and ordered to be printed. 

SOUTHERN CLAIMS COMMISSION, ETC. 

Mr. RIDDLE also, by unanimous consent, introduced a bill (H. R. 
No. 2627) in relation to evidence in cases before the southern claims 
commission, the Quartermaster General, and the Commissary General 
of Subsistence; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

AMENDMENT OF REVISED STATUTES, 

Mr. MCFARLAND introduced a bill (H. R. No. 2628) to amend sec- 
tion 5492 of the Revised Statutes; which was read a first and second 
time, referred to the Committee on Civil Service Reform, and ordered 
to be printed. 

LETTERS OF ADVICE, MONEY-ORDER BUREAU. 

Mr. HOUSE introduced a bill (H. R. No. 2629) in relation to letters 
of advice inthe money-order bureau of the Post-Office Department; 
which was read a first and second time, referred to the Committee on 
the Post-Office aad Post-Roads, and ordered to be printed. 

CENTENNIAL VACATION OF GOVERNMENT EMPLOYES. 


Mr. LANDERS, of Indiana, introduced a joint resolution (H. R. No. 
81) allowing twenty days’ vacation with pay to all employés of the 
Government to attend the centennial celebration at Philad elphia; 
which was read a first and second time, referred to the Committee on 
the Centennial Celebration, and ordered to be printed. 

RE-ORGANIZATION OF THE TERRITORIES. 

Mr. FORT introduced a bill (H. R. No. 2630) to re-organize and 
consolidate the Territories of the United States and to provide for 
their early admission into the Union as States; which was read a first 
and second time, referred to the Committee on the Territories, and 
ordered to be printed. 

TAX ON SALES OF COIN AND BULLION. 


Mr. FORT also introduced a bill (H. R. No. 2631) to increase the 
revenue and to restrain gambling by levying a tax on sales of gold 
and silver bullion and coin; which was read a first and second time, 
referred to the Committee of Ways and Means, and ordered to be 
printed. ’ 

PENSIONS, 

Mr. FORT also introduced a bill (H. R. No. 2632) granting a pen- 
sion to soldiers and sailors who became permanently disabled after 
their honorable discharge and who have no means of support; which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 

PORT OF CHICAGO. 


Mr. FARWELL introduced a bill (H. R. No. 2633) to extend the 
privileges of sections 2990 and 2996 of the Revised Statutes to the 
port of Chicago; which was read a first and second time, referred to 
the Committee of Ways and Means, and ordered to be printed. 

DISTRICT OF COLUMBIA. 

Mr. FARWELL also introduced a bill (H. R. No. 2634) to amend 
section 553 of the Revised Statutes relating to the District of Colum- 
bia; which was read a first and second time, referred to the Commit- 
tee for the District of Columbia, and ordered to be printed. 


WILLIAM M. DILLON. 

Mr. BURCHARD, of Illinois, introduced a bill (II. R. No. 2635) grant- 
ing a pension to William M. Dillon, of Sterling, Illinois; which was 
read a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

PATENTS, TRADE-MARKS, COPYRIGHTS. 

Mr. HARTZELL introdueed a bill (H. R. No. 2636) to amend the 
law relating to patents, trade-marks, and copyrights, (Revised Stat- 
utes ;) which was read a first and second time, referred to the Com- 
mittee on Patents, and ordered to be printed. 

AMENDMENTS OF REVISED STATUTES. 

Mr. HARTZELL also introduced a bill (H. R. No. 2637) to amend 
section 2165 of the Revised Statutes; which was read a first and sec- 
ond time, referred to the Committee on the Judiciary, and ordered to 
be printed. 

STEAM-RAILROADS IN WASHINGTON CITY. 

Mr. BUCKNER introduced a bill (H. R. No. 2638) for the removal 
of all railroad tracks using steam power from the public streets and 
avenues of the city of Washington, District of Columbia; which was 
read a first and second time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 


COMMISSIONERS OF DISTRICT OF COLUMBIA. 

Mr. BUCKNER also introduced a bill (H. R. No. 2639) authorizing 
the commissioners of the District of Columbia to sell certain real es- 
tate in the Distxict of Columbia, and in lieu thereof to purchase cer- 
tain other real estate for similar municipal purposes; which was read 
a first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 

JOHN HAYES, 

Mr. BUCKNER also introduced a bill (H. R. No. 2640) for the relief 
of John Hayes, of Grant avenue, District of Columbia; which was 
read a first and second time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 

JOHN DELANEY. 

Mr. BUCKNER also introduced a bill (H. R. No. 2641) for the relief 
of John Delaney, of Washington, District of Columbia; which was 
read a first and second time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 

; SAMUEL BEALL. 

Mr. BUCKNER also introduced a bill (H. R. No. 2642) for the relief 
of Samuel Beall, of Washington, District of Columbia; which was 
read a first and second time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 

DAWES ESTATE, DISTRICT OF COLUMBIA. 

Mr. BUCKNER also introduced a bill (H. R. No. 2643) for the relief 
of Frederick Bates, executor of the Dawes estate, Washington, Dis- 
trict of Columbia; which was read a first and second time, referred 
to the Committee for the District of Columbia, and ordered to be 
printed. 

GEORGE BAUER. 

Mr. BUCKNER also introduced a bill (H. R. No. 2644) for the relief 
of George Bauer, of Washington, District of Columbia; which was 
read a first and second time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 

DES MOINES RIVER LANDS, IOWA. 

Mr. OLIVER introduced a bill (H. R. No. 2645) to quiet the titles 
of settlers on the so-called Des Moines River lands in the State of 
Iowa, and for other purposes; which was read a first and second time, 
referred to the Committee on Public Lands, and ordered to be printed. 


ALBERT W. PRESTON. 

Mr. LUTTRELL (by request) introduced a joint resolution (H. R. 
No. 82) restoring Albert W. Preston to his late rank of colonel on the 
retired list of the United States Army; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

W. c. WRIGHT. 

Mr. LUTTRELL also (by request) introduced a bill (H. R. No. 2646 
for the relief of W. C. Wright; which was read a first and secon 
time, referred to the Committee of Claims, and ordered to be printed. 

` PRE-EMPTION RIGHTS, 

Mr. PAGE introduced a bill (H. R. No. 2647) relating to pre-emp- 
tion rights and amendatory of section 2260, title 32, chapter 4, of the 
Revised Statutes; which was read a first and second time, referred to 
the Committee on Public Lands, and ordered to be printed. 

SALT-SPRING LANDS, MINNESOTA. 

Mr. STRAIT presented a joint resolution of the Legislature of the 
State of Minnesota, relating to the deficit in what is known as the 
salt-spring lands, requesting permission to make indemnity selec- 
tion in full for said deficit; which was referred to the Committee on 
Public Lands, and ordered to be printed. 

. MAIL-ROUTE IN MINNESOTA. 
Mr. STRAIT also presented a joint resolution of the Legislature of 
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the State of Minnesota, asking that a mail-route be established from 
Chaska, in Carver County, to Excelsior, in Hennepin County, Minne- 
sota; which was referred to the Committee on the Post-Office and 
Post-Roads, and ordered to be printed. 

AMERICUS p. PATTERSON. 

Mr. PHILLIPS, of Kansas, introduced a bill (H. R. No. 2648) grant- 
ing a pension to Americus D. Patterson; which was read a first and 
9 time, ordered to be printed, aud, with the accompanying papers, 
referred to the Committee on Invalid Pensions. 

MRS, MARY JANE PYLE. 

Mr. PHILLIPS, of Kansas, also introduced a pill (H. R. No. 2649) 
granting a pension to Mrs. Mary Jane Pyle; which was read a first 
and second time, ordered to be printed, and, with the accompanying 
papers, referred to the Committee on Invalid Pensions. 

MRS. NANCY SIMMONS. 

Mr. PHILLIPS, of Kansas, also introduced a bill (H. R. No. 2650) 
granting a pension to Mrs. Nancy Simmons; which Was read a first 
and second time, ordered to be printed, and, with the accompanying 
papers, referred to the Committee on Invalid Pensions. 

RIGHT OF WAY THROUGH INDIAN TERRITORY. 

Mr. BROWN, of Kansas, introduced a bill (H. R. No. 2651) granting 
right of way through the Indian Territory to railroad companies ; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 

UTAH WESTERN RAILROAD, 


Mr. CANNON, of Utah, introduced a bill (H. R. No. 2652) granting 
the right of way to the Utah Western Railroad through Rush Lake 
military reservation ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


MILITARY ROAD, DAKOTA. 


Mr. KIDDER introduced a bill (H. R. No. 2653) making an appro- 
priation for the improvement and repair of the military road between 
Springfield and Fort Randall, in the Territory of Dakota; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

CLAIMS OF DAKOTA VOLUNTEER FORCES. 


Mr. KIDDER also introduced a bill (H. R. No. 2654) to extend the 
time one year for presenting the claims of Dakota volunteer forces 
as examined and reported upon by General Hardie under the special 
act of Congress approved February 20, 1874, to the proper accounting 
officers for approval and payment; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed, 

ORDER OF BUSINESS. 

The SPEAKER pro tempore, The call of States and Territories for 
bills on leave and joint resolutions has been completed. The Chair 
will now entertain requests for reference from gentlemen who were 
not in their seats when their States were called. 

SECTION 1064 OF REVISED STATUTES, 

Mr. KNOTT introdued a bill (H. R. No. 2655) to amend section 1064 
of the Revised Statutes; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 

BENJAMIN HALE. 

Mr. THOMPSON introduced a bill (H. R. No. 2656) to authorize 
Benjamin Hale, of Rockport, Massachusetts, to bring a suit in the 
Court of Claims; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

? JOHN BRINKLEY. 

Mr. GLOVER (by request) introduced a bill (H. R. No. 2657) for 
the relief of John Brinkley, of Washington, District of Columbia; 
which was read a first and second time, referred to the Committee 
for the District of Columbia, and ordered to be printed. 

W. R. RILEY. 

Mr. GLOVER also (by request) introduced a bill (H. R. No. 2658) 
for the relief of W. R. Riley, of Washington, District of Columbia; 
which was read a first and second time, referred to the Committee for 
the District of Columbia, and ordered to be printed. 

JOHN WONDERLICK. 

Mr. GLOVER also (by request) introduced a bill (H. R. No. 2659) 
for the relief of John Wonderlick, guardian, of Washington, District 
of Columbia ; which was read a first and second time, referred to the 
Committee for the District of Columbia, and ordered to be printed. 

ALFRED RICHARDS. 

Mr. GLOVER also Oy request)introduced a bill (H. R. No. 2660) 
for the relief of Alfred Richards, of Washington, District of Colum- 
bia; which was read a first and second time, referred to the Committee 
for the District of Columbia, and ordered to be printed. 

JOHN C. HARKNESS. 


Mr. GLOVER also (hy request) introduced a bill (H. R. No. 2661) 
for the relief of John C. Harkness, of Washington, District of Colum- 
bia; which was read a first and second time, referred to the Commit- 
tee for the District of Columbia, and ordered to be printed. 


E. P. CLAUDON. 


Mr. THROCKMORTON introduced a bill (H. R. No. 2662) for the 
relief of E. P. Claudon, of Brownsville, Texas; which was read a first 
and second time, referred to the Committee of Claims, and ordered to 
be printed. 

j MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that the Senate had passed bills of the following 
titles; in which the concurrence of the House was requested: 

A bill (S. No. 229) to enable the people of New Mexico to form a 
constitution and State government, and for the admission of said State 
into the Union on an equal footing with the original States; and 

A bill (S. No. 509) for the relief of John A. Shaw. 

ADMISSION OF NEW MEXICO. 


Mr. FORT. Task that the bill just received from the Senate for 
the admission of New Mexico as a State into the Union may be taken 
from the Speaker's table, referred to the Committee on Territories, 
and printed. 

The SPEAKER pro tempore. The proposition of the gentleman from 
Tllinois is not in order under this call. 

JOHN JONES AND OTHERS. 


Mr. CANDLER introduced a bill (H. R. No. 2663) for the relief of | 
John Jones, Randolph A. Ramsey, and William G. Sauterman ; which 
was read a first andsecond time, referred to the Committee of Claims, 
and ordered to be printed. 


SURVEY OF LAUREL RIVER, KENTUCKY. 


Mr. WHITE introduced a bill (H. R. No. 2664) for the survey of 
Laurel River, in the State of Kentucky, and apppropriating $1,000 
therefor; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


SURVEY OF CUMBERLAND RIVER, KENTUCKY. 


Mr. WHITE also introduced a bill (H. R. No. 2665) for the survey 
of the Cumberland River above Cumberland Falls, in the State of 
Kentucky, and appropriating $7,000 therefor; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

THADDEUS s. STEWART. 


Mr. McCRARY introduced a bill (H. R. No. 2666) granting a pen- 
sion to Thaddeus S. Stewart; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

EXEMPTION OF POSTAL EMPLOYES. 

Mr. CANNON, of Illinois, introduced a bill (H. R. No. 2667) exempt- 
ing persons engaged in the postal service from militia duty and from 
serving on juries; which was read a first and second time, and referred 
to the Committee on the Post-Office and Post-Roads. 


ASSISTANT POSTMASTERS-GENERAL. 


Mr. CANNON, of Illinois, also introduced a bill (H. R. No. 2668) to au- 
thorize the First, Second, and Third Postmasters-General to sign with 
their respective names certain official papers, when directed by the 
Postmaster-General, in his place; which was read a first and second 
time, referred to the Committee on the Post-Office and Post-Roads, 
and ordered to be printed. 


AMENDMENTS TO THE REVISED STATUTES. 


Mr. CANNON, of Illinois, also introduced a bill (H. R. No. 2669) to 
amend section 4053 of the Revised Statutes of the United States; 
which was read a first and second time, referred to the Committee on 
the Post-Office and Post-Roads, and ordered to be printed. 

He also introduced a bill (H. R. No. 2670) to amend section 3420 of 
the Revised Statutes of the United States; which was read a first and 
second time, referred to the Committee on the Post-Office and Post- 
Roads, and ordered to be printed. 


DECEASED POSTMASTERS, 


Mr. CANNON, of Illinois, also introduced a bill (H. R. No. 2671) to 
provide for the custody and safe-keeping of the property ot the United 
States in the possession of a deceased postmaster at the time of his 
death, and for the performance of the duties of his office until a suc- 
cessor be appointed and qualified; which was read a first and second 
time, referred to the Committee on the Post-Office and Post-Roads, and 
ordered to be printed. 

SICK AND DISABLED SEAMEN. 

Mr. PIERCE introduced a joint resolution (H. R. No. 83) to enable 
the Secretary of the Treasury to provide for the accommodation of 
sick and disabled seamen in the district of Cape Cod, Massachusetts; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

LEGAL REPRESENTATIVES OF CALVIN CUMMINGS. 


Mr. WILSHIRE introduced a bill (H. R. No. 2672) referring the 


claim of the legal representatives of Calvin Cummings to the Court 
of Claims; Which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 
SALT LANDS. 5 
Mr. DUNNELL presented the memorial of the Legislature of Min- 
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nesota, in relation to salt lands; which was referred to the Commit- 
tee on Public Lands, and ordered to be printed. 
Mr. PLATT. I ask unanimous consent to 
The SPEAKER pro tempore, (Mr. SAYLER in the chair.) The Chair 
cannot ask unanimous consent under this call; it is only for bills for 
reference. ` 
REGULATION OF COMMERCE AND NAVIGATION. 


Mr. BLAINE introduced a bill (H. R. No. 2673) to amend certain 
titles of sections 48 and 52 of the Revised Statutes, for the regulation 
of commerce and navigation, and the regulation of steam-vessels ; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 


HOLIDAY IN THE DISTRICT OF COLUMBIA APRIL 14. 


Mr. BLAINE also (by request) introduced a joint resolution (H. 
R. No. 84) declaring April 14, 1876, a legal holiday in the city of 
Washington; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 


JAMES TuLLIS. 


Mr. CASON introduced a bill (H. R. No. 2674) directing the Secre- 
tary of the Interior to date back the pension certificate of James Tullis, 
No. 116532, to the 22d of January, 1874, and authorizing the payment of 
his pension, at the rate he now draws the same, from that date to the 
17th day of Juue, 1872; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


RESUMPTION OF SPECIE PAYMENTS. 


Mr. MEADE (by request) introduced a bill (H. R. No. 2675) to pro- 
vide for the more certain resumption of specie payments on January 1, 
1879; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 


TAXATION IN THE DISTRICT OF COLUMBIA. ~ 


Mr. BUCKNER, by unanimous consent, reported from the Com- 
mittee for the District of Columbia, as a substitute for House bill No. 
2132, a bill (H. R. No. 2676) to regulate the assessment and collection 
of taxes for the support of the government of the District of Colum- 
bia, and for other purposes; which was read a first and second time, 
recommitted to the committee, and ordered to be printed. 


PROCEEDS OF CAPTURED AND ABANDONED PROPERTY. 


Mr. WHITTHORNE, by unanimous consent, submitted a resolution 
directing the Committee on Appropriations to inquire into the forma- 
tion of the division in the Treasury Department known as the divis- 
ion “having charge of the p of captured and abandoned prop- 
erty,” &c.; which was referred to the Committee on Appropriations, 
and ordered to be printed. 


CHANGE OF NAME OF A STEAMER. 


On motion of Mr. PLATT, by unanimous consent, leave was nted 
for the withdrawal from the further consideration by the House of 
the bill (II. R. No. 2269) to change the name of the steamboat Twi- 
light, of New York, to that of Amsdell. 


SAILORS’ HOME, SAN FRANCISCO. 


Mr. PIPER. I ask unanimons consent to present a memorial, and 
that the memorial be referred to the Committee on Commerce and 
rinted in the RECORD. It is a memorial from the Ladies Seamen's 
‘riend Society of San Francisco, California; and all I ask is that it 
may be referred to the Committee on Commerce and that the brief 
memorial which precedes the signatures may be read and printed in 
the RECORD. 
The Clerk read the memorial, as follows: 
To the Congress of the United States of America: 


Your petitioners respectfully represent that about the year 1853, the United States 
erected in San Francisco a marine hospital for the care of sick and disabled sailors, 
which was carried on for several years, and tinally abandoned to time’s decay; it is 
now inavery dilapidated condition, and useless for any Government pipon The 

t number of shipwrecked and destitute sailors Who come to this port excited 
action some of the prominent and charitable ladies of this city, and some twenty 
years they organized “the Ladies’ Seamen’s Friend Society,” “ to relieve ship- 
wrecked and destitute sailors, and to protect seamen against 3 intlu- 
ences and injustice to which they are subjected in this port, for such other 
purposes as shall tend to their moral and intellectual improvement.” 

One important act of the society was to lay before Congress the vices existing in 
relation to engaging and shipping sailors, and asked for their protection by the 

ge of a law providing for shipping commissioners, which was signed by the 
Presi ent June 8, 1872. This law is now in force, and doing in this 
po under the management of Colonel Jonathan D. Stevenson, shipping commis- 
sioner. 

The members of the society, seeing the necessity of having a well-conducted 
home for sailors, have for several years exerted their energies to that end, and, by 
well-directed industry, have raised considerable money, and em sy a lot now 
worth about 320,000. This lot the soeiety propose to sell, and nse the proceeds in 
— rovin, Nerz old marine hospital, and it for a sailors’ home, if Co: 

pe 

The marine hospital building was erected for the benefit of the sailors, and we 
ask that we may continue it for the same purpose, without further expense to the 
e geen t that the soci ropose to h; h ch d 

Ve res ly Tepresen A 0 e ave a chea; ean, an 
9 boarding and lodging house, Ach reading and lecture —— 80 at- 
tractive that sailors will not be compelled to find 2 for pastime and amuse- 
ment in the dens of vice, where they are robbed of their money and then kicked 
out of doors. The Seamen's Tem ce League meets in this city every Sunday 
evening, at the shipping commissioner's rooms, where about two thousand have 
signed the temperance pledge d. the last year. and many crews have been sent 
© ae sober; but they need a home where they may be kept sober after taking the 
pledge. 


Therefore we respectfully pray that Congress will grant the marine hospital 
and grounds, situated on a bloc located between Harrison, Folsom. 5 
Spear streets, in the city and county of San Francisco, State of California, to be 
used by the “ Ladies“ Seamen's Friend Society of the port of San Francisco," for 
a sailors’ hone as long as it may be used by the society for that purpose. 
Trustees.—Captain Oliver Eldridge, (president,) Hon. E. D. Sawyer, W. B. Ewer, 
J. M. Kellog, Mrs. C. D. Knight, Mrs. R. H. Lambert, Mrs. P. S. Williamson. 
Board of managers. - Mrs. C. D. Knight, (president) Mré. R. H. Lambert, (vice- 
resident.) Mrs. P. S. Williamson, (corresponding secretary,) Mrs. I. S. Allen, 
record secretary,) Mrs. E. D. Cogswell, (treasurer,) Mrs. A. E. H. Baker, Mrs. 
J. Roland, Mrs. R. Barclay, Mrs. G. Burrows, Mrs. W. B. Ewer, Mrs. H.S. Tucker 
Mrs. A. W. Loomis, Mrs. J. R. Hughes, Mrs. A. Kholer, Mrs. William Rielly, and 
several thousand others. 


EXTENDING TIME FOR APPLICATIONS FOR PENSIONS. 


Mr. MacDOUGALL asked and obtained unanimous consent to 
have the following printed in the RECORD and referred to the Com- 
mittee on Invalid Pensions: 

HEADQUARTERS DEPARTMENT OF New York, 
z GRAND ARMY OF THE REPUBLIC, 
Assistant-Adjutant-General's Office, Room 122, Trinity Building, 
111 Broadway, New York, March 7, 1376. 

Dear SIR AND COMRADE: At the annual encampment of the Grand Army of the 
Republic, department of New York, held at Albany, on the 25th and 26th January 

mo, the following resolution was unanimously adopted: 

“ Resolved, That the representatives of this State in Congress be requested to 
secure the passage of a bill extending the time for the filing of applications for 
pensions.“ 

In accordance with the above, I have the honor on behalf of this order to forward 
this communication to vou. Permit me to hope that it will meet with your ap- 
proval, and that I may be favored with an early acknowledgment of thé receipt 
of the same. 

Yours in F., C., and L., 
Hon. C. D. MacDoveart, j 
House of Representatives, Washington, D. C. 


DEFAULTING COLLECTORS OF INTERNAL REVENUE. 


Mr. SOUTHARD submitted the following resolution, and moved 
that the rules be suspended and the resolution adopted : 

Resolved, That the Secre of the Treasury be, and he is hereb: nested to 
state to this House the actual balance due from collectors of internal pose Soman who 
are not now in office, since the o ization of that Bureau ; that the names of such 
defaulting collectors be given with the amount due from each, and the total amount 
due from all of those who are in default; that he also inform this House of the 


names of the defaulting collectors who have been sued, with the date of the suit 


together with the date of resignation of the defaulting collectors, and the name of 
the President by whom and the time when appointed. 

The rules were sopeaded, (two-thirds voting in favor thereof,) and 
the resolution was adopted. 


PROMOTIONS IN THE ARMY. 


Mr. SOUTHARD. I offer by at the resolution I send to the 
Torka arek, and move that the rules be suspended and the resolution 
0 è 

The Clerk read as follows: 

Resolved, That the Secre of War be, and he is hereby, directed to report to 
this House whether officers of the Army have been promoted since the 22d day of 
June, 1874, as provided in section 1204 of the Revised Statutes, and if not, the rea- 
son for the same. 

The rules were suspended, (two-thirds voting in favor thereof,) and 
the resolution was adopted. 


THE UNITED STATES A NATION. 


Mr. BAKER, of Indiana. I send a resolution to the Clerk’s desk 
to be read, and move that the rules be N so as to adopt the 
resolution now, and upon that motion I for the yeas and nays. 

The Clerk read as follows: 

Resol That the people of the United States constitute one nation and not a 
seepis acting in toate prised cook p phl e rA p ra aea e EEEE e 

e actin cir pri and indiv ca; row, eir de 

— ard duly constituted ; that the Government —.— Ane Constitution is p of 
the people, by the people, and for the people; that in its 8 sphere the 
Government of this nation is sovereign and supreme; that in its natare it is perma- 
nent and indissoluble except by the act and consent of the whole peoples that no 
State has the right or authority to judge of the constitutionality of the laws enacted 
by it, and to nullify or resist the execution of the same; and that all overt acts by 
any State or the people thereof of secession therefrom, or of rebellion against the 
same, constitute treason; and that the late war of the rebellion for the dismember- 
— — — Union was causeless and indefensible on any theory of right or consti- 
tu W. 


Mr. COX. I hope this resolution will be referred. It may be very 
good; but it will take up a good deal of time. 

The yeas and nays were ordered. 

Mr. STONE. I move that the House adjourn. 

The SPEAKER, Pending a motion to suspend the rules, one mo- 
tion to adjourn is in order. 

Mr. STONE. I demand the regular order. 

Mr. CALDWELL, of Alabama. I desire to offer a substitute. 

The SPEAKER. That is not in order. r 

The motion of Mr. Stone, that the House adjourn, was not agreed to. 
ee COX. I rise toa parliamentary inquiry. Is this motion divisi- 

e 4 
The SPEAKER. In the judgment of the Chair, it is not. The mo- 
tion is to suspend the rules and adopt the resolntion. 

Mr. COX. I rise to a point of order. Would it be in order to read 
from the Constitution the following? 

Done in Convention by the unanimous consent of the States. 

GEORGE WASHINGTON, 


1876. 
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The SPEAKER. It would not be. [Laughter.] 

The question was taken; and there were—yeas 97, nays 75, not 
voting 117; as follows: A 

YEAS—Messrs. Ainsworth, Anderson, Jobn H. Baker, Ballou, Bass, Blaine, Brad- 


d, es, 
Hamilton, Hardenbergh, 
Henderson, Hoar, Hoskins, 


Evans, Farwell, Fort, Foster, Frosi 
Benjamin W. Harris, Hathorn, 5 Hendee, 
Hubbell, Hunter, Hean, Jenks, 
rence, Leavenworth, Lynch, Makom, MacDougall, McCrary, MeDiN, 
roe, Nash, New, Norton, Oliver, O'Neill, Packer, Page, on William A. Phillips, 
inson, Rusk, Sampson, 
Seelye, Sinnickson, Smalls, A. Herr Smith, Strait, Stevenson, Teese, Thornburgh, 
Washington Townsend, Tufts, 5 L. Vance, Alexander S. Wallace, 
John W. Wallace, ä Andrew Williams, 1 Williams, Charles 
G. Williams, William B. Williams, James Wilson, Alan Wood, jr., Woodburn, aud 
Woodworth—97. 
NAYS—Messrs. Ashe, Atkins, Beebe, Blackburn, Bland, Blount, Boone, Bright, 
John Young Brown, Cabell, John H. Caldwell, William P. Caldwell, Candler, Cate, 
Jobn B. Clarke of Kentucky, Cook, Cowan, Culberson, De Bolt, Dibrell, pug 


las, Ellis, Faulkner, Felton, Forney, Franklin, Glover, Goode, Gunter, Haucoc 

Henry R. Harris, Hartridge, Goldsmith W. Hewitt, Hill, Hooker, House, Hunton, 
Hurd, Thomas L. Jones, ott, Levy, Lewis, Lod, Meade, Milliken, Mutchler, 
Odell, Parsons, Payne, John F. Philips, Piper, Rea, — — Rice, Riddle, John Rob- 
bins, liam M. Robbins, Miles Scales, Sheakley, Singleton, William E. 
Smith, Stone, Terry, Throckmorton, Tucker, Robert B. Vance, Waddell, Charles 


C. B. Walker, Ward, James D. Williams, Jeremiah N. Williams, Willis, Yeates, 


and Young—75. 
NOT VOTIN G—Messrs. Adams, Bagby, George A. ley, John H. Bagley, jr., 
William H. Baker, Banks, Banning, Barnum, Bell, Blair, Bliss, Bradfo: uckner, 
Samuel D. Burchard, tag Caulfield, Chapin, John B. Clark, jr., of Missouri, 
Clymer, Cochrane; Collins, Cox, Crapo, Crounse, Cutler, Darrall, Davis, Durham, 
en, Egbert, Ely, Freeman, Frye, Fuller, Garfield, Gause, Gibson, Hale, Robert 
ilton, Haralson, John T. Harris, Harrison, Hartzell, Hatcher, Hays, Henkle, 
Hereford, Abram S. Hewitt, Hoge, Holman, Hopkins, Hurlbut, Frank Jones, Ketch- 
um, Kimball, King, Lamar, Franklin Landers, George M. Landers, Lane, Luttrell, 
Lynde, Edmund W. M. Mackey, L. A. Mackey, „ McFarland, McMahon, 
etcalfe, Mills, Money, Morey, Mo: „Morrison, Neal, O'Brien, Poppleton, Pratt, 
Purman, Rainey, dall, John Reilly, Roberts, Sobieski Ross, Savage, Sayler, 
Schleicher, Schumaker, Slemons, Southard, Sparks, Springer, ange mS Stowell, 
Swann, Tarbox, Thompson, Thomas, Martin I. Townsend, ‘Turney, Waldron, Gil- 
bert C. Walker, Walling, Walls, Walsh, Warren, Erastus Wells, G. Wier Wells, 
Wheeler, Whitehouse, Whiting, Whitthorne, Wigginton, Wike, James Williams, 
Wilshire, Benjamin Wilson, and Fernando Wood—117. 


jas . not voting in favor thereof) the resolution was not 
adopted. 
Dur the roll-call the following announcements were made : 

Mr. MILLIKEN. My colleague, Judge DURHAM, is confined to his 
room by sickness. 

Mr. PLATT. My colleague, Mr. ADAMS, is absent by leave of the 
House on important business. If he were present he would vote 
“ay. 

Mr. TOWNSEND, of New York. I am paired with Mr. Davis, of 
North Carolina. If Iwere at liberty to vote, I should vote “ay;” and 
I presume that Mr. Davis, if here, would vote “no.” 

Mr. DANFORD. The ioe from Nebraska, Mr. CrounsE, is 
confined to his bed by sickness. 

Mr. FORNEY. My colleague, Mr. BRADFORD, is absent on account 
of sickness. If present, he would vote “ no.” 

Mr. BLAINE. My e Spey Mr. Fryer, Mr. HALE, and Mr. BUR- 
LEIGH, are all absent from the city. If they were present, they would 
gladly vote “ ca 7 

When the roll had been read over, but before the result was an- 
nounced, 

Mr. BAKER, of Indiana, said: It is apparent, Mr. Speaker, that a 
large number of gentlemen on the floor of the House have not voted. 
I call for the reading of the rule. 

Mr. RANDALL. Mr. Speaker, is debate in order? 

The SPEAKER. Debate is not in order. 

Mr. BAKER, of Indiana. I rise to a question of order. I call for 
the reading of Rule 31 requiring members to vote when present on the 
floor of the House. After that rule is read, I ask that it be enforced. 

Several MEMBERS. How will you do it? 

Mr. BAKER, of Indiana. That rests with the Speaker, not with 


me. 
The SPEAKER. The Chair overrules the question of order. The 
demand is not in time, and therefore is not in order. 
Mr. RANDALL. There is a good deal of truth in this resolution, 
but also a good deal of false inference. We will vote the next time. 
The result of the vote was announced as above stated. 
UNION. 5 


Mr. COX. I move tosuspend the rules and adopt the following res- 
olutions, which I send to the desk. 
The Clerk read as follows : 


Resolved, That the people of the United States constitute a nation in the sense, 
to the extent, and for the purposes defined in the Federal Constitution. 

Resolved, That the Government of the United States is a Federal Union, and was 
formed by the people of the several States in their sovereign capacity; that the 
rights and powers of the United States Government are defined and limited by the 
Federal Constitution, and these rights and powers cannot be enlarged nor dimin- 
ished except by an amendment to the Constitution. 

Resolved, That the rights of the States have the same sanction and security in 
the Constitution as the rights and powers of the Federal Government, and that 
local domestic government by the several States within the limits of the Constitu- 
tion is absolutely necessary for the preservation of the liberties of the citizen and 
the continuance of our republican system of government. 

Resolved, That the doctrine that a State has a right to secede from the Union is 
in conflict with the idea of a od pap se union as contemplated by the Constitu- 
von prac 8 regarded as being forever extinguished by the results of tlie re- 
cen con 
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Mr. HOLMAN. I ask for the yeas and nays on the motion to sus- 
pend the rules. 

Mr. BLAINE. Ihopeso; and I hope every Union man in the House 
will vote against them. [Cries of “O!” from the democratic side of 
the House.] I hope so decidedly. 

The yeas and nays were ordered. 

Mr. BLAINE. Let the resolutions be again read, 

The SPEAKER. The pending question is on the motion to sns- 
pend the rales and adopt the resolutions, and those in favor thereof 
when their names are called will vote ay 

Mr. HOAR rose. [Cries of “ oe 

Mr. HOAR. I rise to a question of order. [Continued cries of 
„Order!“ 

Mr. HOAR. I rise to a question of order before the vote 

The SPEAKER. The Chair holds that no gentleman has aright to 
interrupt the Chair in the midst of an announcement like this to the 
House. [Applause.] 

Mr. HOAR. I rose to a question of order before the Chair began 
his announcement. 

The SPEAKER. The Chair was not aware of any such effort ou 
the part of the gentleman from Massachusetts. Those in favor of the 
motion to suspend the rules, will vote “ay,” and those opposed “ no.” 
The Chair has now made the announcement, and directs the Clerk to 
again report the resolutions. 

The resolutions were again read. 

The question was then taken; and if was decided in the affirma- 
tive; yeas 150, nays 42, not voting 97; as follows: 


YEAS—Mesars. Ainsworth, Anderson, Ashe, Atkins, John II. 
3 
Bue 


itt, Hill, Holman, Hooker, Hopkins, Honse, Hunton, Hurd, Jenks, Thomas L. Jones, 

Kehr, Kelley, Knott, Frank Levy, 

Lewis, Lord. sh, MeDill, McFarland, Meade, 

Milliken, Morgan, Morriso: 

John F. Philips, William A. Philli 

Reagan, John gh James B. Reilly, Rice, Riddle, John Robbins, William M. Rob- 
es Ross, 


NAYS—Messrs. John H. Baker, Blaine, Bradley, Horatio C. Burchard. Conger, 
Denison, Dunnell, Egbert, Evans, Farwell, Foster, Hoar, Hubbell, Hyman, Lap- 
ham, Lawrence, Lynch, Magoon, Mac Dou McCrary, Monroe, Nash, Norton, 
Oliver, Packer, Page, Plaisted, Platt, Purman, Robinson, Rusk, Seel ye, Sinnickson, 
Smalls, Thornburg „Van Vorhes, Alexander S. Wallace, John W. Wallace, White, 
Andrew Williams, Alan Wood, jr., and Woodworth—42. 

NOT VOTING—Messrs. Adams, Bagby, George A. Bagley, William H. Baker, 
Ballou, Banks, Barnum, Bell, Blair, Bliss, Bradford, William R. Brown, Samuel D. 
Burchard, 8 Candler, Caswell, Chapin, Chittenden, Collins, Crapo, Crounse 
Culberson, Dan rd, II. Davis, Dobbins, Durham, Eames, Ely, Freeman 
Frost, Frye, Garfield, Gause, Gibson, Gunter, Hale, Haralson, John T. Harris, 
Harrison, tcher, Hathorn, Ha: md, Hays, Henderson, Hereford, Abram 8. 
Hewitt, Hoge, Hoskins, Hunter, Hurlbut, Frank Jones, Joyce, Kasson, Ketchum, 
Kimball, King, Lamar, Lane, Edmund W. M. Mackey, McMahon, Metcalfe, Miller, 
Mills, Money, Morey, Mutchler, O'Neill, Powell. t, Rainey, Sobieski Ross, 
Schumaker, Slemons, A. Herr Smith, S ringer, Stowell, Swann, Tarbox, Thomas, 
Martin I. Townsend, Waldron, Gilbert C. Walker, Walls, Erastus Wells, G. Wiig 
Wells, Wheeler, Whitehouse, hedge, feaa a Wigginton, Charles G. Will- 
iams, James Williams, William B. Williams, Wilshire, Benjamin Wilson, and 
Fernando Wood—97. 


So the resolutions were adopted on a suspension of the rules, (two- 
thirds having voted in favor thereof.) 


During the vote, 

Mr. LUTTRELL stated that his colleague, Mr. W1GGINTON, who was 
absent from the House on account of sickness, would if present vote 
in the affirmative; and that Mr. LANE also, if present, would vote in 
the affimative. 

Mr. TOWNSEND, of New York. Mr. Speaker, I do not know 
whether I am at liberty to vote on this or not. If i should, I would 
vote“ ay”— 

Mr. HOLMAN. I object to debate. 

Mr. TOWNSEND, of New York. I am not debating, and I hope 
gentlemen will not object to my communicating my pair. Iam paired 
with Mr. Davis, of North Carolina, and I should vote “ay” if I were 
at liberty to vote. 

The SPEAKER. The gentleman is not in order. 

Mr. TOWNSEND, of New York. Iam in order. 

rn SPEAKER. The Chair holds that the gentleman is not in 
order. . 

Mr. TOWNSEND, of New York. In what respect? 

The SPEAKER. In stating reasons in the nature of debate. 

Mr. TOWNSEND, of New York. No; Iam not, but merely stating 
my pair. 8 

The SPEAKER. The Chair rules that in stating reasons the gen- 
tleman is not in order. 

Mr. TOWNSEND, of New York. Iam compelled to appeal from 
the decision of the Chair. 

Mr. HOLMAN. I rise toa point of order. The gentleman from 
New A has a right to state a pair, but no right to give reasons for 

his action. 
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Mr. RANDALL. When the gentleman from New York was stopped 
he was evidently going on to state reasons in the nature of debate. 


The SPEAKER. The Chair understood the gentleman from New 
York was proceeding to say that upon his mind in reference to this 
pending matter there were questions of doubt—reasons both ways, 
conflicting reasons. It is against that kind of statement that the 
Chair made his ruling. 

Mr. TOWNSEND, of New York. I will say now, with the permis- 
sion of the Chair, that I did not a word of what the Chair sup- 
posed I did. In all kindness I wish now to say so. What I said was 
this: that I was paired with Mr. Davis, of North Carolina; that I 
was in doubt whether we should differ, and if I were at liberty to vote 
I would vote “ay.” I did not know Mr. Davis would do so, and it 
was only for fear I might conflict with Mr. Davis that I refrained 
from voting. 

The SPEAKER. The Chairsees no objection to that statement. 

Mr. YEATES. And I wish to say that my colleague, Mr. Davis, 
if he were here, would vote “ay.” 

Mr. R I desire to announce that my colleague, Mr. 
O'NEILL, is absent in consequence of a death in his family. 

Mr. COX. My colleague, Mr. Hewitt, has been called home by 
important business. 

Mr. STONE. I desire to say that Mr. DURHAM, of Kentucky, is 
detained at home on account of sickness. 

Mr. SINGLETON. My colleague, Colonel Lamar, is absent from 
the House on account of sickness, 

The result of the vote was then announced as above recorded. 


PACIFIC RAILROAD SUBSIDY BONDS. 


Mr. KNOTT. Iam instructed by the Committee on the Judiciary 
to ask that the report of their subcommittee on the resolution requir- 
ing them to inquire into what legislation is nec to indemnify 
the United States for interest advanced on the subsidy bonds of the 
Pacific railroad companies be printed for the use of the committee. 

There was no objection, and it was so ordered. 


REDUCTIONS BY LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. FOSTER. I have prepared a statement showing the estimates 
for the employés of all the Pepe and showing also the reduc- 
tion male in the legislative, &c., appropriation bill now in Commit- 
tee of the Whole House. I ask that it may be printed for the use of 
the House. 

The SPEAKER. Is it in the nature of a report from a committee? 

Mr. FOSTER. I have prepared it as a member of the Committee 
on Appropriations. 

Mr. DALL. The gentleman from Ohio [Mr. FOSTER] makes 
this statement on his own responsibility, but the Committee on Ap- 
ee do not object to its being printed. 

There being no objection, the statement was ordered to be printed. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 

An act (H. R. No. 194) to remove the political disabilities of Samuel 
Cooper, jr., of vaga and 

An act (8. No. 360) to establish certain post-routes in the State of 
Texas. 

COMMERCIAL RELATIONS WITH FOREIGN COUNTRIES. 


The SPEAKER. The Chair desires to lay before the House a letter 
from the Secretary of State, transmitting, in compliance with section 
208 of the Revised Statutes, a report upon the commercial relations of 
the United States with foreign countries for the year 1875. Accom- 
panying this communication are very numerous and very lengthy doc- 
uments. The Chair will direct the communication and accompanying 
papers to be referred to the Committee on Commerce, without print- 
ing, or to await the future order of the House in regard to printing. 


BUREAU OF STEAM ENGINEERING, ETC. 

The SPEAKER. The Chair also desires to lay before the House a 
letter from the Secretary of the Navy, transmitting reports of the Bu- 
reausof Steam Engineering, Construction and Repair, Equipment and 
Recruiting, &c., in response to House resolution of January 13, 1876. 
Accompanying this communication also are voluminous papers. The 
Chair will direct the communication and the accompanying reports 
to be referred to the Committee on Naval Affairs, without printing, 
until further order of the House. 


CONTESTED ELECTION—LEE VS. RAINEY. 


The SPEAKER also, by unanimous consent, laid before the House 
apers in the contested-election case of Samuel Lee vs. Joseph H. 
iney, first district of South Carolina; which were referred to the 
Committee on Elections. 
DANIEL STICKNEY. 


Mr. LUTTRELL, by unanimous .consent, from the Committee on 
the Post-Office and Post-Roads, reported back the bill (S. No. 446) for 
the relief of Daniel Stickney, of Presque Isle, Maine; and moved that 
the committee be disch from the further consideration of the 
same, and that it be referred to the Committee of Claims. 

The motion was agreed to. 


DISTRICT 3.65 BONDS, 


Mr. BUCKNER. I rise to a privileged question. I desire to bring 
before the consideration of the House the report of the conference 
sommittee on the joint resolution (H. R. No. 52) directing the com- 
missioners of the District of Columbia to pay the interest on the bonds 
issued in pursuance of the act of Congress approved June 20, 1874, 
out of any funds in the United States Treasury subject to the reqnisi- 
tion of the said commissioners, and for other p In order that 
the House may understand this 33 I send to the Clerk’s desk 
the joint resolution as it will be if the report of the conference com- 
mittee should be adopted, and ask that it may be read. 

The Clerk read as follows: 


” the sum necessary to 
pay the same from any unexpended appropriations heretofore made by Con, or 

m any revenues derived by taxation on the property of said District of Columbia, 
subject to the requisition of said commissioners, excluding funds raised for the sup- 

of public schools: Provided, That any further issue of 3.65 bonds under or by vir- 
tue of said act of Con approved June 20, 1874, is hereby prohibited: And provided, 
That the said commissioners are hereby directed 5 work labor on 
and structures of eve: kind the payment for 
ther, That so much. of the sixth section of the said act of June 20, RN 
requires the First Comptroller of the Treasury and the Second Comptroller of the 
Treasury to audit and adjust the floating and unfunded debt of the District of Co 
lumbia, and issue certificates therefor, and of the joint resolution continuing the 
board of audit to examine and audit the unfunded or floating debt of the District of Co- 
lumbia, approved December 21, 1874, and of the act to ex the time within which the 
board of andit of the District of Columbia may receive, audit, and allow certain 
claims that have never been presented to said board, approved March 3, 1875, 
and the same is hereby, repealed ; and all compensation allowed to said board oi 
audit for their services under the provision of said act of June 20, 1874, and theacts 
ameoa tins jon — —_ ; 1 the 82 — * npr A Sars Don the 

ro 0 resolu board 
andit shall be turned over to the eng of the District of Columbia or rie 
successors in office. 

Sec. 2. That there shall be no increase of the present amount of the total indebted- 
ness of the District of Columbia; and any officer or person who shall sora act in- 

high Weder ae contiction th sof ast be aisle — — St 
a 3 > 
not exceeding ten years and by fine not exceeding $10,000. 7 gi 
Mr. BUCKNER. It will be recollected by the House that when this 
asao was up some two or three weeks ago, and postponed in or- 
er that the report which I have just caused to be read at the Clerk’s 
desk should be printed, objection was made to the action of the con- 
ference committee on the part of the House, because we had not in- 
sisted, as I understand it, upon a pre ition adopted in the Senate 
that no bonds issued after the 27th of January last should be paid. 

I will say, in reference to that, that so far as the action of this 
House could effect that object, we attempted to make that provision; 
but it failed because the conference committee on the part of the 
Senate were opposed to any such action. That the House may under- 
stand how the matter stands in regard to these bonds issued since the 
27th of January, I will send to the Clerk’s desk a communication from 
the treasurer himself in charge of this sinking fund, one of the of- 
ficers of the sinang fund, showing the action of the sinking-fund 
commissioners on the subject of the bonds issued since the 27th of 
January. It will appear that these bonds amount to $149,000, and 
that not one of these bonds has been issued upon certificates issued 
since the Ist December last, except one certificate of $2,700. 

All the bonds issued by these sinking-fund commissioners, against 
which this objection was raised, were issued upon certificates that 
were then in the hands of the sinking-fund commissioners and for 
which they had agreed to issue bonds. And, on the 25th of January, 
immediately after the action of this House and before the action of 
the Senate, they passed a resolution which I send to the Clerk’s desk 
in connection with the letter showing what has been done in refer- 
ence to the issue of those bonds since the 26th of January. The Clerk 
will read the letter and then the resolution on which the commission- 
ers have acted. 

The Clerk read as follows: 


OFFICE OF THE COMMISSIONERS OF THE SINKING FUND, 
Washington, D. C., February 19, 1876. 
Siz: In reply to your letter of yesterday I have the honor to state that at the cl 
of 26th Jan nd lash, there had been . by us „ for certificates of the 


board of andit 3.65 bonds to the amount of $13,558, 


There have been since issued, in exchange for certificates of board of andit pre- 
sented prior to January 25, 1876: =e 
On January 27 $35, 000 

18, 
184, 550 
Making, in all now outstanding, $13,743,250. 

The inclosed copy of a resolution unanimously by our board on the 25th 
VCC on this subject. 

ith much respect, your obedient servant, 


MOSES KELLY, 
> Treasurer. 
Hon. A. H. BUCKN 
Chairman District Committee, House of Representatives. 
The resolution is as follows: 


Whereas a proposition is now pending in Congress for the transfer to the De- 
partment of the Treasury of the United States of the duties heretofore performed 


1876. 


by this board ; and whereas a bill has been introduced and is now pending to pre- 
vent the further issue of 3.65 per cent. District of Columbia bonds: Therefi 


Be it resolved, That no further issne of said 3.65 per cent. District of Columbia 
bonds be made by this board until the Congress of the United States shall have 
acted upon the amount of bonds to be issued, excepting so far as necessary to com- 
plete the delivery of those for which applications have thus far been filed, $363,400. 


True copy from the record: 
MOSES KELLY, 
Treasurer. 
OFFICE OF THE COMMISSIONERS OF THE SINKING FUND, 
Washington, February 19, 1876. 

Mr. BUCKNER. I will state, sir, further on that point, that that 
portion of the resolution to which objection was made on a former 
occasion was introduced on the 3d of February, and there have been 
no bonds issued since the 3d of February at all. 

I yield now to the gentleman from Indiana, [Mr. HOLMAN. 

Mr. HOLMAN. Mr. Speaker, when this measure was pending in 
the House an effort was made by an amendment to declare that noth- 
ing in this act should further bind the United States to the payment 
of this debt than the obligation already assumed. That amendment 
may not have accomplished the purpose. It was drawn up hastily 
pul paharn did not fully do so; but the purpose of the House in its 

adoption was manifestly to prevent the Government from assuming 
aps responsibility than it had heretofore assumed by former leg- 
islation. 

It seems to me, sir, that no bill should pass Con in regard to 
these 3.65 bonds except one that clearly and explicitly repels any 
presumption that the Government of the United States is assuming 
in the p: of the act liability beyond that already incurred. 1 
hope that the House will consent to non-concur in this report of the 
committee of conference, and to recommit the bill and the pending 
amendments to the same committee of conference on the part of the 
House, and that further effort will be made to relieve the Government 
of the United States from other responsibility than that already in- 
curred. I hope that a proposition substantially like the following 
will be adopted and added to the bill: 

Provided, That nothing in this act shall be construed to create an obligation on 
ioa pari of the United States to pay the interest or the principal of said bonds or 
to give validity to any bonds which have been issued without authority of law. 

I do not think, sir, that with the fact before the House that bonds 

erhaps to the amount of a million and a half of dollars have been 
issued without authority of law—certainly this board of commis- 
sioners have exercised authority conferred upon them by the act of 
1874—I do not think, in view of the fact that the House is informed 
that bonds have been issued in excess of the authority conferred upon 
the board, validity should be given to these bonds by language which 
should admit of such interpretation. 

I therefore, sir, insist that Congress in passing this bill shall ex- 
pressly declare that they will provide for the payment of interest on 
such bonds as were lawfully issued under the act of 1874, and that 
in the passage of that act Congress did not mean to bind the United 
States for the payment of principal or interest of the bonds, or to 
give validity to bonds issued without authority of law. I think that 
the gentleman from Missouri, [Mr. BUCKNER,] who has examined 
this subject very fully, and is aware of the mistakes heretofore made, 
will see the propriety of incorporating such a provision into the law 
giving interpretation to the act of 1874 and the subsequent legisla- 
tion. 

Every effort has been made to induce the Government to place this 
debt upon the same footing as the other bonded debt of the United 
States; to put these bonds in the debt statement, so as to make them 
a debt of the United States instead of the people of this District. To 
be sure, by an act of the last Congress, Congress devolved the duty of 
raising this money upon the people of the District, and I trast that 
Congress will not undertake by this legislation to carry out the un- 
happy legislation that grew up when the board of commissioners was 
ete and the District government was abolished. Whatever 
responsibility that creates on the Government of the United States, 
of course we shall have to stand by, but I object to going one step be- 
yond. All I ask is that in any new legislation there shall be this ex- 
press declaration, that the Government does not assume the payment 
of the bonds, that this law shall receive no such interpretation, and 
that we do not give validity to any bonds issued without authority 
of law. 

Mr. Speaker, one other word. I admit that if the Committee for 
the District of Columbia, which has been so patiently investigating 
the transactions out of which have grown these bonds, had made its 
final report, if all the facts touching the issuing of these bonds were 
before the House and it was possible that we should pass judgment 
on the subject, we might pass a law without any such limitation or 

-restriction as that mentioned. But the committee have not made a 
report; they have not informed the House of the real facts; we are 
not informed to what extent there has been frand practiced in the 


creation of this debt. The capital is filled with grave charges of 
frand against all the persons who have been connected with this 
added public debt on the people of this District. Let us give it no 


other validity than it is entitled to have. Let the bonds lawfully is- 
sued be provided for by the people of this District under such leg- 
islation as Congress may think proper to adopt. But I do ask, 
gentlemen, that by no possibility shall we be permitted -to place on 
the 5 Government any greater liability than that already as- 
sumed. 
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I must say that the act which abolished this District government 
and provided this board of commissioners, under which these bonds 
have been issued, was as unfortunate a law as ever passed Congress. 
We were compelled to abolish the District government and put an end 
to a wide system of fraud. But in doing so we seem to have imposed 
upon the whole people of the United States obligations and debts 
which ought to be borne by the citizens of this District alone, who, 
through their District government, have been engaged in this vast sys- 
tem of public improvement and getting up a great debt, in part 
predicated on manifest frauds. This is all I have to submit, except 
to ask that the Clerk now read the proposition which I desire to have 
ingrafted on this joint resolution. 

Mr. BUCKNER. The gentleman does not understand that I have 
yielded the floor for any such proposition ? 

Mr. HOLMAN. No. This report, of course, isnot subject toamend- 
ment. But I wish to have read the proviso which I desire to have 
added to this joint resolution. 

The Clerk read as follows: 

Provided, That nothing in this act shall be construed to create an obligation on 
the part of the United States to pay the interest or principal of said bonds, or to 
give validity to any bonds which may have been issued without authority of law. 

Mr. HOLMAN. With the permission of the gentleman from Mis- 
souri [Mr. BUCKNER] I desire to enter a motion to non-concur in this 
conference report, and to recommit the same with the bill and pend- 
ing amendments to the conference committee. 

. BUCKNER. I do not yield for any such motion. I will now 
yield for ten minutes to the 8 from Wisconsin, [Mr. Care, ] 
a member of the Committee for the Distriet of Columbia.“ 

Mr. CATE. I do not think that the proviso of the gentleman from 
Indiana, [Mr. HOLMAN, ] even if it should be given the effect of law, 
could add anything to the protection of the United States in this 
regard. It will be borne in mind that these bonds, if issued at all, 
are issued in accordance with a provision of law which purports to 
define as well the liability of the Government of the United States as 
that of the District of Columbia. No implied obligation will rest 
against the United States in consequence of the payment of this in- 
terest, and for the simple reason that that liability, whatever it ma 
be, must be determined by the construction of the law under whic 
these bonds were issued. Therefore the payment of the interest 
would not affect or add to the liability of the Government at all. 
This liability, if there be any, is in accordance with the law under 
which these bonds are issued. 3 

It seems to me that the provision which the gentleman has intro- 
duced will add nothing to the protection of the Government. The 
Government is bound for these bonds in accordance with the law un- 
der which they were issued. It is liable for the payment of these 
bonds, if under that law it was primarily liable. If under the law 
there was no primary liability, then I hold that the direction of the 
payment of this interest does not create a liability. If the Govern- 
ment is not primarily liable under that law, then of course there is 
no liability at all. 

What is the purpose of the proviso of the gentleman from Indiana, 
(Mr. MOMANT What will it accomplish? As I have shown, it will 
accomplish nothing toward protecting the Government, but will have 
the effect of discrediting these bonds in the market. That will be the 
only effect of it. Is that desirable? I hold it is not desirable, unless 
something can be accomplished by it, unless the Government is to be 
benefited by it, unless the Government is to be benefited by discred- 
iting these bonds in the market, for that can be the only effect of such 
a pre 

he House will remember that there were two tribunals organized 
under the law of 1874, for the p of providing for and funding 
the debt of this District. Both tribunals had distinct jurisdiction 
and distinct duties to perform. The board of andit was to pass these 
accounts and to audit such accounts as arose under that law, They 
were then to certify to the commissioners, and the commissioners 
were to issue the bonds. Both tribunals were distinct, the one not 
dependent at all upon the other, The funding commissioners had no 
discretion ; they were bound to issue bonds upon such certificates as 
were presented to them by the board of audit. Therefore, I say that, 
so far as I have been able to ascertain in the course of this investiga- 
tion, there is nothing that tends to show that the commissioners have 
exceeded their jurisdiction at all. 

As I said before, if these bonds were issued in pursuance of law, if 
under this law of 1874 there was authority on the part of the sinking- 
fund commissioners to issue these bonds, then of course they are good 
in the hands of an innocent holder. As I understand it, there is but 
one tea e that can be urged against the validity of these bonds 
in the hands of innocent purchasers: that is the want of authority on 
the part of the persons who issued these bonds. It is likely that, in the 
auditing of claims which have been presented under this act, larger 
sums have been audited than ought to have been. It is quite likely 
that there may be some ground for the belief that bonds have been 
actually issued in some instances fora larger sum than was really due. 
What I mean to say is that it is likely the board of audit have some- 
times certified accounts that really were not due or that were greater 
than should have been allowed, whether through fraud or otherwise, 


‘Iam not able to say; but it is likely such things have occurred. The 


commissioners knew Aliaa of this; the accounts came to them cer- 
tified, and they could do nothing but to issue bonds for the full amount 


1684 


CONGRESSIONAL RECORD—HOUSE. 


Marcy 13, 


so certified. I hold that these bonds are good, as a matter of course, 
in the hands of innocent purchasers. We cannot inquire whether the 
board of audit have allowed any larger sum than they ought to have 
allowed. As to bonds in the hands of innocent holders, we cannot 
try the question whether the amount for which any of these bonds 
were issued was really due. The only question we can inquire into 
is whether the bonds have been issued by the sinking-fund commis- 
sioners in pursuance of law. If they have not been, then the Gov- 
ernment is not bound for them ; but if they have been issued in pur- 
suance of law, then the Government is responsible for them wherever 
they may be. 

Mr. HOLMAN. If the boarà of commissioners were authorized to 
do certain work, for which bonds might issue to cover the expense of 
that work, and if the commissioners, gog beyond the powers con- 
ferred upon them, have made other and different improvements, have 
entered into new contracts, and issued new certificates not contem- 
plated by the law of 1874, and if bonds were predicated upon these 
palpable violations of law, does my friend think the Government of 
the United States is bonnd by the law of 1874 to guarantee the pay- 
ment of the principal and interest of such bonds of the District of 
Columbia ? 

Mr. CATE. I answer, no, sir; and the gentleman will observe that 
I have already covered his questions. 

Mr. HOLMAN. That is exactly what Iam trying to guard against 
by my proposition. } 

Mr. CATE. But it is altogether unnecessary. Such a provision 
does not add to the protection of the Government at all; and its only 
effect is to discredit the bonds, or, as the gentleman from Missouri ex- 

ressed it the other day, to “ give the bonds a black eye” in the mar- 

zet. In this way it ts those who may have e ted to realize 
comeing out of the sale of the bonds for the purpose of paying their 
debts. 

If bonds have been issued without authority of law, then I admit 
that the Government is not liable. But that is the very question; 
and this proposition does not touch that question atall. The law un- 
doubtedly is that if work has been done in violation of law—if work 
not contemplated by the law of 1874 has been done—then the bonds 
are void, no matter where they may be found, and no such declara- 
tion as that now proposed is required in order to enable the Govern- 
ment to defend itself from the payment of those bonds. What we de- 
sire is that this matter shall be put in such a shape that the interests 
of no private parties shall be prejudiced, so long as the interests of 
the Government are not injuriously affected. 

The committee of conference had this whole matter before them; 
and while we did not suppose it possible that we on the part of the 
House could obtain all that we desired or that the Senate committee 
could obtain all that it desired, our object was to arrive at some com- 
mon ground which would accomplish the general object of the reso- 
lution, the payment of this interest. Now, unless the gentleman from 
Indiana [Mr. HOLMAN] can show that some benefit is to result to the 
Government by the introduction of such a proposition as he has pre- 
sented, I submit that it ought not to be adopted, because we can all 
see the influence that such a measure most have upon these bonds. 

Mr. HOLMAN. My object is simply the protection of the Govern- 
ment against further fraud; nothing more. 

Mr. CATE. And I want to protect the Government against further 
fraud ; but I do not desire to attach to the resolution anything that 
does not add a feather’s weight to the protection of the Government, 
but has merely the effect of discrediting the bonds in the market. 
One gentleman has said tome that he had bonds on deposit which would 
have to be sold on or before a certain date for the purpose of tusing 
money to pay off bis hands, and that a proposition of this kind woul 
depreciate the bonds several per cent. Gentlemen can easily see its 
effect. People are wary in regard tosecurities of this kind; and a pro- 
vision like this has an important bearing on the selling value of bonds 
of this character. : 

I have already said that if work was done in violation of law—if 
you can show that under a proper construction of the law of 1874 the 
work for which these bonds were issued was done without authority 
of law—then the bonds are void, no matter where they may be. The 
distinguishing difference in regard to the validity of securities of 
this kind is just this: If the security is issued without authority of 
law it is void everywhere ; if there has been simply an excess of juris- 
diction or authority in arriving at the consideration of the bonds, 
then the bonds in the hands of innocent holders are good. You can- 
not expect a re-adjustment of this matter. No matter where the 
bonds have gone, you cannot expect these accounts to be overhauled 
for the purpose of seeing whefher too much or too little has been al- 
lowed. We cannot expect this at the hands of persons who have pur- 
chased these bonds. We propose to leave the liability of the Gov- 
ernment to be determined upon a fair construction of the law of 1874; 
that is all. And while we agree upon that common ground there can 
be no question here that if the work for which these bonds were is- 
sued was not contemplated by the law of 1874, the Government is not 
liable. I say we can all meet on this common ground. What, then, 
is the object or utility of this proposition of the gentleman from In- 
diana? It seems to me that the committee of conference have re- 
ported the matter in the best possible shape. If it is desirable at all 
to pay this interest I do not see why the House should not adopt this 
report as being as fair an adjustment as can be attained. 


Mr. SAVAGE. If these bonds were illegal, but if the Government 
(waiving for the time being the question of illegality) should pay the 
interest on the bonds, and they should afterward, on the faith of the 
payment of that interest, be transferred to the hands of innocent 


holders, would not the Government be bound to pay the bonds, regard- 
less of the fact that they were illegal in the first instance ? 

Mr. CATE. I hold that the liability of the Government is an ex- 
press one. It is determined by the act of 1874. There is no implica- 
tion that can intervene to affect the liability of the Government at all. 
The Government is paying these bonds 

Mr. SAVAGE. If the Government shall pay the interest and for 
the time waive all question, would it not give such validity on the 
part of the Government of the United States as to place it within the 
power of those now holders of these bonds, who are not innocent, 
to impose on some persons hereafter by the sale of the bonds to them ? 

Mr. CATE. I have covered that question already in my statement 
as to the liability of the Government under the act of June 20, 1874. 
If we are liable at all for these bonds, we are liable because that act 
makes us liable. If we are not liable, it is because that act does not 


im any obligation upon us to pay them. 

Mr. BUCKNER. I — yield for fifteen minutes to my colleague, 
[Mr. PHILIPS. 

Mr. PHILIPS, of Missouri. Mr. Speaker, my predilections were 
against this bill at the outset on account of imputations cast upon the 
integrity of the officers in charge of the affairs of this District, but my 
confidence in the integrity and judgment of my colleague [Mr. BUCK- 
NER ] was such that my attention was drawn to a more careful consider- 
ation of the bill, and I have become satisfied in my own mind, after 
investigation and coming into possession of the facts, that there is 
as a matter of law no other alternative left to the Government than 
to pay the interest on these bonds. 

desire to say in the beginning that I have neither any purpose nor 
any interest to excuse or set down aught in extenuation of the con- 
duct of the officials of this District, for Iam satisfied in my own mind, 
in advance of any judicial investigation or determination, that these 
officers have transcended their authority, that they have abused the 
trust confided to them under the law. 

But, sir, as legislators, as practical men, the question that confronts 
us here is what is proper, what is prudent, what is right to be done 
in view of the law as it is and of the facts as they exist, both of which 
are beyond our power to control, so far as the past is concerned. 

The sixth section of the act of June 20, 1874, which called into be- 
ing this board of audit, will be found on examination to confer upon 
it very extraordinary powers. They are ministerial officers, charged 
with the duty and invested with the power of making certain exam- 
inations and auditing certain accounts. It will be found on exami- 
nation of the section that this board is made sole Aua under the law 
of what is proper and what is improper to be audi The seventh 
section continues the old sinking-fund commissioners, and authorizes 
them to issue such bonds as may be certified by the board of audit in 
sums of $50 and $500. Then it contains this provision: 

b And the faith ar — United ee is hereb: pledged gst the Sei 8 wo, 
roper pro 0¹ a Ons as con 18 act, an causin 
ta * Triad 5 the aoe y within said District such taxes as wil k 


the revenues necessary to pay the interest on said bonds as the same may me 
duce and create a sinking fund for the payment of the principal thereof 


Jop the only limitation that is placed in the law upon the author- 
ity of the sinking-fund commissioners is in this 7th section, and it is 
as follows: 

And said commissioners shall use all n means for the prevention of any 
unanthorized or fraudulent issue of any of such bonds. 

And the second section, which called into existence the commis- 
sioners, places this limitation only upon their authority: 

But said commission, in the exercise of such power or authority, shall make no 
contract, nor incur any obligation, other than such contracts and obligations as may 
be necessary to the faithful administration of the valid laws enacted for the gov- 
ernment of said District, to the execution of existing legal obligations and con- 
tracts, and to the protection or preservation of improvements existing, or com- 
menced and not completed, at the time of the passage of this act. 


The same section imposes upon the commissioners an oath of office 
to support the Constitution, without fixing any penalty to it what- 
ever, and exacts from them a bond only of $50,000, when, as the sequel 
proves, they were invested with power to issue $13,000,000. 

Mr. BLOUNT. Let me ask the gentleman a question. 

Mr. PHILIPS, of Missouri. Certainly. 

Mr. BLOUNT. I wish to know if the gentleman’s committee or 
this conference committee has come to this conclusion in reference to 
this matter? The gentleman has just read the law providing for a_ 
certain class of contracts “executed and to be executed” for which 
these bonds might be issned. I desire to know if, passing beyond 
those contracts ‘executed and to be executed,” they have made street 
extensions beyond those contracts, or contracts entirely beyond the 
language of the statute and issued certificates and bonds, and whether 
in that case this committee holds the Government can have no pro- 
tection against any such transaction ? 

Mr. PHILIPS, of Missouri. I will answer the gentleman. The 
difficulty, Mr. Speaker, is an inherent defect in the organic act itself. 
The proper preventive for the evils of which we to-day complain would 
have been to have placed in this act a limitation as to the amount of 
bonds which might be issued by this board in any event, and to have 
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provided an explicit: system of registration; next to have made it a 
felony for these officers to have transcended their lawful authority; 
and in the last place, though not least, for the President of the United 
States, by and with the advice and consent of the Senate, to stop 
placing in high official positions dishonest men. But, sir, we are to 
take the law as we find it and the facts as they exist, both of which 
are beyond our control to retrieve the past. 

Now, we find the facts to be that after a year and a half’s experi- 
ments under this statute, these commissioners and the board of audit 
have exceeded by some $4,000,000 what was supposed to be the proper 
amount for them to issue under this law. If my friend from Indiana, 
Judge HOLMAN, who is a good lawyer, would take the pains to ex- 
amine the bonds which have been issued under the seventh sec- 
tion, he will find that they all purport on their face to have been 
issued in pursuance of the law, bearing date in 1874. The bonds 
specify upon their face that they have been issued pursuant to éhis 
act of June 20, 1874, and the provisions of the act are printed upon 
the back of the bond, and especially this provision of the seventh sec- 
tion, pledging both the faith of the Government and the property of 
the city to the payment of the bonds. 

Now, I take the law to be that if those bonds thus issued are in the 
hands of third parties, without notice of the fact that frauds have 
been trated in their issue, the Government is bound to pay them. 
And I will say further that it is not in the experience of any lawyer 
within the sound of my voice that any of the bonds of this class is- 
sued within the last few years anywhere in the States, or bonds issued 
by municipal corporations, are ever found to be in the hands of indi- 
viduals having notice; for when men start out deliberately to defraud 
the people by the issue of bonds of rer gr and county corporations, 
prs always have their confederates, and the bonds, as soon as deliv- 
ered, are spirited away and put into the possession of third parties, 
who are always innocent ies per se. 

Mr. Speaker, I have a very sad experience in the matter of de- 
fending this class of bonds. The notion that long prevailed among 
lawyers touching the doctrine of principal and agent, that a prin- 
cipal was not bound by the act of his agent beyond the bounds of his 
delegated authority without a ratification—a doctrine that was sup- 

to be a canon of the common law—has long since been exploded 
in our Supreme Court. Beginning with the case of Aspinwall against 
Knox County, 21 Howard, down to 20 Wallace, the gentleman will 
find this to be the law; that no matter what may have been the ir- 
regularities or frauds which preceded the issue of these bonds, yet 
if there be a law in existence to authorize their issue under any cir- 
cumstances whatever, and the bonds purport on their face to have 
been issued in pursuance of that law and are in the hands of third 
ee you cannot go behind the face of the bond to inquire into the 

acts attending their issue. 

I will call the attention of the House to one or two cases; one in 
14 Wallace, the Caty of Lexington against Butler. In that case the 
law under which the bonds were issued required before they could 
be rightfully issued that there should bé a vote of the people au- 
thorizing their issue. There was such a vote, but if was coupled 
with the express condition that until $1,000,000 were furnished from 
other sources the bonds were not to be issued, and the city denied 
the authority to issue them under that condition, the $1,000,000 not 
having beensubscribed. Nevertheless the bonds were issued in des- 
pite of the vote of the people, in despite of that protest ; and they 
were taken off and placed in the hands of third parties. I can do 
nothing more than read the syllabus of the case. The court say: 

Admitted as it is that the corporation defendants possessed the power to sub- 
scribe for the stock and to issue the bonds, it is clear that the plaintiff is entitled 
to recover upon the merits, as the repeated decisions of this court have established 
the rule that when a corporation has power under any circumstances to issue nego- 
tiable securities the bona fde holder a right to presume that they were issued 
under the circumstances which give the requisite authority, and that they are no 


more liable to be im hed for any ty in the hands of such a holder than 
any other commercial paper. 


Why, sir, I have here before me a case in 16 Wallace where the 
justice of a county court in one of the Western States, without any 
authority from the people, simply because there was a statute which 
authorized the issue of bonds under certain circumstances, went to 
the city of New York and there had a seal manufactured purporting 
to be the seal of his county, and he issued the bonds in the city of 
New York, signed by him as presiding justice of the court, affixing to 
them this manufactured seal; and the Supreme Court sustained the 
validity of the bonds. 

Mr. HOLMAN. Will the gentleman yield to me a moment ? 

Mr. PHILIPS, of Missouri. Certainly. 

Mr. HOLMAN. The gentleman will remember that that case was 
decided by a divided court, and that it was held by the majority 
that the justice acted within the express provisions of the law. But 
the court was divided, and the dissenting opinion in that case is one 
of the most vigorous protests against the policy of sanctioning bonds 
issued under such circumstances. 

Mr. PHILIPS, of Missouri. The gentleman’s explanation does not 
change the law or the result. Isimply referred to that to show to 
what extent the Supreme Court has gone in upholding the validity 
of these securities. In other words, the Supreme Court now by re- 
peated decisions, followed by all the subordinate tribunals of the 
country, attach the same importance, the same sanctity, and the 
same dignity to this class of bonds as they do to commercial paper; 
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and when they get into the hands of third parties you cannot go 
back and inquire whether the facts existed authorizing their issue, 
provided there was in the first place a law which, under any circum- 
stance, authorized their issue. . 

The SPEAKER pro tem The 8 time has expired. 

Mr. BUCKNER. Iwill extend it for a few minutes longer. 

Mr. PHILIPS, of Missouri. I desire only a few minutes. Now, 
sir, if it were possible by any action on our part to ascertain the fact 
that any of the bonds outstanding of this District were issued beyond 
the authority given in this statute, or for purposes, in other words, 
not contemplated by it, and if it were possible to find those bonds in 
the hands of parties affected with notice, no man in this House would 
more willingly give assistance to such good work than myself. But 
in my judgment the proposition of the gentleman from Indiana [Mr. 
HoLMAN] is simply impracticable; in other words, it will amount to 
nothing; it will simply have the effect to delay and defer the neces- 
sary legislation provided for in the bill, because the bill as it is 
reported, and for which our votes are now invited, proposes to destroy 
the power of this board to issue additional bonds, pua a stop to it, 
and every day we delay the matter we leave it in the power of the 
District officials to perpetrate frauds on the District and the Govern- 
ment. If, therefore, for no other reason, for this one golden provision 
in destroying the board of audit, it would command my support. It 
also withdraws the power to issue any more bonds. It stops the in- 
crease of debt. My experience and judgment is that there is no 
other complete remedy for the evils of bonded debts and bond frauds 
than to take away and destroy absolutely by positive legislation the 
power to issue bonds for any purpose. 

(Here the hammer fell.] 

Mr. BUCKNER. I now yield five minutes to the gentleman from 
New York, [Mr. 5 

Mr. CHITTENDEN. I wish to say once for all that I am not a 
lawyer; and my excuse for making that remark must be found in the 
fact that a very respectable and intelligent gentleman asked me the 
other day how many years I had been in practice. I presume it will 
never be necessary for me to say again that I have never practiced 
law at all. But I sappose I shonld be regarded as a competent jury- 
man in this case, and I wish to say that having read the law care- 
fully and all the laws relating to this question, and having followed 
the debate upon it in this House and at the other end of the Capitol, 
so far as my judgment is concerned and in so far as I am a competent 
juryman, I regard it as a disgrace that the payment of this interest 

as been so long delayed. I see no reasonable pretext for it. I be- 
lieve, sir, that the Government is as thoroughly committed to it in 
law as it is committed to pay the interest upon 18 other bonds is- 
sued, and I regard any proposition here to amend the bill as simply 
in its effect caloulated to perpetuate as long as it continues the dis- 
grace that rests upon the Government. 

Now, sir, we have gentlemen here who talk of converting the en- 
tire national debt into 3.65 bonds, and here we have 3.65 bonds issued 
by the Government selling for 67 or 70 or 71, according to the debates 
in this House. It is time, sir, that this was done away with; and 
every hour, in my judgment, that we delay in passing this bill or 
agreeing to the 1 of the committee of conference, we do our- 
selves discredit and are bringing discredit upon our Government. I 
hope that there will be a definite proposition here to repudiate these 
bonds absolutely, or that we shall agree to the report of the commit- 
tee. Let us not dally with the question like chil any longer. It 
is high time we approached the question sincerely. If these bonds 
have not been le; y issued let us say so, and go to the country on 
that point. If they have been legally issued, as I believe they havo, 
and as the highest officers of the Government believe they have, and 
as the other branch of Congress believe they have, I say let us pay 
the interest and have done with it. 

Mr. BUCKNER. Mr. S er, I have a very words to say in addi- 
tion to what I have already said on the question of these bonds, and 
I can say to the gentleman from Indiana [Mr. HOLMAN] or to any 
other gentleman who is interested in the subject of the Government 
not being bound for the payment of interest or principal of the bonds 
legally issued, as they put it, that I should rejoice as much as any one 
if I could see any escape of the government of the District of Colum- 
bia from the payment of these bonds, bonds which the gentleman 
says were illegally issued. But, sir, as a lawyer, and from the inves- 
tigation I have Baht to this question, I believe with my colleague 
from Missouri [Mr. PIIurs] that there is not any possibility of the 
omnes escaping from its obligation under the law enacted in 

une, 1874. 

Mr.CLYMER. Will the gentleman allow me to state a proposition ? 

Mr. BUCKNER. O, yes; certainly. 

Mr. CLYMER. It is admitted, I think, on all hands that if the 
bonds are in the hands of innocent holders we are liable. Assuming 
that to be admitted, what harm can there be in your passing the 
proposition of the gentleman from Indiana, [Mr. HoLMan,] which 
would only affect those bonds if in the hands of persons with guilty 
knowledge? I must say that it seems to me the committee stubbornly 
resist every effort made to protect the Government from the payment 
of bonds which are in the hands of guilty parties. That is what we 
want to get at by this proviso. 

Mr. BUCKNER. It is that very proposition that makes me desire 
to say a word or two. The gentleman from Pennsylvania [Mr. CLx- 
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MER] as well as the gentleman from Indiana [Mr. HoLMAN] place the 
committee, whether intentionally or otherwise, in a false position be- 
fore the conntry, and that is, that we are endeavoring to compel the 
Government to pay bonds illegally issued. As to the amendment 
which the gentleman from Indiana [Mr. HoLMAN] wishes to incor- 
porate in the bill, I wish to say that there are no bonds, as far as the 
matter has come within my knowledge, that have been illegally is- 
sued by the anthorities authorized by law. They have been issued in 
every respect in accordance with the law, and the sinking-fund com- 
missioners who have issned these bonds have been in precise accord- 
ance with the law, dotting every i and crossing every t. And there- 
fore there can be no pretense that any of these bonds in the hands of 
third parties can be defeated by any legislation that Congress may 
enact. 

ü 1 CLYMER. Will the gentleman allow me to ask another ques- 

ion 

Mr. BUCKNER. Certainly. 

Mr. CLYMER. Does the gentleman undertake to say from his 
knowledge acquired as the chairman of the Committee for the District 
of Columbia, of the investigation made by it, that none of these 
bonds have been issued except in strict compliance with the terms of 
the original act of 1874? Have they not been issued in vast quan- 
tities for purposes never contemplated by that act, for fraudulent pur- 

oses? And yet by his action he covers them up. 

Mr. BUCKNER.’ The gentleman either misstates the facts or he is 
ignorant of them. 

Gat CLYMER, I neither misstate the facts nor am I ignorant of 
them. 

Mr. BUCKNER. I think he is mistaken in the facts of the case. I 
said just now, and I repeat it, and I desire to emphasize the state- 
ment, that there are none of these bonds that have been illegally 
issued. Let it be remembered that the sinking-fund commissioners 
for the District of Columbia issued these bonds upon the certificates 
presented by the board of audit; and that under the law they had no 
authority to inquire whether the certificates were properly and hon- 
estly issued or not. They have no authority in the matter; they are 
mere clerks to do what Congress required them to do; that was to 
issue bonds whenever certificates from the board of andit were pre- 
sented in sums of $50 or $500. They were required to do that and 
nothing more. 

The whole difficulty grows out of the fact that the board of audit, 
not the sinking-fund commissioners—as I expect to show this Honse 
at the proper time—have exceeded their authority. That is the point. 
They have exceeded their authority by certifying for purposes which 
they should not have certified. The si nking-fand commissioners have 
not exceeded their authority in issuing the bonds, because they had 
no authority to inquire as to whether these certificates were proper 
or improper, whether they were necessary or otherwise; they had no 
authority whatever in that respect. 

Mr. CLYMER. Will the gentleman permit another question? 

Mr. BUCKNER. I will. wan 

Mr. CLYMER. When my friend says that the board of audit have 
issued these certificates impraperly 

Mr. BUCKNER. Have exceeded their authority. 

Mr. CLYMER. Does he mean to say that they have exceeded their 
authority by issuing certificates for matters that they were not au- 
thorized by the act to issue them for? 

Mr. BUCKNER. I think so; that is the conclusion to which I have 
come. I think the board of audit had no authority to issue any cer- 


tificates except for indebtedness, liquidated or unliquidated, existing 


on the 20th of June, 1874. 
1 CLYMER. Just here will my friend permit me to interrupt 
im 
Mr. BUCKNER. Very well. 
Mr. CLYMER By the seventh section of the act of 1874, the sink- 
ing-fund commissioners were enjoined as follows: 


And said commissioners shall use all necessary means for the prevention of any 
unauthorized or fraudulent issue of any of such bonds. 


Mr. BUCKNER. Yes. 

Mr. CLYMER. I am perfectly well aware that the board of audit 
alone could issue the certificates upon which the sinking-fund com- 
missioners were afterward to issue the bonds. Now the gentleman 
admits that the board of audit did issue certificates upon fraudulent 
claims. I say it was the duty of the sinking-fund commissioners to 
iuquire whether the board of audit had issued fraudulent certificates 
upon which they were to base their action afterward. 

Mr. BUCKNER. I undertake to say that that statute will bear no 
such interpretation at all; they had no such anthority in the premises. 
Mr. TUCKER. Will the gentleman allow me to interrupt him? 

Mr. BUCKNER. Certainly. 

Mr. TUCKER. The sixth section of the act of 1874 provides— 


That it shall be the duty of the First Comptroller of the Treasury and the Second 
8 of the Treasury of the United States, who are hereby constituted a 
board of audit, to examine and audit for settlement all the unfunded or floating 
debt of the District of Columbia and of the board of public works, hereinafter 
specified, namely: first, the debt evidenced by sewer certificates; secondly, the 
debt 8 to ho evidenced and ascertained by certificates of the auditor of the 
board of public works; thirdly, the debt evidenced by the certificates of the and- 
itor and the ee of the District of Columbia; fourthly, claims existing or 
hereafter created for which no evidence of indebtedness has been issued, arising out 
of contracts, written or oral, made by the board of public works; fifthly, claims for 


which no evidence of indebtedness has been issued, arising out of contracts, written 
or oral, made by or on behalf of the District of Columbia; sixthly, all claims for 
private property taken by the board of public works from the avenues, streets, and 
alleys of the cities of Washington and Georgetown; and, seventhly, all unaijusted 
claims for damages that may have been presented to the board of public works 
pursuant to an act of the Legislative Assembly of the District of Columbia, entitled 
An act providing for the payment of damages sustained by reason of public im- 
provements or repairs,” approved June 20, 1872, which last-named claims shall sev- 
erally be examined and audited without regard to any examination heretofore 
made, &. š 

Now I desire to ask my friend if there was any certificate issued 
for any indebtedness that is not included within the specifications of 
that section? If there was any certificate issued for that which the 
law did not authorize them to issue certificntes for, were the sinking- 
fund commissioners compelled to issue bonds for them? If not, as I 
think they were not, for they were obliged, by the seventh section of 
the same law, to look into these certificates and see if they were 
issutd in accordance with the authority vested in the board of audit, 
then are those bonds valid? 

Mr. BUCKNER. The gentleman is mistaken as to the sinking-fund 
commissioners having any authority or power in reference to the mat- 
ter, except that they were to see that no forged or unauthorized bonds 
were issued. They had no judicial power or power to determine 
whether these certificates were properly issued under that Jaw, for 
that belonged alone and exclusively to the board of audit, and the 
sinking-fund commissioners had no option but to issue bonds upon 
the certificates as they were presented. 

Mr. TUCKER. At the end of the seventh section there is this pro- 
vision: 

And the said sinking-fund commissioners are hereby authorized to exchange said 
bonds at par for like sums of any class of indebtedness in the preceding section 
named, including sewer taxes, &c. 


Now the only power of the sinking-fund commissioners, as I read 
this provision, is to exchange the bonds authorized by the seventh 
section for like sums of any class of indebtedness named in the sixth 
section, but not for like sums of any class of indebtedness not named 
in the sixth section. 

Mr. BUCKNER, Let me say that every certificate bore upon its 
face the evidence that it did belong to one of these classes. I have 
here one of those certificates and it is in this form : 

This certifies that upon examination of audit of claim No. ——, class No. 4— 


That is one of the classes— 
there is found to be due to the sum of on account of contract work. 


So that all these certificates appear to belong to oueor anotherof these 
seven classes and to no other class. The sinking-fund commissioners 
were not authorized to go beyond that. It was none of their business to 
inquire whether the Poara. of audit had exceeded their anthority. 
And the bonds having been issned and having gone into the hands of 
third persons, I say the Government is responsible nnder that act. 

Thereisanother reason. These bonds, as I said on a formeroccasion, 
are made up upon claims of different classes: the fonrth, the tifth, 
the sixth,andtheseventh. Largeportionsof them are perfectly legiti- 
mate and honest; some of them may have been issued in excess of 
their authority. But I would like to know how the Governmeni is 
going to nndertake to find out what part of these bonds is fraudulent, 
and in respect to, what part the commissioners exceeded their an- 
thority. he thing is an utter impóssibility. You might jnst as 
well go down to the Potomac and undertake to separate and identify 
the waters that flow from its several branches. 

Gentlemen say, “ Wait till we can investigate.” We are investi- 
gating; but our investigations can lead to no other result, in my jud:- 
ment, than that the Government is bound under the obligations of 
the act of 1874 to provide for the payment of these bonds. 

Mr. SAVAGE. What is the use of spending time in investigation, 
if nothing can be done? 

Mr. BUCKNER. Why, sir, perhaps we may be able to find some 
men who have violated the law and to take measures for their pnn- 
ishment, so as to make an example for the future. We want to see 
how this thing has been done, who is responsible for it; and if there 
is anybody that is responsible the committee will endeavor to hold 
them accountable. That is what we propose to do; and that is as 
far as this investigation can accomplish anything. 

Mr HOLMAN. Will my friend allow me a question? Admitting 
all that the gentleman has said, does he not think that it wonld still 
be prudent on the part of Congress to declare in this joint resolution 
that the Government assumes no ter responsibility for the debt 
of this District, whether lawfully or unlawfully created, than that 
which has already been assumed? That, because by the act of 1874 
we directed the payment of interest on the bonds issued nnder that 
act, Congress does not mean by this to assume any responsibility be- 
yond that already created? My friend will remember that the liabil- 
ity assumed by the Government in the act of 1874 is at farthest sim- 
ply that of a guarantor; that is to say, it assumes the obligation of 
imposing necessary taxation on the District of Columbia to provide 
for the payment of this interest and ultimately the payment of the 
principal. Now, I am apprehensive that the construction placed upon 
this resolution may be that the Government by implication assnmes 
liability for the payment of this debt. I want to guard against the 

ibility of any such construction by simply inserting in the reso- 
ution a declaration that nothing in the act shall be construed to 
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create a liability on the part of the Government of the United States 


to pay the interest and principal of these bonds. 
. BUCKNER. There are two very good reasons 

The SPEAKER pro tempore, (Mr. RANDALL.) The Chair desires to 
state to the gentleman from Missouri [Mr. BUCKNER] that but one 
minute of his hour is left. = 

Mr. BUCKNER. In answer to the remark of the gentleman from 
Indiana [Mr. HotmMan] I will merely say that this resolution does not 
commit the Government at all to the payment of this money out of 
the funds of the United States. It merely directs the District com- 
missioners to pay the interest out of money belonging to the District 
3 heretofore made. 

now call the previous question upon the motion to adopt the re- 

port of the committee of conference. 

The previous question was seconded and the main question ordered. 

Mr, HOLMAN. I rise to make a parliamentary inquiry. If the 
House should refuse to adopt this report, can we not then ask for a 
further conference on this bill and the amendments? 

The SPEAKER pro tempore. In the opinion of the Chair it will be 
competent to do so. 
Mr. HOLMAN. I hope then that the House will not agree to the 

rt, but will let it be recommitted to the same committee. 

e question being taken on agreeing to the report, there were 
ayes 78, noes 63. 

Mr. CLYMER. I demand the yeas and nays on the adoption of the 


“i 
yor and nays were ordered. 

Mr. HOLMAN. If this is voted down, a motion will then be made 
to commit the disagreeing votes of the two Houses to the same com- 
mittee. 

Mr. HENDEE. I object to debate as not in order. 

Mr. PHILIPS, of Missouri. I wish to make a parliamentary in- 

uiry of the Chair, and that is whether if this report be now rejected 
t =“ can be any further conference so as to incorporate these provis- 
ions 

The SPEAKER pro tempore. The House can ask for a farther con- 
ference on the disagreeing votes of the two Houses and refer them 
back to the same committee. ? 

Mr. PHILIPS, of Missouri. Does it gq back to the committee of 
conference without further motion? 

The SPEAKER pro tempore. It is in the power of the House if this 
report be rejected to ask for further conference. 

r. PAGE. I object to debate. 

The SPEAKER pro tempore. The gentleman from Missouri made a 
parliamentary inquiry and he has the right to a reply. 

The question was taken; and it was decided in the affirmative— 
yeas 108, nays 82, not voting 99; as follows: 


YEAS—Messrs. John H. Baker, Ballou, Blaine, Bland, eg William R. 
Brown, Buckner, Horatio C. Burchard, Cannon, Cason, Cate, Caulfield, Chittenden, 
John B. Clark, jr., of Missouri, Conger, Poni Denison, Dobbins, Douglas, 

Eames, Ewans, Farwell, Fort, Frost, Goode, Goodin, RO 
Hardenbergh, Benjamin W. Harris, Hartridge, Hathorn, Hendee, Henderson, Hoar, 
Hooker, Hoskins, Hubbell, Hunter, Hunton, Hurlbut, Hyman, Kasson, Kehr, Kel- 
ley, ham, Leavenworth, Levy, Lynch, Magoon, MacDougall, McCrary, McDill, 
Miller, Monroe, Mo Neal, Norton, O'Brien, Odell, Oliver, Page, Payne, Phel 
John F. Philips, William A. Phillips, Pierce, Piper, Plaisted, Platt, Potter, John 
Reilly, Riddle, Robinson, Rusk, Sampson, Sayler, Seelye, Smalls, A. Herr Smith, 
Wilham E. Smith, Southard, Strait, Stevenson, Stone, n I. Townsend, Wash- 
es, Waddell, Charles C. B. Walker, Alexander 


re 


er, Cochrane, Cook, Cowan, 
en, Egbert, Felton, Forney, 
Franklin, Glover, Andrew H. Hamilton, Henry R. Harris, Harrison, Haymond, 
Hopkins, Goldsmith W. Hewitt, Hill, Holman, House, Hurd, Jenks, Thomas L. 
Jones, Franklin Landers, Lord, L. A. Mackey, Maish, McFarland, McMahon, Meade, 
Milliken, Mutchler, New, Packer, Parsons, Poppleton, Randall, Rea, 

James B. keny; William M. Robbins, John Robbins, Roberts, Miles Ross, Savage, 
Scales, Schleicher, Schumaker, Sheakley, Singleton, Sparks, Stenger, Terry, Thomp- 
son, Throckmorton, Tucker, Turney, John L. Vance, Robert B. Vance, Walling, 
Wike, James D. Williams, Jeremiah N. Williams, Yeates, and Young—85. 

NOT VOTING—Messrs. Adams, Ashe, Bagby, George A. Bagley, John H. - 
ley, jr. William H. Baker, Banks, Barnum, Bass, Beil, Blair, Bliss, Bradford. 
Samuel D. Burchard, Burleigh, Campbell, Caswell, Chapin, Collins, Crapo, Crounse, 
Danford, Darrall, Davis, Durham, Ellis, Ely, Faulkner, Foster, Freeman, Frye, 
Fuller, Garfield, Ganse, Gibson, Hale, Hancock, Haralson, John T. Harris, Hart- 
zell, Hatcher, Hays, Henkle, Hereford, Abram S. Hewitt, Hoge, Frank Jones, 
Joyce, Ketchum, Kimball, King, iment Lamar, George M. Landers, Lane, Law- 
rence, Lewis, Luttrell, Lynde, 1 W. M. Mackey, Metcalfe, Mills, Mone: 
Morey, Morrison, Nash, O'Neill, Powell, Pratt, Parman, Rainey, Rice, Sobies 
Ross, Sinnickson, Slemons, Springer, Stowell, Swann, Tarbox, Teese, Thomas, 
nee: Waldron, Gilbert C. Walker, John W. Wallace, Walls, Ward, Erastus 
Wells, eeler, Whitehouse, Whitthorne, Wigginton, James Williams, Wilshire, 
Benjamin Wilson, and Fernando Wood—96. 


So the conference report was adopted. 

During the vote, 
` Mr. HENDEE stated that his colleague, Mr. JOYCE, who was ab- 
sent on account of sickn would, if present, vote in the affirmative. 

Mr. PLATT stated that his colleagne, Mr. ADAMS, who was absent 
by leave of the House, would, if present, vote in the affirmative. 

The vote was then announced as above recorded. 

Mr. BUCKNER moved to reconsider the vote by which the confer- 
ence report was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to, 


COMPLAINT OF TEXAN APPORTIONMENT. 


Mr. BLAINE. I ask leave to present the memorial of certain citi- 
zens of Texas, dare ee of the unjust and illegal manner in which 
that State is apportioned for the election of Representatives in Con- 

I do not myself know personally the facts stated, but the me- 
morial comes to me from a highly respectable and msible source, 
and I take pleasure in presen’ it. I move that the memorial be 
printed, 21 referred to the Committee on Elections. . 

There was no objection, and it was ordered accordingly. 


DEPRECIATED SILVER COIN. 


Mr. KELLEY. I move to suspend the rules and adopt the follow- 
ing resolution. 

e Clerk read as follows: 

Resolved. That, as the constantly increasing uction of silver and the discon- 
tinuance of its use as money in sums T the equivalent of ten American 
dollars in any one payment by most of the commercial nations has s0 far reduced 
its value that United States legal-tender notes and ional currency will purchase 
more gold than will silver coin of a like denomination, itis the sense of House 
that the issue of gold-interest-bearing bonds for the purchase of silver and its manu- 
factare into coin is an unwise and wasteful expenditure of public revenue, and 
should be discontinued. 


The House refused to suspend the rules, (two-thirds not voting in 
favor thereof.) 

RP ce KELLEY. I move its reference to the Committee of Ways and 
eans. 

Mr. RANDALL. It ought to go to the Committee on 8 
tions, as that committee has already considered the subject and re- 
ported unanimously. 

Mr. KELLEY. t it go to the Committee on Appropriations. 

The motion was 3 


PITTSBURGH CUSTOM-HOUSE. 


Mr. RANDALL moved that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union, to take up the legisla- 
tive, judicial, and executive appropriation bill; but yielded to 

Mr. HOPKINS, who, by unanimous consent, submitted the follow- - 
ing resolution; which was read, considered, and agreed to: 

Resolved, That the 8 the Treasury be requested to furnish the House 
of Representatives with the testimony taken and the report of investigation re- 
cently made under his direction relative to alleged illegal charges and irregulari- 
ties in the management of the custom- house at Pittsburgh, Pennsylvania, and that 
the Secre of the Treasury be further requested to rej to this House what 
action he took in reference to the change of office at said custom-house and the 
reason why such change was not made. 


LIFE-SAVING STATIONS. 
Mr. CONGER. Lask the gentleman from Pennsylvania to yield 


me. 
Mr. RANDALL. I now yield to the gentleman from Michigan. 
Mr. FORT. I rise to a question of order. I would like to know 
by what rule of the House one gentleman can take the floor and yield 
it out to others? 

Mr. RANDALL. By the rule of politeness. 

The SPEAKER pro tempore, (Mr. Cox in the chair.) Such has been 
the usage of the House. 

Mr. CONGER, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury inform the House as to the present 
condition and Fh cache of life-saving stations on the ocean and lake coasts; sec- 
ond, whether the compensation to the captains and crews of a stations is 
sufficient to procure suitable persons for this important and perilous duty ; thi 


rd, 
whether any and what changes in the law are necessary to promote greater offi- 
ciency and success in the life-saving service. 


Mr. RANDALL. Iwill now withdraw my motion to go into the 
Committee of the Whole, as the hour is so late. 


COTTON CLAIMS. 


Mr. WILLIS. I send to the desk a resolution, on which I demand 
the previous question. 

Mr. O'BRIEN. Pending the reading of the resolution, I move that 
the House adjourn. 

Mr. WILLIS. Let the resolution be read. 

Mr. O'BRIEN. I will hear the resolution. 

The Clerk read as follows: 

TCC nested to 
transmit to this House a list of all the cotton claims ited to 8 his 
Department from N up to the present time; also, the names of the 
original owners and their pl of residence, together with the names and places 
of residence of the attorneys employed in each case, and any information he, the 
Secretary of the Treasury, may have in his m in regard to the manner ef 
paying fees in such cases; and also whether he knows or has any information con- 
cerning the existence of any combinations formed to defrand Government in 
relation to such claims, and, if so, what such knowledge or information is. 


The resolution was adopted. 
J. W. WRIGHT AND A. CLAPPERTON. 


Mr. WILLIS. I also send to the desk a preamble and resolution 
for consideration at this time. 
The Clerk read as follows: 


Whereas, in December, 1871, John W. 45 and Alexander Clapperton, for- 
merly United States penson agents, were indicted in the United States court for the 
southern district of New York, for von yond to defraud the United States, and 
for other crimes, and under an opinion of Solicitor-General B. H. Bristow, a suit 
has been brought and is now pending in the United States court of this District to 
recover the sum of $100,000 upon the bond of said Wright; and whereas, after it 
had been determined to prosecute these cases during the present month, it is found 


to 
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that the officer having charge-of them for the past three years was summarily dis- 
missed the night previous to his intended departure for the Indian Tervitory to 
procure the Govergment witnesses, and the name of a confederate of said Wright, 
one William P. Ross, was immediately afterward presented to the United States 
Senate as agent for the Cherokees, Creeks, and Seminole Indians upon whom the 
alleged frauds were committed, and that William Nicholson, who assisted in the 

ment of attorneys’ fees referred to in the House of Representatives report No. 
fo. February 25, 1871, has recently been appointed superintendent of Indian af- 
fairs: Therefore, 

Be itresolved, That the Commiitee on Reform in the Civil Service be, and are hereby, 
instructed to send for persons and papers, to examine into and report upon the facts 
in these cases, and to take such action and make such recommendations as may be 
deemed necessary in the premises. 


Mr. BURCHARD, of Illinois. I would suggest that the words “it 
is alleged that” be inserted to qualify the statements in the pream- 


- ble. 


Mr. WILLIS. I will modify the preamble in that way. 
There being no objection, the preamble and resolution, as modified, 
were adopted. 
ORDER OF BUSINESS. 


Mr. CLARK, of Missouri. I desire to offer a resolution. 
Mr. FORT. Icall for the regular order. 
Mr. O'BRIEN. Irise to a question of order. 


Is not my motion the 
regular order? 


he SPEAKER pro ares Does the Chair understand the gentle- 
man on Maryland [Mr. O’Brren] to haye made a motion to ad- 
ourn 


Mr. O'BRIEN. I made that motion ten or fifteen minutes ago, and 
I supposed that the Speaker had entertained it. 

The SPEAKER pro tempore. The motion to adjourn is the regular 
order, but before putting it the Chair will submit certain requests. 


LEAVE OF ABSENCE. 


On motion of Mr. SINGLETON, by unanimous consent, leave of 
absence was granted to Mr. LAMAR, on account of sickness, until suf- 
ticiently restored to health to return to his place in the House. 

By unanimous consent, leave of absence was granted to Mr. CAND- 
LER for two weeks after Tuesday next, on account of important busi- 
ness. 

By unanimous consent, leave of absence was granted to Mr. O'NEILL 
for three days, including to-day, on account of a death in his family. 

The question being taken on the motion to adjourn, the Speaker 
pro tempore stated that in the opinion of the Chair, on the division by 
sound, the ayes had it. 

Mr. FORT. I call for a division. 

Mr. WHITE. I call for the yeas and nays. I hope my resolution 
is not to be disposed of in this summary manner. 

Several MEMBERS. No debate. 

The yeas and nays were not ordered. 

The SPEAKER pro tempore. Does the gentleman from Illinois [Mr. 
Fort] insist on a division! 

Mr. FORT. I do. 

The House divided; and there were ayes 121, noes not counted. 

So the motion was agreed to; and accordingly (at four o’clock and 
thirty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BLAINE: The petition of a convention of colored people of 
Texas, January 14, 1876, representing that the proposed new consti- 
tution deprives the colored people of their school privileges, violates 
the reconstruction act in this respect, and proposes to devote the agri- 
cultural-land 11 to the education of Whites alone, to the Commit- 
tee on the Judiciary. 

Also, the petition of John M. Langston and others, that April 14, 
1876, may be declared a legal holiday in the city of Washington, to 
the same committee. 

By Mr. BROWN, of Kansas: The petition of D. W. Boutwell, for 
relief, to the Committee on War Claims. 

By Mr. BUCKNER: Memorial of George Bauer, for relief, on ac- 
count of a change in the grade of the streets in the city of Washing- 
ton, to the Committee for the District of Columbia. 

Also, the petition of Julia Gallant, of similar import, to the same 
committee. 

y Mr. BURCHARD, of Illinois: The petition of citizens of Tli- 
nois, that the present duty on maintained, to the Com- 
mittee of Ways and Means. 

By Mr. CASON: The petition of George H. Rugg, for a pension, to 
the Committee on Invalid Pensions. 

By Mr. CATE: A paper relating to the establishment of a daily 
mail and post-route from Eau Claire to Rice Lake; also, a weekly 
mail and post-ronte from Masinee to Marshiield, Wisconsin; also, a 
daily mail and post-route from Marine, Minnesota, to Osceola Mills, 
Wisconsin; also, a post-route from Westfield to Princeton; also, a 
weekly mail and post-ronte from Colby to Wausau; also, a weekly 
mail and post-route from Laramie to Clam Falls, Wisconsin, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. CHITTENDEN: Resolutions of the National Board of Trade, 
adopted at its last meeting, relative to the appointment of commis- 
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sioners to confer with commissioners of Great Britain and continental 
Europe, for the purpose of establishing a uniform system of weights 
and measures, to the Committee on Coinage, Weights, and Measures. 

By Mr. CONGER: Remonstrance of J. B. Kellogg and 115 other 
shippers and citizens of Chicago, Illinois, against the bridging of the 
Detroit River, to the Committee on Commerce. 8 

By Mr. EDEN: The petition of John D. Rawlings, for relief, to the 
Committee ou Military Affairs. 

By Mr. FARWELL: The petition of citizens of Illinois, that the 
duty on foreign flaxseed be not repealed, to the Committee of Ways 
and Means. 

Also, papers relating to the petition of Gustavus F. Jacknick, for re- 
lief, to the Committee of Claims. 

By Mr. FORT: The petition of William Smith and 182 other citi- 
zens of the eighth congressional district of IIlinois, for the repeal of 
the resumption act, to the Committee on Banking and Currency. 

By Mr. GOODIN : The petition of D. A. Benner and others, of Kan- 
san or similar import, to the same committee. 

ru HARTZELL: A paper relating to a post-route from Den- 
rA to Percy, Illinois, to the Committee on the Post-Office and Post- 

By Mr. HENDEE: The petition of Peter Cromley, J. J. Deavitt, and 
300 other citizens, of Saint Albans, Vermont, for the relief of Edward 
O. Conden, to the Committee on the J udiciary. 

By Mr. HOPKINS: The petition of citizens of Pennsylvania, for 
the ba ag rac of bounties, to the Committee on Military Affairs. 

B . HUNTON: The petition of Mary Hackley, for the right of 
reference in becoming purchaser of a tract of land to which her 
eceased husband had acquired a claim under act of Congress of 

April 22, 1826, to the Committee on Public Lands. 

By Mr. LUTTRELL: Papers relating to the claim of W. C. Wright 
for losses sustained by him in consequence of an illegal arrest and 
detention by a United States judge in the Territory of Utah in the 
year 1853, to the Committee of Claims. 

Also, a rrelating to the Contract Finance Company of the Cen- 
tral Pacific Railroad, to the Committee on the Judiciary. 

By Mr. LYNCH: Papers relating to the claim of James H. Veazie 
for $360 wrongfully deducted from his salary, while a clerk in the 
Treasury Department, at New Orleans, to the Committee of Claims. 

By Mr. MAISH: Memorial of John C. Comfort, for an appropriation 
for his benefit to re-imburse him for damages sustained by him on 
account of the failure of certain officers of the United States to per- 
form their duty, to the same committee. 

By Mr. MCFARLAND: Papers relating to the case of William Gouge, 
to the Committee on Military Affairs. 

By Mr. MORGAN: The petition of A. W. St. Johns, R. H. Rose, D. A. 
Harrison, and other citizens of Jasper County, Missouri, for one kind 
of money for all purposes, and that the United States Treasury notes 
be made 8 for all forms of taxes, duties, and debts, and made 
interchangeable with interest-bearing bonds of the United States, to 
the Committee on Banking and Currency. 

By Mr. O'BRIEN: The petition of Chief Engineers William H. 
Shock and Theodore Zeller, United States Navy, and others, for an 
equalization of prize-money, to the Committee on Naval Affairs. 

By Mr. PACKER: The petition of citizens of Kleinfeltersville, Leb- 
anon County, Pennsylvania, that each honorably discharged soldier 
of the late war be granted one hundred and sixty acres of land and a 
bounty of $200, to the Committee on Military Affairs. 

By Mr. PARSONS: The petition of Sarah F. Littrell, for an increase 
of pension, to the Committee on Invalid Pensions. 

Also, the petition of George Hazlep, for a pension, to the same com- 
mittee. 

Also, the petition of M. and F. Fillion, for compensation for work 
done on the Louisville, Kentucky, custom-house, to the Committee of 
Claims. 

Also, the petition of Mrs. Nancy M. Hazlerigg, for compensation for 
the use of her property by the United States authorities, to the same 
committee. 

Also, the petition of R. 8. White and others, for appropriate legis- 
lation in behalf of the Mexican veterans, to the same committee. 

Also, the petition of Wessinger & Bate and others, of Louisville, 
Kentucky, for the abolition of the import duty on mass and stick lico- 
rice, to the Committee of Ways and Means. 5 

, the petition of Mrs. Louisa W. Prather, for compensation for 
quartermaster stores furnished the United States Army, to the Com- 
mittee on War Claims. 

By Mr. PAYNE: Remonstrance of the Cleveland Rolling Mill Com- 
pany and 54 other corporations, companies, and individuals, largely 
interested in the iron and coal business, inst the of House 
bill No. 1711, commonly known as the Morrison tariff bill, to the 
Committee of Ways and Means. 

By Mr. STENGER: The petition of Oliver T. Everhart, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. VANCE, of North Carolina: Papers relating to the claim of 
James and Noah Robe: to the Committee of Claims. 

By Mr. A. S. WILL S: The petition of 48 citizens of Otsego 
Lake, Michigan, that authority be granted for bridging the Detroit 
River, to the Committee on Commerce. ‘ 

By Mr. WILLIAMS, of Wisconsin: The petition of George Bren- 
ner and 68 others, of Union Grove, Racine County, Wisconsin, for 
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maintaining the present duty on linseed oil, to the Committee of 
Ways and Means. 

By Mr. WILLIAMS, of Alabama: A paper relating to the estab- 
lishment of a post-route from Elba to Cross Trails, in Coffee County, 
Alabama, to the Committee on the Post-Office and Post-Roads. 

By Mr. WOODWORTH: The petitions of Samuel Springs and 339 
other citizens of Alliance, of Furman Gee and 64 other citizens of 
Salem, of Joseph II. Brown and 754 other citizgns of Youngstown, of 


John Lahm and 147 other citizens of Canton, of Edwin Bayless and * 


301 other citizens of Massillon, Ohio, that the national credit be ex- 
tended under proper guarantees in aid of the Texas Pacific Railway, 
to the Committee on the Pacific Railroad. 

By Mr. YEATES: Memorial of citizens of NorthCarolina, and ca 
tains and commanders of steamers and schooners, for the establish- 
ment of a light-house at Bluff Point Shoal in Albemarle Sound, to the 
Committee on Commerce. 

By Mr. YOUNG: The petition of Sarah J. Glass, for a pension, to 
the Committee on Invalid Pensions. 


IN SENATE. 
TuESDAY, March 14, 1876, 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


Mr. WITHERS presented the petition of John A. Mohr, of Virginia, 
proposing a solution of the financial troubles of the country; which 
was referred to the Committee on Finance. 

Mr. MAXEY. I present the petition of Benjamin A. Botts, Miely 
Porter & Co., W. J. Hutchens, T. W. House, and others, citizens of the 


, city of Houston, Texas, praying for a repeal of the bankrupt law. I 


am personally acquainted with a number of the signers, and amon 
them I recognize wealthy and enlightened merchants, N 
lawyers, and prominent bankers; and I am satisfied that they are 
exponents of the sentiments of the city of Houston on this question. 
I move that the petition be referred to the Committee on the Judi- 
ciary. 

The motion was agreed to. 

Mr. WALLACE presented a remonstrance of the Board of Trade 
and other eh ones ec of Philadelphia, ayainst the change in the 


Light-House l of the United States contemplated in Senate bill 
No. 373, or any other change therein; which was referred to the 
Committee on Commerce. 


He also presented a petition of citizens of Pennsylvania, praying 
such action on the part of Congress as will speedily cause to be re- 
leased Nom unjust imprisonment one Edward O’Meagher Condon, 
who fought for the Union during the late war, and who is now con- 
fined in a British dungeon, and has been for eight years, under life 
sentence; which was referred to the Committee on Foreign Relations. 

He also presented five petitions of citizens of Pennsylvania, sol- 
diers in the late war, praying the passage of a law granting to the 
soldiers, sailors, and marines of the late war, and their heirs, a bounty 
of eight and a third dollars per month for the time served, deducting 
all United States bounty heretofore paid; which were referred to the 
Committee on Military Affairs. 

Mr. CLAYTON presented a letter from the Attorney-General, in- 
closing a copy of a communication from Mrs. L. J. Wassan to the 
President of the United States relative to the treatment of United 
States prisoners in the penitentiary in Georgia; which was referred 
to the Committee on the Judiciary, and ordered to be printed. 

Mr. MORTON. I present the petition of Eden H. Fisher, of Rome 
City, Indiana, praying for an increase of pension. I beg leave te call 
the attention of the chairman of the Committee on Pensions espe- 
cially to this memorial. I move its reference to that committee. 

The motion was agreed to. 

Mr. THURMAN. I present the petition of 1843 soldiers of the late 
war and Mexican war, inmates at the National Soldiers’ Home in the 
State of Ohio, representing to Congress the case of Edward O’Meagher 
Condon, a citizen of the United States, and once their faithful soldier ; 
one who fought gallantly for the Union during the late war, but is 
now and has been over eight years past confined in a British prison 
under life sentence of imprisonment. They say: 

Whereas most satisfactory proofs exist to show that the conviction of said Ed- 
ward O Meagher Condon was procured under the influence of vengeful ion 
and by the testimony of prejudiced witnesses, so that he is all these years the suf- 
fering victim of misdirected revenge, therefore we, your humble petitiqners, most 
respectfully 5 your honorable body asking you to take such action as to 
ypes body shall seem best for the relief of said Edward O Meagher Condon, and for 

is 8 y release from unjust imprisonment. 


I wish briefly to state the facts of this case. This young man, after 
the close of the late civil war, went to England, and was charged with 
being engaged in what was called the Fenian riot at Manchester. He 
was tried and convicted, his friends say by improper, prejudiced, and 
unreliable testimony. His case appealed so strongly to the best feel- 
ings of his friends that they made efforts to obtain a mitigation of 
his sentence, and the Department of State has frequently, through 


our minister at London, interposed its good offices with the British 
government to procure for him a pardon or commutation of his 
sentence. So far the efforts of the Government have been unavail- 
ing. 
1 suppose the object of this petition, which certainly comes from a 
source entitling it to great respect, which bears the signatures of over 
eighteen hundred men who served with Condon in our war, and who 
testify to his good character and his excellence as a man- the object of 
this petition is to add weight, if possible add the weight of Congress 
to the appeal of the Executive, with the hope that the effort may 
prove successful and induce the British government to exercise clem- 
ency toward this young man, who, I am told is in a state of health 
which will make a much longer confinement bring him to a prema- 
ture grave. 

I move the reference of this petition to the Committee on Foreign 
Relations, in the hope that they may be able to devise something that 
may tend to promote the object sought by the petition. 

The motion was agreed to. 

Mr. LOGAN presented 22 petitions of citizens of the United States 
soldiers in the late war, praying the passage of an act granting to the 
soldiers, sailors, and marines of the late war, or their heirs, a bount; 
of eight and one-third dollars per month for the entire time served, 
deducting all United States bounties heretofore paid; which were 
referred to the Committee on Military Affairs. 

He also presented the petition of John Long and 57 others, soldiers 
of the late war, now residents of Armstrong County, Pennsylvania, 
praying the passage of a law granting to soldiers, sailors, and ma- 
rines of the late war, and their heirs, a bounty of eight and one- 
third dollars per month for the time served, deducting all United 
States bounties heretofore paid; which was referred to the Commit- 
tee on Military Affairs. 


REPORTS OF COMMITTEES. 

Mr. SHERMAN, from the Committee on Finance, submitted a re- 
port, accompanied bya bill, (S. No. 591,) to regulate the transportation 
of bonded merchandise withdrawn from warehouse. 

The bill was read and passed to the second reading, and the report 
was ordered to be printed. 

Mr. HITCHCOCK, from the Committee on the District of Columbia, 
to whom was referred the bill (H. R. No. 1488) to incorporate the 
Georgetown and Tennallytown Railroad Company, reported it with- 
out amendment. 

Mr. HAMILTON, from the Committee on Public Lands, to whom 
was referred the petition of N. D. Clark, C. A. Clark, and J. L. Bart- 
lett, citizens of Colusa County, California, praying to be granted title 
to five sections of unsurveyed public lands near the headwaters of 
the sulphur creek known as Empire Springs, in that State, whereon 
to establish an industrial college, repo: adversely thereon, and 
asked to be discharged from its further consideration ; which was 

to. 


He also, from the same committee, to whom was referred a reso- 
lution of the Legislature of Michigan, in favor of so amending the law 
for the entry of homestead lands as to permit soldiers and sailors, 
their widows and orphans, to make entry ofsuch lands through agents, 
reported adversely thereon, and asked to be discharged from its fur- 
ther consideration; which was a to. 

Mr. INGALLS, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 700) to incorporate the Mutual 
Protection Fire Insurance Company of the District of Columbia, re- 
ported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 125) to incorporate the Mutual Protection Fire Insurance Com- 
pany of the District of Columbia, reported adversely thereon, it being 
in the same language as the bill previously 3 and it was post- 


poned indefinitely 
BILLS INTRODUCED. . 


Mr. WALLACE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No, 592) referring the claim of J. Snowden & Son 
and Snowden & Mason to the Court of Claims; which was read twice 
by its ane, referred to the Committee on Claims, and ordered to be 

rinted, 
. Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 593) for the relief of the heirs of James 8. 
Ham; which was read twice by its title, referred to the Committee 
on Claims, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 594) for the relief of the heirs of John W. Vose; 
which was read twice by its title, referred to the Committee on Claims, 
and ordered to be printed. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 595) to establish a post-route in Oregon and 
Idaho Territory; which was read twice by its title, referred to the 
Committee on Post-Oftices and Post-Roads, and ordered to be printed. 

Mr. McDONALD asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 596) to incorporate the National Surgical 
Institute of the District of Columbia; which was read twice by its 
title, referred to the Committee on the District of Columbia, and 
ordered to be printed. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 597) to amend the act entitled“ An act to 
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approved February 14, 1865; which was read twice by its title, re- 

eee to one Committee on the District of Columbia, and ordered to 
rinted. 

r. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 598) to authorize Spencer F. Baird, assist- 
ant Secretary of the Smithsonian Institution, to receive from the King 
of Sweden a diploma and decoration, constituting him a member of 
the Royal Norwegian Order of St. Olaf, the same being a literary and 
scientific order; which was read twice by its title, referred to the 
Committee on Foreign Relations, and ordered to be printed. 

Mr. BOUTWELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 599) granting a pension to Catharine A. 
Winslow, widow of the late Rear-Admiral John A. Winslow; which 
was read twice by its title, referred to the Committee on Pensions, 
and ordered to be printed. 

PAPERS WITHDRAWN. 

On motion of Mr. JOHNSTON, it was 

Ordered, That Isaacs, Taylor & Williams have leave to withdraw from the files 
of the Senate their memo and accompanying papers. 

PRESIDIO RESERVATION AT SAN FRANCISCO. 


Mr. INGALLS. If there be no further morning business, I move 
that the remainder of the morning hour be devoted to the consider- 
ation of cases on the Calendar to which there is no objection, subject 
to morning business. 

Mr. SARGENT. I suggest that we commence at the beginning of 
the Calendar, instead of where we last left off. 

Mr. INGALLS. I think we should commence at the point where 
the consideration of the Calendar was last suspended. 

Mr. SARGENT. There was one bill passed over on a former call of 
the Calendar which will probably only take a moment. It was ex- 
plained before and objection was made temporarily by the Senator 
from Vermont, [Mr. EpMunpDs.] I understand he has no further ob- 


incorporate the National Union Insurance Company of Washin; 


jection, and I should like to have that bill considered. 
Mr. INGALLS. The Senator can move to proceed to its consider- 
ation. 


Mr. SARGENT. I will then move that Senate bill No. 130 be taken 
up and considered at the present time 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 130) to relinquish the 
interests of the United States in certain lands to the city and county 
of San Francisco, in the State of California. 

The bill was reported from the Committee on Military Affairs with 
an amendment in line S after the word “successors” to insert “ as- 
signs, and; “ so as to read: 

1 and granted to the said city and county and its successors, assigns, 
and vendees,” &. 

The amendment was agreed to. 

Mr. EDMUNDS. I see that the word “grant” is used in the bill 
in two or three places, which, as lawyers understand, implies a con- 
veyance of a title, and in a certain sense implies a warranty. We 
have had so much difficulty in respect of claims made upon us by 
citizens in that vicinity hitherto that I think we ought to use some 
language which will exclude positively the idea that the United 
States undertakes to guarantee anything to anybody or to be respon- 
sible to anybody for anything in connection with this appropriation 
of public property. 

Mr. SARGENT. Does the Senator refer to line 7: 


And the same are hereby relinquished and granted to the said city and county. 


Mr. EDMUNDS. Yes, sir. 

Mr. SARGENT. I think the word “relinquished ” would be suffi- 
cient. I move to strike out the words“ and granted.” 

The amendment was agreed to. 

ane gla pro tempore. The word “granted” occurs again 
in line 2 

Mr. SARGENT. That refers to a public highway: 

Said eighty feet being granted for a public highway or street, 


Mr. EDMUNDS. But that would carry a warranty of fitle and 
would imply possibly that if we shonld need it for military use in 
om groa 1 public emergency we should have to pay the city some- 
thing for it. 

Mr SARGENT. I think the word “relinquished” would be suffi- 
cient. 

Mr. EDMUNDS. That makes it an acquittance instead of a grant. 

Mr. SARGENT. I move to strike out “granted” and insert “re- 
linquished,” in the twenty-third line. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

SALARY OF THE PRESIDENT OF THE UNITED STATES. 

The PRESIDENT pro tempore. The Senator from Kansas [Mr. Ix- 
GALLS] moves that the Senate proceed during the residue of the morn- 
ing hour to the consideration of unobjected cases on the Calendar, 
beginning at the point where the last call stopped. 

e motion was agreed to. 


The PRESIDENT protempore. Under this call, the first bill reached 
x the bill (S. No. 172) fixing the salary of the President of the United 

tates. : 

Mr. SARGENT. I object to the consideration of that bill. 

Mr. WRIGHT. I trust the Senator will withdraw his objection. 
That bill was reported at the last session by a unanimous vote of the 
committee and at this session also. I do not see why we might not 
di of it now as well as at any other time. 

Mr. SARGENT. I dbject because I think the President's salary is 
not too high. I object use I am opposed to any legislation that 
will tend to reduce it. The salary, even at the present rate, is rea- 
sonably low, considering the expense and cost of the office to the. 
incumbent. I propose to object now and at any subsequent time 
when I have an opportunity; and if the bill comes up notwithstand- 
ing my objection, I shall vote against it. 

Kir. WR GHT. I will inquire whether it would be in order to move 
to proceed to the consideration of this bill. 

e PRESIDENT pro tempore. That would not be according to the 
understan The Chair will observe to the Senator from Iowa 
that the motion was to consider cases not objected to. There being 
an objection, this bill will go over. 

DECORATION TO ADMIRAL ALMY. : 

The next business on the Calendar was the joint resolution (S. R. 
No. 2) authorizing Rear-Admiral John J. Almy, United States Navy, 
to accept a decoration from the King of the Hawaiian Islands; which 
was considered as in Committee of the Whole. It authorizes Rear- 
Admiral Almy to accept a decoration of the order of Kamehameha 
I, which has been tendered him by the King of the Hawaiian Islands 
as an evidence of his appreciation of that officer. 

The joint resolution was reported to the Senate withont amend- 
ment, orderéd to be engrossed for a third reading, read the third time, 
and passed. 

PRESENT TO EDWIN JAMES. 

The next business on the Calendar was the joint resolution (H. R. 
No. 65) authorizing in James, consular agent at San José, to ac- 
cept a piece of plate from the Queen of Great Britain; which was con- 
sidered: as in Committee of the Whole. It authorizes Edwin James, 
United States consular agent at San José, to 7 from Her Majesty 
the Queen of Great Britain a piece of plate which she desires to pre- 
sent to him as a recognition of his courageous and efficient services 
rendered in su pors of J. Magee, the British vice-consul, when his life 
was threaten: the commandant of San José. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 

ORGANIZATION OF NATIONAL BANKS. 


The next bill on the Calendar was the bill (S. No. 75) to amend 
section 5138 of the Revised Statutes of the United States permitting 
national banks to organize with a capital of $50,000 in towns irre- 
spective of population. 

Mr. INGALLS. That bill was introduced by me, and placêd on the 
Calendar at my Be ac I am of opinion, however, that with the 
opposition of t omptroller of the Currency and the adverse re- 
port of the Committee on Finance it would be very difficult indeed 
to secure its In order to clear the Calendar, I move that the 
bill be indefinitely postponed. 

The motion was agreed to. 


J. M. THOMPSON. 


The next bill on the Calendar was the bill (S. No. 163) for the re- 
lief of J. M. Thompson, late captain First South Carolina Volunteers, 
(afterward Thirty-third United States Colored Troops.) It is a direc- 
tion to the Secretary of War to ize John Milton Thompson as 
a second lieutenant First South Caroli Volunteers from November 
28, 1862, he having been commissioned and mustered as such by Gen- 
eral Rufus Saxton, military governor and commanding forces in South 
Carolina, and served in that capacity with his company in active 
operations against the enemy; but no expenditure from the Treasury 
is to follow the ge of the act other than that already made. 

Mr. EDMUNDS. What does that mean, Mr. President? [A pause.] 
I do not insist upon my right to have the President tell me. I think 
the bill had better go over, if there is nobody to explain it. 

The PRESIDENT pro tempore. The Senator from Alabama [Mr. 
SPENCER] made the report, and perhaps he can explain it. 

Mr. SPENCER. There is a printed report. 

Mr. EDMUNDS. Let the report be read. 

The Chief Clerk read the following re 
by Mr. SPENCER, from the Committee on 
of February last: 

The Committee on Military Affairs, to whom was referred the bill (S. No. 163) for 
the relief.of J. M. Thompson, having had the same under consideration, submit 
the following report: 

The proof shows that J. M. Thompson was appointed a second lieutenant in the 
First iment of South Carolina Volunteers on the 23th day of November, 1862, 
and ordered to report forthwith for duty ; that he was rward commissioned as 
such second lieutenant, to rank from that date, and that he immediately entered on 
and continued in active service. It is now claimed that he was illegally paid the 
compensation of a second lieutenant the 28th of November, 1862, to the 31st 
day of Jannary, 1863, his regiment not having been full to the minimum until that 
date, and, unless he is relieved by the passage of this bill, the amount which is 
claimed to have been illegally paid him will be withheld from his pay as a first lieu- 
terrant in the Fourth Regiment of Infantry, the position which he now holds, 

The committee recommend the passage of the bill. 


rt, which was submitted 
ilitary Affairs, on the 29th 
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Mr. EDMUNDS. Why should it not be withheld? If he was paid 
cont to law, why should he be allowed to keep the money? 

Mr. SPENCER. The Committee on Military Affairs are in the habit 
of relieving officers under such circumstances. Many such bills pass 
at every session of Con eron, paying officers who served when their 
regiments were not full to the minimum. This officer did draw his 
pay at the time. Now his pay in the Army is being stopped, and it 
seems a hardship that we should depart in his case fon arule which 
has been applied for years and years. 

Mr. SHE N. T Show personally of my own knowledge of a 
whole brigade that was organized with the understanding that the 

. pay of the officers as officers would commence from the time the force 
was organized, and yet they did not receive it until the force was 
mustered into the service, although they were nominally of the rank 
they subsequently held. To allow the payment of a claim like this 
would probably open the door to innumerable cases all over the 


country. 
Mr. SPENCER. This does not open the door. The door has been 


opened a long time. 

Mr. SHERMAN. I think it is a bad precedent. 

Mr. EDMUNDS. Can the Senator from Alabama show us any law 
like this, which has ever passed? Of course, there are thousands of 
instances of this character, undoubtedly. 

Mr. SPENCER. I cannot now, but if the bill goes over until to- 
morrow I can look up the precedents. 

Mr. EDMUNDS. It is a thing we ought not to do unless in extreme 
cases; but, if it is the settled rule to do it, I do not stand here to ob- 
ject to this one gentleman. I think we ought to find out whether we 

ave done it before, and I think the bill ought to go over. 

Mr. WEST. I cannot at the present moment recall to mind any 
particular instance of like action to this; but I am satisfied that suc 

as been had by the Senate and by Congress; and it arises from the 
fact that in the earlier stages of the war officers were not required to 
be mustered in before they were paid. Although perhaps this case 
does not come under such an application, yet there were, and we have 
acted upon, a great many instances where officers without a due and 
full knowledge of the law rendered service to the Government, and 
where the remissness, if any, existed on the part of the Government 
itself in not properly mustering the officer in at the date that he ren- 
dered service to the Government. We have had such instances over 
and over again, and on proper investigation we have always given 
the officers relief, provided it was shown to the satisfaction of the 
Senate that they did render due service to the Government during 
that period. This seems to me to be one of those cases. 

Mr. SHERMAN. Yesterday a case was pasea on the report of the 
Senator from Missouri [Mr. COCKRELL] which seemed to me perfectly 
meritorious. There was a case where an officer was actually promot- 
ed and was not mustered in for some six or seven months afterward, 
because he was in the presence of the enemy and engaged in battle 
and actually wounded. A case of that kind I think is clear. 

Mr. WEST. This is a case somewhat parallel to that. I know 
nothing of it, not being on the committee, except that I know that 
there were such instances, over and over again, of men who gallantly 
served their country for months and for a year perhaps, where proper 
recognition was not taken of that service.- Now when the facts are 
committed here to the investigation and cognizance of the Committee 
on Military Affairs, and they report back that this man did serve the 
Government conna miat period and that his pay was withheld and 
is being withheld from him, I think it is a case that the Senate can 
take Serene of in equity and act favorably. 

Mr. EDMUNDS. The difference between that case and the case 
that my friend speaks of is this: The law did not allow this regi- 
ment to have an officer of that grade ; but, in spite of the law, they 
made him an officer of that grade. That is the case as it is stated in 
the report of the committee. He having been an officer in spite of 
the law and against it—instead of having failed to be mustered in 
because he was doing service, through some fault or defect in the or- 
ganization or the operations of the Government—the cases are en- 
tirely different; and, unless we have established the rule of payin 
all persons who were mustered into the service contrary to law, wit 
a rank that they had no right to hold, we ought not to begin by es- 
tablishing the rule in this case. It is true that in this particular case 
the sum is very small indeed; the discussion has probably cost the 
Government more while we have been talking about it than the 
whole sum of money; but it establishes a rule. 

Mr. SPENCER. My recollection is that the officer was mustered 
into the service and did perform these duties. 

Mr. EDMUNDS. It may be that he did; but, according to the re- 
port of the committee, he performed them against the law. He had 
no right to be an officer of that kind, and the pay of this increased 
grade he ought not to have had. He got it, however; and now, if 
Con, establishes the rule that in all cases of illegal promotions 
they will pay the price attached to the promotion just as if it had 
been a legal promotion, of course we ought not to make an exception 
of this gentleman. We must deal with uniformity, but I think we 
ought to look it up and see what the precedents are. 

Mr. SPENCER. If the Senate will consent to allow the bill to go 
over, we will look at the precedents. 

The PRESIDENT pro tempore. The bill will go over by common 
consent. The next bill on the Calendar will be reported. 


WILLIAM BOWLIN. 


The next bill on the Calendar was the bill (S. No. 4) for the relief 
of William Bowlin. 

Mr. EDMUNDS. Is there a report in that case? 

Mr. CLAYTON. This bill passed the Senate at the last session and 
failed on account of want of time in the other House. 

Mr. SPENCER. There was a report made during the last Con 

Mr. CLAYTON. I know it was reported during the last Congress 
and passed the Senate at that time. 

The Chief Clerk read the following report, submitted by Mr. SPEN- 
CER, from the Committee on Military Affairs, on the 31st of March, 
1874: 

The Committee on Military Affairs, to whom was referred the bill (S. No. 344) for 
relief of William Bowlin, having had the same under consideration, submit the fol- 
lowing report: 

The proof shows that William Bowlin was sworn into service with his company, 
as captain, Company} L, Second Arkans@® Cavalry, October 10, 1863, and ‘ormed 
duty as such, under ordera of Colonel J. E. Phelps, commanding said ment, but 
was not able to secure muster until March 8. 1864, the mustering officer deelinin 
to date muster back to October 10, 1863. The bill is to provide payment for ie 
services for the intervening time. 

Captain Bowlin recruited his company under orders and reported same, entering 
upon duty with eighty-four men October 10, 1863; was responsible for property, 
and the fault of non-muster was not chargeable to him. The committee recom- 
mend passage of the bill. 


Mr. SHERMAN. I think it my duty to object to cases of that kind 
unless the report shows specifically the reasons why the officer was 
not mustered in as if in the presence of the enemy under circumstances 
which prevented him. 

Mr. CLAYTON. I do not know that the report shows that, but the 
fact was that this man was serving in the Indian country and hecould 
not be mustered in because there was no mustering officer there. We 
have passed such bills in other cases. 

Mr. SHERMAN. That fact ought to appear on the face of the re- 

ort, but the report simply says that he was not mustered in, and the 

aw is express that the pay must date from the mustering in. If he 
was prevented from being mustered in by being in the presence of the 
enemy or being where he could not be mustered in by reasonable dil- 
igence under circumstances that would justify an exception, it ought 
to be made, but I do not think it ought to be made unless the report 
shows what the circumstances are. 

Mr. CLAYTON. The report says he could not be mustered, but does 
not give the reasons in detail. I did not make the report. The facts 
are that he could not be mustered in. Those facts were established 
to the satisfaction of the committee when it considered the case. 

Mr.SPENCER. This bill passed the Senate last year. 

Mr. LOGAN. Let the report be read. 

The PRESIDENT pro tempore. The report will be again read. - 

The Secretary again read the report. 

Mr. LOGAN. I think the Senator from Ohio in objecting to this 
bill falls into an error. The report clearly shows that this man had 
a full company, and that they were entitled to be mustered. The 
fact that there was no mustering officer present was certainly not the 
fault of this officer; but he was mustered in to this extent: his mus- 
ter-roll was made out and he was sworn into the service. That was 
as far as he could go, and he entered on the duty and performed the 
duty. The mustering officer under the law has no right to date the 
muster back. But where an officer is sworn into the service, and 
where there is a vacancy that he can fill, and he is unable to be mus- 
tered, he certainly is as much entitled to pay as if he had been mus- 
tered, where he has performed the duty. There were a great many 
instances during the war where persons could not be mustered in at 
all. For instance, I know many officers really of regiments commis- 
sioned, sworn into the service, performing their duty perhaps for 
twelve months without penne a mustering officer. metimes the 
mustering officer would be to the rear; sometimes one could not be 
found; and very often persons went into battle and were killed who 
were not mustered, who were really officers orming the duties of 
their office. There is no reason in the world why they should not 
have the pay of the office they actually held. 

In the case which has gone over the report does not show that 
the company had the requisite number of soldiers to make a com- 
pany; but here the report does show thatit bad. It had eighty-fonr, 
and they were sworn into service, performed the duty; and it was 
not the officer's fault that he could not be mustered. The report does 
not state specifically why he could not be mustered. But I know 
enough about such things to be perfectly satisfied that it was because 
there was no mustering officer there, and therefore it was no fault of 
the officer. I think ina case of this kind it is clearly the duty of the 
Government to pay the officer who performed the duty as much as if 
he had been mustered forty times. I could give instances, so far as I 
am concerned myself, in reference to being mustered into service. I 
was not mustered into service when I was sworn into service first. 
There was a reason for it which it is not necessary to mention; but 
thousands of instances of that kind occurred where the duty was per- 
formed ; and it is perfectly correct to pay them as if they had had a 
mustering officer right there to muster them into service. But where 
there was not, where the regiment had not the requisite number and 
it was a field-officer, or where the company had not the requisite nnm- 
ber and it was a company officer, then I say the law is very clear that 
he could not be mustered, and hence would not be entitled to the pay. 
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That is a very clear proposition. But where the company or regi- 
ment had the number to entitle it to muster and performed the duty, 
and it was no fault of the officer, the Government owes him the pay 
just as much as if it had had a thousand mustering officers present. 

Mr. CLAYTON. I was mistaken in stating that this officer served 
in the Indian country. He served in Arkansas, in one of those regi- 
ments that were raised from that State, I think in 1862; and there 
was a great deal of irregularity in the raising of those regiments from 
the native element of Arkansas at that time. In fact, there was a 
great deal of difficulty attending the raising of those regiments. This 
company was raised by General Curtis, who was in command of that 
country. The difficulties of getting a mustering officer were very 

t. The committee was satisfied at the time, upon the examina- 
tion of the papers, that this officer could not be mustered. 

The bill was considered as in Committee of the Whole. It provides 
for paying to William Bowlin, late of Company L, Second Arkansas 
Cavalry, a sum equal to the pay an emoluments of a captain of cav- 
alry from the 10th of October, 1863, to the 8th of March, 1864, deduct- 
ing whatever pay he may have received for that period as an enlisted 
man. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

DESTRUCTIVE INSECTS, 


The next bill on the Calendar was the bill (S. No. 438) for the pro- 
tection of agriculture against injurious insects. 

Mr. INGALLS. That bill stands on a motion to reconsider; and, as 
it will probably give rise to some debate, I suggest that it be passed 


over. 
The PRESIDENT pro tempore. The bill will be passed over. 
JOHN G. PARR. 


The next bill on the Calendar was the bill (H. R. No. 215) granting 
a pension to John G. Parr, of Kittanning, Pennsylvania; which was 
considered as in Committee of the Whole. It is a direction to the 
Secretary of the Interior to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, the name of John G. 
Parr, late a lieutenant-colonel of the One hundred and thirty-ninth 


Regiment Pennsylvania Volunteers, and to pay him a pension as of 


the rank of lieutenant-colonel. 3 
The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 
ABRAHAM ELLIS. 


The next bill on the Calendar was the bill (S. No. 545) granting a 
pension to Abraham Ellis; which was read the second time and con- 
sidered as in Committee of the Whole. It provides for placing on the 
pension-roll, subject to the provisions and limitations of the pension 
laws, the name of Abraham Ellis, with the rank of first lieutenant, 
to take effect from the passage of the act. 

‘The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


URIAL BUNDY. 


The next bill on the Calendar was the bill (S. No. 43) granting a 
nsion to Urial Bundy; which was considered as in Committee of the 
Whole. It provides for placing on the pension-roll, subject to the 
rovisions and limitations of the pension laws, the name of Urial 
undy, late a private in Company F of the Seventh Vermont Regiment. 
The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. A 


FRANCES C. ELLIOTT. 


The next bill on the Calendar was the bill (H. R. No. 1599) grant- 
ing a pension to Frances C. Elliott; which was considered as in Com- 
mittee of the Whole. It is a direction to the Secretary of the Interior 
to place on the pension-roll, subject to the provisions and limitations 
of the pension laws, the name of Frances 8. Elliott, widow of Com- 
modore Jesse D. Elliott, late of the United States Navy, and to pay 
her a pension of $50 per month from and after the passage of the act 
in lieu of the pension which she is now receiving. 

The bill was reported to the Senate, pe ee to a third reading, 
read the third time, and passed. 

CITIZENS’ BUILDING COMPANY. 


The next bill on the Calendar was the bill (S. No. 401) to incor- 
porate the Citizens’ Building Company of Washington; which was 
considered as in Committee of the Whole. 

The Committee on the District of Columbia reported the bill with 
an amendment, which was in line 9 of section 1, to strike out the 
words“ purchase, hold, and convey real and personal estate ;” in line 
11 after the word “exercise” to strike out “all” and insert “ such;” 
in line 13 to strike out the words “ and such especially ;” so as to read: 


That John C. McKelden, T. L. Tullock, B. F. Bigelow, Samuel Emery, M. Ash- 
ford, Frank M. Green, J. G. Judd, E. G. Davis, John Fraser, B. F. Fuller, Charles 
Bradley, C. C. Duncanson, W. B. Morgan, and their associates, are hereby created 
a body politic and corporate by the name of The Citizens’ Building Company of 
Washington City, and as such may make contracts, sue and be sued, plead aang be 
impleaded, may have a Raps! Seay seal, and may exercise such other powers incident 
to co’ ns and usually enjoyed by them as are requisite to enable them to 
eager take, hold, and convey square 363, in Washington City, District of Colum- 

ia, and to improve the same by building dwelling-houses thereon, and to sell and 
convey them to stockholders or others, for the benefit of the stockholders, 


The amendment was agreed to. 
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Mr. SHERMAN. I think it is due to the Senate that some explana- 
tion should be made of a bill which incorporates a company, as I un- 
derstand, to carry out a speculation or an improvement. I should like 
to understand from the Senator who reported the bill whether the case 
is not covered by the general law authorizing corporations in this Dis- 
2117 or whether there are any reasons for the passage of this special 
bill. 

Mr. INGALLS. Iam myself as much opposed to burdening the stat- 
ute-books with special acts of incorporation, when the result can be 
secured under the genera] law, as any person can be ; but the second 
volume of the Revised Statutes referring to the District of Columbia, 
chapter 18, under the head of General Incorporation,” shows what - 
associations can be incorporated and what not. Under that chapter, 
Institutions of learning, religious societies, societies benevolent, ed- 
ucational, manufacturing, agricultural, mining, mechanical, insur- 
ance, mercantile, transportation, market and savings-bank corpora- 
tions, sanitary associations, boards of trade, and railroad companies,” 
can beincorporated. This is an act to incorporate the Citizens’ Build- 
ng Comey, of Washington. 

. EDMUNDS. Is not that mechanical?“ 

Mr. INGALLS. No, sir. 

Mr. EDMUNDS. Wonld it not fall under the head of “mechanical?” 

Mr. INGALLS. Ithink not. It authorizes a certain number of cit- 
izens named therein and their associates to become a body-politic and 
corporate by the name about recited, for the purpose of improving acer- 
tain square of ground which they own in thiscity. They propose to 
erect upon that ground a certain number of dwelling-houses which 
are to be disposed of, and when the improvement of the square is com- 
pleted and the dwellings sold and the proceeds distributed then the 
corporate powers cease and the company ceases to exist. 

r. ED S. Is there any individual liability of the stock- 
holders or directors in any case ? 

Mr. INGALLS. They have already erected nine buildings and the 
provision of the act is that their capital stock shall not exceed $300,000. 
In mse to the question of the Senator from Vermont, I think there 
is no individual liability of the corporators or stockholders. 

Mr. EDMUNDS. May I ask the Senator what are the provisions of 
the general incorporation act in that respect as to those who may as- 
sociate under that? In about every private corporation that I know 
anything of that is incorporated in the States nowadays, there are 
always careful provisions that the stockholders shall be liable to a 
certain extent and the directors to a certain other extent in order to 
protect people who deal with such intangible, invisible, soulless beings 


as ap hea are. è 

Mr. INGALLS. The general incorporation act under class 4 provid- 
ing for the incorporation of mannfacturing, agricultural, mining, me- 
chanical, insurance, mercantile, transportation, market, and savings- 
bank corporations, in section 562 declares : 

All the stockholders of every company Toor poatea under this chapter shall be 
severally individually liable to the creditors of the company in which they are stock- 
holders, to an amount equal to the amount of stock held by them, respectively, for all 
debts and contracts © by such company. 


3 is omitted in this bill. 
Mr. EDMUNDS. It ought to be in. 

Mr. INGALLS. If the Senator thinks that it should be incorpor- 
ated, I have no objection, and I presume the corporators themselves 
would have no objection to its Pee pie in the bill. 

Mr. EDMUNDS. Isubmit to the Senator that it certainly is a wise 
and necessary provision for the protection of the people who deal 
with such corporations. I su t to the Senate whether it would 
not be well to provide in all these private corporations, as the course 
is in most of the States, I believe, where there is a special charter, 
and also where there is a general act, that the corporation and its 
stockholders shall be liable to all the responsibilities and duties 
imposed by the general law upon corporations formed under it. 
Then they stand on an exact equality. The ground for this bill, as I 
understand, is that the partic object that the corporation has in 
view is not embraced in the general statute. 

Mr. INGALLS. That is correct. 

Mr. EDMUNDS. That being the case, the simple thing to do, it 
seems to me, and the right thing, would be to incorporate them, if 
they ure not embraced in the general provision, but subject them to 
all the provisions of the general law so that they will not gain an ad- 
vantage over other corporations who may be incorporated under the 
general law and have special and peculiar advan better than 
theirs, and at the same time secure as that statute does, which, I think, 
is very important, the people who deal with them. 

Mr. INGALLS. The committee were very careful to guard this 
bill as far as possible, in all matters that were suggested to them, and 
the amendments which were reported by the committee will show 
that it was their intention to confine the corporation exclusively to 
the performance of the one act for which they profess a desire to be 
incorporated. 

Mr. EDMUNDS. But they get credit, nevertheless. 

Mr. INGALLS. It appears to me, Mr. President, that the sugges- 
tion made by the Senator from Vermont is hardly applicable to this 
bill from the fact they can only contract debts in compliance with 
the provisions of this act and in carrying out the design for which they 
are incorporated, and for all the contracts that they may make, for 
all the material furnished and all the labor that is devoted to the 
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construction of these buildings, the parties so furnishing material or 
labor, as I understand, will be entitled to a lien on the property, so 
that there could be no avoidance of liability and no wrong done to 
any creditors. 

Mr. EDMUNDS. That would depend on the circumstances under 
which the labor was done and the materials were furnished. If this 
corporation goes to a hardware store and buys one thousand kegs of 
nails, I take it that the hardware dealer would hardly have a lien in 
the nature of a mechanic’s lien upon the house into which those nails 
might be put. 

r. INGALLS. He would have a lien for the material furnished if 
it could be established that it went into the property, I suppose upon 
the real estate. 

Mr. EDMUNDS. That depends upon a variety of circumstances ; 
but even in that case such liens, which are in derogation of the right 
of the disposal of property and of the rights of purchasers, constitute 
an ineumbrance and have to be strictly pursued and made good 
within a certain length of time, That being the state of the case, an 
innocent creditor from whom this corporation might have borrowed 
money or bought property would be left entirely in the lurch. They 
might withdraw all their capital, and do everything that experience 
has shown private corporations sometimes will do, to the injury of 
the people who deal with them on the theory that they are really 
what they purport to be and have capital. I therefore submit to the 
honorable Senator that the right thing to do would be to make this 
corporation, and all other private corporations that we incorporate 
by special charter, subject in respect of the liabilities of its directors 
and stockholders and their general duties, to the general provisions 
of the statute which he has read, and then you secure the public and 
secure equality. : 

Mr. DAWES. I should like to inquire, Mr. President, what is the 
necessity of this corporation at all. Here is a capital stock of $300,000 
to be expended upon a singlesquare of groma in this city, and to be 
expended in erecting buildings to be sold. I do not see why such an 
enterprise cannot be performed just as well without an act of incor- 
poration as with it. While I am ready to vote for acts of incorpora- 
tion for all such large enterprises of great responsibility and great 
liability that no single individual or private association of men is 
willing to undertake, which pertain to the public good, I do not de- 
sire for one*to vote for an act of incorporation that has no other ele- 
ment than that of private gain, and upon a scale that is perfectly 
within the reach of private pare! ker 

Then I do not see anything in this bill that requires these parties to 
close up this particular business at any time. It seems to be a con- 

. trivance through the forms of law by which the title to real estate 
may be held in perpetuity in a single corporation, not to descend by 
the ordinary rules of the descent of real estate to heirs, but to be held 
in perpetuity by this corporation, for all that I see in this bill, just as 
long as they please. There has not been disclosed in the discussion 
any reason to my mind why we should be here making corporations 
of this small capital and for these purposes that can be just as well 
gained if parties are willing to associate themselves together and hold 
themselves out liable for their contracts, as other individuals and 
other associations are, and not, behind an artificial creation of law, 
transact their business and hold out, as the Senator from Vermont has 
said, a credit upon which innocent parties dealing with them have no 
means of ascertaining to what extent they can reach this original 
capital which is the basis of the corporation. Unless there shall be 
some reason disclosed why we should devote ourselves to the creation 
of artificial beings of this kind, full of mischief in their application 
to the business of this country, I do not see why we should vote for 
the bill at all. The country is shingled all over with corporations 
created by the local legislatures of the States, decided by the courts 
of the land to be not local in their powers, but capable of reaching 
from Massachusetts or Connectient to California. I know a corpora- 
tion created in the State of Connecticut with power to hold real es- 
tate in San Francisco and carry on the business of commerce in Japan 
and all over the Pacific Ocean. 

For one, sir, I am opposed to all that sort of legislation. Private 
individuals, so far as the enterprise is within the scope of private 
means and has for its purpose and end solely private gain, should not 
come to Con for the creation of an artificial being, behind which 
they can do that which they can do better, and the public be safer 
in their doing it, in their own individual capacity. 

Mr. SHERMAN. I offer an amendment in the nature of a substi- 
tute for this bill, to strike out all after the enacting clause and insert : 


That section 553 of the act authorizin 3 in the District of Colum- 
bia shall be held to extend to and inclu: g associations. 


It seems to me the only object of this bill is to enable a company of 
land speculators to accomplish through a corporation the improvement 
of a square. That is all right enough. They may build houses. It 
is well enough to have it incorporated. I have no fear of corpora- 
tions, as my friend from Massachusetts has; but I think corporations 
ought to be governed by general laws, just like individuals; thatspecial 
acts in favor of corporations are wrong. There are very few cases 
that will justify a special act of incorporation. Building associations 
are modern inventions, and they are convenient inventions. They 
are enabled to build cheap houses and good houses, and place it within 
the power of a poor man to get a home at a much more favorable rate 
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than in any other way; because, by building a + number of 
houses combining modern improvements, they can build much cheaper 
and sell much cheaper than individuals, and generally on long time. 
Therefore building associations are generally incorporated in most of 
the States of the Union; and I see no reason why they should not be 
included in the general act of incorporation of this District. Sucha 
provision will save us from many applications of this kind; and I 
think will accomplish the object the Senator from Kansas has in view, 
and enable this company to go on with their plans, and build and sell 
houses. They can organize, if this amendment is adopted, under the 
general law regulating manufacturing and other companies. 

Mr. INGALLS. Mr. President—— 

The PRESIDENT pro tempore. The morning hour has expired, and 
the unfinished business is now in order. 


COUNTING OF ELECTORAL VOTES, 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1) to provide for and regulate the counting of 
votes for President and Vice-President and the decision of questions 
arising thereon, the pending question being on the amendment of 
Mr. SHERMAN to strike out in lines 7, 8, and 9 of the third section the 
words: 
ie — power of a majority of each House to direct that the main question shall 

pu 

And insert in lieu thereof: 

The duty of each House to put the main question. 


So that the proviso will read: 


Provided, That, after such debate has lasted two hours, it shall be the duty of 
each House to put the main question without further debate. 


Mr. MORTON. Ido not know that I have any objection to that 
amendment. It is possible objections might arise to an electoral vote 
that the*Senate and House might want to consider Jonger than two 
hours; but at the same time, as there might be danger of the final de- 
termination of the result of the vote being too long delayed, I shall 
not especially op the amendment which will close the debate 
peremptorily at the end of two hours. 

The amendment was to. 

The PRESIDENT pro tempore. The question will now be on the 
amendment proposed by the Senator from Tennessee, [Mr. COOPER, ] 
which will be read. 

Mr. EDMUNDS. On that amendment I ask for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDENT pro tempore. The amendment will now be read. 

The CHIEF CLERK. At the end of the second section it is proposed 
to insert: 

And if the two Houses do not as to which return shall be counted, then 
that vote shall be counted which the House of Representatives, voting by States, 
in the manner provided by the Constitution when the election devolves upon the 
House, shall decide to be true and valid return. 


Mr. JOHNSTON. Is it in order to offer an amendment to that 
amendment ? 

The PRESIDENT pro tempore. It is. 

Mr. JOHNSTON. Mr. President, yesterday the Senator from Penn- 
sylvania [Mr. WALLACE] suggested an amendment, and if he does 
not offer it I wish to offer substantially the same amendment. I offer 
the following amendment to the amendment, as a substitute for it: 

But if the Senate should vote for counting one certificate and the House of Rep- 
resentatives another, the joint meeting of the two Houses shall finally determine 
which shall be counted, by a vote by States, the representation from each State 
(ineluding the Senators therefrom) having one vote; but if the representation of 
any State shall be equally divided its vote shall not be counted. 


The PRESIDENT tempore. The question is on the amendment 
of the Senator from Virginia to the amendment of the Senator from 
Tennessee. 

Mr. JOHNSTON. It is evident that the bill is defective in one 
respect. The author of the bill himself admits that in a certain con- 
tingency this bill will not be operative; that where there are two re- 
turns from a State and the House of Representatives votes for accept- 
ing one return and the Senate the other, in that event the vote of the 
State will be lost. It seems to me in a bill of so much importance as 
this there ought to be no omission of that sort, but that the bill ought 
to be complete and provide for every seiner ap that may arise. It 
is not only the right of Congress to provide for counting the electoral 
votes, but itis an imperative duty and we ought to perform that duty. 
It seems to me that Congress itself is the only body to determine this 
question. The Constitution provides that where there has been no 
election by the people the House of Representatives shall decide who 
shall be ident, but the same Constitution provides that where 
there shell be no election of Vice-President the Senate shall decide 
who shall be Vice-President. The second article of the Constitution 
in the second section has this provision. After providing for the 
election of President by the House, it says: 

The person having the greatest namber of votes as Vice-President shall be the 
Vice-President, if such number be a majority of the whole number of electors 
appointed ; and if no person have a * then from the two highest numbers 
on the list the Senate shall choose the Vice-President; a quorum for the purpose 
shall consist of two-thirds of the whole number of Senators, and a majority of 


the whole number shall be necessary to a choice. But no person constitationally 
ineligible to the óffice of President shall be eligible to that of Vice-President of 
the United States. A 
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It seems, then, accordin 


to that provision of the Constitution, 
that in a certain event the Vice-President shall be chosen by the 
Senate. There is provision for the failure of an election by the 
electoral college of President and Vice-President; in one event the 


House elects the President, and in another event the Senate elects 
the Vice-President. The returns of the election of both officers are 
embraced in the same certificates, It would seem to me therefore 
proper, as the election is for both, that the two Houses should be the 
joint tribunal to determine the question. In that view I think the 
amendment I have offered is the proper solution of this question. 

Mr. EDMUNDS. I should like to have the Senator from Virginia 
explain to me where he finds the constitutional authority for making 
this provision or for making the provision proposed by the Senator 
from Tennessee? Whatis the nature of the power we are conferring 
upon one House or upon the two Honses voting together as a con- 
solidated committee? Is it a legislative power, or a judicial power, 
or what sort of a power? The Constitution, it appears to me, regu- 
lates what is to done on this occasion without conferring any 
powers upon the House of Representatives or the Senate; or else it 
provides, as it does here, what shall be done, and then leaves it, as 
all other questions arising under the Constitution are left, to judicial 
determination, if any dispute should arise. It seems to me that there 
is very great difficulty indeed in holding that we have the power by 
law to say that in case of a dispute about a return on the occasion 
referred to in the Constitution, the House of Representatives shall de- 
termine that dispute. The legal objection to it, to my mind, is just as 

at as it would be to our saying that the common council of the city 
of Washington shall determine that dispute. If we have the power 
to legislate at all otherwise than to regulate the congressional action 
of the two Houses as independent bodies, as has been the practice 
hitherto, we have the power, of course, to select who shall be the 
canvassing board in case of dispute, who shall be the deciding board 
in case of dispute, in reference to the very act of reaching the result, 


not in reference to who may have the title afterward, because we do. 


not undertake to dispose of that in any way except as the Constitu- 
tion does, that the man who has got the most electoral votes—and of 
course that means legal and constitutional votes—shall be the Presi- 
dent. Nobody would contend if one was declared by the President 
of the Senate to have been elected, and it turned out that thereturns 
from half of the States were entirely fabricated and had never been 
sent by those States at all, that the n he so declared to be elected 
on that day was constitutionally the President, I should suppose. 
But certainly if you were to say that, it is one thing to say that the 
Constitution has confided to Congress the congressional power, acting 
as two independent bodies but concurrently, to dispose of this ques- 
tion; but to say that we may by law (not in the exercise of our func- 
tion to confer powers upon some judicial tribunal described in the 
Constitution to settle something) confer powers upon a body not 
judicial and not or, payee in a constitutional sense, is to my mind 
going entirely outside of any authority that we possess. 

I therefore, Mr. President, without going into the practical inequal- 
ities and temptations that would exist in t of either of these 
amendments, vote against them both upon the ground that, as it ap- 
pears to me, they are plainly in violation of the Constitution. 

Mr. FRELINGHUYSEN. I shall propose an amendment when the 
proper time comes, which I will now read: 

If the two Houses shall not agree, the difference shall be immediately referred to 
the Chief Justice of the Supreme Court, the presiding officer of the Senate, and the 
Speaker of the House, whose decision shall be final. the Chief Justice is absent 
or unable to attend, the senior ate justice of the Supreme Court present in the 
Capitol or other place of meeting shall act in his place. 

This is a judicial question; a question of law and of fact; but 
judicial, whether of fact or law; and it seems to me that there is a 
ea in referring it to the presiding officer of the judicial depart- 
ment. It is true that it is judicial, and yet it is political in its nature. 
The Constitution has imposed certain duties upon the presiding offi- 
cer of the Senate, and the presiding officers of the Senate and of the 
House are competently associated with the Chief Justice. If it be said 
that nothing will result excepting the loss of the vote of one State 
unless we make this arrangement, the loss of one State is a great loss ; 
it is an organic loss; it is a loss that may ch: the character of the 
whole election; it is a loss that the people of this country would not 
quietly submitto. It seems to me it is very important that before we 
pass this bill we should make such arrangement as will secure the vote 
of every State, for thereby we may avoid civil war. 

Those who have written upon this part of the Constitution have 
predicted that the greatest peril to this country is just at the very 
point we are now considering; and I see nothing in the amendment 
which I have offered which is in violation of the Constitution. The 
Constitution is silent on the subject. It imposes upon the Legisla- 
ture the duty of making provision for counting the votes. This 
amendment, it seems to me, is an equitable, just, constitutional pro- 
vision; and, besides, it is dignified, conservative, and proper. It 
comports with the magnitude of the great question that we should 
call the head of the judicial department of the country to decide it. 
‘The matter referred is a difference between the two Houses. That 
might be only a question of law. The two Houses might on 
everything excepting a dispute as tosome principle of law. e dif- 
ference between the two Houses is the matter which the amendment 
proposes to refer. 


I make these suggestions now rather than when the amendment is - 
taken up, because it may have an effect upon the vote which shall 
be given upon the pending amendments. 

r. THURMAN. I am not prepared just now to vote upon any of 
the propositions which have been suggested; that is, I am not as well 
prepared as I would like tobe. This subject is full of difficulty. For 
reasons that I gave yesterday, I do not think a matter of di 
ment can be re: to the Supreme Court. Ido not believe you 
can confer upon that court as a court any such power. I have seen 
no reason to change the opinion I expressed yesterday. 

Then, to give the House of Representatives the right to decide it 
may be a matter of necessity, and yet there are very grave considera- 
tions there, for you put the House under the temptation to disagree 
with the Senate, so that the result of the disagreement may be that 
the House will have the decision alone. So, take it any way you will, 
there is difficulty. Ido not believe that we can or ought to confer 
this power, in the case of di ment of the Houses, upon the pre- 
siding officer of either House. I do not think that can be done. 
What I desire is that we may, in the situation in which we find our- 
selves placed, one House having a majority of one party and the 
other House having a majority of the other party, endeavor to come 
to some understanding that, being agreed upon, will command the 
support of reasonable men of all parties. I should hope that, if we 
came to a conclusion satisfactory to the Senate generally, the bill 
that passes here would receive the approbation of the House of Repre- 
sentatives. If it is made a party question, Ido not know what might 
be the result. I have no right, however, to urge that consideration 
oe the Senate; but it seems to me very material that we should, 
i posibi arrive at as harmonious a result as can be reached. 

order that we may study the various propositions that have been 
submitted more than we have yet had time—at least I speak for my- 
self—as well as other propositions which Senators may desire to lay 
upon the table, I move that the further consideration of the bill be 
postponed until one o’clock to-morrow, and that the amendments al- 
ready suggested or that any other Senator may wish to lay before 
the Senate be printed. 

Mr. RANDOLPH. [should like to offer an amendment in the shape 
of a new section, Ceng somewhat from either of the amendments 
that have been offered. I do not wish to speak to it now, and do not 
know that I shall address the Senate upon it at all. Something bet- 
ter may be offered, but, with the view of facilitating the progress of 
the work, I ask that my amendment may be put with the others and 
printed in due form. 

The PRESIDENT pro tempore. The Senator from New Jersey pro- 
poses an amendment. It is not in order now, but it will be submitted, 
and printed with the three amendments already pending. F 

Mr. MORTON. Let it be read for information. 

The PRESIDENT pro tempore. The proposed amendment will be 


The CHIEF CLERK. It is proposed to insert as an additional sec- 
tion the following: 

Sec. —. Should the two Houses of Congress, acting separately. 
which is the true and valid return of such State, then, and 8 only, it 
shall become the duty of the President of the Senate to make a decision of the 
question : e President of the Senate shall render his decision in favor 
of such return as shall have received a majority of all the votes of both Houses 
of Congress considered by him asif both Houses had cast their votes in joint 
meeting assembled. 

Mr. HOWE. I shall acquiesce in the motion to ne very 
readily, for it will not be regarded as surprising that I should find 
myself as quite as unprepared to vote satisfactorily to myself as the 
Senator from Ohio professes himself to be. But I want, before the 
bill over, to make one su tion which has occurred to me, and 
which is a suggestion of the difficulty that is presented to my mind 
as the most obvious one and the one most difficult to meet. 

It seems to me that the question of determining what votes shall 
be counted and what shall not is either a political or a judicial ques- 
tion. If a judicial question, I think it ought to be submitted to some 
one of the judicial tribunals recognized by the Constitution, and not 
to a special tribunal manufactured for the purpose. If it is a polit- 
ical question, then shall it be determined by any political department 
of the National Government or by the politinnl department of the 
State government? It is manifest to my mind, from looking at the 
Constitution, that those who framed that instrument never antici- 
pated that the Congress of the United States would be stumbling over 
a difficulty of this sort. They said that each State shall appoint the 
electors in just such way as the Legislature may see fit; and it did 
not apparently occur to the men who made the Constitution that such 
a scandal as two bodies of men claiming to be the Legislature of a 
State would ever spent in American history. I wish we could say 
that no such scandal ever had appeared. It did not occur to the men 
who made the Constitution that there would be ever, I think, two 
sets of papers sent up here pretending to be the vote of a State. 
Therefore it seems to me that they intended to delegate to these two 
Houses no judicial, no political, no discretionary authority whatever, 
but simply the ministerial act of opening a letter and reading the 
3 in the presence of the picked men of all the States; that is 


We are not now quite a hundred years old as a nation, as a Gov- 
ernment considerably less, and we have already been shocked by the 
appearance of two letters declaring very different results in the same 
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State upon a presidential vote. The thing we want to guard against, 
if we can by any possibility, is the appearance of any such dispute in 
the convention hereafter. If you can legislate in any way so as to 
prevent the appearance in any of the States of two bodies of men 
claiming to be a legislature, or two bodies of men claiming to be an 
electoral college, then I think you have accomplished the object. 
Clearly there can be but one Legislature ina State; there can be but 
one electoral college of a State; but one pony having the right to 
send the letter declaring the will of a particular State in the choice 
of President and Vice-President. Dozens of pretenders may appear. 
Only one is true, and all the rest are sham. A dozen bills may be put 
in circulation of the same number, the same letter, claiming to be 
issued by the same authority and to rest upon the same credit. One 
is genuine; all the rest are counterfeit. You have provided laws for 
punishing everybody who puts in circulation all the sham notes; and 
if you can provide by law for punishing adequately those who shall 
forge or counterfeit or issue sham letters or certificates of election, 
that is a sort of legislation that I would like toengage in. Yousend 
the man who issues a forged or counterfeit note to State’s prison 
or somewhere else where he will be outof the way. Precisely where 
you should put those men who send up to the Congress of the United 
States a false and counterfeited certificate of the result of a presi- 
dential election in a State I am not prepared to say. There is no 
punishment I can conceive of ever inflicted upon crime too heavy to 
visit upon thé head of such miscreants. Whether those penalties 
should be imposed by the States, or should be im by the na- 
tional authority, is a question we might well consider; but I do not 
see this morning how, if you allow such papers to come up here, you 
are going to provide a tribunal which instruct the two Houses 
which of the two papers is a true one and which is a false one. 

Mr. MORTON. As this is a very important question, I shall not 
object to the postponement, but I venture to express the hope that 
when we take up the bill to-morrow we shall consider it until it is 
disposed of, either on to-morrow or as soon thereafter as possible, 
without a further postponement. 

Mr. FRELINGHUYSEN. I move the amendment which I read to 
the Senate as an amendment to the amendment suggested by the 
Senator from Tennessee, [Mr. COOPER,] to come in r the word 


“a ree.” 

The PRESIDENT pro tempore. The Senator from New Jersey moves 
to amend the amendment of the Senator from Tennessee by simne 
out all after the word “agree” and inserting what he has read, whic 
is to perfect the text while the substitute is pending offered by the 
Senator from Virginia, [Mr. JOHNsSTON.] The Senator from Virginia 
„proposes a substitute for the whole amendment, striking out all 
after the word “and.” The rule permits a perfection of the text. 
The question will be first on the amendment proposed by the Sen- 
ator from New Jersey. All these amendments are to be printed, and 
the question now is whether the whole subject shall be postponed 
until to-morrow at one o’clock. 

Mr. CONKLING, I do not rise to repeat what other Senators have 
said as to the importance of this question. It is important and it is 
intricate; and because of both those things I venture to make a sug- 
gestion. 

The postponement is moved Har properly, as I think, in order that 
the Senator who moves it, and of course that other Senators, ma; 
have an opportunity to understand, as they do not yet understand, 
the bill before us and the various amendments which have been and 
may be proposed. If the postponement takes place until to-morrow 
at one o'clock, the Senator from Ohio must see that there is but little 
force at least in that part of his motion which relates to printing the 
amendments. Nobody is to see them in print until that time. Pos- 
sibly they may be found in the morning in the RECORD, if one can 
get time in the morning before the meeting of the Senate to study 
them. I rather think it would be better if this matter should stand 
until day after to-morrow, perhaps, and be made a special order, if 
the Senator from Indiana thinks there is any danger of its being dis- 
placed. I should not at all be surprised if a conclusion might be 
reached as soon if now it is known that it is to be considered at that 
time, Senators having time to look at the subject generally and to 
look at these amendments, as it would be if taken up at one o’clock 
to-morrow, when really very little opportunity will given after 
the amendments are in print to study them. I have no convenience 
of my own about it. 

Mr. THURMAN. If it would be agreeable to the Senator from In- 
diana who has the bill in charge to fix the day after to-morrow, I 
will very willingly modify my motion. 

Mr. CONKLING. As I was saying, I have no convenience of my 
own about it at all, en that, having been out of the Senate yes- 
terday, very likely I am less informed, and no doubt I am, than any 
other Senator ; but it strikes me that the object being to enable all of 
us to be prepared to form and express an opinion about it, we had 
better have a time within which that can be done than to fix a time 
within which we know it cannot be done. 

Mr. THURMAN. I am perfectly willing to acquiesce in the sug- 
gestion of the Senator from New York. I understand it would be 
agreeable to the Senator who has the bill in charge, and therefore I 
modify iny motion to postpone the bill until one o’clock on Thursday 
and make it the special order for that time. 

The PRESIDENT pro tempore. The Senator from Ohio modifies 


his motion, postponing the bill until Thursday at one o’clock and 
making it the special order at that time. 

Mr. SARGENT. Ihave no objection to the bill going over until 
that time; but we are aware that a special order has no weight, that 
it is only a method of postponing a matter indefinitely. It seems to 
me that there ought to be a sort of understanding—I will not say ex- 
pressed, but a kind of understanding—that the unfinished business 
of Wednesday shall not put the bill out of the charge of the Senate. 
I do not ask a change of the rule in reference to special orders, but I 
am willing that in this particular case, which ought to be attended to 
early in this session and ought to be considered in the other House, 
the bill going over until day after to-morrow it shall be with the un- 
derstanding that it will be considered on that day. 

Mr. CONKLING. I venture to suggest that no objection has ap- 
peared here, and I imagine that there will, be no objection, that by 
unanimous consent the Senator from Indiana can have an under- 
standing that when at one o’clock on Thursday he moves to take up 
this bill, he shall have the vote of everybody in the Senate to take it 
up. In that case we do not want it made a special order. 

Mr. MORTON. I wish to have that understanding. 

The PRESIDENT pro tempore. That must be done by nnanimous 
consent. A special order cannot displace unfinished business. Is 
there objection? There is no objection; and, by unanimous consent, 
the bill will come up on Thursday at one o’clock. 


COURTS IN COLORADO. 


Mr. EDMUNDS. I move to take up Senate bill No. 546, to further 
the administration of justice in the State of Colorado. It is a bill 
which ought to be passed, and to which I assume there will be no 
objection at all, as there is now no provision when that State comes 
in for continuing the administration of justice in the United States 
courts at all or in the territorial courts. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 546) to further the ad- 
ministration of justice in the State of Colorado. 

The first section provides that when the State of Colorado shall be 
admitted into the Union, according to the provisions of an act entitled 
“An act to enable the people of Colorado to form a constitution and 
State government, and for the admission of said State into the Union 
on an equal footing with the original States,” approved March 3, 1875, 
the laws of the United States not locally inapplicable shall have the 
same force and effect within that State as elsewhere within the United 
States; that it shall constitute one judicial district, to be called the 
district of Colorado; that a district judge, a marshal, and a district 
attorney of the United States shall be appointed by the President, by 
and with the advice and consent of the Senate, with the same rights, 

owers, and duties provided by law for similar officers in the other 
States, except as herein otherwise provided. The district of Colorado 
is to be attached to and constitute a part of the eighth judicial cir- 
cuit, and a term of the circuit court and district court is to be held at 
Denver on the first Tuesday of —— and on the first Tuesday off 
in each year. 

The second section invests the circuit and district courts for the 
district of Colorado, and the judges thereof respectively, with the 
same powers and jurisdiction of other circuit and district courts and 
judges of the United States. 

The third section fixes the compensation of the district judge for 
the district of Colorado at $3,500 a year. 

The fourth section provides that the marshal, district attorney, and 
clerk of the circuit and district courts of Colorado, and all other officers 
and persons performing duties in the administration of justice therein, 
shalt severally possess the powers and perform the duties lawfully 
possessed an uired to be performed by similar officers in other 
districts of the United States, and shall for their services receive the 
fees and compensation allowed to other similar officers and persons 

rforming similar duties by the laws of the United States, except- 
ing such provisions thereof as are specially applicable to some par- 
ticular officer or district. 

Under the fifth section all of appeal or writ of error hereto- 
fore prosecuted and now pending in the Supreme Court of the United 
States upon any record from the supreme court of the Territory of 
Colorado, or that may hereafter be lawfully prosecuted from that 
court, may be heard and determined by the Supreme Court of the 
United States, and the remand of execution or of further proceedin 
shall be directed by the Supreme Court of the United States to the 
circuit or district court of the district of Colorado, or to the supreme 
court of the State of Colorado, as the nature of the case may require; 
and each of the last-mentioned courts shall be the successor of the 
supreme court of Colorado Territory as to all such cases, with full 
power to proceed with the same and to award mesne or final process 
therein. 

Thesixth sectionprovides that from all judgments and decrees of the 
supreme court of Golorado prior to its admission as a State the par- 
ties to such judgments shall have the same right to prosecute appeals 
and writs of error to the Supreme Court as they shall have had by 
law prior to the admission of the State into the Union. 

The seventh section declares that until the judge for the district of 
Colorado shall be duly appointed, the district judge of the United 
States for the district of Nebraska shall act as the district judge of 
Colorado. 
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The bill was reported from the Committee on the Judiciary with 
amendments. 

The first amendment of the committee was to insert at the end of 
section 1 the following 


of said courts 


The amendment was agreed to. 

The next amendment was in section 6, line 2, before the word “ Col- 
orado” to insert the words “the Territory of. 

The amendment was agreed to. 

Mr. EDMUNDS. I move to fill the blanks on page 2, line 22, the 
first blank with the word “July” and the second blank with the 
word“ December.“ 

The amendment was agreed to. 

Mr. EDMUNDS. I move to amend section 7, line 2, by insertin 
after the word “appointed” the words “and qualified.” I thin 
probably that that is a little improvement. 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. ADAMs, 
its Clerk, announced that the House had to the report of the 
committee of conference on the disagreeing votes of the two Houses 
on the joint resolution (H. R. No. 52) directing the commissioners of 
the District of Columbia to pay the interest on the bonds issued in 

ursuance of the act of Congress approved June 20, 1874, out of any 
unds in the United States Treasury subject to the requisition of the 
said commissioners, and for other purposes. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House of Rep- 
resentatives had signed the following enrolled bills; which were 
terenon signed by the President pro tempore : 

A bill (S. No. 360) to establish certain post-routes in the State of 


Texas; 
A bill (H. R. No. 194) to remove the political disabilities of Samuel 
Cooper, jr., of Virginia; and 
A joint resolution (H. R. No. 52) directing the commissioners of 
the District of Columbia to pay the interest on the bonds issued in 
ursuance of the act of Con approved June 20, 1874, ont of any 
unds in the United States Treasury subject to the requisition of the 
said commissioners, and for other purposes. 


SALARY OF THE PRESIDENT OF THE UNITED STATES. 


Mr. WRIGHT. Imove that the Senate proceed to the consideration 
of Senate bill No. 172, fixing the salary of the President of the United 
States. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that from and after 
the 4th of March, 1877, the salary of the President of the United 
States shall be $25,000 per annum. 

Mr. SARGENT. I think it would be ineffable meanness on the part 
of the American Con to reduce the salary of the President of the 
United States below that which is received by the minister of England 
serving in this city. I do not desire to elaborate that proposition at 
all. It strikes me very forcibly. I think that on due consideration 
the salary of the President was raised to $50,000. Isimply desire the 
yeas and nays on the passage of the bill, and call for them. 

The bill was reported to the Senate without amendment, ordered to 
be en: for a third reading, and read the third time. 

The PRESIDENT pro tempore. The question is, “ Shall the bill pass?” 
on which the yeas and nays are demanded. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. MITCHELL, (when his name was called.) Iam paired with 
the Senator from Delaware [Mr. SAULSBURY] on all political ques- 
tions; but not regarding this as a political question, I vote “nay.” 

The Secretary resumed and concluded the call of the roll; which 
resulted—yeas 26, nays 20; as follows: 

YEAS—Messrs. All Bogy, Christiancy, Clayton, Cockrell, Conkling, Dawes, 
Ferry, Goldthwaite, ton, Harvey, Hitchcock, Kernan, Key, Logan, McCreery, 
McDonald, Maxey, Morrill of Vermont, Morton, Patterson, Stevenson, Thurman, 
eee Manca avert’ Boutwell Cooper, Davis, Dorsey, Frelinghuysen, Ham 
lin, Howe, Ingalls, Jones of Florida, Jones of Nevada, MeMillan, ‘Stitehell, Pad- 


dock, Robertson, Sargent, Sharon, Spencer, Windom, and Withers—20. 


ABSENT—Messrs. Alcorn, Anthony, Booth, Bruce, Burnside, Cameron of Penn- 
2 Cameron of Wisconsin, She onover, C 0 mis, Eaton, Ed- 
munds, English, Gordon, Johnston, Kelly, Merrimon, Morrill of Maine, Norwood, 
Oglesby, Randolph, Ransom, Saulsbury, Sherman, Wadleigh, and West—27. 


So the bill was passed. 
THE CALENDAR. 
Mr. WRIGHT. Isuggest that we proceed with the Calendar of un- 


bjected cases. 
The PRESIDENT pro tempore. If there be no objection the next 
case on the Calendar in order will be reported. 


And one grand jury and one petit jury only shall be summoned and serve in both 
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HOLIDAYS IN THE DISTRICT. 


The CHIEF CLERK. The next bill on the Calendar is the bill (S. No. 
493) to amend section 993 of the Revised Statutes, relating to the Dis- 
trict of Columbia. 

Mr. BAYARD. Let that go over. 2 : 

The PRESIDENT pro tempore. The bill will be passed over. 


JAMES A. HILE. 


The next bill on the Calendar was the bill (II. R. No. 83) for the relief 
of James A. Hile, of Lewis County, Missouri; which was considered 
as in Committee of the Whole. It is a direction to the Secretary of 
War to issue to James A. Hile, of Lewis County, Missouri, late asoldierof 
Company F, Twenty-first Regiment of Missouri Infantry Velunteers, 
an honorable discharge from the service, and to so amend the records 
and muster-rolls of the War Department as to show that he is no de- 
serter; and he is to be entitled to all pay and bounty as other soldiers 
of his rank and arm of service, deducting the time of his absence. 

Mr. SARGENT. I have some doubt in reference to the p: of 
these bills, because I am not entirely sure that the Treasury of the 
United States is in a condition to bear such drafts upon it. The Sen- 
ate has determined by the bill it has just passed to reduce the salary 
of the President of the United States after the 4th of next March from 
$50,000 to $25,000. Asa member of the Committee on Appropriations 
Ihave been somewhat puzzled to know what todo with the propositions 
which have come to us from the House of Representatives reducing 
salaries everywhere and crippling, as I thought, the service of the 
country generaly: But, if the Senate itself takes the initiative in 
cutting down salaries, cutting them down one-half, the doubt is con- 
8 solved in my own mind, and I think that 3338 might 
induce particular Senators not to be outstripped by the general body 
or by the House in the rush to obtain the popular eye. 

The salary of the president of France is $120,000 per annum under 
a republican government, besides which he receives $78,000 with 
which to defray expenses of receptions and public entertainments. 
That is the salary of republican France. Of course France is a 
wealthy country. It has a debt larger than ours, but it has an in- 
dustrious population and considerable resources. We have an indus- 
trious population and boundless resources. We deliberately cut down 
the salary of the President of the United States from $50,000, which 
is less than a fourth of that paid in France, to $25,000, an eighth of 
that amount. The salary of the minister of England to this country, 
residing here in Washington, is but a little less than $40,000, besides 
allowances made to him for other purposes. We peo by the leg- 
islation which we have adopted to-day to give the President about 
one-half the salary he receives. 

The salary of the President of the United States was fixed in the 
first year of the Republic, when a dollar was worth eight times what 
it is at the present day. We put the salary of the President of the 
United States back to a point where it was at that time, although the 
salaries of members of Congress have been increased almost by geo- 
metrical ratio, and nobody rushes in here in haste to reduce our sala- 
ries. I know there is a proposition at the other end of the Capitol to 
do it, but not like this, to take off some percentage of it, and not to 
divide it in two. Why not throw our own offerings on the altar, if 
the country is so burdened, if salaries are to be cut down? 

It has been proposed, and the bill is pending, referred to the Com- 
mittee on Appropriations, to reduce our minister in England from 
$17,500 to $14,000. It is not so great a reduction as that which we have 
just made in the salary of the President of the United States. It 
seems to me that this vote is an instruction to the Committee on Ap- 
propriations to report the bill with the reduction the other House has 

e, or a still larger reduction. So it goes all through the service. 

I do not know that we can afford to pass the bill which is now be- 
fore us, or any of these bills taking money out of the Treasury, or to 
vote anything except for bare actual necessities. All ideas of gener- 
osity of course must be thrown away and discouraged. The country 
is so impoverished; we are going so rapidly to ruin, plunging so ter- 
ribly into 1 as Senators seem to think, that we are not only 
ashamed of ourselves, but we are guilty of meanness. I think, Mr. 
President, that the bill which we have Tst passed ought to be recon- 
sidered; and if there is any purpose to destroy the public service, let 
it not originate in this Chamber. 

Mr. DAWES. I do not know exactly what latitude of debate is 
proper in this body; but after the remarks of the Senator from Cali- 
fornia, perhaps something ought to follow. It is not to be wondered 
at that the Senator from California should feel aggrieved at the ac- 
tion of the Senate a few moments since; for I believe he is entitled 
to the fathership of the measure which raised the President’ssalary. I 
had some little parficipation in the discussion of the measure hich, 
starting as it did with a proposition of the Senator from California 
to raise the salary of the President of the United States to $50,000, 
ended (as I foresaw and predicted at the time to those who suggested 
that it was possible to single out his salary and raise it to $50,000 and 
leave all else as it was) in one d scheme so sandwiched in be- 
tween the necessitous appropriations of the Government, and upona 
bill providing for carrying on the Government, that the choice con- 
strained its p: e. 

Mr. CHRISTIANCY. Ifthe Senator from Massachusetts will allow 
me, I wish to ask whether this discussion is in order, no motion being 
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made for the reconsideration of the bill in regard to the President’s 


salary ? 

Mr. EDMUNDS. Perfectly in order; it illustrates the pending 
question. 

Mr. CHRISTIANCY. It has nothing to do with the pending ques- 
tion. In order to render it strictly in order, I will move a reconsid- 
eration of the vote on the bill which has ue passed relative to the 
President’s salary, having voted for the bill. 

The PRESIDENT pro tempore. The Senator from Michigan moves 
a reconsideration of the vote on the bill for the reduction of the Pres- 
ident’s salary. 

Mr. WITHERS. I ask whether that motion isin order pending the 
consideration of another bill? 

The PRESIDENT pro tempore. It is not. 

Mr. EDMUNDS. e Senator can enter the motion. 

The PRESIDENT pro tempore. The motion can be entered, but not 
considered. The Senator from Massachusetts is entitled to the floor. 

Mr. DAWES. I do not propose to force myself on the Senate out 
of order. The only reason I supposed it was in order was, because 
an older Senator in this body had proceeded to discuss the question ; 
and it occurred to me that it might be in order to follow him. 

The movement to which I alluded did result, Mr. President, if I am 
not out of order, in just what I predicted, and against which I struggled, 
and which at that time I felt it my duty to say I would at all times 
be ready to undo, so far as it conld be undone. The consequences of 
it to those who participated in it I need not allude to. Those conse- 
quences, if they had ended with the authors of it, I should not have 
troubled myself about; but they reached others and produced other 
results and other effects upon the country very serious in my opinion 
and from which we have not entirely recovered. ' 

Every attempt to retrace the mistake that we then fell into I think 
I have seconded; and now, in a shape the only one that the Consti- 
tution permits, and at a time most favorable for that, when it can 
reflect upon no incumbent, and can be prompted by no consideration 
invidious to either incumbent or coming occupant of the chair, 
a measure is presented which enables us to conform to the public 
judgment, for if the people of the United States have prononnced an 
unmistakable judgment upon anything in the world they have upon 
this measure. 

Mr. EDMUNDS. The President's salary ? 

Mr. DAWES. Yes, sir. I mean in relation to the President's salary 
as much as any other part of the act of 1873. They condemned the 
attempt to increase the salaries of officials at so long a period after the 
war, after the necessary increase of expenses had reached its maxi- 
mum and was on the decline, when the country was burdened with 
taxation, and the effort was to cut down expenditures in every quar- 
ter that would justify it, and the anxiety to do it had led to legislation 
in some quarters that impaired the efficiency of the service. At such 
a time to originate or now to resist any attempt to go back to that 
compensation for public officials which had continued up to a time 
when the expenses of maintaining one’s self in these official positions 
had begun to lessen, and there was no prospect of their increase, it 
hardly mes any one to say is“ mean.” 

Certainly I think it is necessary, if we go into any reduction of 
public expenditures, that we should carry along with it, as far as it 
can be, consistently with efficiency to the public service, a reduction 
of compensation as well, and in my opinion that is an evil day to the 
Republic when men seek places of honor that should be places of 
honor and of trust in this nation for the compensation. A compen- 
sation one dollar beyond that which will defray expenditures is a 
compensation which is an invitation to seek the place for the money 
that can be made therein, and its effect upon the public service itself 
is anything but beneficial. The highest compensations are not fol- 
lowed with the test purity in the public service, and never will 
be in a country fike this, and it does not commend resistance to the 
bill which has just passed, to my mind, that the president of the 
French republic gets a t deal more than $50,000 a year for his 
services. Fhe Prince of Wales has a revenue granted him ont of the 
poor operatives of England, starving to-day, that it is not worth 
while to bring up Here as an example of purity in official position. 

Sir, I regret that there should be the slightest opposition to retrac- 
ing, as far as the Constitution itself will permit, every step taken in 
that most unfortunate and unwise and pernicious measure, out of 
which there is left, I believe, only this single instance that can be 
reached by legislation, and I think that the country itself, had we 
failed to pass the bill just acted on, would have held this body respon- 
sible for an attempt to throw itself across the public judgment in 
this behalf. 

Mr. SARGENT. Mr. President, the long ex 
from Massachusetts has enabled him to see 
previous instances where salaries of members of Con have been 
increased after the session had begun, and has participated in that 
increase. He knows that the manner in which the bill was passed 
the last time was not unusual. I have sent for the record of that de- 
bate; however, it is a matter of no consequence; but I should like to 
show that, so far as the increase of the compensation of members of 
Con is concerned, I denounced it severely on the floor of the 
House, especially the retroactive feature. Inever voted for it except 
at the last moment when it was necessary to save a $20,000,000 or 
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$30,000,000 appropriation bill on which I had labored with others in 
the committee assiduously for over a month. That is my record on 
that proposition. But on this single one, which I brought in as a sepa- 
rate measure, to put the salary of the President of the United States 
at something proportioned to the importance and expensiveness of the 
office, I made my proposition clearly and distinctly understood that 
I designed it to stand alone by itself, and I thought it was exceptional, 
or that if there was any exception at all perhaps it would be the sal- 
aries of the Cabinet ministers, which I thought were rather low. 

I do not know that I care to prolong this debate. When it is more 
strictly in order on a motion to reconsider I may perhaps desire to be 
further heard. 

Mr. EDMUNDS. I merely wish to say now, Mr. President, without 
going into any discussion of this matter, that, if I had been present 
when the bill of the Senator from Iowa [ Mr. W voted upon, 
I should have voted against its passage. I left the Chamber on a 
matter of business and maenor the debate would go on for some time. 
When I came back I found that the bill had passed. I do not think 
that the people of this country so far as I know them have ever found 
any fault with that part of what was called the “ salary-grab bill” 
which increased the salary of the President of the United States. 
There was not any particular “ grab” about that that they saw. The 
“grab” that it was styled was found in the votes of those Senators 
and members of Congress who had been set aside by their constitu- 
encies, who took that means (with the best motives no doubt) to replen- 
ish their pockets before they left Washington for the last time. That 
was what the people thought was “a little tough,” as the saying is, 
and was what led us at the earliest moment to endeavor to correct that 
wrong. Of course we could not get the money back, but we could 
show our indignation at the performance in the way we did. 

Sir, the ple of the United States are not a mean people. They 
do not wish that the President of this great nation should live as they 
live, and we all live when we are at home and when we are here, the 
most of us, too, in the most slender way; buy a piece of beef to-day 
and make it last in the form of cold meat to-morrow, and forage the 
next day, and soup the third, and so on, in order to get on in the best 
way we can. They do not desire that. The Presidency of this nation 
is a very great office. The people are all interested in it; they are 
interested in its dignity, if I am not offensive in using the word “dig- 
nity” as applied now-a-days to any office that is held in this nation; 
they are interested that it shall be kept up in that style and honora- 
ble condition that belong to so high an office. They are interested 
that the President of the United States, being bound to inform him- 
self upon all affairs, foreign and domestic, should be able to see at his 
official residence the representatives of foreign powers, citizens of for- 
eign states, distinguished citizens of our own country, under cireum- 
stances which enable him to acquaint himself with the condition of 
the affairs of mankind. They know enough to know that that can- 
not be done without the expenditure of large sums of money in re- 
spect of keeping up a household and dispensing hospitality; and, 
therefore, I do not think that the people of this country, the tax-pay- 
ers, the operatives even, would wish to make the salary of the Presi- 
dent a dollar less than is fairly adequate for the expenses of the kind 
I have named, 

So then, without going into any discussion of the subject, I wish to 
say that, had I been present at the moment, I should have voted 
against the passage of the bill, and should have taken whatever fate 
befell me at home for doing so. 

Mr. CONKLING. Mr. President, the bill touching the salary of the 
President of the United States is not, I believe, before the Senate. 

The PRESIDENT pro tempore. It is not. 

Mr. CONKLING. Nevertheless, as some Senators have indulged in 
the privilege of saying a word in regard to it, I wish to participate in 
the privilege, my chief wish being to disclaim all credit for sharing 
in several sentiments which I hear expressed by other Senators. 

I voted for the bill to repeal the act which increased the salary of 
the President. Of course Í voted in effect to reduce that salary after 
the earliest day when we have power to do it, to leave it, after that 
day, one-half the sum at which it now stands. I wish to say, first 
in reference to some observations which fell from the honorable 
Senator from California, that I did not mean by that vote to express 
my opinion as an original question upon the size of the salary, upon 
the sum which that salary should be. On the other hand, I did not 
intend to express all the opinions which I have heard intimated 
touching the legislation which this act intended to undo, but I did 
mean a very simple thing which I can frankly state. 

Had the vote put to the Senate on this bill been a mere opportunity 
to enter into a competition with those who are striving to exhibit an 
excessive anxiety about what is popularly known as economy, the 
question would have been quite different from the one which ad- 
dressed itself tome. I voted originally against the increase. I voted 
against the great appropriation bill in which the increase was an item. 
Iso voted in the presence of not only the 3 but the certainty 
that the defeat of that ee A ey bill would necessitate an extra 
session of Congress. And all that I felt bound to do because I be- 
lieved that untimely, unwise, and improper was the raising of salaries 
which took place in that bill. It was against my judgment at that 
time as my vote attested. Now, when a bill is introduced the pur- 
pose of which is to undo what was then done, to put in statu quo, as 
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far as has not already been done by previous legislation, the whole 
matter, I feel bound to vote in accordance with my vote and my judg- 
ment then and my judgment now. 

I say this, Mr. President, as I began by remarking, first to disavow 
the intention of expressing any original judgment as to what as an 
original question it would be right to affix as a salary to the presi- 
dential office. Ido it also to disclaim sympathy with many things 
which have been said touching that legislation. I never felt it a part 
of my duty to challenge the motives of those who differed with me 
in jndgment. I always thought that I discharged my duty snffi- 
ciently when I voted as I believed, which belief was adverse to that 
legislation. I never felt bound to go through the ceremony of return- 
ing my money, as if was called, to the Treasury, or to write letters 
in regard to it. I always conceived that any man who thought he 
ought not to receive the extra compensation discharged his duty suf- 
ficiently by holding his , by letting the money alone, and by 
leaving it to be covered into the Treasury, as it was covered into the 
Treasury by operation of law. It seems to me by parity of reasoning 
that it is enough for me, without questioning the judgment or the 
motives of others, to vote, as I think consistency and conviction re- 
quire, to put back the remainder of this increase of salary where it 
was, and then when by 1 legislation at any time which seems 
to me a proper time, should I have a vote on this subject, I will ad- 
dress myself to the question what is right under the circumstances 
as an original matter, and what should be the measure of the presi- 
dential salary and of every other salary. But because of the manner 
and the time in which this occurred, it seemed to me it ought not be 
done, and it seems to me now proper for me, without going to other 
questions, to vote to undo what then was done. 

Mr. HOWE. Mr. President, as this seems to be a sort of free-inquiry 
meeting, in which we are all at liberty to relate our experiences, 
want to say a word about mine. 

I voted against the bill to reduce the salary of the President of the 
United States from $50,000 to $25,000 for the simple reason that I 
thought $25,000 was too small a sum to pay a President of the United 
States, and I did not think $50,000 was too large a sum to pay him. I 
think with the Senator from Vermont that the people of the United 
States are not amean people. I have been told that when they were 
very few, and in comparison with the present day very poor, they 
thought they could afford to pay the President of the United States 
$25,000 per annum. We now number more than forty millions, and 
there is a great deal of wealth among that forty millions—a great deal 
of ability to pay salaries. I take it that our fathers never concluded 
to pay $25,000 upon the theory that that was only a fair compensation 
for the services of the-President. They meant to cover something 
more than his services, It was more than an adequate compensation 
—much more than an adequate compensation for the labors of the 
best men the Republic bred at that time, and it bred as good men at 
that time as it does at this time and no better. It was too much, 
however, to pay for the services of any one man. They meant it to 
cover something more. That was suggested by the fact that they fur- 
nished him a house, a very largo house to live in, a house adequate 
to the accommodation of a good deal more than himself and his own 
family. It was expected that he would accommodate more; that he 
would entertain; that in the name of the popie of the United States 
he would administer something like hospitality, and they did not 
intend that it should be a niggardly and stingy kind of hospitality, 
and indeed it never has been. z 

I think every Senator about me knows that the time has now come 
when a liberal and generous hospitality cannot be administered here 
in the city of Washington for $25,000 a year. What it does cost Ido 
not know from any personal experience. My experience does not go 
so far as that; bnt I take it there are a number of Senators on this 
floor who can testify upon that point, and give very conclusive testi- 
mony. This is the fact to which I wish to call the attention of the 
Senate, tliat when we were poor and few, we thought we could afford 
$25,000 to keep up the house of the President of the United States. 
Now is the record to be made that when we number more than forty 
millions and are as rich as we are to-day—I speak of the nation and 
not of individuals—we can afford no more? If that is so, I do think 
the public conclusion will be that, in whatever other graces the peo- 
ple of the United States may have grown within the last seventy-five 
years, they have not grown in that becoming grace of generosity. 

Mr. COCKRELL. Mr. President, I regret exceedingly to have 
heard the remarks which fell from the lips of the distinguished Sen- 
ator from California, that because we would not allow the President 
of the United States to receive a salary of $50,000 a year, therefore 
a maimed and blind soldier of the war who is now poverty-stricken 
and unable to obtain the necessaries of life by physical labor, shall 
be deprived of what is justly due to him. 

Mr. SARGENT. Will the Senator allow me a moment 

Mr. COCKRELL. Certainly. : 

Mr. SARGENT. Of course the Senator understood that I was not 
discussing the merits of this bill. It was simply a frame on which to 
hang remarks on another subject. I hardly knew the title of the bill. 

Mr. COCKRELL. I am glad to know that the distinguished Sena- 
tor was not discussing the merits of the bill, for I regretted to hear 
such expressions or that he should use language capable of being in- 
terpreted in that way. I hope that this bill will pass; and when 
this bill has passed the salary bill can be discussed to the satisfaction 


and contentment of all the Senators. For one I voted ‘ yea.” I be- 
lieve that $25,000 is an ample salary for any honest and competent 
man to fill that high position with honor and credit and dignity to 
himself and to all the people of this great country. 

The PRESIDENT pro tempore. The bill (H. R. No. 83) for the re- 
lief of James A. Hile, of Lewis County, Missouri, is before the Senate 
as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


MARK W. DELAUAx. 


Mr. INGALLS. With the consent of the chairman of the Commit- 
tee on Claims, I move that the bill (S. No. 74) for the relief of Mark 
W. Delahay, now on the Calendar with an adverse report, be recom- 
mitted to the Committee on Claims with additional evidence. 

Mr. WRIGHT. I desire to say with reference to that, that addi- 
tional evidence has come into the possession of the committee, and 
there is no objection to the recommittal of the bill. 

The motion was agreed to. 


EXECUTIVE SESSION. 


Mr. EDMUNDS. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After fifty-two minutes spent in 
executive session the doors were re-opened, and (at three o'clock and 
thirty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
° TUESDAY, March 14, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read, corrected, and approved. 


ADMISSION OF NEW MEXICO. 


Mr. FORT. Lask unanimous consent that the bill (S. No. 229) to 
enable the people of New Mexico to form a constitution and State 
government, and for the admission of the said State into the Union on 
an equal footing with the original States, be taken from the Speaker's 
table and referred to the Committee on the Territories, 

Mr. ATKINS. I object. 

Mr. FORT. I merely want it referred. 

Mr. ATKINS. I object. 


PENSION-APPROPRIATION BILL. 


Mr. ATKINS, from the Committee on Appropriations, reported back 
the bill (II. R. No. 811) making og Val ee asi for the payment of in- 
valid and other pensions of the United States for the year endin 
June 30, 1877, with the amendments of the Senate thereto, and moved 
that said amendments be concurred in. 

Mr. ATKINS. The original bill itemized the fund appropriated 
somewhat, but the Senate concluded to put the appropriation for in- 
valid pensions and for widows and children of invalid pensioners all 
together. The Committee on Appropriations think it quite right and 
proper to concur in that amendment. 

Mr. FORT. Is that report in order? 

Mr. RANDALL. It makes a final disposition of the pension-appro- 
priation bill and will take but a moment. 

Mr. WILSON, of Iowa. I make the point of order that these amend- 
ments must have their first consideration in Committee of the Whole 
on the state of the Union. 

The SPEAKER. The Chair will sustain that point of order if it 
be pressed. 

Mr. BURCHARD, of Illinois. I ask that the amendments be read. 

The Clerk read the amendments, as follows: 


Page 1. In line 6 strike out the words “ $12,800,000.” ` 

In lines 7 and 8 strike out the words “$14,100,000,” and insert “and.” 

In lines 9 and 10 strike out the words “one million five,” and insert “ twenty- 
eight million four.“ 

u line 11 strike out the word authorized“ and insert “recommended.” 

In line 12 after the word “ pensions insert und approved by the Secretary of 
the Interior.” 

In line 2 strike ont all after the word“ the“ where it occurs the second time in 
line 1 down to and including “' seventy-four” in line 3, and insert Surgeon-Gon- 
eral of the Army and in accordance with existing laws.” 

Page 2. In lines 4 and 5 strike out ‘ $190,000" and insert “ and.” 

In lines 5 and 6 strike out three hundred and thirty-five” and insert “five hun- 
dred and twenty-five.” 

In line 11 strike ont “authorized” and insert “ recommended.” 
aon line 12 after “ pensions insert “and approved by the Secretary of the Inte- 

or.” y 

In line 15 strike out “Surgeon-General's Office” and insert Surgeou-General of 
the Army.” 

The question was taken on concurring in the amendments of the 
Senate; and they were concurred in—ayes 94, noes not counted. 

Mr. ATKINS moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 
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VENTILATION OF THE HALL. 


Mr. KASSON. In view of the increasing illness amon 
the House and the extraordinary bad ventilation whic 
ence this morning, I offer the following resolution : 

+ Resolved, That the Committee on Public Buildings and Grounds be instructed to 
examine into the cause of the bad ventilation of this House, aud be authorized to 
direct such oe therein as they may find necessary and expedient to in- 
crease the healthfulness of the atmosphere. 

There are other gentlemen who are perhaps more sensitive than 
myself on this subject, and I hope that if they have anything to say 
they will state it to the House. 

Mr. KELLEY. Mr. Speaker, I ask the indulgence of the House for 
a moment on this subject, and I thank the gentleman from Iowa for 
having introduced the resolution he has done. My object in coming 
to the Honse this morning was to ask the privilege which seems to 
be accorded to me, to bring to the attention of members what I re- 
gard—I think I may use the term with propriety—as the murderous 
system of ventilation now in practice in this House. It is a close box. 
If gentlemen will cast their eyes around they will see that there is no 
escape except when a door is casually opened in the galleries above. 
Air is forced into the Hall in a way eminently injurious to health and 
life; currents of air, now hot and now cold, are brought in atthe back 
of each member by artificial power. When I lay my hand at the rear 
of the seat of my neighbor here a draught of cold air assails me. I 
hate been tanght through my whole life that a draught of cold airis 
an enemy to be faced ; that, whether riding or resting, I should turn 
my breast and not my spine to that enemy, so often fatal. 

My experience in this Hall within a week has brought me twice 
to a very full realization of my mortality. And on last Thursday, for 
a few minutes, I sat feeling, as the warm blood gurgled in my throat 
and came from me in volume, that at last I confronted the dread 
summoner. I attribute it to what I havealready called“ the murder- 
ous ventilation” of this Hall. Having in the early part of the week 
suffered a slight hemorrhage, on Thursday last I took my seat again 
in this Hall. In alittle while I felt that a chill was creeping over my 
whole system, assailing first the spiue. I discovered, but not until 
too late, that a draught of cold air was being blown with a terrible 
force upon my back from here, [pointing behind his chair, J as it may 
be blown at any moment on the back of any member of this House. 
I have since learned that by turns we each experienced draughts of 
hot and cold air thus blown upon our spines each day. 

While at home I heard of the probable fatal illness of my colleague, 
Hon. Wintuiroe W. KETCHUM, who, though he has quivered for 
a day or two between life and death, with death seeming immi- 
nent, I am happy to say is slightly improved to-day. I hear that Mr. 
WILSON, of West Virginia, is detained in his room, and hanging in 
even balance between life and death, from the same cause. I have 
been told that no less than thirteen members of this House were de- 
tained from it by illness, which might be partly ascribable to the 

neral atmosphere of this Hall, Saat the fact that while under its 

2 influence their backs are daily bathed with active streams of 
cold air. 

This, at least, may be stopped for the present. The doors above, 
in the galleries, may be thrown open. If no mechanism can keep 
them open, let them be taken from their hinges, that there may be 
some possibility of a change of air in the Hall without this fatal pro- 
cess. I regard it as fatal, not only from my observations in this Hall, 
but because science has once before in my public official career pre- 
scribed the same fatal remedy. 

For some years I was judge of one of the most important courts of 
Philadelphia. The court-roems were badly ventilated, and a man of 
reputed science was employed to improve the ventilation. He cut an 
aperture in the floor of the room, in the ceiling of the cellar, and put 
in what he called a ventilating apparatus, for blowing into the court- 
room the air of the cellar, or that which came into the open windows 
of the cellar. The cold air was projected at the feet of the jurors, at 
the end of the jury-box. Before the first session of the court had 
ended, three jurors had suddenly died; and medical science declared 
that they had been murdered by scientific ventilation, from sitting 
in a heated room with bad atmosphere, and having a current of cold 
air thrown upon their feet at intervals during the day, and especially 
while the brain was actively employed and under unusual excitement. 

I therefore hope the resolution of the gentleman from Iowa [Mr. 
Kasson] will be adopted; and that meanwhile the engineer will be 
prohibited from prostrating any more members with pneumonia, or 
other affections of the kind, by fanning the spinal columns of mem- 
bers of this House with cold air during its session. 

Mr. HARRISON. Probably it may be well to explain that there is 
now a subcommittee of the Committee on Public Buildings and 
Grounds who have this matter in charge. The ventilation of this 
Hall is certainly defective. I myself spent several hours a few days 
since, on Saturday last, going through the space that is between the 
roof of this Hall and the sky-lights above. There are perforations 
all around the ceiling of this Hall to permit the escape of the atmos- 
phere of the room, to carry it above, where by an exhaust immedi- 
ately above the Speaker it is carried into a flue, and in that way the 
purpose is to purify this room. I took the pains to carry a lighted 
cigar slong so as to test the motions of the atmosphere. It was not 
scientific, but I found it exceedingly—— 

Mr. GARFIELD. Agreeable. 


members of 
we experi- 


Mr. HARRISON. 
from this half of the Hall [indicating the north side of the Hall] the 


Both agreeable and satisfactory. I found that 
atmosphere rises up, goes through these perforations and into the 
exhaust. On the south side of the Hall, instead of the atmosphere 
rising np and going off throngh the exhaust it ascends to the ceiling, 
becomes cold and impare and falls back into the Hall. So far from 
the perforations on that side, [indicating the south side of the Hall,] 
abont one-third of this Hall, carrying off the impurities of the room, 
the impure atmosphere falls back into the room more deadly than 
when it arose to the ceiling. 

You may open the doors leading from the Hall. Instead of the 
atmosphere that is pressed in here by the fan being forced into the 
Hall, it is drawn into the Hall and creates draughts. The whole sys- 
tem is apparently defective. We have now before us several scien- 
tists, one of whom has given the matter his attention for the last 
fifteen years, and proposes to submit to us a written statement of the 
defect of the present system of ventilation and a proposition for a 
remedy. Something must be done and done immediately; and my 
own belief is that it should be done even if the cost is very large, 
and if the necessary improvement should involve a radical change 
in the arrangements of the Hall. 4 

The ventilation now is utterly defective. But I think I ean state 
that in a few days something will come of the deliberations of the 
subcommittee of the Committee on Public Buildings and Grounds. 

Mr. SAYLER. LI only desire to call the attention of gentlemen of 
that committee and of the House to the fact that two or three years 
ago, I do not remember precisely when, the Senate effected an im- 
provement in the ventilation of their Hall. They did it by a very 
simple process. It consisted largely in increasing the size of the 
apertures in the upper portion of the est and by providing a 
means of heating and driving out the air which, being condensed by 
coming in contact with the cold air above, as the gentleman from 
Illinois [Mr. HARRISON ] has suggested, falls back into the Hall. The 
process was simple, and the cost very little. 

I have no great opinion of scientific ventilation. I agree very 
largely with the gentleman from Pennsylvania [Mr. KELLEY] upon 
that question. But it seems to me that if the simple process adopted 
by the Senate, which is giving that body a comparatively pure atmos- 
phere, were adopted in this House it would accomplish the purpose 
desired and would cost very little money. 

Mr. HARRISON. The opinion of persons who have examined this 
room is that the impurities do not comé into this room from without, 
but are wholly generated in the House from the presence of members 
and of the large body of the public who come here daily to listen to 
our deliberations. I would also suggest that we need something more 
than is required in the Senate, where the mass of persons in attend- 
ance is so much less than in this Hall. 

Mr.SAYLER. Lunderstand from very good authority that we have 
been in the habit, within the last two or three years, of having the 
combined fumes of the kitchen down stairs, now oceupied by Mr. 
Freund, pumped into the atmosphere of this Hall. 

Mr. HARRISON. That is not the fact at all. 

Mr. SAYLER. It was last year. 

Mr. BANKS. Mr. Speaker, as I heard the resolution read, it seems 
to give absolute power to the committee to do whatever they please, 
without consulting anybody and without responsibility to anybody. 
There can be, of course, no objection to acting upon this subject now; 
indeed, it is our duty to doit. But the committee, whatever their 
conclusions may be, ought to be required to report to the House what 
they propose, and should have liberty to report at any moment. I 
hope the gentleman from Iowa [Mr. Kasson] will modify his resolu- 
tion in that respect. 

Mr. Speaker, the difficulty in the ventilation of this Hall is that 
there never comes into it one particle of natural light or air. The 
system of ventilation here is simply science against nature. We can 
never have a god atmosphere until there shall be made u change so 
radical as tò bring this Chamber itself into direct communication 
with the air and the light of nature. Ihave no further suggestions 
to make; but I hope that whatever measures may be agreed ou by 
the committee—and I agree that some measures ought to be taken at 
once—will be submitted to the House before final adoption, so that 
we may have an opportunity to consider their efficacy. 

Mr. KASSON. È shall be very glad to modify in any particular to 
meet the wishes of the Honse the mere form of the resolution. The 
power which it proposes to confer npon the committee relates only 
to the immediate direction that might be given in regard to existing 
arrangements, such as the opening of these upper doors all night so 
as to give as free a circulation of air as possible, or the removing of 
accumulations of filth under our desks, near where the currents of 
air come in, or the removal of alleged impurities in the pipes through 
which the air is conducted into the House. This class of directions, 
I contemplated in my resolution, the committee should have authority 
to carry into effect at once. 

Touching any radical change in the system of ventilation, I agree 
entirely with the gentleman from Massachusetts [Mr. BANKS] that 
the matter should be, and I have no doubt would be, first reported to 
the House. Ifthe resolution is susceptible of any other construction 
I agree that it ought to be modified; but with this explanation of its 
meaning I suppose it may safely be adopted; for there is no donbt 
the committee will confine themselves to the regulation of details for 
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the purpose of temporary improvement under the existing system. 
Any more permanent improvement, involving a change in the pres- 
ent system, would of course require the action of the House. If, how- 
ever, it be ii important to change the form of the resolution, 
let it be done. I ask only that immediate means be taken for tem- 
porary relief at least, and that more deliberate measures be taken for 
permanent relief, in order to save what there is left of health among 
members on this floor. 

Mr. WHITE. I do not think this question can be settled here in 
this House. For three weeks I have attempted to get the floor on 
Monday to speak of this very question. Ihave utterly failed; I failed 
yesterday. Tes glad this morning to be able to say just a word in 
regard to this matter. Before doing so, I ask the Clerk to read a part 
of an article that appeared in the New York Tribune some weeks ago 
in relation to this subject. 

The Clerk read as follows: 


The method of heating the Capitol may be briefly described: In the subbasement 
of the House wing are placed engines which drive immense fun-wheels. These 
draw in pure air from out doors and force it over coils of pipe heated by steam, and 
by this means its 9 is properly raised. Thence the air is forced into the 
Chamber, lobbies, and committee-rooms, while by means of an exhanst fan an at- 
tempt is made to remove the foul air through openings in the top of the Chamber. 
Of the steam coils mentioned, there are twenty-six or twenty-seven, each of which 
is placed in the brick inclosure, and the wost of these are in separate rooms or vaults. 
Each of these inclosures has fi om three to five cast-iron doors, which, when opened, 
allow free communication between the air in the room or vault in which it is sit u- 
ated and that passing overthe steam-coils. These doors are all supposed to be kept 
closed, in order to prevent any dead air in the vault from passing in and mixing 
with that sup to be pure which is passing over the coils. A recent examina- 
tion of these doors showed that {fifty-one of them were so warped or sprung by the 
heat as to make them far from air-tight. The apertures caused by these imperfee- 
tions in width vary from the thickness of a shect of paper to half an inch. The 
vaults in which theseinclosures are sitnated bave been used as store-rooms, in which 
all sorts of rabbish have been deposited. One of them was a kind of paint-shop, 
in which turpentine, oils, paint, &c., were stored. In another, several coils of old 
rubber hose, very moldy and filthy, had been deposited, besides several barrels con- 
taining tallow and other similar articles. The temperature in these rooms aver- 
ages from ninety-five to one hundred and fifty degrees, and, of course, the stench 
arising from this rubbish was in some cases very offensive, The gases generated 
from it passed through openings left by the imperfect doors described, and became 
mixed with the pure air as it — over the coils, and was then forced into the 
House of Representatives to vitiate the atmosphere there. 

But this is not all. The kitchen of the House restaurant is also situated in the 
same basement, and the doors and apertures leading from it into other parts of the 
basement, where these coils are situated, are of such a character as to make it im- 
possible to prevent the whole basement from being filled with the fumes of the 
cooking which goes on there during the whole day. Still further, a water-closet 
used by workmen about the basement, which is very imperfect in its arrangement 
and far from being kept clean, gives forth almost stifling fumes of ammonia and 
other foul gases. mally, water from waste-pipes has been allowed to drop into 
the air-duct leading to the committee-rooms and the corridors about the House, 
and, as it has no means of escape, has si there stagnant, covered with a groen 
scum and filled with miasmatic accumulations. The length of that part of this 
duct in which the water stands is about three hundred and thirty-eight feet, anil it 
is two feet wide at the bottom, thus giving a surface of six hundred and seventy- 
six square feet. Over this the air is forced on its way to the corridors and com- 
mittee-rooms, and must of course receive a great amount of poisonous matter, 
which it carries up for members of Congress to breathe. This passes into the 
House of Representatives, the doors from the corridors being frequently open, and 
the exhaust fan drawing the air toward the top of the Chamber causes a current to 
pass in from the corridors. 

Finally, since the hot air is forced into the Chamber of the House on one side, it 
was found that the temperature on the other side was from three to five degrees 
lower. In order to make the temperature equable, radiators were placed beneath 

ters on the side of the Chamber farthest from the entrance of the hot air, and 
a short distance below the floor, and to these hot steam is conveyed directly from 
the boilers. The hot air passing over these radiators receives additional heat be- 
fore entering the Chamber. These radiators have caused the turpentine and resin 
to ooze out from the floor-timbers until it hangs like stalactites, several inches in 
length, over the heated iron, while occasionally it drops down upon it, and there, 
with rubbish which falls through the registers, stumps of cigars, tobacco quids, 
Ko., are slowly “cooked,” sending up poisonous fumes into the Chamber. 


Mr. WHITE. Mr. Speaker, I sit in the rear of the Hall, and in 
respect to this matter of ventilation I labor under double disadvan- 
tage, though members similarly situated have doubt less noticed the 
inconvenience as much as myself. In addition to the current of cold 
air coming in at the rear of our seats, it will be seen from the article 
which has been read that we have poisonous fumes pumped up to us 
from below. This is a lamentable fact. 

In connection with other gentlemen I had the pleasure, or displeas- 
ure, of going down into the subbasement and there seeing whut is 
brought up into this room for us to breathe. 
fect stench-hole. I do not refer to the lunch-room, for I am as much 
in favor of a lunch-room for this Honse as any other member upon 
this floor; but when the House is asked to have a great national 
hotel in the Capitol, I for one protest when I am to suffer from the 
inconvenience. The stench of the slops in this kitchen, the poisonous 
fumes from the sinks connected with it, are all pumped up into this 
House for us to breathe. If members will take it upon themselves 
for half an hour to go down and see what we have brought up for 
our health, or ill-health, they will not hesitate a moment to apply 
the remedy. They will not hesitate, I think, to wipe out that kitchen 
in the subbasement; to wipe out all of those rooms; have the whole 
place cleaned out and whitewashed, so that the engineer may be able 
to pump up pure airfor us to breathe. 

It is true that the ventilation is bad, and it may not be possible for 
us to provide the remedy at once, but we can at once remove all these 
foul poisonous holes in the subbasement, so as to provide for a better 
supply of air or to prevent the air that we have from being vitiated. 
J for one will make that motion, and if the House shall see fit and 
vote it down I will suffer on to the end like the other members. 


That kitchen is a per-, 


The SPEAKER. Does the gentleman from Iowa yield for an amend- 
ment? 
Mr. KASSON. I could not hear what it was. 


Mr. WHITE. I will send it to the Clerk’s desk to be read. The 
gentleman may object to it if he likes, but the number of members 
who are sick demands something should be done at once to preserve 
our lives from this foul air. We suffer as much on this side as they 
do on the other side, so that we are all interested in applying the 
remedy. 

The Clerk read as follows: 

Resolved, That hereafter whenever any member is asking a question— 

[Shonts of langhter.] 

Mr. WHITE. I beg pardon, that is not the resolution. 

Mr. CONGER. I think there is no objection to having that read, 
throng [Langhter.] 

Mr. WHITE. That is not the resolution; read the other one. 

The Clerk read as follows: 

Resolved, That the Clerk of this House is hereby authorized and directed to cause 
to be removed from the subbasement of the House of Representatives the kitchen 
and all substances which emit foul gases; and he is instructed to purify the cham- 
bers and recesses of the subbasement and improve the system of ventilating this 


Hall; Provided, That this iesolution shall not be construed so as to prohibit the 
keeping of a lunch-room on the basement floor. 


Mr. KASSON. Ican hardly agree, and I think the House can hardly 
agree, to so radical a proposition; but let it be referred to the com- 
mittee for consideration. I yield now for a moment, not-desiring to 
detain the House, to a member from the Committee on Public Build- 
ings and Grounds, who has been examining the subject; and then, if 
the House is so disposed, I will call for a vote on the resolution. 

Mr. YOUNG. I think a brief statement as chairman of the sub- 
committee to which this subject was referred may save “the time of 
the House and avoid a good deal of unnecessary discussion. It may 
possibly have escaped the recollection of the House that some days 
ago a resolution was referred to the Committee on Public Buildings 
and Grounds to devise proper measure for thorough ventilation of 
this Hall. That resolution was referred to a subcommittee which 
has had the matter under investigation for a number of days, We 
have had the atmosphere of the Sian analyzed by an expert. The 
Surgeon-General of the Army has made a thorough examination of 
the Hall and of the passages below and a number of other gentlemen 
have been called to aid the committee in the investigation and have 
made their reports. The subcommittee are preparing their report 
now, based upon information they have derived from all these gen- 
tlemen who have made this examination. That report will be sub- 
mitted to the House for their consideration within a day or two, and 
I suggest further action on this matter be postponed until that re- 
port shall be received, and then the House can go on and adopt such 
course as may be deemed proper under the circumstances. I therefore 
move, if I have the floor, that the resolution be laid upon the table 
or that it be referred to the Committee on Public Buildings and 
Grounds. 

Mr. KASSON. I have not yielded the floor for a motion, but only 
to hear what the gentleman had to say; and, as I see the gentleman 
from Texas is upon his feet, if he desires to say anything 1 will yield 
the floor to him. 

Mr. REAGAN. I trast that the snbcommittee referred to by the 
gentleman from Tennessee will take steps to stop the dranght of cold 
air coming in under our feet. 

Mr. YOUNG. The subcommittee have been examining that sub- 


ject also. 


Mr. KELLEY. I suggest, as a temporary expedient, the opening 
of some of the doors in the galleries—not of the diplomatic gallery or 
the reporters’ gallery—but that the doors of some of the other gal- 
leries be opened. As I understand, the poison in the atmosphere 
drops toward the floor, and we here upon the floor take in the poison 
generated throughout the Hall. If adraught conld be created above 
our heads—I do not ask that it be arranged permanently, but only to 
try the experiment for a day or two, or for a few hours—it might 
give us temporary relief. 

Mr. KASSON. In auswer to what the gentleman from the Com- 
mittee on Public Buildings and Grounds has said, I do not see there is 
any reason for his declining to act under a resolution which merely 
gives that whole committee the power to provide for our immediate 
relief. 

I hope the committee will not decline a duty which I think ought 
to be imposed on somebody, but will direct some immediate relief, 
such as the gentleman from Penusylvauia [Mr. KELLEY] suggests 
or such as the gentleman from Texas [Mr. REAGAN] suggests, and 
will then take all the time they want for the correction of the system 
of ventilation generally. That is the only object of this resolution, 
and I think there can be no objection to it. Ihope it may be adopted, 
and that before we leave the Hall to-day the committee may direct 
the Doorkeeper in some of the particulars which have been alluded to. 

Mr. YOUNG. Iwas not in the Hall when the resolution of the gen- 
tleman from Iowa was read, and have not a clear idea what itis. I 
would be glad to have it reported again. 

The resolution was again read. 

Mr. YOUNG. That resolution is expressed in almost the precise 
terms of the resolntion already before the Committee on Public Build- 
ings and Grounds. I have no objection, however, to this resolution 
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being adopted. And I will say to the gentleman from Iowa that the 
committee will probably report to-morrow morning the result of their 
investigation. 

Mr. KASSON. I shall be very glad if they do so; but I hope that 
if the other resolution had no effect in getting temporary relief this 
will. As I suppose no one wishes further debate, I ask the previous 
question. 

The previous question was seconded and the main question ordered, 
and under the operation thereof Mr. Kasson’s resolution was adopted. 


OFFICE OF INDIAN AFFAIRS. 


Mr. SPARKS. I am instructed by the majority of the Committee 
on Indian Affairs to ask unanimous consent of the House at this time 
to report, as a substitute for sundry bills referred to that committee, 
a bill to transfer the office of Indian Affairs from the Interior Depart- 
ment to the War Department, and to ask that the bill, with the report 
and testimony, be printed, referred to the Committee of the Whole on 
the state of the Union, and made a special order for Saturday next 
after the morning hour. 

The bill (H. R. No. 2677) was read a first and second time. 

Mr. HOLMAN. I kopa the gentleman from Illinois will make an 
exception in favor of bills from the Appropriation Committee. It is 
desirable that other special orders should not interfere with the pend- 
ing appropriation bill. 

Mr. NCOCK. I believe there has been a bill on the same sub- 
ject reported from the Cömmittee on Military Affairs. I wonld sug- 
gest whether it would not be better to set this bill down for hearing 
at the same time as the other bill has been set down for hearing, that 
they may be considered together. It has been suggested that there 
is a question of jurisdiction as between two committees. If both 
bills are brought before the House for consideration at the same time, 
that question will cease to be of any material a seo I do not 
know the day fixed for the consideration of the bill from the Military 
Committee, but I hope the gentleman from Illinois [Mr. Sparks] 
will agree that this shall be considered at the same time. 

Mr. SPARKS. Let this be fixed for consideration on Saturday 
week, and the other can be considered with it. 

Mr. RANDALL. I think the other bill was made a special order 
for Thursday week. 

Mr. C Two weeks from Thursday. 

Mr. HANCOCK. I move that the consideration of this bill be fixed 
for the same day to which the bill reported by the Committee on Mili- 
tary Affairs has been assigned. 

The eae plk Does the gentleman from Illinois accept the prop- 
osition 

Mr. SPARKS. I would prefer to have the bill considered at an 
earlier day. It strikes me that it is important that it should be con- 
sidered very early. I see that the report of a bill on this subject was 
made yesterday from the Committee on Indian Affairs. I read from 
the RECORD. I presume what is meant isthe Committee on Military 
Affairs. The Committee on Indian Affairs have been acting during 
the whole session upon this subject, and have carefully taken testi- 
mony upon it, in which both sides have been represented, those favor- 
ing the transfer and those opposing it. This mass of testimony which 
I report presents the case. A report was made yesterday from the 
Committee on Military Affairs. It seems to me that the Committee on 
Indian Affairs onght certainly to have the chargo of this matter, and 
they have reported by a majority in favor of making this transfer by a 
substitute which I suppose would not be objectionable to the gentle- 
men who favor the transfer. I would like to have the consideration 
of it set for an earlier day than next Thursday two weeks. There are 
other members of the committee who may perhaps desire to say some- 
thing on the subject; for my own part, I do not like to consent to the 
prope of the gentleman from Texas, 

Mr. CONGER. I do not understand what is the day proposed for 
the consideration of this subject. 

The SPEAKER. Several days have been proposed. 

Mr. RANDALL. I would suggest that this bill from the Committee 
on Indian Affairs be considered at the same time with the one from 
the Committee on Military Affairs. This will avoid any danger of 
confusion by a disppte as to where the jurisdiction belongs. 

Mr. SPARKS. That is Thursday two weeks, which is too far on. 

Mr. RANDALL. I think it was Thursday of next week. Let the 
Clerk refor to the Journal. 

Mr. SPARKS. I read from the RECORD, which states that the bill 
was made a special order for two weeks from Thursday next. 

Mr. PAGE. There appears to be a question of jurisdiction as to 
which committee shall have control of this bill. The Committee on 
Indian Affairs, to whom was referred the subject of the transfer of 
the Indians from the Interior to the War Department, have had this 
matter under consideration for the last two months or more. A sub- 
committee of that committee have been taking testimony, which is 
very voluminous, and I think it but fair that the House should now 
determine which committee of the House should have jurisdietion 
over the transfer of the Indians from the Interior to the War Depart- 
ment. 

Mr. RANDALL. That is what we want to avoid by arranging that 
the two bills shall come up together; that there may be no favoritism 
or distinction made between the two committees. 

Each of these committees has sought to obtain a great deal of in- 


formation, which varies somewhat, but in the aggregate is very es- 
sential to the proper understanding of the subject. 

Mr. PAGE. I would like to ask the gentleman from Pennsylvania 
to whom the floor would be awarded on Thursday, the day the special 
order comes np? It seems to me there would be a conflict between 
two committees, and as this is a question of jurisdiction it seems to 
me that the House should determine this morning on the jurisdiction 
of the two committees. 

Mr. BANNING. I think there is no trouble as to the jurisdiction in 
this case. The Committee on Military Affairs have had this bill un- 
der consideration, and have taken a great deal of testimony which is 
now in the hands of the printer. 

Mr. SPARKS. The Committee on Military Affairs have not had 
under consideration the bill which the Committee on Indian Affairs 
had under consideration. 

Mr. BANNING. I was about to say, Mr. Speaker, that the Com- 
mittee on Military Affairs have had under consideration a bill to 
transfer the Indian Bureau from the Interior Department to the War 
Department. They have taken a great deal of testimony which is 
now in the hands of the printer, being printed for the information of 
the House. 

As to the qnestion of jurisdiction, I think there will be no diffi- 
culty. I know there is no member of the Military Committee who 
has any other wish in this matter than that the best interests of the 
Indians and the country shall be reached, and that this bill shall be- 
come a law at the earliest possible day. 

Mr. SCALES. Was it not agreed on a conference between the two 
committees that the bills should be presented together? 

Mr. BANNING. No, sir; we agreed to consider the bills in the 
House together. I told the gentleman that I was willing that the 
bill which his committee would report should be considered on the 
same day with the bill reported by the Military Committee. 

However I have only one word to say upon that matter, and it is 
that, if the Honse sees fit to consider the bill reported by the Com- 
mittee on Indian Affairs at an earlier day than the bill reported by 
the Committee on Military Affairs and adopt it, it shall receive my 
hearty approval, and will receive the approval, I believe, of the Com- 
mittee on Military Affairs. 

It seems to me only right that the House, in considering these two 
bills, should have before it all the information and testimony that have 
been gathered by both committees, so that it may be fully informed 
on this subject. The Committee on Military Affairs reported the bill 
first more than two weeks ago, that report having been lost. The 
committee reported again yesterday, and fixed two weeks from Thurs- 
day next for the consideration of the bill, so that the Indian Com- 
ee might report also and the House be fully informed on the 
subject. 3 

The time fixed for the consideration of this bill by the Military 
Committee yesterday will only be sufficient for printing the testi- 
mony and getting the reports before the House. I wouldsuggest to the 
gentlemen that we consider their bill at the same time, but if that is 
not pleasing to them let them fix a time, and the Committee on Mili- 
ay Affairs will give all the assistance they can to make their bill 
the law. 

Mr. SPARKS. I would state that when we learned in the Commit- 
tee on Indian Affairs that the Committee on Military Affairs had this 
subject under consideration, the Committee on Indian Affairs were 
about to instruct by some resolution the chairman of that committee 
to make some report upon it in the House. As chairman of the sub- 
committee I prevented that by the suggestion that I would see the 
chairman of the Committee on Military Affairs and thought we could 
make some satisfactory arrangement of the matter. I made this ar- 
rangement with the chairman of the Committee on Military Affairs : 
that they should take no steps toward introducing their bill or re- 
porting any bill to the House without full and complete consultation 
with us. In view of the fact that both committees agreed upon the 
propriety of the transfer of this Burean to the War Department, I 
thought that some general bill satisfactory to both committees might 
be prepared ; at that time an agreement in substance was entered into 
with the chairman of the Committee on Military Affairs. To my sur- 
prise, sir, on Saturday an attempt was made to introduce this bill 
andit was objected to, and yesterday, while the Committee on Indian 
Affairs were in session and came into the House somewhat late, we 
found that this bill had been reported. My opinion is that it was an 
exhibition of very bad faith, and I want here distinctly to state that 
opinion. In corroboration of this statement, I know that the gentle- 
man from Massachusetts, [Mr. SEELYE, ] who is a member of the Com- 
mittee on Indian Affairs and who had aconference with the chairman 
of the Committee on Military Affairs, will corroborate what I have said 
upon the subject. 2 

Now, I want no conflict with respect to the. consideration of this 
bill. The country have been impressed with the idea that the Com- 
mittee on Indian Affairs have charge of this matter. That committee 
has taken a considerable mass of testimony in opposition to this trans- 
fer, as well as a pee deal in favor of it. As a member of the major- 
ity in favor of the measure, I feel that the views of those who are 
opposed to the transfer should be considered fairly in the House as 
well as those in favor of it, so as to give a full and complete showing 
of the case. 

Mr. SEELYE. Mr. Speaker, there ought not to be any controversy 


propose to do so the first time I am recognized by the 8 
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on this question, and there cannot be any if it is correctly understood. 
The simple question as to the transfer of the Indian Bureau from the 
Interior Department to the War Department is whether it is for the 
sake of the Indians or for the sake of the War Department. If it be 
for the sake of the Indians, then the matter properly belongs to the 
Committee on Indian Affairs. If it be for the sake of the Army and 
for the sake of the War Department, then it belongs to the Committee 
on Military Affairs. Now upon that point I contend there can be no 
qnestion. 

This whole matter has come up and the whole interest of the ques- 
tion hinges upon what is the best method of treating the Indians. 
Therefore the whole matter belongs to the Committee on Indian Af- 
fairs. I submit that the original reference of this bill to the Commit- 
tee on Military Affairs was under a misapprehension of the House and 
by a mistake. While the matter was under consideration by the Com- 
mittee on Indian Affairs, and after the Committee on Indian Affairs 
had been for two months taking testimony on both sides of the ques- 
tien, and just as they are ready to make their report, this bill is 
sprang upon the House, contrary, I must say, to the very distinct un- 
derstanding which the Committee on Indian Affairs had received from 
the Committee on Military Affairs. I insist npon it that the question 
properly belongs only to the Committee on Indian Affairs, and as such 
their bill is reported this moruing and demands the attention of the 
House under their direction. j 

Mr. COOK. Gentlemen on the other side of this question seem to 
be inclined to indulge, whether according to strict parliamentary 
usage or not I will not say, in charging other gentlemen here with 
acting in bad faith. Now I want to state a fact in relation to this 
bill. A bill was referred to the Committee on Military Affairs, intro- 
duced by the gentleman from Texas, [Mr. Hancock,] whois not a 
member of that committee. He introduced the bill and had it re- 
ferred to the Committee on Military Affairs. It came before that 
committee without any application on their part, and without any 
suggestion from them that they wanted it before them. They fonnd 
the bill before them, and they considered it. More than two weeks 
ago—and I eall attention of gentlemen to that fact—more than 
two weeks ago I was instructed by the Committee on Military Affairs 
to repert the bill to the House, and I did so, and it was ordered to be 
printed and recommitted. 

That bill was lost, mislaid, or destroyed, in the Clerk’s office, in 
some way which they could not acconnt for. We prepared another 
bill, and attempted to report it as a substitute for the pin which had 
been lost. That bill has been in my hands for six or eight days, and 
I have been waiting an opportunity to comply with the instructions 
of the Committee on Military Affairs, to report it as a substitute for 
the other bill and to ask that a day be fixed for its consideration. 
The gentleman from Ilinois [Mr. SPARKS] came to me last Friday— 
[to Mr. Sparks ]—give me your attention for a moment. 

Mr. SPARKS. I will. 

Mr. COOK. The gentleman came to me last Friday and asked me 
for the bill which he said he understood I had from the Committee 
on Military Affairs, I gave it to him, but told him I wanted to re- 
pors it, and he said he would return it to me the next morning. 

When I called on him the next day for it, he said, “I promised to re- 
turn it to you to-day, and I will do so.“ I said, “I want to report it, 
as I am instructed to do by the Committee on Military Aae, and I 

er.” 

Said he: “The chairman of your committee told me he would not 
have this bill reported.“ I replied: “As I understand it, the chair- 
man has nothing to do with it. I am instructed by the committee to 
report it, and I have been seeking an opportunity to do so for the last 
six or eight days.” I ask him, and I ask the gentleman from Massa- 
chusetts [Mr. SEELYE] to remember, and the Recorp will show it 
that more than two weeks ago I reported a bill on this subject, and 
therefore we have not done the thing in hot haste. 

Mr. SPARKS. Will the gentleman allow me a moment? 

Mr. COOK. Certainly. 

Mr. SPARKS. It has been truly stated by the gentleman from 
Georgia [Mr. Cook] that I asked to look at his bill, and promised to 
return it to him the next day. That is correct, is it not? 

Mr. COOK. That is correct. 

Mr. SPARKS. And I returned it to him as soon as I came into the 
Hall, for I had my overcoat and cane in my hand, having just entered 
the Hall, when I returned it to him. When he said to me that he 
wanted to report it to the Honse, I said to him that the chairman of 
the Committee on Military Affairs had entered into an agreement with 
me not to have that done. 

Mr. COOK. Iso stated; and I told the gentleman that the chair- 
man could make no such agreement. 

Mr. SPARKS. I said that the chairman of the Committee on Mili- 
tary Affairs had entered into such an agreement. 

Mr. COOK. Isostated; and Isaid to the gentleman that the Com- 
mittee on Military Affairs had instructed mo to report the bill to the 
Honse, and I should do so the first opportunity. 

Mr.SEELYE. The point raised by the gentleman from Georgia [ Mr. 
Coox] is not vital to the question, although in reference to that point 
I understand the matter exactly as it has been presented by the gen- 
tleman from Illinois, [Mr. Sparks,] my colleague on the Committee 
on Indian Affairs. The ‘vital question here is whether this matter of 
the transfer of the Indians to the War Department belongs properly 
to the Committee on Indian Affairs or primarily to the Committee on 


Military Affairs. The House has referred to the Committee on Indian 
Affairs two bills upon this subject and resolutions of the Legislature 


of California bearing upon the subject. By what I conceive to have 
been a misapprehension one bill was referred to the Committee on 
Military Affairs, and that committee, as I am informed, has taken testi- 
mony exclusively upon one side of the question. 

Mr. COOK. Not at all. The gentleman has been misinformed. 

Mr. SEELYE. If so, then I am happy to be corrected. The Com- 
mitteeon Indian Affairs have been engaged in carefully maturing their 
bill and in taking testimony upon the subject, and they now report 
their bill to the House, together with the testimony and a minority 
report, and ask the attention of the House to the subject. I submit 
that if the House understands the question, there can be no difference 
of opinion in regard to it. 

Mr. BANNING. Mr. Speaker, I do not know why this bill more 
properly belongs to the Indian Committee than to the Committee on 
Military Affairs. 

Mr. 3 Will the gentleman allow me to state a single 

oint 
p Mr. BANNING. Mr. Speaker, I believe I have the floor. 

Mr. SEELYE. Will the gentleman allow me to state—— 

Mr. BANNING. Not at this time. Mr. Speaker, I do not know 
whether the Indian Committee knows better than the Military Com- 
mittee whether the War Department is ready to take charge of this 
Burean. e 

Mr. SEELYE. Will the gentleman allow me a single inquiry? 

Mr. BANNING. I wish now, Mr. Speaker, to say one word as to 
what I have said and done in regard to this matter. I have seen no 
occasion from the beginning to the end for any jealousy between the 
two committees. I hope to see this transfer made, because I believe 
it is forthe best. When the Sa came and spoke to me, I told 
him that we could consider the bill in the House together. We can 
do that now; we can consider his bill or our bill; I do not care which. 

More than two weeks ago we perfected a bill in the Military Com- 
mittee, sent it here, and after it was reported to the House, but be- 
fore it had been acted upon, it was lost. After that time I had an in- 
terview with the gentleman. Then after our bill was perfected, I 
went to the gentleman from Georgia, [Mr. Cook, ] in whose hands it 
was, and asked him to give it to the gentleman, in order that he might 
consider it in connection with his own bill. Then we reported our 
bill to the House; it is here now. It has been postponed for two 
weeks to allow ample opportunity for examining it and to give time 
for printing all the testimony for the information of the House, and 
the gentleman to make his report. 

The gentleman says we have taken no testimony against this trarfs- 
fer. We have taken the testimony of Army officers who are con- 
versant with the matter; we have taken the testimony of Mr. Welsh, 
who has been so largely concerned in the management of the Indians, 
who has considered the subject well and 1 and who has 
been greatly interested in it, as a Christian and philanthropist. We 
have put that testimony in the hands of the printer, so that it may 
all be brought here for the information of the House. Has the gen- 
tleman done more ? 3 

Now, sir, I say in regard to the consideration of this bill, let the 
time be fixed sufficiently ahead to have all the testimony printed, and 
if the bill reported by the gentleman is one better prepared or more 
desirable to be passed than the one we have presented, it shall receive 
my hearty snpport; and the Committee on Military Affairs will not 
find any fault that the Indian Committee have succeeded in framing 
a better bill, but will give it all the aid they can. 

Mr. SCALES. Mr. Speaker, like my colleagues on the Committee 
on Indian Affairs, I have no doubt that this matter is properly within 
the jurisdiction of that committee. Ihave no doubt that the subject 

roperly belongs to us. By the order of the House everything touch- 
ing the interest of the Indians ought to come before us. This ques- 
tion did come before us, and we have considered it. I have no objec- 
tion to the action by the other committee. I care not how many com- 
mit tees may consider the subject; I care not how maturely the ques- 
tion may be examined. For this proposition to transfer the Indian 
Bureau from one Department to another is certainly a very important 
matter. . 

But I call the attention of gentlemen to the fact that while we are 
squabbling here as to the jurisdiction of these two committees the 
Committee on Appropriations have stepped in and taken control of 
this qnestion. In the general appropriation bill, already reported, 
they propose the transfer of all this matter to the War Department. 
Now, in order to enable us to consider this question as it should be 
considered, in order that all the information which we ought to have 
upon a matter of this importance may be before the House and the 
country, I think we ought to appoint an early day for the considera- 
tion of this bill. In that appropriation bill the transfer is made. 
That bill is now under consideration; it is before the Honse. But 
no testimony, none of the necessary information, so far as I know, is 
before the House. What I ask the House to do is to fix as early a 
day as possible—— 

Mr. BANNING. Do you think that your testimony can be printed 
and N back to the House at an earlier day than that already 
name 

Mr. SCALES. We do. We think our testimony can be printed and 
brought back by Wednesday week or Thursday week at furthest. 
And the consideration of this question ought to be hurried up. The 
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members of this House want that information; the country wants 
it, and we cannot overestimate the importance of the question. That 
being the case, I insist that we should fix the carliest possible day; 
and while we are considering this appropriation bill let us consider 
this bill which is the great subject embraced in that bill. 

Mr. SEELYE. The gentleman from Ohio [Mr. BANNING] wished 
to know why this matter belonged to the Committee on Indian Af- 
fairs rather than to the Committee on Military Affairs. I before en- 
deavored to state the reason; it can be put into a single phrase: 
simply because the matter primarily has reference to the interests of 
the Indians and has not reference primarily to the interests of the 
Army. If the question shall be decided by the House favorably to 
the transfer, then of course it will belong to the Committee on Mili- 
tary Affairs to provide for competent agencies to carry out the meas- 
ure, But the exact question in the first place is whether the transfer 
should be made; and that involves the question whether the change 
is to be made in the interest of the Indian or for the sake of the 
Army. I say it is for the sake of the Indian we are considering this 
question; and upon that there is no dispute. Nobody pretends to 

claim that the first question here is for the sake of the Army. No- 
body pretends to say the first point is what is the interest of the War 
Department, but what is the interest of the Indian? If we decide 
the interest of the Indian requires this transfer, then of course the 
Committee on Military Affairs are to bring in the necessary means to 
get it through. 

Mr. HANCOCK. Mr. Speaker, the gentleman from Massachusetts 
does not present the issue quito as comprehensively as the facts would 
warrant. Ido not think the inquiry is limited as to whether the ob- 

5 of the bill is the interest of the Indian or the interest of the War 

partment. That occurs to me to be rather an unfair statement of 
the question under consideration. The object of this bill I hope is in 
the interest of the people and of the Government of the United States. 

I had the privilege, by the permission of the House, of preparing 
a bill on this subject to which I have given some attention. And it 
was referred to the Committee ou Military Affairs, and for these rea- 
sons: The change contemplated devolves new duties upon the officers 
of the Army. It requires certain duties to be performed by the mili- 
tary proper. 

Mr. SEELYE. Let me ask the gentleman a question, and that is, 
whether these duties could be devolved upon the oflicers of the Army 
unless the transfer were previously authorized ? 

Mr. HANCOCK. That is a very peop inquiry, but it is a question 
to be disposed of by the House and not by either committee. 

I understand the gentleman’s position to be opposed to this transfer, 
and if the House shall agree with him, of course it will reject the bill 
reported by the Committee on Military Affairs; but if, on the other 
hand, the House shall agree to this transfer, then, according to his own 
position, he as a member of the Committee on Indian Affairs will have 
no further duty in connection with it. It then becomes a question 
properly referable to the Committee on Military Affairs. 

The primary question is not one particularly depending on the 
action of the committee at all, but upon the view the majority of 
members may take as to the propriety of the transfer being made. 
In that I presume in the main members will satisfy themselves with- 
out material assistance or interference on the part of either of the 
committees. 

Now, Mr. Speaker, that being conceded, and I think my friend 
from Massachusetts will not controvert the correctness of it, the next 
inquiry is as to the duty which devolves upon the one or the other 
committee having that measure in charge. 

Take it for granted that the House will agree to this transfer, be- 
cause it seems to be pretty generally conceded upon all sides that the 
transfer had better be made, and that being conceded the inquiry is 
of course who can better determine the duty to be performed by the 
respective branches of the Army. The object in drawing this bill 
was to take it as far as possible away from all political connection, 
and by an amendment, which I presume was reported, there is no 
special bureau with which it is to be connected altogether in the War 
Office. The duties are to be performed by officers of the Army, and 
spacial duties are assigned to officers of a particular rank and juris- 

iction. 

Another branch of the duty devolves upon the Quartermaster’s De- 
artment. I believe that the Committee on Military Affairs are 
amiliar with the organization of the Army and the ability of the 

respective branches of that Army, and are better qualified to deter- 
mine how and in what manner these various duties can be performed 
than any other committee. 

Another branch of service in connection with the Indians is to be 
performed by the Commissary Department of the Army. Assuredly 
A is the province of the Committee on Military Affairs to determine 
that point. 

Another service is to be performed by the Pay Department of the 
Army, a branch of the service especially within the jurisdiction and 
Ty the supervision and direction of the Committee on Military 

airs. 

Now, Mr. Speaker, these are details of the bill necessary to be pro- 
vided which can be done better by the Military Committee than by 
the Committee on Indian Affairs. 

However, it seems to me the inquiry is of little practical utility as 
to which one of these committees has stronger grounds for jurisdic- 
tion. They have both acted and the result of their action is before 


the House. My proposition in the outset was that the two reports 
might be set down for consideration upon the same day. One or the 
other of the bills might then be adopted by the House as the one or 


the other might seem best calculated to carry into effect the objects 
sought to be accomplished. A good deal of testimony has been taken, 
I think, by both committees, constituting a book of matter which 
will require considerable time to look through. This bill reported 
from the Committee on Indian Affairs, with a divided committee, 
with a majority and minority report, would seem to warrant indul- 
gence of sufficient time at least for each and every member to famil- 
iarize himself with the reasons assigned pro and con. 5 

Now I do not think there is any such great emergency as would 
warrant hasty action on a question of such ve importance both 
to the Indian and to the whole people of the United States, 

Mr. PAGE. Let me suggest to the gentleman from Texas that in 
the legislative appropriation bill, now in Committee of tbe Whole, 
the Committee on Appropriations have recommended the transfer of 
the management of Indian affairs from the Interior to the War De- 

artment. 

p Mr. HANCOCK. I have been absent for some days and am not 
aware ofall that has been before the House, but I do not see how 
any embarrassment arises from what the gentleman from California 
has stated. At any rate, this is a question which I would dislike to 
see hurriedly or superficially considered. It is one which I have con- 
sidered a good deal 3 I know that there are difficulties con- 
‘ected with it. I wish, therefore, to give the very best consideration 
to the subject, both for the sake of the people of this country and of 
the Indians; and hence I made the motion that the consideration of 
the report of the Committee on Indian Affairs be postponed until the 
day fixed for the consideration of the bill reported by the Committee 
on Military Affairs. 

Mr. RANDALL. I regret what I may term the premature agitation 
and discussion of this question; but as allusion has been made to the 
action of the Committee on Appropriations, it is proper for me to state 
the grounds upon which that committee were required to deal with this 
question. The plain question was presented to the committee whether 
they would make an appropriation for the next fiscal year to the In- 
dian Bureau of the Interior Department, where the management of 
the Indian service now rests. The question had been agitated whether 
this transfer should be made; therefore wheu we approached the ap- 

ropriation for the Indian Bureau we deemed it proper to look squarely 
in the face this question. But before dealing with it the members of 
the Committee on Appropriations sought advice and information. We 
obtained the information that both the committees that were then 
considering the subject were, by a majority of their respective mem- 
bers, in favor of this transfer. We therefore submitted the question 
to the Committee on Appropriations for a vote whether we should 
appropriate any money for the Indian Bureau with the Interior Depart- 
ment during the next fiscal year. 

Now, mark you, the transfer of the Indian service to the War De- 
partment necessitates no additional Bureau whatever in the War 
Department. The service now performed by the Burean on Indian 
Affairs in the Department of the Interior can be dispensed with, and 
all that service performed by officers of the Army upon the pay which 
they now receive; so that in that respect the amount of money ex- 
pended where it now is in maintaining a Bureau can be entirely saved. 

Let me refer to another point. We in no manner sought to inter- 
fere with what might be called a detailed bill for the management of 
Indian affairs. By an examination of the amendment which the Com- 
mittee on Appropriations have reported it will be seen that, while the 
transfer is made so that the Indian service can be thoroughly and 
efficiently and honestly performed by the War Department and by 
the Army officers, the amendment in no respect interferes with any 
subsequent legislation proposed by these committees as to the details 
of the management. In our amendment we leave—which I believe 
to be proper for the first year—this transfer discretionary as to its 
arrangement according to such rules and regulations as the President 
of the United States may deem necessary; so that there is in fact, by 
the amendment of the Committee on Appropriations providing for 
the transfer, a flexibility, as I may name it, of administration which 
I believe would be conducive to harmony in the service. 

Now, one other point. The committee, with singular unanimity, 
reached the conclusion, with the majority of the other two commit- 
tees, that this transfer should be made. And I say to the House, so 
far as we were able to learn, the Indian will not only not suffer by 
the transfer, but will be enormously benefited by an administration 
more secure and honest than that which has existed in the Interior 
Department. 

Under the act of March 3, 1849, which organized the Interior De- 
partment, the transfer was made in as few words as it is made By the 
amendment which we have offered, and that discretion, as far as I 
can remember—it is some days since I read the law—that discretion 
which we propose to give the President of the United States under 
our amendment was accorded to the Secretary of the Interior in that 
law. We have, therefore, so arranged it in the amendment of the 
Committee on Appropriations that this transfer can stand upon its own 
feet and go forward; and if the Committee on Indian Affairs or the 
Committee on Military Affairs or the House and the Senate shall deem 
that further legislation in connection with the details and manage- 
ment of Indian Affairs is necessary, well and good. 

As one of the results of this transfer, the expenses of the superin- 
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tendents of Indian affairs, the agents, and the interpreters to the 
agencies can all be saved to the Government by assigning idle mili- 
officers to those duties. In addition, the civilization of the In- 
dian, which costs for the current fiscal year when it shall be completed 
about a million of dollars, can be provided for under the administra- 
tion of the War Department for half the money, and the work done 
quite as well. Then, in addition to that million of dollars, or about 
a million of dollars, which can be saved and no ‘njury whatever done 
to the Indian, we will at the proper time propose that these extreme 
outposts shall be drawn in. It has been suggested that two new 
military posts shall be established, one at the mouth of the Big Horn 
River, where it runs into the Yellowstone, and another on the Rose- 
bud River. Both can be reached by navigation, which will do away 
with the at sees of keeping up six or eight other military posts 
which are extremely far away and approachable only by wagon—Fort 
Laramie, Fort McPherson, Fort Ellis, Fort Steele, and some others. 
Now, an immense saving to the Government comes in there in con- 
nection with the transportation of the commodities necessary to sus- 
tain the Indians; and we believe with General Sheridan in his testi- 
mony before the Committee on Military Affairs, that in the course of 
a year, or two years at the outside, three and a half millions of dol- 
lars can be saved to the Government in this connection in the man- 
agement of Indian affairs. 

I have never yet been able to have an intelligent contradiction to 
the proposition that when Army supplies are being distributed to the 
Army, why at the same time Indian supplies could not be distributed 
to the Indians. 2 

These officers are governed by military laws; they are susceptible 
of prompt punishment if they fail faithfully to perform their duties; 
and I must say here deliberately that a man in the Army who is dis- 
honest is the dishonorable exception, and that it is seldom in my ex- 
perience that I have seen such a case in the Army. Where an Army 
officer has committed fraud or perpetrated wrong, he is subjected to 
immediate punishment. How many Indian agents, I would like to 
ask, who have committed frauds, have been punished at all? That 
is one reason which I had in favor of this transfer. Why, sir, every 
deficiency bill brings up proof after proof as to the manner in which 
the Indians are rob in every direction. It is a strange instance 
where un Indian agent is punished-for injuries committed on the In- 
dians; that is one reason which stands to my mind irresistibly as an 
argument in favor of this transfer. Another point which makes me 
favor this transfer is that millions of dollars can be saved in the 
matter of transportation in connection with the Indian business. 

Mr. BANNING. So much has been said about this matter belong- 
ing to the Committee on Indian Affairs under the rules of the House, 
that I ask that the rule of the House governing the Committee on 
Indian Affairs be read for the information of the House, and I hope 
that gentlemen will give their attention to its reading. 

Mr. SEELYE. We have read it several times in our committee. 

The Clerk read as follows: 

There shall be appointed at the commencement of each Congress a Committee on 
Indian Affairs, to consist of eleven members. 

{There are no duties assigned to this committee by the rules. 

The SPEAKER. It is the duty, however, of the Chair to say that 
the House has assigned duties to this committee, and has the right to 
do so, and that in the judgment of the Chair this question as to the 

> spalling of the rule does not settle this controversy ; the House must 
settle it. 

Mr. BANNING. I merely had the rule read for the pur of show- 
ing that when the bill was referred to the Military Committee we were 
charged with its consideration as well as the gentlemen of the Indian 
Committee. In considering the bill we have endeavored to perform 
our duty faithfully. We have considered the bill in all it details; 
and as it must be carried out by the War Department, the Commis- 
sary Department, the Quartermaster-General’s Department, and the 
Paymaster-General’s Department, I would like to know if it is not in 
the province of the Military Committee to consider the bill; and when 
we come into the House and ask, not that our bill shall be passed be- 
fore the gentleman’s bill, biit that the information we have collected 
shall be published and the two bills considered together, do we ask 
too much? 

Mr. SEELYE. I have no doubt that the bill reported by the gen- 
tleman from Georgia [Mr. Cook] has been very wisely conceived and 
is avery judicious plan, provided this transfer be ordered by the House. 
But the exact point which the gentleman from Ohio [Mr. BANNING] 
seems to overlook is that he has brought before the House a bill mak- 
ing provision for a transfer which has not yet been considered and 
which the House has not yet ordered. After it has been considered 
and after the House has ordered that this transfer shall take place, 
then I have no doubt that the bill he has presented will be favorably 
received by the House. 

The gentleman from Pennsylvania says that he received early in- 
formation that the majority of the members of the Committee on Mil- 
itary Affairs and of the Committee of Indian Affairs were favorable to 
the transfer. I am quite unable to say how the information respect- 
ing the Committee on Indian Affairs reached the gentleman, for I 
venture to say that that committee did not know themselves until 
yesterday morning whether a majority was in favor of the transfer or 
not, and it was only determined at the meeting of that committee, 
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counting all the members present, by a majority of one in favor of the 
transfer. A minority of the Committee on Indian Affairs, on very full 
discussion, opposed the transfer, and I hope that the House will pro- 
nonnce an opinion unfavorable to the transfer. But the exact point 
here is that the gentleman from Ohio or one of his colleagues on the 
Military Committee has introduced a bill providing for certain ma- 
chinery to carry ont a course of action not yet considered or adopted 
by the House. 

Mr. CONGER. I send to the Clerk’s desk and ask to have read the 
resolution reported by the chairman of the Committee of Ways and 
Means on January 5 for the distribution to the different committees 
of the subject-matters involved in the President’s message and accom- 
panying documents. 

The Clerk read as follows: . 

Resolved. Thatso much of said message and documents as refers to Indian affairs 
be referred to the Committee on Indian Affairs. 

Mr. CONGER. Mr. Speaker, by that resolution all that part of the 
President’s message relating to Indian affairs, and all the portions of 
the reports of the officers of the Department connected with the man- 
agement of Indian affairs and all matters relating thereto, were, by a 
vote of the House, as soon as the committees were appointed, referred 
to the Committee on Indian Affairs. Of course, as we all know, the 
subject-matter of this transfer was considered as among these reports, 
And very properly that committee, by order of the House, should take 
into consideration and were required to take into consideration all 
the subjects, as well what was contained in the message as in the 
other papers and documents connected with Indian affairs. 

It is immaterial to me what committee may report upon this sub- 
ject. L desire this only, that the report of the Committee on Indian 
Affairs with the proof, as well as the report of the Committee on Mil- 
itary Affairs with their proof, may be printed and laid before the 
House a sufficient length of time before the day for their considera- 
tion to enable members to give at least a fair hearing and consideration 
to the subject. I desire to take no part in this matter, except to call 
the attention of the House to the fact that the earliest and fullest 
submission of all these matters was made to the Committee on Indian 
Affairs, and it was submitted to the Committee on Military Affairs 
only incidentally and, perhaps, by mistake. 

Mr. COX. The House is in this predicament: We have two com- 
mittees, both of which have been charged by order of the House with 
the consideration of the subject of the transfer of Indian affairs to 
the War Department. Both of these committees have reported in 
favor of the transfer. 

Mr. BANNING. One unanimously and the other divided. 

Mr. COX. I think the debate on this subject now is somewhat 
premature. I would like if ible to hear the discussion upon this 
subject before we pass upon it in the appropriation bill. The Indian 
Department has been trying for years to civilize such Indians as the 
War Department could not kill, That has been going on for years. 
I think it is in the interest of the Interior Department, with all its 
paraphernalia of transportation and agencies and its contract system, 
to keep the Indians alive in order to fleece them; while it is the in- 
terest of the War Department, backed up by the men upon the bor- 
der, to exterminate the Indians, according to a motto which has been 
very frequently quoted here in the House that “the best Indian is 
the dead Indian.’ 

I do not wish to pass upon this question immediately. It is a ques- 
tion of economy. The gentleman from Pennsylvania on my right, [ Mr. 
RANDALL,] when the discussion comes up on the appropriation bill 
and we haye reached the last section but one, can tell us wherein the 
Indian can be protected and wherein we can save money by it. I 
should like to hear that discussion. 

Ihaveremonstrances from men who have had large experience in this 
Indian busin ‘ood men, Christian men, men like Colonel Many- 
penny, of Ohio, once an Indian commissioner. He is a man of pure 
character; one who stood by the Indians in former days against the 
War Department. He sends to me acarefully-prepared written state- 
ment in protestation of any transfer of this Indian Bureau to the 
War Department. I do not desire to pass upon it now. It is a matter 
for fair discnssion, not for premature discussion. It isthe interest of 
the House and of the country, not so much that one committeeshould 
have precedence over another as that the whole question should come 
up in one debate and be disposed of promptly. 

Mr. VAN VORHES. Before this subject is finally disposed of, I 
ask, on behalf of the minority of the standing Committee on Indian 
Affairs, permission to present a minority report, that it may go with 
the other and be printed and laid upon the tables of members. Ido 
not wish to be cut off from the right to do so by the previous ques- 
tion, or by any action that may be taken in this matter. 

The SPEAKER, The Chair will see that the gentleman is not so 
cut off. His proposition will be entertained at the proper time. 

Mr. VAN VORHES. I wish to say in this connection that I desire 
to corroborate to the fullest extent what has been said by the gen- 
tleman from New York [Mr. Cox] in reference to Mr. Manypenny, of 
Ohio, who was so long an Indian commissioner in this country, I 
regard his evidence to be of the utmost importance, and he is against 
this proposed transfer. 

The SPEAKER. The Chair understands the question now before 
the House to be upon referring this bill, or the substitute for the 
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sundry bills upon the subject, to the Committee of the Whole House 
for consideration two weeks from Thursday next, after the morning 


hour. Does the Chair hear any objection ? 

There 7 no objection, it was so ordered. 

The SPEAKER. Is there objection to printing the report and tes- 
timony from the majority of the Committee on Indian Affairs together 
with the minority report of the gentleman from Ohio, [ Mr. VAN VOR- 
HES 

There was no objection, and it was so ordered. 

Mr. SPARKS. It is the understanding that the report of the Com- 
mittee on Indian Affairs shall have precedence ? 

The SPEAKER. Precedence over what? 

0 Mr. SPARKS. Over the report of the Committee on Military Af- 
airs, - 
The SPEAKER. That it shall be regarded as the first in order? 

Mr. SPARKS. Yes. 

The SPEAKER. Is that agreed to by the gentleman from Ohio, 
(Mr. BANNING 4 

Mr. BANNING. Ihave no objection to it. I have no other wish in 
this matter than that this bill may become alaw. Ido not think 
any member of the Committee on Military Affairs has any other wish 
in the matter. 

The SPEAKER. If there is no objection such will be the order. 

No objection was made, and it was so ordered. 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled a joint 
resolution of the following title; when the Speaker signed the same: 

A joint resolution (H. R No. 52) directing the commissioners of 
the District of Columbia to pay the interest on the bonds issued in 

ursuance of the act of Congress approved June 20, 1874, ont of any 

unds in the United States Treasury subject to the requisition of said 
commissioners, and for other purposes. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, its Secretary, announced 
that the Senate had passed bills and a joint resolution of the follow- 
ing uneni in which the concurrence of the House was requested : 
bill 8 No. 4) tor the relief of William Bowlin; 

A bill (S. No. 43) granting a pension to Urial Bundy; 

A bill (S. No. 130) to relinquish the interests of the United States 
in certain lands to the city and county of San Francisco, in the State 
of California; 

A bill (S. No. 545) granting a pension to Abraham Ellis; aud 

A joint resolution (S. R. No. 2) authorizing Rear-Admiral John J. 
Almy, United States Navy, to accept a decoration from the King of the 
Hawaiian Islands. 

The ar also announced that the Senate had passed without 
amendment House bills and a joint resolution of the following titles: 

A bil! (H. R. No. 215) granting a pension to John G. Parr, of Kittan- 
ning, Pennsylvania; * 

A bill (H. R. No. 1599) granting a pension to Frances C. Elliott; and 

A joint resolution (H. R. No. 65) authorizing Edwin James, con- 
sular 71 875 at San José, to accept a piece of plate from the Queen of 
Great Britain. 


REAL-ESTATE POOL—RECUSANT WITNESS. 


Mr. GLOVER. I am directed by the special committee on the Dis- 
trict real-estate pool and Jay Cooke & Co.’s indebtedness to make a 
report to the House. e 
The SPEAKER. The Chair will inquire whether this report relates 
to the question of contamacy on the part of a witness? 

Mr. GLOVER. It does, and is therefore a privileged question. 

The Clerk read as follows: 
= On the 24th day of January, A. D. 1876, the House adopted the following resolu- 

on: 


win 
has recently mad 
with the associates of said firm of Jay Cooke & Co., to the eee loss, 
as it is alleged, of the numerous creditors of said estate, including the ument 


“Resolved, 
by the Speaker, be appointed to inquire into the nature and history of said real- 
estate pool and the c cter of said settlement, with the amount of property in- 


Under said resolution the undersigned committee was appointed, and in con- 
formity with the power therein conferred have sent for persons and papers. The 
committee caused a tecum to be issued aud dul: eerved on one Hal- 
let Kilbourn, a resident of this District. Said subpena is in the words and figures 
following, to-wit: 

HALLET Kitpourn: We command and strictly enjoin you that, laying aside all 
mannor of business and excuses whatsooyer, you appear in your proper person be. 
fore tho select committee of the Mouse of Representatives, appointed on the 28th 
day of January, A. D. 1876, of which Hon. Jonx M. GLOVER is chairmay, at their 
room in the Capitol, the room of the Committee on Mines and Mining, Ta the city 


of Washington, District of Columbia, on Saturday, the 4th day of March, A. D. 
1876, at the hour of ten o'clock a. m. of said day, to what you know in regard 
to the watters to be inquired of by said committee; and that you also diligently 
and carefully search for, examine, and inquire after, and bring with you and pre 
duce, at the time and place aforesaid, the certain deeds, and deeds of trust, dec- 
larations of rake and penaa papas Teeme to therein, renias to the a 
squares, parts oi uares, lots, and parcels ground, or roperty, situate in 
the eit, de Washington, in the District of Columbia, to wit: An slg rty de- 
scribed in the paper writing hereto attached, marked exhibit A, and e a part 
of this subpena; also relating to any other 3 purchased or sold by gou 
as trustee — either the real-estate Nr in Which the firm of Jay Cooke & Co., 
or Messrs. Stewart, Hilyer & Sunde: d, or either of them, had an interest, to- 
gether with all copies, draugths, and vouchers relating to said documents, and all 
other documents, letters, and paper writings whatsoever, includin, 9 
bills of exchange, bank checks, stubs of checks, ledgers, blotters, day-book: 
other books of accounts, maps, that can or may afford any information or evidence 
relating to the said matters to be inquired of by said committee, belonging to you 
or e to your control, either individually, or as trustee, or as a member of the 
firm of Kilbourn & Latta. 

Herein fail not, and make return of this summons. 

Witness my hand and the seal of the House of bee b of the United 

Fel TRALY 


States, at the city of Washington, this 28th day of „A. D. 1876. 
[sear] CHAEL C. KERR, 
Speaker. 
Attest 


GEORGE M. ADAMS, Clerk, 
By GREEN ADAMS, Chief Clerk. 


Exnturr A. 


Area. 


Square feet. 
66 of 1 22, 628 | 235 J. M. Latta. 
2 8,529 | 18 Do. 
3,5 39, 501 | 15 Do. 
6,8 37, 413 | 20 A Do. 
67 3,5 33,920 | 12 4,070 Do. 
of 6 3,440 | 15 516 Do. 
9,11 25, 750 | 12 3, Do. 
12 10, 000 | 15 Do: 
13, 16 34, 204 | 20 Do. 
17 11, 322 | 25 83 Do. 
19 8,174 | 18 1, 471 Do. 
68 2,3 14,700 | 19 1,470 Do. 
15, 16 14,872 | 15 2, 231 Do. 
12, 26 30,000 | 12 3, 600 Do. 
27 2,000 | 15 300 Do. 
2a, 14,000 | 12 1, 680 Do. 
69 | 23, 43, alley. 13,500 | 8 1,080 | J. F. Olmstead. 
16,1 20,350 | 10 2,036 | J. M. Latta, 
70 of 1 10, 207 | 30 3,062 | J. F Olmstead, 
of 2 5,235 | 12 5A Do. 
72 8 11,472 | 10 1,147 Do. 
10 8. 461 12 1,015 Do. 
of 12 3,906 | 15 586 Do. 
20 1,907 | 15 286 Do. 
1, 7, 12, 17. all. 64, 937 | 25 16, 234 Do. 
93 2. 6, 13. 16 97, 463 | 30 20,240 | J. M. Latta. 
1,6 15, 172 | 30 4,552 Do. 
7, all 22, 400 | 235 5, 600 Do. 
92 3G. N. 39, 441 | 22 8, 677 Do. 
97 18, 25 20,195 | 15 3, 020 Lo. 
of 9 3,139 15 171 Do. 
of 10 4,515 | 35 1, 530 Do. 
1. 5, 9, 10, 12 47, 304 | 50 23, 652 Do. 
2. 4. 13. 14 40, 166 | 45 18, 075 Do. 
115 (all) 6,3 35, 313 | 35 12, 360 Do. 
1 14,856 | 65 9, 656 Do. 
36 2,200 | 25 550 Do. 
134 N, 35, 37, 42 39, 887 | 20 7,977 Do. 
43,49 12, 989 | 15 1. 948 Do. 
138 3 41,328 | 70 W. 972 Do 
151 17,19 5, 989 20 1, 198 Do. 
23, 24 4,000 | 20 B00 Do. 
27, 37 23, 390 | 20 4, 660 Do. 
33 2,200 | 25 550 Do. 
39, 114, 149 9,900 | 18 1, 78 Do. 
148, 117, 78, 113 67,974 | 15 696 Do. 
4,75 119, 303 | 12 Do. 
76 1. 760 | 18 Do. 
115, 77 3. 960 | 18 Do. 
155 (all) 14, 16 41.380 15 , Do. 
17 7,520 | 20 1,504 Do. 
18 10, 000 | 25 2, 500 Do. 
19, 23 33, 360 | 20 6, 672 Do. 
166 (all) 10, 000 | 35 3, 500 Do. 
2 7,080 | 30 2, 124 Do. 
74, 340 | 20 14, 868 Do. 
9, 10 24,780 | 25 6, 196 Do. 
11 7. 080 30 2, 124 Do. 
12 10, 000 | 35 3. 500 Do. 
13, 15 23, 606 | 25 5, 903 Do. 
16, 26 123, 620 | 20 H, 735 Do. 
27, 32 48, 168 | 30 14, 452 Do. 
157 1 19, 493 | 45 8,772 | Hallet Kilbourn. 
2 11, 593 | 40 4, 637 Do. 
3 14, 000 | 35 4, 900 Do. e 
of 5 2,820 35 987 | John F. Olmstead. 
23, 38 An 
158 of 2 6,213 | 40 2,485 | J. M. Latta. 
3 14, 464 | 40 5,786 J. M. Latta, trustee, 
8 8. 820 45 3, 969 Do. 
$ of gand 10 15, 759 | 40 6, 303 Do. 
17 16, 632 | 40 6, 653 Do, 
18 13, 794 | 35 4, 828 Do. 
19 12,163 | 35 4.257 Do. 
of 21 4,133 | 40 1,653 Do. 
176 16 1, 625 | 22 358 Do. 
2.4 6,139 | 18 1. 100 Do. 
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Exnturr A,—Continued. 
Area. E of 1875. To whom assessed. 
feet. Value. 
4,110 | 20 Do. 7 
2 683 | 18 Do. 
1, 883 75 1,412 | Hallet Kilbourn, trustee. 
33, 322 | 40 327 Do. 
2,390 | 45 1,719 Do. 
5, 459 | 45 2457| Do. 
4,148 | 60 2,489 John F. Olmstead. 
5, 767 | 40 307 | Do. 
23,938 | 40 9, 595 Do. 
1,981 | 70 1,387 | Do. 7 
14, 620 | 40 5,848 James M. Latta. 
6,075 | 50 3, 033 Do. 
25, 790 | 45 11, 606 Do. 
6,075 | 50 3, 038 Do. 
20,695 | 40 8, 278 Do. 
25, 790 | 30 7. 738 Do. 
38, 036 25 9,509 | Hallet Kilbourn, trustee. 
15, 100 20 3, 020 ~ Do. 
10, 000 | 25 2, 500 Do. 
27, 928 | 20 5, 598 Do. 
3,172 | 15 476 James M. Latta. 
3,019 | 65 1,962 John F. Olmstead. 
10, 887 | 60 6,583 Hallet Kilbourn. 
35 1, 272 Do. 
15, 076 | 65 9, 799 Do. 
27, 216 | 80 21, 774 Do, 
19,617 | 70 13, 732 Do. 
18,015 | 75 13,511 J. F. Olmstead. 
104 | 90 94 Do. 
2. 386 90 2.147 Do. 


Said Kilbourn appeared as a witness before the committee ou the 4th day of 
March. 1876, at ten o'clock a. m.; and, after being duly sworn according to law, 
was interrogated as follows: 

By Mr. New: 
nestion. State your name. 
nswer. Hallet Kilbourn. 
Q. How long have you resided here? 
A. About fifteen years, 8 
At 7 the Hallet Kilbourn referred to in this subpena duces tecum? 
. Yes, sir. 

2 What has been your occupation ? 

For ten years I havo been in the real-estate business here. 

2 5 whether or not Mr. Latta was a partner of yours! 

. He 

Q. You are the same Hallet Kilbourn spoken of and who testified before a joint 
committee at the last session of Congress! 

A. Yes, sir. 

Q. State whether you have in your possession now and have brought to the com- 
mittee-room the papers, documents, memoranda, &c., referred to in the subpæna 
duces tecum served upon you? 

A. I have not. 

88 Stato whether you are prepared to produce them at this sitting of the commit- 
we 

A. Tam not prepared to produce them to-day. 

Q. State whether you are willing to produce them now or at any future sitting 
of this committee! 

A. As at present advised, I am not prepared. 

Q. TA refuse to produce them before the committee in response to this sub- 
pena 

A. Yes, sir. I would like to state the reasons therefor, my personal reasons. 
My partner and myself are in a private business. We have no connection with the 
Government of the United States, and never have had; are conscious of having 
violated no law; are not charged with any fraud. Our business that we do is done 
with private citizens throughout the country, and I stand upon the right which I 
think belongs to every private citizen not accused of violating any law of being 
8 in his papers. Whatever the law decides, however, I am willing to abide 

y. I sustain but one relation to the Government, and that is to pay taxes and obey 

© law. That is the only transaction I have with the Government at all. 

Q Are you still Mr. Latta's partner? 5 


Yos, sir. 
Q. And the business relations with reference to these matters heretofore subsist- 
ing ee you still exist? 
. Yes, sir; except what may have been changed by the transactions of the part- 
nership business, the purchases and sales that have since been made? 
By Mr. Lewis: 


When did Mr. Olmstead become a member of this firm? 
„He has had a spon interest within the last year or two. He is interested in 
the profits; that is the relation he sustainsgo it. = 
By Mr. Situ: 

ane you refuse to answer because you think such answer would criminate 
you 

A, O, not at all, sir; not at all. If anybody will make an oath, an affirmation, or 
affidavit that in see! fry in connection with this we have violated any law, or 
committed any fraud, we will give you our books, give the whole history of our firm 
from the day of our baptism until the present time. 

Manch 11, 1876—10 o'clock a. m. 

HALLET KILBOURN recalled. 

By Mr. New: 

Question. Mr. Kilbourn, before an announcement is made by the committee of 
the conclusion to which they have arrived in reference to the questions raised as to 
the subpæna duces tecum, they desire to ask you some additional questions. I be- 
lieve pe have already stated before this committee that you are a resident of this 
District, and that your business is that of real-estate agent or real-estate broker? 

Answer. Yes, sir. 

Q How long have you been in that business in this city? 

. A little over ten years, I think. 

g When did Mr. Latta become your partner? 

. When I commenced business; we commenced in 1865, I think. 
When did Mr. Olmstead become a partner ? 
Within a couple of years, according to my recollection, 


Are they both still your partners? 


Yes, sir. 

Are you acquainted with Henry D. Cooke? 
Yes, sir. 

have you known him? 

Well, I think for ten or twelve years. 

During what part of that time did Henry D. Cooke reside in this city? 

I think he has resided here ever since I have known him. 

Is he the same Henry D. Cooke who was governor of this Dist-ict and ex 
io 8 of the board of public works? 

. Yes, sir. I think so. 
Was he a member of the banking house of Jay Cooke & Co., lately doing busi- 

in this city! e 
I understand he was. 

Q. Can you tell about when that banking house began business in this city, and 
when it ceased to do business here! 

A. I cannot tell when it commenced. I think it ceased in September, 1873. 
ae = about what length of time was it in business in this city as a banking 

us 

a For ten or twelve years, I should judge; possibly over. Ido not know ex- 
actly. 5 

State whether you have any knowledge of the existence of what was and is 
known as the “real-estate pool“ in this city, the same referred to by you in testi- 
mony given by you before a congressional investigating committee during the first 
session of the Forty-third Congress, 

A. I know all there is about it. I think. 

2 You mean to answer that you have knowledge upon that subject? 

. Yes, sir; I think I know all about it. 

Q. Upon page 235 of Senate report of the investigation in which you testified 
during the last Congress, a letter ix referred to in which you are represented as 
naing Hais language: Henry D. Cooke has authorized me to draw on him for 
2 a for real-estate pool.“ I wish you to state to whom that letter was 

dresse 


A. I think it appears in the testimony there. I think that is a letter I wrote to 
Mr. Huntington. 
Q I fail to discover that fact, and therefore I ask this question. 
. I think that is a letter I wrote to Mr. wine b= 
Q. Did you or your firm, as real-estate brokers, do business for said pool in the 
* of buying and selling for the persons constituting that pool? 
. Yes, sir. 
. Were Jay Cooke & Co. members of that pool ? 
x Jay Cooke & Co. put in $25,000. 
Q. Did they furnish to you any money to be used for them in making purchases 
of real estate for said pooli 
A. They never furnished but the $25,000. 
23 mer you expend it on behalf of Jay Cooke & Co. in purchasing real estate for 
0 
e Ar Wo did; or I did, in connection with the other moneys put in for a common 


Q In purchasing real estate for the pool? 
. Yos, sir. 


Q. When did Jay Cooke & Co. furnish this money? To refresh your recollec- 
tion, I will say that Mr. Latta testified that it was about August 25, 1871. 
A. I think it was in 1871. That is my recollection, that it was along in that year. 
By Mr. Lewis: 
Q About the time you wrote that letter to Mr. Huntington! 
Ido not know. I do not know that we had invested any at that time, but 
probably arrangements were made at that time. 
By Mr. New: 
2 on 3 ma tuo 1 of saii eid 1879, but I 
. Yes, sir. lo not know that it was al 2 uring ut I presume 
the arrangement was made, as Istated, to use the $25 000. * 
Q Was there a fund raised by those who constituted the pool? 
. Certain parties put in a certain amount of money each. 


By Mr. Lewis: : 
Q. That constituted a general fund ? 
A. Yes, sir. 

By Mr. New: 
2 bb this money put in your hands? 

. Yes, sir. 

2 Tins constituting what is commonly called a real-estate pool? 

. Yes, sir. 

Q. Peat much was thus put into your hands, or the firm of which you were a 
member 

A. Of course I have held the right to decline to answer that, and I will not now 
hesitate to do so. I will detail all the history of this pool to that extent. Five 
penamat each put in $5,000, and Jay Cooke & Co. put in $25,000. Now you have 

e whole extent of the pool. 

By the CHAIRMAN: ; 

2 That was the entire sum at any time put in? 

. There was an assessment made after Jay Cooke & Co. failed of $2,000 each to 
meet payments. Jay Cooke & Co. did not pay this, and these other parties paid 
$2,000 apiece. I may say now that is the whole of it. Out of this great, big, 
world-wide noised-abroad pool, that is the whole sum of money that was ever put 
in it in the world. 

By Mr. Lewis: 

.Was that assessment of $2,000 in addition to the 35,0007 

. Yes, sir; to meet payments, five gentlemen paid. Jay Cooke & Co, never 
paid that. 

By the CHAIRMAN: 
T No member of your firm put in any after that? . 

. Never. 

By Mr. New: . 
ý {ove was $5,000 each originally put in by each of five different persons? 
es, Sir. 
2 And $25,000 in addition by Jay Cooke & Co. 
Yes, sir; that is the whole sum and substance of it. 


By the CHAIRMAN: 


Q What was the aggregate amount of the assessment! 
Ten thousand dollars, so that $60,000 was all that was ever put in. 


By Mr. New: 
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for the pool. 
A. Yes, sir. 
4 Ms dog eee made by you as trustee for the members of the pool t 
Ves, sir. 
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Q. In purchases that were made for the pool, how were conveyances taken; to 
members of the pool or to some other person or persons in trust? 
A. They were generally taken to me as trustee. 
. You say generally. Was there any exception! 
. There may have been when I was away. 
Q. 1 mean was there any exception ? 
None except to some person as trustee or some other member of the firm. 
Q vo ae conveyances in such cases executed to you as trustee ? 
. Yes, sir. 
* g pu = instrument of purchase or conveyance name the beneficiaries f 
0, Sir. 


Q. Was thereat the time of the execution of such instrument of trust any other 
or separate instrument showing for whom the purchases were in fact made? 

The Wrryess. At the time the several purchases were made! 

Mr. New. Yes. 

A. No, sir. 

Q. Was there at the time of the execution of those instruments of trust any 
other or se to instrument showing for whom the purchases were made in fact? 

A. I think when we received the money we gave to the parties or beneficiaries a 
statement showing what proportion each put in. 

Q. There were, then, when money was paid separate instruments of the kind 
i there nan ta t b signed b; I think, gi th 

> ere was a statement given by us, y me ink, given to the par- 
ties furnishing the money. ‘Fiat is my N ot it. 

Q. You say at the time the money was furnished ? 

A. I think that was at the time the money was paid in. 

g: But when n purchase was made and a conveyance taken to yourself as trustee, 
did you at that time, as trustee, or at any time, execute to the members of the pool, 
or any of them, any declaration of trust? 3 

A. I understand it now. I stated when they advanced this money. I think it was 
after we made the purchase and invested the money; I think then we gave a state- 
ment showing what property we had purchased. That is my recollection of it now. 


By the CHAIRMAN : 


Q. There was weap: indicating title for the benefit of these gentlemen ? 
A. O, no; we have all the abstracts and everything to show in our office. 
By Mr. New: 
Q. Were there any other written declarations of trust exeeuted by yourself or 
your firm or any member of the firm, as trustee, and delivered to the parties other 
an what you have named! ° 
A. No, sir; that is all. 4 
Q. Had you or your firm or any member of your firm any interest except as 
ts or real-estate brokers and trustees in said pool! 
A. Not at first. 
2 Had you at any time? 
We pursh one interest—we have purchased all the interest, 
Q. You first purchased one interest! 
A. Yes, sir. 7 
Q Was that a purchase by yourself or by the firm! 
. A purchase by the firm. 
2 By the firm consisting of Kilbourn & Latta. or Kilbourn, Latta & Olmstead! 
. I do not remember whether Olmstead was then in the firm or not. 
Q About when was that interest purchased! 
That was in 1873, I think. It was before the last investigation. 
Q. To refresh your recollection, you then stated that you thonght it was about 
six months prior to that time! 
A. Les, sir. g 
Q That investigation commenced March 5, 1874. 
. Tho purchase was made in 1873 some time. 
. From whom did you 3 the interest you referred tothe first interest 
that your firm purchased 
A. From the owner. I respectfully decline to answer who the parties were. 
Q Did yon purchase his entire interest? 8 
es; sir. 
Was it a purchase from one member of the pool, or more than ono? 
At that time I purchased the interest of one man who had put in $5,000. 


By the CHAMMAN: 


Q. What amount was paid for that interest ? 
A. precisely what he gave, $5,000. And we peia the assessment of $2,000 our- 
selves; gavo him exactly what he gave without interest. 
By Mr. NEW: 


Q. How many members of the pool were there before you became a member? I 
believe you have in fact answered. 
A. Five gentlemen besides Jay Cooke & Co. put in $5,000 apiece. 
Q: Will you state where each of these five members reside 
I do not know that I could do that. Mr. Chairman, if you will indulge me, I 
respectfully decline to give any testimony as it relates to these individuals. 
. Do you decline to state where they reside? 
I do not know that I could. I could upon reflection, probably. 


By the CHAIRMAN: 
Q. Would you refuse to state, if you knew? We want to know whether thatis 
one of the questions you decline to answer. 
A. I decline to answer except upon consultation with my counsel. 
By Mr. New: 


Q. For the present * decline to state, even if you werecertain as to the locality, 
where they do reside 

A. Yes, sir; [respectfully decline to state anything in relation to individuals who 
did business with us except upon consultation with my cou 

Q Will you please state their names! 

That I beg to include in the same answer. 

Q. State by what members of the pool you were supplied with money to be in- 
vested therein, other than Jay Cooke & Co.? 

A. The money was supplied by five gentleman who comprised the other members 
of the pool aside from Jay Cooke & Co. 

. And, as already stated, you decline to give their names? 

. Yes, sir. J will state this: If it can be shown in any way that the Govern- 
ment is interested or that it will 23 the interests of the Government in any 
way to the extent of one dollar, I will tell everything about it. I will tell every- 
thing abont it if the Government has been wronged in any shape or manner. 

The CHAIRMAN. That is what we expect to show, and we hope you will co-oper- 
ate with us in doing it. 

Wrrness. Iam willing to do anything that will do that. 

‘The CHAIRMAN. But we would not allow you to be the entire judge about that. 

Witness. Anything that you can show; but it seems to me it must be brought 
aronnd in some other way than by going through our books. 

Mr. New. We are calling you to aid us. 

Wrrvess. If the Government bas been defrauded in any way through us we are 
ready to give you all information; but this being a purely private business matter 
of course we must decline to give publicity to that until it is shown that it has some 
eonnection with the Government. 


© 


ps 


Mr. New. Is the instrument executed to you or the firm as trustees recorded in 
your books or is there any official record of it in this District? 

Wrrxess. The papers we gave to the parties that furnished the money? 

Mr. New. No, sir; the instrament executed to you, or your firm, or any member 
thereof, as trustees. 

Wirness. Yes, sir; all were recorded in the recorder's office of the District of 
Columbia. They are all on record here in the District. 

Q. Did such recorded instruments set forth all or any of the trusts upon which 
you or any of your partners, as such trustee or trustees, held the property de- 
scribed in such instrument? 

A. The records will speak for themselves. We can furnish you with the deeds 
and deeds of trust. 

Do you recollect how that is? 

. My recollection is that all that was put on the record is the conveyance of 
title to us as trustees and the trust deed we gave back for deferred payments. The 
negotiations we had with the owners of the property. 

When did 7 first begin to keep a record in your office of such instruments, 
if you kept one 

A. That I cannot tell. 

Q Did you keep a record in your office of such instruments ? 

. The presumption is that we have a record of all our business transactions. 

Q. So far as you do know, that is the fact, is it not? 5 

a er ae I do not think we have transacted any business except we have a 
record of i 


By the CHAIRMAN : 


na Has that been known to the members of the pool ? 
ITNkss. What is that? 

The Cuammay. The fact that you have kept a record. 

A. Ido not know that we have kept any record of that part of it. I presume 
we kept copies of the papers we gave them. 

Q. The beneficiaries have knowledge that you are keeping an exact account of 
your transactions, have they not? 

A. I suppose so. I think, Mr. Chairman, you will find in that previous exami- 
nation there the record of all the property purchased for this pool. If you desire 
it, we can give it to you. It is a matter of record. I think it is all stated there, but 
Lam not positive. * 

Mr. New. We know that to be a fact. 


By Mr. Lewis: 
Q. Do you mean this exhibit attached to your subpæna @uces tecum ? 
A. Probably four-fifths of that belongs to Sunderland & Hillyer; four-fifths of 
that property. 
By the CHAIRMAN : 


Q. Was the other property embraced in that bought by K bap as trustee? 

A. I say that my imp on now is that four-fifths of the property you call for 
is property we bought for Sunderland & Hillyer, and I presume the other prop- 
erty is purchases we made for the pool. 

Q In addition to what you say is embraced in this listas having been purchased 
for the pool by you, are there any other lots or blocks of ground here that you have 
purchased, not in that? 

A. I do not know. Ihave not looked over it carefully. After looking it through, 
I presume that all the property you have got in there is purchased by us as trust- 
ees; and four-fifths of that property is for Sunderland & Hillyer, and the other 
one-fifth is for this pool. I find upon examination of the list of property attached 
to the subpœna that while it includes all the real estate purchased for the pool — 
Stewart, Sunderland & Hillyer—it also includes property purchased for Kilbourn 
& Latta and the individual members of the firm, and also thirty-five pieces of real 
estate which we know nothing about, never having had anything to do with it. 


By the CHAIRMAN : 


Now, Mr. Kilbourn, it is due to you to say that the committee have considered 
very matarely the question submitted by your attorney and the response made by 
Mr. Christy, and not only that, but the general subject in all its lights, and have 
come to the conclusion that they require you to respond to the requirements of that 
subpæna duces tecum—that you shall produco the books and papers as therein set 
Torth; and we hope that you will at once see the necessity of it. We are engaged 
in a legitimate investigation, ove in which every good citizen ought to give his as- 
sistince. We do not mean to do any harm or detriment to any interest, and hope 
you will at once respond in good faith to the requirements of that subpena. We 
are very anxious to facilitate this investigation and get rid of it. It has now been 
upon the hands of Congress for nearly three years, and we think the whole thing 
can be explained satisfactorily to Congress and the country in thirty days, perhaps 
even in less time, in ten days. I do not see why it cannot bo in a single meetiug, 
and we hope you will aid us to do so. 

Wirness. As I stated, I should have counsel to speak for me, but he is not here. 
I stated on oath the extent of this pool, and that it was such a trivial matter, and 
I thought that that would be satisfactory. At the same time I can make this further 
statement, that, if it can be satisfactorily shown in the remotest degree that the 
Government or the public interest is in any way concerned in this matter. we are 
willing to give the whole thing to the country. And I would like to have this put 
on record too, that I think fully four-fifths of that property belongs to Sunderland & 
Hillyer. Mr. Hillyer, the representative of said firm, was here the other day, and 
is now willing to come and tellall about that. If we should bring up the books and 
papers in reference to Sunderland & nyora business, would it not necessarily ex- 
pose our books and ee in regard to all our transactions with everybody? 

The Canna. We do not want to expose any matter connected with your private 
transactions, but only those bearing upon this question, which atfects the public 
interest. We had supposed that there was not a 7 Serna in this city, of any ia- 
telligence, who could not see at a glance that the Government of the United States 
is interested in this particular property: Jay Cooke & Co. are indebted to Ja 
Cooke, McCulloch & Co. Jay Cooke, McCalloch & Co. are indebted to the Unit 
States in an amount exceeding $1,500,000, and by an assignment of their claim tothe 
Secretary of the Navy the rights of Jay Cooke & Co. are Soy to the Govern- 
ment. Now, this original investment of Jay Cooke & Co. of $25,000 and the subse- 
quent profits inure to the Government. o could not suppose you would fail to 
seo that at a glance. 

Wirxess. I understand from the attorneys of Mr. Lewis that the Government is 
entirely secured for every dollar. 3 

The CHAIRMAN. Mr. Lewis is not the party to determine that question. Congress 
has appointed a committee to determine that question, and it seems to me that it is 
improper for you to resist this investigation as far as you have. It has cost the 
Government a vast deal of money. 

Wrrness. I want you to understand that I do not resist it because I want to 
shield anything from the Government interests. I am only resisting it and pro- 
tecting my own interests as a citizen who has but one relation to the Government, 
and that is to obey the law and pay taxes. The Government has no interest, one 
way or the other, in this matter. If it had, through Jay Cooke, or Lewis, trustee 
of Jay Cooke & Co., it was all settled. We have settled through the courts. If 
the settlement was not fair, the court is open for it, I understand. Instead of re- 
sisting anything that affects the Government, as I said, I would help to promote 
the Government's interests, if it can be shown wherein I can do it. 

The CHarnmMan. You will not let us show that, because you resist us. 
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Wrrxrss. I understand that it is not stated that we are shielding an g. but 
itisa ee inquiry for looking through our books and papers, with the idea that 
possibly something might be found in which the Government is interested. 

The CHAIRMAN. No, yon are laboring under a misapprehension. Iwill make this 
brief statement to you, and then leave it to you either to comply with the subpana 
or take the consequences- 

Mr. New. And also as to answering the questions that he has refused to answer. 

The CHAIRMAN. We know, (whether you do or not.) as a matter of record, that 
Jay Cooke, McCulloch & Co., directly, and Jay Cooke & Co., indirectly, are in- 
debted to the Government. We know, if you do not, that Jay Cooke & Co. have an 
interest in this real-estate pool. Can you not see that to this extent the Govern- 
ment is interested in it, as all those interests have been transferred to the Govern- 
ment! And now we are trying to ascertain what that interest is. 

Wirness. Excuse me right there. We have settled with Jay Cooke & Co. 

The CHAIRMAN. We say that that settlement has not covered the interest. 

Wrrxess. That is the point I want to get at. 

The CHAIRMAN. Your own, like a great many other settlements in the past, has 
been 3 to the detriment— whether intentionally so or not—of the parties con- 
corn 

Wrrvess. I understand. As I said, of course I have had counsel in the matter all 
the time, but he is not here now 

The CHAIRMAN. We have heard everything that counsel could say. 

Witness Of course itis proper for me to consult with him. As I stated, any- 
thing that I can do to promote the interests of the Government in any way, shape, 
or manner, I will do cheerfully. 


By Mr. Lewis: 
Q. If your counsel advises you, after the announcement of the decision of the 


+ committee, to respond to this subpana duces tecum and also to answer the questions 


that have been propounded to you this morning, are you prepared to do it? 

A. I think he would be a very r client that would not stand by the advice of 
his counsel. That is what I employ one for. It is only the question of my legal 
rights that I wish protected. 

r. New. Do you desire to consult with your counsel further as to whether you 
shall, or shall not, or will, or will not, reconsider your declivation to produce the 
books and papers, &c., named in the subpæna duces tecum, and your refusal to an- 
ewer the questions that have been asked you during this investigation! 

WrrXXSs. I think it is but proper that I should ; Í would certainly like that privi- 


lege. 

Sir. New. And at what hour during the day can you inform us whether you will 

antait your eet attitude in that regard ore the committee, or whether 
‘ou will re: 
= Witness. I have been trying all manng to find Judge Black. 

Mr. New. You can see him during the day? 

Wirness. I think so. 

Mr. New. Suppose you indicate some hour now. 

Wirxess. I can communicate with the chairman or any one of the committee at 
any time the committee indicate. I do not know where Judge Black is, and I can 
let you know at ten o'clock Monday morning. 

r. New. We would like to know to-day. 

The Cuainmay, We must press this matter forward, it has been delayed so much, 
— you owe it to the committee at least, if not to yourself, that your attorney should 

» here. 

Mr. New. Do you think you could appear here at the adjournment of the House 
this afternoon with your counsel! 

WirXkSs. If I can find him. I certainly will appear anyhow and let you know 
whether I can find him or not. 

Mr. Lewis, Perhaps we had better say three o'clock. 

Wrrxess. If you will indicate any hour I will be here. 

Mr. New. We will expect you here at three o'clock, and then a determination of 
this matter Sy you, whether counsel shall be with you or not. 

‘The commities then took a recess until three o'clock. 

The com mittee resumed its session at three p. m. 

Mr. New stated that at the meeting of the committee this morning the witness, 
Hallet Kilbunrn, had expressed a desire to confer further during the day with his 
counsel, and that in order to give him the opportunity to do so the committee had 
adjourned to this bour. The committee had now met, not for the purpose of hear- 
ing further argument in the premises, but of knowing what the witness had tinally 
determined upon, as to whether he would or would not respond to the subpana 
duces tecum, and whether he would or would not answer those questions which he 
has heretofore failed to answer, 

Mr. Black, counsel for the witness, said that he wanted a record made up, which 
would justify one party or the otherin doing what they respectively intended to do. 
He wished, therefore, to put some questions to the witness. 


By Mr. BLACK: 
Please state to the committee, on your oath, whether there is anything in the 
Bes 5 or history of this real-estate pool connected with any public 268. or. whether 
it is purely # private matter. 

A. It is purely a private matter, and has no relation in the remotest degree to any 
public interest whatsoever. 

2 Was it, or not, a private partnership? 

It was entirely so. 
Q 3 to private business? 
. Yes. 
Q Was there any public money invested in it by anybody? 
Not a dollar. 
. Is it connected in any way with the public act of any officer of the District of 
Columbia or the United States Government? 
A. Not in the remotest degree. Jay Cooke & Co. put in $25,000. 
Q Are they in it now? 
. No, sir; nobody is interested in it now but Kilbourn & Latta. 

Q. Have you ever objected to a revelation of that business on any other ground 
than that it is a mere private transaction! 

A. That is the only reason why I have ever objected to answering questions 
about it, that it is a paray Bade business. 

Mr. Brack. That is t I want to ask the witness. But I wanttogo alittle 
further and have this record put into shape so that it will bear the test of the 
scrutiny of any other tribunal before which it may hereafter be brought. To that 
end I call the attention of the committee to a fact which occurred before the com- 
mittee at a former meeting, namely, a call upon the party who was promoting this 
investigation for any contradiction of the statement which the witness has just 
made, that this is purely a private afmir; and I now repeat (representing the wit- 
ness, and as his counsel) his entire willingness to answer any interrogatories 
the committee may put to him concerning the nature and history of the real-estate 

, 50 called, provided that any gentleman here, or any member of the committee, 
will express his conviction, grounded on any fact known to him, that there is any 
connection whatever with any public man that Congress has a right to investigate 
or to found any legislation upon. If that be so, then there is an end of all contro- 
versy ; the witness “comes down” immediately and gives the committee any in- 
formation that may be wanted on the subject. Otherwise it must be taken for 

uted that the nature and character of that transaction is what he described it to 
on his oath, a purely private matter. 

Mr. New. I desire to say, in answer to counsel and with reference to the 


questions which he has 8 to the witness, that in the opinion of the com- 
mittee those questions, in their very nature, contemplate the statement of a con- 
clusion and not the statement of facts on which a conclusion may be based; nos 
the facts from which the committee could or would form a conclusion. Therefore 
the committee will not ask Mr. Kilbourn any questions by way of cross-examination. 

In the next place I desire to say in respect to What has been said about 
there being no party or about the necessity some party making certain state- 
ments or declarations, to the effect that this is a public matter, and not a private 
matter, that on a former occasion the same proposition was suggested by yourself 
and the committee then answered, as the committee now answers, that we are act- 
ing on a resolution eg? be by the House of Representatives. In other words, so 
faras we may know from the record, the paw complaining or suggesting that 
there may be some discovery that will be of benefit to the Government as a cred- 
itor of Jay Cooke & Co., is the House of Representatives. We feel that we have no 
alternative, and no duty to perform, except to proceed with tho investigation for 
the purpose of discove: what may be (if anything) discovered as to the history 
of the real-estate pool, and as to the indebtness of Jay Cooke & Co. to the Govern- 
ment. I desire, in conclusion, to have the witness state whether or not he desires 
still to abide by his action heretofore in refusing to respond to a subpena duces 
tecum and in refusing to respond to questions which have been propounded to him. 

Mr. Black rose to make sume remarks. 

Mr. New. The committee cannot hear any further argument in the matter. There 
has been oral argument on both sides, and if the committee is to make any progress 
in this investigation these arguments must of course have a termination. 

After conference with the other members of the committee, Mr. New said: 
For the purpose of giving Mr. Kilbourn and yourself a little farther time to con- 
sider, we have concluded to meet again on Monday morning at ten o'clock for the 
purpose, and sole p at that meeting, without any further argument, of hav- 
ange witness state definitely cm positively what he will do ia the premises. 


he committee then adjourn 
Manon 13, 1876—10 o'clock a. m. 


Hallet Kilbourn, the witness, being present before the committee, the chair- 
man said: By the agreement at the last meeting on Saturday evening, this morning 
was set apart to hear your final decision as to whether you would respond to the 
su duces tecum and would answer those questions which you were asked 
and to which you refused to respond last week. 

The Wrryess. I have nothing further to say, except that I respectfully decline 
to answer, for the reasons heretofore stated. 

The committee are of opinion and report that it is necessary. for the efficient proge- 
cution of the inquiry ered by the House, that said Hallet Kilbourn should be 
His to respond to the subpæna duces tecum and answer the questions which 
he refused to answer; and that there is no sufficient reason why the witness 
shonk! not obey said subpæna duces tecum and answer the questions he has declined 
to answer; and that his refusal as aforesaid is in contempt of this House. 

J. Mu. GLOVER, Chairman. 
J. D. NEW. 
B. B. LEWIS. 
A. HERR 
Mr. PRATT is absent. 


Mr. GLOVER. Mr. Speaker, I presume the House is now fully in 
possession of facts enough to enable it to understand the attitude of 
this witness toward this House. I am instructed by the committee 
to ask the adoption of the following order, upon which I ask the 
previous question: 

Ordered, That the Swed issue his warrant direc the Sergeant-at-Armn at- 
tending this House, or his deputy, commanding him to take into custody forthwith, 
wherever to be found, the body of Hallet Kilbourn, and him bring to the bar of the 
House to show cause why he should not be punished for contempt; and in the 


mo time keep the said Kilbourn in his custody to wait the further order of the 
ouse, 


The previons question was seconded and the main question ordered ; 
and under the operation thereof the order was adopted. 

Mr. GLOVER moved to reconsider the vote by which the order was 
adopted; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HOLMAN. I rise for the purpose of moving that the House 
resolve itself into Committee of the Whole on the state of the Union 
for the purpose of resuming the consideration of the legislative appro- 
priation bill. Pending that motion I yield for a moment to the gen- 
tleman from Kentucky, [Mr. Boonr.] 

PAWNEE INDIANS. 


Mr. BOONE. Iam directed by the Committee on Indian Affairs to 
8 response to a letter of the Secretary of the Interior, a bill 
to authorize the sale of the Pawnee reservation. 

There being no objection, the bill (H. R. No. 2678) was read a first 
and second time. 

Mr. BOONE. I move that this bill be ordered to be printed, re- 
ferred to the Committee of the Whole on the Private Calendar, and 
be made a special order for next Monday at one o’clock. 

The SPEAKER pro tempore, (Mr. RANDALL.) The Chair would sug- 
gest that that order may interfere with the call of States and Terri- 
tories for bills and joint resolutions. 

Mr. BOONE. I am not particular when this bill shall come up, pro- 
vided it receives consideration early next week. 

Mr. KELLEY. Iobject to the appropriation of Monday to any spe- 
cial order. Monday has its appropriate business, which I think 
should not be infringed upon by any special order. I have no ob- 
jection to making the bill a special order for some other day. 

Mr. BOONE. ell, say Friday. 

The SPEAKER pro tempore. Friday is private-bill day. 

Mr. BOONE. Then, let Thursday, the 23d, be fixed. 

Mr. WILSON, of Iowa. After the morning hour. 

Mr. BOONE. I modify my motion so as to fix Thursday, the 23d, 
after the morning hour. 

The SPEAKER pro tempore. The Chair hears no objection to the 
monon or the gentleman at modified; and it will be regarded as 
adopted. 


. 


1876. 


DEFALCATION OF WILLIAM T. COLLINS. 


Mr. HOLMAN. I yield to the gentleman from Pennsylvania, [Mr. 
J rag 

Mr. JENKS, by unanimons consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Secre! of the Interior be directed to communicate to this 
House the amount of defalcation of William T. Collins, late pensionagent at Wash- 
2 City; who were his bondsmen and for what amount; what steps have been 
ta 


en for the recovery of said defalcation; and where the said William T. Collins 
is now residing. 5 


Mr. JENKS moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agrecd to. 


DISTRICT JUDGE FOR COLORADO TERRITORY. 


Mr. HUNTON. By the instruction of the Committee on the Judi- 
ciary, I ask unanimous consent to report back for adoption the fol- 
lowing resolution : 

Resolved, That the Attorney-General of the United States be, and he is hereby, 


requested to furnish to this House at an early day copies of all letters, telegran 
anu 


ms, 
yapora asking for the removal of Judge Belford, a district judge for the Terri- 
tory o 


Colorado, and copies of all letters, telegrama, and papers asking for the ap- 
3 of Judge Stone to succeed Judge Belford ; also copies of all papers, let- 

ers, and telegrams appertaining to the alleged arbitrary and corupt rulings, 
orders, and decrees of Judge Stone in the interest of those who procured his ap- 
pointment, which are now on file in the office of the Attorney-General; also the 
names of all persons who otherwise than in writing demanded the removal of Judge 
Belford and the appointment of Judge Stone. 


Mr. KELLEY objected, and the resolution was not received. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. HOLMAN. I now renew my motion that the House resolve 
itself into the Committee of the Whole on the state of the Union to 
resume the consideration gf the legislative, executive, and judicial 
appropriation bill. 

The motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced the passage of the bill (H. R. No. 83) for the relief of James 
A. Hile, of Lewis County, Missouri, without amendment. 

It further announced the passage of a bill (S. No. 546) to further 
the administration of justice in the State of Colorado; in which the 
concurrence of the House was requested. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


The House accordingly resolved itself into Committtee of the Whole 
on the state of the Union, (Mr. Cox in the chair,) and proceeded to 
consider the special order, being the bill (H. R. No. 2571) making ap- 
propriations for the legislative, executive, and judicial expenses of 
the Government for the year ending June 30, 1877, and for other pur- 


es. 

5 Hir. BENNETT. Mr. Chairman, I have with some care examined 
the bill reported to the House by the Committee on Appropriations 
and now under consideration, And I am well convinced that many 
of its provisions; in relation to the governments in the Territori 
should they become law, will work great hardship to the people o 
the Territories, seriously embarrass the administration of their gov- 
ernments; and greatly retard the growth of their people and the 
development of their resources, 

I have several amendments prepared, which I propose to offer to the, 
bill, as the proper sections are read by the Clerk, and at this time I 
desire only to submit some general remarks upon the bill asit applies 
to the Territories, in the hope that the House may reverse what I 
deem the hasty and unwise conclusions of the committee. Sweeping 
reductions have been reported in the appropriations for the Territories, 
These reductions were doubtless honestly made by the committee in 
the supposes interest of economy and retrenchment, and in so far as 
they snbserve those purposes, I cheerfully acquiesce, 

Mr. Chairman, neither myself nor the people whom I have the 
honor to represent are unaware of the universal demand of the Amer- 
ican people for retrenchment in the public expenditures of the Gov- 
ernment, nor of the pressing necessity therefor. Everywhere, all 
ever this country, in ponme and private life, in official and in social 
circles, in politics and in religion, are to be seen the ugly evidences 
and baneful influences of extravagance and its consequent demoral- 
izations and corruptions. And he who attempts to fasten this stain 
upon the garments of any one class, or of any one party, simply in- 
sults the common intelligence, controverts the common history, and 
does violence to the common experience of the country. The evil has 
porate all elements of society and infected all political parties. 

e need not be at a loss to discover the prime cause of all this dis- 
order and loss of publie and private virtue, for it is but the natural 
result of a great civil war and the demoralization which it created. 
Neither is it profitable to discuss the responsibilities of that war, for 
its causes, its operations, and its results have passed into history, and 
the brave men who met each other in the deadly strife, where— 

Once was felt the storm of war, 
When it had an earthquake’s roar, 


And flashed upon the mountain height 
And smo! along the shore— 
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now sit happily together under the “banner of beauty and glory,” 
with each other vieing in the prayer— 


Peace, thy olive wand extend, 
And bid wild war his ravage end. 


It is well, then, in these times of peace to correct the abuses of war. 
He who sees no corruptions in public affairs is totally blind; for all 
who have eyes can say— 

My business in this state 
Made me a looker-on here in Vienna, 
Where I have seen corruption boil and bubble, 
Till it o’errnn the stew. 


And he who sees corruption only in the ranks of his political oppo- 
nents and in the lower walks of life is partially blind; for— 
Corruption is a tree, whose branches are 
Of an immeasureable length ; th 


ey spread 
Everywhere; and the dew that Fa from thence 
Hath infected some chairs and stools of authority. 


In ferreting out corruption the people of this country, without dis- 
tinction of party, bid you Godspeed. Let justice be meted out in its 
fullest measure, for “he who will not be ruled by the rudder must be 
ruled by the rock.” 

But the bill now under consideration aspires to apply the corrective 
in the direction of retrenchment. And to this the whole country 
gives its profound and grateful sanction. Too long have the people 
waited, watched, and prayed for this reform, while they have been 
answered with “a maximum of words and a minimum of deeds,” 

But, Mr. Chairman, I submit that the N is not always the 
best, and every reduction of expense is not always economy. It is 
neither economy nor good husbandry to indiscriminately cut and 
prune the barren and the fruitful alike. Neither is it a good system 
of pruning which adopts an inflexible rule to cut all vines alike by a 
fixed percentage of measurement. 

Mr. Chairman, I think I can show that the committee in their zeal 
for retrenchment have not used a proper discrimination, and that the 
per-cent. rule which they adopted worked great injustice and utterly 
fails x accomplish reform, but inflicts only evil where good was in- 
tended. 

In order that we may understand ourselves and our relations to 
each other in these matters, I desire to look for a moment and inquire 
what are these Territories? Who are they who live out there, and 
are asking rights before an American Congress ? 

I will take the Territory of Idaho as an average example. This Ter- 
ritory was organized by an act of Congress, and is in every sense the 
creature of the General Government. In area, the Territory is three 
times as large as the State of Indiana. In beautiful scenery, of 
snow-capped mountains and lovely valleys, of d cascades and 
calm lakes, it far surpasses the famed land of the Swiss, for I have 
seen them both. In beauty and salubrity of climate it is the peer of 
Italy, for I have enjoyed them both. Its prest mountains are per- 
meated everywhere with quartz lodes and ledges of gold and silver, 
while amid the sands of its streams and its bars the freed golden dust 
glitters in the sun, forming a fabulons array of marvelous deposits 
which will require the industry of ages to develop and exhaust, 
while pasturage, timber, fish, and game are in inexhaustible sup- 
ply. Talk of your Hawaiian Islands, and your treaties of reciprocity 
with them, here in Idaho we offer a reciprocity backed by resources 
contrasting with those of the Hawaiian Islands as this great Repub- 
lic of ours contrasts with the land and hereditaments of His Majesty - 
King Kalakua. The people who live out there are your sons aud 
brothers. They were not of that class whose ambition ascended no 
higher than to sit down quietly within sight of the chimney-smoke 
of the old home in New England or in the valley of the Mississippi, 
and eontent themselves with the little patrimony of their fathers, 
and satisfy their souls with eating at the same table, sleeping in the 
same bed, and voting the same ticket all their lives. No, they were 
made of sterner stuff. They possess that ambition which “is a 
spirit in the world that causes all the ebbs and flows of nations.” 
They joined that grand army of pioneers who turned their faces 
toward the Pacific, trailing the broad plains, blazing the grand 
forests, and bridging the great rivers, that the course of empire 
might be charmed on its way westward. They belong to that mighty 
host of pilgrims who, with brave hearts and strong arms, have built 
empires in the valley of the Mississippi, scattered gardens over the 
plains, crossed the snow-capped mountains, everywhere met and 
conquered hardships and dangers, and are to-day apheaving the 
river-beds and digging down the hills to supply the world with the 
precious metals “that fill the coffers of kings, replenish the ex- 
chequers of nations, and assist a return to specie payment in the only 
way possible.” Now, then, let me ask you what you have done and 
what the Committee on Appropriations propose to do for such a 
country and such a people ? 

We have a government out there given to us by Congress, and with 
the recollection fresh in our minds that the prime cause of our revo- 
lutionary war was that we were taxed without representation and that 
swarms of officers were sent hither to rule us, we are to-day taxing the 
people of the Territories without granting them the representation for 
which we went to war with Great Britain. The people in the Territo- 
ries are interested in the election of a President in every way that it is 
possible for the people of the States to be,and in many additional 
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ways. Yonelect your governors and your judges; ours are appointed 
for us by the President, we having neither a choice of President nor 
his appointees. The appointments are generally made in the inter- 
est not of the people over whom they are to rule, but in the interest of 
party, and at the suggestion often of Senators who know but little of 
our needs and care less. And this rule is not peculiar to any one party, 
for it has always been so. 

But you ask how can these things be avoided? I answer that the 
Constitution should be amended so as to do away entirely with the 
cumbrous and unfair machinery of an electoral college, and each 

ualified voter of the Republic should be allowed to vote directly for 
sident, whether he is a citizen of the United States residing in a 
State or a citizen of the United States residing in a Territory. 

Again, the people of the Territories should be allowed to elect their 
own officers, as do the people of the States. In this way the people 
there would get their choice of rulers and a great source of political 
patronage be removed. A bill is now pending before the Committee 
on Territories for this purpose, and I understand will be reported ad- 
versely to the House, for what reason I am unable to perceive, unless 
it comes from that inordinate desire of all the sons of Adam to have 
somebody to rule over. Since the war has enfranchised the negro 
and given him the right of choosing his own rulers and of represen- 
tation in Congress, there is nobody left disfranchised but your brothers 
in the Territories. 

Then, again, the people of the Territories have no representation 
in either House of Congress. It is true they are allowed the privilege 
of sending a Delegate to this House, who if he conducts himself mod- 
estly and does not meddle too much in public business is allowed a 
chair to sit down in when he is tired, and listen to the wit and the 
wisdom of the men who represent his old home in the States and who 
have never obeyed the injunction of “Go West and grow up with the 
country,” and be disfranchised. It is true he is allowed to debate; 
but after he has had his say, after he has exercised his great consti- 
tutional right of “jaw-bone,” and sits down feeling that he has made 
the subject luminous with his eloquence and his logic, the roll is 
ealled, and the Representatives of the people in the States, including 
the colored brethren, vote, it may be, nnanimously against his propo- 
sition, and he is not even allowed to vote for it, that he may go back 
to his constituents and parade his record in self-defense. And worse 
than that, the Delegates are excluded from the committees of the House; 
even those committees whose business directly concerns the people of 
the Territories, as forinstance those of Minesand Mining, Indian Affairs, 
Military Affairs, Public Lands, Private Land Claims, Pacific Railroads, 
Commerce, and Post-Offices and Post-Roads. On all these committees 
a Delegate from his experience conld be of invaluable service to the 
committee, to his constituents, and to the country, and having no 
vote, could not possibly do harm if he desired, Yet during the first 
week of this session a resolution was introduced into the House for 
this purpose, and was referred to the Committee on Rules, and has 
never, I believe, been heard from. And this Committee on Rules is 
composed of good sort of men, all of whom are prospective, and one 
of whom a present candidate for the Presidency, and doubtless ex- 
pecting the Delegates from all the Territories to vote for him in the 
national convention. You ask what is the remedy in this case? It 
is to give each Territory a full representation in the House. 5 

The people of the Territories are as intelligent, paériotic, and hon- 
est as yourselves. They are equally interested with you in all mat- 
ters that come before this body. Questions of finance, of tariff, of cus- 
toms, of revenue, of resumption, of inflation, and contraction, equally 
affect them, while in many matters their interests are even more im- 
mediate and pressing than yours. The great questions of the mines 
the public lands, the Indians, the military, post-roads, and internal 
improvements are of vital interest to them, and often affect you but 
remotely. Suppose a Territory may not have a population as great 
as is required for a congressional district ina State, what then? I may 
be asked. I answer, first, that the people in a congressional district 
in a State are also represented in the Senate, and in a State Legislature 
that is supreme within its local jurisdiction, and its enactments are 
executed by an executive of their own choice; while the people of the 
Territories ask no Senators, and their local affairs are regulated by 
Congress, and executed by officers not of their selection. 

In the second place I answer that it is not always numbers that 
entitle communities to representation. The framers of the Constitu- 
tion recognized a different rule, for they allowed equal representation 
in the Senate and that each State should have at least one Represent- 
ative without regard to population. As each Territory has all the 
machinery of a State government, all the local interest, and all the 
general interests of a whole State, to say nothing of a mere congres- 
sional district, I am unable to see the wisdom or the justice in a de- 
nial to them of full representation in the House. Originally these 
necessities were not so pressing and a disfranchisement did not work 
so harshly, for then a territorial government was but temporary and 
soon gave way to State government; but now when the population 
required for a State has been so extended these territorial govern- 
ments become more than temporary, and are humiliating, oppressive, 
and directly in contravention of the principles of a free self-govern- 
ment. And the outlook is rather gloomy, for when, as in the case of 
New Mexico, after a disfranchisement and vassalage of nearly a quar- 
ter of a century she comes here, fulfilling all the requirements of law, 
she is met in the Senate by the mighty empire of Delaware, and her 


admission is higgled over and allowed to get in, if at all, by a close 
vote, When the people of a Territory ask a donation of public lands 
for the construction of a railroad they are met by those who already 
have their roads with the ery that the public lands should be kept 
for the “actual settler.’ They seem to think that if granted for rail- 
road purposes the lands will be carried off to some other planet out 
of the reach of this historical “actual settler.” The average Con- 
gressman seems unable to discover that without a railroad these mill- 
ions of acres are worthless to the “actual settler,” while with a road 
the actual settler can get plenty of Government land, and the’ rail- 
road land, too, if he desires it. Until the road is built the “actual 
settler” is a myth. The building of the road makes the farms and 
brings the actual settler along with it and renders the Government 
land valuable which before was not worth a farthing. 

But, to return to my subject. What does the Committee on Appro- 
priations in the bill now before us propose to do for the development 
and settlement of the Territories? What have they done to encour- 
age the vital industries and to promote the growth of the Territo- 
ries? What have they devised to hasten the end of this anomalons 
system of territorial governments begotten of an adulterous connec- 
tion between patriotism and tyranny? What impetus do they give 
to the adding of new States to the Union and new stars to the flag ? 
Let us see. A few years ago the United States Government erected 
at Boise City, in the Territory of Idaho, a magnificent assay building, 
and supplied it with a full complement of machinery necessary to its 
successful operation. The building was constructed of stone, under 
the direction of the Supervising Architect of the Treasury, at a cost 
of over $50,000, since which time it has been in working order. The 
last Congress sppropristed $7,500 for its expenses. That appropriation 
will expire on the 30th day of June next. The Committee on Appro-- 
prenon have refused to make any appropriation for its continuance. 

shall at the proper time offer an amendment restoring the appropria- 
tion with a reasonable reduction. If my amendment is not adopted, 
the assay office will be abolished, a severe blow given to the interests 
of the laboring-people of that Territory and tothe principal industry 
of that country. I suppose the reason of the course of the committee 
is found in the fact that during the last year the amount of assaying 
done at the office did not pay enongh to meet the expense to the Gov- 
ernment. While I shall at the proper time explain this, I now say 
generally, that if it is in the interest of economy to abolish entirely 
allinstitutions of the Government which do not pay expenses, then 
indeed is the field for retrenchment inviting, for in that case you can 
abolish the postal system in all the Territories and in the sparsely 
settled States; for it does not begin to pa expenses. The Army and 
the Navy do not pay expenses. The territorial governments do not 
pay expenses directly, There is scarcely an institution in the coun- 
try that can stand such a test. 

But, Mr. Chairman, I submit whether such a rule can be adopted. 
The question of economy cannot be solved by a calculation of the 
actual cash saved to the Government. If I can show that the assay 
office at Boise City is of great service to the mining interest, and 
that its discontinuance would work injury to that great branch of 
industry, I shall appeal to this House to reverse the opinion of the 
committee and by its action subserve that higher economy which 
does not always look at paltry dollars and cents as its true measure, 
and I shall hope that my appeal will not be in vain. 

If the House can conceive the earnest protest of the people in the 
mining districts against the abolition of the office as being worth any- 
thing or entitled to any consideration, the office will certainly be con- 
tinued and made even more efficient than at present. If the contin- 
uance did not affect seriously the most vital interest of the people of 
Idaho, and more particularly the thousands of our citizens who are 
engaged in the mining districts, the act of abolishing the office and 
saving $7,500 per annum to the Government might be tolerated on 
the paltry ground of economy; but when viewed in a larger sense, 
and considered in the light of its great utility to the people of the 
Territory as well as to the commercial interest of the country at 
large, it will not, I apprehend, be deemed wise or economical to sus- 

nd or abolish its operation at this time. The important branch of 
industry, its development and success, in aid of which the Govern- 
ment constructed the assay oftice at a cost of $50,000, stands as much 
in need of the aid and congressional encouragement now as did the 
necessity for the creation and construction of the office in the first 
instance. . 

By the act of continuing the assay office on its present plan, aud 
under its present judicious management, nine thousand people ont of 
a population of about fifteen thousand are directly interested and 
affected thereby, because that is the proportion of the population at 
present engaged in the business of mining, and producing gold and 
silver in our mineral districts. The wise and liberal legislation of 
Congress which called the office into existence was based on the abso- 
Inte necessity of protection to and encouragement of the arm of in- 
dustry confined to the production of the precious metals. The cause 
for continuing in operation the office is both great and urgent. By 
means of the privileges and advantages afforded by the office the 
miner who invests his capital and labor is enabled to determine and 
secure the just value of his toil, and the whole business commynity 

rotected against exacting monopoly in the undervaluation of the 

ullion taken from the miner. Suspend the business of this office, and 
you turn loose upon the honest toiling classes, who brave the hard- 
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ships incident to a mining life and occupation, a horde of bullion bro- 
kers and private assayers who are placed in a position by organized 
combinations and fraud to oppress by tax and unreasonable charges 
for assays. 

By the establishment of the office and the appointment of an assayer 
and melter and refiner by the Government TF the United States as 
now, honest dealing is guaranteed to the miner who produces the 
gold and silver and the merchant who makes advances upon the 
credit of the bullion as stamped by the sworn officers of the United 
States, a credit which cannot be clicited or secured on bullion stamped 
by private operators in the business of assaying. No commercial house 
in New York, San Francisco, Chicago, Philadelphia, Saint Louis, or New 
Orleans will credit the private stamp as designating the value of the 
bullion or bar of gold or silver, and the consequence and inevitable 
result is that the miner or merchant must submit and pay the tax 
of another when the bar is finally disposed of. 3 

Take the history of every new mining district on the Pacific coast 
in process of development, and you have before you these certain 
facts: from ten to twenty thousand assays will be necessitated in the 
process of opening up a mineral district ; and it makes no difference 
whether the ore justifies or not, the price of the assay averages from 
five to seven dollars and a half for each assay, which when made 
gives no guarantee of its accuracy. At the present time the miners 
and producers are protected from those extortions by the presence of 
the Government office, where tests are honestly made and reliable 
returns rendered, and at less than one-fifth the cost of private charges, 
so that by the advantages and facilities given tothe people in Idaho, 
by the maintenance of the office under the auspices of the Govern- 
ment, developments are more general, labor and capital more steadily 
directed, and encouraged by the correct medium through which re- 
sults are given and determined in the progress of opening up mines. 

Itis not only the men who gointothe mining districts and perform the 
ae Sper labor and risk their personal means, but the capitalists in New 

ork and other large cities in the East, West, North, and South, who 
participate in the enterprise of mining and place their means and cap- 
ital in that channel of industry, who derive the benefits from the 
establishment of an assay office by the Government. The whole busi- 
ness and operation of the office and the reports of its officers as to 
the nature, extent, and peculiar character of the mines and mineral 
resources, as examined by them, and certified to them by and throngh 
the most reliable medium, and from the highest and most authenti- 
cated sources, go to the country at large, and are considered of an in- 
valuable character. Will the Government deprive the laboring and 
commercial classes, as well as the very useful class of people of the 
country known as capitalists, of the great benefits secured by the 
continuance, or will it cut off those privileges and advantages, sus- 

vend the operations of the office, and save under the pretense of reform 

500 per annum? 

The isolated condition of our Territory, our mineral distriets being 
hundreds of miles from communication by rail or water transporta- 
tion, leaves us a little world in ourselves engaged in the business of 

rodueing gold and silver. Carson City, five hundred miles; Port- 
and, nearly six hundred; San Francisco, more than seven hundred 
miles away; abolish the office and you force the people of Idaho to 
ship their gold dust and gold and silver bullion to some one of those 
points and wait for returns before they can put the proper or correct 
value upon the result of their labor. 

Again, Mr. Chairman, the salaries of our territorial officers are so 
reduced in this bill that every branch of our civil service will be 
crippléd and obstructed. For instance, take as an example the sal- 
aries of our judges. The judicial system in the Territories consists of 
one chief and two associate justices. These judges hold the district 
courts in all the counties and a supreme court once a year at the 
capital. They have both territorial and Federal jurisdiction. They 
should be men thoroughly learned in the law and fully competent to 
perform their varied and responsible duties. They perform the du- 
ties of State circuit judges, State supreme judges, and of the United 
States circuit and district judges. In the Territory of Idaho, to reach 
all the courts, our judges are compelled to travel each year thonsands 
of miles, and wholly on horseback and by s ach. They work 
nearly the whole time. On account of the distance from railroad, for 
everything which they have to buy they pay nearly double as much as 
is paid in the States. They receive their pay in currency; aud, as gold 
is the standard of value there, every dollar is discounted 15 per cent. 
The salary of a judge is now $3,000, and so inadequate is this-sum 
that a few years ago the territorial Legislature passed an act in- 
creasing the pay, as follows: 

Be it enacted by the islative Assembly of the ii h 
the following ee V tate Terrier Z 8 * 3 
compensation already provided by the United States Government, as follows: 

vemor, chief justice, associate justices, each, the sum of $2,500 per annum; to 

e seeretary of the Territory, $1,000 per annum. 

And 2 exercising its controlling authority over the terri- 
torial Legislature, annulled the act and passed a future prohibition, 
as follows: 

In an act of Congress approved July 15, 1870, the following provis- 
ion is found: 

Src. 3. And be it further Thatall acts and of acts heretofore 
by the V Territory 8 for the * 


salaries or extra compensation out of the territorial treasury to oſlicers holdin 
commissions by Federal appointment in said Territory are hereby disapproved o. 


and annulled; and the Legislative Assembly is hereby prohibited from making any 
appropriations from the treasury of said Territory to any such officers, or persons, 
under any pretense of adding to or increasing their compensation as fixed by the 
United States. 

Thus it will be seen that Congress will neither pay our officers rea- 
sonable salaries nor allow us to do so ourselves. 

I intended to ask this Congress for an increase of salary for the 
judges, for we have competent men, citizens of the Territory, and the 
people desire to retain them. Yet this bill reduces their salaries to 
$2,800, which after the discount is $2,125. And this is done while the 
same bill for less labor and no more responsibility gives the jndges 
in the District of Columbia $4,000. The result will be that no re- 
apostole lawyer will hold the places in the Territories, and the peo- 
ple there, the interests of the Territory and the United States alike, 
will be turned over to the tender mercies of “ shysters,” sent there 
from the purlieus of police courts in search of bribes. 

Learnestly protest against such an unjust and dangerous proceeding. 

I could say the same in relation to other officers whose salaries are 
reduced, and will do so when I have an opportunity to offer amend- 
ments. Until then I drop this subject. 

One other thing, and I am done. There are many ways to retrench 
in the Territories without doing this violence to all our interests. I 
mention only one—in the Indian service, that greatest of all swindles 
in this 2 In the Indian service in Idaho alone a sum amount- 
ing to more than the whole expense of the territorial government 
might be saved. Every year about $40,000 is appropriated for con- 
tingent expenses, and for Ering presents to Indians, and for putting 
Indians on reservations in Idaho. At the proper time I want to 
show the House how that thing works. I have been for four years 
among these Indians, and I never knew one of them during that time 
put on a reservation, and I know that no man has attempted it; 
yet this fund has been regularly drawn by somebody. Iknow a small 
tribe of Indians whose agents each year drew $20,000 which was 
appropriated, and from the evidence, taken in writing in my e ee 
of the Indians, I ascertained that not $5,000 in eight years had been 
used for the Indians. But of this when the Indian bill comes up. 

If you want to economize in the Territories, put a stop to the sys- 
tem based upon hypocrisy and theft, turn the Indians over to the 
War Department, and, instead of treating them as the pets of the na- 
tion, deal with them fairly, prevent them from being robbed by 
psalm-singing and non-psalm-singing thieves, allow them, not hun- 
dreds of square miles, as now, but land sufficient for their needs, and 
then let them do as poor white men do, work or starve. 

In the language of another, I say: 

The Indians cannot longer shirk the duties and responsibilities of human beings, 
They must decide what to do, and abide by their choice, The idea that the Govern- 
ment is poing to carry the Indians like so many big bronze babies in its arms, and 
feed and clothe them and humor all their whims, and keep them well supplied with 
all sorts of toys, from glass beads to § 's rifles, is too ridieulous to be tolerated. 
The trath is, the sentimental view of the Indians has played itself out. They have 
developed no capacities for civilization, no aptitades for industry, no ambition for 
progress—nothing but laziness and an enormons ability to 8 by the Gov- 
ernment, and an overmastering appetite for all the vices of frontier life. The time 
has come to look the facts — y in the face. The laws which govern populations 
are terribly stern and inexorable in their operations, The fittest survive. ‘The earth 
is for those who have the industry, the skill, the pluck and hardihooil to possess it. 
All attempts to preserve a race of idlers and loungers and thieves, strutting about 
with feathers in their hair and moccasins on their feet, 5 that laud enough 
shall bo secured to each one of them 3 forty whites, and that they shall be 
protected from imposition while committing all sorts of depredations, are too pre- 
posterous to be ously entertained for a moment. The philanthropy is all on one 
side. There is no humanity in trying to perpetuate arace that willnotcivilize itself 
and cannot be civilized. It stands in the way of human progress. It eats the sub- 
stanee that belongs to nobler peoples. It is a drain on the productive capacities of 
the earth, and a burden that no government is bound to The sooner the In- 
dians are made to feel this fact, and compelled to choose whether they will go to 
work like other men or starve, the better for themselves and everybody. 


Mr. Chairman, I shall not urge appropriations at this session ont- 
side our regular.sums for the territorial government. I shall yield 
to the great demands of the people for retrenchment. We in Idaho 
are poor and needy. We have no capitol buildings, no United States 
court-house, our navigable rivers are obstructed, and we have no rail- 
road or telegraph built by Government subsidy, yet all I shall ask is 
to be let alone, and not robbed of our just and ne appropria- 
tions because others have been extravagant. And to this end I beg, 
in the name of common justice, common honesty, common sense, com- 
mon decency, and common brotherhood, that you let us keep what 
little we have, and, if you want to retrench, do it where it can be 
safely done, but be sure you do not mistake injustice for economy and 
cripple where you ought to sustain. The best economy is that which 
fosters industry, develops the resources of a country, and does justice 
to all. 

If you will not let us vote for our rulers; if you will not give us 
representation along with our taxation; if you will not let us be on 
your committees; if you will not allow us to pay our own officers 
increased compensation ; if yon will squander money on worthless 
Indians; if you will refuse us public lands within our own borders 
to build us a railroad; and if you will disfranchise us, in the name 
of American honor I insist that you shall not kill us in the name of 
economy. pe 

Mr. BLOUNT obtained the floor. 

Mr. KELLEY. Lask the gentleman to yield to me for a moment. 

Mr. BLOUNT. TI yield, as I understand the gentleman will take 
only a moment. 
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Mr. KELLEY. I desire to ask the committee to rise for a few mo- 
ments in order that I may bring to the attention of the House a paper 
° it put into my possession charging me with most infamous crimes. 

Laughter.] In view of the condition of my health I may be con- 
strained to leave the House and therefore ask this indulgence. My 
statement will not take five minutes and the committee can then re- 
sume its session. 

Mr. BLOUNT. I yield for that purpose. 

Mr. KELLEY, I move that the committee rise. 

The motion was to. 

The committee accordingly rose; and Mr. RANDALL having taken 
the chair as Speaker pro tempore, Mr. Cox reported that the Commit- 
tee of the. Whole on the state of the Union had, according to order, 
had under consideration the special order, a bill (H. R. No. 2571) mak- 
ing appropriations for the legislative, executive,and judicial expenses 
of the Government for the year ending June 30, 1877, and for other 
purposes, and had come to no resolution thereon. 


PERSONAL EXPLANATION. s 


Mr. KELLEY. I desire the Clerk to read an article in the paper I 
send to the desk, the New York World of to-day, headed “ Another 
investigation.” 

The Clerk read as follows: 

WASHINGTON, March 13. 


One of Pennsylvania's noble Congressmen is next on the list to be investigated. 
A gentleman by the name of Martin Powers has writtena letter to a member from 
Pennsylvania, referring to the relations which exist between the proprietor of a 
woolen mill on the Schuylkill, James Dobson, and W. D. KELLEY. The letter is 
now in the possession of Mr. Murcer, chairman of the Committee on Expendi- 
tures in the Interior Department, who will investigate the allegations. The letter 
states that for the past sixteen years Mr. KKLLEY has used bis inflnence as a mem- 
ber of Congress to obtain contracts for Mr. Dobson from the Indian Bureau, to 
furnish blankets ; that Dobson, who twenty years ago was a porter, is now worth 
$10,000,000 ; and that Mr. KELLEY has taken unto himself 20 per cent. of the profits 
of all contracts he has been influential in obtaining for Dobson, thereby netting in 
the neighborhood of $1,000,000. Mr. Powers, in his letter, says that every time Šír. 
KELLEY comes up to the Falls of Schuylkill from Washington or Philadelphia it is 
for the purpose of receiving a check from Dobson, and he states that there are wit- 
nesses who will prove, as well as bank documents, checks, stubs, &c., the truth of 
his assertions. He asks that Dobson be put upon the stand. The allegations of 
this letter, it is but fair to state, are not credited by those who know Judge KEL- 
LEY or by those who are familiar with the awards for many years of the contracts 
for Indian blankets. 


Mr. KELLEY. Mr. Speaker, I apprehend it is due more to the Messrs 
Dobson than myself that I should notice the statement just made. If 
there be a man in this House, or a person who knows me well, who 
attaches any importance to it, I have lived in vain. 

Messrs. J. & J. Dobson (for Mr. James Dobson is but a junior part- 
ner in the house) are men to whom I have invited the attention of 
hundreds of visitors to Philadelphia from other States and other 
countries. The senior brother never was a porter, but came to this 
country a young man skilled in the manufacture of woolen good 
which skill, with his integrity and honorable aspirations, constituted 
his capital. He toiled diligently, having his young brothers and sis- 
ters about and dependent upon him. He has built up the most mag- 
nificent carpet-works in the State of Pennsylvania, and they do but 
supplement the other branches of his woolen business, As his broth- 
ers have come of age they have been associated with him as partners 
in his business. They have never asked me, and I have been their 
Representative now nearly fifteen years, to raise my voice in any de- 

artment of the Government in favor of any character of contract 
or them. It is their pride that they do business on business princi- 
les, and when many years ago Hon. William A. Burleigh, the then 
legate, I think, from Dakota, was declaiming npon the frauds per- 
petrated upon the Indians in the matter of blankets and protesting 
that the blankets for them were bought abroad when better could be 
made at home, I publicly interrogated him as to what part of En- 
gland contained the village of the Falls of the Schuylkill, in the 
twenty-first ward of the City of Philadelphia and the fourth con- 
gressional district of Pennsylyania; and he who will turn to the 
record will find that four times I put that question to him, each time 
assuring him that the Messrs. Dobson in my district had been able to 
beat the world in both quality and cheapness of Mackinaw blankets, 
the kind to which he was referring. they had, and they have 
maintained that supremacy by the superiority and cheapness of their 
work. Meeting those gentlemen one evening in social life the senior 
Mr. John Dobson made the statement publicly in my hearing that 
that debate on Saturday, and in the debating society as it was, had 
been more than $100,000 in their pockets, for it had brought to them 
the trade of say Indian trader in the country and had enabled, or 
rather required, hem to build an additional factory in order to sup- 
ply. the new demand for their 3 
hat they are my friends I admit; that I honor them for their energy, 
their character, their great success, I freely admit. But, on the other 
hand, when I turned to the directory to find the name of the man who 
signs the letter Martin Powers—for my friend and colleague [Mr. 
MUTCHLER] has kindly put it at my d l since this article was 
brought to my attention—I do not find it among those of the residents 
of the wee from which his letter isdated. I do, however, discover 
this from that letter: that, while it came privately to my colleague 
[Mr MUTCHLER] through his mail and has not been communicated 
y ain toa human being, the infamous scoundrel who thus assails 
character of my honorable constituents has taken pains to give 


it to the public through the press, knowing that the investigation he 
invited wonld brand him, and not the man he slanders, with infamy. 

With these remarks, I thank the reporter of the World for having 
said what he did as to the opinion of those who know me. I thank 
the House also for its kindness in rising to give me this opportunity 
to say what I have said. 


CONTUMACIOUS WITNESS—HALLET KILBOURN. 


Mr. GLOVER. Mr. Speaker, the Sergeant-at-Arms is now at the 
bar of the House with the witness, Hallet Kilbonrn. 

The SERGEANT-AT-ARMS appeared at the bar with the witness and 
said: Mr. Speaker, in obedience to the order of the House, I now 
have in custody at its bar Hallet Kilbouru. 

The SPEAKER. Mr. Kilbourn, you are presented at the bar of the 
House, upon the order of the House, under arrest ou an alleged breach 
of the privileges of the House in refusing to answer certain ques- 
tions propounded to you by a committee of the House, which questions 
that committee was authorized by the House to ask. It is my duty 
now, by authority of the House, to ask you whether you are now 
ready to answer those questions before the committee ? 

Mr. KILBOURN (the witness) said: As this arrest and these proceed- 
ings are a very important matter to me, a humble American citizen, 
I respectfully request this honorable body to allow me to be repre- 
sented 1 my counsel, Judge Black, of Pennsylvania, and David Dud- 
ley Field, of New York. 

The SPEAKER. The House has heard the request of the witness, 
who states that in his judgment this matter is to him one of very 

reat importance, and that therefore he desires, before further answer- 
ing, to be heard before the House by counsel. What is the pleasure 
of the House? 

Mr. NEW. I believe, sir, that the request of the witness to be heard 
by counsel before the Honse orally is without precedent in the pro- 
ceedings of this House. Of course, however, it is for the House to 
determine how it will permit the witness to be heard. 

Mr. PAGE. I move that the witness be heard through his counsel, 

The SPEAKER. The question is on the motion of the gentleman 
froin California [Mr. PAGE] that the request of the witness be granted. 

Mr. HOLMAN. Mr. Speaker, the motion of the gentleman from 
California involves an important matter of practice upon the part of 
the Honse, and certainly should be considered fora moment. I believe 
that while perhaps such a request has been made of the House of 
Representatives, this conrse has not heretofore been adopted in any 
instance, although for many years there has been scarcely a session 
of the House when some citizen has not been before it for disobeying 
its process and refusing to respond to proper interrogations. Tho 
usual practice has been where the witness desired to make a state- 
ment of the grounds upon which he thought he was excused from 
answering a question or perhaps producing a record or other paper 
which was required to be proda to read or have read in the pres- 
ence of the Honse such reasons as he might think proper to present 
why he should not respond to the demands made by the House through 
its proper committee. 

A citizen placed in the attitude of a witness declining to answer a 
question in the presence of this House can scarcely assume the atti- 
tude that it is necessary for the protection of his rights that he shall 
be heard by counsel. It may be presumed that all gentlemen on the 
floor are prepared to assert with equal impartiality the rights of the 
citizen as well as the dignity of the House of Representatives and to 
secure to the country the benefit of the exercise of its proper powers. 
It would not seem that by any possibility wrong or injustice can be 
done by the House acting upon the facts as presented. The august 
character of the body and impartial attitude of the members com- 
posing this tribunal repel the idea of the possibility of hasty action 
or of injustice to a citizen or an improper imperiling of his rights. 

It seems to me, sir, that a departure from the practice which has 
prevailed in our history, a practice uniformly adhered to during all 
these years, would be attended with many embarrassments. A case 
might be presented where the questions raised were of so complicated a 
character that the House might desire to deliberate, and in such cases 
it would undoubtedly stop to deliberate. But where, as in this case, 
a witness is required to produce a record or to answer a question and 
the reason for not 3 the record or answering the question is 
so clearly presented as is done in this instance, where the committee, 
the organ of the House of Representatives, has furnished such facili- 
ties for presenting the exact point, it would scarcely seem that by this 
House sitting in a judicial capacity, protecting on the one hand the 
rights of the citizen and on the other its own dignity, injustice can 
be done or a conclusion reached which would be other than that which 
might p reached by such a tribunal upon the fullest argument of 
counsel. : 

I can only suggest, Mr. Speaker, that nothing is presented in this 
case in the paper which has been read at the Clerk’s desk which would 
seem to justify a departure from this uniform practice. It is impossi- 
ble that there should not be debate. I will not be told that this case 
is analogous to that of a witness brought to the bar of a court for be- 
ing in contempt of its authority. There, sir, from the very neces- 
sity of the case, the judge cannot enter upon an argument; he can 
hear no suggestions unless they come from counsel. The court must 
hear and deliberate, not argue. Here, this tribunal, exercising high 


judicial powers, is a body at once deliberative and judicial in its char- 
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acter. It may consider, it may e, and yet may impartially decide. 
If this gentleman desires to be heard throngh counsel, it is due, it 
seems to me, to the character of this body that counsel should be 
heard through a written presentation of the facts, which may be read 
to this body. The controversies incident to the ordinary tribunal 
of justice would be scarcely suited to our deliberations. Counsel for 
and against would scarcely suit the character of this body as a tribu- 
nal acting upon a judicial question. 

I think, sir, it would not be wise to adopt this motion. If this 
citizen desires time to be heard and to prepare his reasons for not 
answering the questions propounded or producing records other than 
those already presented to the House by the report of the committee, 
undoubtedly the House would give him proper time. But upon a 
question like this, which is not a new question, but one which cer- 
tainly is in accord with the experience of every old member of this 
House, has occurred every session, to enter into a minute and learned 
discussion of questions such as spring up in courts of justice would 
scarcely comport with the character of this body or its mode of de- 
liberation. I hope that no precedent such as this will be set. It is 
opening up a new field for the consumption of time, which is some- 
what valuable and ordinarily valuable to the public service. 

If it could be suggested that the rights or liberties of the citizen 
were imperiled by a failure to grant such hearing, we should all read- 
ily concede that it should be done; but no right is involved, no peril 
to the citizen is involved inthis case. He relieves himself at once by 
eee, the questions propounded to him and by the production of 

the record. 

Why, sir, is it possible when the record which we have heard read 
shows that a single question was propounded, or a series of questions 
of the same general character, one of them involving whether or not 
the witness would produce a ch ats record, that the House of Repre- 
sentatives will s nd the ordinary transaction of public business to 
hear ents of counsel upon a question which arises daily in the 
transaction of public business in every department of life and con- 
stantly here? 

Such diseussions, sir, would not enlighten the tribunal, it seems to 
me, that is to pass upon the subject. This is not a question that 
arises casually or once in a long period, but it is a question of con- 
stant recurrence which citizens in their public relations are obliged to 
meet, not only in courts of justice or elsewhere in public employment. 

Sir, I catinot think that it is desirable that a new precedent should 
be established. If the citizen now at the bar of the House requires 
further time to prepare an answer to be read by himself, or at his in- 
stance, it is highly proper that his request should be granted without 
a moment’s hesitation, judging by the former action of the House; 
but if counsel are to be heard, it is easy to i ine cases where coun- 
sel would have the right to be heard, for the whole people in answer 
to an argument presented in behalf of a single citizen. It is safer 
that a tribunal such as this should not only exercise its whole power, 
whether soon matters of public concern or of common occurrence 
as well as to deliberate and impartially decide upon such a question, 
rather than a new element should be introduced into this body. 

I have only thought it n to submit these remarks on the 
spur of the occasion from the reluctance I feel to enter on new fields 
in the House and to establish new precedents which in many contin- 
gencies might very greatly embarrass a proper exercise of the powers 
of this body. 

Mr. HOAR. Mr. Speaker, this resolution presents squarely a very 

vo question of constitutionalliberty. Thequietattention which the 
ouse has paid to the Merson of the distinguished gentleman from 
Indiana [Mr. HoLĪmAN] shows that the House sees that a very impor- 
tant and gravequestion is beforeus, The question to be determined so 
far as this witnessis concerned is this, whether he shall orshall not, if he 
persists in the attitude which he has taken before the committee, be 
punished by this House for a contempt. The House is authorized to 
detain him in its custody to the end of its session as a matter of co- 
ercion. It is authorized alsotosentence him toimprisonment of reason- 
able duration as a matter of punishment if it shall be of the opinion 
that in the refusal to answer the questions lawfully propounded by 
its authorized committee he is in contempt. 

Now, the witness presents as his reason for this refusal 2 claim that 
he is within a protection secured by an express article of the amend- 
inents to the Constitution, to wit: 

The right of the le to be secured in their 
TTT 

Now, without expressing and, if there is to be any further hearing 
in this matter, endeavoring not even to form an opinion whether that 
right is properly asserted, everybody will agree that a right contained 
in the articles of amendment to the Constitution, ingrafted on it 
shortly after the time of its inception and almost contemporaneous 
with its adoption, is the most important right of a citizen. 

Now is it or is it not true that an investigating committee of this 
House has a right to say to this man, Let us search your papers for 
our information?” That is a pretty grave and serious constitutional 
question, and it is a question involving pretty grave and serious 
rights of a citizen. And shall that question be adjudged without 
hearing the citizen in the ordinary constitutional form in which the 
rights of all citizens are defended? 

A further amendment to the Constitution says that “in all crim- 
inal proseentions the accused shall have the assistance of counsel for 
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his defense.“ Now Ido not claim that the process under which this 
witness may be punished for a contempt of this House is a criminal 
prosecution in the ordinary sense. è . 

Mr. LAPHAM. Will the gentleman allow me a moment? 

Mr. HOAR. I think I can state the matter a little better if am 
allowed to state it consecutively, if the gentleman will pardon me. 

Mr. LAPHAM. There is a provision in the statute. 

Mr. HOAR. The Constitution is enough for my purpose. 

Mr. LAPHAM. The gentleman was saying that it was not a crim- 
inal prosecution; I desire to correct him. 

The SPEAKER. Does the gentleman from Massachusetts [Mr. 
Hoar] yield? 

Mr. HOAR. I do not yield for that p se. If this witness should 
be hereafter indicted, as the statute authorizes, before the courts of- 
this District, he would be there indicted for the crime of refusing to 
testify. But I concede and I believe that the punishment of this 
witness for a contempt of the House is not technically a criminal pro- 
ceeding. But it isa criminal proceeding within all the constitutional 
reasons and the justice which led to the adoption of this provision of 
400 ee gun eee, That is, ee = man is to be 

judged judicially guilty of wrong-doing, and where the consequence 
of that act is his punishment by Bein 88 to suffer 8 
or by fine or something else, as a ty, that has all the attributes 
of, and comes within the reason of, a criminal proceeding. 

Now, if that be true, then the next ee is, Ought he to he 
heard before the House judges him? The gentleman from Indiana 
[ Mr. HOLMAN] says this is a House com of lawyers, of sensible 
men, who can themselves argue and deliberate and discuss. But the 
man who is interested in the resalt may perhaps present reasons 
which no merely impartial tribunal will think of for themselves. 
Nobody will deny—the gentleman from Indiana does not deny—that 
the man ought to be heard. If we decide, as we very probably may, 
that this protection of the papers of the individual cannot stand in 
the way of the public investigations which this House thinks neces- 
sary in the eee oe of its high constitutional functions, whether of 
inquest or of legislation, still, before we come to that decision, we 
wish to hear what the man has to say who is interested in its result, 
especially before we enforce that decision by punitive process. 

We agree, then, first, that here is an important constitutional right 
of the citizen to be settled; second, it is a right concerning which he 
is entitled to be heard. That was settled by this House in the last 
case of the kind before it, that of the witness Joseph B. Stewart. 
He was permitted to address the House for an hour on this precise 
question. I had the honor of being a member of the committee that 
was investigating matters connected with the Credit Mobilier frand. 
The witness Stewart refusing to testify in regard to what he said 
was his private business, he was brought to the bar of the House and 
heard for an hour before he was remanded to the custody of the 
Sergeant-at-Arms. 

Then, if he is to be heard, it seems to me it follows as a matter of 
course that, as the Constitution provides in criminal cases, he ought 
to have the assistance of counsel for his defense. Many citizens, a 
very large proportion of the citizens of this country, men, women, 
and children, are persons absolutely incapable of being heard by their 
own voice before an audience like this. It is not given to them to 
have the self-possession, the knowledge of the law is not given to 
them, the gift of speech is not given to them which would enable 
them to have a hearing of any praetical value except through coun- 
sel. If this man is not entitled to be heard by counsel, then the poor- 
est Irishman who has just come over to this country, or the German 
who cannot speak the English language, the woman who would al- 
most faint at the severe aspect of our honorable Speaker bent upon 
her in displeasure [laughter] would not be any more entitled to be 
heard through counsel. 

The English House of Commons—and certainly the American House 
of Representatives will not be behind the English House of Com- 
mons in its respect for constitutional liberty—the English House of 
Commons hears the citizen at its bar in civil cases where questions 
of private rigbt are to be determined. In England, as is well known, 
Parliament has the power to legislate without restraint; and there- 
fore in many instances it exercises what are in fact judicial functions; 
that is, it declares by statute between the conflicting 55 of par- 
ties. In those cases the citizen is always heard by counsel at the bar 
of the English House of Commons, and the books on parliamentary 
law are full of the rules of proceeding in examining witnesses in such 
cases, as gentlemen know. 

Our Constitution does not allow this House to deal with that class 
of subjects. But here we have a judicial question involving the right 
of the citizen; and it seems to me, therefore, that he ought certainly 
to be heard through the mouth of his counsel. 

I plant myself on this proposition, that there is no such thing known 
to American constitutional law, no such thing known to the judicial 
habits of the American people as punishing a man without a hearing. 
And there is no such thing as a 75 75 to a hearing separated from the 
right to select the voice through which that hearing shall be had; and 
that a citizen unable or unwilling to be heard by himself is always en- 
titled to be hear through his counsel. 

Mr. JENKS. Mr. Speaker, in mechanics, it isheld to bea good rule 
that no man shal! take off the hands of another an unfinished job, 
unless there be some sufficient reason for it. 
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Mr. HOAR. Before the gentleman proceeds with his argument, 
will he allow me to make one suggestion, which I forgot? In the 
last Congress the Speaker ruled, with the full assent of the House, 
that when a witness is held under these circumstances he is, like 
members, limited by the one-hour rule; so that the hearing asked in 
this case cannot be protracted. 

Mr. JENKS. I was about to say that the question now presented 
is, Shall this witness be heard by counsel before this House? It is 
not whether any witness shall ever be heard, but whether this par- 
ticular witness shall or shall not be heard. It is only thisindividual 
case that we are called upon to decide; and it is always held unwise 
in law for a court to step outside of the record and decide a general 

rinciple independently of the particular case it is adjudicating. 
Henst we will not discuss any 2 Ley violation of the principle of 
liberty that every man shall be heard by his counsel; but we will 
merely discuss the question whether this man in this particular case 
shall be heard by counsel. 

If this case were originally being considered by the Honse and if 
the witness were giving his testimony directly to the House, it might 
be proper that he should be heard by counsel. But when this House 
has delegated his examination to a committee and his examination 
is there to be taken, it is before the committee that he should be 
heard by his counsel as to whether he should answer the question or 
not. When the relevancy of the interrogatory is settled, (and that 
is now settled,) when that question has been raised before the com- 
mittee and the committee has reported in full, shall this House take 


the unfinished job off the hands of this committee and establish the 


recedent that when the witness has had ample opportunity to be 
he befure the committee by his counsel the time of the House 
shall be consumed by hearing counsel again? 

If it be true that this witness must be accorded this opportunity, 
it is true of every other witness who may come before the committee. 
The consequence would be that all that would be necessary to con- 
sume fully the time of this House till next July would be for every 
witness to prove contumacions and to demand a hearing before the 
House for an hour, as the gentleman from Massachusetts has sug- 
gested. In this way our whole time might be occupied with hearing 
counsel of contumacious witnesses. 

Now when we have transferred the duty of examining this witness 
to a committee, when we have authorized them to inquire, when they 
alone can hear the testimony, I insist that it is before the committee 
that counsel should be heard on a question of this kind; that the 
time of the Honse should not be gesopied in this way. 

Suppose this same principle should be applied to the courts of jns- 
tice with reference to contempts? In such cases the court itself 
judges whether the witness is in contempt. You never knew a court 
to step aside from the issue then trying to get up an issue with a wit- 
ness whether he was in contempt of that court or not, and hear that 
question discussed foran hour by counsel for the witness and perhaps 
for an hour by counsel on the other side. If that were allowed in any 
court, the judicial process could be obstructed by the contumacy of 
witnesses in such a way that it would be impossible to attain the ends 
of justice. Now, the time of this court is just as important as that 
of any other court of justice. Two hundred and ninety-two men need 
not sit here to determine whether this man, in refusing to answer ques- 
tions which this House has already passed upon as relevant, is guilty 
of contempt, when we have a committee specially constituted to in- 
quire concerning that matter. Hence, epee Ishould be very much 
pleased personally to hear the honorable gentlemen who would ap 
as counsel in this case, yet I think such a proceeding would infringe 
upon what seems to be the judicious rule with respect to cases of this 

n 


Mr. CONGER. Mr. Speaker, on so grave a subject as this it would 
be well perhaps for the House to understand exactly the position of 
the question and the attitude of the witness now brought before us. 
Let us consider for what this witness is called before the bar of the 
House by its order. 

Mr. GLOVER, Will the gentleman allow me to interrupt him a 
moment? 

Mr. CONGER. Ihave buta few remarks to make, if the gentleman 
will allow me to finish. . 

Mr. GLOVER. The witness desires to withdraw his application to 
be heard by counsel and to be allowed to have a written argument 
read from the Clerk’s desk; and if that is conceded by the House 

Mr. CONGER, Well, Mr. Speaker, that has no particular bearing 
apon what I have to say on this case. It may be important asa piece 
of information, but not otherwise. [Laughter.] The settlement of 
this grave question and of the duty of the House in connection with 
it does not depend upen the momentary caprice of the witness as to 
whether he will be heard by counsel or by a written statement. In 

ursuance of the order which this House adopted and which the 
peaker has carried out, this witness is called before us. The officer 
of the House is directed to bring him to the bar of the House, for 
what purpose? To show cause why he should not be punished. He 
is not brought here to answer fhe inquiry which the Speaker pro- 
unded to him, whether he would reply to the questions asked. 
The warrant of this House directs that he be brought to the bar for 
the express pu of showing cause why he should not be punished 
for contempt. That being the object, the remarks of the gentleman 
from Massachusetts [Mr. Hoar] are very applicable to this case. I 
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submit that it is unworthy of the dignity of the House to bring a man 
before its bar to show cause why he should not be punished without 
permitting him in some manner to show such cause. If he be able to 
speak for himself and show that cause to this House, let him do it 
himself. If he need counsel to show cause why he should not be pun- 
ished, let him have counsel. If he prefers to make a statement in 
writing and let the Clerk read it from the desk, let him take that 
course to show cause. But I do assert here that it would be unprece- 
dented for this House to bring any citizen to its bar and call upon 
him to show cause why he should not be punished by this House and 
then to set the seal of silence upon his lips. Therefore Iclaim, whether 
there have been precedents or not, that this House should consider 
the manner in which he may show cause, and permit him to do it in 
a way which shall most effectnally give his reasons why he should 
not be punished by the House. 

The suggestion of the gentleman, showing another way in which 
he may show this cause, removes perhaps the necessity of further 
argument—that he shonld be permitted to do it by counsel on this 
floor. But I, for one, maintain that whenever a citizen is brought 
here and is unable to speak for himself, he shall have that opportunity 
before his liberty is taken away, before he shall be incarcerated—as 
one witness was for months. 

Mr. BRIGHT. I rise to a point of order. 

The SPEAKER. The gentleman from Tennessee rises to a point of 
order, and he will state it. 

Mr. BRIGHT. I understand the witness has withdrawn his appli- 
cation to be heard by counsel, and there is nothing pending before. 
the House. The proposition, as I understand it, is to have his reasons 
purging him from contempt read at the desk. 

The SPEAKER. The Chair is not able to see in the suggestion of 
the gentleman from Tennessee anything requiring him to rule as on a 

int of order. 

<a BRIGHT. There is nothing before the House; no question 
pending. 

The SPEAKER. ‘There is a request on the part of a witness that 
he be heard by written statement, to be read at the Clerk’s desk ; 
and on that the gentleman from Michigan has the floor. 

Mr. CONGER. The witness at the bar has not ventured to take 
such part in the proceedings of this House as to make motions or to 
withdraw motions. Iam a little surprised at the point of order raised 
here by my acute friend, that the witness made this motion or that 
the witness can withdraw it; and therefore I apprehend that the 
gentleman merely made his point of order to interrupt the current of 
my remarks, knowing my excessive modesty and the ease with which 
I am thrown off my guard. [Laughter. ] 

Mr. BRIGHT. Permit me to explain. 

Mr. CON GER. At some private interview I shall be very happy to 
do so. [Lgughter.] I will neither take up the time of the Hore 
with the multitudinons 8 of my friend nor admit my in- 
ability to perceive them without such great labor bestowed upon them. 

Mr. BRIGHT. All right, sir. . 

Mr. CONGER. Now, Mr. Speaker, whatever the interruptions may 
be, and whatever he may fail to communicate to the Faass. this 
question still remains, that by order of the House and its enforce- 
ment by the Speaker’s warrant, this witness is brought to the bar of 
the Honse and required here in the presence of the House to show 
cause why punishment should not be inflicted upon him. He has 
asserted through his friends that he desired to do it by counsel; he 
has asserted it himself in the presence of the House that he desires 
to show that cause by his counsel, and by counsel recognized by every 
gentleman in this House as one well worthy to speak in regard to 
the rights of a citizen, to his constitutional rights; well worthy to 
speak in regard to the duty and obligation and precedents of this 
House; well worthy, I humbly admit, to give instructions on such a 
subject to me equally with the gentlemen who offer voluntarily to 
give them. f ; 

It is to that point I rose, and that only; and I know not, only from 
the remarks of the gentlemen of the House, as I have heard nothing 
from the witness, that he has changed the request he made to the 
House. That stands made in the House here, and therefore I insist 
that when that request is made by a citizen it shall be heard, or at 
least the House shall consider the proposition whether it be not 
proper and right that he should be heard, if he so desires, by counsel 
before he is punished. 

Mr. PAGE. I made the motion that the witness before the House 
be heard by his counsel. I did it on my own motion, without any 
consultation whatever. I did it ‘simply because my idea of justice 
and fair play has always taught me that no citizen or person should 
be convicted or ‘punished without first having been heard. If the 
witness before the House withdraws his application to be heard by 
his counsel and desires to have a written statement read, I am ready 
to withdraw my motion; but until I hear such a statement coming 
from authority on that side I insist on my motion, and demand the 
previous question. 

Mr. GARFIELD. That is right; let us settle that question now. 

Mr. GLOVER. I move to lay the gentleman's motion on the table. 

Mr. GARFIELD. Let us have a vote. 

The House divided ; and there were—ayes 110, noes 59. 

Mr. PAGE demanded the yeas and nays. 

The yeas and nays were ordered. 


~ 
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queran was taken; and there were—yeas 117, nays 74, not 
voting 


; as follows: 


YEAS—Messrs. Ainsworth, Anderson, Ashe, Atkins, John H. Bagley, jr., Banks, 
Banning, Blackburn, Rann ey Boone, Bradford, Bright, John Young Brown, 
Buckner, Cabell, John H. Caldwell, William P. Caldwell, Cate, Chapin, John B. 
Clarke of Kentucky, John B. Clark, 151 of Missouri, Clymer, ne, Collins, 
Cowan, Cox, Culberson, Cutler, De Bolt, Dibrell, Durham, Eden, Egbert, Ellis, 
Faulkner, Felton, Forney, Franklin, Fuller, Glover, Goode, Andrew H. Hamilton, 
Robert Hamilton, Hancock, Hardenbergh, Henry R. Harris, John T. Harris, Har- 
rison, Hartzell, Ha mond, Henkle, Abram S. Hewitt, Goldsmith W. Hewitt, Hill, 
Holman, Hooker, Hopkins, Hunton, Hurd, Jenks, Thomas L. Jones, Kehr, Frank- 
lin Landers, Georgo M. Landers, Lane, Lewis, L. A. Mackey, Maish. McFarland, 
McMahon, Metcalfe, Milliken, Morgan, Morrison, Neal, New, O'Brien, Odell, Par- 
sons, John F. Philips, Randall, 1 „John Reilly, James B. Reilly, Rice, 
John Robbins, William M. Robbins, es Savage, Scales, Singleton, Slemons, 
A. Herr Smith, Southard, Sparks, Springer, Stenger, Stone, ‘Teese, Terry, Thomp- 
son, Throckmorton, Tucker, Turney, John L. Vance, Waddell, Gilbert C. Walker, 
Warren, Wike, Alpheus S. Williams, James Williams, James D. Williams, Jeremiah 
N. Williams, W. and Yeates—117. 

NAYS—Messrs. John II. Baker, Ballou, Beebe, Blaine, Bradley, William R. 
Brown, Horatio C. Burchard, Campbell, Cannon, Caswell, Conger, Danford, Dob- 
bins, Douglas, Dunnell, Eames, Evans, Farwe Fort, Foster, Freeman, Frost, Gar- 
field, Benjamin W. Harris, Hathorn, Hendee, Hoar, Hoskins, House, Hunter, Hy- 
man, Kasson, Lapham, Leavenworth, Levy, Lynch, Magoon, 1, MeDiil, 
Miller, Monroe, Mutchler, Nash, Norton, Oliver, Page, Plaisted, Potter, Riddle, 
Robinson, Rusk, Sampson, Sinnickson, Us, Strait, Stevenson, Thornburgh, 
Washington Townsend, Tufts, Van Vorhes, Robert B. Vance, Charles C. B. Walker, 
Alexander S. Wallace, John W. Wallace, G. Wi ey Wells, White, at An- 
drew Williams, Charles G. Williams, William B. Williams, James Wilson, Wood- 
burn, Woodworth, and Y —T4. 

NOT VOTING Messrs. Adams, Bagby, George A. Bagley, Wiliam H. Baker, 

Blair, Bliss, Samuel D. Burchard, Burlei 


rand, Ely 
Hatcher, Hays, Henderson, Hereford, kos aeiae 
z 4 wren 
Lynde, Edmund W. M. Mackey, MoCrary, Meade, Mills, Money, 
Packer, Payne, Phelps, William A. 3 Pierce, Pi latt, 
Roberts, Sobies 


Lutt: 
Morey, ONeill 
ppleton, Powell, 


Pratt, Purman, ey, Ross, Sayler, Schleicher, Schumaker, 
Seelye, Sheakley, Wiliam E. Smith, Stowell, Swann, Tarbox, Thomas, Martin I. 
Townsend, W. dron, 


Whitehouse, Whiting, Whithorn, Wiggiatou; Wilshire, Benjamin Wilson, Alas 
Sho A me, am 
Wood, fr and Ferns do Wood—9s oe 

So the motion was laid upon the table. 

During the roll-call the following announcements were made: 

Mr. COCHRANE. My colleagues, Mr. POWELL and Judge Ross, 
are absent in attendance upon our colleague, Judge KETCHUM, who 
is seriously ill. 

Mr. HUNTER. My colleague, Mr. Cason, is absent on account of 
sickness. 

Mr, WILLARD. My colleague, Mr. HUBBELL, is absent on account 
of sickness. If he were here I have no doubt he would vote “no.” 

Mr. LANE. Mr. WIGdIN TON, of California, is absent on account of 
sickness. If he were here I have no doubt he would vote “no.” 

Mr. TOWNSEND, of New York. Iam paired with Mr. Davis. If 
he were present I should vote “no,” and I presume he would vote 

ay. . 

Mr. HENDEE. I desire to announce that my colleague, Mr. JOYCE, 
is absent on account of sickness, If he were present I have no doubt 
he would vote “no.” 

The result of the vote was announced as above recorded. 

Mr. BANKS, I move that the witness have leave of the House to 
make his statement in writing, to be read from the Clerk’s desk. 

The motion was agreed to. 

The SPEAKER. The witness is at liberty now to make such a 


statement, 

HALLET KILBouRN (the witness) said: I beg to submit this paper 
as my answer. > 

The Clerk read.the paper handed him by Mr. Kilbourn, as follows: 


To the House of Representatives : 


A committee of your body has expressed its determination to report 
me as a contumacious witness. You will probably be moved to pun- 
ish me for this supposed offense. I beg you to hear my simple state- 
ment before you strike. 

I am sure that neither the House nor the committee, nor anybody 
else concerned in this business, has any desire to do me a wanton in- 
jury or to invade my just rights. I am equally free from all intent 
to violate or evade the duty which I owato the House. So far from 
any actual contempt of your honorable body, I have the profoundest, 
respect for its authority when exercised within legal limits. I do not 

rmit myself to doubt for a moment that whatever you do will be 
donein good faith according to your apprehension of law, justice, and 
constitutional liberty. 

Jam e ed with refusing to answer a pertinent and proper ques- 
tion propounded to me by the committee. If this be true I have com- 
mitted a criminal offense, but before I can be punished for it my guilt 
must be established upon a legal trial. Where shall the trial be had 
and who are my angat 

I admit that this House as well as the Senate had originally the 
power to try and punish for all contempts that might be committed 
against it; and as to contempts generally, each House is still in the 

ion of the same jurisdiction which it had from the beginning. 
But as regards the particular offense which a witness commits by re- 
fusing to obey a subpœna or to answer a proper question, the Revised 
Statutes, page 17, have declared it to be an indictable misdemeanor, 
and transferred the whole power of trial and punishment to the crimi- 


nal courts of the District. You can legally do nothing but certify 


through your Speaker the facts found by the committee, and leave 
the case to be dealt with by the District attorney, the grand jury, and 
the court. It will not be asserted that this law is void. No one will 
say that the two Houses of Congress had not the right to disarm them- 
selves of a power which they thought might be better placed in tho 
hands of the judicial authorities. ‘This being done by the concurrence 
of both Houses and the approval of the Executive in the solemn form 
of a law, it is to be obeyed like any other law. It is of universal ap- 
plication and must be followed in all cases which come within its 
purview. ‘The provisions of it by express words are for “every per- 
son who being summoned” refuses, &c., and prescribe what is to be 
done whenever“ a witness fails to testify. There is no rule of in- 
terpretation which will make my case an exception out ofa statute so 
broad in its terms. Nor will it do to say that this is not the exclusive 
modeof proceeding. Disobedience to the lawful process of this House 
isa public offense—a contempt. A hearing of the case before this 
body isa trial. A judgment against the accused party is a conviction. 
Imprisonment in pursuance of such conviction is execution. ‘To punish 
a man here, aud then send him to the courts to be punished again, 
would be a flat violation of the Constitution, The jurisdiction be- 
longs exclusively either to the House or to the court. If one has it, 
the other has it not. The written law delares that it belongs to the 
court, and not to the House. I do not say that this law is a wise one. 
Perhaps it cripples the power of this body, where it ought to be 
strengthened. It is your business to say whether it shall be repealed 
or not. But while it remains on the statute-book you will not refuse 
to obey it. . 

The history of the pagers on this subject will satisfy you that 
my interpretation of the statute now in force is correct. In 1857 
(Statutes at L „page 155) it was enacted that a witness guilty of 
this offense “shall, in addition to the pains and penalties now exist- 
ing, be liable to indictment as and for a misdemeanor.” This left the 
House in possession of its old power, and the provision for superadd- 
ing another punishment was unconstitutional. In 1862 it was re- 
pealed. (See 12 Statutes at Large, page 335.) In 1874, upon a gen- 
eral revision of the statutes, the present law was d, which gives 
the jurisdiction entirely to the courts, and authorizes them to inflict, 
not an additional punishment, but the only one that can be inflicted 
for the offense. It isnot to be doubted that the words “in addition,” 
&c., which the act of 1857 contains, were designedly left out of the re- 
vised code so as to bring it within the Constitution, by providing for 
one trialand one punishment only, and giving exclusive power to the 
court. ~ 

Let me remind you again that you are ning aa a criminal tribunal, 
to try me for a supposed offense against the United States. If you 
have jurisdiction, your decision is final, and must be conclusively 
taken as right. Butif the power you exercise does not legally belong 
to you, then your judgment of conviction will be as void as the decis- 
ion of alynch court or a military commission, and it cannot be ex- 
ecuted without making your officer a trespasser. 

But I will make no conflict with the authority of this House unless 
I am driven to it by the stress of sheer necessity for the preservation 
of my undeniable rights. It is easy to bring this affair to a plain issue. 
If the committee or the House will find and assert the truth of any 
fact which connects thereal-estate pool with any public interest which 
it is the duty of Congress to protect, you shall at once have all the 
information I can give you about its nature and history. I have as- 
serted on oath that it is purely a private transaction, having no con- 
nection, direct or indirect, with any public affair or with the official 
conduct of any officer. The truth of my statement is made manifest 
by all the facts which are known, and nothing is even alleged from 
which a contrary inference can be reasonably drawn. 

Now let the question be squarely presented. If the committee or 
the House has any well-grounded reason to believe that the production 
of my private papers or the revelation of my private business will pro- 
mote avy public interest or remedy any public wrong, and if either the 
committee or the House will assert that to be true as matter of fact, 
the House and all its committees shall have whatever is demanded, or 
if any private individual will make oath that the papers asked for wiil 
lead to the detection of any misgovernment or the exposure of wicked- 
ness in high places, they shall be open as day to your inspection. On 
the other hand, I cannot acknowledge the naked arbitrary right of the 
House to investigate private business, in which nobody but me and 
my customers have any concern, 

Thus far it is not alleged that my papers will prove official corrup- 
tionanywhere. Jay Cooke & Co.’s connection with the pool has jong 
ago been fully and satisfactorily explained, and no new light coul 
possibly be thrown on it by the publication of other names. The de- 
pon made by the Secretary of the Navy with the London house of 

ay Cooke, MeCulloch & Co. is certainly useless or worse, for it can- 
not be pretended that the pool had anything to do with that. 

But it is alleged that the United States, being a creditorof Jay Cooke 
& Co., have an interest in showing that the trustee who settled with 
us for that share of the pool got less than he ought to have received, 
I assert that the United States are otherwise secured; that Mr. Lewis 
did get all he was entitled to,and I deny that the fairness of his set- 
tlement with us can be impugned by any facts songht in this inves- 
tigation. But assume that these things are true, what has Congress to 
do with them? The bankrupt court alone has authority to furnish 
the remedy for a wrong like this. There and there quly can g com- 


1716 


CONGRESSIONAL RECORD—HOUSE. 


Marcou 14, 


plaint be heard against the settlement made by the trustee. Do you 
propose to take away the jurisdiction of the court and assume it your- 
selves? Will you set aside the agreement of the parties by an act of 


Congress? Admitting for the argument’s sake that my papers may 
be legal evidence in some possible controversy before a judicia] tri- 
bunal, does that justify an unreasonable search of them now by order 
of this body for the i of an investigation to which they have 
no releyancy whatever 

I am far from desiring to stand in the way of any investigation you 
may please to make concerning public affairs. On the contrary, I will 
freely give you all the aid I can. But I cannot submit to an exami- 
nation of my private business unless some public reason be assigned 
forit. If the House insists, I must take the consequences. 

I solemnly trust that the whole House will see the gross injustice 
of either certifying me to the district attorney for prosecution or of 
convicting me here. 

Mr. HO I ask that the particular questions which the witness 
refused to answer I be at: 

The SPEAKER. The Chair will now propound to the witness the 
questions to which answers by him have been refused. 

Mr. Kilbourn, are you now prepared to answer, upon the demand 
of the proper committee of the House, “where each of these five mem- 
bers reside,” meaning the members of the pool ? 

The Witness. No, Mr. Speaker; I respectfully decline for the rea- 
sons I have heretofore given. 

The SPEAKER. In your statement? 

The Witness. Les, sir. 

The SPEAKER, Are you prepared to answer any of the questions 
which follow that one? 

The Witness. I beg respectfully to decline. 

The SPEAKER. For the same reasons ? 

The WIN ESS. Yes, sir. 

The SPEAKER. Are you prepared to produce, in obedience to the 
subpena duces tecum, the records which you have been required by the 
committee to produce ? 

The Witness. Not at present. 

The SPEAKER. You decline for the same reasons ? 

The Witness. Yes, sir. 

Mr. GLOVER. I offer the resolution which I send to the desk and 
upon it demand the previous question. It is due to the House to say 
that if that resolution should be adopted it will be followed by another 
resolution in exact accordance with the precedents of the House. 

The Clerk read the resolution, as follows: 

That Hallet Kilbourn, having been heard by the House pursuant to 
the order heretofore made requiring him to show cause why he should not answer 
questions propounded to him by a committee, and respond to the subpana duces 
tecum by obeying the same, and having failed to show sufficient cause why he 


should not answer said questions and obey said subpana duces tecum, be, and is 
therefore, considered in contempt of the House because of said failure. 


Mr. CONGER. I suggest that the words of that resolution are not 
in accordance with the order made by the House, and that perhaps it 
would be better to conform to the order ; the order was that he should 
appear before the House and show cause why he should not be pun- 
ished for contempt. I think the House should keep within its own 
record. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was 

Mr. GLOVER moved to reconsider the vote by w ; 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 3 y 

Mr. GLOVER. I now offer the following resolution, on which I 
demand the previous question : 

Resolved, That in purging himself of the contempt for which Hallet Kilbourn is 
now in custody, the said Ki rn shall be required to state to the House whether he 
is now willing to appear before the committee of the House to whom he has hitherto 
declined to p ho a certain duces tecum and answer certain questions and 
obey said subpama duces tecum, and make answer to said questions ; and if he an- 
swers that he is ready to appear before said committee and obey said subpana duces 
tecum and answer said questions then said witness shall have the privilege to soa 
pear and obey and answer forthwith or so soon as said committee can be convened ; 
and that in the mean time the witness remain in custody; and in the event that said 
witness shall answer that he is not ready to so appear beforé said committee and 
obey said subpena duces teeum and make answer to said questions as aforesaid, then 
that: said witness be recommitted to the said custody for the continuance of such 
contempt ; and that such custody shall continue until the said witness shall commu- 
nicate to this House, through said committee, that he is ready to appear before said 
committee and make such answer and obey said subpæna duces tecum, and that in 
executing this order the Sergeant-at-Arms shall cause the said Kilbourn to be kept 
in his custody in the common jail of the District of Columbia. 


Mr. HOAR. Will the gentleman from Missouri allow me to make 
a suggestion as to a matter of practice? 

Mr. HOLMAN and Mr. STONE demanded the regular order. 

Mr. HOAR. I want to make a suggestion in regard to one sentence 
of his commitment. It provides that the witness shall be committed 
until he signifies to the committee his willingness to answer the ques- 
tions propounded to him. Ought it not to be“ until the further order 
of the House?” Suppose the witness shall express a willingness to 
the committee to appear and testify, and should then, after being 
released, refuse to testify? 

Mr. HOLMAN. That is all implied. 

Mr. HOAR. I pore the gentleman will insert the words “until 
further order of the House.’ 


ich the resolu- 


Mr. HOLMAN. That results inevitably. 

Mr. HOAR. The gentleman will see that this resolution proposes 
to discharge the witness on his expressing his willingness to testify 
before the committee. 5 

Mr. HOLMAN. He has to come here to signify that willingness, 
and those words are not n in the resolution. 

Mr. HOAR. Well, if you do not want to do it I do not care about it. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was adopted. 

Mr. GLOVER moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

And then, on motion of Mr. DURHAM, (at five o’clock and thirty 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other pa 
sented at the Clerk’s desk under the rule, and refe; as stated: 

By Mr. CHITTENDEN: The petitions of the Concord Baptist 
church of Brooklyn, New York, signed by the pastor and officers; of 
a large mass meeting of the citizens of Brooklyn, New York, signed 
by Rey. Theodore L. Cuyler, D. D., for a commission of inquiry con- 
ones the alcoholic liquor traffic, to the Committee on the Judiciary. 

By Mr. COCHRANE: The petition of citizens of Allegheny County, 
Pennsylvania, that the present duty on foreign coals may not be re- 
moved, to the Committee of Ways and Means. 

Also, the petition of 48 soldiers of the late war, residents of Alle- 
gheny County, Pennsylvania, that soldiers, sailors, and marines of the 

ate war and their heirs (except commissioned officers) be granted a 
bounty of $8.33} per month for the time served, deducting all United 
States bounty heretofore paid, to the Committee on Military Affairs. 

By Mr. CUTLER: The petition of the Park Presbyterian church 
of Newark, New Jersey, signed by the pastor and officers, for a com- 
mission of inquiry concerning the alcoholic liquor traffic, to the Com- 
mittee on the Judiciary. 

Also, the petition of Joel D. Thompson, A. G. Cornish, and other 
citizens of Gilette, New Jersey, of similar import, to the same com- 


mittee. 

By Mr. EAMES: The petition of George W. Butler, C. C. Stillman, 
and other citizens of Westerly, Rhode nd, of similar import, to the 
same committee. 

By Mr. ELKINS: The petition of residents and citizens of Santa Fé, 
New Mexico, for the increase of the efficiency of the Medical Corpsof 
the United States, to the Committee on Military Affairs. 

By Mr. FORT: The petition of W. T. Kerr and 116 other citizens 
of Norman, Illinois, for the repeal of the specie resumption act, to the 
Committee on Banking and Currency. 

By Mr. HOAR: The petition of the Trinity church of Neponset, 
Massachusetts, officially signed, for a commission of inquiry concern- 
ing the alcoholic liquor traffic, to the Committee on the Judiciary. 

y Mr. HOUSE: The petition of Elizabeth McClure, for compensa- 
tion for the use of her building and damage to the same by the United 
States Army, to the Committee on War Claims. 

By Mr. LAPHAM: A letter from James Tanner, department com- 
mander of the order of the Grand Army of the Republic, relative 
to the action of that order concerning the extension of the time for 
filing applications for pensions, to the Committee on Invalid Pensions. 

By Mr. MCFARLAND: The petition of James D. Green, for a pen- 
sion, to the Committee on Invalid Pensions. . 

By Mr. MCMAHON: The petition of 1,843 soldiers in the late war 
and the Mexican war, (from the National Military Home at Dayton, 
Ohio,) that some action be taken for the release of Edward O’ Meagher 
ree now confined in a British prison, to the Committee on Foreign 

airs. 

By Mr. MONROE: The petition of William B. Malor, John Rankin, 
and other citizens of Clark County, Ohio, for a commission of in- 
Jun concerning the alcoholic liquor traftic, to the Committee on the 

udiciary. 

By Mr. PARSONS: The petition of William Geisel, for relief, to the 
Committee on Military Affairs. 

Also, the petition of J. R. Middleton, for compensation for 20,000 
pounds of bacon taken by United States troops, to the Committee on 
War Claims. 

Also, the petition of H. S. Saunders, for compensation for damages 
to his ord a by United States soldiers, to the same committee. 

By Mr. SEELYE: ‘The petition of the Methodist Episcopal church 
of Highlandville, Massachusetts, signed by the officers, for a commis- 
sion of inquiry concerning the alcoholic liquor traffic, to the Commit - 
tee on the Judiciary, 

Also, the petition of the First Baptist church of Fitchburgh, Massa- 
chusetts, signed by the pastor and many members of the church, of 
similar import, to the same committee. 

Also, the petition of the Woman’s Temperance Union of East Hamp- 
ton, Massachusetts, officially signed, of similar import, to the same 
committee. 

By Mr. SMITH, of Georgia: The petition of James Sutlive, for 
compensation for care and storage of cotton belonging to the United 
States, to the Committee on War Claims. 


rs were pre- 
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By Mr. SWANN: The petition of Ann Atkinson, for a pension, to 
the Committee on Revolutionary Pensions. 

Also, the petition of Rebecca C. Rhodes, for a pension, to the same 
committee. 

By Mr. THROCKMORTON: Remonstrance of the Creek, Choctaw, 
and Seminole delegations, against the organization of the Indian 
Territory into a Territory of the United States, to the Committee on 
the Territories. 

By Mr. TURNEY: The petition of John Long and 57 other soldiers 
of the late war, citizens of Leechburgh, Armstrong County, Pennsyl- 
vania, that the soldiers, sailors, and marines of the late war (except 
commissioned officers) be granted a bounty of $8.33} per month for 
the time served, deducting all United States bounty heretofore re- 
ceived, to the Committee on Military Affairs. 

Also, the petition of J. M. Dinsmore and‘53 other soldiers of the 
late war, of Westmoreland County, Pennsylvania, of similar import, 
to the same committee. 

By Mr. VANCE, of North Carolina: The petition of Minerva Will- 
iams, for a pension, to the Committee on Invalid Pensions. 

Also, the petition of William Young, for a pension, to the same 
committee. z 

Also, the petition of William C. Rains, for compensation for dam- 
0 s received while a prisoner of war, to the Committee on War 

ims. 

Also, the petition of Mrs. A. D. Reeves, for re-imbursement for use 
of her property in Charleston, South Carolina, in 1865, by the Freed- 
men’s Bureau, to the same committee. 

By Mr. WILLIAMS, of Delaware: The petition of 250 citizens of 
Kent and New Castle Counties, Delaware, for an appropriation for 
straightening, deepening, and widening Duck Creek, in said State, to 
the Committee on Commerce. 

By Mr. WILSON, of Iowa: The petition of J. W. Beall and 25 other 
citizens of Tama County, Iowa, that the duty on flaxseed and flax- 
seed-oil be retained, to the Committee of Ways and Means. 

Also, the petition of Josiah Homer and 103 other citizens, of Clin- 
ton County, Iowa, of similar import, to the same committee. 

Also, the petition of William Green and 40 other citizens, of Cedar 
Rapids, Iowa, of similar import, to the same committee. 

so, the petition of C. H. Kentner and 40 other citizens, of Tama 
County, Iowa, of similar import, to the same committee. 

Also, the petition of George Wagner and 50 other citizens, of Linn 

County, Iova, of similar import, to the same committee. 


IN SENATE. 
WEDNESDAY, March 15, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. KERNAN. I present the petition of a large number of lawyers 
and some of the judges of the southern and eastern districts of New 
York, praying that a law be enacted providing for the appointment 
of stenographers for the courts of the United States in the southern 
and eastern districts of New York. I move that the petition be referred 
to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. KERNAN presented a memorial of the Seneca Nation of Indians, 
in the State of New York, remonstrating against the passage of a law 
transferring the guardianship and property of said Indians by the 
United States Government to the Btate of New York; which was 
referred to the Committee on Indian Affairs. 

Mr. CAMERON, of Wisconsin, presented a petition of citizens of 
Wisconsin, praying for the establishment of a post-route from Marine 
Mills, e County, Minnesota, to Osceola Mills, Polk County, 
Wisconsin; which was referred tothe Committee on Post-Offices and 
Post-Roads. 

Mr. HARVEY presented a concurrent resolution of the Legislature 
of Kansas, in favor of the grant of a right of way through the Indian 
Territory to two certain lines of railroads ; which was referred to the 
Committee on Indian Affairs, and ordered to be printed. 

He also presented a concurrent resolution of the Legislature of Kan- 
sas, in relation to certain Indian depredations; which was referred to 
the Committee on Indian Affairs, and ordered to be printed. 

He also presented a concurrent resolution of the Legislature of Kan- 
sas, in favor of the passage of an act to protect public highways; 
which was referred to the Committee on Military Affairs, and ordered 
to be printed. 

Mr. WITHERS presented the petition of N. H. Vansandt, of Rich- 
mond, Virginia, late of the United States Navy, praying for the re- 
moval of his political disabilities; which was referred to the Commit- 
tee on the Judiciary. 

Mr, MITCHELL presented the petition of P. A. Owen, late a cap- 
tain in the Ninth United States Infantry, praying the passage of a 
bill authorizing the President to restore him to his former rank in the 
Army; which was referred to the Committee on Military Affairs. 

He also presented a petition of citizens of Oregon, praying the pas- 


sage of a law granting the right of way to the owners of the Thomas 
and Ruckle and Meacham wagon-roads through the public lands in 
Oregon; which was referred to the Committee on Public Lands. 

The PRESIDENT pro tempore presented the petition of Daniel L. 
Maniner and 886 others, of Taos County, New Mexico, praying that 
Congress disapprove a special law passed by the Legislature of that 
Territory to fill the vacancy in the judgeship of the probate court of 
that county by appointment of the governor instead of electing that 
officer by a vote of the people; which was referred to the Committee 
on Territories. 

Mr. MORRILL, of Vermont, E the petition of Henry W. 
Hoffman, late collector, &c., of the port of Baltimore, Maryland, pray- 
ing to be relieved from liability for certain losses occasioned by the 
dishonesty of one of his clerks; which was referred to the Committee 
on Claims. 

REPORTS OF COMMITTEES. 


Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the petition of John Reid, of Cincinnati, Ohio, praying com- 
pensation for military supplies furnished to the United States in July, 
1863, submitted an adverse report thereon ; which was agreed to, and 
ordered to be p printed: 

Mr. WRIGHT. Iam also directed by the same committee, to whom 
wasreferred the petition of John G. Worthington, of Fairfax County, 
Virginia, praying compensation fortwenty-five hundred cords of wood, 
alleged to have ban cut upon and taken from his premises during the 
late war by an agent of the United States Government under author- 
ity from an officer of the Quartermaster’s Department, to submit an 
adverse report thereon, and ask that the claim be disallowed. 

The PRESIDENT pro tempore. The report will be printed and the 
committee discharged from the further consideration of the petition, 
if there be no objection. 

Mr. WIT. I ask that the report be laid upon the table for the 


present. 

The PRESIDENT pro tempore. The report will lie on the table. 

Mr. COCKRELL, from the Committee on Claims, to whom was re- 
ferred the petition of Thomas P. Jordan, praying compensation for 
certain corn taken by the military authorities in June, 1865, submitted 
an sarees report thereon; which was agreed to, and ordered to be 

rinted. 
Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the memorial of Patrick Eagin, in his own right 
and as administrator of the estate of William Donnelly, deceased 
praying payment for four hundred and forty-one bales of cotton said 
to have been taken by the military authorities of the United States 
at Wilmington, North Carolina, and for certain liquors alleged to 
have been sold to the United States, submitted an adverse report 
thereon; which was agreed to, and ordered to be printed. 


BILLS INTRODUCED. 


Mr. WEST asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 600) to extend the time for the completion of 
certain railroads in Louisiana; which was read twice by its title, 
referred to the Committee on Railroads, and ordered to be printed. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 601) providing for appeals from United 
States district to United States circuit courts in causes of a criminal 
nature ; which was read twice by its title, referred to the Committee 
on the Judiciary, and ordered to be printed. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 602) for the relief of Captain P. A. Owen; 
which was read twice by its title, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 603) to establish a post-route in Oregon; which was 
read twice by its title, referred to the Committee on Post-Offices and 
Post-Roads, and ordered to be printed. 

Mr. LOGAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 604) for the relief of James L. 
High; which was read twice by its title, referred to the Committee 
on the Judiciary, and ordered to be printed. 


CUSTOMS COLLECTIONS IN ALASKA. 
Mr. SARGENT submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Treasury be directed to furnish for the infor- 
mation of the Senate the report of W G. Morris, special agent, upon the Ter- 
ritory of Alaska, and the collection of customs revenue therein. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr, CAMERON, of Wisconsin, it was 


Ordered, That the petition and zopas of Harvey, & Livesey be taken from the 
files of the Senate and referred to the Committeo on Claims. 


On motion of Mr. HARVEY, it was 


Ordered, That the petition of John Birkett be taken from the files of the Senate 
5 with the accompanying and additional papers, referred to the Committee on 


On motion of Mr. SARGENT, it was 
Ordered, That the heirs of Augustus Ford have leave to withdraw their papers 


| from the files of the Senate. 
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On motion of Mr. WHYTE, it was 

Ordered, That the petition and papers in the caso of Hen 
berland, Maryland, be taken from the files of the Senate an 
mittee on Finance. 

LIEUTENANT BENJAMIN L. CORNISH. 

The PRESIDENT gre tempore. If there be no further resolutions, 
the Calendar of unobjected cases will now be taken up at the point 
where the Senate left off 3 

The Cuter CLERK. The first bill on the Calendar at the point in- 
dicated is the bill (S. No. 560) for the relief of Benjamin L. Cornish, 
late second lieutenant of the Thirty-second Wisconsin Volunteer In- 
fantry. 

The bin was read the second time, and considered as in Committee 
of the Whole. It provides for the payment to Benjamin L. Cornish, 
late second lieutenant in the Thirty-second Regiment of Wisconsin 
Volunteers, of the pay and emoluments of a second lieutenant of in- 
fantry from the 11th of November, 1864, to the 12th June, 1865, dur- 
ing which time he actually performed duty and was regularly com- 
missioned as second lieutenant, but was not mustered in, deducting 
whatever amount, if any, shall have been paid to him for his services 
in the Army during the time specified. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


MAJOR JUNIUS T. TURNER. 


The next bill on the Calendar was the bill (S. No. 561) for the re- 
lief of Major Junius T. Turner; which was read the second time, and 
considered as in Committee of the Whole. It provides for the pay- 
ment to Junius T. Turner, of Washington, late captain in the Third 
Regiment of Maryland Cavalry Volunteers, of sach sum as shall equal 
the travel-pay of a captain of volunteers from Washington to San Fran- 
cisco, such distance to be computed by the nearest traveled route. 

Mr. DAVIS. Is there a report in that case? 

The PRESIDENT pro tempore. There seems to be no report. 

Mr. DAVIS. I think we ought to have the bill explained. 

The PRESIDENT pro tempore. It was reported by the Senator from 
Alabama, [Mr. SPENCER, ] who is not now in his seat. 

Mr. SHERMAN. Unless there is a report I think the bill ought to 

over. 

AA LOGAN. I can explain to the Senate the point of this bill. I 
do not know whether the report has been printed or not, but I have 
a recollection of the bill. Ihave no ob, Lecken to its going over, how- 
This man was enlisted in San Francisco and was discharged 
in Washington. Under the law, soldiers are entitled to mileage to 
the point of enlistment from where they are disch ; and this 
case comes under that provision of the law. It is allright; but I 
am mingi should go over for the present. 

The PRESIDENT pro tempore. The Chair is advised that there is 
a report which was made at a former session. 

Mr. DAVIS. I would ask the Senator from Ilinois why, if the law 
be as he has stated, this man was not paid under the law, without 

uiring a special act? 
r. LOGAN, That is a question I cannot answer. A great many 
things come under the provisions of law which are not paid without 
jalacts. If there is a report, let it be read, and that will explain it. 

The Chief Clerk read the following report, submitted by Mr. Sren- 
CER December 15, 1874: 

The Committee on Military Affairs, to whom was referred the bill (S. No. 845) for 
the relief of Junius T. Turner, having had the same under consideration, submit 
the following report: 

‘This is a bill to pay 88 the travel. pay of a captain of volunteers from Wash- 
ington, District of Columbia, to San Francisco, California, the latter place being the 
place of enlistment and home, the former the place of discharge. fe appears this 
officer was denied such travel: pay becanse of transfer from one regiment to another, 
he having been discharged from the regiment in which he enlisted to accept a com- 
mission as an oficer in a Maryland iment, the Department ruling that he had, 
by such transfer, forfeited his claim for expenses of travel. This construction is 
severe and inequitable, and should not be regarded as a forfeiture, or a contraven- 
tion of section 5 act January 29, 1813. (Ses extract of act accompanying report.) 
This 2 is en to the travel-pay claimed, and the committee recommend pas- 
S 

Section 15, act approved January 29, 1813, reads as follows, namely : 

That whenever any officer or soldier shall be discharged from the service, except 
by bin of punishment for an offense, he shall be allowed his pay and rations, or an 
equivalent in money, for such term of time as shall be suflicient for him to travel 
from the place of discharge to the place of his residence, computing at the rate of 


twenty miles to a day.” 

Section 5, act July 22, 1861, reads as follows, namely: 

“And be it enacted, That the oflicers, non-commissioned officers, and privates, or- 
ganized as above set forth, shall, in all respects, be placed on the footing, as to pay 
and allowances, of similar.corps of the regular Army.” 

The aboye-recited law stands unrepealed upon the statutes and remains in full 
force and effect. 


The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


CITIZENS’ BUILDING COMPANY. 


Mr. INGALLS. Senate bill No. 401 was partially considered yes- 
terday morning and laid over at the expiration of the morning hour 
pending a motion of the Senator from Ohio, [Mr. SHERMAN, ] who 
offered an amendment in the nature of a substitute, I move that the 
Senate proceed to the consideration of that bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. No. 401) to incorpo- 
rate the Citizens’ Building Company of Washington. 


W. Hoffman, of Cum- 
referred to the Com- 


Mr. INGALLS. The bill having been read yesterday morning in 
the hearing of the Senate, the question, I suppose, would recur upon 
the amendment of the Senator from Ohio. I ask that it be reported 
by the Clerk. 
The PRESIDENT pro tempore. The substitute will be reported. 
The CHIEF CLERK. It is proposed to strike out all after the en- 
acting clause of the bill and insert: 


That section 553 of the act authorizin; 8 in the District of Colum- 
bia shall be held to extend to and include building associations. 


Mr. EDMUNDS. It should be “ section 553 of the Revised Statutes 
relating to the District of Columbia,” giving the exact designation of 
the statute, I think. 

Mr. INGALLS. I have made some inquiry in relation to the nature 
of this organization, and am convinced that the object which I be- 
lieve the Senator from Ohio has in view cannot be reached by the 
amendment that he has submitted. This association of gentlemen 
known as the Citizens’ Building Company of Washington was organ- 
ized for the purpose of improving a square of ground in this city b 
the construction of ninety dwelling-houses upon it. The stock is di- 
vided into five hundred and twenty-five shares, which are already 
subscribed and held by about four hundred persons. From this fact 
alone arises the necessity for an act of incorporation, the number of 
persons beingso t and their interests so diversified that it is impos- 


| sible for them to conduct the enterprise under the forms of an ordinary 


business partnership. 

I would call the attention of the Senator from Massachusetts, [Mr. 
DAWES, ] who objected yesterday to the bill, to the fact that there are 
no special privileges canferred in the proposed act which we are now 
considering. It is an association for the purpose of enabling poor men 
to obtain homes by the payment of a small monthly sum amounting 
under the by-laws and constitution of this organization to $10 per 
month ; and, as I said before, the reason why it is impossible to con- 
duct this under the forms of a partnership is from the fact that there 
are about four hundred stockholders. I would call the attention of 
the Senator from Ohio to the fact that the object cannot be accom- 
plished by an amendment to the chapter of the Revised Statutes to 
which he has referred, because that chapter contains certain provis- 
ions which are inconsistent with the purposes and objects these gen- 
tlemen have in view. For instance, the five hundred and fifty-sixth 
section in the last clause declares— 

All the elections shall be by ballot, and each stockholder shall be entitled to as 
many votes as he owns shares of stock in the company, and the persons receiving 
the greatest number of votes shall be trustees. 

In this case, the object being to enable poor men to obtain homes 
by a small monthly payment, the purpose would be very largely de- 
feated if the persons who owned more than one share of stock were 
entitled to more than one vote in the corporation; and the by-laws 
and the constitution which they have already adopted limit the num- 
ber of votes to one for each stockholder irrespective of the number of 
shares that he may be the owner of. 

Section 560 is one of forfeiture, declaring that— 

It shall be lawful for the trustees to callin and demand from the stockholders 
all such sums of money by them subscribed at such times and in such installments 
as the trustees shall deem proper, under the penalty of forfeiting the shares of 
stock subscribed for and all previous payments made thereon, if payment shall not 
be made by the stockholder within sixty days after a personal demand or a notice 
requiring such payment shall have been published for six successive weeks in a 
newspaper in the District, 


The object is not to accomplish a forfeiture of these shares; but 
wherever by misfortune or inability a stockholder is unable to pay 
the amount that is due upon the stock or the share held by him, a 
forfeiture of fifty cents per month has been agreed upon by these gen- 
tlemen as the only forfeiture that shall be collected; and if they are 
to organize or to attempt to organize under the provisions of the gen- 
eral law, they cannot by their constitution and by-laws make a pro- 
vision that shall be in conflict with this statute. The effect of that 
would be to deprive the very men who are entitled to the benefits of 
this law from all the advantages they could derive under it. 

There is another objection also in section 564, which declares— 

The capital stock so fixed and limited shall be paid in, one-half within one year, 


and the other half thereof within two years from the incorporation of the company, 
or such corporation shall be dissolved. . 


The object being as I say to enable these poor men to obtain a 
home by a small monthly payment of $10, if that provision is to apply 
to the association, of course they cannot carry out the object for 
which they are organized, because it is 1 that under the op- 
eration of this law, by the monthly payments, the forfeitures, and 
the profits to be derived from the buildings that are constructed and 
sold, the association will be able to be wound up in from five to seven 
years, and not within two years, as section 564 prescribes. 

I therefore think, sir, that the act of incorporation is entirely inno- 
cent; that it is open to none of the objections urged by either the 
Senator from Massachusetts or the Senator from Ohio; and I under- 
stand thatthe gentlemen composing the association are entirely will- 
ing that the liability clause shall be inserted if it be so desired. I 
trust, therefore, that this amendment may be withdrawn and that 
the bill may be amended, if the Senator from Vermont still insists, 
by inserting the provision fixing the liability of the stockholders to 
the amount of stock held by them, and that with that amendment 
the bill may pass as reported by the committee. 


1876. 


CONGRESSIONAL RECORD—SENATE. 


1719 


Mr. SHERMAN, Mr. President, the people of Ohio, like the people 
of nearly all the States, have had a great deal of experience of special 
legislation in favor of corporations, and their experience has led them 
to the conclusion that it was unwise in any case where private inter- 
est was involved to charter special corporations ; and the constitution 


of Ohio, made over a quarter of a century ago, in 1850, after a long 
experience with special corporations, absolutely forbade them; so 
that it is not now possible in the State of Ohio to organize a private 
corporation except under and in pursuance of general laws. I believe 
that is the experience of nearly all the States of the Union; in those 
that I am familiar with at least they have adopted general incorpo- 
ration laws. Some years ago we were troubled and much of our time 
was occupied in passing pere bills for the benefit of the people of 
this District, and some of the most peculiar organizations in the way 
of corporations have been created here that can be found probably 
on any statute-book. One that is just brought to my mind by recent 
circumstances is the charter of a cemetery association that is now a 
close and absolute monopoly so that three or four men own a grave- 
yard where thousands of bodies are buried, and absolutely prevent 
and prohibit people managing their own property in their own way, 
or burying the dead in that ground except on the terms they them- 
selves prescribe for pecuniary considerations; and yet it is organized 
according to law. 

There are other corporations created in this District under laws 

hurriedly by Congress, probably upon some plausible pretext, 
which are grossly wrong in their character, wrong in their purposes, 
and wrong in their details. Therefore it was that a few years ago, 
when the general bill that I propose to extend was introduced, I re- 
arded it with t pleasure as a progress in the legislation of this 
istrict to require all corporations to be organized under general law, 
and to conform to certain general principles which by experience had 
been shown to be proper and necessary in the organization of private 
corporations. Since that time we have been but very little disturbed 
by e germ for private acts of incorporation; or, when we have 
pi any, they have generally either been wrong, or were to meet 
cases that were not provided for by the general statute. 

When this bill was introduced, and it was said that building asso- 
ciations did not come under the provisions of the general incorpora- 
tion act, I thought that was wrong; because building associations in 
modern times are a great convenience, especially in securing to poor 
people homes at a moderate cost; and therefore a building association 
is just as much an object of usefulness as a mining corporation or a 
manufacturing corporation or any other corporation. Here is a cor- 
poration to erect buildings, to improve a square. It is a proper object 
of association, but such associations onght to be governed by the gen- 
eral law. If we extend to persons engaged in Building associations 
the same facilities, the same provisions that we do to manufacturing 
and all other private corporations, we give them all the facilities we 
ought to give, and that is the amendment I propose. I do not know 
that it is aptly worded ; it may be necessary to change it; but as a 
matter of course the Committee on the District of Columbia can do 
that. But it seems to me we ought not to pass any private act of in- 
corporation for this purpose unless it conforms to the general law. 

o incorporate building associations on peculiar terms, giving them 
peculiar facilities, I think is wrong. All the objections that are made 
now by the Senator from Kansas can be easily met by what is called 
a trusteeship. If this is merely an effort to improve a particular 
square of ground, and that square is owned by a number of persons, 
and they want some means by which they can act in concert, the 
proper way is to select from among them or from among the eiti- 
zens of the District some trustee who, under defined, prescribed reg- 
ulations, may act as the trustee for all the parties. There can be 
no difficulty in these parties joining together and prescribing terms 
and conditions which shall regulate the conduct of the trustee just 
as well as the law can do it, and much better. Then the courts of the 
District can enforce the provisions creating the trust and the terms 
and conditions ed upon. It seems to me that the object, if there 
is anything peculiar in the object to be attained by this bill, can be 
better accomplished by the voluntary act of persons interested in 
this square of ground through a trustee rather than through a cor- 
poration. But at all events I shall not myself vote for any private 
corporation in this District where the scope, the purpose, the object 
can be carried ont by a general act of incorporation or by the gen- 
eral law now upon the statute-book rather than by special acts of 
incorporation. If we once open the door again to the p © of 
private acts of incorporation in this District, there will be no end to 
the special legislation we shall be called upon to pass. 

Mr. HAMLIN. Mr. President, if I understand the Senator from Kan- 
sas correctly he states, and I think very clearly, the reasons why the 
persons who want to Heil tions in this instance may not well 
exercise their powers under the general law. If that be so, it fur- 
nishes a ground why this bill should be passed outside of the general 
law, or if it is to come within the provisions of the general law, then 
the general law itself should be changed. As one individual, I have 
no difficulties whatever in relation to creating corporations for the 
purpose of facilitating the modes of doing business to gentlemen who 
wish to en in it. I only ask, so far as I am concerned, that the 
provisions which are contained in any act of incorporation shall be, 
first, such as will give the facilities desired, and second, protect the 
rights of all others. In looking at this bill it seems to me that it is 


defective in three particulars, and I rise to make the suggestion to the 
Senator who has it in charge; one, however, I understand him to say 
that he will himself propose to insert: First, The bill should contain 
what we call an individual-liability clause. If the parties do business 
as copartners, they are each responsible for all the debts of the copart- 
nership. If they are incorporated, it seems to me if they are each held 
responsible individually, in addition to the stock, to an amount equal 
to that, itis a hardship of which they have no right to complain, and 
it isan obligation that we should impose upon them. Second, I think 
there should be incorporated in the bill, to save all trouble, a provision 
giving to Congress the power to alter, or amend, or repeal this act at 
any time if they see fit. 

Mr. EDMUNDS. Does not the bill contain that clause? 

Mr. HAMLIN. No, sir. 

And, third, there should be a provision in it, in my judgment, pro- 
hibiting their doing business in any way or manner outside the limits 
of this District; for while under the decisions of the courts the power 
might be doubtful, they might attempt to and perhaps by law could 
exercise powers and duties under this corporation outside of the lim- 
its of the District. With those three amendments to the bill, Ishall 
vote for it very cheerfully. Without them, I cannot vote for it. 

Mr. DAWES. Mr. President, in the remarks which I made yester- 
day in reference to this bill, of course the Senator from Kansas will 
understand that I had no hostility either to the gentlemen who are 
named as corporators, or to the object designed by the proposition to 
incorporate them. What Isaid was designed as a general suggestion. 
I felt then, and I still feel, that the objections which I submitted to the 
Senate yesterday were sound, and that, in some respects, the Senator 
has not removed them. I agree with the Senator from Ohio, and had 
probably been prompted very much by the experience which the Sen- 
ator from Ohio has had here. There have crept upon the statute- 
book, in reference to the District of Columbia, some of the most per- 
nicious corporate powers that are found on any statute-book in the 
country; and under cover of uncertain phraseology which it seemed 
impossible that anybody could adopt accidentally, powers have been 
granted heretofore in the District of Columbia that it would seem to 
me Congress never, with their eyes open, could have been induced to 
agree to; and under the cover of apparentiy harmless phraseology 
aud for purposes wide from the titles of bills and the general current 
of phraseology, business has been carried on in all parts of the coun- 
try under the corporate powers of corporations instituted here in the 
District of Columbia where it was supposed legislation for the busi- 
ness interests of the country was least of all to be centered. 

A word now in reference to this special corporation- A buildin 
association, properly managed, in the hands of sagacious, wise, aad 
prudent men, has, I have no doubt, been of beneficial interest to men 
of limited means, saving up from month to month a small portion of 
their earnings; but, while that is true, building associations have also 
been pitfalls into which honest men have been drawn by the man- 
agement of other people to lose all they had and be bound to fulfill 
engagements they did not know what they were. And therefore I 
would not want to incorporate a building association under any gen- 
eral law, for its whole working for good or for evil would depend upon 
the character of its officers. I am informed that there are many pri- 
vate associations in this very District to- da, carrying on building 
associations which happen to be in the hands of prudent and wise 
men that are doing a great deal of good in that way; but if you put 
it into the power of a corporation and select men by a majority of 
shares or in any way of that kind, the poorest, the least able to defend 
and protect themselves, those most needing the beneficial results of 
such an association, will be the last to receive them. 

I desire to co-operate with the Senator from Kansas in putting this 
bill in some shape which shall bring all the good that he is desirons 
of bringing to these people without any of the chances, if possible, 
of the evils I apprehend. I think I should be willing to vote for 
it if he would put two provisions in, one that the liability of all 
these stockholders shall be equal to the amount of their stock—— 

Mr. INGALLS. I shall move that amendment. 

Mr. DAWES. And put that upon the face of every paper they 
issue, by enactment in the statute, so that they cannot deceive any- 
body about that. And then provide that in a reasonable time the 
whole thing shall be wound up, so that nobody shall get a square of 
ground or any amount of real estate in this city and hold it in per- 
petuity, in defiance of the most beneficial of all the laws of the land, 
that which distributes the estates of persons in due time among their 
heirs and friends. 

Mr. INGALLS. If the Committee on the District of Columbia had 
not been satisfied that the object sought to be accomplished by this 
bill could not be obtained under the general incorporation act, the 
bill would never have been reported. I am as much opposed as the 
Senator from Massachusetts or the Senator from Ohio to encumbering 
the statute-books with special incorporation acts conferring peculiar 
privileges, when the objects sought to be attained can be accom- 
plished under generallaw. But I think it has been sufficiently shown 
that this is a case which is outside of the general law as it now stands. 
It is yery true that the act providing for incorporations might be 
amended so as to apply to building associations organized as this is; 
but until that is accomplished it is impossible for these gentlemen to 
earry out their laudable and legal pu in the way suggested b 
the amendment offered by the Senator from Ohio. I am entirely will- 
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ing and shall move that the bill be amended by providing for the 
individual liability of the stockholders to the amount of the stock 
held by each one, and I shall also propose at the proper time—I think 
I cannot do it now—to add asection, five, in the following language: 

‘The corporation hereby created shall have no authority to transact business out- 
side of ner gags of Columbia; and Congress may at any time alter, amend, or 
re 

I think that this amendment will substantially meet all the objec- 
tions that have been urged against the bill; and I therefore express 
the hope that the Senate will refuse to agree to the amendment 
offered by the Senator from Ohio, and that I may then have leave 
to offer the amendments I have indicated already, and that, thus 
amended, the bill may pass. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question is on the amendment offered by the Senator from Ohio. 

Mr. SHERMAN. In order to enable the Senator from Kansas to 
perfect the bill, I withdraw my amendment. 

The PRESIDING OFFICER. The amendment of the Senator from 
Ohio is withdrawn. 

Mr. EATON. Mr. President, I am opposed to special acts of incor- 
poration. We have had sufficient experience in my State and section 
to make me an opponent of such acts. I would suggest to the Sen- 
ator from Kartsas, who finds it necessary to have two, three, or four 
amendments before this bill will be satisfactory even to himself, why 
not amend the general law, if it needs amendment, so that these peo- 
ple may incorporate themselves under that? I have not examined 
the general law, but it strikes me, from what has been said by the 
Senator from Kansas, that with very little amendment of it these peo- 
ple could organize under that law. 

If the door is once opened to special acts of incorporation, when 
will it be closed? It is good policy, has been so found in numbers of 
the States, to stop passing special acts of incorporation, and to extend 
the provisions of their general laws so that all and every class of in- 
dustries may be brought within their grasp. Isee no reason why there 
cannot be such an amendment to the general law here as will enable 
these gentlemen to organize thereunder, and thus avoid what I re- 
gard as a very great evil. 

Mr. INGALLS. The only objection to the course suggested by the 
Senator from Connecticut in relation to the amendment of the general 
law is that it would require the repeal or essential modification of cer- 
tain provisions that are wholesome and necessary as applied to the 
eee provided for in that general act, but that would be fatal 
to the accomplishment of the results which are desired to be accom- 
plished by the hill now under consideration. Iam not aware that any 
special evil could result to 8 from the passage of this bill. Its 

are beneficent; its objects are recognized as among the most 
ee und valuable of modern business transactions, in permittin 
men of small means and small income and small monthly and annua 
rap sae ie to devote a certain portion of their earnings in segur- 
ing homes for themselves, which they would otherwise be debarred 
from obtaining; and I can see no objection to the passage of this bill 
with the amendments that have been suggested by the Senator from 
Maine, [Mr. HAMLIN.] As the amendment of the Senator from Ohio 
has been withdrawn, Iwill now move to amend the bill by inserting 
an individual liability clause, as follows, at the end of section 4: 

Provided, That the a of section 5620f the Revised Statutes in relation 
to the liability of stockholders shall extend to and be made applicable to the stock- 
holders in the corporation created by this act. 

Mr. WRIGHT. I wish to suggest to the Senator from Kansas and 
to the Senate, that it seems to me that the difficulties which seem to 
surround this question might all be solved by taking an intermediate 
course. I understand that he objects to the amendment offered by 
the Senator from Ohio for the reason that the provisions of the law 
as they stand at present are inapplicable to building associations. 

Mr. INGALLS. That amendment is withdrawn. 


Mr. WRIGHT. I understand, however, it is withdrawn for the. 


purpose of cating Daneman to be made to the bill to perfect it; 
and will probably be renewed. But whether that be so or not, the 
suggestion I have to make is nevertheless in point. I understand the 
objection to it arises from the fact, as already stated, that the gen- 
eral law as it stands at present is inapplicable to building associa- 
tions. Now I think there is a feeling on the part of the Senate that, 
if ible, we should avoid these special acts of incorporation. I 
think it is true now in many of the States that by constitutional pro- 
vision the Legislature is inhibited from passing special acts of incor- 
poration, but all corporations are organized under the general law. 
As the lawstands at present in this District provisions are made for 
corporations not for pecuniary profit; those for pecuniary profit; 
and there are also corporations provided for cemetery purposes, and 
perhaps for some other purposes; and there are provisions in the gen- 
eral law peculiar to these several different kinds of corporations, 
based npon the business in which they ma engage. Now I suggest 
that there may be two or three sections added to the general law hay- 
ingin view the organization of building associations, and putting pro- 
visions in the general law that are peculiar to such associations ; and 
if there be difficulty, as the law stands now, in the amendment sng- 
gested by the Senator from Ohio, or the proposition to make the gen- 
eral law applicable to corporations for building purposes, you can 
have three or four sections added to the general law under which all 
building associations can organize, instead of having a special act, as 


is proposed here, and that upon the same principle, as the law stands 
now, we have ditferent provisions, depending upon the objects and 
purposes of the corporation. As already suggested, we have corpora- 
tions not for pecuniary profit, and we have one class of regulations 
for them; we have corporations for pecuniary profit, and we have 
another class of regulations for them. But. it is said that the class 
of regulations applied to the last class are not applicable to building 
associations for the reasons stated. Now, why not have a general law 
under which all building associations can organize, instead of passing 
a special law in this case, and next year passing a special law for au- 
other case? That is the suggestion I have to make. 

Mr. INGALLS. I see no objection to the general course proposed 
by the Senator from Iowa. I think it would be highly appropriate 
that a general law should be eg permitting the incorporation of 
building associations. The difficulty in this case, however, arises 
from the fact that these gentlemen, supposing that they could organ- 
ize under the general act, or that if they could not so organize they 
could carry on their business as a partnership or by trustees, pro- 
ceeded to purchase the tract of ground that is named in the bill at an 
expense of about $100,000. They have already constructed nine 
houses that have been sold under the regulations provided by their 
constitution and by-laws. The number of stockholders is 400; the 
number of shares is 525; the monthly payments are $10; and it is ab- 
solutely essential in order to the accomplishment and securing of their 
legal rights that they should have the benefits of an act of incorpora- 
tion, and that without further delay. 

If the bill were open to any of the objections which have been 
urged, if the bill conferred any special privileges, if there were lying 
latent or lurking obscurely within it any of the banking or other 
privileges that have been exercised by other corporations, I should 
“ny certainly let the bill be defeated or its consideration poned or 
delayed; but, when the facts are all stated—and the objects are cer- 
tainly admitted to be humane and beneficent—I can see no reason why 
they should be denied the benefits of this act of incorporation which 
they now ask, leaving the subject of a general law to be considered 
hereafter. 

Mr. WRIGHT. Allow me to ask a question in that connection for 
information. Do I understand that this bill proposes to validate the 
action of these parties so far, or will they have to take new steps for 
the purpose of organising? 

Mr. INGALLS. This bill incorporates the gentlemen named and 
their associates, and confers upon them the one distinct and simple 
authority to exercise “the corporate powers usually enjoyed, such as 
are required to enable them to purchase, take, hold, and convey 
square 363, in e en City, District of Columbia, and to improve 
the same by building dwelling-houses thereon, and to sell and convey 
them to stockholders or others for the benefit of the stockholders ;” 
and provides further that, when the improvement of the square is 
completed, the dwellings sold, and the proceeds distributed, then the 
company shall cease to exist. There could be nothing more simple 
and innocent than that. 

Mr. WRIGHT. I understand they have already purchased this 
square, but I ask, has the title been taken in the name of the pro- 
spective company ? 

Mr. INGALLS. I do not know. 

Mr. WRIGHT. Or ip the name of the individual owners, or of some 
one person in trust for all? 

Mr. INGALLS. I cannot answer any of these specific questions. 

Mr. WRIGHT. So that in any event the probabilities are, if this 
bill shall be passed, they must needs have the title made to the new 
corporation, 

Mr. INGALLS. I have no information whatever on the subject to 
which the question of the Senator from Iowa relates. 

Mr. WRIGHT. If that be so, I can see but little more dificulty in 
haviug a general law and organizing under it, so far as the title is 
concerned, than in passing this bill. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas. 

Mr. EDMUNDS. Let it be reported again, 

The PRESIDING OFFICER. The amendment will be read, 

The CHIEF CLERK. It is proposed to insert at the end of section 4— 

Provided, That the provisions of section 562 of the Revised Statutes in relation 
to the liability of stockholders shall extend to and be made applicable to the officers 
and stockholders in the corporation created by this act. d 

Mr. EDMUNDS. I do not think that amendment will quite effect- 
uate the object we have in view and that the Senator from Kansas 
has in view. That single section applies only to one branch of liabil- 
ities, and those merely of stockholders alone, that until the capital 
stock is paid up they shall be liable. There are other sections of the 
general law relating to the a ra of capital and the making 
of dividends when there are debts still outstanding, which are of 
great importance to creditors of corporations. I therefore venture to 
move to amend the amendment of the Senator from Kansas by strik- 
ing out all after the word “that” and inserting— 

The ions of the Revised Statutes of the United States relating to the Dis- 
trict of Columbia relating to the liability of the officers and stockholders of corpo- 
rations shall apply to the officers and stockholders of said corporation. 

That is the corporation named in the bill. That I think will cover 
the subject of liability to the extent that the general law covers it. 

Mr. INGALLS. I accept that amendment. 
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The PRESIDING OFFICER. The Senator from Kansas accepts 
the amendment of the Senator from Vermont. The question then is 
on agreeing to the amendment as modified. 


The amendment, as modified, was agreed to. 

Mr. INGALLS. In compliance with the suggestion made by the 
Senator from Maine, and in order to obviate any possible objection 
that may be urged against the bill, I offer as an additional section, to 
be numbered 5, the following: 


The corporation hereby created shall have no authority to transact business out- 
side of the District of Columbia; and Congress may at any time alter, amend, or 
repeal this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

PURCHASE OF LAND AT KEY WEST. 

The PRESIDING OFFICER. The bills on the Calendar will be 
proceeded with. 

The next bill on the Calendar was the bill (S. No. 391) to authorize 
the Secretary of War to purchase for the use of the United States a 

arcel of land at Key West, Florida, now the property of Walter C. 

e and wife, which was considered as in Committee of the 
Whole. 

The Committee on Military Affairs reported the bill with an amend- 
ment to strike out all after the enacting clause, and in lieu thereof to 
insert the following: 


‘That the Secretary of War be, and he is hereby, authorized to purchase, for the 
use of the United States, at a price which shall be agreed upon between him and 
the owners, and not to exceed a reasonable sum, a certain parcel or tract of land 
bel to W. C. Maloney and wife, lying and situated on the island of Ke 
West, da, and adjoining the military reservation on said island: Provide: 
That the title of said parties to said property shall be found to be in all respects 
good and valid in law and equity, 

Src. 2. That if the Secretary of War and the owners of said property shall be 
unable to agree u a price to be pa by the United States for said land, or if for 
any reason the United States shall fail to acquire the title to the same within a 
reasonable time after the passage of this act, then it shall be the duty of the Secre- 
tary of War to cause the possession of said property, or such port of it asis now 
or may be occupied by the United States, to be restored to the owners thereof. 


Mr. EDMUNDS. Is there a report? 

Mr. COCKRELL. There is a report. 

Mr.EDMUNDS. Let it be read. 

The PRESIDING OFFICER, The report will be read. 

The Secretary read the following report, submitted by Mr. Cock- 
RELL from the Committee on Military Affairs on the 7th instant: 


The Committee on Military Affairs, to whom was referred the bill (S. No. 391) to 
authorize the Secretary of War to purchase for the use of the United States a par- 
col of land at Key West, Florida, have considered the same and submit the follow. 


ing report: 

hie batt authorizes the Secretary of War to purchase a tract of land on the island 
of Key West, Florida, adjoining the military reservation. 

Walter C. Maloney, E: addressed a letter to Senator C. W. Jones touching this 


matter, in words as follows, to wit: 
KEY WEsT, FLORIDA, November 6, 1875. 


DEAR Sin: ä n your kind offers, I herewith inclose a map of the 
island of Key West, w. ich, upon examination, will show you the cemetery laid 
down in red lines, my wife’s portion of the same being 130 by 117 fect. The street 
which you will find running through said cemetery is only an imaginary street, it 
being owned by my wife Euphemia, there being a great many officers and soldiers 
buried on the same. 

Some years ago I offered to sell to the Government five acres contiguous to said 
cemetery for the sum of $1,000, and a bill passed the House of Representatives (H. 
R. No. 4005) on the 19th of February, 1873, authorizing the Secretary of War to pur- 
chase the same for that sum. Iam not now willing to sell at that price, but shall 
demand according to the rate which lands in the immediate vicinity have been sell- 
ing; for instance, square 55, being about four hundred feet square, was divided, as 
shown by the map, and sold under execution at my instigation under foreclosure of 
mortgage, and brought 93,360. Thus P iaa will perceive tbat lands must have rap- 
idly increased in value since my said offer was made. The Government has also on 
another portion of my land erected privies, which areused by tho troops, and which 
thus far I have been unable to have removed, although [have repeatedly requested it. 

You will therefore oblige me very mach by giving this matter your attention, as 
eighteen or twenty years’ occupancy by the Government is sufficient time to await 
their pleasure. My wishes in the matter are, first, immediate and unobstructed 
possession of my property. If that is refused upon the ground of mili neces- 
sity, then that the value of such quantity of land as is desired be ascertained ac- 
cording to our State statute, (vide acts 1845, chapter 25, section 2, pamphlet 43,) or 
I will to submit the value to arbitration, the United States choosing one, I 
one, and those two an umpire or third arbitrator; or I will sell such portion as is 
inclosed and marked as aforesaid for $300; or, if four or five acres are esired, will 
sell the whole at tho rates square 55 sold for, as aforesaid. If all these peas 
are rejected, please procure from the Secretary of War an order upon the com- 
mander to turn over to me said property, and to remove all obstructions therefrom, 
especially the privies and dead ies buried thereon, as they will be rather poor 
and unwelcome associates and have seriously affected the value of my property 


heretofore. 
Lhope I have not worried you and that my requests aforesaid will not be con- 
strued as impertinent; but, feeling confident of your ability to aid me, I have made 


bold 5 tax your good nature, hoping that it may lie in my power to some day recip- 


rocate. 
My father joins me in kind regards. 
Your obedient servant, 
W. C. MALONEY, Jn. 
Hon. Cnanzxs W. JONES, 
United States Senator, Washington, D. 0. 
December 18, 1872, General Hardie, inspector-general, made a report, of which the 
following is an extract, to wit: e 5 
Extract from General Hardie's report, dated New Orleans, December 18, 1872. 
A small piece of ground, outside the limits of the United States property at the 
barracks, appears to have used during the war, though private property, for 
cemeterial purposes, it lying immediately outside the cemetery. 


Adjacent is another parcel of land, private Topi , used for the men’s sinks. 
The garrison limits cannot be rah by the W e of the bodies interred 
in the private property referred to, nor should the sinks be brought into the a 
son limits. A plat, exhibited to the department commander and furnished the in- 
8 torqooeral at Washington with a „ report, exhibits the narrowness 
of the limits. The unhealthiness of the c in the summer season forbids the 
propinquity of causes damaging to health. 

Five acres of land, which can be bought at $200 per acre, will farnish ground to 
include the cemetery site and other necessary land; and it is recommended that an 
application be made by the department commander to the Secretary of War to have 
© necessary appropriation for the purpose applied for. 

1 waa accompanied by the following letter of the Secretary of War, January 


Wan DEPARTMENT, January 13, 1873. 
The Secretary of War has the honor to su to the House of Representatives, 
for its consideration, with a view to the n legislation to carry it into ef- 
fect, an extract from a report of In tor-General James A. Hardie, of an inspec- 
tion of the post of Key West, Florida, in which he recommends the purchase of 
five acres of land for the enlargement of the post, which is now insufficient for the 


wants of the garrison. 
WM. W. BELKNAP, 
Secretary of 


War. 
seina 3, 1874, the Secretary of War wrote a letter touching this land, as fol- 


lows, 
5 Wan DEPARTMENT, February 3, 1874. 

The Secretary of War has the honor to recommend to the House of Representa- 
tives Lepage by Congress authorizing the purchase of a ae of land adjoining 
the military post at Key West, Florida, embracing within its area five aces, the 
same being contiguous to and south of the reservation, including therein the pri- 
vate property taken in the year 1862 for the enlargement of the said military post, 
in extent being three hundred feet deep and seven hundred and fourteen feet long, 
or thereabouts, said land claimed and owned by one William C. Maloney, and that 
a sum not to exceed $1,000 be appropriated to pay. therefor. 

In this connection attention is invited tole from this t, dated Jan- 
way 13, 1873, submitting to the House an extract from a re of Ins en- 
eral James A. Hardie, of an inspection of the post of Key West, Florida, in which 
he recommended the purchase of the land referred to; also, to House bill 4005, 
third session Forty-second Congress, authorizing the purchase of the property, 
which passed the House February 19, 1873. 

WM. W. BELKNAP. 
Secretary 


of War. 
January 26, 1876, the Secretary of War wrote the following letter, namely: 


Wan DEPARTMEST, 
Washington City, D. O., January 26, 1876. 
Sin: I have the honor to forward to you a copy of a letter of Mr. W. C. Maloney, 
of Key West, Florida, addressed to you on the 6th November, 1875, relative 
certain lands owned by his wife, and occupied by the United States for military 


urposes. 
4 Efforts have been made by this Department to obtain authority to purchase the 
land referred to by Mr. Maloney, as will be seen by the copies of letters herewith, 
addressed to the House of Representatives. 

Yon will perceive by ag pepers herewith that a bill (H. R. 4005) passed the 
House at the third session e Forty-second Congress, and was referred to the 
Military Committee in the Senate February 21, 1873, but, for want of time, proba- 
bly, was never reported. 

At the price now asked this land will cost about $4,620. It is, however, important 
for the Goternment to own this property, and I would recommend its — — at 
E ted. 

our co-operation is respectfully reques 
Very respectfully, your obedient servant, 


13, 


WM. W. BELKNAP, 5 
Secretary ‘ar. 
Hon. CHARLES W. JONES, * 
United States Senate. 


The map forwarded by Mr. Maloney, marked 415-1, War Department, 1876, is in- 


closed herewith. 
The Government has for years been using a on of this parcel of land for 
either to the on of this 


grave-yard and sinks. The owners are entitl 
parcel held by the Government or to a reasonable price or value for the same. 

Your committee therefore recommend the accompanying bill as a substitute, and 
recommend the passage of the same. 


Mr. EDMUNDS. I very much question whether we had better buy 
any more land in Key West, Florida. The post for a very large part 
of the year is known to be a very unhealthy one, and it is not a very 
good p for a military post in any case. For a naval station it may 
be of some consequence at some time. But, however that may be, it 
appears to me that the proposition reported by the Senator from Mis- 
souri gives an authority to the Secretary of War such as we are not 
accustomed to give to any officer of the United States under any cir- 
cumstances; that is, an unlimited authority to buy just as much land 
as he pleases of these people and at a price that he is willing to give. 
The provision as it stands is that he is to buy at a price upon, 
not to exceed a reasonable sum, of which he, of course, and the other 

arties must be the judge under this bill“ a certain parcel of land 
belonging to W. C. Maloney and wife ”—without either describing 
the lands by metes or bounds or putting any limitation upon the 
quantity. I think we ought not to confer upon any executive officer 
of the Government any such authority in either of these respects; 
and I move to amend the amendment reported by the committee by 
striking out the words “a reasonable sum” and inserting “ $2,000,” 
which is double the price this gentleman offered to sell the land for 
a few years ago, and he says it has since been in the occupation of 
the Government. He says later, it is true, that the value of land has 
increased there ; but, if he treats this as a former appropriation, I sup- 
pose the value of the rest of the land will have increased enough cer- 
tainly if we give him double what he was willing to sell it for a few 
years ago. It seems to me it is all we ought to authorize to be given. 

The’PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont to the amendment of the committee. 

Mr. COCKRELL. The reason the committee did not fix the price 
was that they were unwilling that the price which was recommended 
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by the Secretary of War, amounting to $4,620, should be paid. We 
thought that was too much; but we were not able to fix what was a 
fair and reasonable price, and we presumed that, with all these facts 
before the Secre of War, and these offers, he would not venture to 
ive more than had been asked: $4,620. That was the reason we re- 
erred that discretion to him. In regard to the quantity, it was not 
supposed that the Secretary of War would undertake to purchase any 
more than had been under negotiation for aseries of years, and which 
would be reasonable and necessary for the use of the ison. Then 
we reported an additional section, that, in the event they cannot 
upon the price, the Department shall surrender the possession. e 
committee were not wedded to the idea that the Government should 
1 the land. They diggnot really have anything before them 
ut what they have reported’ to the Senate. They were not certain 
that it was a matter of necessity, and therefore they did not want to 
give a peremptory order to purchase, but wanted to leave.it discre- 
tionary, and if the Secretary of War does not purchase they thought 
possession ought to be surrendered. So far as an individual member 
of the 5 is concerned, I have no objection to the $2,000 being 
inserted. 

Mr. EDMUNDS. I should not have ventured to make these sug- 
gestions if it had not been for the circumstance, aside from the mat- 
ter of principle, that I have seen this place myself within a couple 
of years last past; and certainly if Iowned the land I should be very 

lad to sell it for $400 an acre, or even $200 an acre. The island of 
Key West is not famous for the value of its land. It is a flat coral 
rock, with sea mud and sand washed on to it in some T so that 
there is some earth on some parts of it. But this land lying along- 
side of the military reservation or post is low, where the tide almost 
overflowsit; and whether it belongs to these people oris pùblic prop- 
erty as a part of the sea-shore, of course we do not know. But that 
can be provided for. 

Mr. COCKRELL, I will explain that this is in the rear of the mil- 
itary reservation; it is not next to the shore. The mili reserva- 
tion on the south is a straight line, and on the west is a straight line, 
and on the east follows the shore; and this is at the southwest cor- 
ner of that reservation, entirely away from the sea-shore. 

Mr. EDMUNDS. It may not be right on the shore, but as I remem- 
ber the ponis of the compass even in that location it would be be- 
tween the reservation and the shore, although the reservation itself 
borders on the shore, and as the shore trends westward it would fall 


in it. > 

Mr. COCKRELL. There is a map with the papers which explains it. 

Mr. EDMUNDS. Take that to be so, I will not detain the Senate 
on the question of which side of the reservation this land lies, for it 
would not change its value much in the chaparral that grows there. 
But what I wish to suggest is that, if we authorize the Secretary of War 
to give double what this gentleman asked for his property a very few 
years ago, we shall have contributed our share toward the rise of real 
estate in that region, for almost the sole value of real estate there is 
the circumstance that it is a military and naval station, and if the 
military and naval operations of the United States were withdrawn 
from that island, as I think they ought to be- but I do not undertake 
to instruct the Chair, [Mr. ANTHONY, ] who is on the Naval Commit- 
tee, or my friend from Illinois, [Mr. AN, ] who is on the Mili 
Committee, as to either of these propositions—the land would not be 
worth anything atall. There is a little manufacture of cigars, &c., 
carried on there which furnishes a little industry, and there are some 
wreckers there, but it isa very small village. So I think we should be 
doing avery liberal thing to this gentleman if we doubled his price of 
a few years ago instead of quadrupling it, as he wishes us to do. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont to the amendment of the Committee on 
Military Affairs. 

The amendment to the amendment was agreed to. 

Mr. EDMUNDS. I move to insert after the word “tract,” in line 
6, the words “not exceeding five’ acres,” which will limit it to the 
quantity named. 

Mr. COCKRELL. I have no objection to that amendment. 

The amendment to the amendment was agreed to. 

Mr. EDMUNDS. I suggest to my friend from Missouri that in the 
seventh line, where aia Tand. is stated to belong to Maloney and wife, 
it would be better to say “claimed by,” for, pn a there is a pro- 
viso that we shall not get it unless the title is found to be in them, it 
woaid be more harmonious to say “claimed by,” and then the proviso 
would operate more correctly. I move to strike out “belonging to” 
and insert “claimed by.” : ` 

The amendment to the amendment was agreed to. 

Mr. WRIGHT. I wish to suggest to the Senator from Missouri 
whether it may not be necessary for him to have some provision here 
making an appropriation of the money to pay the sum that may thus 
be agreed upon? There is no appropriation as the bill stands as 
amended. 

Mr. COCKRELL. The reason that was not put in the bill was 
that we did not know that the Secretary of War would actually make 
the purchase. If the price shall not be agreed upon, the land is to 
be returned to whoever may be the owner of it, and if we made an 
appropriation it might not needed for that reason. The money 
can be 1 1 ie in a general appropriation bill. 

Mr. WRIGHT. I suppose the appropriation can be made after the 


bargain is made; but the Senator will certainly see that if this con- 
tract should be concluded and the land obtained, there is no way the 
parties can get the money under this bill as it stands. 

Mr. COCKRELL. I do not want to provide for raising money un- 
less I know that we shall need it. 

Mr. EDMUNDS. I think that all authorities of this kind—as we 
have put them into later bills about the purchases or sales of lands— 
ought to be exercised within a limited time by law, so that if the 
thing should be forgotten now, ten years hence some fresh Secretary 
of War may not be stirred up to buy land that at that time we should 
not need at all. Therefore, I move to amend by adding at the end. 
of the amended section we are having under consideration the words: 

But this authority shall expire at the end of two years from the passage of this act. 


Mr. COCKRELL. “One year” would do just as well. 

Mr. EDMUNDS. Very well, “one year;” that is better. 

The PRESIDING OFFICER. The Senator from Vermont moves 
to amend the amendment in the manner which will be read. 

The Curer CLERK. It is proposed to insert at the end of the first 
section the amendment of the committee : 

But this authority shall expire at the end of one year from the passage of this act. 


The amendment to the amendment was agreed to. 5 

Mr. EDMUNDS. In the second section the Secretary of War is 
directed, if he does not make the purchase, to cause the possession of 
the property, or such part of it as is oceupied by the United States, 
to be restored “to the owners thereof.” If Maloney and wife are not 
the owners, and there are some other owners who put in no claim, 
and who have abandoned any claim that they may have ever had, 
some old outstanding title, it would not be right probably to restoro 
it to Mr. Maloney, and it would not be n. to restore it to the 
owners unless they should come forward and make some claim. I 
think it would be well to make that direction to restore apply to Ma- 
noy and wife, and upon the condition that it turns out to belong to 

em. . : 

Mr. COCKRELL. I have no objection to that amendment. The 
Senator from Florida, who is not now present, [Mr. JONES, I stated 
that there was no question about the ownership of Mr. Maloney ; still 
if he is not the owner of it, the possession ought not to be restored to 
him, and it ought not to be restored to any owners unless they want it. 

Mr. EDMUNDS. I do not know that there is any dispute about 
the title; but as a matter of precaution in legislating, I think we 
ought not to direct the Secretary of War to turn this property over 
to anybody unless it belongs to him; and in that the Senator from 
Missouri a ; 

Mr. COCKRELL. That is correct. 

Mr. EDMUNDS. I therefore move to insert after the word “ pro 
erty,” in line 7 of section 2, the words “if the same belongs to said 
Maloney and wife.” 

The amendment to the amendment was d to. 

Mr. EDMUNDS. And to make it harmonious I move to strike ont 
the three last words of that section, “the owners thereof,” and insert 
the word “them.” 

The amendment to the amendment was agreed to. 

Mr. LOGAN. I believe, in order to prevent trouble hereafter, I will 
offer this amendment, to come in after the last word of the first sec- 
tion: 

And that the necessary amount of money to pay for the said land in the event of 
purchase is hereby appropriated out of any money in the Treasury not otherwise 
appropriated. 

The amendment to the amendment was agreed to. . 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Military Affairs as amended. 

The amendment, as amended, was to. 

Mr. JOHNSTON. The Senator from Vermont offered an amendment 
requiring that the property should be returned to Maloney and wife! 

Mr. EDMUNDS. If they own it. 

Mr. JOHNSTON. I suggest to the Senator that the property ought 
to be returned to the person from whom it was taken, whether he had 
title or not. The Government ought not to take property from a man, 
whether he has title to it or not. The question of his title is for the 


courts. 

Mr. EDMUNDS. But as this bill is for Maloney and wife, and no- 
body else is complaining, I think, inasmuch as the Secretary of War 
would have authority without any act of Congress to restore land 
that he is wrongfully occupying and could be compelled to do so by 
suit at law, it would be scarcely necessary to make a general provision 
that he shall give it up to whomsoever it belongs; but, inasmuch as 
they are the only claimants, if it belongs to them it ought to be re- 
turned to them, and if if does not belong to them it ought not to be 
returned to anybody until some one comes forward to claim it, as it 
is not worth anything. 

The bill was reported to the Senate as amended, and the amend- 
ment was coucurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. Its title was amended so as toread: “A 
bill to authorize the Secretary of War to purchase a parcel of land on 
the island of Key West, Florida. 


SIOUX RESERVATION. 
Mr. ALLISON.. I ask unanimous consent to make a report. The 
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Committee on Indian Affairs, to whom was referred the bill (S. No. 
590) providing for an agreement with the Sioux Nation in regard toa 
portion of their reservation, and for other purposes, instruct me to re- 
port it with amendments; and I ask that the bill may be considered 
now. 

Mr. EDMUNDS. I think the amendments had better be printed, 
and let the bill go over until to-morrow. 

Mr. ALLISON. There is a special assignment for to-morrow, made 
by unanimous consent. I ask to withdraw the report. 

Mr. EDMUNDS. I shall ask that the bill go over when reported 
again just the same, in order to have the amendments printed. 

Mr. ALLISON. I make the report then, and ask that the amend- 
ments proposed by the committee be printed. I should like to give 


notice to the Senatorfrom Vermont and other Senators that I will ask 
an early day for the consideration of this bill. 
Mr. EDMUNDS. I have no objection to its being considered, but 


inasmuch as it is an important bill I think it right that we should see 
what the amendments are and let the bill take the regular course of 
lying over and having the amendments printed. 
Mr. HITCHCOCK. I should prefer that theamendments be printed. 
Mr. EDMUNDS. That is the order. 


CHARLES E. HOVEY. 


Mr. FRELINGHUYSEN. I move that the Senate proceed to the 
consideration of Senate bill No. 575, for the relief of Charles E. Hovey. 

Mr. HITCHCOCK. The regular order on the Calendar is the bill 
preceding that. We are down on the Calendar to the bill immedi- 
ately preceding the bill named by the Senator from New Jersey. 

Mr. RELINGHUYSEN. I have been ont of the Senate part of the 
morning, and I noticed that bills were being taken up on motion. If 
the Senator has no objection, I should like to have this bill disposed 
of now. I have been requested to call it up by persons interested 


in it. 

Mr. HITCHCOCK. Ihave no special objection to the bill, seeing 
that it is an unimportant one and will take but a moment; but we 
are on the call of the Calendar of unobjected cases, and this bill im- 
mediately follows the next bill in order. 

Mr. FRELINGHUYSEN. If the Senator objects, I withdraw the 
application. 

DISTRICT INSURANCE LAW. 

The PRESIDING OFFICER. The next bill on the Calendar will 
be reported. 

The next bill on the Calendar was (S. No. 569) to provide for the 
incorporation and regulation of insurance companies in the District 
of Columbia. 

Mr. JOHNSTON. I object to the consideration of that bill. 

The PRESIDING OFFICER. Objection being made, the bill goes 
over. 

SCHOOL LANDS IN NEBRASKA. 


The next bill on the Calendar was the bill (S. No. 256) to confirm 
school-indemnity selections of public lands by the State of Nebraska. 

Mr. PADDOCK. I will state in rogari to that bill that a similar 
bill has already passed the House and n referred by the Senate to 
the Committee on Public Lands and by that committee referred to 
myself as a subcommittee. I had not intended to formally report 
the same until to-morrow, as I have just received the bill from the 
committee and have had no opportunity to compare the two. 

Mr. HITCHCOCK. The bill which passed the House is precisely 
the same as the bill reported by the Committee on Public Lands. 

Mr. PADDOCK. So I understand, and I have been instructed by 
the Committee on Public Lands to substitute that bill for the Sen- 
ate billif, on examination, I found this to be so; bnt, as I said before, 
it has just been referred to me and I have had no opportunity to ex- 
amine the two bills and prepare the proper report. 

Mr. HITCHCOCK. That is precisely the purpose for which I rose, 
to move to substitute the House bill. It is exactly in the same lan- 

age as the bill reported from the Committee on Public Lands. 

Mr. PADDOCK. Iam ready to take up the House bill if my col- 
league thinks it best to do so, after the statement that he has made, 
and it is in order to do so. 

Mr. HITCHCOCK. Then I move that the House bill No. 1962 be 
Sre tuea for the bill reported from the Committee on Public 
Lan 

Mr. PADDOCK. I do not understand that motion to be in order. 


The PRESIDING OFFICER. The House bill is not before the Sen- 


ate and not in possession of the Senate, but of the Committee on 
Public Lands, and it must be reported from that committee or the 
committee dischar, from its further consideration before it can be 
considered by the Senate. 

Mr. HITCHCOCK. Then I will move that the Committee on Pub- 
lic Lands be discharged from the further consideration of House bill 
No. 1962, it being in precisely the same terms as theebill already re- 
ported from that committee. 

Mr. PADDOCK. I had been instructed by the Committee on Pub- 
lie Lands to report the House bill when satisfied that the Senate and 
the House bill are the same, and to recommend its passage. I had not 
had an opportunity to compare the two bills to see if they are exactly 
Similar, but I am ready to take the statement of my colleague that 
they are, as he says he has done it. 

Mr. HITCHCOCK. The bills are exactly the same. 


Mr. PADDOCK. I do therefore now report that the Committee on 
Public Lands, to whom was referred the bill (H. R. No. 1962) to con- 
firm certain school-indemnity selections of public lands by the State 
of Nebraska, have instructed me to report it without amendment, and 
recommend its pamen: 

The PRESIDING OFFICER. The Chair will receive the report, 
if there be no objection. 

By unanimous consent, the bill was considered as in Committee of 
the Whole. Itdirects that the selections of school lands made by the 
State of Nebraska as indemnity for tracts in sections 16 and 36, other- 
wise disposed of, which are suspended in the General Land Office for 
the reason that they are for lands which, under the act of March 6, 
1868, can only be disposed of under the homestead and pre-emption 
laws, and to which no other legal objection exists, shall be con- 
ate and title be transferred to the State as in other cases of such 
selections. 

Mr. PADDOCK. When I reported from the committee Senate bill 
No. 256, I sent up in connection with the bill a letter from the Com- 
missioner of the General Land Office recommending its passage and 
ere the reasons for it fully. Lask that the Secretary that 

etter. . J 

Mr. HITCHCOCK. I can state in a word what I think will satisfy 
every Senator 3 as to the object of the bill. It is simply to 
correct a mistake in the act of 1868. By that act sections 16 aud 36 
in each township in the State are set apart for school purposes; and 
it is also peeves that when those sections have been occupied by 
settlers who were on the lands prior to we vere the State is authorized 
to select other lands contiguous in lieu of those sections so occupied. 
By the act of Congress at the time the Pacific railroad was located 
lands within twenty miles of that road were reserved from settlement. 
By the act of 1868, when these lands were restored to market, the ex- 
pression was “for pre-emption and homestead only,” Congress evi- 
dently intending to make that distinction, but the lands at 
public sale, as in other portions of the country, at a certain time. 
Therefore the Commissioner of the General Land Office did not feel 
justified in confirming these selections until it shall be corrected in 
the manner that this bill proposes to correct it. 

Mr. SARGENT. There is no conflict in this case between settlers? 

Mr. HITCHCOCK. There is no conflict between settlers or any- 
body else. The bill is prepared in accordance with the wishes of the 
Commissioner of the General Land Office, and there is no objection 


to it. r 8 
Mr. PADDOCK. I renew my request that the letter of the Com- 

missioner be read. 
The PRESIDENT 


o tempore. The letter will be reported. 
The Secretary 


as follows: 
DEPARTMENT or THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., February 8, 1876. 
Sm: In reference to Senate bill No. 256, entitled “A bill to 


referred to shall be subject only to 3 the pre-emption and homestead laws. 
This Office holds that where, as in t 

are to 

erwise dis of, this may 

the alternate reserved sections, within the same 1 ye the price of 

ress provision of law to pre- 

bition contained in the act of 


tion of a railroad and telegraph line from River to the Pacific Ocean, 
and to secure to the Government the use of the same for postal, military, and other 
— and 2 amendatory thereof. (See act of March 6, 1868, Statutes, 
volume 15, page 39. . 

Apart from the prohibition referred to, there is no reason why the tracts called 
for in these selections should not be rca er pe for the purpose of their selection 
which would not apply to any other tracts held at the double minimum price which 
might 8 Pia as í this ee (S. No. = should be passed. 

res} ly, your obedient servan 
ae L. K. LIPPINCOTT, 
Acting Commissioner. 
Hon. A. S. PADDOCK, 
Chairman Subcommittee of the Committee on Public Lands, 

United States Senate. 


The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

The PRESIDENT protempore. If there be no objection, Senate bill 
No. 256, which is a duplicate of the bill just passed, will be removed 
from the Calendar by indefinite postponement. The Chair hears no 
objection. 

EXTENSION OF TIME FOR BOUNTIES, 

Mr. LOGAN. I ask leave to report a bill from the Committee on 
Military Affairs, with a view of having it taken up and considered 
now. ‘The Committee on Military Affairs, to whom was referred the 
bill (H. R. No. 525) to extend the time for filing claims for additional 


1724 


bounty under the act of July 28, 1866, which expired by limitation 
on January 30, 1875, until March 1, 1880, have directed me to report 
it without amendment. This bill is for the purpose of extending the 
time of e for bounties in the Second Auditor's Office. We 
passed a bill through the Senate the other day almost identical with 
this, the only difference being that the House bill extends the time 
six months longer than the Senate bill; but inasmuch as they have 
more diffieulty in getting up bills in the House than we have here, 
one of the Representatives, who introduced this bill, asked me if I 
would not have it taken up inthe Senate. The difference is so slight 
that I think it would be a proper thing for the Senate to pass this 
bill; and then I will ask that the Senate bill be postponed indefi- 
nitely, the only differeuce being, as I stated, six months’ additional 
time in the House bill. 

Mr. SARGENT. Has the Senate bill passed the Senate ? 

Mr. LOGAN. It has passed the Senate. 

Tho PRESIDENT pro tempore. The bill will be read for informa- 
tion. 

The Chief Clerk read the bill. 

Mr. LOGAN. Isee there is a mistake in the print of the bill; #1880” 
is not the proper time. I did not see the inside of the bill ; I only 

the outside ; and I now withdraw the report. 

The PRESIDENT pro tempore. Does the Senator suggest a correc- 
tion 

Mr. LOGAN. I will correct it by the papers, for I know it is a mis- 
take. I will not ask the Senate to pass the bill now. 


CHARLES E. HOVEY. 


Mr. FRELINGHUYSEN. I move to proceed to the next case on 
the Calendar, Senate bill No. 575. 

The PRESIDENT tempore. That bill is regularly in order. 

The bill (S. No. 575) for the relief of Charles E. Hovey was read 
the second time, and considered as in Committee of the Whole. Itis 
a direetion to the Secretary of the Treasury to pay to Charles E. 
Hovey, out of moneys collected by him under an alleged contract 
with the Secretary, dated January 6, 1873, such sum as, in the opinion 
of the Secretary, is sufficient to re-imburse Hovey for expenses in- 
curred and to compensate him for information given and services per- 
formed, not to exceed the moiety of the moneys so collected. 

Mr. FRELINGHUYSEN. The case is simply this: The Govern- 
ment had a claim against the Mobile and Ohio Railroad for duties on 
iron imported pe to the war; it had instituted suits, and had failed 
to recover on those suits, when this Charles E. Hovey went to the Sec- 
rosary of the Troasary and informed him that he had information 
which he would give him which would enable the Government to re- 
cover the duties; whereupon the Secretary of the Treasury, Mr. BOUT- 
WELL, under the joint resolution to enable the Secretary of the Treas- 
ury to collect wrecked and abandoned property, derelict claims and 
dues belonging to the United States, made a contract with Mr. Hovey 
that he should have a moiety of the sum recovered by the information 
Which he should furnish. The suits were then proceeded with, and a 
compromise made by the Government with the railroad 7 % by 
which the Government received into the Treasury some 823,000. Mr. 
Hovey made claim for his moiety of that sum under the contract. 
The Assistant Secretary of the Treasury gave his opinion that he was 
clearly entitled to it. The Secretary ot the Treasury, Mr. Bristow 
having become Secretary, dissented from that opinion, and thought 
that the contract was not properly made under the sous resolution to 
which I have referred for the recovery of derelict claims. The Com- 
mittee on Finance, to whom this matter was referred, had some dif- 
ference of opinion as to whether this contract did strictly and literally 
come within that resolution or not; but it was very clear that the 
Secretary of the Treasury had made the contract with Mr. Hovey, and 
that the Government had received some $22,000 or $23,000 by means 
of his services. This bill provides that the Secretary of the u 
be authorized in his discretion to pay Mr. Hovey such sum as wi 
compensate him for the expenses he has incurred, the information he 
has given, and the services he has rendered, not exceeding in any event 
one-half of the sum recovered. There is a printed report setting out 
all the facts which can be read, if Senators desire to hear it. 

The bill was reported to the Senate without amendment. 

Mr. COCKRELL. I desire to ask the Senator from New Jersey a 
question. Ought not the expenses to come out of this moiety under the 
contract if the Secretary of the Treasury should deem that this man 
is entitled to the moiety? 

Mr. BAYARD. That is provided for, I think. 

Mr. LOGAN, That is part of the bill. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


MAJOR FOSTER A. HIXON. 


The next bill on the Calendar was the bill (S. No. 333) for the re- 
lief of Major Foster A. Hixon, late a paymaster in the Army; which 
was considered as in Committee of the Whole. It provides that 
the claim of Major Foster A. Hixon, late a paymaster in the Army of 
the United States, to be credited in the settlement of his accofuts 
with the sum of $10,000, which he claims was stolen from him at 
Charleston, South Carolina, on the Ist of March, 1867, and all claims 
for credits and differences in his accounts as such paymaster be re- 
ferred to the Court of Claims. 
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The bill was reported from the Committee on Claims with an 
amendment to strike out the following words, beginning in line 8: 

And all claims for credits and differences in his accounts as such paymastershall 
be, and hereby are, referred to the Court of Claims, with jurisdiction to hear and 
determine the same. Aud if the said Court of Claims shall bo satisfied from the 
evidence that he suffered the said loss, and that it is equitable and just the said 
amount should be allowed to him, it shall make a decree to that effect, upon which 
the proper accounting oflicer of the ry shall allow him the amount so de- 
creed as a credit in the settlement of his accounts: Provided, That the testimony 
of said Hixon shall be reeeived in his own behalf by said court, and that an appeal 
shall be allowed to either party as in other cases. 


And in lieu thereof insert: 


Shall be, and hereby is, referred to the proper accounting officers of the Treasury 
Department, with directions to examine the same; and if they shall bo satisfied 
from the evidence appar that he suffered such loss without any negligence on 
his part, and that it is equitable and just the said amount should be allowed to 
him, they shall allow him the amount as a credit in the settlement of his accounts. 


Mr. SARGENT. I should like to inquire if the committee them- 
selves are fully satisfied that there was a loss without any fault on 
the part of this officer? 

Mr. MITCHELL. I made the report, and I am convinced from the 
testimony in the case fully. 

Mr. SARGENT. It is not a doubtful case? 

Mr. MITCHELL. No; I would not have consented to report the 
bill favorably if it had been. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

MRS. ELIZA T. POTTER. 

The next bill on the Calendar was the ‘bill (S. No. 384) for the re- 
lief of Mrs. Eliza Potter, widow of Lorenzo T. Potter, deceased, late 
of Charleston, South Carolina; which was considered as in Commit- 
tee of the Whole. 

The Committee on Military Affairs reported the bill with an amend- 
ment, which was to strike out all after the enacting clause and in- 
sert: z 

That there be, and hereby is, n out of any money in the Treasury not 
otherwise appropriated, the sum of $2),000 to Mrs. Eliza Potter, widow of Lorenzo 
T. Potter, deceased, late of Charleston, South Carolina. 


Mr. WITHERS. Let us hear the report read or have some state- 
ment from the Senator who reported the bill. 

Mr. BOGY. We should have some information in regard to it. 

Mr. LOGAN. I can state substantially the facts as the report gives 
them. There are a great many papers and much evidence connected 
with the case. The case came up in 1869, and the Senate passed a 
bill giving this lady $20,000, just as the committee reported it. It is 
the same bill precisely, word for word. It went to the House of Rep- 
resentatives and on account of the want of time the bill did not pass 
that House. Again it was reported to the Senate and for want of 
time it was not taken up. The facts are that this lady resided in 
Charleston, South Carolina, with her husband during the war. They 
were considered, sorong to the testimony, people of some wealth. 
She used, as the proof both of confederate officers and Union officers 
and soldiers on both sides shows, for charitable purposes, $40,000 of 
her money. Since that time her husband has died and she is left in 
destitute pag tr sep nd property being destroyed. She lost some 
two or three hundred bales of cotton; but that of course is not a, 
matter in consideration. She lost all of her p rty; and in view of 
the expenditures madeduring the war for charitable p the Sen- 
ate, in 1869, concluded to make her a gratuity of this amount of money 
as they had done for the Sisters of Charity in Charleston for the same 
pu That is the fact. 

The statement I haye made is fully borne out by reliable testimony 
on both sides showing these facts. We have repo: the same amount 
that the Senate formerly thought ought to be allowed, and on the 
same unds. 

Mr. SARGENT. Was that amount paid at that time? 

Mr. LOGAN. The bill passed the Senate. - 

Mr. SARGENT. But not the House of Representatives? 

Mr. LOGAN. No, sir; the amount was not paid. That is all there 
is in this case. 

The amendment was l to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


MINERAL LANDS IN MISSOURI AND KANSAS. 


The next bill on the Calendar was the bill (H. R. No. 1251) to ex- 
clude the State of Missouri from the provisions of the act of Congress 
entitled An aet to promote the development of the mining resources of 
the United States,” approved May 10, 1872; which was considered as 
in Committee of the Whole. 

The bill was reported from the Committee on Mines and Mining 
with an amendment, to strike out the word “ State,” in the third line, 
and insert “‘States;” and after“ Missouri,” in the same line, to insert 
“and Kansas ;” so as to make it read: 


That within the States of Missouri and Kansas deposits of coal, iron, lead, or 
other mineral be, and they are hereby, excluded from the operation of the act en- 
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titled An act to 
States,” approved 


romote the development of mining resources of the United 
y 10, 1872. 
The amendment was agreed to. 
Mr. WRIGHT. I rise for the p 
Of course it is impossible for us to understand from the mere reading 
ef this bill its object, and I therefore propose to ask the Senator 


of making some inquiries. 


from California to explain the object of the bill. It is impossible to 
understand it from its language. 

Mr. SARGENT. The act of 1872 relates to the States and Territo- 
ries containing precious metals, gold and silver, and recognizes what 
are called mining customs, a species of common law that grew up 
among miners for years before Congress or the courts took any notice 
of the business of mining. The law of 1872 was aptly designed to 
enable miners to acquire titles to their lands on paying the value 
which the United States set upon those lands into the public Treas- 
ury. These customs were recognized for the purpose of showing bona 
Jide occupation and the extent of the possession at a given time, the 
time of the passage of the law; after that the amount being regulated 
by the statute. 

Mr. WRIGHT. Where there were precious metals? 

Mr. SARGENT. Mines of precious metals; but the wording of the 
law was sufficient to take in coal lands aud mineral lands containin 
non-precious metals. The States of Missouri and Kansas, in whic 
no such customs exist, and in which many of the features of the law 
are inapplicable, find that the law as extended over them prevents 
them from acquiring ordinary mineral lands; that is to say, coal 
lands, and praen as has been explained to the committee, to be re- 
mitted to the laws that existed before the act of 1872. To that the 
Mining Committee have no objection whatever, and this bill merely 
excludes them from the provisions of this act of 1872. 

Mr. H AMLIN. The Senator can also state, I think that in every 
instance where the attention of the committee has been called to it, 
other States have already been excluded in precisely the same way. 

Mr. SARGENT. The Senator is correct so far as the Senate is con- 
cerned. This same bill, applying to both Missouri and Kansas, 
passed the Senate at the last session. A similar bill was passed by 
the House of Representatives, but there was a difference in the word- 
iug of the acts; they did not exactly coincide. I believe it might be 
stated more accurately by saying that the bill d the House and 
came to the Senate, and on the suggestion of the Missouri Senators 
it was amended in some slight particulars. It went back tothe House, 
and they failed for want of time to act on the Senate amendment; 
but the Senate and House have both acceded to the policy of this bill. 

Mr. HAMLIN. And I think I am rightin my recollection in saying 
that anterior to that time a bill certainly passed which met the 
requisition of your own State, Mr. President, in relation to mineral 
resources, 

Mr. SARGENT. That is quite possible; I donot now remember it. 

Mr. HAMLIN. And that became a law, based upon the same prin- 
ciple with this bill. Iwas not present at the meeting of the com- 
mittee when this bill was upon; I could not be, as I was at- 
tending upon another committee; and although it did not receive my 
support there, I believe it is eminently right. 

r. WRIGHT. Iam to understand then, of course, that the Com- 
mittee on Mines and Mining, after a careful examination of this sub- 
ject, are unanimously of the opinion that it is proper and right that 
these States should be excluded from the act of 1872, and that that 
is the whole object and purpose of this bill. 

Mr. SARGENT. The Senator is correct in his view. 

Mr. WRIGHT. Therefore I understand that the general law touch- 
ing all other mineral lands where there are not precions metals is 
made to apply to these States, they being exempted from the act of 


Mr. SARGENT. That is the pu of the bill. 

Mr. ALLISON. Do I understand the Senator from California to 
say that the mining law of 1872 applies to all coal lands unless spe- 
cially exempted ? 

Mr. SARGENT. I say that the act of 1872 is so drawn in the first 
section of it, as the Senator will observe, that it may possibly be 
applied to coal lands. At any rate they find some embarrassment in 
these States in the application of the law, and therefore ask to be 
Sant frora it in regard to mineral lands containing non-precious 
metals. 

Mr. ALLISON. I made that inquiry with a view of suggesting 
that my own State, the State of Iowa, be included in this bill 

. Mr. SARGENT. I have no objection at all to including Iowa. 

Mr. ALLISON. I do not know that it is necessary to make such 
an amendment, and will not press it now. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed and the bill read 
a third time. 

The bill was read the third time, and passed. Its title was amended 
so as to read: A bill to exclude the States of Missouri and Kansas 
from the provisions of the act of Congress entitled “An act to pro- 
mote the development of the mining resources of the United States,” 
approved May 10, 1872. 


LIEUTENANT JOSEPH WHEATON. 
The next bill on the Calendar was the bill (S. No. 578) for the re- 


lief of the administratrix of the estate of Lieutenant Joseph Wheaton, 


deceased. 
The PRESIDENT pro tempore. This bill was reported adversely, 
and will be passed over. 


JOHN MONTGOMERY AND THOMAS E. WILLIAMS. 


The next bill on the Calendar was the bill (S. No. 111) for the relief 
of John Montgomery and Thomas E. Williams. 

The PRESIDENT pro tempore. This bill was reported adversely, 
and will be passed over. $ 

Mr. WRIGHT. The report in that case was made by the Senator 
from Florida, [Mr. JoNxs, J and a motion to reconsider was entered. 
Unless there be some special consideration, I know no reason why that 
e er should not be disposed of rather than have it remain on tlie 

endar. 

Mr. WITHERS. The motion to reconsider was made by the Sen- 
ator from Kentucky, [Mr. STEVENSON. ] 

The PRESIDENT pro tempore. The pending motion is to reconsider 
the vote indefinitely postponing the bill. 

Mr. COCKRELL. I object to the present consideration of the bill. 
I see the Senator from Pennsylvania Ear. WALLACE] is notin his seat, 
and he is interested in the matter.’ 

Mr. WRIGHT. I shall not insist upon its disposal. Isupposed the 
Senators interested in the bill were present. 

Mr. CONKLING. I do not like to make objection to any particular 
bill; and the reason is obvious to everybody; but I am not at all 
sure that it is not my duty to make an objection to any bill whatever 
before it is presented; and the Chair looking about the Senate, or 
rather about the Senate Chamber, will anticipate what I mean. There 
are a great many seats here, sometimes occupied by members of this 
body. There are very few here occupied in that way now; and if we 
are to consider bills which are of any importance, unless they are 
very clearly right, I think it might be proper to take some measure 
to have the attendance of a larger portion of the Senate than is here 
now. $ 
Mr. WRIGHT. I suggest to the Senator from New York that the 
matter to which I called attention was a private bill which had been 
indefinitely postponed and a motion to reconsider entered. The Chair 
remarked that the bill would be over and not be taken up in 
regular order. My object was to get such cases out of the way. 

r. CONKLING. Was this an adverse report? 

Mr. WRIGHT. It was reported adversely. 

Mr. CONKLING. I sympathize heartily with the Senator about 
that particular bill, without knowing what it is. 

The PRESIDENT pro tempore. Objection being made to consider- 
ing the question of reconsideration, it goes over. 


EDWIN FAIRFAX GRAY. 


The CHIEF CLERK. The next case on the Calendar is the bill (S. 
No. 23) for the relief of Edwin Fairfax Gray; which was reported ad- 
versely on the Ist instant from the Committee on Claims and post- 
poned indefinitely; and on the 10th instant the vote to postpone 
indefinitely was reconsidered and the bill placed on the Calendar. 

The PRESIDENT pro tempore. This will take a like course with 
the preceding bil, and be passed over. 

Mr. WRIGHT. Unless there be some reason why this should be 

stponed, I think it might as well be disposed of. 

Mr. COCKRELL. This bill was considered upon my report and in- 
definitely postponed, and at the instance of the Senator from Texas 
[ Mr. Maxey] I had it reconsidered, and I will have him sent for. I 
do not like to take action in his absence. I suppose he is desirous of 
having it disposed of. 

EXECUTIVE SESSION. 

Mr. ALLISON. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After eight minutes spent in execu- 
tive session the doors were re-opened, and (at two o’clock and eighteen 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, March 15, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


CONTINGENT EXPENSES OF THE TREASURY DEPARTMENT. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of the Treasury, transmitting, in compliance 
with section 193 of the Revised Statutes, a report of the contingent 
—— of that Department for the fiscal year ending June 30, 1875; 
which was referred to the Committee on Appropriations. 


FISH AND FISHERIES. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Commissioner of Fish and Fisheries, asking an ap- 
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ropriation for the propagation of shad and other food fish for the 
iscal year ending June 30, 1876; which was referred to the Committee 
on Appropriations, and ordered to be printed. 


INDIAN DEPREDATIONS. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting, in compli- 
ance with the provisions of an act approved May 29, 1872, the claims 
of sundry persons for compensation for Indian depredations; which 
was referred to the Committee on Appropriations. 7 


REFERENCE OF SENATE BILLS. 


The SPEAKER. If there be no objection, the Chair will now pre- 
sent to the House for appropriate reference bills on the Speakers 
table. Of course these bills cannot be presented without consent. 

Mr. WILSON, of Iowa. Does that imply that all the bills shall be 
taken up and referred? 

The SPEAKER. They can be, if no objection be made. 

Mr. WILSON, of Iowa. But suppose objection be made to the ref- 
erence of one bill. On yesterday a bill in relation to the admission 
of New Mexico into the Union was objected to. 

The SPEAKER. The Chair is not able to see the good policy of re- 
fusing to refer a majority of the bills on the Speaker’s table because 
one or two may be objected to, The Chair, however, makes no objec- 
tion to asking that all the bills on the Speaker's table have appropri- 
ate references this morning. 

Mr. RUSK. I would like to retain my right to object until I hear 
the title of each bill read. In all probability I would have no objec- 
tion to the reference of all the bills on the Speaker’s table; but I 
— like to hear the title of each bill read before I give up my right 
to object. 

The SPEAKER. The Chair desires to say that these requests are 
made only in the interest of facilitating the business of the House. 

Mr. FORT. I trust the gentleman will not object. 

Mr. RUSK. I do not object to going to the Speaker's table for the 
purpose of referring the bills, but I would like to retain my right to 
object to the reference of any bill, if I should desire to do so, when I 
hear its title read. 

Mr. RANDALL. That would be very unfair, for it might leave a 
singlo Dil on the Speaker’s table and give it an undue advantage over 
the others, 

The SPEAKER. Objection being made, the request is withdrawn. 


JOHN E. KELLEY. 


Mr. MORRISON. I ask unanimous consent to submit for consid- 
eration at this time the resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the Clerk of the House be, and hereby is, authorized and required 
to pay to John E. Kelley the regular compensation as messenger for forty-nine days“ 
service, rendered from December 23, 1875, to February 9, 1876, inclusive, notwith- 
standing his failure to take the prescribed oath before entering upon the discharge 
of his duty as such messenger. 


There was no objection, and the resolution was adopted. 
MILITARY WAGON-ROAD IN COLORADO AND NEW MEXICO. 


Mr. ELKINS. Lask unanimous consent to submit for consideration 
and adoption at this time the resolution which I send to the Clerk’s 
desk. 

The Clerk read as follows : : 

Resolved, That the Secretary of War be, and he is hereby, directed to furnish to 
this House, with its accompanying map, the report of Lieutenant Ruffner, of a sur- 
vey made under the direction of the War Department for a military wagon-road 
from Fort Garland, Colorado, to Fort Wingate, New Mexico. 


There was no objection, and the resolution was adopted. 


TIMBER LANDS OF THE UNITED STATES. 


Mr. WALLING, by unanimous consent, from the Committee on 
Public Lands, reported back with amendments the bill (H. R. No. 1191) 
to regulate the survey and sale of the timber lands of the United States, 
and moved that the bill be printed with the amendments and recom- 
mitted to the Committee on Public Lands. 

The motion was agreed to. 


TAXATION OF PERSONAL PROPERTY IN THE DISTRICT OF COLUMBIA. 


Mr. WALLING. I ask unanimous consent to introduce and have 
referred to the Committee on the Judiciary a resolution relative to 
the assessment and collection of taxes in the District of Columbia. 

Mr. McCRARY. That subject is now being investigated by the 
Committee for the District of Columbia. 

Mr. WALLING. It is a judicial question simply. 

Mr. McCRARY. Let the resolution be read. 

The Clerk read as follows: 


Whereas it is stated that no assessment or collection of taxes on personal prop- 
erty in the District of Columbia has been made as required by an act of . a 
approved March 3, 1875, entitled An act for the support of the government of the 
District of Columbia for the fiscal year ending June 30, 1876, and for other pur- 
reaped and whereas it is alleged as a reason for such non-assessment and collec- 

on that the said act is insufficient in law to secure its enforcement: Therefore, 

Resolved, That the Committee on the Judiciary be, and it is hereby, instructed to 
inquire whether or not such tax has been duly and collected, and if not, 
the reasons therefor, and what legislation, if any, is uecessary to secure the enforce- 
ment of said act socor to its true intent, to the end that the moneys arising 
therefrom may be returned to the Treasury of the United States to re-iniburse the 
same for the payment of the February, 1576, interest on the bonds of said District. 


Mr. HENDEE. I desire to say that the Committee for the District 
of Columbia are now investigating that very subject. We have had 
it under consideration for several weeks, and have already prepared 
a bill for the purpose of taxing the property of this District agd to 
correct any error in that regard that may heretofore have occurred in 
the District. Further, the Committee for the District of Columbia 
have a subcommittee on judicial questions, and I think this resolution 
should properly go to that committee. T can assure the gentleman 
toa its be well, fairly, and fully considered, and an early report 
made. 

Mr. WALLING. With that understanding I have no objection to 
thatreference. The language of the resolution will have to be changed 
accordin ly. ` 

The SP AKER. The change will be made. 

The preamble and resolution as modified were teferred to the Com- 
mittee for the District of Columbia. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. HAMILTON, of New Jersey. I am instructed by the Commit- 
tee on . to report back tlie Senate amendments to House 
bill No. 810, making appropriations for the eee of the Military 
Academy for the fiscal year ending June 30, 1877, and to move that 
the amendments of the Senate be printed and that the House non- 
concur in the same. Upon that motion I call the previous question. 

The SPEAKER. Does the gentleman inelude in his motion a re- 
quest for a committee of free conference on the disagreeing votes of 
the two Houses ? 

Mr. HAMILTON, of New Jersey. I do not. 

Mr. NEAL, Let the amendments of the Senate be read. 

Mr. FORT. I understand that there are many of them and some 
very long. 

Mr. RANDALL, There are twenty-three amendments of the Senate. 

Mr. FORT. They can be examined when printed, and I hope their 
reading will not now be insisted upon. 

; I will withdraw the call for the reading of the amend- 
ments. 

The motion of Mr. HAMILTON, of New Jersey, was then a, to. 

Mr. HAMILTON, of New Jersey, moved to reconsider the vote just 
taken; and also moved that the motion to reconsider be laid on the 
table, e 

The latter motion was agreed to. 


SAMOAN OR NAVIGATOR’S ISLANDS. 


Mr. FAULKNER, by unanimous consent, submitted the following 
resolution ; which was read, considered, and adopted : 

Resolved, That the Committee on Foreign Affairs be instructed to inquire into 
the extent and character of the powers conferred by the United States upon A. B. 
Steinberger as special agent or commissioner to the Samoan or Navigator's Islands, 
and in the execution of this inquiry to call upon the Secretary of State for all cor- 
respondence between the said Steinberger and the Department of State touching 
the objects, operations, and results of said mission or agency. 


JOHN MOONEY. 

Mr. STONE, by unanimous consent, introduced a bill (H. R. No. 
2679) for the relief of John Mooney, of Saint Louis, Missouri; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


ASSAY OFFICE AT NEW ORLEANS. 


Mr. O'BRIEN, by unanimous consent, reported from the Committee 
on Coinage, Weights, and Measures, as a substitute for House bill No. 
1165, a bill (H. R. No. 2680) to establish an assay office at New Orleans, 
Louisiana; which was read a first and second time, ordered to be 
printed, and recommitted. 


NATIONAL SURGICAL INSTITUTE. 


Mr. HOLMAN, (by request,) by unanimous consent, introduced a 
bill (H. R. No. 2681) to incorporate the National Surgical Institute of 
the District of Columbia; which was read a first and second time, re- 
ferred to the Committee for the District of Columbia, and ordered to 
be printed. - 

ATLANTIC AND GULF OF MEXICO SHIP-CANAL.- 


Mr. HARTRIDGE, by unanimous consent, introduced a bill (H. R. 
No. 2682) to provide for . to determine the practicability of a 
canal communication between the waters of the Atlantic and Gulf 
of Mexico through the Okefinokee Swamp; which was read a first 
and second time, referred to the Committee on Commerce, and or- 
dered to be printed. 

MRS. REBECCA S. HARRISON. 


Mr. HARTRIDGE also, by unanimous consent, introduced a bill 
(H R. No. 2683) to regulate the pension of Mrs. Rebecca S. Harrison; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


SUBSIDIES FOR RAILROADS, ETC. 


Mr. LAPHAM, by unanimous consent, presented a concurrent res- 
olution of the Legislature of the State of New York, relative to the 
granting of subsidies by Congress in aid of the Texas Pacific Rail- 
road and other internal improvements; which was referred to the 
oe on the Pacific Railroad, and ordered to be printed in the 

ECORD, . 


1876. 


The resolution is as follows: 
Concurrent resolution relative to the granting of subsidies by Congress in aid of 
„ the Texas Pacific Railroad, and other internal improvements. 


Whereas it appears that applications for the aid of the National Government in 
the form of money, credit, bonds, or indorsements of the bonds of private corpora- 
tions are now in the Congress of the United States to an amount exceeding 
800,0 0,000 for the purpose of promoting schemes of canals, railroads, or other in- 
ternal improvements, the value and utility of which are at least doubtful, and which 
are not demanded for present commercial, military, or national reasons; and where- 
as it also appears that important committees of the said Congress are now seriously 
considering the * of recommending the cath eid legislation whereby the 
United States will be committed to a guarantee or indorsement of the interest pay- 
ments upon the bonds or promissory obligations of certain railroad corporations, 
amounting, in the vate, to about $250,000,000 in gold, for the purpose of con- 
structing a railroad lino from Northeastern Texas to the Pacific „ near the 
thirty-second parallel of latitude, with numerous branches thereof, amounting to 
over three thousand miles ; and that this encouragement given to this class of pro- 
posals tends constantly to swell the number and extent of such applications, and is 
giving rise to many schemes of like 1 character, which have failed to 
secure the approval of private capitalists, and which, by their combined influence 
und support. embarrass, retard, and interfere with the proper subjects of legisla- 


Be it resolved, (if the assembly concur,) That it is unwise, impolitic, and danger- 
ous at this time of depressed trade and heavy financial burdens for Congress to 
embark the country upon such gigantic works, and thereby invite other and fur- 
ther demands for national assistance to the detriment of the people and good gov- 
ernment; and that our Senators and Representatives in Con be requested to 
use all proper influences to counteract and defeat such attempts; and that the sec- 
3 of state be instructed to forward, without delay, a copy hereof to each of 

em. 

Srark or NEw KORE IN SENATE, 


‘ebruary 15, 1876. 
Toe foregoing resolution was duly passed. 
order. 
? HENRY A. GLIDDEN, Clerk. 


STATE OF NEW YORK, 1 ASSEMBLY, 


‘ebruary 16, 1876. 
The foregoing resolution was duly passed. 
By order. y 


T EDWARD M. JOHNSON, Olerk. 


LOSSES BY INDIAN DEPREDATIONS. 


Mr. THROCKMORTON, by unanimous consent, submitted the fol- 
lowing resolution; which was read, considered, and agreed to: 

Resolved, That the Secretary of the Interior be requested to furnish for the in- 
formation of the House of Representatives the number of claims for losses rnga 
Indian —— filed or presented in his De ent since the date of the 
report of Acting Secretary B. R. Cowen, January 9, 1875, with names of the claim- 
ants, the amount of each claim, the date and locality of the depredation, and the 
tribe or band of Indians committing the same. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. RANDALL, I move that the rules be suspended and that the 
House now resolve itself into the Committee of the Whole for the 
further consideration of the legislative, executive, and judicial appro- 
priation bill. I desire to state that the Committee on Appropriations 
propose to devote the whole of to-day to general debate; and after 
to-day, if the committee is sustained by the House, general debate 
will be closed, and the further consideration of the bill proceeded 
with by paragraphs under the five-minute rule. 

The motion was a; to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. TURNEY in the chair,) and re- 
sumed the consideration of the special order, being the bill (H. R. No. 
2571) making appropriations for the legislative, executive, and judi- 
cial expenses of the Government for the year ending June 30, 1877, 
aud for other purpose. 

Mr. BLOUNT. I yield to my colleague, [Mr. FELTON.] 

Mr. FELTON. Mr. Chairman, retrenchment and economy in the 
public expenditures is the declared policy of this House. The country 
in its financial embarrassment demanded this much at our hands. 
They confided in our promise of reform. With a democratic House 
of Representatives a reduction of official patronage, of public in- 
debtedness, and of attending taxation must necessarily ensue. A 
realization of these hopes is teed by what this House has already 
accomplished in this direction. We are moving steadily along the 
“whole line,” reducing the expenditures of the Government to the 
lowest point consistent with the good faith and efficiency of the Gov- 
ernment, creating no office for favorites, continuing no man in place 
if his services can be dispensed with, making no appropriation of 
money unless essential to the happiness and prosperity of the country, 
and bringing the salaries of offitials to a level in some measure equal 
to and compatible with the straitened circumstances of those whom 
we represent and serve. 

Just now there is much said and written upon financial questions. 
Every man has his theory of finance. Inflationists, contractionists, 
resumptionists, are everywhere and in all political parties. Every 
financial nostrum is put forward by its inventor and licensed vendor 
as a specific for all the financial ills the country is heir to. I submit, 
the solution of these difficulties in part is to be found in curtailing 
expenses, economizing in every ible way, and husbanding the 
internal and custom revenues of the country. 

There are certain great commercial and industrial laws above and 
outside of legislative enactments, beyond our control. Sometimes 
these laws may be modified, diverted for a time from their natural 
functions, disturbed and disarranged by unwise tinkering and impol- 
itic intermodale] just, for example, as the motion of some great 
celestial body under fixed law may be disturbed temporarily by some 
inférior satellite, or just as the magnetic needle when in the neigh- 
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uncertain, its trembling movements unreliable. But all these disturb- 
ing influences are temporary and local, and the great primary law of 
their organization soon asserts its anthority and supremacy. So the 
t laws of commerce, of productive industry, and the hundred 
epartments of human activity and enterprise may be disturbed and 
disarranged for atime by bad laws. But if these great principles 
are not weighted and pressed down by accumulating debts, they will 
aajne themselves to every exigency of the country. 

t is amusing to hear some men discourse upon the ease and practi- 
cability of resuming specie payments at any given time. It is the 
act of sovereignty, they say, and only requires the edict of the soverign 
to accomplish the desired object. I have read the story of Canute 
who was carried by his courtiers into the path of the rising tide anc 
was told by these flatterers that it only required a wave of the royal 
hand and a word from royal lips to send back that irresistible torrent 
and to establish his claim to supreme authority. You remember that 
the wise and virtuous monarch sent those courtiers home wiser if not 
better men. Equally absurd, in my judgment, is it for Congress or the 
Executive or for boards of trade to fix the day or the year when the 
country shall commence specie payments; forgetting, as they do, that 
the laws ä and commerce and production, and specie 
and currency are beyond and superior to their er will; for- 

tting also that this country is weighted and pressed down with a 
oad of taxation and debt that renders it well-nigh helpless. We 
must remove or greatly lighten these weights, ease this pressure of 
taxation, and let trade and industry re-assert themselves. 

I know that heretofore in times of suspension, both in this country 
and in England, resumption has been reached by previously fixing 
the day; but legislators in these several cases, like the Delphian ora- 
cle, took good care before giving an answer or fixing anything defi- 
nitely to acquaint themselves with surroundings and learn that the 
peepee project was possible; yet in every one of these instances of 

orced resumption incalculable loss and financial distress was the 
result. Legislators simply demonstrated their capacity to crush out 
all productive industry and commercial thrift by crushing out the 
self-regulating principles which underlie all production and com- 
merce. 

I will not speak at this time of excise laws; how odious they are to 
the people of this country. Excise is taken from the Latin excidere, to 
cut off. It is a term used in finance to signify a duty charged in a 
country upon articles produced in that country before they are per- 
mitted to get into the hands of the public. These laws were intro- 
duced into Rome by Augustus. There they led to abuses innumer- 
able, and gave rise to many civil dissensions. Tiberius declared that 
the army, for whose benefit the tax had been levied, depended upon 
it for support, and this was the only way by which he reconciled the 
people to its continuance. 

This excise system was first introduced into England in 1626 by a 
commission under the gteal seal. Its first introduction into our civ- 
ilization wastherefore an act of tyranny. Parliament protested against 
it and it was canceled. This tax was re-established in England by 
parliamen act, 1643, both of the contending parties availing 
themselves of its benefits, but pledging themselves to its abolition as 
soon as the war should close. mwell, by acts unauthorized by law, 
continued it in existence, and a portion of this internal revenue was 
assigned to the Crown in compensation for heredi revenues arising 
from feudal prerogatives which were then abolish So then to-day 
this system of taxation stands out in our civilization as a modern 
su paneas to ancient feudalism, 

e very name is objectionable to American freemen. It was this 
hatred to excise and stamp duties which gave birth to American lib- , 
erty; and the spirit of Boston in 1776, which now pervades the whole 
land, can never be reconciled to it. it is true the Government dur 
ing the administration of Washington inaugurated a limited system 
of excise duties; but even that gave rise to insurrections and civil 
disturbances, and upon the accession of Jefferson to the Presidency 
and upon his recommendation the whole system of internal taxes was 
abolished, May I not assert that whenever this Government shall 
become as pure, as economical, as wise as it was in the days of Jef- 
ferson, this anti-American system of taxation will again disappear? 
It doubtless was necessary to sustain the credit of the nation during 
the war, and perhaps was needful for afew years after the war, because 
everything, labor, capital, production, all, must and of right should 
be made tributary to the credit of the American Government. Every 
species of property and industry is pled to the redemption in good 
faith of every promise and obligation of the Government incurred in 
the war for the restoration of the Union. 

But I assert, if the retrenchment in public expenditures which this 
House proposes to effect had been inaugurated six or eight years ago, 
and had been adhered to by the dominant party, this vexatious sys- 
tem of taxation might to-day cease, and the revenue arising from 
customs duties levied upon importation of foreign merchandise would 
meet every demand of an honest and wise government. 

Let us see what this tax has done for the manufactories, the ocen- 
pations, and the agricultural production of the country. It has 

thered from all these since 1863, when it was put in action, 

2,086,590,703.88. Admitting its necessity during the war and per- 
haps up to 1870, this excise collected from the labor and produc- 
tion of American citizens since 1870 $789,264,865.87. It was made 


1728 


CONGRESSIONAL RECORD—HOUSE. 


Marca 15, 


necessary by the war and the results of the war until 1870. Since 
that peoa it has been made necessary by the extravagance and 
culpable expenditures of the Governmeut. 

at has it done for my own State, a State desolated by war? 
in ruins, needing all the products of her labor for recuperation and 


From Georgia it has gathered since 1866, when it 
From 1863 and 1866 


self-sustentation. 
became operative in that State, $19,668,419.03, 


it has reaped from— 

P/ ² 0 sanecccusmanwactsovdsdssouweabadeuwuessuusdawcne 845, 097, 215 80 
N. e I A eee E A TE ex E 7, 722, 908 55 
eee e TT T A TE 13, 184, 970 50 
South Carolina. 7, 060, 054 39 
Alabama .... 14, 604, 957 35 
Mississippi 10, 299, 837 45 
Louisi - 31, 740,917 00 
Texas 8, 937, 659 54 
C00 A EEA N E N ET N A AN A 19, 194, 825 00 


Making a grand total collected from the States especially devastated 
by war, since their national rehabilitation, of $157,249,645.60. This 
is a direct tax npon their labor and the great agricultural staples of 
that sèction. The increased amount paid by Virginia shows what 
tobacco is doing toward the support of the Government, and shows 
that agriculture must be drained of its hard earnings while many in- 
vestments of the capitalist are exempt from every form of taxation. 
I feel that there is not only hardship, but injustice here. The Com- 
missioner of Internal Revenue says in his report, after giving the net 
amount of receipts from all sources of internal revenue during the last 
fiscal year in the several States and Territories : 

The results thns shown do not indicate that the States paying the largest amounts 
of internal revenue pay in proportion to their relative popi on or wealth. 

This is the injustice connected with this whole system, particularly 
with that ion of the revenue extracted from tobaeco Btates. All 
excise duties are strictly direct taxes, levied upon or cut off, excidere, 
from the industries of the country; and the Commissioner says the 
States paying the largest amount do not pay in proportion to their 
relative population or wealth. 

The Constitution says, article 1, section 2: 

Representatives and direct taxes shall be apportioned among the several States 

x * according to their respective numbers. 

Here in this report it is boldly announced that the wealth of the 
country does not sustain the burdens of the country. 

Referring once more to the Southern States and the $157,000,000 
that has been gathered from them—principally from their agricul- 
tural productions—since 1863, permit me to remark that I have seen 
penury casting in its two mites, well-nigh all its living, to sustain some 
cause which lay near its heart; but here we have States prostrated 
by war, the accumulations of a century swept from existence, States 
mourning like Rachel because their “ children were not,” widowhood 
and orphanage filling the land with their tears and a struggle for bread 
going on among all classes of society; yet in the midst of their bitter 
poverty and desolation they pay into the Tre#sury of the United States 
within ten years, as a direct tax neon their labor and production, this 
immense stun of money, and for all this their patriotism is sometimes 
impeached, their professions of loyalty are sometimes criticised, and 
upon their reception into the Union of States the entente cordiale of a 
common brotherhood is sometimes denied them. 

But, sir, I favor consolidation of districts and retrenchment of ex- 
penditures in the revenue department of Georgia for reasons specially 
applicable to my State. Economy in public expenditures, removal 
0 5 officials, and an equitable adjustment of taxation 
are the great demands of the country just now. In Georgia the In- 
ternal Revenue Department of the Government, with its association 
and collusion with the Department of Justice, (so called,) offers the 
most promising field for retrenchment and reform that I know of in 
all the complex machinery for carrying on the Government. 


The aggregate receipts from each collection district in Georgia for 

the fiscal year ending June 30, 1875, were: 
First district ..... Subucedetsmustounsdeduwsdenumbucese ͤozç*:²᷑ AA $55, 111 65 
Second district 63, 643 12 
Third district. 88, 362 85 
Fourth district 181, 109 22 
Webihy bs swoon T TE E E N 388, 226 84 


Now let me ascertain the expense of collecting this amount of rev- 
enue. Isubmit a letter from Hon. D. D. Pratt, Commissioner: 
TREASURY DEPARTMENT, OFFICE INTRRXAL REVENUE, 
Washington, February 23, 1876. 
Sm: In compliance with request contained in your letter of 22d instant, I have 
the honor to hand you herewith the amount allowed for each collector and deputy 
collector in the State of Georgia for the fiscal year 1875: 

First district of Georgia: 
Personal salary of collector, per annum 
Three deputies, $1,500 each 
o ( N AS * ˖ĩê7ö 

Second district of Georgia: 

Personal salary of collector, per annum 

Four deputies, $1,500 each 

One deputy. y 
One deputy, four months 


Third district of Georgia: 
Personal salary of collector per annum ...........--+-+ ssssceeseeeesseeee 
One depmty 6... ee bee 
Three ol en icc sevens eekkslnvanageataneatenestecs 
/// AAA TZ E E ASEA 


2 
8 


88883 23833 3838 


8888 8888 Zg 


Fourth district of Georgia: 
Personal salary of coilector, per annum S TO 3. 000 00 
AVA ee, , R E 7. 500 00 
e ul ccdetaceteususuectaUacasesthanevdasubownanene 1,800 00 
ONG AAA Q 0 ⁰⁰»·» ene re 600 00 

Respectfally, 

: D. D. PRATT, 
Commissioner, 


Hon. W. H. FELTON, 

House of Representatives. 

The total amount of these items of e 

Permit me to ask the attention of the 
list of expenditures. 

The amount of revenue collected in the first district was $55,111.65. 
The expense, as given in this letter from the Commissioner, was 
$10,300. The amount collected in the fourth district was $181,109.22. 
The expense, as given by the same authority, was $12,900. 

While the amount of revenue in the fourth district is more than 
three times the amount collected in the first district, yet the expense 
in the fourth is only a fraction more than it was in the first district. 

Here we have an unanswerable argument for the equalization of 
these expenditures. 

The expense should bear some proportion to the amount of work 
done, and these districts should not be continued for mere partisan 
purposes, as sinecures for favorites, Government asylums for its politi- 
cal pensioners. 

Lf one collector with a salary of $3,000, a limited number of depu- 
ties judiciously located in the State, and two clerks—if they can do 
the work which is now done by this large number of employés, let 
us have consolidation and retrenchment in the revenue department 
of Georgia. è 

But, sir, the expense I have mentioned is only a small part, a frac- 
tion of the cost of this department in my State. So far everything 
seems legal. Fixed salaries, regular work. This corps of officials are 
not responsible for the extravagance of the Government in the num- 
ber of its appointees or the amount of money paid them. The Con- 
gress of the United States is accountable for such permitted extray- 

ance. 

But there is another Department of the Government, a sort of ad- 
junct or auxiliary of this revenue department. The two are so blended 
in my State that it is difficult to disentangle their interlacing threads. 
You can only trace the one through the other, as you trace the black- 
ish, fetid drainage of some great city through the clearer waters of 
some stream into which the sewer empties. This other department is 
called—heur it, ye gods!—“the Department of Justice.” 

There is such a “reign of terror” exercised over the upper counties 
of the State which I in part represent upon this floor that I feel con- 
strained to make some effort for the removal or explanation or mod- 
ification of this terrorism perpetrated under the guise of law. 

That there are violations and intentional infractions of the revenue 
laws is not denied. That these violations should be prosecuted and 
punished is not controverted, but rather insisted upon. 

The people of my State are faithful and loyal adherents to every 
law of the United States, and there is no State in the Union where 
the citizens and the State authorities will exert themselves moro 
zealously in executing the laws of the Federal Government than 
Georgia. 

Our people recognize this whole country as their common country 
the home of their children. If, in the future, emergencies should 
arise imperiling the honor or glory of its flag, that flag will find no 
stronger arms nor braver hearts coming to its defense than will be 
found in the military contributions of the empire State of the South. 
The conrage and endurance that illustrated her sons upon a hundred 
battle-fields of civil strife are now and forever at the disposal of the 
General Government. 

One other remark, The counties in my State that are suffering 
most at this time from the maladministration of the revenue laws 
are the counties where the citizens generally are making the great- 
est efforts to abolish in their midst all the evils resulting from the 
traffic and intemperate use of alcoholic liquors. 

In Gilmer County I am told, under the local-option law that is in 
force in our State, the people have succeeded in abolishing the retail 
traffic in the county. . 

In some counties in my district Where these outrages are perpe- 
trated I know that the young men are banded together in temperance 
organizations, and have well-nigh swept the manufacture of liquor 
from the country. Soin many other counties in that section of the 
State suffering most from these revenue difficulties. 

I mention these facts to show that the people who are crying out 
against these oppressions are no apologists for “illicit distillation,” 
no sayon for “crooked whisky,” or abettors of a smuggled liquor 
trafic. 

Indeed, the farmer, who grows his small crop of tobacco is fre- 
quently arrested, sometimes subjected to innumerable indignities, 
and only finds escape possible by complying with the illegal demands 
made upon him. 

I can speak from personal knowledge, and say that county jails are 
frequently crowded with men who have been arrested and brought 
there seventy-five or a hundred miles from their homes; away from 
their witnesses, away from their friends, away from commissioners 
who should investigate their cases by othercounty jails. Hundreds 
of these men are thus incarcerated, humiliated, bullied, and fleeced, 


ense is $45,300. 
ouse to one feature in this 
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who are as innocent of crime as you, sir, or any other man on this 
oor. 

Now, you will remember, these deputy marshals and commissioners 
receive fees, perquisites; and it is no surprise, when you remember 
they charge up mileage spaan the Government for themselves and 
their prisoners, to learn that they sometimes travel a hundred miles 
when the same work could be done by baie cg fifty miles; and the 
mil of an innocent man counts as well as the mileage of a guilty 
man; the fees for conducting the preliminary investigation of an 
innocent victim count as thongh he was guilty. 

It appears during the last fiscal year out of the cases before the 
Federal court for violating the revenue laws in Georgia there were 
one hundred and one suits decided in favor of the United States, and 
eighty-four suits decided adversely to the United States, and twenty- 
nine suits dismissed, showing conclusively that a majority of the 
arrests are innocent men, or without evidence sufficient to convict 
them. You and I will never know how many of these arrested par- 
ties not reported in this class were discharged and dismissed by com- 
missioners and marshals before reaching the court in Atlanta. I see 
also, on July 1, 1875, there were one hundred and fifty-three suits 
pete and it is reasonable to suppose that among these pending 
cases there are as many innocent parties as there were in the suits 
disposed of. Indeed more, for this system of terrorism and fleecin 
is Laonik more clamorous for victims from day to day. I wish 
had the reports for the present fiscal year. 

Now, I see an item in the report of the Attorney-General that throws 
a great deal of light upon the irregularities of which I speak. In 
statement of expenditures made by the Department of Justice to de- 
fray the expenses of the courts of the United States for the year end- 
ing June 30, 1875, for the district of Georgia, are the following items 
of expenditures: 


Think of this, Mr. Cnairman. Out of $95,337.80, $78,700 is paid to 
these deputy marshals and their chief, who are spreading terror, sor- 
ror, and death through the upper counties of rgia. Should we 
be surprised that innocent men are arrested ? 

This tells the story of men being handcuffed and pushed at the 
point of the bayonet a hundred miles distant from home to undergo 
a preliminary trial. Mileage fees, perquisites, all charged up against 
the Government, amounting to $78,700, all under excuse of enforcing 
the revenue laws. j 

In the United States the marshals cost $2,393,681.78. But all this 
is a trifle compared with the violence and bloodshed of which they 
are guilty in my State. 

Let me give you some of their proceedings. These vigilant depu- 
ties, after stuffing their pockets full of warrants, (and I wish the tes- 
timony I have as to the character of those warrants was official so 
I might use it; but it is not, and I pass it over,) place themselves 
at the head of a squad of Federal soldiers, say a dozen or more, and 
thus they proceed to counties distant from railroads, and with no law 
be ruffian’s greed, backed by shot and bayonets, they enforce their 


I will ask the Clerk to read, as part of my remarks, extracts from 
two newspapers, published one in Gilmer County and one in Chero- 
kee County, Georgia. 

The Clerk read as follows: 

[From the Ellijay Courier, January 16, 1876.) 
CONCERNING RECENT ARRESTS. 
ELLIJAY, GEORGIA, January 16, 1876. 


EDITOR COURIER: On Friday night, the 14th instant, I was on my way home in 
the upper portion of this county, from where I bad beeu making boards that day. 
I had my crosscut-saw with me. I came by the still-house of Mr. John Emory. 
Near there I met with some bo: 880) gers, and Leatherwood The night 
was dark and cold. We went into the still-house to warm by the fire and to wait 
awhile for the moon to rise. While sitting there some men entered the door and 
ord us to surrender. We made no unce. In a few moments we heard a 
gun fire just outof doors. We heard no one halted, nor no word spoken by any one 
out doors. Just after this a soldier entered the house, and one who was guardin 
us said: “Grady, was that you firmed?” He answered, “Yes.” The guard repii. 
“ That's right, paoe it to them.“ Then Grady stepped out doors and was absent a 
few moments. The si ant in charge then bursted up all the beer-stands, destroyed 
the still and other articles, and broke up a wash-pot in the yard, handcuffed my- 
self and the three boys with me, and ed us up to John Emory’sdwelling. They 
then entered the house, found a keg of brandy, filled their canteens, found some 

ugs and filled them, then bursted the keg and poured out the contents on the floor. 
he lady, Emory’s wife, cried and plead with them not to do so. I demanded of 
them if 3 any warrant against me or either of the others. They gave me 
no satisfaction. ‘They cuffed us together, two and two, and then carried us up into 
Fannin County. The night was very cold, and we were made to wade water-courses 
on our way; our clothes were frozen oo us. We were retained as prisoners till 
we were brought down below Ellijay, w en Leatherwood and myself were released, 
the second night after ourarrest. enever heard a word of Emory’s murder until 
we came back from Fannin County, the day after the murder. Then we heard that 
John Emory had been killed at the still-house, and the gun we heard, in my opinion, 
was the gun that killed him. I leave the further facts in this case to the coroner's 
inquest, and to the legal investigation which I hope will follow. 
1 Iam ge old Steen — vies paniy i kare lived here for thirty yoars, and never 
a charge brou; me for any crime; never was arrested on a warrant 
before; have been a ee ble, law-abi 
violate any law, either State or Federal. 
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man all my life; have tried to never 
ve been a devoted Union man; took 


protection during the war under the Union fag, and my son served in the Union 
Army. And I now ask, in the name of God, of liberty, justice, and everything that 
is sacred, if these things are to be tolerated in this country? Is the great Govern- 
ment of the United States to back the bloody and vindictive Blacker and his vile 
crew of criminals that he has selected in this country to aid him in his hellish work 
under the pretense of enforcing the revenue laws, in this the glorious centennial 
year of its existence? 

When I was arrested I demanded their authority for my arrest; told them I had 
a family of small orphan children alone at home, with no mother with them, and 
pae with them with tears in my eyes for my release, that I might go to my chil- 

m; but it was allin vain. Such is liberty now, it seems. 
B. HALLFORD. 


From the Cherokee Georgian, February 9, 1876.] 
OUTRAGES OF RSVENUE SCOUTS. 


Reports reach us from reliable sources that the revenue agents continue their un- 
warrantable and tyrannical conduct in the upper part of this county. At a late hour 
on the night of the 26th ultimo, one of these agents entered the house of Michael 
Cline, and, brandishing his cocked revolvers, so badly frightened Mrs. Cline, who 
was in a critical condition, that her recovery is doubtful. 

Last Wednesday night an old out-house occupied by the notorious Cook women 
was burned, and one of the women thereupon went to Cartersville and rted a 
number of citizens living in theneighborhood as being either Ku. Klux or illicit dis- 
tillers. The result was that on Thursday night some revenue officials, aided by a 
squad of Federal soldiers, went to the domicile of the parties re arrested 
eight citizens, some of whom are above suspicion, and carried them off. of the 
prisoners was Mrs. James McCoy. They broke into her husband's house late in the 
night, captured him and her, and for her to march on foot to the old Burrows 

lace, and there, almost without shelter or fire, she was kept until late Friday morn- 
ng. Mrs. McCoy was in the poorest condition that a wife could be to endure harsh 
treatment, 

The truth of these reports is vouched for by several credible witnesses. The 
facts would induce one to think he was pending of some high-handed outrage per- 
perena in a Turkish province, were he not informed that they occurred in repub- 

ican America. How 2 such tyranny to last! Government is a sham, demo- 
ors institutions are a failure, if such shameful proceedings are permitted to 
continue. 


Mr. FELTON. All this, and it is not a tithe of the violence these 
men are guilty of, in a State under civil law, in a country whose proud 
boast is that no citizen, however humble, can be arrested and pun- 
ished without due process of law—in a country whose glorious heri- 
tage is the subjugation of military to civil authority. 

fen having the commission of deputy marshals, a civil office, halt 


-men at dead hours of the night, and if they refuse to obey shoot them 


down as outlaws. Helpless and delicate women are arrested and so 
exposed as to endanger life. The entire section of the State is disturbed 
and trembling with apprehension, not knowing where the blow will 
fall or when their money will be exacted. 

As the Representative of this people I protest against the unright- 
eous continuance of these outrages. 

Mr. Chairman, now for the remedy. 

First. This billsuggests one remedy, consolidation and retrenchment. 
My observation teaches me that one effectual way to suppress wrong- 
doers is to withdraw the perquisites of wrong-doing. Cease to feed 
and pamper men at the expense of the Government whose services 
can be dispensed with. 

Second. Require every man arrested for violating the revenue laws 
to have his preliminary trial in the county in which the offense is 
alleged to have been committed. Stop this despotic work of drag- 

ing men a hundred miles from their homes for the mere pecuniary 
nefit of some pliant tool of those in power. 

Third. Take these Federal troops and put them at some employ- 
ment worthy of an American soldier; and, if the President cannot 
find marshals with sufficient respectability to induce citizens to assist 
them in making these arrests, then ask the governors of the States to 
order out a posse comitatus of citizens, and my word for it all these 
revenue troubles will cease in Georgia. 


TEXAS PACIFIC RAILWAY. 


Mr. ATKINS Mr. Chairman, the most notable event which has 
marked the material progress of our country within the last twelve 
months was the railway convention in the city of Saint Louis in 
November last. Thirty-one States and Territories were assembled, 
through their duly-accredited representatives, charged with the 
patriotic duty of considering and devising the best mode of con- 
structing another transcontinental railroad to the Pacific coast. 

From the high character of these representative men, their acknowl- 
edged ability, and the long public service of many of them in the 
business, commercial, and professional walks of life, the entire pub- 
lic felt guaranteed in the most sanguine expectations of the result of 
their labors. They were delegates assembled from every quarter and 
section of the broad Union, without fee or compensation, intent upon 
the evolution of a single thought. That grand idea found expression 
in the unanimous demand of that convention upon the Congress of 
the United States for an open highway for all time to come for the 
Government and the people of this whole country from the Atlantic 
to the Pacific Ocean. Accomplished, and it would stand to-day as the 
most important event of modern times. 

What is the proposition? The bill which I had the honor to in- 
troduce provides that the Texas and Pacific Railway Company, al- 
ready richly endowed by splendid land grants, both by the State of 
Texas and by the United States, amounting to many millions cf 
acres, in consideration of a guarantee by the Government of the United 
States of 5 per cent. interest on the company’s construction bonds, the 
interest not to exceed $1,750 per mile—thereby assuring the sale of 
the bonds in European markets at par, and thus cheapening the cast 
of the whole road—gives to the Government a first mortgage upon the 
entire road, equipments, and net earnings, the proceeds of the sale of 
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the lands, and also as additional security authorizes the retention by 
the Government of amounts due the company for Army and postal 
transportation and telegraphic facilities, and provides that the Gov- 
ernment may further hold in the Treasury of the United States $5,000 
per mile of the bonds of the company while the road is being built. 

Was ever security made stronger or more certain? Not only does 
the Government retain a lien on the property created by a loan of its 
credit and upon the lands heretofore granted several years since, but, 
in addition, mes the mortgagee of the donation from Fort Worth 
to El Paso, which the munificence of the great State of Texas has be- 
stowed upon the company. 

What further security is given to the Government for this mere ex- 
tension of credit? I answer, the absolute remission to the Govern- 
ment of 33,000,000 of acres of land which is now granted to the At- 
lantic and Pacific Company, and which, by the enactment of this bill 
into a law, reverts to the United States for the benefit of actual set- 
tlers. Isthe reversion to the Government of such a aoe quantity of 
land nothing? Why, sir, it is worth at least $50,000,000; more than 
half the entire amount of bonds were the Government required to 

y every dollar of it. Add the 33,000,000 acres of land which the 

ill returns to the Government to the 9,000,000 of acres unencumbered, 
donated by the State of Texas, computed at $3 per acre, a low price 
for that rich and prolific soil, beneath a more than Italian sky, to- 

ether with the grant in the Territories of 10,000,000 of acres, and we 
Sate at the outset a present and unfailing security against the loss 
of a dollar upon the part of the United States. The whole amount of 
bonds to be issued for the entire road would not exceed $90,000,000, 
and, at 5 per cent., the amount of annual interest, if every bond were is- 
sued, would not exceed $4,350,000. But as the bonds are only to beis- 
sued as the road is built in sections, the last bond will only be issued as 
the last section is contracted for. Besides the bill provides that 
there shall be noaccumulation of interest, because, whenever thecom- 
pany shall fail to pay the annual coupons of interest, the Government 
at once has the right tosell the property of the company and the road 
‘itself. Hence the Government would not, could not, be involved for 
only six months’ interest before it would have the right to sell, aud in- 
demnify itself. And as the bonds are only issued as the road is construc- 
ted no large amount of bonds would at any time be upon the market. 

I invoke especial attention to this point and challenge refutation. 
Observe, in order that the Government shall be certainly protécted, 
the company is required to pay the interest every April and October ; 
that is, every six months. Now suppose that the company shall build 
as much as one hundred miles in six months, which is, perhaps, a 
large estimate, and should fail to provide for the interest, amount- 
ing to $87,500, when due, it is the privilege of the Government to fore- 
close the mortgage and sell enough of the property of the company 
at once to re-imburse itself for any payment it may have made. Of 
course no further issue of bonds can be made by the company until 
it shall recover its franchises by paying back to the Government 
the installment of interest it had advanced. Hence, in no event can 
the Government be bound for the interest on bonds except for a lim- 
ited distance of the road, until the whole road is completed. When 
the road is built through to the Pacific, no one pretends, with its con- 
nections all perfect and commanding the vast resources of trade which 
naturally belong to this line, but that its dividends will be ample to 
meet accruing interest and create a sinking fund sufficient to extin- 

uish the bonds. The dividends of the Union Pacific and Central 

«cific are more than sufficient for these uses on their debt. 

With the vast increase of population and the improvements and de- 
velopments of the age, it is safe to infer that the lands themselves 
onl be worth five if not ten times that sum as soon as the road is 
finished. But the security does not stop here. The construction of 
this great highway between the Father of Waters and the Pacific 
Ocean upon the thirty-second parallel of latitude, thus avoiding snow 
summits on the one hand and malarial districts on the other, passing 
through a country unparalleled for the richness of its soil and the 
value as well as variety of its productions, by which the commerce 
of the States of the Atlantic slope and the interior is exchanged for 
the tropical wealth of the regions toward the setting sun, must and 
does aflord the amplest guarantee of adequate profits upon the whole 
line over the gross earnings. And this net dividend belongs to the 
Government and enters into the collaterals in addition to those stated 
at the beginning of my remarks, which the United States holds as 
indemnity against ible loss. 

By reference to the last annual report of the Central Pacific Com- 
pony and the Southern Pacific, and which are to some extent owned 

y the same individuals, it will be found that their net incomes for 
several years have been largely in excess of the interest asked to be 
uaranteed by this bill. The net earnings of the Union Pacific and 
entral Pacific Railroad Companies are shown by this report for 
1875, even upon their 2,250 miles of finished railway, to have been 
$6,729 per mile. The gross earnings for 1875 were $15,433,179.01. 
Dedneting interest on their bonds loaned them by the United States 


of about $4,000,000, and about $11,500,000 is the remainder. The com- 
panies have issued of first-mortgage bonds about the same amount 
that was loaned them, suy $65,000,000, and deducting same for inter- 
est on this sum, and the handsome profit of about $5,500,000, foots up 
that year’s operations. There is every reason to believe that the Texas 
and Pacific Railroad Company would surpass these results as soon as 
this road is completed. Even upon the finished road upon which no 


guarantee of interest is asked in this bill, between Shreveport and 
Fort Worth, a distance of about 400 miles, with terminal points of no 
mentionable importance, the net income of that unfinished part of 
the road has been about equal to the interest sum in question. How, 
then, can this indorsement of the interest on the bonds—not of the 
bonds themselves let it be distinctly borne in mind—be fairly con- 
sidered a subsidy ? : 

1 think I have shown by comparison with actual facts and figures 
that the net profits upon the road would more than meet the annu- 
ally aceruing interest. This calculation did not claim any advantages 
over the other transcontinental line by reason of the great difference 
in the cost of construction per mile, the Central Pacific costing over 
$107,000 per mile, while the Texasand Pacific will cost less than $40,000. 
Nor was the superiority of the line upon the thirty-second parallel of 
latitude insisted upon as the more likely to declare large dividends 
by reason of less capital being expended in construction and on ac- 
count of its superior advantages as to the natural wealth of the coun- 
try through which it passes as compared with the other lines. These 
might fairly be pointed to, for there is not beneath the sun such a, 
country as much of that throngh which this road will run, if we con- 
sider all the elements of wealth and fruitfulness which the bounty of 
nature has lavished upon this favored land, and which, when this road 
shall penetrate it and carry to it teeming thousands of hardy emi- 
grants of pluck and enterprise, intent upon securing from the grasp- 
ing hand of remorseless capital a home for their struggling families, 
will rise as by magic under the guidance of honest industry and skill 
from the haunt of the wild beast and the brutal savage into organized 
communities and States, where the benign influences of religion and 
law will be substituted for the scalping-knife and tomahawk. Even 
the State of Texas alone, with her borada undeveloped resonrces, 
and the hidden wealth of the mines of Arizona, New Mexico, and the 
adjacent states of Mexico, would afford a never-failing supply of trans- 
portation and traffic which would insure the healthy revennes of the 
enterprise. The increase of wealth and of population in Texas since 
thewarissimply marvelous. Hergreat staple of cotton and her bound- 
less resources of live stock, not to speak of her valuable mines of coal 
and minerals, the rich treasnres which lie half concealed beneath her 
floral bosom, constitute the basis of a commerce which alone would 
make the whole road a financial success. The resources of this route 
are truly wonderful both in their extent and variety. 

This great interoceanic thoroughfare would bring us directly into 
communication with the republic of Mexico with her 9,000,000 of 
2 embracing an area of 862,460 square miles, a district as 

arge as the whole of the States east of the Mississippi River, and 
oe in extent to several first-class countries in Europe combined. 
The fierce partisan and political revolutions which have for more than 
a century swept over that unhappy and badly-governed people have 
operated as a perpetnal drawback upon the development of the un- 
paralleled natural resources which distinguish that conntry from any 
other of equal proportions on the face of the earth. Although within 
the last quarter of a century there has been a marked improvement 
in the habits of 3 among the population and Mexican com- 
merce has assumed a place among the tabulated reports of trade, 
still, from a variety of causes, it is very far below the standard of 
what even is expected of a semi-civilized race. But as it is, the 
United States, which is her nearest geographical neighbor, has but 
littletrade with that nation. England, by her wide-awake diplomacy, 
has managed to monopolize the bulk of Mexican commerce. 

The United States import nearly §$100,000,000 of sugar and molasses 
annually, two-thirds of which is brought from Cuba, and is manofact- 
ured at exorbitant prices, on account of the war which has now raged 
for seven years in & form which shocks the moral sense of Christendom. 

Our importation of coffee, tropical fruits, leather, tin, rubber, 
cigars, and varieties of ornamental wood, such as logwood, rose, ma- 
hogany, ebony, and other kinds; all of which articles are manufact- 
ured or grown in Mexico, besides many others not named, would af- 
ford the basis of a profitable trade with that country. But Mexico, 
in her mineral resources, whether for the richness or extent of her 
mines, is the wonder of the civilized world. Humboldt, shortly after 
the beginning of this century, said that Mexico up to that time had 
yielded over six billions of gold and silver, Her export produet of 
silver amounts now to $25,000,000 annually. And yet this land, teem- 
ing with more than oriental wealth, lying in a day’s travel from the 
Mississippi River, is sending her exports N of miles across the 
ocean and bringing her set in return, and thus cultivating the 
most amicable relations with European and other countries, while the 
United States, for the want ofa railway from the Mississippi River to 
her borders, are losing nearly all of this valuable trade, but which 
with proper efforts upon our part might be made to quadruple itself 
in a single decade. 

Nor is that the worst feature of the situation. The remoteness of 
these neighboring shores from their respective central governments, 
the facilities for brigandage, to which an almost imaginary bound- 
ary offers scarcely an obstruction, affording opportunities and in- 
ducements to robbery and murder, the recent and too frequent 
occurrences of which even now render the danger imminent of em- 
broiling the two republics in war, demand that this road be con- 
structed so that no such painful imminency would exist. Mexico has 
lately under her present ruler shown great liberality in the facili- 
ties extended to her own and foreign companies to construct railways 
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within her borders. So much so, it is safe to predict that, by the time 
the locomotive can pass from the Mississippi River to San Diego. 
Mexico will be connected with this great line by means of sever: 
roads now projected and partly under way, thus linking the two coun- 
tries in one commercial embrace. So that, instead of spending millions 
of dollars to protect our borders from forays of Mexican banditti, and 
perhaps war with that people, these unhappy and bloody results may 

entirely averted by a wise, prudent, and economical foresight upon 
the part of American statesmanship; and, in the stead of devastated 
fields, sacked cities, and a ruined commerce for onr neighbor, we 
may be the instrument of enabling her to permanently establish her 
weak and ee political structure upon a sure foundation—may 
stimulate her people in all the industrial arts, develop her vast re- 
sourees, agricultural and mineral, and at last, after centuries of un- 
successful struggles, where the hero of to-day becomes the victim of 
to-morrow, advance her name upon the roll of enlightened and well- 
established governments, under a free constitution. 

With such a newly-developed country at our doors, who shall cal- 
culate the inestimable value of a commerce so rich, varied, and ex- 
haustless ? This commerce would especially pay tribute to this road, 
= am any one for a moment doubt the abundant revenue it would 

0 

But neither Mexican commerce nor the Territories through which 
this road will pass, and which will be touched into renewed life as if 
by the spear of Ithuriel, and made to pour forth of their bountiful re- 
sources, but the empires ôf China and Japan, Australia, and the isles of 
the sea are waiting to infuse the rich currents of their trade and com- 
merce through this main artery, which connects with numerous veins 
along the whole length and thereby enriches and vitalizes the entire 
systems. 

The measureless wealth of the traffic of these ancient empires has 
enriched every nation that has ever enjoyed it. And as this route pre- 
sents fewer obstacles, lower grades, less climatic extremes, (being be- 
low the snow-line and above the malarial belt,) and shorter distances 
from ocean to ocean, with harbors at its oceanic termini of the larg- 
est capacity, in which navies might ride, it thus holds out every in- 
ducement to invite the friendly visit of that vast and varied commerce. 

This route, then, once established as the transcontinental link in 
the t international circuit or highway of commerce between the 
Orient and Occident, who so bold, with all the other advantages, but 
barely alluded to, which it possesses, as to deny or challenge its suc- 
cess; yea, the complete success of a great enterprise, which shall 
forever stand as a monument of physical science and commercial 
greatness ? 

But it is said that as the Government has been made liable for a 
heavy indebtedness on account of the aid given to the transconti- 
nental line north of us, so in this case it will be involved. The 
cases are not analogous. Those companies built their roads at double 
what they ought to have cost, and they secured from Congress a loan 
of 865,000, 000 of United States bonds, on which the Government is to 
pay the interest until their maturity without the company paying 

ack a dollar, except the net profits of the company should it amount 
to over 10 per cent.; any surplus over 10 per cent. net profit the com- 
pany is to refund. But since the road was built at double the cost it 
should have been, of course 10 per cent. upon the real cost would be 
20 per cent. upon what it should have cost, hence it is clear that the 
company will pay nothing to the Government until the maturity of 
their bonds, which had thirty years to ran from their issue. 

But this bill requires that commissioners appointed by the Presi- 
dent of the United States shall inspect the road as it is built, and that 
the bonds of the company thus indorsed shall not be issued to the 
company only as the money is needed to pay for work actually done, 
thus securing a faithful administration of the bonds of the company 
by having the earnings of the road to meet the interest upon the bonds 
issued for work done. Thus it is clear that no large sums of interest 
will accrue without the ir ay Sore gin, means of meeting it through 
the earnings and profits of the road which is constructed pari passu 
as the bonds issue, It must be admitted that this bill guards every 
point and provides every precaution against abuse of power or imbe- 
cility of administration. 

Unlike the Central Pacific, Union Pacific, and Southern Pacific, 
which are believed to be under one management, and, whether they 

are or not, act as a close corporation, this company does not ask for the 
loan of the bonds of the eee Unlike them, too, Congress 
holds forever the right to regulate freight and fares and to keep the 
road as an open highway for the Government and the people. Unlike 
them, this company can never become a monopoly. 

Sir, I assert Nae to-day that these other roads, forming one com- 
bination, with the extraordinary chartered privileges of prescribing 
their own tariff of rates and tolls, and with the obligation resting 
upon the Government to even pay over $3,000,000 annnally for them 
in the way of interest besides being bound for the principal at ma- 
turity, which is $65,000,000, does constitute the grandest subsidized 
monopoly upon this continent. Moreover the only mode left to re- 
lieve the Government and the people of the grinding exactions of this 
overgrown power, which casts its shadow over the interests of the 
people and is eating up their substance and amassing in their own 
vaults, as they themselves have boasted, enormous profits and divi- 


dends, is to pass this bill and enable this company to construct this 


great road under the restrictions of power therein contained for the 


benefit of the people and their commerce, limiting the toll rates to a 
basis of a just balance between capital and production, not driving 
the one out of profitable employment, nor yét repressing unjustly and 
injudiciously the energies of the other. 

By building this road the Government and the people forever se- 
cure a through road from the Mississippi River to the Pacific Ocean, 
entirely under the control of Congress as to its rates of fares and 


freights. It will afford the only successful competitor to that grasp- 
nig monopoly which now dominates States and is independent of 
the United States, and forces the Government to pay its debts—a 
monopoly which well-nigh confiscates the produce of the people by 
its exorbitant tolls, and which dares toobtrude itself into these Halls, 
to dictate to the representatives of the people what they should do 
or decline todo, that that monopoly may be protected and perpetuated. 
The bill particularly guards against allowing this company ever to 
form any combination with any transcontinental line of railway 
now in existence or which may hereafter be constracted in arranging 
a table of freights and fares; but, on the contrary, Con ex- 
pressly reserves the right to supervise and control the tariff of rates 
and forever to keep the road as an open highway, with which all 
other companies may prorate upon equal terms, thus securing the 
people in all time to come against a monopoly. 

The counter-proposition to this bill comes from a company that 
owns a monopoly built by the money drawn from the Treasury of the 
United States, the people’s money. If they have money to invest in 
another transcontinental line, why do they not pay the interest on 
their bonds instead of annually drawing from the Treasury of the 
United States abont $3,000,000 for that purpose? And does any one 
suppose that a corporation which now enjoys an uninterrupted mo- 
nopoly would in good faith construct this line of railway upon the 
thirty-second parallel of latitude upon the terms proposed in this bill 
with the exception of the indorsement, the effect of which would in- 
evifibly be to erect a powerful and successful rival to the road which 
they now own at such tremendous cost. Individuals might be guilty of 
such folly, but far-seeing, selfish corporations, never! No this is only 
another illustration of the Greeks bearing gifts. If that corporation 
were to build the road as they propose under their bill now before 
Congress, it would only be an extension of their already unbridled 
monopoly, the very thing this measure is intended to counteract and 
defeat. 

Not content with the $65,000,000 of United States bonds and the pay- 
ment of the annual interest for them, and an empire of land donated 
to them besides, this grasping company coolly demands of Con to 
take away the grant of land made in 1871 to the Texas and Pacific 
Railroad Company, in which they have a vested right, and give it to 
them, and thus enable that company to control the only gateways to 
the Pacific coast. Like the daughters of the horse-leech, they contin- 
ually cry, Give, give!” 

If this powerful railroad combination is permitted to monopolize the 
only communication to the Pacific, whether upon one line or two, it 
will not be long until its great wealth and power will enable it to own 
and control the lines of ocean travel from the Pacific Coast to China, 
thus practically subjecting the commerce of the world to the exac- 
tions of its own rapacity. The highest duty this Government owes to 
commerce, to the people of this Union, and to itself is, to see to it 
that no such exclusive monopoly shall ever be allowed to lay its 
iron grasp upon the best interests of mankind. 

This company would have us believe that it is imbued with the 
pride of American nationality. Let us see. It is charged, upon the 
authority of witnesses believed to be entirely reliable, sufficiently so 
to authorize an investigation to be instituted bv resolution of this 
House, that this company has effected an alliance or contract with 
an English oceanic steamship company, by which all American com- 
merce under the control of this railroad company is to be carried ex- 
clusively upon English bottoms, thus practically driving American 
merchantmen from the high seas. Give them the exclusive trans- 
continental routes which they are asking for, with their oceanic 
connections and foreign alliances acting as one corporation for all 
practical purposes, and truly they have dominated the commerce of 
the world to their own selfish designs. Accede to their extraordi- 
nary demands now pending in Congress and they will grasp the 
scepter of universal commercial empire. 

I have no war to make upon these enterprises or any other which 
have for their object the building up and development of this great 
country, no matter where or in what portion of the Union they*may 

located. Such are justly entitled to reap reasonable dividends 
upon their investments; and where competition is allowed, it rarely 
happens that exorbitant profits are realized. But in this instance no 
competition exists. And now, when the Eastern, Southern, and Mid- 
dle States seek to secure an open highway for their commerce bo- 
tween the oceans, what do we find? This Hall is besieged by lobbyists 
and interested officers and directors and stockholders of this huge 
railroad ring, using every endeavor to defeat this measure, and therehy 
secure for themselves in perpetua one of the most merciless monopo- 
lies of this or any other age or clime. Will Representatives listen to 
their siren voices? 

With their pockets crammed full of Government bonds and pro- 
ceeds of millions of acres of public lands, and with unheard of profits 
by doubling their rates since Congress refused further aid to the Pa- 
cific Steamship Company, the two combining for that purpose, in 
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order to make up for the aid thus cut off, amounting in eight months 
to several millions of dollars’ increase, they come here and have the 
unblushing temerity, with au assumption of saintly virtue, to inveigh 
and remonstrate against subsidies. Covered, shingled all over with 
Government bonds, and interest, and lands, and unusnal charter-priv- 
ileges, and yet virtuously crying “subsidy;” thinking that political 
war cry will alarm the representatives of the supposed State-rights 
school of members and force them into opposition. 

What is a subsidy? It is a gift. Does Congress give anything by 
this bill to the Texas and Pacific Company? Not a dollar. If ever 
the Government should be called upon to pay a dollar, it is abun- 
‘dantly secured against loss in the future. But no business man can 
or will say, with the facts before him, with the vast resources and 
connections upon which this company relies and to which I have 
already referred, that one dollar will ever fall upon the Government. 
Then it is no subsidy that is asked by this company. 

But who has asked and received a subsidy? Who now annually 
receives the aid of the Government as regularly as the one-armed 
soldier receives his pension? Who but this unpatriotic and selfish 
corporation who are here hanging aronnd these lobbies to defeat this 

t measure for the relief of the people, this open road for the com- 
merce of this country and of the civilized world, this great highway 
of nations, whose low freights and cheap fares make it the success- 
ful competitor of theirdarling monopoly? They talk about Congress 
squandering the public lands upon these companies, with 25,302,400 
acres of land donated to the Union Pacific and Central Pacific, besides 
what has been given to the Southern Pacific Company. They protest, 
in the name of the public credit, against the Government affording 
the loan of its name to the company even to guarantee only the inter- 
est on the bonds of the company, and talk about building railways 
out of the funds of the Treasury itself. And yet these two companies 
have in their strong boxes $65,092,192 of Government bonds. at 
disinterested patriotism! Obtaining their charter at a time when the 
exigencies of the Government were imperious, the utmost stretch of 
power was given them; and, not content with that, they now force 
the Government, upon the technicalities of the law, through the courts 
to pay their interest, although they publish to the world that their 
profits of the last year were over $6,000,000. - 

I am not here to appeal in behalf of this road on the ground that it 
is a southern enterprise purely. True it is a southern enterprise; it 
is more. It is a national undertaking. The whole Union needs this 
road. There is necessity for the road South, and there is also neces- 
sity for this road North. The rapidly-increasing commerce of the 
whole Atlantie slope from New York to New Orleans needs this free 


outlet. And I am gratified that this bill will find warm supporters. 


upon this floor from every quarter of this broad land. Why not? It 
is not sectional or partisan. The most extreme opponents of the bill, 
I am sorry to say, are to be found in that district of the Union which 
was most scorched by the flames of the late war, and which lie near- 
eet to the eastern terminus. Coming from a region sadly in need of 
some recuperating measure, I feel somewhat astonished, for I had 
hoped that we of the South could all agree upon one idea, and that is 
the necessity of rehabilitation and the mode of accomplishing it; but 
it seems that in that fond idea I am mistaken. 

The southern Representatives, as a class—I am not speaking of those 
sometimes styled upon the floor as ex-confederates, for [recognize no 
such distinction and acknowledge no such disability as is confessed 
in the admission, for we are either peers or we are interlopers—have 
ever manifested an indisposition in urging forward those measures of 
internal improvement and material advancement which the northern 
and eastern, and indeed the western members have claimed and se- 
cured for their sections. We have stood by a construction of the 
Constitution the practical effect of which has been to enrich the 
North and impoverish the South. I am for the Constitution. I have 
sworn to support it, and, so help me, I intend to do so squarely. I am 
for the Constitution and the Union; and I am for this bill, for it ac- 
cords with the Constitution and it will strengthen the Union. 

But what I desire to say is, the southern members have attended to 
sentimental politics, while the northern members have looked after 
practical matters. See the difference. But a decade or so ago, and 
aoe upon which populons cities now stand were then in the wil- 

erness. Territories have become States; railroads have been built 
and cities founded; and the flood-tides of immigration have inun- 
dated those regions of the far Northwest; while the Southern States, 
unsurpassed for their climate and soil, adapted to the production of 
the cereals, cotton, tobacco, rice, sugar, and tropical fruits, havelagged 
supinely behind in the t race of improvement. It is true that 
we have borne the burden of the war and the still worse burden of 
bad government in many of the States since the war, while the rep- 
resentative people were laboring under political disabilities; but it 
must be confessed that, independent of these drawbacks, we have 
not pressed our wants and urged our claims to a fair share of the 
favors of the Government, to which we are justly and constitution- 
ally entitled. I am aware that a very few gentlemen upon this floor 
who are strict constructionists will not perhaps indorse this sentiment. 

There is high authority in the democratie party North and South to 
be cited in behalf of this principle of aid to internal improvements. 
Such great and respected names as Cass and Douglas are committed to 
the policy. Admit that these land grants were originally wrong, it 
is too late now to undo what has been done. But this bill does not 
propose the voting away of a single acre, but rather to give back 


33,000,000 of acres to the control and possession of the Government, as 
before remarked. Shall gentlemen stand here with any show of grace 
and consistency and obstinately oppose the poor boon asked for, in 
which the Government, as has been established, will not, cannot, lose 
a dollar, when that boon will prove a blessing not only to the South, 
but will diffuse a healthy influence all over the country by employing 
labor and enabling the people of the South and Southwest to purchase 
of our northern, eastern, and western fellow-citizens their wares, man- 
ufactures, and supplies. Irepeat that they stand here and oppose this 
measure and at the same time represent upon this floor the wealth 
which this policy that they denounce helped to create in their own 
congressional districts. How much of the $1,751,271 which Congress 
has voted to roads and canals in Indiana was invested in the district 
ot my friend Mr. HOLMAN? And how much of the $647,354 donated to 
his State for public works did his district get? And was his district 
benefited by the aid given by the Government to the Portland Canal ? 
I believe the gentleman both advocated and voted for that measure. 

I have a table taken from a report of the Secretary of the Treasury 
to the Senate, January 7, 1874, showing what amounts of money eac 
State and Territory has received from the General Government from 
1789 to 1873 for railroads, canals, and wagon roads, and also for pub- 
lic works from 1865 to 1873: 


Statement showing the amounts expended by the United States for the vari- 
ous public works of the Government in each State and Territory of the 
Union, from June 30, 1865, to June 30, 18735 together with the expendi- 
tures of the United States in aid of construction of canals, railroads, and 

awagon-roads from 1789 to 1873. 
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With this reeord, Mr. Chairman, staring gentlemen in the face, I 
most respectfully submit, is it fair play? Is it generous? Nay, sir, 
is it just that these neglected portions of the Union should be refused 
the aid asked for? Ay, more, should be even heard with impatience, 
and treated as though they had no claims or rights which the majori- 
ty should respect. Evensin the prostrate condition of the Southern 
States, with their polea relations kept disturbed by partisan agi- 
tators for the unholy and unpatriotic pur of personal and party 
aggrandizement; with the labor system disorganized, and public con- 
fidence, so necessary to healthy business relations, demoralized; the 
States groaning beneathtthe grievous load of taxation and debt inher- 
ited from the war and the reconstruction policy; the figures show 
that these States annnally furnish at least half of the export trade of 
this country, which goes to pay foreign interest and other indebted- 
ness, and otherwise adjust the balance of trade between this country 
and foreign powers, 

Here, sir, is the large sum of $104,705,163.43 that Congress has ap- 
propriated from 1789 down to 1873 for railroads, canals, and wagon- 
roads, of which sum the States of West Virginia, Virginia, North Caro- 
lina, South Carolina, Georgia, Florida, Alabama, Mississippi, Louisi- 
ana, Texas, Arkansas, and Tennessee, twelvein number, have received 
$3,246,861.56, while the other States have received $101,458,501.87. 
These States contain 812,499 square miles, while the other twenty- 
six States contain 1,075,854 square miles only. Of this pittance 
West Virginia gets not a dollar; Texas not a dollar; Georgia, one of 
the original thirteen, gets not a dollar; South Carolina, another one 
of the old thirteen, gets only $9,961.92; Tennessee received only 
$5,000, and would not have got that but for the brave volunteers who 
followed the flag of the Union borne by her illustrious Jackson through 
the forests and swamps of the southwest to drive back the savages 
and to aid in conquering a peace with the haughty Britons upon the 
victorious plains of New Orleans. 

Virginia, the cradle of the Revolution, the mother of the statesmen 
and heroes whom American patriotism will forever delight to honor ; 
who in the prodigality of her generosity consecrated to freedom an 
empire, has received of this meager sum 857,538.27. And now, when 
the voice of Old Virginia is heard upon this floor pleading her own and 
the cause of her neglected sisters, it is stifled in the cry of subsidy that, 
hoarsely murmurs through this Hall. Do I hear it from any of her 
own Representatives? I trust not. 

The average politician never looks beyond the territorial periphery 
of his immediate district, and therefore when a proposition comes 
forward that does not locally affect his immediate constituency we 
3 find him arrayed in rather ostentatious opposition; but I 

ope there are none such among us. 

am here to advocate a great measure of relief to the whole Ameri- 
can people—a national measure—which is broad enough to embrace 
the national welfare. It is not in the interest of any company or set 
of men I speak. I care not the toss of a copper for the personal 
agencies that are employed to do this great work. I dare say this 
company has a record as yet untarnished; certainly I so believe; if 
there are corrupt influences on either side of this issue, all I have 
to say is that I scorn the men so engaged, and hold them in unutter- 
able contempt. I support this measure because it is in the interest 
of the people and of the freedom of commerce. I support it because 
it is right. There is an omnipotence in the right. In the name of 
justice, of the equalization of favors granted by this Government to 
the different geographical sections of this Union—for, as I said in a 
speech in this House over two years ago, “ There are now, happily, 
no longer any political sections“ in the name of national consistency 
and generosity, in the name of the right, which neither man nor na- 
tions dare disregard, I appeal to this House in behalf of my neglected 
and impoverished people. 

Gentlemen of the North, the bounty of this Government, gathering 
its revenues from the South as well as the North, has adorned yourcities 
with splendid architectural monuments, erected your colleges and 
benevolent institutions, improved your rivers, dug your canals, deep- 
ened your harbors, and constructed your network of railways, by 
which towns and cities have risen like magic. You represent that im- 
mense wealth and population. By means of this bounty, you feel a 
glow of pride at your advanced civilization, which the Government 
nourished and protected; and now, when there is nothing more for 
Government to do for your States and we of the South ask for tardy 
justice, we are met by some with the cry of subsidy. Some of you 
forget the bounteous hand of Government that lifted you out of the 
vale of poverty and the depth of the wilderness. After being the re- 
cipients of governmental favor, and having wn from territorial 
sucklings to great and powerful States, you all at once conclude that 
the principle of subsidy, as you call it, is wrong. *Twas right when 
you asked and received it, but ah! circumstances alter cases. Should 
the South ask it, it is wrong. 

Now, it would be an interesting chapter of the political history of 
this country to present to the public in which the position of the 
leading men of all parties in Congress, democratic, whig, American, 
and republican, is shown, in favor of the principle of governmental 
aid to internal improvements. 

Take the case of the grant to the State of Indiana in aid of the 
Wabash and Erie Canal. This act ted to the State of Indiana 
1,439,272 acres; it passed in 1827. Such well-known democrats as 


Thomas H. Benton, John H. Eaton, Richard M. Johnson, William 
Rufus King, Horatio Seymour, and others yoted for the bill. 

Again, in 1850. Take the grant of 2,595,053 acres in aid of the Illi- 
nois Central Railroad. The bill was introduced by Stephen A. Doug- 
las and reported from the Committee on Public Lands by General 
Shields, both democratic Senators from the State of Illinois. It was 
supported by such democratic Senators as Atchison, Benton, Bright, 
Cass, Douglas, Houston, King, Shields, and others. In the House it 
was voted for by such democrats as Bissell, Thomas L. Harris, John 
A. M’Clernand, William A. Richardson, John L. Robinson, Frederick 
P. Stanton, and many others. 

I recur to this vote to show that leading democrats from the North- 
ern States voted for these land subsidies; and while the bill I advo- 
cate does not ask an acre of land or a dollar in money, but simply a 
loan of Government credit for the payment of interest upon the am- 
plest and most indisputable security, it is to be slaughtered by the 
ery of subsidy and by e anathemas of democrats chiefly from 
Indiana, Illinois, and California, all having been largely endowed 
with land grants. 8 

If this aid was wrong and unconstitutional, it is not too late to rem- 
edy the evil. It is perfectly competent to make restitution, and, in 
fact, the duty of those States to do so; if they have been made the 
favored recipients of this unconstitutional and unjust appropriation 
of the common treasuré belonging to all of the States and people 
alike, without the warrant of the Constitution, will any gentleman 
give me a good reason why restitution should not be made? I can 
conceive in morals or religion no purer or better test of sincere refor- 
mation than a willingness to restore that which has been unjustly ob- 
tained. Now, ifit is unconstitutional for Con to aid this Texas 
and Pacific company, then it was wrong and unconstitutional for 
it to aid the very many northern enterprises which have had the fos- 
tering protection and bounty of the Government. 

But I take it that no one will for a moment think of restitution. 
Then let me beseech gentlemen to be just and consistent, and to quit 
talking about the Constitution, when its invocation is a mere pretext. 
Even some of our southern friends are very much agitated over the 
apprehension that the Constitution is about to be violated. I would 
maintain it in its integrity. 

But let us examine the ground upon which southern members stand. 
They are viewing the Constitution from the old stand-point of the 
ante bellum era, the age peculiarly distinguished for the dogmas of 
State rights, the school of literal and strict construction. Well, we 
have seen how that school ended and broader and more liberal views 
obtained. Under that liberal view a majority of all parties have com- 
mitted themselves to the policy which is asked in this bill. True 
some members from the South have stood back, and with hands up- 
lifted have seen hundreds of millions voted away, nearly all going to 
the Northern States. But now when the precedent has been set, and 
the Constitution as expounded by the Supreme Court grants the 
power, the Congress time and again recognizing it and acting upon it, 
and the people accepting it and thereby ratifying the principle; and 
when the southern people, stricken as if by a paralysis of their com- 
mercial and financial affairs and languishing under the blight of their 
poverty and ruined fortune, seek this as a means of rehabilitation, 
shall their own Representatives gravely tell them it is unconstitu- 
tional 

In perusing the Annals of the Fifteenth Congress, I find that Henry 
St. George Tucker, a historic and distinguished name in Virginia, as 
chairman of a committee appointed to take into consideration the 
message of President Monroe in reference to roads and canals, sub- 
mitted a report indorsing strongly the power of Congress “to lay out, 
improve, and construct post-roads through the several States military 
assent of the States ;” also, to open, construct, and improve with tho 
roads Carouge’ the several States “ with the assent of the States;” and 
also asserted the power of Congress to authorize the cutting of canals 
through the States with their assent and to make military roads. 

Such is a part of the record of the early aya of the Republic. It 
has been accepted as a precedent and followed in numerous instances, 
supported by the leading men of all * 

n the 4th of February, 1817, Mr. Calhoun advocated in the House 
of Representatives the constitutional power of Con to appro- 
priate the dividends and bonds of the United States Bank for the 
A of building roads and canals. Again, in 1835, he advocated 
aid by the General Government to a road from Cincinnati to Chatta- 
nooga; and in 1849 he was understood to favor the principle of Gov- 
ernment aid to the Pacific Railroad on the southern route. 

But, to go still further back in our 8 annals, we find that as 
early as 1806 Mr. Jefferson, the apostle of democracy, signed the bill 
for the road from Cumberland to Wheeling. 

Mr. Monroe, in his message to Congr, u 
eral appropriations to such objects of inte improvements as were 
national in their character and desi He recommended the con- 
struction of a road from this city to New Orleans. This may be found 
in Gales & Seaton’s Debates of Congress, volume 1. . £ 

In these times, Mr. Chairman, Virginia gave the key-note to the 
politics of the Union. Here, then, were democratic Presidents rec- 
ommending in their messages the very principle which we maintain 
in this bill; and, sir, they were sustained in Congress by the demo- 
cratic Representatives of the States. 


the necessity of lib- 
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In vain may we cite them to the great Carolinian who is on record 
declaring the constitutionality of this almost identical enterprise. 
His powers of induction and analysis are at fault in this instance, I 
su We refer our friends to the honored names of Benton, and 
Polk, and Douglas, and we might add, did time allow, to a host of 
others, if perchance the patriotic services and fame of these great 
men shall lend potency to the argument. And, what might be still 
more preponderating, it cannot be denied that the democratic party 
from time immemorial have admitted the power of Congress to vote 
money to the improvement of rivers running through two or more 
States, holding that such rivers constituted national commercial high- 
ways. Now, will any one claim that a great transcontinental rail- 
way is less a national commercial highway than a river running through 
two States? Ay, but we are met, that Congress can vote lands but 
cannot vote money. Are not the lands the property of the General 
Government, and are they not convertible into money? Then, where 
is the difference? It is a distinction without a difference. 

Were I asked for the power to grant this aid, I would proudly and 
confidently point to the clause in the Constitution which declares 
that Congress has the power to establish post-roads. It even declares 
rivers post-routes. Certainly it might declare and authorize the con- 
struction of a railway for a post-road. 

Again, Con has the power to regulate commerce among the 
States, &c. ow better can commerce be regulated; how better 
can the essential constituent of commerce, which is freedom, be pre- 
served, than by means of railway transportation? The railroad has 
become so n to commerce, that it may be said to be its most 
important promoter and its most effective agent. 

Government has the right unquestionably to make roads for the 
transportation of its armies and munitions of war. This power is in- 
separable from its existence as an independent political power. There 
is no need of a direct grant of authority to do that, since it is 
founded in the first law of nature, self-existence. Rome constructed 
her great historic ways, which to-day perpetuate her glories more 
than her temple or coliseum, her senators or her heroes, handed 
down in history. Every nation has built its roads and deepened its 
rivers. General Jackson, as commander of the volunteers of the State 
of Tennessee in 1814, by direction of the President of the United 
States, Mr. Madison, a Virginia strict constructionist, opened through 
the wilderness from Tennessee to Natchez a military road, for which 
Congress appropriated $5,000 fe be applied within the limits of the 
State of Tennessee, the only 1 that was ever made by 
Congress for the building of roads of anx kind in that State, as before 
stated. But the principle of the power is as well illustrated by that 
grant as though hundreds of millions were involved. 

Congress has the power to admit new States. Now, would any one 
muppre that that e simple gank would carry along with it 
such an immense range of powers? hy, sir, under that power the 
United States from thirteen States—half of them of inconsiderable 
size—have grown to be a mighty Republi» stretching from the lakes 
to the Gulf of Mexico, and from the Atlantic to the Pacific Ocean, with 
thirty-seven stars upon its flag and with territorysufficient to largely 
increase the number of States. Under it the great apostle of democ- 
racy, Mr. Jefferson, purchased Louisiana Territory from Napoleon, ex- 
tending from the Belize to the forty-second parallel of north latitude, 
and along with it the exclusive navigation of the Mississippi River, 
embracing an empire within itself—a district of country which to-day 
has well-nigh ped the scepter of political power so long held by 
the North and East. Under this power the Floridas were purchased 
of Spain; under it Texas was annexed ; under it our Mexican aequi- 
sitions were made, and which to-day we seek to bind more closely to 
us by the construction of this road. 

Now, if this vast territorial domain can be acquired under this power 
to admit new States, would it be a violent stretch of power to open 
those Territories up to immigration and settlement and enable them 
to become self-sustaining political communities or States, and thus 
relieve the General Government of the expense of supporting their 
governments? If so, how better could this end be attained—and all 
must admit that it is landable—than by facilitating the means of 
transportation and intercommunication with them? 

Sir, it is idle in the face of these facts and principles to deny the 
constitutionality of this measure. A fair construction of the instru- 
ment itself warrants the conclasion that the bill is not in conflict with 
the Constitution. The very recent decision of the Supreme Court in 
the case of the Union Pacific Railway decides and settles the whole 
question, leaving no doubts as to the constitutionality. 

Southern men standing guard over dreamy theories of the Consti- 
tution is “love’s labor lost.“ Nor is that all that is lost—the oppor- 
tunities of their own homes and constituencies are lost. I hope never 
to see the States obliterated from the map of our common country. 
To them, in my judgment, is intrusted the guardianship of property 
and personal liberty; but it is not wise, nor is it the best mode to 
maintain and preserve the rights of the States by assuming powers 
that do not belong to them and by denying to the central Govern- 
ment powers plainly vested in it by the Constitution. 

While as a matter of public utility there has from the foundation 
of the Government always been a class of persons in this country 
opposed to this system of Government aid even for national highways, 
and I confess that I have inveighed, not against its unconstitutionality, 
but acainst its sectional iniustice and favoritism, the time has come 


at last when this policy, which has prevailed despite the efforts of those 
who opposed it, whether upon the ground of unconstitutionality or of 
inexpediency, must be equalized throughout the eountry. Had a dif- 
ferent policy prevailed there might be some reason for not entering 
upon it now; but since the North, East, and West have been made 
the fortunate recipients of this beneficence, it seems but fair that the 
system should be extended so as to embrace that section of the Union 
which alone has been neglected. With these stubborn facts confront- 
ing us, how any Representative from this neglected section can recon- 
= e it to his convictions of duty to oppose this bill, passes my compre- 
ension. 

It will not do to seek shelter behind the Constitution. Even a 
strict construction of that instrument will not afford protection to 
the opponents of this measure, as I have shown. And if southern 
statesmanship should refuse to plant itself upon the higher level 
of more liberal ideas and progressive policy which all parties now 
claim has obtained and thereby should dash the golden chalice from 
their lips, declining all kindly proffer of assistance; indeed withhold- 
ing by their own direct agency this meed of justice, thereby riveting 
the fetters of poverty and perpetuating the burdens of hopeless tax- 
ation and political degradation and inequality for all time—turnin 
abruptly away from our shores the stream of immigration and capita 
so much needed and desired by our people, which alone can re-instate 
our impoverished social and political systems and again enrich them 
with the life currents of material prosperity—I say, sir, if this is the 
role of southern statesmanship, then indeed am I no judge of what 
constitutes the duty of a southern statesman in this the critical hour 
of our civilization. 

But a voice comes to us from away among the mountains of Vir- 
ginia. The disciple of Calhoun, who for long years sitting as at the 
feet of Gamaliel, and who now, in the grandeur of his character, the 
honesty of his motives, and the integrity of his patriotism, would cast 
no reproach upon the past, but would lend every effort for the hope- 
fulness of the future and the prosperity of his country, in au able 
letter addressed to the distinguished chairman of the Pacific Railroad 
Committee, abjuring southern Representatives to beware how they are 
led away from their practical duties at this time by strained construc- 
tions of the teachings of the State-rights school, in speaking of this 
identical enterprise, Hon. R. M. T. Hunter says: 

To prevent so grand an achievement by interposing objections derived by an ex- 
treme extension of the State-righta doctrine, where there is neither use nor neces- 
sity for it, is only to bring into odium and ridicule those grand old bulwarks of 
human liberty, those prime defenses of American harmony and progress. 


In all the theories of rehabilitation, and in all the modes of improve- 
ment and development which the wide range discussion has taken of 
that subject, no plan, next to good government, presents such speedy 
and thorough relief as the construction of this link in the great inter- 
national highway for the transit of the world’s commerce, 

Among enlightened statesmen of all political faiths the sectional 
jealousies and feuds engendered by the late sanguinary war ina great 
measure have pasted away. Letus build this road, and the Southern 
States, so highly favored by nature, will in pour their rich treas- 
ures into the markets of the world doubling the value of their exports, 
securing to the United States an increased trade; in a word, becoming 
at once t and powerful States, united to their sisters under a com- 
mon Constitution, with no other ambition than a common destiny. 
Place these States and people once more upon their feet, and a decade 
will not pass by before every section of the Union will feel and realize 
the benefits from such a policy, and will rejoice in our recovery and 
restoration; and instead of southern prosperity diminishing the gen- 
eral weal, it will but add to it, and intensify and expand the national 
power and glory. 

The South, with unequaled natural resources, from a variety of 
causes, political, social, and revolutionary, lags behind in the race of 
progress. Her 19,800 miles of railroads languish for the sustenance 
which this magnificent main trunk artery would afford. 

If the natural fertility of our soil, its normal adaptation to every 
variety almost of production, with our genial climate, in spite of the 
political drawbacks and social disorders which usually follow great 
and violent revolutions, can and have in such a material manner 
helped to swell onr annual foreign budget, I ask is it wise to insist 
upon a policy which restrains and represses the efforts of the people 
of these States in their landable endeavors to regain their material 
prosperity? Do not wise statesmanship and an enlightened policy ad- 
vise a liberal, fostering, and just encouragement ; a policy which stim- 
ulates their energies to the highest de, , animates the people with 
renewed hope, strengthens their confidence, opens the way to enable 
them to rebuild their shattered fortunes and kindle anew the smoul- 
dering fires of patriotism which long and eruel neglect has partially 
smothered ? 

The building of this road would in an incredibly brief space of time 
transform the whole South. Her rich plantations, once the home of 
comfort and thrift, many of them have now become the scenes of 
dilapidation and decay; and instead of her cities and towns, many 
of them being the seats of opulence and culture, are with rare excep- 
tions passing beneath the baleful shadow of decadence and often 


bankruptcy, and all are colored with “the sere and yellow leaf;” but 

ive the South this “letter of credit,” and not only would the honest 
industry of that people be awakened to renewed vigor, but the labor- 
ing masses all along its line would take hope again. Soon the work- 
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shops and factories now closed as if clad in mourning would greet 
the ear with the busy hum of their activities, and the neglected farms 
would put on a brighter livery, and the smile of “hope long de- 
ferred” will once more radiate the countenances of a people weary 
with their burdens. Then will the whole commercial and industrial 
system of the South be yitalized by the ten thousand streams of 
wealth and genial influences which this railway connection of the 
Atlantic and Pacific shall infuse into it, realizing in its fullest and 
broadest sense the transcendent advantages which accrue to such a 
highly-favored location, that of being immediately on the great 
world-wide thoroughfare which bears upon the bosoms of oceans and 
across continents the commerce of the whole earth. Then, too, will 
those lofty dreams of destiny be realized in which the profound minds 
of Calhoun and Benton reveled, and which their unerring ken pointed 
out over a quarter of a century ago, now nearly the average age of a 
human life. Who, I ask, shall measure the advantages to the whole 
Republic which with so little effort will become practical realities 
while now they only “cast their shadows before?“ 

In the passage of this bill is contained the only measure of financial 
relief which I have dared te hope for from this Congress. The irree- 
oncilable views of the majorities in the two Houses of Cong 
and, if that were not so, the known antagonism of the President to 
any liberal financial scheme, utterly preclude all hope of the adop- 
tion of any measure of relief forthe business interests of the country, 
now staggering over the abyss of universal bankruptcy. The finan- 
cial registers tell us that over seven thousand business firms in the 
United States suspended in 1874, and in 1875 over five thousand did 
the same thing. Sock in whatever direction you will there are the 
wrecks of fortunes, blasted expectations, and ruined estates. Prop- 
erty is an incumbrance, and fails to produce the revenue with which 
to pay annual taxes, and strong men become anxious lest their wives 
and little ones may want b ; in hundreds of thousands of cases 
they do want bread, and their cries go unheeded. With all this we 
are told there is too much money. Yes, there is plenty in the hands 
of capitalists and bankers, but it isso hedged around by protective 
legislation and the privileges of monopoly that it dictates its own 
terms of circulation and investment, and where real estate or property 
is mortgaged for its temporary use, the foreclosnre amounts to prac- 
tical confiscation. The fact is well understood by the people that 
the laws havo been framed to magnify the purchasing power of 
money and to decrease or diminish the capacity of land and other 
property to pay debts. 

But the panacea for all this panic, want of confidence, and general 
distress, in the estimation of some gentlemen on this floor, is resump- 
tion of ee payment. Why, silver to-day is worth less than green- 
backs. Butresumption in gold ! That is, pay to the creditor the $100 
the debtor owes him besides $13 premium, and all then will be well. 
In other words, tax the indebtedness of the Government and people 13 
per cent. that the financial Utopia of resumption may be reached; 
that is, to relieve the distress of the people, add still more to their 
burdens by lessening the circulating medium and requiring gold in 
the payment of debts. The gold is not in the country. The whole 
American product of gold does not pay over half of our foreign and 
home interest. 

If the fear of resumption has stopped the mills and factories, the 
forges and furnaces, suspended business in a thousand forms and 
thrown upon the land millions of idle hands, until the whole country 
is panting as with a stroke of paralysis, what would be the effect of 
resumption in fact? Now, sir, I am candid when I declare it to be 
my solemn conviction, after having brought to the subject much la- 
bor and research, and after giving it the benefit of my best but hum- 
ble abilities, that the path to relief and renewed prosperity does not 
lie through contraction, but rather expansion of the powers of the 
body-politic. The patient does not need depletion and starvation, but, 
on the contrary, plain and generous nutriment. Yet one of the ablest 
members of this House declares that his only objection to this bill is 
its tendency, strange to say, to postpone specie payment. That is 
the way to bring it about, in my opinion. 

Useless extravagance should be avoided both by the people and the 
Government, a sensible and frugal economy should be practiced. At 
the same time it is in the power of the Government to give an impetus 
to all kinds of industry and traffic by putting this great enterprise 
upon a solid foundation. 

Tens of thousands, yes, Perhaps, directly and indirectly, hundreds 
of thousands of idle hands, now only consumers, will be converted 
into producers; trade will revive, confidence will be restored, eapital 
will creep out of its hiding-places and seek investment; millions of dol- 
lars in the Old World, now rusting for the want of use, will rush to our 
renewed and revived country; our farms will be extended, our shops 
will be increased, labor will exert itself, and productions will multi- 
ply, until our exports will exceed our imports; gold will flow in upon 
us, the balance of trade will be in our favor, when the difference be- 
tween coin and paper money will disappear, and resumption, the long 
and much-desired end, will be reached ere we are aware of it, with 
loss and 1 to none. 

It might rofitable to study the recent able and successful finan- 
cial policy of France, by which she recovered from the disasters of 
the late invasion by Prussia. With two of her provinces torn from 
her bleeding body, she has paid her indemnity of $1,000,000,000 in gold, 
and to-day is in a more prosperous condition financially than her vie- 


torious conqueror, who, like the United States, has contracted her cur- 
rency and repressed the energies of her people and forced them into 
idleness, and made them consumers instead of producers. France, at 
the close of the war, issued legal-tenders, revived her industries, set all 
of her population at work, and soon her exports exceeded her imports, 
and the gold returning for her exports she was enabled to pay off her 
foreign debt. Her exports last year amounted to $225,000, more 
than they did ten years ago. Instead of gold being the cause of her 
increased exports and revived industries and general prosperity, it 
is the result of these things. Specie payments in gold followed the 
liberal policy and the national and individual prosperity, rather than 
preceded it. With this enlightened fiscal policy unites a liberal 
system of internal improvements, and under the influence of the two 
together the nation has never before enjoyed a brighter prospect for 
her civilization. 

In our own country the financial crash which followed the conclusion 
of the war of 1812 about reached its height in 1817. New York and 
Pennsylvania determined upon a system of turnpike-building and 
giving aid to companies to do the same thing. Did not the splendid 
system of canals in New York owe its paternity to financial depres- 
sion? And were they not constructed during a time of great pressure 
for the purpose of affording relief to the people? 

It has been said that Pennsylvania projected her first railroad to 
moe her citizens from the devastation of financial depression. I 

o not advocate the theory that government should become paternal, 
or that, as a principle, it should favor local enterprises ; but I do most 
emphatically declare that at an unprecedented time like this, when 
neighbor refuses to trust his neighbor and whole communities are 
bankrupt and idle, in the presence of a great and overwhelming specter 
which sits like the angel of night brooding over every interest in the 
land except the strong-box of the capitalist and banker, that it is the 
duty of the Government, where it is well secured, to lend its credit 
toa t enterprise like this that promises the most successful issue 
and would be followed by a revival of trade, by renewed hope and 
confidence among the people, and general prosperity in business. Such 
is my answer in brief to those who think well of this bill but who 
are deterred from voting forit becanse they think it may prolong the 
period of resumption of specie payment. 

In the Forty-third gress southern members had as a reason for 
holding back on this question the fact that the bill did not provide 
any immediate connection with any point upon the Mississippi River; 
end the local jealousies of rival points tended still more to widen the 
breach and prevent that harmony and union so essential to success. 
Fortunately that cause of disagreement is obviated in the present bill, 
by providing for branches from the eastern terminus of the main 
trunk to New Orleans, Vicksburgh, and Memphis. And in the event 
these branch roads are not commenced in good faith by companies 
obtaining charters from the States of Louisiana and Arkansas within 
one year, then it is made the duty of this company to build these 
branches within three years from the date of the passage of this bill. 

Who will undertake to measure the value of the stake which the 
Southern States hold in this great measure of relief—Virginia, North 
Carolina, and South Carolina on account of their commercial connec- 
tions, and Tennessee, Alabama, Georgia, and Kentucky on account of 
their vast deposits of coal and iron and agricultural resources, which, 
without some such stimulus as the building of this road will give, 
must for many years remain undeveloped? The State which I have 
the honor in part to represent has a coal area of thirty-seven hundred 
square miles, while Alabama has forty-three hundred square miles. 
Iron ore of the best quality.abounds in exhaustless quantities in both 
States. These coal-tields, ore-beds, quarries of limestone, and most 
excellent timber all lie adjacent to each other. Pig-iron is being 
manufactured in Tennessee at a cost of $15 per ton, very little over 
what the coal and ore can be had at in Pennsylvania. Capital can- 
not find in the civilized world amore inviting field for investment and 
enterprise than in the Southern States. 

Gentlemen of the South, can we longer afford to haggle over ex- 
ploded theories of government, when in fact the Government and the 
world is moving ahead and bids us follow if we would not supinely 
faint upon the highway of progress ? 

This road will bring the remote sections of the Union into close har- 
mony and affinity. As it spans the rivers, crosses the plains; and 
scales or tunnels the mountains, it practically annihilates the remote- 
ness of the sections, thereby strengthening the cords of union and 
brotherhood. No stronger guarantee of future peace can be made 
between the widely separated people of the States of this Union. Not 
even the common traditions of glorious memories nor the endurin 
parchment of organic laws can knit the people of the Alleghanies an 
of the Sierra Nevadas more closely together than these bars of jron 
will link them. Thesteam-engine has become the great civilizer and 
educator. Wherever it has penetrated it has carried commerce, civ- 
ilization, and religion. It was so in Egypt, in China, and Japan, and 
Mexico. Itis so in our Western Territories. 

The achievements in physical science are rapidly revolutionizin 
the nations of the earth. The great motors of civilization whic 
marked the ages since the dawn of the Reformation to the close of the 
eighteenth century were grand moral truths and metaphysical intel- 
lections. The Old World, guided by the light which the genius of a 
Bacon or a Milton shed upon it, advanced high the standard of purely 
intellectual development. In no age of the world, not even when Ho- 


1736 


CONGRESSIONAL RECORD—HOUSE. 


MARCH 15, 


mer sang or Cæsar wrote, did the power of human thought sway over 
human destiny such an imperial scepter. Out of the profound depths 
of learning and mental activity by a few during the Middle 
Ages, issued the school of the Reformation, which the faith and genius 
of Luther illustrated, and from which sprang as by a natural lineal 
descent the political axioms which eventually crystallized into that 
liberty which asserted itself at Runnymede, and finally crowned 
our own Revolution with immortal and unfading triumph. But it 
has been reserved for a Fulton, a Morse, a Whitney, and a Maury to 
set in motion a few laws of physical science which, while they donot 
contradict or conflict with the well-established principles of moral 
and political science, have produced the most astounding results in 
the domain of civilization. These great physical agencies of elec- 
tricity and steam, harnessed under the direction of human genius to 
the car of science, have substituted the labor of untold millions of 
hands and have reconstructed the map of nations and the geography 
of the world. Countries distinct and separate have been assimilated 
and consolidated, and continents remote and inaccessible have been 
made contiguous. But of these agencies the railroad has led the way. 
Wherever its iron track has markod the continents, the car of prog- 
ress and civilization has followed. Before the curling smoke of the 
locomotive the wild and untutored savage has either fled to other 
wilds or has felt and acknowledged its civilizing influences. 

Under the eleventh article of the treaty of Guadalupe Hidalgo, 
signed February 2, 1848, our Government solemnly stipulated with 
Mexico to protect her citizens from the depredations of the Indian 
tribes inhabiting Territories of the United States, promising the fullest 
indemnity for all losses or injuries which might be inflicted by the 
savages upon the persons or property of Mexican citizens. How can 
that protection be better or cheaper afforded than by the means of 
this chirt y-second parallel road? 

In case of war with any foreign power, the Pacific coast being most 
remote from the centers of population and from the Central Govern- 
ment, and being our weakest defense, would most likely be suggested by 
military strategy as the point of assault. In such an event it would 
be of the utmost importance that the Pacific coast should be connected 
with the States east of the mountains by a road upon the thirty-see- 
ond parallel as well as by the present line ®ow in operation. The 
successful defense of California against foreign invasion might de- 
pend upon the existence of this southern line; at least grave tempo- 
rary results might be averted; and beyond all doubt very great ex- 

nse and heavy outlays might and would in case of invasion be saved 
in the transportation of men, munitions, andsupplies. This railway, 
and the telegraph, which has become almost universally a concomi- 
tant, would afford safer protection to our fellow-citizens who bask in 
the vernal sunshine and are fanned by the balmy zephyrs of the golden 
State than if the Pacific coast “should be guarded by a hundred frown- 
ing bastions, or its harbors should be covered with floating batteries“ 
that wake the very echoes of old ocean herself. 

The 0 Bag this road will save many millions by diminishing 
the Army and by affording cheaper and more reliable transportation 
for men and supplies. A committee of the Forty-third Congress esti- 
mated in a report made to that body that the Government would save 
$10,000,000 in the annual cost of the Army by its reduction and in 
cheapening transportation. It willalsosave tothe Government several 
millions of dollars annually in the way of cheapening postal and tele- 

phic facilities. It will open direct communication between Saint 
ouis, now the commercial emporium and distributing center of the 
great West and the Pacific coast upon equal terms with other cities, 
which boon is now denied that great region on account of the selfish 
licy of the Union Pacific Company refusing to prorate with the 
ansas and Pacific Railroad Company. 

The masses of the people in the Southern States have only to de- 
mand of their Representatives in Congress a united support of this 
bill to secure its passage. The strongest argument yet advanced 
against the proposition is the want of unify among ourselves. Gen- 
tlemen of the North feel in their very hearts the justice of this meas- 
ure, and would doubtless support it but for the consideration that 
some southern members op it. They do not feel willing to as- 
sume the responsibility before their constituents of recording their 
votes for it, when the record shows that southern Representatives 
stand in opposition. Hence the responsibility upon gentlemen from 
the South becomes a very grave one. Shall it be told the people of 
the South that her own members gave the fatal blow to her hopes? 
That through their dissensions, indifference, or opposition outright, 
our generous friends in the North and East and West were forced into 
opposition for purposes of self-defense before their own constituencies? 

Mr. Chairman, there is one fact which I desire in a most emphatic 
manner to acknowledge. LIrefer to the noble and patriotic views and 
sentiments of unaffected sympathy which I have heard gentlemen, 
members of this House, of opposite politics to myself, express in be- 
half of the bleeding section from which I come. Sir, if I know any- 
thing of the feelings and opinions of the southern people, it is that 
they are tired of excitement, of crimination, and of sectional hate. 
Tbey would, if allowed by sectional partisans, be on terms of perfect 
amity and concord. Had not the insane policy of reconstruction in- 
volyed both the danger of losing their liberties and the destruction 
of their property, the people of the Southern States would have been 
almost entirely without partisan bias. As it is, if let alone, they are 
thinking about keeping the wolf from the door, about improving their 


wasted places and decaying homes, rather than indulging in dreams 
of empire, of political dynasties, and successions, They would look 
upon the construction of this road as the strongest, most unmistaka- 
ble, and substantial proof of the good feeling of the people of the 
Northern States, and with feelings welling with kindness and recipro- 
cal sympathy, would gracefully acknowledge the generosity of the act, 
by throwing open both their hearts and homes with the abandon of 
the most prodigal hospitality. Asitis, we hope we cherish no reveng- 
ful memories toward any. 

The friends of this measure from the South decline to connect this 
proposition with the party politics of the day. We desire to lift it to 
a higher plane than that of mere partyism. The South cannot afford 
to advertise her material interests to be bartered for in the political 
market. We are fearfully in earnest about this matter. e need 
this road. We want it upon the soundest basis to be devised. We 
desire the bill to be submitted to the critical test of discussion, and 
we expect and will accept every amendment which is offered in good 
faith to perfect the bill in the interests of the people, the Government, 
and the commerce of the country. The commerce of the country and 
the products of labor have paid tribute long enough to a heartless 
monopoly ; let us now have an independent highway under the com- 
plete control of the people’s representatives, with low freights and 
fares, and accessible to every line of railway which may wish to con- 
nect with it; then will transportation and production settle in the 
scales of justice to an exaet equipoise when comnierce shall be eman- 
cipated from the fetters of monopoly, and, being regulated by great 
natural laws, its freedom shall be proclaimed as the policy of this 
country, 

This connecting link upon the isothermal line of the thirty-second 
parallel between the oceans cannot fail of completion, nor can s con- 
struction be much longer delayed. The fiat of the people which makes 
and unmakes Presidents, Senators, and Representatives has gone forth. 
Its demand upon this Congress is imperative and inexorable. No nar- 
tow plea of party advantage will avail with the people. If this enter- 
prise is made partisan, Congressmen have made it so, not the people. 
Their interests every way demand the adoption of a different policy. 
The industrial interests and commerce of no State of this Union, 
whether Sonth or not, should be subordinated to and squared by the 
procrustean beds of party platforms. 

This grand conception, long the favorite thought of Calhoun and 
Benton and Clay, like many other grand ideas, at first scouted, but 
finally triumphant and accepted, has struggled through the mists of 
error, ignorance, and prejudice, until it now finds, I believe, not an en- 
lightened opponent to doubt its feasibility and importance. The only 
opposition arises as to the manner of its construction. But soon that 
will disappear in the light of a great and overwhelming national ne- 
cessity. The more it is discugsed and agitated, the stronger it com- 
mends itself to public confidence. Like the oak upon the mountain, 
moored in the rifted rock, the ruder the storm-king shall break through 
its limbs and tear its branches and beat upon its gnarled trunk, the 
firmer it becomes rooted to its granite foundations. 

Mr. Chairman, as a at measure of economy, of between 
the East and the far West, of peace between the Government and the 
Indian tribes, of maintaining a treaty of peace with our turbulent 
neighbor, Mexico, of protection to the people against the merciless ex- 
tortions of a remorseless and overgrown monopoly, and last, but above 
all, should Congress grant the aid of the loan of its credit to this com- 
pany because it is right, and because the Southern States need this 
aid, and most respectfully ask it at the hands of their Northern sisters. 


REDUCTION OF EXPENDITURES. 


Mr. COCHRANE. Mr. Chairman, it is with no little pleasure that 
I arise to express my cordial approval of the main features of the 
appropriation bill now under consideration. The promises which 
public men make to their constituents should always be kept sacred. 
It is a matter to be deplored that those high in office so often forget 
the pledges which they have made to their people at home; and that 
too, often when the fair promises which they have made have serve 
to secure their election. This forgetfulness is not always attributable 
to a lack of principle, but more frequently springs from the multitu- 
dinous cares and worries incident to the position which they hold. 
If the members of this House entered into any solemn covenant with 
their constituents, it was that they would inaugurate a system of 
retrenchment and reform. 

All over our broad land, from every city and town, village and 
hamlet, the cry of a soting people went up demanding that the 
prodigal expenditures of public money should cease, and that the 
affairs of the Government should be controlled by honest men. That 
corruption in high places prevailed to an alarming extent, that the 
public money was being squandered, were facts well known to the 
people. For years they had appealed to the party in power for re- 
lief; but instead of their condition becoming better it became worse, 
until finally in 1874, rising in their might, they swept from this House 
the republican majority which had so long controlled it, and, placing 
us here, demanded with all the earnestness begotten of suffering that 
we give them the relief which they so much needed. Our path was 
a plain one, our duty clear. First, we were to discover and expose 
those in office guilty of corruption; second, we were to adopt a sys- 
tem of rigid economy in the administration of public affairs. 

This House is certainly deserving of congratulation for its faithful 
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rformance of duty thus far, Through the earnest efforts of the 
Committee on Expenditures in the War Department, one of the high- 
est officials in the land (the late Secretary of War) has been shown 
to have beet guilty of the highest crimes, and his infamous practices 
have been ex d to the eye of the nation and the world. Other 
equally alarming developments will likely be made before the present 
session closes, and doubtless many of those who have long enjoyed 
the public confidence and esteem will share the fate of Mr. Belknap. 
It can certainly be no pleasure to this House to thus detect and ex- 
19 corruption and fraud where only honesty and purity should exist, 

ut the duty is an imperative one and will be faithfully and fearlessly 
rformed. Its performance is demanded not by any political party, 
ut by the honest masses of the people of the country. 

I cannot with those who assume that there is no virtue out- 
side of the democratic party. I believe that the great masses of the 
American people are honest. The day has passed when party whips 
will serve to lash the people within party lines. The question asked 
by the people now is not whether a candidate for public office is a 
democrat or a republican, but rather, “Is he an honest man, and is 
he capable of filling creditably the position to which he aspires.” We 
democrats who occupy these seats owe our election not to the fact 
that we are democrats, but rather to the fact that our constituents 
had confidence in our integrity, and believed that they could rely 
upon our faithfully serving them. 

It has been hinted in some of the newspapers that the investiga- 
tions now being conducted by the committees of this House will dis- 
close the fact that certain members of the democratic party have 
been connected with the frauds which have been perpetrated. How- 
ever this may be, let the investigations go on; let no effort be spared 
to discover t offenders, and let the most severe punishment be in- 
flicted upon the guilty, irrespective of the party to which they may 
belong. I here declare in this presence that if it should be discovered 
that any democrat has been robbing the people, or directly or indi- 
rectly aiding and abetting others in a violation of law, I will 3 
join hands with the republicans in this House to expose and punis 

im. In the discovery and punishment of crime we should dismiss 
all pany passion and prejudice and heartily co-operate with each 
other. Forgetting all political differences, we should press forward 
in the utmost earnestness to accomplish the great work before us. 

It is grey to be regretted that certain gentlemen upon the other 
side of this House should have so far forgotten themselves as to seek 
to cover np the atrocity of the crimes of the late Secretary of War by 
an attack upon the members of the committee who detected and ex- 
posed those crimes. I think I can safely say that no democrat here 
would stoop to such action, however great the danger which threat- 
ened his party. 

This House also deserves credit for the efforts which it has made to 
reduce the expenses of the Government. The Military Academy bill, 
which recently passed the House, appropriated $105,509 less than the 
sum appropriated for a similar purpose by the last (Forty-third) Con- 
gress. The consular bill N $460,737.50 less, and the forti- 
fication bill $722,000 less than were respectively appropriated by the 
last Congress for similar purposes. Thus in these three bills there is an 
aggregate saving to the Government of the large sum of $1,288,248.50. 

It is matter worthy of notice that the sums estimated as being 
necessary and demanded by republican officials to cover the expenses 
of the Military Academy, consular and diplomatic service, and to 
provide fortifications and armament thereof, and torpedoes, are so 
yreatly in excess of the sums really necessary for those purposes. In 
the matter of the Military Academy, the late Secretary of War (Mr. 
pe e ere an appropriation of $437,470. The appropriation 
grant y this House, however, was $259,231. The estimate for the 
consular and diplomatic service was $1,352,485. The appropriation 
made was $914,247.50, 

The estimate for fortifications, &., was $3,406,000 the amount 
appropriated for that purpose was $315,000. The aggregate amount ap- 
propriated for the purposes mentioned was about$1,488,478.50; whereas 
the amount demanded was $5,195,955. The great excess of the amount 
demanded over the amount really necessary is calculated to give rise 
to the most grave apprehensions. Sucha demand will certainly not 
be favorably received by an already impoverished people. 

The appropriation bill now under consideration, however, is of much 

ter importance than any of a like character which have pre- 
ceded it, for by this bill it is proposed to save the enormous sum of 
$5,724,417.39. The amount appropriated by the last Congress for 
similar purposes was $18,734,225. 6 amount now proposed to be 
appropriated is $13,009,807.61. In addition to the amount thus saved 
there is a further saving in the matter of official postage-stamps of 
more than $100,000. If we look at the amount which the several 
Departments ask that we should now appropriate, we are startled 
at its proportions. The aggregate amount estimated is $20,836,307.50. 
This amount is $2,102,082.50 more than was appropriated by the last 
Congress and $7,826,499.89 more than is proposed to be appropriated by 
the present bill. These figures need not be couinenien upon. They 
speak for themselves, and will beyond doubt be carefully scanned by 
apeople already overburdened with taxation. 

There are some few objectionable features about the present bill, 
however, which are worthy of notice. The chief and most important 
of these is the great reduction of the appropriation for labor in the 
United States mints and assay offices. A ee to the appropria- 
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tion bill of the last (Forty-third) Congress will disclose the fact that 
$250,000 were appropriated for the wages of workmen and adjusters 
in the Mint at Philadelphia. The present bill appropriates only 
$200,000 for that purpose. The former bill appropriated $35,000 for 
wages of workmen and adjusters at the mint at Carson, Nevada. 
The present bill appropriates only $20,000 for that purpose. The 
former bill appropriated $275,000 for wages of workmen and adjusters 
in the mint at San Francisco, California. The present bill appropri- 
ates only $225,000 for that purpose. The former bill appropriated 
$15,335 for wages of workmen at the mint at Denver, Colorada. The 
present bill appropriates only $10,000 for that purpose. The former 
bill appropriated $30,000 for wages of workmen at the assay office at 
New York. The present bill only appropriates $20,000 for that pur- 
pose. 

A cag lent of the appropriation bilf of the Forty-third with that 
of the Forty-second Con will show that the appropriations for 
wages to laborers at the places mentioned are almost identical. 
is it that so great a reduction is proposed in the present bill? The 
very last class of people in the country to strike at is the class of 
laboring-men. Idonot understand it to be contended that the wages 
which for years have been paid to the laborers in the mints are too 
high. If it can be satisfactorily shown that the number of laborers 
is too great, that the Government does not require the services of so 
many, and if the present appropriations are sufficient to pay reason- 
able living wages to all who are employed, there can be no objection 
to the provisions of the bill referred to. 

But if it be a fact that the Government will employ as many labor- 
ing-men as in the past, and if it be intended to make so great a 
reduction, I will feel compelled to oppose it. The laboring-men of 
this country are entitled to consideration, and their interests should 
ever be faithfully guarded, True it is that the capital of the country 
should be protected. It is certainly entitled to proper legislation, but 
while we are thus protecting capital we should not forget the claims 
of labor. So long as I occupy official position I shall ever strive to 
protect the interests of the laboring-men of my district and country. 
The aggregate amonnt proposed to be deducted from the amount of 
last year’s appropriation is $200,335. Surely this is a very great loss 
to fall upon the workingmen and their families, and no such reduc- 
tion should be made unless clearly necessary and proper. 

I also think that the reduction in the wages of the employés of the 
post-office department of the House is too great. By comparing their 
present salary with the amount proposed in this bill to be paid, it 
will be found that there is a reduction of about 60 per cent. in their 
wages. This I regard as being too great. These employés have very 
onerous and responsible duties to perform; and while in the general 
reduction which is being made in salaries they should not entirely 
escape, I think that the proposed reduction is far from reasonable. 
Again, the great reduction of force in the folding department may 
not prove a wise or proper thing. i 

Again, it is a grave question whether there is a sufficient ap- 
propriation for the Post-Office Department. Of all Government de- 
partments no one has greater demands made upon it by the people 
than the Department of which wo are now speaking. The ple of 
the country are clamorous in their demands that new post-offices shall 
be established. Thus the business of the Department is constantly 
increasing. In my judgment a liberal provision should be made for 
this Department. We should not appropriate too much money, but 
we should be sure that we are appropriating enough to cover all ex- 
penses. If, however, the workingmen at the mints should be fully 
paid, the post-office employés receive a just compensation, and the 
present number of folders be retained, the great fact still remains that 
the passage of this bill will save to the country more that $5,000,000, 

The great majority of the provisions of the bill are worthy of the 
highest commendation and reflect great credit upon the Committee 
on Appropriations. The whole bill bears evidence of great research 
and exhaustive labor. There can be no doubt but that the various 
Departments of the Government here have been overcrowded with 
clerks and employés. A far greater number have been employed than 
were necessary to do the work. The salaries, too, have, in many in- 
stances, been high and often greatly in excess of the amount which 
should have been paid for the work done. By reducing these salaries 
and diminishing the number of employés a great deal of money will 
be saved to the people. 

There is one provision in the bill which should receive the unan- 
imous support of the House, and that is the provision reducing the 
salary of Senators and Congressmen. Under ordinary circumstances I 
do not think that the sum of $5,000, is too much for the members of 
the Senate and House to receive. The expenses incident to a winter 
residence in Washington are so great that it requires some economy 
to make the salary pay expenses. But, while this is true, we should 
not forget that we are living in no ordinary times. Never has there 
been greater suffering throughout the country than that which pre- 
vails to-day. We no longer hear the busy hum of industry, which 
greeted our ears but a few years ago; every manufacturing and busi- 
ness interest in the country is suffering. The arm of trade is paral- 
ized. There is little demand for labor. Thousands of men and women 
in every State thronghout the country, unable to obtain employment, 
are dependent upon charity for their daily sustenance. Examine 
the dockets of our bankrupt courts and you will there find the names 
of a multitude of those who once were numbered among our most 
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wealthy and prosperous, 


Want and misery stalk through the land. 
Surely in view of these facts we should cheerfully deprive ourselves 
of some luxuries, if not necessities, and by so doing lend our mite 


toward lightening the burdens of the people. 

I was surprised af a statement made by my colleague from Penn- 
sylvania [Mr. TOWNSEND] in his speech of Saturday last. In oppos- 
ing the passage of the present bill he said: 

We are now on an upward movement. We are moving on the incoming wave of 
a renewed prosper sey. We have touched the bottom of our disasters, aud we are 
now emerging trom the trials and troubles imposed upon us by an inflated currency 
avd an unfortunate system of finance, the resulting incidents of the late rebellion. 
I say that we are emerging from that unfortunate condition, and our furnaces, 
forges, and manufactories are opening their doors and setting their machinery 
azain in motion; at least I know that is so in the district I have the honor to 
represent. = 

I will not dispute the accuracy of the honorable gentleman’s state- 
ment so far as his own district is concerned, although it strikes me 
as very singular that there should be a return to prosperity while the 
causes which brought disaster are not removed. We still have an “ in- 
flated currency,” and there has been no recent change in the “ unfor- 
tunate system of finance.” The honorable gentleman does not, how- 
ever, accurately picture the present condition of the manufacturing 
interests of the country at sarge: The “wave” of which he speaks 
has expended its force in his district. Its effects have been unfelt 
elsewhere. The people of my district are still struggling amid the 
gloom of financial embarrassment, and their condition is that of the 
people of the whole country. 

If my colleague, however, were correct in his statement, there 
could still be no necessity for Congress to appropriate an amount of 
money largely in excess of the amount required. However prosper- 
ous we are as a nation, the money of the people should not be foolishly 
frittered away. Among the reductions made by this bill, and to 
which the honorable gentleman objects, is the reduction of 10 per 
cetit. upon the salary of the officer in charge of the Pension Office. 
The statement is made that— 
that gentleman was brought here in the expectation that he would receive $3,000 a 
year. 

The basis of this expectation is notstated. The reduction proposed 
is certainly not large and should not be made the subject of com- 
plaint. The Bureau of Pensions is not likely to remain long in its 
present condition. It has been proposed to transfer that Bureau 
from the Interior Department tothe War Department. A bill for that 
purpose has already been introduced in this House by the chairman 
of the Committee on Invalid Pensions, [Mr. JENKs.] Should this bill 
pass there will be an immense saving to the people. 

I will not attempt at this time to go over the various items of this 
bill in detail. It may and doubtless will be necessary to make slight 
changes and moditications in some of its provisions, but I heartily 
indorse that which it is intended to accomplish, namely, a saving of 
an enormous amount of public money. 

We should not, however, stop with the passage of this bill. The 
work of retrenchment must be carried on further. Wherever money 
can reasonably be saved it should be saved. Necessary internal im- 

rovements should not be neglected; but all large appropriations for 
improvements, however useful, but the making of which could be de- 
layed without injury, should be avoided. When we shall have estab- 
lished a wise system of finance, afforded adequate protection to home 
industries, and inangurated a reign of economy, then, and not till 
then, will our country emerge from the darkness which enshrouds it 
and bask in the sunshine of peace and prosperity. 

Mr. Chairman, I yield the remainder of my time to the gentleman 
from New York, [Mr. MILLin.] 

Mr. MILLER. Mr. Chairman, I thank the gentleman from Penn- 
sylvania [Mr. COCHRANE] for the courtesy of yielding the unexpired 
portion of his hour to a political opponent. 

I wish to make a few remarks by way of explanation of the vote 
that I shall give upon this bill and of the votes I have given and 
shall continue to give upon all bills looking to a reduction of salaries. 
The rule that seems to me just in dealing with these questions is this: 
Where a salary has been greatly raised since the war on the plea that 
the cost of living has been largely increased by the inflation of the cur- 
rency, this fact is prima facie evidence that the salary is now too large 
and ought to be diminished. On the other hand, wherea salary stands 
at the same amount as before the war, when the currency was on a 
specie basis, this fact is prima facie evidence that the salary is not now 
unreasonably high, and that this is not the place for a wise and just 
retrenchment. 

Acting upon this rule, I voted for the reductions in the Military 
Academy appropriation bill proposed by the Committee on Appropri- 
ations. Those salaries had been raised by the law of 1867, and the 
committee did not propose to place them as low as they had been up 
to that date. I thought, and still think, that the committee were 
right in this. But when we came to the diplomatic and consular ap- 
propriation bill, we found the committee proposing to reduce salaries 
that had not been raised since the act of 1856. Those salaries were 
fixed at their present amount in the law of 1856, twenty years ago, 
under a democratic administration, when the currency was on a spe- 
cie basis and when the cost of living as measured by any standard 
was not one-half what it is to-day. Surely, unless the law of 1856 


was outrageously 3 there could be no necessity or apology 
ies at the present time, and I confess that 


for cutting down those 


I could not understand by what rule of economy or of statesmanship 
the committee could justify their proposed reduction. At all events, 
I could not justify it by any rule of mine, and so was compelled b 
my judgment to vote against the committee on most of the amend- 
ments offered. 

Besides, sir, it seemed to me a most inopportune time either to reduce 
the number of our consuls and commercial agents, or to cheapen the 
qualifications of our foreign representatives. Atatime when we were 
about bringing our currency up to the standard of the commercial 
nations of the world, and thus making it pons for our people to 
compete successfully in foreign trade and to regain something of 
their lost commerce, at such a time it seemed to me unwise to lessen 
our efforts to secure able representatives abroad or to reduce the num- 
ber of our consuls and commercial agents in the various countries 
where we might expeet to find a market for the products of our fac- 
tories and our farms. For these reasons, sir, I opposed the reduction 
of diplomatic salaries and also opposed the reduction of the number of 
our consuls and commercial agents which we now need more than 
ever before. 

Now, sir, I come to the civil appropriation bill now before the 
House; and, by the rule already stated as governing my action, I must 
give it my support so far as it reduces salaries thet have been greatly 
raised during and since the war, and raised upon the plea that the 
cost of living had been greatly increased. These salaries, like others, 
have been raised upon the plea, no doubt resting upon fact, that the 
cost of living has been greatly increased by the intlation of the eur- 
rency. But the facts now being all reversed, the currency having been 
2 appreciated, the price of every article of food and of clothin 

aving been greatly reduced, and the country striving to get bac 
once more upon the firm ground of specie payments, why, I ask, is 
not this a favorable and proper time to reduce salaries ? 

And, Mr. Chairman, it is an auspicious time to make the attempt 
for another reason, and the opportunity should not be lost. We are 
on the eve of a presidential election; eac paty ison its good behavior 
before the country. If salaries cannot reduced now they never 
can be reduced, I care not what party is in power. I dislike very much 
to allude to party motives and party interests in this discussion, but, 
sir, we must deal with facts as they exist. I think it right and proper to 
use if possible party ambition and personal ambition to secure healthy 
legislation for the people. And I know that parties in this House 
do not stand on equal grounds in this competition, All will admit 
that while it requires a political virtue by no means too common to 
be willing to reduce the salaries of your political friends, it is a com- 
paratively easy display of poucet economy to be willing to reduce 
the salarics of your political opponents and cut down the perquisites 
of offices which your friends have no uae of filling. (Laughter. ] 
It is very much like the patriotism of Artemas Ward’s hero who was 
willing to send all his wife’s relations to the war. But even this econ- 
omy by proxy is not without its merit and may be turned to good account 
at the present time; and I sincerely trust the distinguished chairman 
of the Committee on Appropriations, [ Mr. RANDALL, ] who is known 
to the country as the champion of low salaries, at the present time at 
least, may be able to hold his party up to the mark of this high pa- 
triotism, And, sir, I can assure him I will join with any party in this 
House, and I trust with all parties, in reducing the salaries of all the 
officers of the Government which have been greatly raised within the 
last fifteen years, so far as we have the constitutional power to reach 
them. 

Mr. Chairman, if the committee will indulge me further, I will 
state some of the advantages which I think will result from a fair 
and honest reduction of salaries. I pass by for the present the sav- 
ing of four or five millions of dollars to the Treasury, although in our 
present depressed financial condition this is a consideration of no 
small consequence. Yet, in my opinion, the incidental and collateral 
advantages, of such legislation will be worth much more to the coun- 
try than the money saved. In the first place, it may be expected to 
check that mad desire for governmental appointment which seems to 
have seized upon our brightest young men all over the country. 
Every member here has daily evidence of this growing folly. Young 
men of the finest talents and of good family connection, who, if they 
would but settle down to hard work in any of the occupations or 
professions of life, might soon become leading citizens of their coun- 
ties, and might in a few years, if they choose, represent their con- 
stituents in State or national capitals, tempted by the higher temporary 


| salaries offered by the Government, are now clamorous for appoint- 


ments even to the most subordinate positions. We who are upon the 
ground know what a misfortune success would be to them. For- 
tunately but few obtain places, while the great army of applicants 
stand waiting expectant and idle; and this, too, at a time of life when 
idleness and hesitancy are so fatal to future success. And this state 
of affairs is equally damaging to the employés in your Departments. 
The inroad of this new army of applicants fills every clerk with ap- 
prehension and anxiety. He is taught to believe that the retention 
of his position depends npon influence and not upon merit. The 
shadow of dependency falis upon his path; a shadow that always 
darkens if it does not blight. 

Now, sir, I know no remedy for this state of things but to remove 
the cause of this fearful competition and scramble for place. And the 
cause is this: The Government is offering higher salaries for untried, 
inexperienced clerks than private business can afford to pay. The 
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Government is offering inflation prices which private business has 
long ceased to offer. Now there is no other remedy for this evil than 
the one proposed. No competitive examination can check this rush 
of new applicants. As Ihave said, this class is made up of our bright- 
est young men, fresh from their teachers and their books. No com- 
petitive examination would have any terror for such applicants. No, 
sir; if you would remove this unhealthy desire for governmental ap- 

ointments from the minds of the young men throughout the country, 
if you would take away this wearing anxiety and fear of removal 
from those who hold positions in the Departments, you must restore 
the equilibrium between prices paid by the Government and prices 
paid by citizens in the various callings and occupations of life. Then 
this unseemly and unbealthy desire for office would cease; then the 
employé of your Departments would hold his position by merit, and 
not by influence. The Government would need his services as much 
as he could need the place. He might have less money, but man does 
not live by money alone. He would hold his office by a more certain 
tenure, and would hold it without any loss of independence or man- 
hood. Perhaps I am over nice on this point; but I had a hundred 
times rather a son of mine would earn his bread asa hired hand upon 
a farm than that he should cross the threshold of one of your Depart- 
ments to hold a position by any other influence than his own fonnded 
upon merit. Do not understand me as wishing to cast any reflection 
on the 3 holding positions in your Departments. I know 
many of them, and some of them are among the most intelligent gen- 
tlemen I have met in this city. But what I desire is, and all I desire 
is, that their lives shall not be harassed by anxiety and that they 
shall not be “ pushed from their stools” by influence just when fitted 
and educated by experience here to be of the most service to their 
country. I want the tenure of their office to be as certain and as hon- 
orable as their merits. No one, sir, I believe is more willing to assist 
worthy citizens from his district than Lam; and while you continue 
this system, while you hold up these salaries as wonderful prizes be- 
fore the eyes of our young men, I presume that I with the rest shall 
insist that my district shall have its proportion. But why should we 
seck to maintain a system that consumes half the time of the Repre- 
sentative, and that wears out the very life of the applicant? Ishall 
vote to reduce the salaries of the subordinate appointees of the Gov- 
ernment with less regret, because I believe it will remove some of the 
worst evils of patronage; surely “a consummation devoutly to be 
wished.” 

But. sir, I am still more anxious to reduce the salaries of the higher 
officers of the Government, and for stronger reasons. Most of these 
salaries have been raised to cover and meet inflation prices, and 
ought in all fairness to be reduced now that the real value of the 
dollar as a purchasing power has been nearly doubled. 

These measures, however, commend themselves to my mind, not so 
much by the amount of money saved to the Treasury, as by the influ- 
ence they will have upon society andupon the country. If Congress 
will reduce the salaries of its own members honestly and fairly, and 
first, and wil! then reduce the salary of every other officer under the 
Government where it has the constitutional right to reach them, it 
willarrest the attention of the country, aud will call a halt in that mad 
extravagance of expenditure that is leading so fast to ee and pri- 
vate bankruptcy. But gentlemen say we must not reduce these sala- 
ries, because the present style of living will not allow it. That may 
be true; but unfortunately the style of living will increase in cost 
faster than will salaries, no matter how often or how high they are 
raised. But, sir, it is this very extravagance of style that every year 
is driving thousands into bankruptcy and hundreds into crime. Spec- 
ulation and extravagance in expenditure have always been and 
always will be the natural and certain result of an inflated currency. 
But these influences have been greatly stimulated and aggravated by 
the example of those high in wealth and position. 

One of the most discouraging features in our present depressed 
financial condition is that so many of our people are living beyond 
their income. The fictitious prosperity of inflation has led many of 
our people to be careless, and often reckless in expenditure. They felt 
no necessity to limit their expenditures to their incomes when the 
abundant supply of money made it so easy to discount all their golden 

ms in generous ‘credits. But, sir, when the inflated balloon in 
which we were all so merrily sailing collapsed, we found our generous 
credits turned into burdensome debts. Now a general reduction of 
salaries will arrest the attention of the country, and make it easier to 
return to a less expensive and more honest style of living. 

We can have no public censor, as the Romans had, to keep the ex- 
penditures of our people within their incomes; we cannot by law 
control private expenditures, nor can we mark out by law the line 
that divides a generous and wise hospitality from a foolish and de- 
moralizing extravagance. But while we cannot do this, we can by a 
wise limitation of salaries see to it that those in high positions do not 
lead in this foolish and demoralizing extravagance, but maintain the 
simple and better manners of the earlier days of the Republic, which 
are more in keeping with the character of our Government and the 
needs of our times. 

There can be no doubt that such action on our part would meet 
with the grateful approval of the country; and, sir, a republic, no 
less than other forms of government, should rest on the affections of 
the people. F 

Now, sir, a general reduction of salaries would not only be grate- 


fully received by the people but would encourage ənd strengthen them 
forthe duties now before them. There are two Herculean tasks that 
await the action of the American people that will demand all their 
wisdom and all their constancy. First, we must maintain the honor 
and credit of the Government by providing for a steady and gradual 
reduction of the national debt, and second, we must restore our cur- 
rency to the standard of actual values as measured by specie. For 
it must never be forgotten that an inflated currency is the ever-frnit- 
ful source of this social extravagance that leads to so much ruin and, 
alas, to so much dishonor and crime. There is no safety but to re- 
turn as speedily as possible to the honest money of the Constitution. 

All the prosperity of inflation has proved a delusion and snare; all 
its flattering promises have turned to ashes in the grasp. On all 
sides we hear the complaint that business is paralyzed, capital is un- 
employed, labor is idle, enterprise is at a stand-still. Our opportu- 
nity and our duty are now one. Let us rebuild our prosperity on the 
solid rock of a sound currency, but to do this we must have the Gov- 
ernment and the people in perfect sympathy. 

Let us show to the people, what undoubtedly is the fact, that this 
Government can be administered at one-third less cost on specie values 
than it is possible to administer it under an inflated currency. Let 
us show them that we are ready to commence the reduction now on 
the strength of the promise already made of resumption in 1879. If 
we could have the same union of sentiment and action between the 
Government and the whole people that existed between the adminis- 
tration and the loyal States during the dark days of the war we could 
lead our currency steadily up to the specie standard hand in hand 
with the revival of every business interest of the country. 

Then, sir, the Union re-united would commence its second century 
with a sound currency and enter upon a career of prosperity unknown 
and undreamed of before. As a means to this end, and as a policy 
which can only be justified by expecting these results, I shall vote 
for this bill under the limitations named and for all similar bills look- 
ing to a reduction of salaries. ; 

r.JENKS. Mr. Chairman, by the permission of the Committee on 
Appropriations I shall, in the progress of the consideration of this bill, 
offer an amendment authorizing the transfer of the Pension Breau 
of the United States from the Interior Department to the War De- 
partment, and I rise now for the purpose of explaining the provisions 
of that amendment and the proposed economy that would be accom- 
plished by this transfer. lt may be sta that probably three- 
fourths of a million of dollars can be saved by the transfer of this 
Burean, and that its business can be done more intelligently, more 
diligently, and more purely than itis now. My purpose will be to 
state the facts to the House, and if Iso show I shall expect to receive 
the support of those who believe that economy, diligence, and purity 
should characterize the administration of the Government. 

But, Mr. Chairman, before I enter into the consideration of the 
transfer itself I desire to submit to the House some views in respect 
to certain allegations concerning the law, all important to those whom 
I as one have the honor especially to represent here. As the chair- 
man of the Committee on Invalid Pensions and as members of that 
committee we feel it to be our duty to see that those who are com- 
mitted to our charge shall not be wronged. As the conduct of all 
mankind depends somowhas on their abstract beliefs, if is necessary 
that those abstract beliefs, if they be ‘flagrantly wrong, shall be res- 
tified. The necessity for this occurred to me, and I suppose probably 
to every other person who has given it any attention at all, on the 
Ist day of March, some two weeks since. In the presence of this 
House there was under consideration and discussion a certain bill 
concerning pensions. In that discussion I insisted that an invalid 
pension was a debt, a debt of the highest order, and one that no na- 
tion could refuse to pay, unless she stood distinctly on the ground of 
unequivocal repudiation. To demonstrate that fact will be my first 
labor in this diseussion. I now assert that an invalid pension is a 
debt. In order to call the attention of the House to the discussion 
that occurred on that day, I send to the Clerk’s desk to be read re- 
marks made by the honorable gentleman from Iowa, [Mr. Kasson, ] 
which I have marked. 

The Clerk read as follows: 

Again, the granting of these pensions now under consideration was an act of 
sovereign gratuity by the Government in recognition of the services sup to 
have been rendered by the pensioners; and every pensioner is constantly at the dis- 
cretion of his Government as to the amount of his compensation and as to the con- 
tinuance of his pension. 


Mr. JENKS. I ask the Clerk to read also from the remarks made 
by the honorable N from Illinois [Mr. HuRLBUT] the pas- 
sage I have marked. ; 

he Clerk read as follows: 


First, sir, I desire gentlemen to consider here that there is not and cannot be an 
such thing as a vested right, a commercial transaction between the country ant 
those who are the recipients of its bounty. Every nation has the right inherently 
to command the services of its citizens just whenever it calls for them, to call for 
their lives, to demand their money; and the measure of the citizen’s duty is only 
limited by the necessities of the country. There is no contract of dollars and cents 
in that. So whoever may render service ina miiiay capacity tothe nation simply 
does his plain, unmistakable, undeniable duty, and whatever reward the nation 
may give him for having done that duty is in the line of free gift and grace, and 
not in the line of contract. And until this time I never heard any man talk of 
any snch fiai as a contract between the soldierand the nation giving him the right 
to a pension. 


Mr. JENKS. I ask the Clerk also to read from the remarks of the 
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honorable gentleman from New York [Mr. TowNsEND] the passage I 
have marked. 
The Clerk read as follows: 


Now the committee that matured this bill was the-Committee on Revolutionary 
Pensions and the War of 1812. We matured a bill relating wholly to the pension- 
ers of the war of 1812 We brought that bill into this House, and if it had been 
left in its a Lra to the pensioners of the war of 1812 I should feel I was doing 
here, as I felt I was doing in the committee, my duty to the pensionera and the 
country in sustaining that bill. But not upon the ground that the pensioner has 
the right with the muzzle of a pistol to demand of the conntry a pension. G 
God! are we to have that doctrine presented here or anywhere elxe that a pen- 
sioner has the right to make such a demand of the country? Not at all. It is not 
upon any such ground. It was upon the ground that these men had rendered eth- 
cient service, and it became the country to be liberal to them in turn. The service 
was all rendered before the pension was granted. 


Mr. JENKS. From these extracts it will be seen that three gen- 
tlemen of experience, learned in the law, and for whom personally 
and as lawyers I should have the highest respect, have asserted that 
au invalid pension is not a debt; that it may be granted or withheld 
at the pleasure of the Government; that there is no obligation to pay 
it; that it is simply a gratuity. Now, if it be a gratuity, we may at 
any moment cut off these pensions; we may refuse to pay them from 
any moment that it may occur to the legislative branch of the Gov- 
ernment that it is for the interest of the Government so todo. If 
that be so it is a most fatal truth for these pensioners who have been 
deprived of their limbs in the cause of their country. 

Naw, in order to refute what seems to me to be a most flagrant fal- 

lacy, I propose to discuss the question at this time, because, first, I 
think the Pension Bureau, which we seek to transfer, has been labor- 
ing under the same fallacy, has been of the opinion that they may 
grant or refuse a pension as they see proper, that they may expedite 
it or delay it as to them may seem convenient, that they may grant 
it to a political friend or deny it to a political opponent as may seem 
best for party purposes. It is to refute this view, and that the péople 
may comprehend what is a right and what is a gift, that I propose 
now to discuss this as the first question in this bill. 7 

A contract,as we are led to suppose from our early legal lucubrations, 
is au a ment for a sufficient consideration to do or not to do some 
given thing; a promise for a consideration, an offer for a consideration 
accepted. This constitutes a contract as differently expressed by dif- 
ferent authors. Now, if the Government before the soldier entered 
the Army told that soldier that if he should enter and become dis- 
abled he should be paid a pension, that would be a contract, if the 
soldier entered the Army and was disabled. I apprehend that cannot 
be disputed. 

First, in 1776, before the revolutionary war had made its crippled 
and disabled soldiers, there was a resolution passed in the Continental 
Congress which to be sure might not be binding as a law, but is cer- 
tainly binding in good faith. I read from Mr. Ruff's Pension Man- 
ual: 

The Continental gress i i presea i, . 
vided that ever, ee werte ee eee pr erg po route in the 
Army who should lose a limb in any ongagomenk, or be otherwise so disabled in the 
service of the States, in the war then existing with the mother country, as to be ren- 
dered incapable “afterward of gaining a livelihood,” should receive during life, or 
the continuance of such disability, one-half his monthly pay after his pay as a sol- 
dier should cease. 

Hence, before the revolutionary war had made its cripples, there 
was a promise by the Government to those who were disabled in the 
cause of liberty that they should receive a pension. If that promise 
is binding upon the nation after they were organized under the pres” 
ent Constitution, it is a contract as to these soldiers. We will see 
now whether that was ratitied by the United States. In 1790, after 
the organization of the Government, the Congress of the United States 
5 au act, approved April 30, 1790, “ for the regulation and forma- 
tion of the armies of the United States.” That act provided— 

That if any commissioned officer, non-commissioned officer, peas or musician 
aforesaid shall be wounded or disabled while in the line of bis duty in publio 
service, he shall be placed on the list of invalids of the United States at such rate 
of en aud under such lations as shall be directed by the President of the 
United States for the time being. 

That was in 1790. Thus at that time the resolution of the Con- 
tinental Congress was ratified in the passage of the general Army 
bill, and it was promised that any one disabled in the line of his duty 
as a soldier should be paid a pension. If that promise was accepted 
by the soldier and he was disabled, was it not a contract and has he 
not a right to demand his pension ? 

In order that there never should be any 3 on this sub- 
ject and that every well-informed man should know his rights, prior 
to every war, with very few exceptions, a similar resolution or law 
has been enacted. Such re-enactment took place before or in the earl 
stages of every great war. In anticipation of the war of 1812 wit 
Great Britain, and for the very purpose of inducing enlistments, there 
was passed an act approved January 11, 1812, entitled “An act to raise 
an additional military force.” It provided 

That if any officer, non-commissioned officer, musician, or private shall be disabled 
by wounds or otherwise while in the line of his duty in public service, he si 
placed on the list of invalids of the United States at such rate of pension and under 
such regulations as are or may be directed by law, &c. 

So that we find that prior to the Revolution an act of this kind 
was passed and prior to the war of 1812 it was reiterated. But it 
may be pleaded that the statute of limitations applies as to all these 
acts. Sigee 1865 many statutes of limitations have been passed de- 
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priving pensioned soldiers of their rights. It has been assumed repeat- 
edly by this House that these soldiers are not entitled as of right to 
pensions; that these are a mere gratuity. Ata proper time we will 
consider whether these limitation acts ought to stand upon the stat- 
ute-books or whether they are a disgrace to our legislation. At this 
time I will say nothing more about them. But I assert here broadly 
that with very few exceptions the rule is that every invalid pension 
is a debt, and a debt the nation ought not ta repudiate. 

In 1862 it became necessary, as was supposed, to reiterate the same 
legislation. Hence we find that on the 14th of July, 1862, an enact- 
ment of this kind was passed, which is to be found in the Statutes at 
Large, volume 12, page 556. Although this principle had been as- 
serted frequently and broadly in many enactments and re-enactments, 
it was the intention of the Government that this matter should be 
placed beyond doubt. It was intended that no soldier in the Army 
should doubt or hesitate for a moment in the belief that if he were 
disabled in his country’s service he should not be consigned for the 
residue of his days to penury and pauperism, or in case of death his 
surviving family subjected to the same fate. This provision was en- 
acted in order that he might feel at ease ; that he might rest in the 
confident belief that if he sacrificed his all for his country, that coun- 
try would provide for those whom he left behind. Hence in 1862, 
botore very many invalid pensioners had been made, this act was 
passed: 

That if any officer, non-commissioned officer, musicians, or private of the Army, 
including regulars, volunteers, and militia, or any warrant officer or petit oficer, 
musician, seaman, ordinary seaman, flotilla man, marine, clerk, landsman, pilot, or 
other person in the Navy or Marine has been since the 4th day of March, 
1861, or shall hereafter be, disabled by reason of any wound or contracted 
while in the service of the United States in the line of duty, he shall, upon making 
due proof of the fact according to such forms and re; ons as are or may be 
provided fur by or in pursuance of law, be placed upon the list of invalid pension- 
ers of the United States. 


This act was to a large degree prospective. The t mass of 
those who are now pensioners were then able-bodied men. Under 
the provisions of this act they stepped into the ranks. They had the 
assurance of the country whose honor they had always regarded as 
holy and sacred that if they were disabled or should die in the serv- 
ice of their country they and theirs shonid be provided for. 

Mr. HURLBUT. What is the date of the act which the gentleman 
has just read? 

Mr. JENKS, July 14, 1862; prior certainly to the time when the 
great mass of our Pao had become such. 

Mr. HEWITT, of Alabama. If the gentleman will allow me, I would 
remind him that in the proclamation of President Lincoln, issued in 
1861, calling for volunteers, a promise was made that such as might 
be wounded or should contract disease in the war should have a pen- 
sion; and Congress afterward ratified that promise. 

Mr. JENKS. The facts are as the honorable gentleman from Ala- 
bama [Mr. Hewirr] states them. The pension law of 1862 was not 
passed before the first soldier went into the Army; yet prior to that 
time the soldiers had the word of a man they had reason to trust 
that if they should go into the service they should be provided for. 
Shall that word be disgraced here on the floor of this Congress ? 
Shall we disregard that contract in view of which they went into the 
Army? They obeyed the call of their country; and in that view they 
did only their duty, it is true, as the honorable gentleman from Illi- 
nois [Mr. HURLBUT] has said; but it was a duty the performance of 
which was dangerous, and it was performed under the promise that 
this provision would be made. Dare we repudiate that promise and 
say that it is not a contract? Shall we say to a man who asks for a 
pension,“ You are the acceptor of a gratuity; you are a mendicaut; 
we can t you this or refuse it at our option, and no one can 
charge us with injustice?” In the name of the 200,000 invalid pen- 
sioners of the United States, I repudiate this doctrine. If their pen- 
sion certificates are to be regarded as badges of medicancy, they would 
spurn them from them and hurl them in your face. 

They are their right; and when I sit in my committee adjudicating 
whether a pensioner be entitled to a pension or not, I do it upon the 
R that the claimant comes there asking for his legal right, and 

am bound to grant it if he brings himself within the provisions of 
the law. Hence I hope it may never be again asserted on the floor of 
this House, and more particularly by what would seem to be con- 
certed action, for no sooner was it asserted by one than it was fol- 
lowed by others, that it was not a debt. 

One of the honorable gentlemen assigns as a reason that he had 
never heard of such a thing. The fact that he had never heard of 
such a thing was no argument why it did not exist, because if we were 
to test the existence of what is true by what any man knows, the truth 
on earth or in the universe would be extremely limited. 

Another reason assigned was that they only did their duty. That 
is true. They did their duty, and when the Government promised 
thein this if they did their duty, are they not entitled to it? A man 
may only do his duty when he performs his daily labor for his em- 
ployer; he is only doing his duty, but is not his employer under obli- 
gation to pay him? The fact that he is doing his duty is no argument 
against it; and we insist an invalid pension is a debt and should be 
so recognized by the Government, and in the organization of courts 
for the adjudication of such claims we should take the same care as 
in the orgauization of any other court in the United States. If 
this business is not fairly and honestly done, diligently and economic- 
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ally done, where it is performed now, then let us place it where it 
will be. . 

So much for this question which has consumed more time. than I 
intended. I will pass now to the consideration of the main question 
before the House, and in order that it may be fully comprehended, I 
will send up the bill and ask the Clerk to read it as part of my re- 


marks. It is introduced as an amendment to the bill under consid- 
eration by the courtesy of the Committee on Appropriations. It is 
House bill No. 2590, transferring the Bureau of Pensions from the 
Interior Department to the War Department. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 1 of the United States of 
America in 8 assembled, That from and after July 1, 1877, the Pension Bu- 
rean of the United States, with all its duties, funds, accounts, claims, records, 
books, papers, property, and appurtenances, shall be transferred from the Depart- 
ment of the Interior to the Department of War. 

Sec. 2. That the Secretary of War shall exercise all the powers and discharge all 
the duties heretofore, exercised and performed by the Secretary of the Interior in 
relation to pensioners and the Pension Bureau; and all accounts shall be subject to 
adjustment by the officers of the Treasury now having charge of the department 
of accounts of aid Bureau and the pension agents and agencies. 

Sec. 3. That on and after the date aforesaid, there is hereby established in the 
War Department an office to be known as the Pension Office; and the Secretary of 
War shall detail from the commissioned officers of the Army an officer to take 
charge of said office, and administer its affairs under regulations to be made and 
promulgated by the Secretary of War; the officer so detailed shall, for the time he 
may be detailed to the charge of the Pension Office, have the pay and allowances 
— > sone), and shall perform all the duties now performed by the Commissioner 

‘ensions. 

Sec. 4 That on and after the date aforesaid, the office of pan agent and pen- 
sion agencies for the disbursement of the pension fund shall be abolished and dis- 
continned; and on and after the payment of the quarterly payment due pensioners 
on the 4th day of June, 1877, all funds remaining ìn their hands shall be paid into 
the Treasury of the United States. 

Sec. 5. That the duties heretofore performed by the pension agents and agencies 
shall be performed under the direction of the Secretary of War by the Pay Depart. 
ment of the Army; and the Secretary of War is authorized to detail such addi- 
tional force of commissioned officers as may, through knowledge aud experience of 
disbursing duties, be suited and necessary to perform such duties; the officers so 
detailed to give bond in such sum as shall be approved by the Secretary of War for 
the faithful discharge of their duties. 

Src, 6. That the Secretary of War is hereby authorized to re-organize and re- ad- 
just the several divisions of the Pension Bureau, and detail officers and employés 
to do the work in such manner as shall conduce to the good of the service. Any 
officer authorized to investigate any suspected attempts to defraud the United 
States in or aftecting the administration of any law relative to pensions, and to aid 
in prosecuting any person implicated, shall have the power to administer oaths in 
the course of any such investigation. 

Sec. 7. That the details of commissioned officers under sections 5 and 6 of this 
act may be extended te officers on the retired list of the Army; and such officers 
vae 2 serving shall have the pay and allowances of oflicers of like grade on the 
active list. 

Sec. S. That on or before the Ist day of July, 1877, the Secretary of the Interior 
shall canse the Pension Bureau in all its parts and duties to be in full readiness for 
the transfer mentioned in section 1, and the same shall be made and completed at 
the earliest practicable date within thirty days; and all acts or parts of acts incon- 
sistent herewith are hereby repealed. 

Mr. JENKS. The provisions of this act as a rule are general in 
their terms without going into detail of administration of the Office. 
It was thought expedient, and it seems also wise, to leave the work- 
ing out of the details, after the general plan shall have been laid. to 
administration. 

The bill has been drawn on that principle, and with the exception 
of the seventh section and the fourth and fifth sections, which 1 will 
consider in the course of my remarks, I need only say that it provides 
for the removal of the Pension Bureau and the conduct of it in the 
War Department. 

The seventh section, which is new in its character, provides that 
those in the half-pay service of the Government may be employed in 
the duties of that Office. It gives the means by which many now 

aid by the Government may be utilized. There can now be employed 
in this Pension Oftice if transferred to the Army, the half-pay officers 
from the grade of captain down, and one-half, at least, of all that is 
now paid ont in carrying on the Pension Office will be saved in this 
way, while it will afford employment to those who are now unfit for 
field duty and are now on the half-pay list of the Government. The 
amonnt thereby saved will be one-half of what is now paid to the 
employés in this Office. To whatever extent those half-pay officers 
may be able todo the work of the Office, and it is claimed they may 
be able to do it to a large extent, of the three hundred necessary they 
will at least sappy the place of one hundred and fifty, leaving to be 
paid one hundred and fifty full-paid pension officers. It would reduce 
the force substantially one hundred and fifty in that particular and 
afford employment to those now in the half-pay service of the Goy- 
ernment. 

The third and fourth sections of the bill, for doing away with pen- 
sion agents, I will dis of as we goalong. These pension agencies 
seem to be one of the most flagrant excesses of our Government. 

In the consideration of this subject I will call the attention of the 
House to what may seem rather a platitude at first glance. There are 

eneral principles so obvious they seem to have lost all their value 

m their mere all-pervading abundance, just as the sunlight in all 
its beauty and sublimity is forgotten in its magnificent beneficence, 
from its mere exuberance, With reference to this Bureau it seems to 
me some of the plainest principles of our Government have been for- 
gotten. In our form of government the people inherit their rights, 
and directly or indirectly grant to the Government its powers. They 
are the principals; it is the agent. They are the creators; it is the 
creature. Under certain powers of attorney, if I may so style them, 
known as constitutions, State and national, they grant certain powers 


to others to act for them. These constitutions, so far as they grant 
the powers, authorize those acting for the people to do certain duties, 
when the persons to whom the powers are granted have been quali- 
fied in a given way. But anything that is not within these grants is 
an assumption wrongful and rant. 

The Army, the Navy, the Territories, and the treasures belong to 
the people. If anything be left without an owner it is subject to the 
common-law right of occupancy; and that instinct pervades almost 
the whole human race, that if a thing be lying open without an 
owner any person coming along may occupy it and have a good title 
toit. Now, with reference to this, it seems as if the people are en-- 
tirely forgotten, and as if the territory of the Government, to a great 
extent, and its treasures are presumed by those in power in this 
Bureau to be open to general occupancy, and that they can acquire 
title to anything they can lay hands upon, because they have-forgot- 
ten the people have any definite ownership. This principle vindicates 
itself in that the employés of a corporation do not conceive so clearly 
of the privilege of ownership existing in it, and take from it more 
freely than they would from a private individual. In a great Gov- 
ernment we find persons doing deeds and committing crimes against 
the Government in the way of appropriating property and moneys 
which they would never think of diog if they were in the employ- 
ment of an individual. 

Now, the first fact I want to have understood in reference to this 
Bureau, and I may say everywhere else, is, that there is an ownership 
as to the property of the National Government; that her treasures 
are her own, and not open to general occupancy at all. And I fear 
this principle has been violated by this Bureau, as I shall be able to 
show as I proceed. In order that the business of the Government 
may be done with facility it is divided into certain Departments. 
Those Departments in themselves have no rights to any particular 
portion of the publie territory or the public treasure. It is only in 
proportion as the work can be best attended to that it should be as- 
signed to any particular Department or Bureau. Now, if the Depart- 
ment of War can do this duty which we propose to assign to it with * 
greater intelligence, greater economy, greater diligence, and greater 
purity than where it is now, it ought to be removed there, Aud we 
propose to show that the business can be done more intelligently, 
more economically, more diligently, and more purely by this transfer 
of the Bureau. 7 

On this point I ask the attention of the whole House. We have en- 
deavored to obviate any possibility of party opposition by fixing that 
the transfer does not occur until 1877. 30 1877 no one can tell whether 
the Administration will be democratic or republican. This may hit 
the one party or it may hit the other. Butifit is right, I ask that it 
shall be done. We fixed the date of the transfer in 1877 that it might 
have the candid consideration of every member of this House. And 
I ask you to join in effecting this transfer if to youitseemsright. If 
it does not seem right, and it is not right, I am just as sincere in the 
desire that you shall not do it as any man in this House. But to me 
it seems it should be done. 

Let me show how this Bureau came first to be placed in the De- 
partment of the Interior. In 1849 it had been concluded to organize 
a new Department to be known as the Department of the Interior. 
Duties were assigned to that Department. This pension duty was 
one. At that time it was comparatively trifling ; and when a man 
has a small work to do he is not apt to consider very carefully whether 
he is to have it done in the most economical way or not; but if the 
work becomes vast in its proportions, then it is of importance that he 
should have it done in the most economical way. Hence this Bureau 
being small at the time, was assigned as a mere fragment to make 
work for the Interior Department. But this state of things does not 
now exist. -This Bureau has become an important department. It 
has an expenditure of $29,000,000. It provides for the payment of 
234,000 pensioners. An army of men stands behind its awards. They 
receive their daily bread in many instances from it. What was then 
transferred has become great. What was then an insignificant labor 
has swelled in its dimensions until it is immense; and while it is a 
great burden it is also a great honor to our country; and on the other 
hand it is a great shame if we do not see that it is honestly and well 
administered. It was assigned to the Interior Department only for 
the purpose of making work for the new Department without any - 

articular reason why that assignment should be made, Now the 
abor has increased; and if it naturally belongs to the War Depart- 
ment and the labor can be greatly reduced by transferring it there, 
it is our duty to make that transfer. 

Now, what are the duties of the Pension Office? What does it do? 
In the first place, it adjudicates or determines the right of certain per- 
sons to certain funds of the Government; it determines the question 
of a debt between the soldier and the Government, and also deter- 
mines the propriety of granting tuities in some instances, and 
after that is done it pays ont the debts and gratuities. A t pro- 
portion of the labor of the Office is that involved in the N 
as to who are entitled to pensions, The great work is the granting 
or refusing of pension certificates. 

Now, in granting pension certificates what questions arise? The 
first is, was the man claiming a pension regularly mustered ; was he 
wounded in the service in the line of his duty; was he regularly dis- 
charged? Is the appl'car! the man who was thus mustered; who 
was thus wounded in the line of his duty and discharged? One ques- 
tion to be decided is that of personal identity. The question whether 
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a man was wounded in the line of duty isa military question; the 


question of his discharge is a military one. As a rule, the only one 
that arises in the case that is not a military question is that of the 
personal identity of the party, except certain medical questions, which 
may be either military or civil. We all know the difference in value 
between an unskilled laborer who gets from four to six dollars a month 
and a skilled laborer who gets three or four dollars a day. The soldier 
is the skilled, the civilian the unskilled laborer. A word which 
would be in acivilian’s vocabulary an exotic is to the military man a 
household word; a question being military, he can decide it at once. 
Tho question, then, is whether this business can or cannot be dis- 
charged more intelligently and more quickly when done by skilled 
instead of unskilled labor. 

There is another thing to which I desire to call the attention of the 
committee. Between the 4th of March, 1875, and the 3d of Febru- 
ary, 1876, one hundred and twenty-eight employés of the Office have 
been discharged and ninety-six new appointments made. Now, if a 
man should be permitted to remain in the Office until he acquired ex- 
perience, that system might work, but wheré it is a political office this 
cannot be done. Every time there is a 7 of political parties it 
is probable a large proportion of the skilled labor will be removed 
and unskilled labor substituted. In, a court of justice it would never 
be entertained for a moment to permit a man unlearned in the law to 
sit upon the bench except in trivial cases; we always require that a 
legal question shall be decided by those learned in the law. Now 
ie not apply the same rule to military questions in this case? Is 
that court whose awards annually disburse $29,000,000 too insignif- 
icant to justify the employment of skilled labor? It would be more 
intelligently done. It would also be more economically done. 

With reference to economy, among the greatest sinecures that ever 
overspread the country are the offices of pension agents. Twenty men 
9 to the Pay Department of the Army might do the whole work, 
whereas there are now fifty-eight pension agents at a cost tothe Gov- 
ernment of over $426,000. About 214,000 vouchers are filled and mailed 
quarterly to the pensioners; one man can fill 12,000 vouchers quar- 
terly; multiply that by twenty, it will amount to $240,000, and that is 
more than is required to be done, for which the Government now pays, 
including contingencies, over $448,000. 

These pension agents; some of them, draw salaries and contingen- 
cies of over $15,000 a year. Their average salary and contingent 
is $7,767, or about that. The amount of their labor may be illus- 
trated by a statement I received from a clerk of one of these officers 
to whose character for veracity a member of this House is ready to 
certify. He states that with a salary of $900 he did all the work that 
was done at one of these agencies except signing the checks, which 
the pension agent himself might do in twenty minutes a day, and for 
signing the checks the agent received over $6,600 annually. 

Another agent in an adjoining city, after paying all expenses for 
rent, fuel, &c., received $24,800 of clear money. There are fifty-eight 
of these men, and their average salary is over $7,000 and odd. All the 
expenses of the Burean and agencies and the expense to the Govern- 
ment is over 4 per cent., and it could probably be done for 1 per cent. 
It certainly can be done for half a million less, or probably three- 
fourths of a million. 

These agents are scattered like the roots of a mighty cancer all over 
the land; they are eating out the vitals of the country; they are 
planted everywhere, and you will scarcely find a congressional dis- 
trict from which the influence of some such officer does not come; and 
if his stipend be decreased, he will go to the polls and cut off their 
votes and defeat the member who has the manhood to attack them. 
These agents can well afford to spend something for political purposes 
or to prevent or defeat any act that might be pending. In 1874 an 
attempt was made by a reforming Congress that seemed to be seized 
with a temporary spasm of reform to cut off this allowance of thirty 
cents for each voucher. It was attempted to cut off the payment of this 
fee at a time when they were costing the Government about $114,000. 
The agents came swarming here, made a compromise with that Con- 

ss to cut off five cents, leaving twenty-five cents still. What a 
fearful reform that was! ; 

We ask something more radical; we ask that they shall be cnt up 
by the roots, $4,000 and all, and that twenty men shall do what now 
_costs so much. For that purpose I have introduced this transfer as 
a part of the appropriation bill, as a retrenchment measure. We say 
that not only can it be done more economically in this respect, but 
there is another aspect of the case to be considered. 

There are made upon the War Office and the Surgeon-General’s Of- 
fice each year by the Pension Bureau 56,000 calls for evidence. More 
than half the work of this Pension Burean in the adjudication of pen- 
sion cases is dependent upon the War Office and the Surgeon-Gener- 
al’s Office for evidence. Any one who takes up a claim and examines 
it, can see ina very short time where the evidence comes from and 
what it is to be decided upon. 

This Pension Bureau, located some quarter of a mile distant, sends 
fifty-six thousand written calls for evidence to the War Office, or the 
Surgeon-General’s Office. It is easier to ask questions than to answer 
them. This takes time, besides the writing of one hundred and twelve 
thousand letters, to transmit the letters backward and forward and 
to look up the evidence. The greater part of the work done in the 
adjudication of these pension cases is at this time probably done in the 
War Office and the Surgeon-General’s Office. 


The Surgeon-General’s Office has but sixty-one employés on this 
work, and the War Office has but fifty-five, making one hundred and 
sixteen employés in both Offices. The Pension Bureau has three hun- 
dred and ninety-three employés. If you should go down there to-day 
with a pension claim and ask why the y do not act upon it, their re- 
sponse will be,“ We are waiting for evidence from the War Office, or 
the Surgeon-General’s Office.“ That is, three hundred and ninety- 
three men in the Pension Bureau are made to wait on one hundred 
and sixteen men in the other two Offices. Now, what well-informed 
economist would permit such a stateof things as that? Would he 
not put them both under the same head and say that whenever there 
is any waiting there shall be a redistribution of force, so that each 
Office should have its proportionate share of workmen? I apprehend 
the War Office and the Surgeon-General’s Office have too small a 
number of employés for this work. In my judgment there should be 
an inerease of force in the Surgeon-General’s Office, sufficient at least 
to bring up this business. 0 

Here is another thing in reference to this matter. If these officers 
and employés were in the same Department there would be saved a 
great deal of unnecessary labor of this kind. For instance, I have 
here the case of Heary Kilbourn, No. 181643. In this case there were 
three requisitions for substantially the same evidence, or at least what 
one single request might have obtained. This case came to my atten- 
tion casually ; I was not looking for it at all; but it came before me 
in my duties on the committee. In this case the Pension Bureau sent 
three times for substantially the same evidence. How did that occur? 
Probably just in this way : Some man writes to inquire why the claim 
has not been disposed of. It is easier to sit down and fill a blank 
calling for more evidence than it would be to examine the records 
and see if the claim was in order for adjudication or not. So the 
blank is filled, and the additional copy of the roll and hospital record 
must be made. 

Now, if this was an isolated case, it is not likely I would have come 
across if among the few cases that came before me. I went to the 
Surgeon-General’s Office and asked how many such applications in 
one year were made of that Otlice. I received in writing the reply 
that there had been more than thirty-eight hundred, or about 21 per 
cent. Now, if they were all in the same Department, this would be 
avoided. There were over thirty-eight hundred applications for evi- 
dence made of the Surgeon General’s Office. Of the War Office there 
were many more. Probably in both there were ten thousand cases 
where applications were made for new evidence, in cases where they 
already had evidence on record. Therefore, in this respect, we see 
gi this work would be more diligently done if this transfer should 

made. 

Another instance of lack of diligence. This seems to me to be an 
instance of flagrant wrong. If it was an isolated instance I would 
not so strongly insist upon it. But it is in the interest of common 
honesty and decency that I ask the House to consider another case 
which I have here. It is the case of John Murphy. The charge made 
was something like this: That the Pension Bureau, lest it should ran 
out of work, was in the habit of granting a pension below the grade 
to which the applicant was entitled, in order to compel him to make 
another application, and thus there would be more cases for the Office 
to work upon, and thereby the Pension Bureau would be able to keep 
its full force. That was the charge. 

I inquired a little into this case of John Murphy, which it was 
claimed was one among many of the kind. I refer to this only as an 
illustration. I have not been able to find to what extent this prac- 
tice exists; but it exists to some extent, whether with the intent al- 
leged I cannot say. In this case of John Murphy, No. 105481, the 
man was blind. He sent in his application to the Pension Bureau in 
1867. The action of the Bureau was this: September 15, 1870, he 
was granted a pension of $15 permonth. Prior to that the surgeon’s 
certificate, dated July 28, 1868, is, “ Surgeon Randall reports disability 
total.“ That is, at the time the pension was granted the surgeon had 
reported to the Office that the applicant was totally disabled. On 
the day the pension was granted it seems the man was totally dis- 
abled; he was blind, wandering about sightless and indarkness, Very 
soon after the pension of $15a month was granted he receives notice 
from his attorney to apply for an increase, and he does apply accord- 
ingly; and on the 15th of December, 1870, the grade “ total” was 
again returned. His certificate is then increased in amount to $20 
per month January 11, 1871. But this is not yet the final consumma- 
tion by any means. It is necessary to call the matter up again, and 
require this poor blind man again to seek his evidence in darkness. 
He applies for another increase, and the return “ total” is again made. 
He gets notice to go and apply for an increase ; and he Fat it every 
time. His pension is then raised to $24 per month. That is on the 
4th day of June, 1872. First it is $15, then $20, and then 824. 

Now, you would conclude that they had done with this man; that 
the subject was about exhausted. But no, gentlemen, they were not 
done by a great deal. They had only just commenced, They then 
sent out some detective or some other oflicer of the service; at least 
by some means they reduced his grade. We find that on the 14th of 
November, 1873, his pension was reduced to $18 per month. Thus 
they took another twist at this poor blind man. You might suppose 
that this was the end of the matter. But it is not. They increase 
the pension again to $24 per month. In accordance with a notice 
dated January 5, 1876, his pension is increased to $24, commencing 
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September 1, 1875. Thus we see the number of different changes in 
this pension from the time of its granting. 

Now, Mr. Chairman, ought this thing to be tolerated? Ought an 
office that performs its work no more diligently and honestly than 
this be permitted to exist under a Government of American freemen 
who claim to be honest? I say that something ought to be done; 
aud I have felt it my duty as chairman of the committee to bring the 
matter to the attention of this House and ask actidh upon it. 

But the business is done negligently in another way. For instance, 
if you look at the report of the Third Auditor of the Treasury you 
will find that the amount of money disbursed by this Department to 
Army pensioners is returned on page 17 as $29,171,179. You would 
expect that the return of the Pension Bureau would correspond with 
that. Butitdoes not. If you look at the return of the Commissioner 
of Pensions you find that the amount paid to Army pensioners is re- 
turned as $29,162,763. It will be seen that there is a discrepancy of 
something over $8,000 in the figures. I do not charge that thisis the 
result of fraud; because I donot intend to charge anything that Iam 
not fully assured of. It may be fraud; it may benegligence. Char- 
ity says, call it negligence; and Iam disposed to do so. But negligence 
of this kind in business matters requires reprobation; and I ask that 
this House shall award to this Bureau that reprobation which it seems 
to deserve in this connection. 

Let me give you another illustration of a similar character. If you 
employed an agent who was responsible for the disbursement of a 
large amount of money, say thirty or forty million dollars, you would 
expect the accounts to be kept so that you could tell just where each 
dollar went. The larger the amount to be disbu the more you 
would insist upon strict accuracy in its disbursement and in the keep- 
ing of the accounts. Now, in the report of the Commissioner of Pen- 
sions there is an item of $2,885,189 disposed of in one single lump and 
in such a manner that no living man can tell where it has gone, ex- 
cept on his mere ipse dixit, without going over every pension claim paid 
within the year. 

[Here the hammer fell.] 

Mr. RANDALL. I ask unanimous consent that the time of my col- 
league [Mr. JENKS] be extended. 

There was no objection. ; 

Mr. JENKS. In explanation of the item Ihave just referred to, 
the Commissioner, in an official communication, makes the following 
statement: 


The difference between the annual amount of the roll. 826, 289.519.590, and the 
amount disbursed, 820, 6883, 116.63, is $3,393,597.04, which is thus explained: 


1. Payments to pension agents for salaries -n . 28212. 740 06 
For fees on vouchers 214, 523 00 
For postage 9, 362 04 
For atationcry....-.- 1-22 --.ces connec cannes ccereescece=e 12, 830 39 
ae = GMNBWRALO S os <unseceenoseudets voasssecutcen ee 5 ae 2 
ents to examining- surgeon. . 201 
oe Postage on reports to this Office...........-...--..-..-- 1, 086 01 
3. The remainder was paid as arrears of pension on 10,212 original 
Army, 224 original Navy, 15,410 increase Army, and 151 increase 
Navy claims allowed during the fiscal year 8 2, 885, 189 18 
T E o —V—T— —— T EA 3. 393, 597 04 
Very respectfull 
* 5 H. M. ATKINSON, 
Commissioner. 


Hon. GEORGE A. JENKS, 
House of Repr. 


In otker words, there is an item of $2,855,189.18, which you cannot 
find any account of in any book without going over every claim that 
has been paid. Now I do not call this fraud; there may be fraud in 
it; but Edo not know it; and I do not propose to assert it. But Ido 
assert that there is negligence in it, negligence of the most flagrant 
character, that demands attention at our hands. I might extend 
these illustrations of negligence almost beyond limit. 

But there is something even worse than this. There has been a 
steady growth in the expenses of this Bureau from the time it did its 
most efficient work until the present time. For instance, in 1866 this 
Bureau granted about fifty thousand original pensions. In that year 
the Bureau, from the best information I can get, was working hon- 
estly and well. Last year it granted what would be equivalent to 
12,800 or 13,000 original pensions. In saying “equivalent” I mean 
this: An increased-pension claim is not so laborious to adjudicate as 
an original claim. From the best information I can get, a person 
can adjudicate from eight to fifteen increased claims to each original 
claim. I take the lowest-estimate and divide the number of in- 
creased claims by eight; adding the result to the number of original 
claims, the amount is 13,800 adjudicated this year. 

The number of clerks employed this year was four hundred and 
twenty, that is during the year ending 30th of June, 1875. The num- 
ber of clerks employed in 1866, when fifty thousand claims were adju- 
dicated, was one hundred and seventy-five. That is, the labor has 
diminished in inverse ratio, and the force has increased proportionally. 
This being so would need explanation. It is capable of some expla- 
nation in this way, that the claim to be adjudicated as you get fur- 
ther away from the time of the oceurrence of an event causes more 
labor because it takes more evidence to do the work. You have to 
call two witnesses to prove a fact when at an earlier time perhaps one 
would do. That will explain some portion, but not one-fifth or one- 
tenth of the discrepancy, so that we must conclude there is a great 
deal of waste of labor in this Bureau. 


I called the chief clerk, and inquired of what use was the finance 
department consisting of forty-eight, and he said that if the Third 
Auditor of the Treasury was up with his work there would be no 
necessity for continuing it. 

Now, there are barnacles fastened on this machine all over. It has 
been used as the place in which the politician might put his protégés 
when they came here after he had been elected to Congress. This is 
all wrong, and should be obviated by this Congress, 

But there is another view than this. I wish to call the attention of 
the House to the appropriations for different years. There has been 
a steady increase in the expenses of this Department in this wise: 
The appropriation of 2d of March, 1865, for this Bureau was $237,920; 

onthe 23d of July, 1466, it was $236,340, and on March 2, 1867, it was 
$257,920. It still goes up from thison,asarule. The next year there 
was a presidential election, and if you were looking out right sharp 
for things you might expect for that year the appropriation would be 
increased, and in that expectation you would not be disappointed. 
The next year the appropriation for this Bureau was $349,240, an in- 
crease of nearly $100,000! That may have no significance, and it may 
have a good deal. Iam saying this not for any purpose to attack the 
republican party, but to attack its extension as a political office, and 
to maintain the paso that this is an office which should not be 
used for politica. 3 either by the republican or democratic 
party. If it isso used, then let us withdraw it as soon as possible 
from any such temptation at least. 

The appropriation for this Burean continued to increase until for 
the last year it amounted to $529,580. This constant increase of ap- 
propriation requires consideration at our hands. When there is less 
work done there are more employés, and with an appropriation more 
than doubled, is it not the duty of the House to inquire whether this 
Bureau is where it should be or not? I ask you to consider it hon- 
estly as men, and not as politicians, 

There is another feature to which I wish to call the attention of the 
House, which seems to me to be a most flagrant violation of law by 
this Bureau. The indications so far have been cases of negligence, but 
what I am now coming to is frand—nothing more and nothing less 
than embezzlement under the statute—and that is the misappro- 
priation and diversion of a public fund from the pu for which it 
was granted to another and different purpose. John Stiles was 
called before the Committee of Invalid Pensions and testified that he 
had been employed in the service of the republican congressional com- 
mittee during the summer and had been paid out of the pension fund. 
This substantially was hisevidence. Mr. Atkinson, the Commissioner 
of Pensions, testified that William Caffrey and others who had been 
employed by the republican congressional committee had also been. 
paid out of the invalid-pension fund. This is diverting a public fund 
from the purpose for which it was appropriated, and the statute says 
this shall be visited with punishment of not less than one year in the 
penitentiary. But this is not the worst of it. If this were all, and 
there were nothing more, it might be passed over on the principle de 
minimus inlaw. But itis a custom, and is proved to be a custom by 
the late Commissioner of Pensions himself. In his testimony, page 8, 
he stated that he understood from all parties that this was the cus- 
tom—that he did it on that principle. Embezzlement a custom! A 
crime visited with penal servitude of one year in the penitentiary be- 
come acustom! The people groaning under the burden of taxation 
and diversion of a public fund from its proper purpose for party pur- 
poses! If this be a custom, is it not our duty to see that that custom 
shall cease? It has become so customary indeed that the party who 
gave the testimony scarcely conceived that he had done any wrong. 
He has been guilty of an act, it is true, which at law amounted to em- 
bezzlement, and yet did not in his testimony seem to be aware that 
he had perpetrated any wrong. It is an outrage that ought not to be 
longer tolerated. Inow send up to the Clerk to be read a letter which 
came before me casually, showing the necessity im this Office that the 
officers paid out of its fund shall do only the work of the office. 

The Clerk read as follows: 


FULTON, OSAGE County, New York, September 26, 1875. 

Dear Stn: Yours of September 22, 1875, is received, together with letter and 
blanks from the Commissioner's Office at Washington. 

Now in regard to these blanks, that is for proof of marriage, and medical testi- 
mony, showing the date and cause of the soldier's death, his condition from time of 
his discharge, and the origin of his disease; they have all been filled out according 
to request and sent, and most of them two or tliree times over; and why this poor 
widow should be compelled to go to all of this extra trouble and expense to furnish 
it all over again I am certainly at a loss to conceive. 

This seems to be truly a hard ease. The soldier was sick and blind for years, 
which fact has been repeatedly shown to the pension officers, and the fact wa- at 
the same time shown that his ailments were brought on by his services in tho 
ay, and so acknowledged by the Pension Department; and while in this condi- 
tion he had to be carried abont from nearly one end of the State to the other re- 
peatedly to obtain the testimony necessary to establish his claim, so that he might 
get something to enable him to procure proper medical aid and food aud raiment 
to subsist upon. And the Pension Office acknowledged the receipt of his papers, 
and that they were correct, and that his claim was just. But they have still with- 
held his pension and allowed him to barely subsist upon town support and the 
charity of the neighbors, and, lastly, to die from actual want of proper medical 
attendance and the common necessaries of life. And now his widow asks for the 
ees the law allows her, and has sent all of the proofs necessary to establish 

er claim, and that too at considerable expense and trouble; and she has no more 
than sent them before she is required to furnish the same right over again, word 
for word. Sho has endured in this matter in the way of trouble and expense all 
that is possible for her to endure. She is not able to be at the expense to again 
furnish the exact same proofs which sbe has already furnished; and if she were 
able, I cannot see forthe life of me why she should be obliged to. Now it seems to 
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me that the Commissioner should at once either tell her that there is nothing for 
her—that is, that the Government is ungrateful for the services of her soldiers—or 
at once allow her claim and pay it. These few remarks, my dear sir, are submitted 
in kindness and without any intentional disrespect. 

And now will you have the kindness to present this matter at Washington in its 
true light, and as soon as possible transmit to me the results! 


ly, Cu, 
Roe) e J. D. BROWN, 
Administrator. 

WILLIAM E. Preston. 

Mr. JENKS. The widow pleads her cause while the fund that is 
provided by law to pay the officers of the court to grant her relief is 
appropriated by custom for party purposes. In the early winter, in 
one of the dailies, my eye caught an item somewhat like this: “The 
attention of a policeman this morning was attracted by the wailing 
of a child in a dilapidated tenement, to which he went, and upon the 
floor sat a sobbing child about eighteen months old, cold, and alone 
by the side of itsdead mother. A post mortem examination developed 
the faci that she had no food in her stomach. She had died of starv- 
ation.” Perhaps she was the wife of one of the boys in blue who at- 
tested his patriotism by his life’s blood. If she was not, hundreds 
and perhaps thousands of parallels are awaiting the action of this 
tribunal. 

On the street-corners the cripple stands and holds out the hat; he 
must beg or die. While he stands begging, around the fund a grate- 
ful nation has poe for his relief every obscene bird of corruption 
gathers. Shall this continue? Common decency demands it shall 
cease. If embezzlement must exist as a custom, (which God forbid,) 
let it fasten upon some other fund than this. This is the poor remu- 
neration of the deceased, the pay of the mutilated soldier, the price 
of the blood of patriot heroes,“ whose blood, so holy is it, would not 
stain the purest rill that sparkles among the bowers of bliss.” Let 
the vile hands of corruption at least refrain from its pollution. May 
that which a nation’s faith and gratitude have appropriated to this 
beneficent purpose reach the worthy claimants of the nation’s justice 
and bounty undelayed, undiminished. By a transfer to the War Of- 
fice this political defilement would be avoided. 

Another suggestion is not unworthy of consideration. From the 
very nature of our institutions a large standing Army is obnoxions, 
and yet, until that period shall arrive at which every man will be a 
law unto himself, an Army is necessary. We, with propriety, main- 
tain a Military Academy to educate the officers. These educated of- 
ficers should not be lost to the nation, Employment should be pro- 
vided for them ; so that our Army, which in time of peace should only 
be a nucleus, should have a frame-work of skilled commanders, so that 
it may on any sudden emergency expand to meet any contingency. 
This change will enable the Government to retain those who have 
been educated at the public expense. These, with many other consid- 
erations, lead us to the conclusion that greater efliciency, purity, and 
economy will be maintained in this service by its transfer. Indeed, 
there is reason to fear that toa very great extent these considerations 
are largely forgotten in the Department of the Interior. From its 
conduct one would be almost led to suppose fhe great truth that the 
Department is but an agent of the people is not regarded. Officers’ 
salaries and emoluments are disposed of with a hand more prodigal 
than that with which even the spendthrift would scatter his stores. 
Let there be a return to the days of primal simplicity and frugality. 
Let it be known the Government and its offices ure not made or main- 
tained for the benefit of office-holders and hangers-on, but for the 
general good. 

I ask for this subject your thoughtful consideration. I beg that 
all considerations of party or patronage may be ah or This bill 
provides for the removal on the Ist of July, 1877. Neither deinocrat 
nor republican can say now whether it is his own patronage he is di- 
minishing or that of his competitor for popular favor, I believe the 
change to be right, and upon the broad principles of right and wrong 
I desire it shall be determined. I ask this in the name of the aged 
veteran who followed the chivalric Scott at Lundy’s Lane, or the he- 
roic Jackson at New Orleans, whose palsied limbs now tremble on the 
brinkofthegrave. In the name of the disabled heroes of Buena Vista 
and Cerro Gordo, Iask it. Inthe name of the boys in blue, who on the 
long, weary march, in the crowded hospital, on scores of battle-fields, 
amid the death-dealing storms of war, with their lives and blood sealed 
their devotion to their country and her flag, I ask it. It is my hope 
and trust that this subject should receive such consideration as will 
enable us to act upon it in an enlightened, conscientious, and states- 
man-like view. 

Mr. RANDALL. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. RANDALL having taken 
the chair as Speaker pro tempore, Mr. TURNEY reported that the Com- 
mittee of the Whole on the state of the Union had, according to order, 
had under consideration the special order, a bill (H. R. No. 2571) mak- 
ing appropriations for the legislative, executive, and judicial expenses 
of the Government for the year ending June 30, 1877, and for other 
purposes, and had come to no resolution thereon. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nonnced the passage of a bill (H. R. No. 1251) to exclude the State of 
Missouri from the provisions of the act of Congress entitled “An act 
to promote the development of the mining resources of the United 


States,” approved May 10, 1872, with amendments, in which the con- 
currence of the House was requested. 

It further announced the passage of a bill (H. R. No. 1962) to con- 
firm certain school-indemnity selections of public lands by the State 
of Nebraska, without amendment. 

It further announced the passage of the following bills; in which 
the concurrence of the House was requested: 

An act (S. No. 391) to authorize the Secretary of War to purchase 
a parcel of land on the island of Key West, Florida; 

An act (S. No. 401) to incorporate the Citizens’ Building Company 
of Washington ; 

An act (S. No. 384) for the relief of Mrs. Eliza Potter, widow of 
Lorenzo T. Potter, deceased, late of Charleston, South Carolina; 

An act (S. No. 333) for the relief of Major Foster A. Hixon, late a 
paymaster in the a 

An act (S. No. 560) for the relief of Benjamin L. Cornish, late sec- 
ond lieutenant of the Thirty-second Wisconsin Volunteer Infantry ; 

An act (S. No. 878 for the relief of Major Junius T. Turner; and 

An act (S. No. 575) for the relief of Charles E. Hovey. 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted to Mr. WALL- 


ING for one week on important business, and to Mr. MEADE for six 
days from the 16th instant on account of important business. 


LAWS RELATING TO POST-OFFICE DEPARTMENT, 


Mr. LUTTRELL, by unanimous consent, from the Committee on 
the Post-Office and Post-Roads, reported back, as a substitute for 
House bill No, 1304, a bill (H. R. No. 2684) to amend section 251 of an 
act to revive, consolidate, and amend statutes relating to the Post- 
Office og panera approved June 8, 1872, as amended by the twelfth 
section of an act entitled “An act making appropriations for the serv- 
ice of the Post-Oflice Department for the fiscal year ending June 30, 
1875, and for other purposes,” approved June 23, 1874; which was 
read a first and second time, ordered to be rinted, and recommitted 
to the Committee on the Post-Office and t-Roads, with leave to 
report at any time. 

. PROMOTION OF NON-COMMISSIONED OFFICERS. 


Mr. FAULKNER, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 

Resolved, That the Secretary of War be e eee to inform this House whether 
the act of the 4thof August, 1854, and since incorporated in the Revised 8 
section 1214, has according to the true intent and meaning of said act been carrie 
into effect by the promotion of non-commissioned officers of the Army to appoint- 
ments as commissioned officers in any corps of the line for which»ethey may have 
been found qualified, and, if so, to state to what extent that provision has operated 
to the promotion of non-commissioned officers, and what, if any, has been the effect 
upon the service of such promotion. 


Mr. FAULKNER moved. to reconsider the vote by which the reso- 
lution was agreed to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was a: d to. 

Mr. MORRISON. I move that the House do now adjourn. 

The motion was agreed to; and ee ou (at four o’clock and 
fifty-five minutes p. m.) the House adjourn 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated: 

By Mr. CANNON, of Utah: Memorialof John Van Cott and Samuel 
Malvin, for indemnification for losses snstained by reason of the en- 
campment of United States troops on their wheat-fields, to the Com- 
mittee of Claims. 

By Mr. FROST: Petition of Isaac Fenno & Co., and other mer- 
chants of Boston, Massachusetts, for amendments to the bankrupt 
law, to the Committee on the Judiciary. 

so, petition of E. R. Mudge, Sawyer & Co., and other merchants 
of Boston, Massachusetts, of similar import, to the same committee. 

By Mr. HOOKER: Petition of Mrs. Nancy Wells, for compensation 
re supplies furnished United States Army, to the Committee on War 

aims. 

By Mr. HOPKINS: Papers relating to the claim of Nancy G. Miller 
for occupancy of and damage to her property adjoining the site of 
Camp Howe, near Pittsburgh, Pennsylvania, to the Committee on 
War Claims. 8 

By Mr. HUNTON: Claim of William C. Beckley, for compensation 
for supplies furnished the United States Army, to the same committee. 

By Mr. JENKS: Memorial of Elizabeth Bowers, for a pension, to 
the Committee on Revolutionary Pensions. 

By Mr. KELLEY: Petition of citizens of Philadelphia, Pennsylva- 
nia, for the repeal of the resumption act, the acceptance of legal- 
tenders in payment of all dues to the Government, the substitution of 
legal-tenders for national-bank notes, and protesting against the im- 
pikon of duties on tea and coffee, tothe Committee on Banking and 

urrency. 

By Me KIDDER: Petition of J. Noland and 43 others, of Dakota 
Territory, for relief from irregular surveys of public lauds, to the 
Committee on Public Lands. 

By Mr. LAPHAM: Resolutions of Importers and Grocers’ Board of 
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Trade, of the city of. New York, for an early resumption of specie pay- 
ments, to the Committee on Banking and n 

Also, papers relating to application of Lewis E. Winans, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. MacDOUGALL: Petition of Slocum Howland and 62 others, 
that the Constitution be so amended as to allow a direct vote of the 
people for President and Vice-President, to the Committee on the 
Ja. ciary. 

By Mr SWANN: Memorial of Henry W. Maid and others, for the 
equalization of the bounties of soldiers who served in the late war 
for the Union, to the Committee on Military Affairs. 

By Mr. WHITE: Petition of 121 soldiers of the Fourteenth Ken- 
tucky Cavalry, for $100 bounty, deducting amounts heretofore re- 
ceived, in accordance with the terms of enlistment; and also, that 
the provisions of the general pension laws be extended to the widows 
and orphans of the deceased soldiers of said regiment, to the Com- 
mittee on Invalid Pensions. 
ant Mr. WILLIS: Petition of. Bernard McKiernan and several hun- 

others, for the passage of a law ee traftic and monopoly 
in public land, to the Committee on Public Lands, í 


IN SENATE. 


THURSDAY, March 16, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


ADJOURNMENT TO MONDAY. 


Mr. ANTHONY. The Senate does not seem to be pressed with 
business, and, what is a singular fact, we adjourned at two o’clock 
yesterday. There is a t deal of business tò be done in committee 
and a great deal of Department business. I therefore move that 
when the Senate adjourns to-day it be to meet on Monday next. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. CONKLING presented the memorial of Balch, Price & Co., J. 
and W. Burroughs, and other leading business men of the city of 
Brooklyn, New York, remoustrating against the repeal of the bank- 
rupt law, and praying for its amendment; which was referred to the 
Committee on the Judiciary. 

He also presented the memorial of Ovington Brothers, E. Lewis, E. 
D. Burt & Co., and other leading merchants of the city of Brook- 
lyn, New York, remonstrating against the repeal of the bankrupt 
law, and praying for its amendment; which was referred to the Com- 
mittee on the Judiciary. : 

He also presented the memorial of James H. Pillinger, Kenyon & 
Newton, and other leading business men of the city of Brooklyn, 
New York, remonstrating against the repeal of the bankrupt law, and 
praying for its amendment; which was referred to the Committee on 
the Judiciary. 

He also presented the petition of Mary M. J. Frank, widow of Paul 
Frank, late colonel Fifty-second New York Volunteers, praying to be 
allowed a pension; which was referred to the Committee on Pen- 
sions, 

He also presented the petition of Mary Ann Lynch, orphan child of 
James Lynch, late a private in ny, mee A, Sixty-seventh Regiment 
New York Volunteers, praying to granted arrears of pension; 
which was referred to the Committee on Pensions, 

He also presented resolutions adopted by the Importers’ and Gro- 
cers’ Board of Trade of New York, favoring an early resumption of 
specie payments and opposing all measures looking toward a further 
ee of the currency; which were referred to the Committee on 

inance. 

He also presented resolutions of the Board of Commissioners of 
Pilots of New York, protesting against the proposed amendment to 
Senate bill No. 373, to promote the efficiency of the light-house serv- 
ice of the United States; which were referred to the Committee on 
Commerce. 

„Mr. WINDOM presented a joint resolution of the Legislature of 
Minnesota, in favor of requiring the Indian Department to keep the 
various bands of Chippewa Indians on their reservation; which was 
referred to the Committee on Indian Affairs. 

Mr. BOUTWELL presented the petition of Timothy Newhall, pray- 
ing remuneration for an invention to protect life upon steamships ; 
which was referred to the Committee on Claims. 

Mr. WALLACE presented a petition of the Captains’ and Vessel- 
Owners’ Association of Philadelphia, praying for the abolition of the 
system of compulsory pilotage; which was referred to the Committee 
on Commerce. 

He also presented two petitions of soldiers of Pennsylvania, pray- 
ing for a general bounty law; which were referred to the Committee 
on Military Affairs. 

Mr. JONES, of Florida, presented the petition of Lovel Moore, pray- 
ing compensation for services as a soldier in the Army of the United 
States during the war of 1812; which was referred to the Committee 
on Military Affairs. 
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He also presented a petition of the mayor and board of aldermen 
of Milton, Florida, praying for a contribution of public documents 
and books for a public library in that town; which was referred to 
the Committee on Education. 

Mr. McMILLAN presented a joint resolution of the Legislature of 
Minnesota, in favor of the passage of an act by Congress, granting 
pensions to the officers and privates of the Minnesota State militia 
who were disabled in the Indian massacre of 1862; which was re- 


“ferred to the Committee on Pensions. 


He also presented a joint resolution of the Legislature of Minne- 
sota, in favor of the establishment of mail-routes from Brown’s Val- 
ley post-office to North Island Settlement, on Lake Traverse, and 
from Brown’s Valley post-office to Ortonville, on Big Stone Lake; 
which was referred to the Committee on Post-Offices and Post-Roads. 


PUBLICATION OF DEBATES. 


Mr. ANTHONY. I am instructed by the Committee on Printing, 
to whom were referred three resolutions touching the printing of the 
reports of the debates of Congress in the CoNGRESSIONAL RECORD, 
(one recommitted and two original,) to report them back and ask to 
be discharged from the consideration of the first two, and to report 
the third with an amendment, 

The PRESIDENT pro tempore. The committee will be discharged 
from the further consideration of the first two resolutions, if there 
be no objection. The third resolution will be reported and placed on 
the Calendar. 

The CHIEF CLERK. The Committee on Printing report the resolu- 
tion with amendments which, if agreed to, will make the resolution 
read as follows: 

Resolved the House of R. ves concurri 
ceedings an 8 the two s fee, shall be printed in the 
GRESSIONAL RECORD as actually taken down by the official reporters, (excepting 
grammatical errors, which may be corrected,) and shall be furnished to the printer 
in season for the number of the RECORD to be issued next after the day of such 
proceedings and debates. 


The PRESIDENT pro tempore. Does the Senator from Rhode Island 
ask for the present consideration of the resolution ? 

Mr. ANTHONY. I do not ask its present consideration, for I sup- 
pose, as it created some discussion when up before, it will be debated 
now. 5 

Mr. CONKLING. Let the resolution be read again. 

The Chief Clerk again read the resolution. 

The PRESIDENT pro tempore. The resolution will be placed on the 
Calendar and printed. 


REPORTS OF COMMITTEES. 


Mr. HAMLIN. The Committee on Post-Offices and Post-Roads, to 
whom were referred a resolution of the Legislature of Wisconsin, in 
favor of increased mail-service on a route therein named; a resolu- 
tion of the Legislature of California, in favor of increased mail-serv- 
ice on two routes therein named; a resolution of the Legislature 
of Wisconsin, in favor of additional service upon a route therein 
named; and numerous petitions, praying for the establishment of 
post-routes, have directed me to report them back and ask to be dis- 
charged from their further consideration. These resolutions and me- 
morials ask for increased service, and that is a matter of administra- 
tion belonging exclusively by law to the Post-Office Department. 

The PRESIDENT pro tempore. The committee will be discharged 
from the further consideration of the memorials, 

Mr. HAMLIN, The same committee, to whom were referred the bill 
(S. No. 262) to establish a mail-route therein named; the bill (S. No. 
306) to establish certain post-roads; the bill (8. No. 310) in regard to 
postal routes; the bill (S. No. 328) to establish a mail-route in the 
State of Oregon and Idaho Territory; the bill (S. No. 329) to estab- 
lish certain mail-routes in California; the bill (S. No. 357) to estab- 
lish certain post-roads; the bill (S. No. 364) to establish a certain 
mail-route in West Virginia; the bill (S. No. 444) to establish a post- 
route; the bill (S. No. 449) to establish certain post-routes; the bill 
(S. No, 451) to establish a certain post-route ; the bill (S. No. 474) to 
establish a post-route in the State of Arkansas; the bill (S. No. 501) 
to establish certain post-routes in the State of Wisconsin ; the bill (8. 
No. 503) to establish a post-route; the bill (S. No. 505) to establish 
certain post-routes; the bill (S. No. 512) to establish a post-route in 
Texas; the bill (S. No. 515) to establish certain t-routes in the 
State of Arkansas; the bill (S. No. 521) to establish a post-road from 
Crescent City, California, to Jacksonville, Oregon; the bill (S. No. 
534) to establish a mail-route ; the bill (S. No. 567) to establish a post- 
route in Wisconsin; the bill (S. No. 577) to establish a post-route in 
the State of Florida; the bill (S. No. Ba to establish a mail- route in 
California; the bill (S. No. 582) to establish a post-ronte in Texas; 
the bill (S. No. 595) to establish a post-route, have directed me to re- 
port them back and ask to be disharged from their further consider- 
ation. The committee have provided for each of these bills in the 
general post-route bill. 

The bills were postponed indefinitely. 

Mr. HAMLIN, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (H. R. No,.2262) establishing post-roads, 
reported it with amendments. 

ir, WITHERS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 2312) granting a pension to Nicholas Strite, 
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submitted an adverse report thereon ; which was ordered to be printed, 
and the bill was postponed indefinitely. 
He also, from the same committee, to whom was referred the bill 


(H. R. No. 2294) —— a pension to Gilbert Reed, late a second 
lieutenant in the Eleventh Tennessee Cavalry, submitted an adverse 
report thereon; which was ordered to be printed, and the bill was 
postponed indetinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1580) granting a pension to Almon P. Graves, reported it 
without amendment. 

Mr. HITCHCOCK, from the Committee on the District of Colum- 
bia, to whom was referred the bill (S. No. 258) to amend the charter 
of the Capitol, North O Street and South Washington Railway Com- 

any, reported it without amendment. 

Mr. HAMILTON, from the Committee on Pensions, to whom was 
referred the petition of George N. Barber, late private in Company 
G, Fourteenth Regiment New York Volunteers, praying to be allowed 
a pension, reported adversely thereon and asked to be discharged 
from its further consideration ; which was a to. 

He also, from the same committee, to whom was referred the bill 
(I. R. No. 2297) granting a pension to Jane N. Willard, submitted an 
adverse report thereon; which was ordered to be printed, and the bill 
was postponed indefinitely. 

Mr. BOOTH, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 2298) granting a pension to Emma A. Tut- 
tle, widow of Charles H. Tuttle, late a private in Company I, Twenty- 
seventh Ohio Volunteers, submitted an adverse report thereon; which 
was ordered to be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1811) granting a pension to Fannie E. Records, submitted 
an adverse report thereon ; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 682) granting a pension to Morris Dwight, submitted an 
adverse report thereon; which was ordered to be printed, and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Joseph A. Kelting, praying to be allowed a pension, submit- 
ted an adverse report thereon ; which was agreed to, and ordered to 
be printed. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 2305) granting a pension to Melville H. 
Hudson, reported it without amendment, and submitted a report 
thereon; which was ordered to be printed. 

BILLS INTRODUCED. 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 605) for the relief and re-appointment of Cap- 
tain Thomas B. Hunt, assistant-quartermaster in the United States 
Army; which was read twice by its title, referred to the Committee 
on Military Affairs, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 606) to establish the Territory of Pembina, and to 

rovide a temporary government therefor; which was read twice by 
ts any referred to the Committee on Territories, and ordered to be 
rinted. 
5 Mr. FRELINGHUYSEN asked, and by unanimous consent obtained 
leave to introduce a bill (S. No. 607) for the relief of Eliza Howard 
Powers; which was read twice by its title, and, together with the 
accompanying papers, referred to the Committee on Pensions, 


GOLD AND SILVER. 


Mr. BOUTWELL. I submit the following resolution for present 
action, if there is no objection : 

Resolved, That the Secretary of the Treasury be directed to furnish the Senate 
with a statement of the product of gold and silver in the United States from the 
year 1850 to the year 1875, inclusive; also, a similar statement for the same period 
of time of the product of gold and silver in other parts of the world ; also, an esti- 
mate of the amount of gold and silver coin and bullion in the United States at the 
present time, 

The resolution was considered by unanimous consent. 

Mr. DAVIS. Do Tunderstand that the resolution calls for the prod- 
uct per annum of gold and silver in the United States? 

Mr. BOUTWELL. For each year from 1850. 

Mr. DAVIS. Does it so read? 

The PRESIDENT pro tempore. It does not so state. 

Mr. BOUTWELL. Then I move to insert the word “ annual,” so 
as to read “annual product of gold and silver in the United States 
from the year 1850.” 

The amendment was agreed to. 

Mr. COCKRELL, LI suggest as an amendment that the statement 
commence with the year 1845 instead of 1850. To that I think there 
will be no objection. ; p 

Mr. BOUTWELL. Very well; I have no objection to that. 

The PRESIDENT pro tempore. That amendment will be made, if 
there be no objection. 8 

Mr. THURMAN. I suggest another point which the resolution 
does not embrace, and that is, that it state the annual import and 
export of gold, how much comes into the country and how much goes 
out. Of course by import I mean to include, as far as possible, all 


that is brought in by persons coming to this country, and by export 
all that which goes out. Iam under the impression that some such 
report was made several years ago. 

r. BOUTWELL. I will not object to that amendment, but the last 
inquiry relative to the quantity of gold and silver coin and bullion in 
the United States at the present time will present the result. The 
imports and exports are processes affecting the result, which will be 
taken into account by the Director of the Mint in making up this 
statement under the third head of the resolution. However, if the 
Senator from Ohio thinks it important to know the p; of the 
trade in bullion, Ido not object to the amendment he suggests. What 
we want is the result of both processes. 

Mr. SHERMAN. I will state to my colleague that, if he will look 
at the last finance report or any one of those reports for the last 
six years, he will find appended a table which gives not only the ex- 
ports but the imports for each year since the foundation of the Gov- 
ernment of both gold bullion and other bullion. There are regular 
tables attached to the finance report which contain that information. 
However, if my N would like to have it in this form, I sup- 
pose there will be no objection. 

Mr. THURMAN. Isaid that my impression was that I had seen such 
a report. The reason I desire the information is that I am of opinion 
that a very great error exists in the public mind on this subject. There 
are a great many people who think that whenever there is a balance 
of trade against us it is all paid in gold. It is not forty-eight hours 
since I heard a very wise gentleman state that two hundred millions 
of gold were exported from this country seyo to pay the bal- 
ance against us. I am under the”impression that the entire amount 
of gold ever 8 from this country in any one year is only alittle 
over $60,000,000, and that there is nothing like that as the average an- 
nual export of gold. If the tables are in the finance report mentioned 
by my colleague and if the facts are there, I do not desire to encum- 
ber the resolution with any further amendment. 

Mr. DAVIS. My im ion is that the idea of the Senator from 
Obio [Mr. THURMAN] is one which would be of great service. Prob- 
ably the tables referred to do not contain the estimated amounts of 
exports and imports, although I am sure they contain the production 
and the amount in the 1 1 8 At any rate, this information would 
be coupled with the rest and be easy of reckoning and easy of access. 
Therefore I think it would be well to include the annual import and 
export of gold. If the information is contained in the tables sp- 
rended to the finance report, as the Senator from Ohio nearest me [ Mr, 
SHERMAN] thinks it is, it would only involve the refurnishing of it on 
this sheet, and it would be a matter of general information. 

Mr. SHERMAN. I said before that I had no objection to it if Sen- 
ators wanted it, but as a matter of course our regular table of imports 
and exports shows for every year the amount of imports of gold and 
silver, just like any other import or export. Those tables are furnished 
to us and laid on our desks every year. There is one table attached 
to the finance report which contains a résumé for every year since the 
foundation of the Government. But I haveno objection to including 
this information; and I think it would be just as well to have the in- 
formation from the tables put on this paper in order to furnish not 
only the gold production but the amount of gold passing between 
this and foreign countries. Therefore I have no objection tothe amend- 


ment. 

Mr. MORRILL, of Vermont. I merely desire to say that the tables 
of the exports and imports of gold and silver will not be entirely ac- 
curate, for all or nearly all the gold that is carried abroad in the 
pockets of travelers fails to be eutered at the custom-house, and large 
amounts are taken from the United States into the Canadian Domin- 
ions for the purchase of stock, of which no account is taken. There- 
fore any tables that we may have will not be entirely accurate. 

1 Mr. DAVIS. However, it can be estimated, as it has been hereto- 
ore. i 

Mr. MORRILL, of Vermont. It is not estimated at all. 

Mr. WALLACE, I suggest to the Senator from Massachusetts that 
what the country wants to know is not so much the amount of gold 
in the country as the amount of gold in the Treasury over and above 
the present demands upon that gold; and if he will so amend his 
resolution I think it will be more satisfactory. 

Mr. BOUTWELL. Lobject to 9 that in this resolution. I 
am not seeking for the condition of the Treasury, but for the condi- 
tion of the country with reference tothe product and supply of gold 
and silver. The question how much there is in the Treasury can 
ascertained by looking at the debt statement for the first of the 
present month. 

Mr. WALLACE. Could not that just as well be ascertained in mak- 
ing this examination? Let us know the quantity in the Treasury. 

r. BOUTWELL. I prefer that some other gentleman should in- 
troduce a resolution on that subject if the Senate desires to ascer- 
tain that fact. Let the resolution be read as it now stands modified. 

The Chief Clerk read the resolution as modified, as follows: 

Resolved, That the Secretary of the Treasury be directed to furnish the Senate 
with a statement of the annual product of gold and silver in the United States 
from the year 1845 to the year 1875, inclusive; also, the annual import and export 
of gold and silver from the beginning of the Government to the present time; also, 


a similar statement for the same 3 of time of the product of gold aud silver 
in other parts of the world, and an estimate of the amount of gold and silvor 


coin and bullion in the United States at the present time. 


1876. 


CONGRESSIONAL RECORD—SENATE. ` 


1747 


Mr. BOUTWELL. The introduction of the second amendment has 
disturbed the connection, and therefore in the third clause as to the 
product in the other parts of the word the language should be, “from 
1845 to 1875 inclusive.” 

The PRESIDENT pro tempore. The resolution will be so modified. 

Mr. CAMERON, of Pennsylvania. I should like to hear the resolu- 
tion again read. 

The PRESIDENT pro tempore. The resolution will be again read. 

The Chief Clerk read as follows: 

e Secre of the Treasu i ish t a 
8 the pobre alt ook of 9 Canad — tro 
the year 1245 to the year 1875, inclusive; also the annual import and export of gold 
from the beginning of the Government to the present time; also a similar stute- 
ment of the product of gold and silver in other parts of- tho world from the year 
1845 to 1875, inclusive; also an estimate of the amount of gold and silver coin and 
bullion in the United States at the present time. 


Mr. CAMERON, of Pennsylvania. I should like to hear the amend- 
ment of my colleague, 

The PRESIDENT pro tempore. 
not accepted. 

Mr. WALLACE. It was not accepted. I suggested that the prop- 
osition the country wanted to consider was, not the quantity of gold 
that has passed through our hands, but whe is the actual amount 
of gold in the Treasury beyond the demands thereon. That is the per- 
tinent question, it seems to me, for the Senate, and I move to amend 
the resolution, therefore, by adding some such words as these: 


Also to show what the amount of gold in the Treasury is at this date, after de- 
ducting the actual demands thereon. 


Mr. CAMERON, of Pennsylvania. That is more important, I think, 
than all the rest of the resolution; and if my colleague had not made 
the motion, I should move the amendment myself. I desire now to 
know, and i think the whole country does, how much gold we have in 
the Treasury, how much we can rely upon when we compel the banks 
of the country to resume specie payments. That is the practical ques- 
tion. The rest is that sort of information which any man can get in 
an hour or two by going around the Departments. What we want 
to know now is how much we can depend upon when the day comes 
and the moment arrives when the whole business of this country is 
to be changed by the operations of the Treasury. I want to know 


It was not reduced to writing and 


especially how much gold we have got to-day or had last week, if you 


choose; and then we can judge how mach we shall have next year, or 
the year following, or the year succeeding—1879—when resumption is 
to take place. 

Mr. THURMAN. I have no objection to the amendment suggested 
by the Senator from Pennsylvania, although I believe precisely that 
question has been answered by the Secretary of the Treasury, in com- 
pliance with a resolution of the House of Representatives at this ses- 
sion; but it will cost very little trouble to repeat it in this document, 
and make it as complete as possible, 

The PRESIDENT pro tempore. The amendment proposed by the 
Senator from Pennsylvania on the right of the Chair [Mr. WALLACE] 
will be reported. 

The Cuter CLERK. It is proposed to add to the resolution tho fol- 
lowing: 

Also, that he state what amount of gold will be in the Treasury after deducting 
the present demands thereon. 


Mr. EDMUNDS. There will not be any, because all the greenbacks 
are a present demand. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Pennsylvania. 

The amendment was agreed to. 

Mr. THURMAN, I rise simply to correct a statement which I made 
a moment ago, aud which might be misunderstood. I said that it was 
my impression that the export of gold in no year had much exceeded 
sixty millions of dollars. I meant, of course, after deducting the im- 
port of go I believe, to speak more accurately, that the export 
over and above the import has reached as high as $71,000,000. I 
think that is the highest amount. Of course I deduct from the ex- 
port the import, and speak only of the balance. 

The PRESIDENT A 8 tempore. The question is on agreeing to the 

resolution as amend: ° 

The resolution, as amended, was agreed to. 


PERSONAL EXPLANATION. 


Mr. ALLISON. I move to proceed to the consideration of the bill 
(S. No. 590) providing for an agreement with the Sioux Nation in re- 
gard to a portion of their reservation, and for other pu 

Mr. CAMERON, of Pennsylvania. Before that motion is put I de- 
sire to have a letter read, which I think is a privile; question. 

Mr. MORTON. Ihave no objection to taking up the bill named by 
the Senator from Iowa, but will ask the Senate to take up the special 
order, the bill in regard to counting the electoral votes, which by 
unanimous consent was to come up at one o'clock, 

The PRESIDENT tempore. That bill will not be displaced. It 
was made the special order for one o'clock. ; 

Mr.CAMERON, of Pennsylvania. What I have risen to is I believe 
a privile; question, 4 

he PRESIDENT pro tempore. The Senator from Pennsylvania asks 
for the reading of a paper as a privileged question. It will be read. 


The Chief Clerk read as follows: 


(Special dispatch to the Chicago Tribune.] 
PRIVATE SECRETARIES. 
WASHINGTON, D. C., March 12. 
The New York Mercury announces, in its letter from this city, that a large num - 
ber of prominent Congressmen have private secretaries who are paid by the Gov- 


ernment under various pretexts. It says: 
“ Your correspondent also learned that a y. man on the pay-roll of the Treas- 


ury Department at the rate of $2,000 a year has, for nearly two years, been detailed 
as private secretary to Senator CAMERON. He does nothing else; is never at the 
Treasury except when drawing his salary; and in this way the pcople of the United 
States are taxed to pay for the private secretary to a Senator who, more than any 


other, can afford to have one for himself. There are other Senators who are favo: 


in the same way. The private secretary of Senator West, of Louis‘ana, is a clerk 
in the War De ent, Another young man from the Indian Burean fills the 
same position for Senator WRIGHT, of Iowa, and another from the War De ment 
is secretary for Senator LOGAN, of Illinois. All these men are paid by the Treas- 
ury, though they perform no public service. Secretary Bristow knows it, yet he 
declines to interfere.” 


Mr. CAMERON, of Pennsylvania. Mr. President, during the entire 
period of my service in the Senate this is the second time that I have 
risen to a personal explanation. I desire only to say that, so far as I 
am concerned, the statement: just read is unqualifiedly false. I have 
never allowed a clerk in any of the Departments to write anything 
for me. Sometimes in their kindness to me clerks who belong to 
Pennsylvania have offered to assist me in my correspondence; but I 
have always refused such offers. All my writing is done by myself 
or a private secretary paid by myself. 

I have for long years lived within my own income. I have always 
felt that a man who does not spend more than his income in any one 
year will not be under obligations pecuniarily to anybody; and I have 
acted on that rule. That role will go a little further, and keep men 
from doing wrong thin, The man or woman who will dress beyond 
his or her means, or who will buy diamonds withont money to pay 
for them, will always be in trouble or in danger of getting into trouble. 
I have never got into that trouble I have had nothing to do with 
jobs. I have never purchased a dollars worth of property in the 
District of Columbia amid all the temptations I have had in thirty 
years to do so; and I have never allowed anybody to buy any for my 
benefit. I have never had any connection pecuniarily with anybody 
in this Government, or in this District, or anywhere else. In short, 
Mr. President, I always attend to my own business; I think it is bet- 
ter done in that way. 

Mr. WEST. Mr. President, I believe my name is the next one men- 
tioned in that category. [Laughter. ] I will only say in regard to it 
that, if that correspondent will furnish me the name of that young 
man I will order him to report to-morrow morning at nine o’clock for 
duty. He bas never presented himself yet. 

Mr. ALLISON. I think it due te my colleague, [Mr. WRIGHT,] 
whose name I see mentioned there, and who is necessarily absent 
from his seat in'the Senate to-day by illness, that I Should say that 
there is not one word of truth in that statement so far as it applies 
to him. ` 

Mr. LOGAN. Iam notin tbe habit of rising to personal explana- 
tions in the Senate; but inasmuch as my name is meutioned in this 
article and it is brought before the Senate, I will take this occasion 
to say that it is an infamous lie, and it is ouly a part of the infamous 
lies that have been sent from this city of Washington abont me for 
the last four months in reference to everything that could be imagined. 
They are wholesale lies, and that is about all that the class of persons 
who are engaged in Washington City in sending these things write. 

I never had a private secretary detailed from any Department in 
my life. I do my own writing. There is a clerk to my committee 
who is paid like other committee clerks; and he does not belong to 
the War Department or to any other Department, but came here with 
me from Chicago, a private citizen, to act as clerk to my committee. 
That is all the clerk I have or have ever had, and he is the clerk of 
the Committee on Military Affairs. ° 

Mr. EDMUNDS. U think if we devote ourselves to responding to 
all the falschoods that are stated about this body and about men en- 
gaged in public affairs there will be no time to legislate at all, be- 
cause the newspapers are published daily all over the country and 
they can furnish occupation, and constant occupation, if we eng: 
in the business of feeling obliged to get up every time a lie is told 
and say it is not so. [am reminded of that especially in this con- 
nection, for I find lying on the desk of my friend at my side a para- 
graph in the Baltimore Gazette, whicli sets forth: 

It is now pretty definitely ascertained that the Administration has w its 


rged 
friends in the Senate to resist by every possible means the passage of the act passed 
by the House for the protection of witnesses who testify before con: ional com- 


mittees. The effort to secure its defeat in the Senate will be headed by Coxktaxd, 
who has been engaged for several days in looking up authorities to soppa nis 
AN 


side. Whether EDNMUxDs will second him or not is as yet uncertain. 

especially active to secure the defeat of the measure, use there are several per- 
sons under indictment in Chicago for their connection with whisky frauds who 
would be glad to get off by telling all they know about LoGax’s connection with 
crooked whisky to a congressional committee. It is really a matter of life and 
death with more than one prominent republican that this act should be defeated, 
and they will leave no stone unturned to accomplish it. 


I of course should not have said anything about this sort of thing, 
because it would take all our time if I did, if the subject had not 
been brought up at this moment; but I feel competent to say from 
the Judiciary Committee, who have the bill referred to in charge 
and I think Loan fay for every member of it of both parties; although 
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I am not authorized to say it, but I will take that liberty—that in re- 
spect of any influence from any quarter, Administration or outside, 
or from Senators on the subject of that bill, there has not been a par- 
ticle of any description, and that the committee are considering the 
bill in a regular way, and when they make up their minds about it 
they will undoubtedly report. 

Mr. THURMAN. Mr. President, I ought perhaps to say, that so far 
from the Committee on the Judiciary doing anything to delay that 
bill—if it is not improper to state what took place in the committee 
thus far—it was taken up out of its order, and it is the first business 
now before the committee, and is receiving the earnest consideration 
of the committee. I can say for one, that I never have known or 
heard of any outside influence being brought to bear upon any mem- 
ber of the Committee on the Judiciary in connection with it. 

Mr. CONKLING. Mr. President, it cannot be more unusual for the 
Senator from Illinois behind me [Mr. LOGAN] than for me to refer 
to newspaper paragraphs, such, for example, as this one to which the 
Senator from Vermont [Mr. EDMUNDS] has called attention; but be- 
cause of the somewhat general uprising this morning to make denial, 
should I remain silent room might be left for injurious inference. 
For this reason it may be well to say that, as far as regards me and 
as far as I know, or have heard in respect of others, except as I list- 
ened to the reading by the Senator from Vermont, there is no truth, 
none at all, no foundation whatever for the allegations in the para- 
graph read, and no pretext for them. 

In this respect, however, the paragraph is not singular, but one of 
a multitude. But, as the Senator from Vermont has well said, he, 
who charged with public responsibility, attempts in these days to 
follow up or answer all the vile imputations—for such they are— 
they are more than untruths, they are malicious, studiedimputations— 
he who attempts to follow up these sinister false statements, and suc- 
ceeds, must be industrious indeed. For one I have spared myself such 
efforts for all these years, and have been willing to trust to truth and 
to the sense of my countrymen to find it out in the end. 

The mention of this subject suggests one further remark: The 
popular elections recently held in my own State and elsewhere, just 
now notably in New Ham ira give ine one satisfaction above 
all others. They go far to show that, if the time has not passed, it 
is rapidly passing when the American people can be blinded, deceived, 
and misled by the incessant perversions of facts and events, and the 
monstrous aspersions poured at large on men in public life, and 
men in the way of other men, and on the agencies and instrumen- 
talities of government. These elections confirm the hope that if 
the time has not come, it is near at hand, when the sin and fall of 
an individual—the crime and guilt of individual offenders who be- 
oy their trusts and defile themselves, can no longer be expanded 
and dispersed for partisan and revengeful uses till it begrimes the 
body of men charged with public administration. The day, I trust, 
is near at hand when the licentiousness of such abuse will no longer 
escape through understanding, when it will be no longer regarded 
as an evil extending only to the defamation and attempted destruc- 
tion of individuals, but when it will be regarded, as it is, as a crime 
against progress and free institutions. 

The inference from these years of accumulated accusation against 
those intrusted with national affairs, is that time has failed to make 
good the idea or the hope that republican government is better than 
monarchy. 

These institutions of ours were builded only recently—their found- 
ations were laid not in the gray twilight of an early age, but when 
the beamsof many centuries lighted the builders—the architects were 
picked men from different nationalities, and they had profoundly 
studied governments in all their known forms—the theater whereon 
the experiment has been working is favored above other lands; if 
such a government, blest in opportunity—the only considerable ex- 
periment of free government extant on the globe, has indeed at the 
end of a century culminated in a saturnalia of fraud, in a carnival of 
venality, and unworthiness, it is time to ask who shall come next in 
the march of nations to dispute the divinity of kings? Which na- 
tion shall brave the danger of rearing “a government of the people, 
by the people, and for the people,” if in truth it be that in the last 
half of the nineteenth century the only such government on earth is 
honey-combed with venality, fraud, betrayal, bribery infamy? Truth 
and patriotism rise up against such monstrous misrepresentations, and 
truth and patriotism will prevail against them. 

No, sir. Individuals may flinch under these inflictions; but I con- 
sole myself in the belief, of which I see may signs, that the discern- 
ivg ju ent which resides in t masses of men will winnow the 
wheat from the chaff, and the chaff from the wheat, and distinguish 
between those who fall, or have fallen, fallen before temptation, and 
those who, making no parade of public or of private virtne, but walk- 
ing by the lights and with the modicum of integrity vouchsafed to 
common mortals, strive in heart and conscience to do the duties set 
before them. My belief is, that it grows surer and safer, that it is 
safer now than it was not long ago, for every man who is honest to 
trust his reputation to the general discernment, the conscience, and 
intelligence of his countrymen. 

Mr. LOGAN. Mr. President, I certainly should not add a word to 
what has been said, but that there is one thought to which I desire 
at least to give expression in reference to these attacks which are 
being made in the newspapers. - * 

It Is asserted in this paper that certain Senators here are very busy 


I must 


urging in every possible way the defeat of a certain bill. 
confess that until now I did not know that that bill had reached the 
Senate. I suppose I neglected when it was reported here to listen to 
it, and certainly neglected to examine the records in regard to it. I 
call upon every Senator who belongs to the Judiciary Committee if 
I have ever mentioned that subject to any of them or any other Sen- 


ator on this floor, either for or against the bill. I do not know what 
the bill is. 

Mr. President, it has become common in this country whenever a 
question is before the Congress of the United States for certain per- 
sons to write articles for newspapers, or telegraphic dispatches, as- 
cribing corrupt motives to members and Senators for either favor- 
ing or opposing a bill. Here my name is mentioned in connection 
with opposition to the bill named. Whether I shall oppose it or not, 
God knows; I cannot tell until I hearit read; and I pledge my word 
before my God and country that I will either oppose or favor it as 
my own judgment shall dictate, irrespective of what any man ma 
say or any newspaper may say. Ihave always, I hope, had that muc 
independence; but I am said to oppose the bill; why? Because I 
have friends connected with the whisky ring that I want to protect! 

I believe there is no man in this country who has had the political 
life I have had who has been more maligned, slandered, and abused 
than I have been. Fra the time I entered the service of my coun- 
try in 1861 up to this time there is no crime known in the catalogue 
of crimes that I have not been accused of by infamous liars, villains, 
scoundrels, and slanderers. I have been inked all over this winter. 
When I was lying on my sick bed, not able to turn myself in bed, 
some papers charged that I was pfetending to be sick because I was 
afraid of the exposure of whisky frauds. 

I cared nothing for these charges. I never answered them. I be- 
lieved that the people of my country knew me well enough to know 
that they were vile slanders. But, inasmuch as the subject has been 
brought up this morning, I desire to say that I never have been in- 
terested in a distillery in Chicago or any other pice, and never owned 
a dollar of stock in a distillery in my life. never trafficked in a 
gallon of whisky in my life. I never had a cent’s interest in whisky, 
wines, high-wines, or anything of that character in my life, directly 
or indirectly. More than that, I never knew of any frauds myself 
until they were developed; I never winked at one in my life; never 
had any associations with the men who may have perpetrated them 
that would even justify a suspicion against me. I knew nothing 
whatever about these frauds except as they were published. Noman 
can say that I have ever thrown a straw in the way of the Govern- 
ment prosecuting any man charged with any offense whatever, al- 
though it has been charged time and again that I was interposing 
here in behalf of indicted men. I ap to the officers of the Gov- 
ernment, and they will tell you that I have never spoken to one of 
them on the subject one way or the other. They accuse me of hay- 
ing friends indicted. There is perhaps one or two men indicted for 
fraud that I recommended for office, but I certainly believed them 
to be honest. I presume other gentlemen have recommended men 
for office who probably have done wrong. I may have recommended 
a man for office who may be indicted for whisky frauds. If that isa 
crime, to that extent I am guilty, but no more. 

I now wish to say a word further, and it is the last time I expect 
to answer any charge whatever that is made against me. The other 
day in the New York World it was said that there was information 
before the committee of the House of which Mr. CLYMER is the chair- 
man that I was connected with the “Teton Sioux” scandal. What 
that scandal is I do not know; but I went to Mr. Clymer and asked 
him, in the presence of the Senator from Pennsylvania, and he said it 
was a lie made out of whole cloth; that he had never said such a 
word, and never had heard of it. This is the way these things go 
over the country. 

I have been charged in the newspapers with everything. If Iam 
guilty of anything, let them bring it forward. I know not why it is 
that these charges are made against me all the time. I know noth- 
ing of them except to know they are lies. I know, more than that, 
that the man does not live on the face of God’s green earth who will 
stand before me and face me and say such things are true. They may 
slander me and malign me, but no man has the manhood to face me 
in open day and charge me with these offenses to my face. Cowards 
may hide behind newspapers, but brave and honest men never do it. 
Islander nobody myself. I accuse no man of crime except when the 
crime is proven. I have that much manhood. My charges against 
men are to their faces, in the open day. These malignant, lying, viper- 
ous, hissing, slanderous vampires, that desire to destroy the reputa- 
tions of men in this country, are only destroying the very fabric upon 
which our foundation as a government rests, by trying to make the 
country believe that every man who is in public life is a thief. 

This much I say; no more, no less, Mr. President. 


BILLS BECOME LAWS. 


A message from the President of the United States, by Mr. U. S. 
GRANT, jr., his Secretary, announced that the act (S. No. 160) for the re- 
lief of 8. K. Thompson, having been received by the President of the 
United States March 2, 1876, and not having been returned by him to 
the Senate wherein it originated within ten days, 3 excepted, ) 
as 5 by the Constitution, had become a law without his ap- 
proval. 

The message also announced that the President had this day ap- 
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proved and si 
in the State o 


Texas. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. McDONALD, it was 

Ordered, That the paun and pnas in the claim for pension of Nathan Bram- 


ed the act (S. No. 360) to establish certain post-routes 


stetter, guardian of Louisia Whi es of the Senate and re- 


ferred to the Committee on Pensions. 
PASSAGE BETWEEN CUMBERLAND AND SAINT SIMON SOUNDS. 


Mr. NORWOOD submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


A That the Secretary of War be, and he is hereby, requested to commu- 
nicate to the Senate his opinion as to the importance and practicability of deepen- 
ing the inside between Cumberland Sound and 
of Georgia, with estimates of the probable cost of such improvement in connection 
with any 3 improvement of the inside passage between Fernandina and 
the Saint John’s River. 


taken from the 


nt Simon's Sound, State 


COUNTING OF ELECTORAL VOTES, 


The PRESIDENT pro tempore. The morning hour has expired, and 
the special order is now before the Senate. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1) to provide for and regulate the counting of 
votes for President and Vice-President and the decision of questions 
arising thereon. 2 

The PRESIDENT pro tempore. The Senatér from Tennessee [Mr. 
COOPER ] proposed an amendment for which the Senator from Virginia 
[Mr. JOHNSTON ] moved a substitute, and the Senator from New Jerse 
[ Mr. FRELINGHUYSEN] has moved to perfect the text of the amend- 
ment of the Senator from Tennessee by an amendment which is now 
the pending question. The Secretary will report it. 

The CHIEF CLERK, The amendment of the Senator from Tennessee 
[Mr. CoorEnj is to add to the second section of the bill: 

And if the two Houses do not agree as to which return sball be counted, then 
that vote shall be counted which the House of Representatives, voting by States, 
in the manner provided by the Constitution when the election devolves upon the 
House, shall decide to be the true and valid return. 

The amendment of the Senator from New Jersey [Mr. FRELING- 
HUYSEN] is to strike out all after the word “agree” in the first line 
of the amendment of the Senator from Tennessee, and insert: 

The difference shall be immediately referred to the Chief Justice of the Supreme 
Court, the Presiding Officer of the Senate, and the Speaker of the House, whose 
decision shall be final. If the Chief Justice is absent or unable to attend, the 


senior associate justice of the Supreme Court present in the Capitol or other place 
of meeting shall act in his place. < 


Mr. THURMAN. Mr. President, the amendment offered by the Sen- 
ator from New Jersey proposes to refer the difference between the two 
Houses to the umpirage of three individuals: the Chief Justice of the 
Supreme Court, the President of the Senate, and the Speaker of the 
House of Representatives. It is plain that this is not referring it to 
any judicial tribunal, and if such a reference as this can be made 
then it is equally clear that a reference might be made to any other 
three individuals, There is nothing in the fact that the three indi- 
viduals named in the amendment are officers of the Government. If 
this reference can be made to them it may be made to three private 
citizens, and it can only therefore be justified upon the ground that 
Congress, having power to provide by law the mode of counting the 
votes, its power is almost or quite unlimited in the choice of the means. 
I shall not undertake to say what are the limits upon our power of 
legislation in this respect. Itis always dangerous to undertake to set 
fixed limits to a power of the Government before the case arises, for 
the plain reason that no one can foresee all the cases that may arise 
in the history of the country. 

But it seems to me perfectly clear that this proposition is not con- 
sistent with the spirit of the Constitution. The Constitution pro- 
vides—and I beg pardon for occupying the time of the Senate in say- 
ing what has been said and what is known to every Senator; and yet 
the importance of this subject will be perhaps a sufficient excuse— 

The President of the Senate shall, in ce of the Senate and House of Rep- 
resentatives, open all the certificates, and the votes shall then be counted. 

From the plain language of the Constitution, no function or duty 
is devolved on the President of tlie Senate except to “ openall the certifi- 
cates in the proseno of the Senate and House of Representatives.” It 
is not said that he shall count them, nor is it said in express words that 
they shall be counted by the two Houses in joint convention, and the 
practice of the Government has not been entirely uniform. The Sen- 
ator from Maryland [Mr. WHYTE] called our attention the other day 
to the proceedings when the vote was counted at the first election, 
the election of General Washington as President of the United States 
and Mr. Adams as Vice-President, and it is true that those proceed- 
ings did give some color to his proposition that the power of counting, 
and therefore the . of determining what is the true return, is 
vested in the President of the Senate. I say those proceedings seemed 
to give some color to that proposition, because in that case “ John 
Langdon, esq., one of the Senators from the State of New Hampshire, 
was elected ident of the Senate for the sole purpose of openin 
and counting the votes for President and Vice-President of the United 
States.” That language would seem to import that he was to do the 
counting, and yet it does not necessarily follow, because a President 
of the Senate was n in order that the votes might be opened, 
and therefore in order that they might be counted, and nothing, I 
think, of any great force can be gathered from the use of that oe 


in the resolution appointing Mr. Langdon President of the Sen- 
Pe The 8 however, a on artes. On the 6th of April, 
1789, it was ordered by the Senate—this was immediately on the elec- 
tion of Mr. Langdon— 
Ordered, That Mr. Elisworth inform the House of Representatives that a quorum 
of the Senate is formed; that a President is elected for the sole purpose of opening 


the certificates and counting the votes of the electors of the several States in the 
choice of a President and Vice-President of the United States. 


The same remarks that I have made in reference to the resolution 
by which Mr. Langdon was appointed will apply to this part of the 
order that the fact be communicated to the House of Representatives. 
Then the order goes on further : 


And that the Senate is now ready in the Senate Chamber to proceed in the pres- 
ence of the House to discharge that duty, 


What “duty” is here spoken of? What duty is it that the Senate 
is to discharge? If you take the language of the order, it can only 
be the duty of counting the votes. It then proceeds further: 

And that the Senate have appointed one of their members to ait at the Clerk's 
table to make a list of the votes as they shall be declared, submitting it to the wis- 
dom of the House to appoint one or more of their members for the like purpose, 

That was the order of the Senate, and Mr. Ellsworth subsequently 
reported that he had delivered the message. Then— 

Mr. Boudinot, from the House of Representatives, communicated the following 
verbal m e to the Senate: 

“Mr. President: I am directed by the House of gy care nel to inform the 
Senate that the House is ready forthwith to meet the to attend the opening 
and counting of the votes of the electors of the President and Vice-President of the 
United States." 

And he withdrew. 

That sheds no light on the subject. 


The Speaker and the House of Representatives attended in the Senate Chamber 
for the purpose expressed in the message delivered by Mr. Ellsworth; and after 
some time withdrew. 

The Senate then proceeded by ballot to the choice of a President of their body 
pro tempore. John Langdon, esq., was duly elected. 

The dent elected for the pu of counting the votes declared to the Sen- 
ate that the Senate and House of Representatives had met, and that he, in their 

resence, had opened and counted the votes of the electors for President and Vice- 
resident of the United States, which were as follows. 


Then follows the table. Certainly it must be admitted that, look- 
ing at that record alone, it would seem as if the idea at the com- 
mencement of the Government was that the President of the Senate 
was not only to open but that he was to count the votes. I am told 
—I have not seen it and referred to it myself—that these proceedings 
which I have read from our Manual are not quite complete, and that 
a reference to the Journal rebuts to some extent the 8 
arising from what I have read; that it was considered then that the 
duty of counting the votes devolved on the President of the Senate; 
but I do not think that much weight can be attached to that prece- 
dent, even though it was set by those who met immediately after the 
adoption of the Federal Constitution. No question was then made ; 
there was no contest for the Presidency ; General Washington had re- 
ceived every vote; and there was no contest of any consequence for 
the office of Vice-President. There was nothing to do but the min- 
isterial duty of making a table of the electoral votes and adding it 
up. That was all; and a precedent set under those circumstances, 
without any discussion whatsoever and where there was nothing to 
raise any discussion or question, is not one entitled to any great 
weight in settling a matter so important as this. 

For reasons which I have a y stated and which I shall not bore 
the Senate with repeating, it seems to me quite inadmissible to adopt 
the theory that the counting of these votes, and consequently the func- 
tion of judging which is the true return, is devolved npon the Presi- 
dent of the Senate. The bare fact, which we are to presume must 
have been foreseen by the framers of the Constitution, that the Vice- 
President might himself be a candidate for the Presidency or for re- 
election, shows that, if the counting of the votes were devolved upon 
him, if the judicial function of deciding upon the validity of the re- 
turns were devolved upon him, it would be devolved upon a man who 
was a judge in his own cause. There isno provision in the Constitu- 
tion that if he is a candidate he shall not act in the premises; on the 
contrary, the provision of the Constitution is so mandatory that, as 
was shown by the Senator from Indiana [Mr. Morton] the other day, 
in no less than six instances has the Vice-President opened the votes 
when he himself was a candidate either for the office of President or 
for re-election to that of Vice-President; and to say that our Consti- 
tution is so defective that it makes the determination of who has been 
elected the Chief Magistrate of the Republic to depend upon the will 
of the very man who is a candidate for that office is to condemn the 
Constitution beyond redemption. No, sir, the Constitution is not so 
defective as that. Nothing but the strongest, clearest, and most pre- 
cise language could drive us to an interpretation of that sort. I there- 
fore think, with t deference to my friend from Maryland who took, 
that ground the other day that that interpretation is not the correct 
one, and while the twenty-second joint rule was, in my judgment, an 
improper rule, and while the subject was not one to be re ted by 
any joint rule of the two Houses, but to be regulated by law—yet I 
think that the determination then arrived at, after discussion, after 
a full consideration of the subject and in the light of the experience 
of the Republic, is worth much more than this 8 set by the 
first Congress in counting the votes for General Washington. 
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Mr. CONKLING. Will the Senator allow me to ask him a ques- 
tion, if Ido not interrupt hi 

Mr. THURMAN. With great pleasure. 

Mr. CONKLING. I was diverted for a moment during part of his 
argument. I beg to inquire whether the Constitution, as he under- 
stands it, means in the words “the votes shall then be counted,” 
that the counting must be by the two Houses? He has been explain- 
ing himself touching the function of the presiding officer. My in- 
quiry is whether these words which he understands, commit to Con- 
gress or, more exactly speaking, to the two Houses of Congress then 
assembled, the duty of counting the votes; or whether the words “the 
votes shall then be counted,” leave a discretion to the law-making 
power to provide by whom the count shall be made ? 

Mr. THURMAN. The Senator from New York was-not, I think, 

here on the former day when I gave to the Senate my view—— 
Mx. CONKLING. I was not; I would not have interrupted him if 
I had been. I was necessarily absent that day and did not hear the 
discussion. 

Mr. THURMAN. I have no objection to restating, and I will en- 
deavor to do it briefly, my view on that subject. 1 think that the 
spirit of the Constitution requires that these votes shall be counted 
in some mode by Congress or the convention of the two Houses; but 

what shall be the mode? Now, I repeat what I said the other day, 
that it is a fundamental principle that, where any power is conferred 
upon the Government, or any Department, or oflicer thereof, and the 
mode of exercising that power is not prescribed in the Constitution 
itself, it belongs to the law-making power to prescribe the mode. 

said the other day that that was a fundamental principle of the Gov- 
ernment, bnt I need not have gone to any general principles of gov- 
ernment, because it is expressly declared in the Constitution, as we 
all know in the very familiar paragraph, the last of section 8 of arti- 
cle 1, in which, after enumerating the powers of Congress, it is said: 

The Congress shall have power to make all laws which shall be necessary and 

r for g into execution the foregoing powers, and all other powers vested 

y this Constitution in the Government of the United States, or in auy Department 

or officer thereof. 


What could be broader than that? It is wel! known that that was 
only put in out of abundant caution; that those powers would have 
belonged to the Congress by necessary implication, even if that clause 
were stricken out of the Constitution; but it is put in there that there 
may be no question about it that Congress has these powers. 

Now, the power to count these votes must be a power of the Gov- 
ernment or of some Department or officer thereof. If it is, then Con- 

ss has power to make all laws necessary and proper for carrying 
into execution that power. I have, therefore, thought from the be- 
ginning that a joint-rule was not the proper mode, but that a law 
was the proper mode, and that that law would be binding upon Con- 

ss, as well as upon everybody else, as long as it remained in force. 
Then comes the question, What mode shall be prescribed? I have 
said before that I do not undertake to place limits arbitrarily upon 
the mode which we may adopt. Definitions are very dangerous, as 
every lawyer knows. It is not safe to undertake beforehand, and be- 
fore the case arises, to make an arbitrary, absolute detinition, the 
boundaries of which can never be passed, no matter what may be the 
exigency. That is always unsafe. Therefore no wise man is apt to 
go beyond the case in hand, whether he is sitting as a judge or sitting 
as a Senator. 

I do not undertake, then, to say what are the boundaries of our 
power, in the execution of our legislative duty, to provide for the 
mode of counting these votes; but this I do say, that the spirit of 
the Constitution requires that this matter shall be settled, if it is 
possible to settle it, by the Senate and the House of Representatives, 
either acting separately or acting in joint convention. Either one 
way or the other, the spirit of the Constitution requires that it shall 
be settled in that mode. The Senators and Representatives are to 
be present when the votes are counted. They are to be opened in 
their presence. The usage of the Government has been to appoint 
tellers from the two bodies ; and it seems to me that it never was con- 
templated that the determination of any question which should arise 
upon that count should be decided by some other tribunal or body 
of men. ` 

This 2 a view, I cannot concur with the idea that this power 
can be devolved upon the Supreme Court, as was suggested, if I am 
not mistaken, by no less eminent a Senator and distinguished a jurist 
than the present chairman of the Judiciary Committee at a former 
session. You cannot compel the Supreme Court to execute any such 
power as a court; that is very certain. The Supreme Court, as a 
court, has nothing but judicial power; and its original jurisdiction 
is expressly defined in the Constitution; and determining any ques- 
tion of election is not one of-the original powers thus conferred on 
the conrt. Then the other powers of the Supreme Court are appel- 
late powers. It has such appellate jurisdiction as may be provided 
by law ; that is, as Congress may confer upon it. As I said the other 
day, the appellate jurisdiction spoken of in the Constitution is appel- 
late jurisdiction from the inferior judicial tribunals of the country. 
That I am right in this has been settled by the Supreme Court again 
and again. If my memory is not at fault, there is an old case away 
back in Dallas's Reports, in which the Supreme Court held that they 
could not determine an appeal from ene of the Executive Depart- 
ments of the Government. But we have lately had the most marked 


case, the most important case that could possibly arise on that ques- 
tion perhaps, thoroughly investigated by the Supreme Court. It will 
be remembered that when the Court of Claims was established its 
sole power was to hear and decide whether a claim was valid or not, 
without any power to give judgment. It could simply report its 
finding to Congress; it had no power to give any judgment whatso- 
ever. That was the Court of Claims as originally constituted. An 
act was passed authorizing an appeal to the Supreme Court from this 
finding of the Court of Claims. The Supreme Court after an elaho- 
rate discussion decided that no such appeal could be entertained by 
the Supreme Court, because the Court of Claims as then constituted, 
having no power to render a judgment, was not a judicial tribunal at 
all, but a mere commission, and that the power of appeal to the Su- 
preme Court was limited to appeals from judicial tribunals, and there- 
fore it was held that the appeal would not lie, and it was dismissed. 
Congress, to remedy that defect, then passed the present law giving 
to the Court of Claims the power to render judgment; and since that 
appeals to the Supreme Court have always been entertained by that 
court. This is the latest and most authoritative decision after great 
discussion and 1 consideration, that the Supreme Court can eu- 
tertain no appeal except from judicial tribunals and exercise no func- 
tion that is not judicial. I do not, therefore, believe that this power 
can be given to the Supreme Court as a court, and for that reason I 
am strengthened in the belief that it is a question which ought to be 
settled by the Congress. 

ao „ Will the Senator let me interpose there for a mo- 

ent a 

Mr. THURMAN. Yes, sir. 

Mr. CONKLING. The Senator has just concluded an argument ad- 
dressed, as I understand it, to the incompetency of one agency to re- 
ceive a deiegation of this power. He has argued to show that the 
Supreme Court as a court is such a creature under the Constitution 
that it cannot be charged with this function. That is all. If it does 
not interrupt or unpleasantly dislocate the argument of the Senator, 
I wish he would tell us what his opinion is as to the power of the two 
Houses, the law-making power, to deposit it with some agency or in- 
strumeutality whose function is not so limited by the Constitution 
that it cannot receive and perform this duty. That is the question to 
which my mind addresses itself—the Senator, I am sure, will appre- 
hend me—whether the law-making power may create an instrumen- 
tality for this purpose, although it may be true that the Supreme 
Court as such is an instrumentality which by the laws of its own be- 
ing Raia a be incompetent to become such an instrument. 

r. THURMAN. I had already said that I would not undertake to 
define our legislative power in providing a mode for the solution of 
this problem, for the reason that I stated it would be dangerous toat- 
tempt it. But this 1 have intimated, and this I say now more dis- 
tinctly, that in my judgment we shall act most within the spirit of 
the Constitution and nearest to its letter if this matter shall be de- 
cided by the Senators and the Representatives of ihe people, and that 
we ought not for one moment to think of going outside of the Con- 
gress if we can find a proper and safe mode for deciding this question 
within the halls of Congress. 

That brings us to the question, Can we devise such a mode? The 
whole difficulty arises from the fact that two or more returns may be 
made from a State. That is no fanciful apprehension, for that fact 
has occurred in the pers and may occur again in the future. To let 
the first section of this bill stand and strike out-the second section 
would, as I said the other day, have the effect to throw the determi- 
nation of the question, in cases where there were two or more returns, 
into the hands of the President of the Senate, and that I do not think 
there are many Senators on this floor who would agree to. Such, I 
think, is not the Constitution. 

Then you must provide some other mode. The second section of 
the bill provides that all the returns shall be opened and laid before 
the convention that is assembled. That prevents the President of 
the Senate, by merely presenting a single return and suppressing the 
other, from determining the question; and it is obviously proper that 
he should be required to lay all the returns before the convention. 
In fact, the Constitution declares that he “shall open all the certifi- 
cates;” and if he is not invested, as I have argued, with the power of 
determining which is the valid certificate and which is not the valid 
certificate, then it follows that it is his constitutional duty to open 
all the returns and to lay them before the joiut convention. But as 
there might be some question about that, this second section very 
properly makes it his duty to do so. Then what does it provide? It 
provides that that return shall be counted which the Senate acting 
separately, and the House acting separately, shall decide to be the 
valid return. But then arises the difficulty immediately, the possi- 
bility, nay, it may be the probability, that one House may decide in 
favor of one return, and the other House in favor of another return, 
and that therefore neither return could be counted, and the vote of 
the State would be lost. 

The paramount duty of Congress is to see that no State shall lose 
her vote, that no State shall be deprived of her voice in the selection 
of the Chief Magistrate of the nation; and therefore we cannot, as it 
seems to me, with propriety put any scheme upon our statute-book 
which is so radically defective as this. We ought to provide for the 
ultimate decision, When we come to provide for the ultimate decis- 
ion there is great trouble. If we take the proposition of my friend 
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from Tennessee, [Mr. COOPER, ] that the voice of the House expressed 
in the manner provided in his amendment shall predominate over that 
of the Senate, we place before the House a very strong temptation to 
disagree with any conclusion at which the Senate may arrive, because 
the effect of the disagreement is to throw power into the hands of the 
House. That is certainly « very serious objection; for, although we 
are bound to consider that the House of Representatives is a responsi- 
ble part of the Government and not to impute to it or to its members 
any improper motive, yet we do know that, so weak is human nature, 
the best prayer that was ever uttered was “ Lead us not into tempta- 
tion, 

In view of this, and believing that this matter ought to be settled 
by the Senators and Representatives in Congress, and looking also at 
the Constitution, which requires the votes to be opened and to be 
counted in the presence of both Houses, I have come to the conclu- 
sion that the proposition of the Senator from Virginia [ Mr. JOHN- 
STON] is the nearest to the Constitution in its spirit and in its letter, 
and probably in practice would be the best that could be adopted, 
In counting the votes Congress does not act in a legislative capacity. 
We all agree to that. The Constitution convenes both Houses to- 
eee it were in a joint convention; and although it does not 

eclare that that joint convention shall act as a convention, although 
it confers upon it by no direct or express words any function at all, 
either of decision or of legislation, certainly none of legislation, yet 
the idea of the Constitution is that the Senate is to be there, the rep- 
resentatives of the States, as well as the members of the House, the 
representatives of the people, and that all are to participate in the 
decision of this great question, who has been elected to the Chief 
Magistracy of the Republic? And therefore it does seem to me that 
we.are abiding by the Constitution more closely, both abiding by its 
letter and its spirit more closely, when we make both the Senate and 
the House of Representatives acting together the ultimate umpire 
where the two Houses have disagreed. I see no other solution that is 
likely to be as satisfactory to the people, to the country, to the States, 
and to the requirements of justice and truth. Hence, unless some- 
thing shall be urged that shall alter my opinion on this subject, I am 
inclined to favor the proposition of the Senator from Virginia. That, 
if adopted, will require the Senate to act as well as the House. That 
will not be an abnegation of auy power on the part of the Senate, as 
it might seem that the proposition of the Senator from Tennessee 
would be. That will require of us to perform the function which 
reason and our presence there when the votes are counted as required 
by the Constitution would seem to impose upon us. 

Then the only point that remains, if I am right in this view, is, 
How shall that question be decided? Shall it be decided by a vote 
of the two Houses sitting as a convention, a vote in which the ballot 
or the voice of each Senator and each Representative is to count one, 
as if it was one body; or shall it be, as the amendment proposes, that 
the vote shall be taken so that each State shall have one vote? Upon 
that question a great deal can be said on both sides. A great deal 
ean be said in favor of a vote in the joint convention just as if it was 
one body, or a vote as proposed by the amendment by States; and it 
is very difficult iudeed to make a satisfactory argument, owing to the 
fact that there is so much ambiguity in the Constitution upon this 
subject. But if I ath right in saying that the mode of counting is 
left to the ee power, it would follow that we have a right 
to adopt any mode which is fair. and just and consistent with the 
spirit of the Constitution. I have endeavored to show that it is not 
consistent with the spirit of the Constitution to devolve this power 
upon the Bapteme Court, nor consistent with the spirit of the Con- 
stitution to devolve it upon any tribunal or body of men outside of 
the Halls of Congress. That is my opinon now, without undertak- 
ing to say that possibly I may not be in error. Then, with that lim- 
itation, that we must confine ourselves to the Halls of Con „if 
we have the right to provide the mode by law, the only limit upon 
our discretion is the limit plaeed by eternal truth, the principles of 
eternal justice, and the spirit of the Constitution under which we 
act. Any mode, then, consistent with the spirit of the Constitution, 
and that is not opposed to any Sapre provision of the Constitution, 
son that is consistent with truth and justice, we are at liberty to 

opt. F 

I think, therefore, after much reflection on this tery difficult sub- 
ject, that it is competent for us to adopt thé mode proposed by the 
Senator from Virginia; and then the only point that remains is, is that 
the mode most consistent with the spirit of the Constitution? As I 
said, there might be some difficulty about that; but, inasmueh as it 
is somewhat in anal to the way in which the vote of the House 
is taken when the House elects a President, a pretty far-fetched 
analogy, Í am compelled to admit, Iam inclined to think that that 
is the best mode in which we can solve this enigma. 

I thank the Senate for having listened to me again on this subject, 
and promise not to trouble them any more. 

Mr, CHRISTIANCY. Mr. President, so meager is the provision of 
the Constitution in reference to the counting of votes for President 
and Vice-President of the United States, and so entirely blank is that 
instrument as to any mode of deciding upon the authenticity or va- 
lidity of the certificates, that it would almost seem, and some Sena- 
tors appear really to be of the opinion, that our fathers in framing 
the Constitution must have acted upon the Irishman’s plan of con- 
structing a cannon; which was to make first a large hole and then 
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cast the cannon around it. The Constitution, in one view of it, cer- 
tainly seems to have taken one step in that process, and seems to 
have left to us only the ingenuity of taking the other, unless we find 
upon examination that what at first seems to be a vacuum is in fact 
filled, and becomes solid by some implication from the ive 
provisions of the Constitution itself. 

As to the affirmative provisions which it has made, it is very clear 
that no joint convention of the two Houses for the counting of the 
presidential vote is contemplated where the votes of all are to be 
taken collectively. It is not even Seer provided that the two 
Houses shall meet, though this is clearly implied, as the votes are to 
be ea and counted in the presence of both Houses. The language 
is this: 

The President of the Senate shall, in the ce of the Senate and House of 
Representatives, open all the certificates, and the votes shall then be counted. 

It does not say by whom the votes shall be counted; and as it does 
expressly provide that the President of the Senate shall open all the 
certificates, and then immediately declares that “the votes shall then 
be counted,” without saying by whom, there is, as it seems to me, a 
fair though not conclusive inference that it is not made the duty of 
the President of the Senate to count them, because, if this had been 
intended, the language in that connection would naturally have been, 
as already suggested by several Senators, “the President of the Sen- 
ate Shall open all the certificates and count the votes.” 

Now, as this counting is required to be in the presence of the two 
Houses, and no provision is made by whom the actual count shall 
be made, it seems to me that the counting may be considered as, in 
legal effect, the work of the two Houses, for which each is respunsible. 
Not that each member of each House shall actually count all the votes 
and make the necessary lists, which would be practically very difficult, 
but that each House should.appoint some member or members of its 
own to count them; in other words, to act as tellers, and to perform 
their work in the presence of the two Houses. This isthe mode pro- 
vided in the twenty-second joint rule, now repealed, and in the first 
section of the bill now before us, and this mode is I think the fair re- 
sult of the interpretation of the Constitution above indicated; and the 
matters of mere detail for the purpose of accomplishing this mode of * 
counting and of deciding, as provided in the first, third, and fourth 
sections of the bill, would, I am inclined to think, come fairly within 
the constitutional power of Con: 

As to the question between the provisions of the twenty-second 
joint rule, preventing any vote being counted except by the concur- 
rent vote of the two Houses, and the provisions of this bill, that no 
vote or votes from any State shall be rejected except by the affirma- 
tive vote of the two Houses, the question is not so clear as it might 
at first appear; the difference between the two Houses would neces- 
sarily be upon the authenticity or validity of the return or certifica 
as there could be no other ground upon which either House coul 
honestly reject the votes, and a dishonest rejection the framers of the 
Constitution certainly did not attempt to provide for. But a difii- 
culty arises here from the silence of the Constitution, which does not 
seem to have contemplated the possibility of any di ment of the 
two Houses upon the authenticity or validity of the certificate; and 
yet we all know that such difference of opinion and such di 
ment not only may arise, but have actually occurred. Still this ques- 
tion of the authenticity of the certificate, though not provided for or 
apparently thought of by the framers of the Constitution, is actually 
and necessarily involved in the counting of the votes, which they did 
provide for, and therefore within every recognized principle of inter- 
pretation must be considered as having been contemplated by them, 
and yet they have made no express provision for the decision of the 
question arising upon such a difference. But is no mode for its de- 
cision to be fairly implied? 

If the mode of deciding such a difference between the two Houses 
is implied or fairly inferable from the provision actually made, that 
implication is as much a part of the Constitution as if expressed, and 
no different mode of deciding the question would be within the power 
of Congress. : 

Now, if it be true that under the Constitution the counting is to be 
considered, in legal effect, the act of the two Houses; and if, as I 
have suggested, the question of the due authentication of the certifi- 
cates of election is necessarily involved and included in the counting 
provided for, then, as there is an absence of any express provision for 
any other mode of decision, if would seem almost of necessity to fol- 
low that the decision upon the authenticity and validity of the cer- 
tificates should be decided by the same bodies who make the count; 
in other words, by the two Houses, whose act in legal effect the 
counting is. But if a decision by the two Houses, or, as claimed by 
some, the decision by the President of the Senate, is by fair implica- 
tion from the Constitution the mode of decision intended, then very 
clearly no other mode can be provided by Congress any more than if 
the implication claimed had been an express provision of the Consti- 
tution. 

Up to this point no difficulty could arise if both Houses a in 
their decision ; nor could there be any difficulty if the two Houses 
were acting strictly in joint convention, so that the vote of each 
member of that joint body should count as part of the aggregate of 
the whole. But if they are to act and decide separately, and not 
jointly, as seems to have been conceded, each House may come to a 
different conclusion ;-one for allowing the certificate and counting 
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the vote, and the other against it. And a similiar difficulty would 
arise in reference to the first section of this bill when there is but 
one return from a State, as under the second, when there are two 
sets of certificates. The question is, Who or what tribunal shall decide 
when the two Houses acting separately disagree? If the authority 
of the two is equal and opposed to the other in its decision, how muc 

ter reason is there forsaying that the certificates from any State 
shall be admitted and the vote counted than for holding that it shall 
not be admitted or counted. Certainly it cannot be said that there 
has been any decision in its favor; and there may be much difficulty 
in finding any more intelligible ground for holding that the vote 
should be counted than that it should be excluded. It was, I suppose, 
upon considerations like this that the twenty-second rule was adopted, 
And yet the result, I confess, does not strike my mind as favorable or 
just, since it puts it in the power of either House alone to disfranchise 
a State. Just reasoning should lead to just results; and when it 
does not, a lurking fallacy is to be suspected. And we should seek to 
find where it is; or, if not found, then whether the difficulty does 
not arise from the actual deficiency of the Constitution itself. 

It was said yesterday that when the two Houses di their au- 
thority being equal, the equilibrium might be overcome and the scales 
tu in favor of the admission of the certificate and the counting 

“of the vote by the peepee in favor of the authenticity and va- 
lidity of the certificate. That would be so if the validity and au- 
thenticity were conceded; but it is precisely this which is not con- 
ceded, and about which the two Houses disagree. And if we are to 
base our presumption upon the face of the papers alone and the sig- 
nature and seal, it would seem to be begging the whole question 

at issue between the Houses to overcome the difference between them 
by such a presumption from the face of the papers alone, But when 
we take a little broader view of the matter, and consider the stu- 


pendonp wrong of disfranchising a State, and the more significant” 


t that but one return or certificate has been sent up from the State, 
that no ofher return is sent up, and no conflicting claim is presented 
by other certificates or returns, and the strong probability that such 
would have been presented had there been any ground for them, the 

probability is so strong that the one sent up is correct as to amount 
to a moral certainty ; and it is very difficult to see how either House 
could honestly decide against its admission, and a dishonest decision 
of one House against its admission ought to be disregarded rather 
than to disfranchise the people of aState. These considerations seem 
to me to lead to the conclusion that in the great majority of cases of 
the kind justice Would be much more likely to be reached by admit- 
ting the returns and counting the vote, when the two Houses disagree 
upon a single return from a State, than by excluding it; and that this 
conclusion is more in accordance with the tacit assumptions of the 
Constitution itself, which seems to assume that the vote is to be counted. 
I can, therefore, as at present advised, vote for the first section of the 
bill; and the more readily because it seems to me the same result 
would follow from the Constitution without the bill, and that the bill 
only embodies in acompact and authentic form the conclusions fairly 
resulting from the Constitution itself. 

But I am far from being very confident of the correctness of this 
conclusion or the reasoning by which I have reached it, and may 
change wy opinion entirely in the course of the discussion. The si- 
lence, the apparently utter hiatus in the Constitution, makes it very 
difficult to tind any landmarks by which I can, with any confidence 
of certainty, guide my course. And I feel some of the same kind of 
uncertainty as I can imagine I might feel if thrown out into void 
space beyond sight of the stellar universe, and should there undertake 
to ascertain courses and distances and to divide that void space into 
definite areas. From such a position, so obscured by distance, I feel 
no strong confidence of being able to shed so strong a light upon the 
questions before us as to remove all the doubts of others or even my 
own. 

But take now the case provided for by the second section of the 
bill, where there are two certificates or returns, or two sets showing 
the election of a different ticket or different men, one House deciding 
for one and the other for the other, and let us consider the question 
as it would stand upon the Constitution without the aid of this bill. If 
the two sets of returns were equally well authenticated, and other 
things being equal, (and a disagreement can hardly be supposed if 
they were not,) no such presumption would arise in their favor as in 
the case where there is but one return from a State; and the two 
Houses being divided in opinion, there is nothing to turn the scale in 
favor of either, what would be the result without this bill? Could 
the vote be counted? Certainly not; unless the President of the 
Senate is to decide, for otherwise there is no decision, and one cannot 
be counted unless both are counted; and if both are counted, they 
would neutralize each other, and the result would be the same as if 
neither had been counted. 

The Constitution has provided no tribunal for the decision upon 
such adisagreement, unless, as Lhavesuggested, that by W peas the 
President of the Senate is to make the decision. And i , as already 
suggested, there be any implication in the Constitution that the two 
Houses are to decide upon the validity of the returns or certificates, 
or that the President of the Senate is to decide it before or after the 
Houses have disagreed, then this implication, being as much a part 
of the Constitution as if expressed, it would be a violation of the Con- 
stitution for Congress to pass an act providing any other mode or 
tribunal for its decision. 
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It is only in the event that the Constitution has made no provision 
by implication, (for there is none expressed,) that it could be compe- 
tent for Con to establish a mode or tribunal for the decision. If 
there be no implication of any mofe, and the Constitution can be said 
to have entirely omitted to provide for the decision, then perhaps it 
might be said the intention was to leave the mode of decision to the 
discretion of Con But the tribunal for this purpose must be 
one which can act and decide immediately upon the occurrence of the 
disagreement, for the Constitution evidently requires immediate de- 
cision. 

The President of the Senate shall, in the presence of the Senate and the House 
of Representatives, open all the certificates, and the vote shall then be counted. 


If Congress can provide such a tribunal at all, it must be in their 
power to select that which in their opinion is best adapted to effect 
the object, a fair and speedy decision. But there are so many obvi- 
ous objections to giving the power to the House of Representatives, 
voting by States, or to them with the two Senators of the State vot- 
ing by States, and either of these methods is so obviously calculated 
to defeat the majority of the people of all the States interested, that 
I could in no event vote for any such tribunal. It would be far bet- 
ter to provide for a joint vote of the members and Senators of all the 
States, as in joint convention. But the insuperable objection to this 
would be that it would be in manifest violation of the affirmative 
provision of the Constitution, meager as that provision is; for in 

bei, tor the counting of the votes in the presence of the two 
ouses, the Constitution clearly enough indicates that it is not to be 
a joint convention, but that each House is to act in its separate 
ca ek 
f all the modes suggested for the decision of the question, when 
the two Houses disagree, if there be power to establish any tribunal, I 
am most inclined to that suggested by the Senator from New Jersey, to 
callin the Chief Justice or one of the justices of the Supreme Court to 
act with the Speaker of the House and the President of the Senate, and 
making the decision of the majority of these final. I think, however, 
it would be still better to call in the Chief Justice and the next senior 
justice, or, if there be no Chief Justice, then the two senior justices (ac- 
cording to date of commission) to act with the President of the Senate 
and the Speaker of the House, and making the decision of the major- 
ity of these four final. This would be certainly better and more 
likely to secure a fair and impartial decision when the President of 
the Senate and the Speaker of the House happen to be of the same 
political party. But, for the reasons already suggested, I doubt the 
competency of Congress to provide any tribunal at all for the decision 
of such a * and as yet incline to the opinion that the two 
Houses in their separate capacity are the tribunal of the Constitution, 
and I am inclined to think the only safe mode to remedy the evil is 
by an amendment of the Constitution itself. 

But, with my present views, I have come to the conclusion to sup- 
port the present bill; but I am still open to conviction, and hope to 

erive more light froin the discussion. 

The Senator from Ohio [Mr. THURMAN] said that it was incom- 
petent to devolve this duty upon the justices of the Supreme Court; 
and his objection apparently seemed to be based upon the idea that 
it would be devolved upon them as a court. Ido not understand 
this to be the fact, but it is only a mode of designating certain per- 
sons who are to act with the Speaker and with the President of the 
Senate. Iam not sure that even that would be competent; but I 
wish to hear further discussion upon the subject. 

Mr. FRELINGHUYSEN. The amendment which I offer is to add 
at the end of the second section these words: 

The difference— 


Between the two Honses— 


shall be immediately referred to the Chief Justice of the Supreme Court, the pre- 
siding officer of the Senate, and the Speaker of the Honse, w decision shalt be 
final. If the Chief Justice is absent or unable to attend, the senior associate justice 
rit Supreme Court present in the capital or other place of meeting 6! 

place. 


The word “capital” is printed “capitol” instead of “capital.” That 
correction should be made. 

I was somewhat 5 by the argument made by the Senator 
from Maryland [Mr. ne for the purpose of showing that the 
Constitution contemplated that the vote should be counted by the 
President of the Senate; but I am satisfied, on reviewing that sub- 
ject, that my first impressions were correct, and that the Constitution 
does not contemplate that the President of the Senate should. count 
the vote. The fact that the Constitution does in terms provide what 
duty the President of the Senate is to perform, to wit, that he is to 
open all the certificates, and omits to provide that he shall count the 
vote, I think is conclusive that it was not intended that he should do 
more than he is expressly authorized to do by the Constitution. 

On examining the resolution of the convention that formed the Con- 
stitution, (passed September 17, 1787,) I think the Senator from Mary- 
land gives it a misconstruction. That resolution had for its object 
the setting the wheels of this Government in motion, and after giv- 
ing direction for the election of electors and having the certificates 
returned, the resolution provides : 


That the Senators and Representatives should convene at the time and placo 
assigned ; and that the Senators should appoint a President of the Senate for the 
sole purpose of receiving, opening, and counting the votes for President. 


Or, to read it otherwise,“ That the Senators shall have some person 


act in 
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to preside for the sole purpose of receiving, opening, and counting the 
votes for President.” 

It is true that by the Constitution the President of the Senate is to 
receive and open the votes; but the phraseology of this resolution is 
to be construed according to the well-known rule, “Reddendo singulasin- 

ulis.“ The words of the resolution are to be taken singly, and the only 
intention of that ution is that they shall have a presiding officer, 
in order that the votes may be received, opened, and counted, as pro- 
vided in the Constitution. 

Mr. THURMAN. From what page does the Senator read ? 

Mr. FRELINGHUYSEN. Page 3:7 of the Manual. ; 

The bill under consideration, as it stands, in effect says that when 
more than one return is made from any State and the two Houses dis- 
agree as to which is the true return, the vote of that State must be 
lost. Permit me to say to Senators that we all know that is a result 
that the Constitution did not contemplate. Whatever errors we may 
make in acting on this subject, we know that we commit an error if 
we enact a law leaving the election of the President in that positon. 
It would bea t calamity to the country to, have the will of the 
people defeated in the election of President by the failure to count 
the vote of one State. It might lead to results that we do not even 
dare to contemplate. It is our duty to make such enactment that the 
vote of every State shall certainly be counted. 

We must then take some action. The Constitution being silent, it 
is perhaps impossible to invoke its affirmative sanction for any plan 
that we may propose. No proposition can be put forward in support 
of which its advocates can turn to the Constitution and say, Here is 
the positive authority for the proposition.” The best thet ean be 
said for any plan is that it is not in violation of any provision of the 
Constitution, If I may have the attention of the Senator from Ohio, 
[Mr. THURMAN, ] it seems to me that the plan which he favors comes 
near to being a violation of the Constitution. The Constitution has 
told us what part the House of Representatives shall take in the elec- 
tion of Presi oni and we may not say that instrament intended that 
the House should take other or further action than that stated by it. 
It has declared and defined what shall be the province of the House 
in the election. It has said that if no person has a majority of the 
whole number of electors, then the House, voting by States, shall from 
those having the highest number, not exceeding three, choose a Presi- 
dent. The Constitution has told us when and how the House of Rep- 
resentatives is to vote for President, and I think we have no right to 
assume that it contemplated that the House should vote in any other 
manner than is plainly stated in the Constitution. 

We conclude that the President of the Senate is not to count the 
votes, because the Constitution mye he is to.open the votes, and does 
not say he is to count them. And by the same reasoning we conclude 
that the House is not to vote in the exigency we are comemplating. 
The Constitution declares when and how the House is to vote. 

The amendment which I have proposed is not contrary to the Con- 
stitution, and the duty is on us to meet the difficulty in some way. 
The question to be submitted, and upon which a difference arises be- 
tween the two Houses, isa judicial question. It is a question as to the 
authenticity of a return, and it is also undoubtedly a political ques- 
tion. It is no less a question than who shall be the Chief Magistrate 
of the nation; and the tribunal to make that determination should 
be one having judicial and political characteristics. The amendment 
suggests that it shall be the head of the judiciary, the President of 
the Senate, and the Speaker of the House. Thus we have the repre- 
sentative of the States in the rere: officer of the Senate; the rep- 
resentative of the popular branch of the Legislature in the Speaker of 
the House of Representatives. They probably, in a difference between 
the House and the Senate, would in opinion represent their respect- 
ive Houses, and being a judicial kawal as a political question, we in- 
voke the aid of the head of the judiciary. The high character of this 
tribunal, composed of men who have been selected by the nation, gives 
security against all partisan and all unjust decisions. Their deter- 
mination would be made with the eyes of the nation upon them. The 
tribunal comports with the dignity of the great question, and would 
be ere and conservative; and I doubt whether it is possible to adopt 
a better. 

It is said that the votes are to be counted in the presence of the 
Senate and House. That is true, but the difficulty we are meeting is 
that of there being votes which they cannot count, where the Senate 
says, Count them,” and the House says, Let them not be counted.“ 
Intervention thus becomes necessary. Therefore let us establish this 
tribunal, representing each House, and invoking the aid of the judi- 
ciary to determine what is the vote, that it may be counted in the 
presence of the two Houses. 

Mr. JOHNSTON. The amendment offered by me is not properly 
printed. It purports to strike out all after the word “and” of the 
amendment of the Senator from Tennessee [Mr. COOPER] and insert 
my amendment. Instead of that it is to come in at the end of the 
second section of the bill, being an addition to that section. On the 
top of the second page of the printed amendment the word “voting” 
is omitted before by States.” Then, in order to perfect the amend- 
ment, I desire to add after the word “ vote,” in the fifth line on the 
second page, the words, “a majority of such representation shall cast 
the vote of the State.” 

The PRESIDING OFFCER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The amendment will be reported as modified. 


The CHIEF CLERK. It is proposed to insert at the end of the second 
section of the bill the following: 

If the Senate should vote for counting one certificate and the House of Repre- 
sentatives another, the joint meeting of the two Houses shall finally determine 
which shall be counted, voting by States, the representation from each State, in- 
cluding the Senators therefrom, having one vote. A majority of such representa- 
tion shall cast the vote of the State, but if the representation of any State shall be 
equally divided its vote shall not be counted. 


Mr. JOHNSTON. I sapono, although strictly soaking he amend- 
ment of the Senator from New Jersey is the one before the Senate, it 
is not improper to consider all the amendments which are before the 
body. It seems to me that the amendment offered by the Senator * 
from Tennessee is liable to several objections. In-the first place it 

rovides for the decision of a question by one body where the two 
bodies disa; In the event that the Senate should decide in favor 
of one set of returns and the House in favor of another, the amend- 
ment of the Senator from Tennessee provides that the question shall 
be decided by the vote of one of these bodies, excluding the vote of 
the other. The amendment is objectionable in that respect, for in a 
matter of disa ent in regard to the vote of a State each haay 
should have a right to express their opinions and be heard. Eac 
body should be allowed a vote in the final arbitrament of that ques- 
tion, and it should not be left exclusively to one of the two Houses to 
decide. That would be proper according to my view in any question 
arising between the two Houses, and it is rendered particularly proper 
in the consideration of this particular question. 

The bill is one relating to the election of both President and Vice- 
President. The first and second sections refer to counting the votes 
for both officers; but the second section especially says that the re- 
turns of the election for President and Vice-President in such States 
shall be opened by the Vice-President “in the presence of the two 
Houses when assembled to count the votes.” And the amendment of 
the Senator from Tennessee proposes a mode of settling a disputed 
question in regard to the election of both officers. 

The twelfth article of the Constitution of the United States declares 
that where there has been no election by the ple the House of 
Representatives shall elect the President and the Senate of the United 
States shall elect the Vice-President. We are now considering a 
measure in regard to the election of both these officers, not the Presi- 
dent only, but the President and Vice-President also. The bill is*ap- 
plicable to both of these officers, and we must therefore frame a law 
so as to be operative as to each of those officers, and not to one alone, 
and that shall not deprive either body of its constitutional right. 
While the Constitution declares that the Vice-President shall be elected, 
in the event that there is no election by the people, by the Senate of 
the United States, the amendment of the Senator from Tennessee pro- 

to take away entirely from the Senate any voice in his election. 
i think, therefore, that theamendment of the Senator from Tennessee 
is liable to the fatal objection that it deprives the very body which 
the Constitution itself provided shall decide that question of any 
choice in the matter. 

Mr. EATON. Will my friend allow me to ask him a question? 

Mr. JOHNSTON. Certainly. 

Mr. EATON. Does the logic of the Senator’s argument carry it to 
the extent that under certain circumstances a President might be 
elected of one party and a Vice-President of another party? 

Mr. JOHNSTON. I think not, under the amendment I propose. 

Mr. EATON. Ispeak of the logic of the argument, not of the words 
of the amendment. 

Mr. JOHNSTON. I think that the suggestion made by the Sena- 
tor from Ohio in regard to the amendment of the Senator from Ten- 
nessee has great weight. He suggested that in times of high party 
excitement, times which lead not only men but public bodies from 
what they might do in cooler moments, the House of Representatives 
might attempt te usurp the functions of the Senate by intentionally 

iffering from the Senate. Take the case of the two Houses being 
under the control of two different political parties. A question arises 
in which the Senate votes one way and the House another. Then in 
the face of a disagreement between those two bodies the House un- 
der the amendment of the Senator from Tennessee would have a right 
to determine the whole question. That might be an inducement to 
the House to differ from the Senate in order that they might thus be 
enabled to exercise this whole important function. It seems to me 
that we ought not to put any such power as that in the hands of any- 
body; that we ought not by adopting such an amendment to enable 
the House of Representatives by differing designedly from the Sen- 
ate to acquire the right and power to decide the question themgelves 
to the exclusion of the other body. Therefore that amendment is 
objectionable on that account. 

Nor do I think the amendment of the Senator from New Jersey is 
the proper solution of this question. I believe that the Constitution 
intended in the beginning that Congress should decide these ques- 
tions. I do not think it was ever contemplated by the framers of 
that instrument, or that it is in accordance with its spirit, that any- 
body or any set of men but the Congress should decide these very im- 
portant questions; yet the amendment of the Senator from New Jer- 
sey calls in an entirely new body, one not recognized at all by the 
Constitution, a body to be created now by law, never thought of at 
the time the Constitution was framed, having its whole existence in 
this proposed law and originating 6n this particular occasion. Such 
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a body is no part of the regular Government of the United States, but 
it is a new body to be brought into existence for the first time. 

I respectfully suggest to the Senator from New Jersey that the 
Speaker of the House, as such, is not recognized in the Constitution 
in regard to the count of the votes for President and Vice-President, 
but is only a member of the House, He performs no function; he 
does nothing more than any other member of the body and has no 

ter power. He is ignored in the Constitution. When they meet 
in joint assembly the President of the Senate presides over the body. 
The Speaker does not preside. He is there as a member of the House 
but not as Speaker of the House. He has nothing to do, therefore, 
beyond any other member of the House on that occasion, and the se- 
lection of him to discharge any important duty as Speaker is there- 
fore outside of the original purpose of the Constitution, and if he has 
to have any especial powers they have to be given to him now. The 
same is true in regard to the appointment of the Chief Justice asa 
member of this new tribunal. That was never contemplated by the 
Constitution. It was intended in the beginning that any questions 
which might arise on this matter should be decided by Congress alone, 
and by nobody else. If we adopt the amendment of the Senator from 
New Jersey we create a body of men who are to act when the circum- 
stances arise, who have been contemplated by no previous law, by 
nothing in the Constitution of the United States itself, and who are to 
solve and settle a question which according to my view the Constitu- 
tion intended Congress itself to settle. 

It is agreed upon all hands that it is the duty of Congress to pro- 
vide for a contingency in which there may be two returns from a 
State when the question arises as to which of those returns shall be 
counted. Allagree that nobody in the beginning contemplated, and no 
one contemplates now, that the fair vote of a State should be excluded. 
The right of every State to vote lies at the very bottom of our‘consti- 
tutional rights. If it is ever conceded that a contingency may arise 
in which the fair vote of a State shall be excluded, then we at once 
lay a foundation for the destruction of onr Government. The Con- 
stitution intended that not only the votes of one State or two States 
should be counted, but that the votes of all the States should be 
counted; every State; not nineteen out of twenty, not thirty-six out 
of thirty-seven, but the whole thirty-seven. Each and every State 
has a right to have its vote counted in the election of President and 
Viee-President. ‘Therefore, this being a fundamental right lying at 
the very foundation of our Government, it is imperative on us to find 
some mode to provide against a contingency which may defeat the 
vote of a State. What seems to have been the original purpose of the 
Constitution? It appears to me there can be no doubt on that sub- 
ject. It does not seem that there was any idea, either in the framers 
of the Constitution or in the Constitution itself, that anybody could 
exercise that right except the Congress of the United States. The 
Constitution provides that where there is no election by the people 
the House of Representatives shall elect the President, and where 
there is no election by the people the Senate shall elect the Vice- 
President. It provides that the two bodies shall meet in joint session. 
The joint convention shall separate only for certain specified purposes, 
namely, where questions arise to be decided-touching any return. In 
that case the two bodies are to separate and each shall decide for itself. 
There may be a contingency in which the two bodies acting sepa- 
rately may differ. One may decide in favor of one set of returns and 
the other in favor of another. It does not seem to me that the powers 
of the Congress of the United States are insufficient to provide for a 
contingency of that sort. The fact being admitted that it is the duty 
of Congress to provide for the counting of every vote of a State, (and 
that fact cannot be disputed,) if the Constitution itself fails to pro- 
vide for the mode of doing this, can there be any doubt of the power of 
Congress, under the general section read by the Senator from Ohio, 
to provide for this emergency? If the machinery is not provided by 
the Constitution itself, the power to provide that machinery is given 
to Congress. The Constitution says that the votes of the States shall 
be counted. If it omits to provide how it may be done in each and 
every emergency when an unexpected difficulty arises, under its gen- 
eral power Congress can give each State its vote, in order to preserve 
the spirit of our institutions. The Constitution in substance allows 
the two bodies together by law to provide a mode in which that diffi- 
culty shall be removed and that the vote of thai State shall be counted. 
The question is, What mode is most im consonance with the spirit of 
the Constitution? What did the Constitution intend in the begin- 
ning? What did the framers of the Constitution intend? What 
mode is most likely to be the one which was originally intended, and 
which would carry out the spirit and intention of the Constitution 
most effectually ? 

As the Constitution has mentioned no other body but SS, as 
there is no reference anywhere in the instrument to this duty being 
performed by any body but Congress, whenever we go outside of 
Con to get any man, or any set of men, for the purpose of decid- 
ing this question, we go outside of the spirit of the instrument, and 
outside of its letter. The right course to pursue is to see what the 
ri ee of the instrument is, what was intended in the beginning, what 
the p of it was, that whatever remedy we do adopt we ma: 
adopt the one nearest to the spirit of the instrument. The amend- 
ment proposed by myself answers that end. Here is a law providing 
how the certificates as to the election of the President and the Vice- 
President, two great officers, shall be determined. We have to count 


the returns for both, and we must provide by law for counting them 
both. Then in e to do that we must look to see what the 
Constitution intended. It is clear that the Constitution intended 
that, in a certain contingency, the election of President should be 
settled by the House and the election of Vice-President should be 
settled by this body. To propose that the Mouse should have the 
complete right to settle both these questions is not in conformity with 
the spirit of the Constitution. I cannot see that there is any other 
solution of the question. If we adopt any other we go outside of the 
letter and outside of the spirit of the Constitution, and, therefore, it 
seems to me that the amendment proposed by myself is the only 
proper solution. 

. HOWE. Mr. President, I would not trouble the Senate with 
any remarks at this time if it were not for the fact that I hold some 
impressions upon this question which I have not heard yet expressed 
by any Senator who has preceded mein the debate. I speak of them 
as impressions rather than as a belief; but, whether they are ouc or 
the other, they are so strong upon me that I think it worth while for 
me to give them to the Senate. 

I agree with all other Senators that this is one of the most impor- 
tant pieces of legislation that I have seen before this body since I 
have had the honor of a seat here; and I may be allowed to say that 
to me it is altogether the saddest piece of legislation. It is to me, as 
I doubt not it is to the Senate at large and the country as well, a 
melancholy reflection that we should at this early period of our his- 
tory require additional legislation, special keinon, in order to ex- 
ecute properly the very simple trust which the Constitution confided 
to the States and to the Congress of the United States. When tho 
constitutional convention, after a great deal of discussion, after pro- 
longed deliberation, finally invented the plan of having the States 
make known their choice for President through an electoral college, 
and had declared to that end that they might appoint a prescribed 
number of electors in any way the Legislature of the State thought 
best, I do not think it was contemplated by any one member of that 
convention that it would ever bea doubtful question, in fact, among 
honest men who had been appointed by the Legislature of any given 
State. When the convention said that at a given time the two Houses 
of Con should be convened together, and that there the votes 
which had been returned from the different States should be spread 
open, and, inthe presence of all the members of Congress, those votes 
should be counted, I do not think it ever entered into the mind of one 
member of that convention to suppose that a difficulty should ever 
arise in that joint convention us to which missive purporting to come 
from a State should be respected as the message of that State. But 
already we know historically that that convention was overconfident 
either as tothe sagacity or the integrity of the men who were to come 
afterward.@ Questions of great difficulty have already arisen ; and 
this bill, as well as all the amendments proposed to it, is full of proph- 
ecy that like difficulties may occur hereafter. If such difficulties are 
to come, we ought to deliberate very carefully and very conscien- 
tiously how we can best avoid them, or how we can best meet them 
and deal with them if they must arise. 

I have given undoubtedly much less attention to this subject than 
I ought to have done. I will say right here, however, that, upon such 
consideration as I have bestowed upon the subject, if I am called upon 
to choose between the different expedients already laid upon our desks, 
I should prefer myself the honoree of the bill reported from the 
Committee on Privileges and Elections to any of the amendments 
which have been offered. Before telling why, I want to make another 
preliminary remark ; and that is, that I am one of those who supposed 
that all the power of every kind which the constitutional convention 
intended should ever be exercised by the Government of the United 
States that convention vested in one or the other of the three depart- 
ments which it created under this Constitution; and I cannot help 
feeling Soy that there is no power which the Government can exer- 
cise which is not in its nature legislative, executive, or judicial. If 
it be executive,it belongs to the executive department of the Govern- 
ment in express terms by the Constitution. If it be legislative, it 
belongs to the Congress of the United States, to the legislative depart- 
ment of the Government, in express terms by the Constitution. If, on 
the contrary, it be judicial in its nature, it belongs to the judicial 
department of the Government, as fixed by the Coustitution; it does 
not wait for an act of Congress to vest it there; it docs not need a 
tribunal or that you pass an act of Congress for it. 

Is this power executive in its nature? What is the power that you 
pro to exert? Briefly this: There is the State of Rhode Island, 
which is entitled to four votes upon the election of your next Presi- 
dent and Vice-President. Isuppose the Legislature of that State has 
provided that those electors shall be chosen by the people, or does 

e islature appoint them itself? . è 

Mr. ANTHONY. They are chosen by the people. 

Mr. HOWE. Suppose it shall so happen that next autumn there 
comes to the President of the Senate a letter from Rhode Island signed 
by four men whe claim to be the electors of the State, and who say 
that they voted for Brown for President and Wilkins for Vice-Presi- 
dent, and that there shall come another letter from the same State, 
signed by four gentlemen claiming also to be electors of that same 
State, saying that they voted for two other and different people. Or, 
to suggest another case which presents precisely the same difficulty, 
suppose there come two letters from the State of Rhode Island signed 
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precisely the same, but one letter says that the State of Rhode Island 
voted for Brown and Wilkins and the other letter says that it voted 
for two different men. There the question is presented. In the first 
case, you know that everybody voted; that one set of those fellows 
who claim to be elected is absolutely the right set. In the other case, 
everybody knows that one of those letters is a forgery. One is true, 
the other is false. You want to ascertain how to determine in the one 
case which of the letters is the true letter and waich is the forged; 
or, in the other case, which set of four men was legally authorized by 
the State of Rhode Island to declare its wishes in the presidential 
election. Now, what is the nature of that question? What is the 
nature of the power which determines that question? If executive, 
clearly the President should determine it; but then no one will say 
that it is executive, or at least no one has yet said that. Well, is it 
legislative? This bill, and each one of the amendments, and ail the 
discussion to which I have listened seem to go upon the supposition 
that it islegislative power. If it be, I wish Senators would consider 
for a moment whether they can abdicate, transfer, transmit the exer- 
cise of that power to any other body in the world. The Constitution 
says that legislative power is vested in a Senate made so and so, and 
in a House of Representatives made exactly so, and in no other way. 
Those two bodies, under the correction of the President, are to wield 
all legislative power, and for the very gravest reasons in the world 
the Constitution vested this legislative power in these very peculiarly 
constituted bodies. Now, can you delegate the exercise of any part 
of legislative power to any other tribunal? I simply state the ques- 
tion. I do not argue it. 

Mr. EDMUNDS. And do not answer it. 

Mr. HOWE. No; I do not answer it. Iwill give my own opinion. 
My own opinion is that it cannot be delegated; and therefore if I 
were driven to the conclusion that the decision of this grave ques- 
tion, this momentous question, this question upon which, under con- 
ditions entirely conceivable, may ae the issnes of civil war—if I 
were driven to the conclusion that that is a legislative question, I 
should say that, when the question arises which one of these letters 
from Rhode Island shall be respected as the voice of Rhode Island, it 
must be settled either by the joint convention or by the several Houses 
acting separately; nor can it be left to arbitration, no matter who 
may be the arbitrators. There is but one way under the Constitntion 
in which it can be settled, and that is vd bill, going through all the 
forms of enactment, becoming a law by the approval of the President 
of the United States, or receiving the vote of two-thirds of each 
House over his veto. That is my own conclusion. I do not og 
to argue it, and I do not propose to occupy the attention of the Ben- 
ate any longer than to make one other suggestion - probably it already 
occurs to so many Senators as have done me the honor of listen- 
ing to me—and that is that in my own mind the power which can 
detinitely settle that question, conclusively settle that question which 
letter reflects the voice of Rhode Island, is not the exercise of execu- 
tive power, is not the exercise of legislative power, butis the exercise 
of judicial power. 

Who are interested in that question? If those four votes would 
change the political complexion of the executive department of the 
Government for four years, it is 2 question which interests certainly 
all the political parties into which the people of the United States 
may be divided; and in that sense it interests all the people of the 
United States. Nay, the political complexion of these parties may 
assume a hue, a color which would make the great issues of peace and 
war with foreign powers actually to depend upon the question which 
of those letters actually represents the will of Rhode Island. But 
then there are two or more persons who have a peculiar and a pecu- 
niary interest in that question. Who are they? The men who are 
rival candidates for the Presidency. Count one of those letters true, 
and one man becomes President of the United States; count the other, 
and another becomes the President of the United States. Now, is 
the Presidency under our system of government an office or is it not? 
If it be an office, why is not the selection of men to fill it as jealously 
guarded and as jealously controlled as the selection of men to fill any 
other office? If the dispute be about the choice of a municipal officer, 
the sheriff of a county, or anything of that sort, and a question arises 
before the board of county canvassers, or whatever they may be called, 
as to which of two letters from a certain town contains the true vote 
of that town, that question, everybody knows, I suppose, at this day, 
is under the government of all our States plainly a judicial question. 
The courts have so held over and over again; and in one instance to 
my knowledge it has been held that a dispute between two contend- 
ing candidates for the office of governor of a State was a question to 
be settled by the judicial tribunals of the State. The sitting gov- 
ernor, the occupying governor, has been ousted from office, and an- 
other man has been invested with the office under the judgment of a 
court of law. In what respect, except in point of mere dignity, does 
the office of President differ from the office of governor? 

If, then, this be a judicial question, it belongs of course to the courts 
. of the United States. The Senator from Ohio says that the Supreme 
Court cannot take original jurisdiction of the question. He is un- 
doubtedly right about that, for the very good reason that it is not 
one of the questions nominated in the Constitution over which the 
Supreme Court has original jurisdiction ; but, if it is a judicial ques- 
tion in its nature and a question which arises under the Constitution 
of the United States, it belongs to some court of the United States, 


that which has original jurisdiction. Does it arise under the Con- 
stitution of the United States? What does the Constitution say? 
Not contemplating that there may be any dispute, that there may 
any two 8 to the office of elector of a State, it says these two 
— 5 0 : First, that when the two Houses get together the votes given 
by the States shall be counted ; and you do not obey the command of 
the Constitution by anything short of that; no matter what the dis- 
pute may be, no matter what the diffculty may be of determining 
what are the votes of the State, the command of the Constitution is 
explicit that the votes shall be counted. What more? It says this 
other thing, that the man who has the majority of the votes shall be 
President ; not the man whom the president of the convention shall 
assert has the majority; not the man whom the joint convention 
shall say has the majority; not the mau whom the two Houses 

say; not the man to whom it may be awarded by any arbitration that 
may be possibly manufactured, but the man who has the majority. 
He is the man upon whom the Constitution, which we are all sworn 
to support, devolves the office of President. Therefore I think, my- 
self, that by the express letter of the Constitution this question is a 
judicial question, and all the legislation you want is such as may sim- 
plify and expedite the trial and the determination of it. 

I know very well that it does not matter at all who decides this 
question which may arise in the States touching the vote of a State, 
if after all the vote which the State really gave is counted in the 
convention and goes into the summing up-of the general result, no 
matter who gets it, whether the president of the convention, the 
Speaker of the House, the Clerk, or any member; but, if there is a 
dispute as to which is the true vote, then it has to be decided by 
somebody. I admit, if you leave it to the president of the conven- 
tion, he may decide it wrong; if you leave it to the two Ho they 
may; if you leave it to any of the tribunals suggested by the differ- 
ent amendments, they may decide it wrong; and I it, if you 
leave it to the judicial tribunals, they may decide it wrong; and so 
after all, the command of the Constitution may not be obeyed, and 
the true vote of a State may be ev. and a false vote substituted. 

But the two reasons why I conclude that this power belongs to the 
courts, and to nobody else, are: First, I think it is judicial power iu its 
nature, and so has gone by the express delegation of the Constitution 
to the courts, and, secondly, if I were myself, instead of being a Sen- 
ator, a full-fledged constitutional convention, and were making a con- 
stitution upon this point, I would N this power to the courts; 
not because they cannot blunder or be dishonest even as well as other 
tribunals, but because they have less excuse for blundering and are 
under greater obligations to be honest than most other tribunals, the 
forms of c e in the courts are so deliberate, both parties are 
so carefully heard, testimony is so fully adduced, and the opportunity 
is given for so careful a weighing of it, and they act before the whole 
world, their judgments are submitted to the criticisms not merely of 
the present generation but of all time. So, as I was about to say, if 
I were making a constitution, I should take pains in most explicit 
terms to give this authority to the courts. 

Mr. MORTON. Mr. President, there are three propositions here as 
amendments to the second section of this bill. That section provides 
for a case where there are two returns of electoral votes from the 
same State, and further provides that only that return which both 
Houses agree is the true and valid return shall be counted. 

The first amendment, that offered by the Senator from Tennessee, 
(Mr. Coors) is that in case the two Houses do not a; upon the 
same return the question shall then be referred to the House of Rep- 
resentatives, and they shall vote by States, and that return which 
has a majority of the States represented in the House shall be counted. 
The Senator from Virginia [Mr. JOHNSTON] proposes to amend that 
by providing for a joint convention of the two Houses, the Senators 
and Representatives to meet together and compose one body, but that 
in that capacity, each Senator and each Representative having one 
vote, the vote shall again be taken by States. Forexample, the Btate 
of Delaware would have three votes in this joint convention, having 
two Senators and one Representative. The two Senators would cast 
the vote of the State, or one Senator and one Representative could 
cast the vote of the State. In other words, it is proposed to give the 
Senators a vote in the determination of the voice of the State, just as 
a member of the other House would have in the election of President. 

The third proposition is submitted by the Senator from New Jersey 
(Mr. FRELINGHUYSEN ] to provide that, in case of disagreement of the 
two Houses in Ne which is the valid return, then the ques- 
tion shall be referred to the decision of the President of the Senate 
and Speaker of the House, 3 together with the Chief Justice of 
the Supreme Court; that they shall constitute a tribunal. Of these 
three propositions, that of the Senator from New Jersey is, in my 
opinion, much the best. It is much more fair, equitable, and repub- 
lican than either of the others, in my judgment. 

But, sir, I now present the question as to whether you can consti- 
tute an umpire between these two Houses. In the first place, to go 
back to the main proposition, the Constitution declares that— 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates, and the votes shall then be counted. 

Two constractions are contended for here. One is that the Presi- 
dent of the Senate himself shall open and count the votes and shall 
determine all questions arising upon the certificates or, in case there 
are two certificates, shall decide which is the true and valid return. 


* 
* 


1756 


CONGRESSIONAL RECORD—SEN ATE. 


Marcu 16, 


TEEN a ee ne nT Be GSE ta = En ae Se 


That is one construction claimed. There is another that the duty of 
the President of the Senate is simply to open the certificates in the 
presence of the two Houses; that the two Houses are assembled not 
as a joint convention, but each in its separate capacity ; that they are 
there not only as witnesses, but they are there as judges; and if a 
question arises in regard to the vote of a State or a paxt of it, it is to 
be settled by the two Houses who are present there as the judges 
of the election. i 

We could, without doing any great violence to the Constitution, 
adopt either of these constructions. Each is possible under the lan- 
guage. The Constitution says: 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates, and the votes shall then be counted. 

It does not say who shall count them; it leaves it open to inference 
that they shall be counted by the two Houses on the one hand or by 
the President of the Senate on the other. I will assume; for the sake 
of the argument, that you can give to it either construction. I will 
assume that it is open to both views. Then the question comes, which 
is the more reasonable, which is the better, which is the safer of the 
two: to adopt that construction which gives this great power to one 
man, the President of the Senate, who may be counting the votes for 
himself, as it has turned out six times in our history; or would it be 
safer to leave it to the determination of the two Houses of Congress, 
representing the States and the people? If we are open to udopt 
either one of these constructions, I say the latter is the safer, it is the 
more reasonable, it is in conformity with the spirit of our Government 
and of popular institutions. I then adopt the latter construction. 

If the votes are to be counted by the two Houses, a disagreement 
arising, how shall that besettled? In the first place the first section 
of this bill provides for the case where there is but one certificate, 
where there is but one set of electoral votes; there is no question that 
that certificate does come from the State; but it may defective. 
For example, it may not state that the electors voted by ballot, as the 
Constitution requires ; it may not show that separate lists were made, 
as the Constitution requires ; it may not show that the vote was cast 
on the day the law ie reset or it may not be properly authenticated 
by the governor, according to form. There may be doubts upon these 

uestions; but still, the return itself being admitted to be the only one 
m the State, that section of the bill provides that the return shall 
be counted unless both Houses concur in saying that some one of 
these objections is so clear as to require its rejection. That part of it 
is safe enough. There is only one return; the authenticity of it is ad- 
mitted, but there is some defect about it. That defect shall not re- 
ject the return unless it is so plain that both Houses concur in reject- 
ing it. That is safe for the country. 

e then come to the case where there are two sets of electoral 
votes—two certificates, and each on its face is prima facie the vote of 
the State. How, then, shall it be determined? I assume that the Sen- 
ate is acting patriotically and honestly; I assume that the House 
would act in the same way. They may be composed of different par- 
ties, but we must leave something to the integrity of men, no differ- 
ence by what political name they may be called. There are two 
sets. The Senate resolves in favor of one set, the House resolves 
in favor of the other set. There is a di ment. The Senator 
from Ohio said that it was the intention that the State should have 
a vote, and so I say. The intention is that the State shall have a 
vote, but if the thing is in that condition that Congress cannot deter- 
mine which is the correct vote, it will be the misfortune of the State 
if the vote is lost. That is all you can say about it. It is like any 
other case where the tribunal cannot agree. Appropriation bills are 
absolutely necessary to carry on this Government; and yet if the two 
Houses cannot agree about them the bills are lost. It is the misfor- 
tune of the Government; it may be the destruction of the Govern- 
ment, but pa cannot create an umpire in that case to pass an appro- 
priation bill and determine whether the appropriation shall be made. 

Mr. SARGENT. It is because the Constitution prohibits it in that 
case. Does the Constitution prohibit it in the other? 

Mr. MORTON. I do not know that the Constitution prohibits it in 
that case any more than it prohibits it in the other. It provides 
that all the powers of this Government shall be in the three depart- 
ments, the executive, the legislative, and the judicial; and when the 
judicial cannot a and fails to act, that is the end of it; and so 
with the legislative. I know of no provision in the Constitution au- 
thorizing you to create an umpire between the two Houses in regard 
to this question any more than in re; to a legislative question. 
Take a case where there are eight judges on the bench of the Su- 
pom Court, an even number, and they stand four and four. They 

ve failed toact. The judgment of the court below may be affirmed 
because the judgment of the court above is equally divided, or where 
affirmative action is positively required, as in the case of a mandate, 
the judges being equally divided, it falls. You cannot provide for an 
umpire in that case to come in and settle the question in case of a 


division of the Supreme Court. 

Now I want to consider very briefly the amendment offered by the 
Senator from Tennessee porin that in case the two Houses of 
Congress shall disagree, then the House of Representatives, = by 
States, shall settle the question. I would say to my friend that Iam 
opposed to that upon every ground; first, because it is inequitable, it 
is unjust, and I can see no logical propriety in taking a vote by States 
in determining a question of that kind as to which may be the true 


return from a State. There it may be a question arising upon the cer- 
tificate, or possibly, though I cannot see how, a question of fact out- 
side. The idea of deciding a question of that kind by the vote of 
States seems to me to be illogical in every respect. It recognizes a 
peace to which I am unalterably opposed. We have got one vote 

y States in the Constitution. That is enough. I undertake to say 
it is to-day the most dangerous provision in that instrument, and it 
ought to be out of it. It has been exercised but twice, and each time 
it brought the Government into great danger. The idea now of giv- 
ing to the House of Representatives the power of voting by States to 
disfranchise a State, or to admit this return or that return, the effect 
of which might be to give to the House itself the election of a Pres- 
ident, or to give the election to that candidate who had a majority of 
States in his favor voting by States in the House, but to whom a large 
majority of that House personally might be opposed, is too dangerous 
to tolerated. I have already shown by a calculation whic has 
been made that you may take the present House of Representatives 
and outof two hundred and ninety-two members forty-five members 
can elect a President against the wishes of nearly two hundred and 
fifty, and that nineteen States having less than a population of eight 
millions can elect a President over the other States having a popula- 
tion of thirty-two millions. 

Sir, if I had the time I could go into the history of the election of 
President in the House of Representatives in 1801 to show that it 
presents the most powerful temptation to corruption of any process 
connected with our whole Government; and if it were not for shock- 
ing the sensibilities of men, if it were not that I might detract some- 
thing from that reverence which time has cast upon certain charac- 
ters, I might refer to the history of that election to show that per- 
haps it was the most corrupt election in the history of our Government. 
I referred this morning to an old document that I remembered to have 
seen some time ago, and I read from a speech made by Mr. Bayard, 
of Delaware, in February, 1802, in i to the election by the House 
of Representatives in 1801, a speech made in Congress by one who 
participated in that election. Iwill ask the Clerk to read from where 
I have marked on page 417 to 420 of the volume, Debates on 
the Judiciary, which I send to the desk. 

The Chief Clerk read as follows: 

The case, sir, to which I refer carries me once more to the scene of the presiden- 
tial election. I should not have introduced it into this debate had it not been called 
up by the honorable member from Virginia. In that scene I had my part; it was 
a part not barren of incident, and which has left an impression which cannot easily 
re from my recollection. I know who were rendered important characters, 
eithe? from the possession of personal means or from the accident of political situ- 
ation. And now, sir, let me ask the honorable member what bis reflections and be- 
lief will be when he observes that every man on whose vote the event of the election 
hung has since been distinguished by presidential favor. I fear, sir, I shall violate 
the decorum of ä proceeding in the mentioning of names; but I the 
example which been set me will be admitted as an excuse. Mr. Charles Pinckney, 
of South Carolina, was not a member of the House, but he was one of the most active, 
efficient, and successful promoters of the election of the present Chief trate. 
It was well ascertained that the votes of South Carolina were to turn the equal bal- 
ance of the scales. The zeal and industry of Mr. Pinckney had no bounds. The 
doubtful politics of Sonth Carolina were decided, and her votes cast into the scale 
of Mr. Jefferson. Mr. Pinckney has since been appointed minister plenipotentiary 
to the court of Madrid; an appointment as high and honorable as any within the 
gift of the Executive. I will not deny that this preferment is the reward of talents 
and services, although, sir, I have never yet heard of the talents or services of Mr. 
Charles Pinckney. In the House of Representatives I know what was the value of 
the vote of Mr. Claiborne, of Tennessee. The vote of a State was in his hands, 
Mr. Claiborne has since been raised to the high dignity of governor of the Missis- 
sippi Territory. I know how A Ereat, and how greatly felt, was the importance of 
the vote of Mr. Linn, of New Jersey. The delegation of the State consists of five 
members. ‘Two of the del ion were decidedly for Mr. Jefferson; two were de- 
cidedly for Mr. Burr. Mr. Linn was considered as inclining to one side, but still 
doubtful. Both parties looked up to him for the vote of New Jersey. He gave it 
to Mr. Jefferson, and Mr. Linn has since had the profitable office of super of 
his district conferred upon him. Mr. Lyon, of Vermont, was, in this instance, an 
important man. He neutralized the vote of Vermont. His absence alone would 
have given the vote of a State to Mr. Burr. It was too much to give an office to 
Mr. Lyon; his character was low. But Mr. Lyon's son has been handsomely pro- 
vided in one of the executive offices. I shall add to the catalogue but the name 
of one more gentleman, Edward Livingston, of New York. I know woll, full 
well I knew, the consequence of this gentleman. His means were not limited to his 
own vote; nay, I always considered more than the vote of New York within his 
power. Mr. Livingston has been made the attorney for the district of New York; 
the road of preferment has been opened to him, and his brother has been raised to 
the distinguished of minister plenipotentiary to the French Republic. 

This catalogue might be swelled to a mene prone nitude; but I fear, Mr. 
Chairman, were I to proceed farther, it ht be sup; that I myself harbored 
the uncharitable suspicions of the in y of the Chief Magistrate, and of the 
purity o S greases whom he thoug oe promote, which it is my design 
alone to ish from the mind of the honorable member from Virginia. It would 


be doing me injustice to suppose that I have the smallest desiro or have had 
the remotest intention to tarnish the fame of the present Cnief or of 
any of the honorable gentlemen who have been the objects of his favor, by the 


statement which I have-made; my motive is of anopposite nature. The late i- 
dent — . — gentlemen to office to whom he owed no personal obligations, but 
who supported what has been considered as a favorite measure. This has been 
assumed as a 9 — not only of suspicion, but of condemnation. The 
present Executive, lea’ scarcely an exception, has sopra to office, or has by 
accident, indirectly gratified every man who any distinguished means in the 
competition for the presidential office, of deciding the election in his favor. 

Mr. MORTON. That extract from a 5 h of Mr. Bayard show- 
ing very clearly that the election of President by the House of Rep- 
resentatives or the decision of any question referred to that House 
where the vote was to be taken by States would be within the reach 
of the patronage of the President, proves the danger of that form of 
election. Aside from all questions of unfairness, aside from giving to 
the smallest State in this Union, with a population of not one hun- 
dred thousand, the same voice in the selection of a Chief Magistrate 


1876. 


CONGRESSIONAL RECORD—HOUSE. 


1757 


n, 


or in determinining some question upon which that election turns 
that the great State of New York has with nearly five million people, 
such a plan of election isa strain upon popular government in this 
country to which our institutions ought never to be subjected again, 
if possible. There are other features connected with that election 
that I might refer to, going to show the same thing; but coming down 
to the election of John Quincy Adams, Mr. Clay, one of the most dis- 
tinguished members who has ever had a seat in this body, long the 
greut leader of his party, as a member of the House of Represent- 
atives voted for Mr. Adams when the election went to the House; 
and afterward being appointed Secretary of State, he had a stigma 
affixed upon him from which he never escaped through a long and 
honorable life. 

The proposition of my friend from Virginia as well as that of my 
friend from Tennessee recognizes this principle of the independence 
and the sovereignty of the Btates, thus subdividing the nation, and 
giving to each one a voice in the settlement and determination of this 
question—a principle which in its amplification and in its conse- 
quences was the foundation of the doctrine of secession, and has 
ye upon this country the greatest evils under which it has suf- 
fered. I can never consent, so far as I am concerned, to vote for any 
bill that further extends the operation of that doctrine. 

If we have power at all, which I do not think we have, to create 
an umpire to decide where the two Houses disa , 1 then submit to 
my friend from New Jersey as well as to all the Senate, that the 
safest and best proposition is to introduce the Supreme Court in that 
case. If upon the question of a vote of a State that may turn a 
presidential election the House and the Senate cannot agree, the 
country would not be so well satisfied with a decision made by the 
President of the Senate and the Speaker of the House and the Chief 
Justice, a special tribunal, as it would with a decision made by the 
Supreme Court of the United States. If we can call in an outside 
tribunal, one 5 exist ing, or if we can create one, would not the 
Supreme Court of the Uni States be more satisfactory to this na- 
tion than any other one whose services we could invoke? And if, as 
the Senator from Ohio argued, you cannot confer the power upon the 
Supreme Court, because there can be no appellate jurisdiction con- 
ferred upon that court that does not come from an inferior court, as 
there could not be an appeal taken from the Court of Claims until 
you first gave the Court of Claims the power of finding a judgment— 
if he is technically right about that, if we cannot call in the Supreme 
Court as a supreme court to decide that question, still we can do 
this, and I invite the attention of Senators to this: if we can make 
a special tribunal out of the Speaker of the House, the President of 
the Senate, and the Chief Justice, we can make a special tribunal to 
consist of the judges of the Supreme Court. I have therefore drawn 
up the form of a proposition, if it be the pleasure of the Senate to 
establish an umpire, which I will read—it is not in order now, but I 
will read it for information—and I avoid the technical difficulty sug- 
gested by the Senator from Ohio, that you cannot confer this power 
on the Supreme Court as a supreme court, but keeping in mind the 
other suggestion, that we can creato a special tribunal, then I say we 
can make that special tribunal to consist as well of the judges of the 
Supreme Court as of the Speaker of the House, the President of the 
Senate, and the Chief Justice. 

Mr. STEVENSON. Will the Senator from Indiana allow me to 
suggest to him—and I make the suggestion to the Senator from New 
Jersey as well—might not this question come before the Supreme 
Coprt of the United States as a judicial question, as much, for in- 
stance, as in the case of Marbury vs. Madison? I can very well un- 
derstand how a judicial question involving this election might come 
before the Supreme Court in its judicial character; and it seems to 
me an objection, therefore, to make them decide, or at least the Chief 
Justice to decide it, not as a judicial question, when he may be after- 
ward called upon to decide it judicially. 

Mr. MORTON. I think this question cannot come before the Su- 
peana Court judicially ; certainly not under the present law that we 

ave; but I will now read the plan of the amendment that I would 
sug est in case the Senate determines that we have the power to es- 
tablish an umpire: 

That the judges of the Supreme Court of the United States shall be assembled in 
the chamber of the Supreme Court at the same time that the two Houses of Con- 
gress are counting the electoral votes for President and Vice-President; and in 
case the two Houses shall fail to agree as to which is the true and valid return as 

rovided for in this section, the returns shall be immediately submitted to the said 
— Mog who shall summarily decide which is the true and valid return, which re- 
turn shall be counted. 

It seems to me that, if we have got to refer this question to any- 
body, it would he more satisfactory to refer it to the Supreme Court 
of the United States; and if you cannot do it in the character of Su- 
preme Court, then let your special tribunal be composed of judges of 
that court, and let them decide it, and decide it forthwith. 

My opinion is that there is a defect in the Constitution. I think 
this whole electoral-college business ought to be destroyed. The pur- 

of it has failed utterly. It is entirely useless; it is dangerous; 
ut until that amendment is made, my opinion is you cannot do bet- 
ter than to take this bill substantially as it has been reported to this 


body. 

Mr. EDMUNDS. Mr. President, I think it quite obvious that we 
cannot conclude this discussion to-night. It has been valuable to us 
all, and the question is of so great importance that reflection upon what 


has been said I have no doubt will be advantageons to each Senator. 
I move therefore that the Senate now proceed to the consideration of 
executive business, 

Mr. RANDOLPH. Before that motion is put I should like to bring 
the attention of the Senate to the fact that the day before yesterday 
I submitted an amendment which seems th have escaped the attention 
of most of the Senate, the reason being that it was then out of order 
and that it was not printed with the other amendments. I should 
like to have the amendment that I proposed laid before the Senate, 
in order that it, with the others, may be discussed. 

Mr. MORTON. It has been printed. 

Mr. EDMUNDS. It will come up in due time. 

Mr. RANDOLPH. But it was printed on a separate slip, and dur- 
ing the whole discussion it has not entered into consideration as one 
of the amendments that might possibly be adopted. 

Mr. MORTON, I overlooked it. I should like to hear it read. 

The PRESIDENT pro tempore. The Secretary will report the printed 
amendment of the Senator from New Jersey, [Mr. RANDOLPH. ] 

The CHIEF CLERK., The proposed amendment is to insert as an 
additional section the following: 

SEC. —. Should the two Houses of Con; acting separately, agree 
which is the true and valid return of a State, then, — in ä the Pre 
ident of the Senate shall render a decision of the question, and such rendition shall 
be in favor of that return of a State which shall have received a majority of all the 
votes cast in both Houses of Congress, considered as if both Houses cast tbeir 
votes in joint meeting assembled. 8 


Mr. MORTON.. Iwill ask to have the amendment which I suggested 
printed also. 
5 PRESIDENT pro tempore. The suggested amendment will be 


read. 
The Chief Clerk read as follows: 


That the judges of the Supreme Court of the United States shall be assembled in 
the chamber of the Supreme Court at the same time that the two Houses of Con- 
grona are counting the electoral votes for President and Vice-President, and in case 

he two Houses shall fail to as to which is the true and valid return as pro- 
vided for in this section, the returns shall be immediately submitted to the said 
jad os who eer summarily decide which is the true and valid return, which return 
shall be coun 


The PRESIDENT pro tempore. This amendment will also be printed. 

Mr. EDMUNDS. I renew my motion for an executive session. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After eight minutes spent in executive 
session the doors were re-opened, and (at three o’clock and fifty min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, March 16, 1876. 


The House met at twelve o’clockm. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
a joint resolution and bills of the following titles; when the Speaker 
signed the same: 

Joint resolution (H. R. No, 65) authorizing Edwin James, consular 
agoni at San José, to accept a piece of plate from the Queen of Great 

ritain ; 

An act (H. R. No. 83) for the relief of James A. Hile, of Lewis 
County, Missouri ; 

An act (H. R. No. 215) granting a pension to John G. Parr, of Kit- 
tanning, Pennsylvania ; > 

An act (H. R. No. 811) makin ee for the payment of 
invalid and other pensions of the United States for the year ending 
June 30, 1877 ; and 


An act (H. R. No. 1599) granting a pension to Frances C. Elliott. 


ARMING AND EQUIPMENT OF THE MILITIA. 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting a communication and 
accompanying papers from the Chief of Ordnance, relative to the 
arming and equipment of the militia of the United States and tho 
laws pertaining thereto ; which was referred to the Committee on 
Military Affairs. 

LOSS OF CLOTHING OF ENLISTED MEN. 


The SPEAKER also, by unanimous.consent, laid before the House 
a letter from the Secretary of War, 55 proceedings of a 
board of survey, convened at Omaha Barracks, Nebraska, on the loss 
of clothing of certain enlisted men of the Twenty-third Infantry ; 
which was referred to the Committee on Military Affairs. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting the proceedings of 
the boards of survey convened on clothing lost by certain enlisted 
men of the Twentieth Infantry; which was referred to the Commit- 
tee on Military Affairs. ; 
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ALLEGED IRREGULARITIES IN PITTSBURGH CUSTOM-HOUSE. 
The SPEAKER also, by unanimous consent, laid before the House 


a letter from the Secretary of the Treasury, transmitting, in onse 

to a resolution of the House of Representatives of the 13th instant, 

copies of letters made the basis of an investigation recently made into 

alleged irregularities in the management of the custom-house at Pitts- 

burgh; which was referred to the Committee of Ways and Means. 
ORDER OF BUSINESS. 

The SPEAKER. The Chair will again inquire this mornin g whether 
there be objection to the presentation for appropriate reference of 
bills on the Speaker's table ? 

There was no objection. 


SENATE BILLS REFERRED. 


The following Senate bills on the Speakers table were severally 
read a first and second time and referred to committees, as follows: 

A bill (S. No. 4) for the relief of William Bowlin—to the Commit- 
tee on Military Affairs. 

A bill (S. No. 43) granting a pension to Urial Bundy—to the Com- 
mittee on Invalid Pensions. 

A bill (S. No. 130) to relinquish the interests of the United States 
in certain lands to the city and county of San Francisco, in the State 
of California—to the Committee on Military Affairs. 

A bill (S. No. 8 a pension to Abraham Ellis to the Com- 
mittee on Invalid Pensions. 

A joint resolution (S. R. No. 2) authorizing Rear-Admiral J. J. Al- 
my, United States Navy, to accept a decoration from the King of the 
Hawaiian Islands—to the Committee on Foreign Affairs. 

A bill (S. No. 546) to further the administration of justice in the 
State of Colorado—to the Committee on the Territories. 

A bill (S. No. 229) to enable the people of New Mexico to form a 
constitution and State government, and for the admission of said 
State into the Union on an equal footing with the original States—to 
the Committee on the Territories. 

A bill (S. No. 509) for the relief of John A. Shaw—to the Committee 
on Military Affairs. 4 

A bill (H. R. No. 1251) to exclude the State of Missouri from the 
provisions of the act of Congress entitled “An act to promote the de- 
velopment of the mining resources of the United States,” approved 
May 10, 1872, with amendments. 

$ Mr, BLAND. I ask unanimous consent that the amendments of the 
Senate be non-concurred in and a conference azked on the disagreeing 
votes of the two Houses. 

There being no objection, it was so ordered. 

A bill (S. No. 575) for the relief of Elias E. Hovey—to the Commit- 
tee of Ways and Mes. 

A bill (S. No. 561) for the relief of Major Junius T. Turner—to the 
Committee on Military Affairs. 

A bill (S. No. 560) for the relief of Benjamin L. Cornish, late sec- 
ond lieutenant of the Thirty-second Wisconsin Volunteer Infantry— 
to the Committee on Military Affairs. 

A bill (S. No. 401) to incorporate the Citizens’ Building Com 
Washington, District of Columbia—to the Committee for the 
of Columbia. = 

A bill (S. No. 391) to authorize the Secretary of War to purchase 
a portion of land on the island of Key West, Florida—to the Com- 
mittee on Military Affairs. 

A bill (S. No. 384) for the relief of Mrs. Eliza Potter, widow of 
Lorenzo T. Potter, deceased, late of Charleston, South Carolina— 
to the Committee on Military Affairs; and 

A bill (S. No. 333) for the relief of Major A. Hixon, late a paymas- 
ter in the Army—to the Committee on Military Affairs. 


. REFERENCE OF PAPERS. 


The SPEAKER. The Clerk of the House calls the attention of the 
Chair to the facts which will now be read by the Clerk. 

The Clerk read as follows: 

The following papers were presented at the Clerk’s desk under the 
rule without indorsement thereon of any member’s name or the com- 
mittees to which they are desired to be referred: 

‘The remonstrance of William P. Clyde and others inst the pas- 
sage of the bill (H. R. No. 523) authorizing vessels lmilt abroad, but 
belonging wholly to citizens of the United States, to be registered as 
vessels of the United States. 

i The remonstrance of Van Brunt Brothers and 41 others, of asimilar 
mport. 
he remonstrance of Elias A. Chambers and 20 others, of similar 


import. 

ie petition for the improvement of the Snake River. 

A petition of the citizens of Ashley, for the relief of Edward O. M. 

ondon. i 

A petition of William Wheeler Hubbell, accompanied with a plan 
to establish a commercial money currency, &c., to the Committee of 
Ways and Means. 

Mr. RANDALL. I move that all the papers which have been read 
shall be referred to the appropriate committees. It appear that they 
did not have upon them either the name of the member presenting 
them or where he wishes them to be referred ; but, by unanimous con- 
sent, they can receive the appropriate reference. a4 

The SPEAKER. It will beso ordered unless objection be made, 


ny of 
istrict 


and they will be referred to the appropriate committees; and the 
Chair hears no objection. The Chair made this statement at the sug- 
gestion of the Clerk, for the purpose of reminding gentlemen of the 
importance of observing these little matters of form in the indorse- 
ment of papers and their proper reference. 


ELECTION CONTEST—COX VS. STRAIT. 


Mr. RANDALL, by unanimous consent, submitted additional papers 
in the contested-election case of Cox rs. Strait, of Minnesota; which 
were referred to the Committee of Elections. 


ORDER OF BUSINESS, 


Mr. RANDALL. I now call for the regular order. 

The SPEAKER. The regular order pei called for, the morning 
hour begins at half past twelve o’clock. The first business in order 
during the morning hour is the call of committees for ay 805 of a pub- 
lic nature. The call rests with the Committee on the Judiciary. 

Mr. HURD. When the morning hour terminated under the last 
call of this character the Committee on the Judiciary had reported a 
substitute for House bill No. 363, to provide for holding terms of the 
district and circuit courts of the United States at Jackson, Tennes- 
see. That is a bill which it is necessary shall be passed now, : 

Mr. KNOTT. Before that bill is taken up, I ask the gentleman 
from Ohio [Mr. HURD] to yield to onr colleague on the Committee on 
the Judiciary, the gentleman from New York, [Mr. LORD, ] to submit 
a report and have a day assigned for its consideration. 

Mr. HURD. I will yield for that purpose. 


DISTRIBUTION OF GENEVA AWARD. 


Mr. LORD. By direction of the Committee on the Judiciary, I re- 
port a substitute for Honse bills Nos. 211, 445, 528, and 2144, to pro- 
vide for the distribution of unappropriated moneys of the Geneva 
award. In cennection with the bill I sabmit also the report of the 
majority of the committee and also a report from the minority of the 
committee. The bill involves the distribution of a large sum of 
money, more than $10,000,000, and is of very great interest to the par- 
ties claiming a portion of the Geneva award. I move that the sub- 
stitute and accompanying reports be printed. 

The bill (H. R: No. 2685) was then read a first and second time, and, 
with the accompanying reports, ordered to be printed, 

Mr. KNOTT. In this connection I desire to say that what is al- 
luded to by the gentleman from New York [Mr. Lorp] as the minority 
report of the Committee on the Judiciary is simply the views of a 
single member of that committee. I desire to ask for myself, the gen- 
tleman from Wisconsin, [Mr. LYNDE,] and the gentleman from North 
Carolina, [Mr. ASHE, ] the eo of submitting our views in asep- 
arate paper, and that they be printed, so as to be considered with the 
bill now reported from the committee. 

There was no objection, and it was so ordered. 

Mr. LORD. I now move that the further consideration of this bill 
be postponed until Thursday, the 30th of the present month, and that 
it be made the special order for that day. In the mean time the bill 
and the reports can be printed. 

Mr. HOLMAN. Not to interfere with reports from the Committee 
on Appropriations. 

TheSPEAKER. Unless objection be made it will be so ordered. 

Mr. HOLMAN. I must object to this pang made the special order, 
unless it is understood that it shall not interfere with the reports from 
the Committee on Appropriations. 

Mr. LORD. I have no objection to that. 

Mr. McCRARY. Is the order pro that the bill shall be made 
the special order for the day named and from day to day until dis- 


posed of? 
The SPEAKER. It is not. 
Mr. McCRARY. ‘Then I suggest to the gentleman from New York 


[Mr. Lorn] that the order be modified in that way, so that the bill 
may be considered from day to day until disposed of. 

Mr. LORD. That is the order I intended to ask the House to make. 

There was no objection, and accordingly the further consideration 
of the bill was postponed until Thursday, the 30th instant, and made 
the special order for that day and from day to day until disposed of, 
reports from the Committee on Appropriations excepted. 

me time su uently, 

Mr. LORD said: For considerations which have influence upon the 
Committee on the Judiciary, I will ask the consent of the House to 
change the order made in reference to the Geneva award bill, so as to 
fix for its consideration Wednesday, the 29th of this month, instead of 
Thursday, the 30th. 

The SPEAKER. The Chair begs leave CESES To Ta gentleman 
from New York that where so many special orders are being made 
they must be considered by the House in the orderin which they are 
set down ; and there is very little gained in changing the days for their 
consideration from one day to another so near. If the gentleman de- 
sires it, however, the Chair will submit his request to the House. 

Mr. LORD. There are certain reasons why the time fixed for the 
consideration of the bill should be Wedn y, the 29th, instead of 
Thursday, the 30th; and I desire, on behalf of the Committee on tho 
Judiciary, that the change be made. 

There being no objection, it was so ordered. 
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UNITED STATES COURTS IN TENNESSEE. 


The House then resumed the consideration of the bill (H. R. No. 
26+€) to provide for holding terms of the district and circuit courts of 
the United States at Jackson, Tennessee. 5 

The question was upon ordering the bill to be engrossed and read a 
third time. , 

Mr. HURD. I yield for three minutes to the gentleman from Ten- 
nessee, [Mr. CALDWELL. ] 

Mr. CALDWELL, of Tennessee. Ido not rise for the purpose of 
discussing the bill now before the House so much as for the purpose 
of making an explanation. There is an urgent necessity in the section 
of country which I have the honor in part to represent for the passage 
‘of some such measure as this. I had the honor of introducing into this 
House a bill to provide for the holding of this court at the city of Hum- 
boldt, regarding it, as I did and as many people in that section of the 
country do, as a place possessing superior accessibility for those having 
business in the courts. The Committee on the Judiciary have thought 
proper to select Jackson, Tennessee, as the place at which to hold 
these courts, influenced no doubt by the fact that the buildings at 
Jackson intended for that are of a more commodious char- 
acter than those at Humboldt, and by the additional fact that there 
are convenient larger libraries for reference, and also the still further 
fact that at one time the courts were held at Jackson. While I regret 
that the committee have seen proper to select Jackson, Tennessee, as 
the place for holding these courts, still, the committee having so de- 
cided, I trust the House will pass the bill without opposition. 

Mr. HURD. I now yield three minutes to the gentleman from 
Tennessee, [Mr. ATKINS. ] 

Mr. ATKINS. In addition to the facts stated by my colleague 
[Mr. CALDWELL, of Tennessee] that at Jackson there are larger libra- 
ries and more commodious buildings for court purposes, I will remark 
that Jackson is a very flourishing city, and is at or near the 
graphical center of that division of the State. I merely wish to ask 
one question of the gentleman who reports this substitute. Iam 
aware that the introduction of the substitute is intended to pore 
the establishment of aseparate and distinct judicial division by pro- 
viding for two terms in that division; but I desire to ask whether it 
is not admissible and expected that process shall issue from this 
court at Jackson to the counties named in the original bill, which I 
introduced ? 

Mr. HURD. Undoubtedly it is true that the court will have power 
to issue process to the particular counties named in the original bill 

resented by the gentleman from Tennessee, and it will undoubtedly 

e the pleasure, as it will be the duty, of the judge of that court to 
so issue process as that the interests of litigants in those counties 
may be best promoted. 5 

The bill was ordered to be engrossed and read a third time; and 
being en: it was accordingly read the third time, and passed. 

Mr. HURD moved to reconsider the vote by which the bill was 
pee ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DISTRICT JUDGE FOR COLORADO TERRITORY. 


Mr. HUNTON, I am instructed unanimously by the Committee on 
the Judiciary to report back the following resolution, with a recom- 
mendation that it be adopted: 1 

Resolved, That the Attorney-General of the United States be, and he is hereby, 

nested to furnish to this se at an pony oer. copies of all letters, telegrams, 
and pa} asking for the removal of Judge Belford, a district judge for the Terri- 
tory of Colorado, aud copies of all letters, telegrams, and papers 7 for the ap- 
pointment of Judge Stone to su Judge Belford; also, copies of u let- 
ters, and telegrams 9 to the alleged arbitrary and corrupt rulings, 
orders, and decrees of Judge Stone in the interest of those who procured bis ap- 
pointment, whicheare now on file in the office of the Attorney-General; also, the 
names of all persons who otherwise than in writing demanded the removal of J udge 
Belford and the appointment of Judge Stone. 


Mr. KASSON. Mr. Speaker, does this resolution come from the 
Committee on the Judiciary ? 

The SPEAKER. It is the unanimous report of that committee. 

Mr. HOAR. I am not aware of any authority for stating that it is 
the unanimous report of the committee. ; 

The SPEAKER. As the Chair understood, it was just now so stated 
by the gentleman from Virginia, [Mr. HuxroN.] The Chair inquires 
of that gentleman whether he did not so state? 

Mr. HUNTON. I stated that I was directed by the Judiciary Com- 
mittee to make this report and ask the adoption of the resolution. 

The SPEAKER. Did not the gentleman state that he was directed 
by the unanimous order of the committee to make the report? 

Mr. HUNTON. I probably did; and I still think so. But the gen- 
tleman from Massachusetts [Mr. Hoar] seems to have known noth- 
ing of the action of the committee upon the resolution. I think it 
probable he was not present at the meeting. 

Mr. HOAR. I certainly do not wish to find fault; but I do not un- 
derstand that as a matter of ordinary precedent there is any authority 
for stating that the report of a committee is unanimous, unless the 
committee have authorized that statement to be made. 

Mr. HUNTON. I have no objection to modifying my statement, 
= saying simply that I am instructed by the committee to make 

© repo! : 

Mr. HOAR. Mr. Speaker, I know nothing about the facts of this 
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matter myself; I have never learned any of the details. But I un- 
derstand that under former administrations, and administrations of 
different politics from the present, the Executive has refused to com- 
municate to either House of Congress the names of persons advising 
or remonstrating against Executive appointments, on the ground that 
such advice relates to the executive duties of the President, and is not 
within the scope of an inquiry by either House. I know also that 
very early in the present Administration, in a matter which involved 
no suggestion of anybody’s misconduct, but presented the naked ques- 
tion of principle, the present Executive, under the advice of his then 
Attorney-General, refused to make answer to a request coming from 
the Senate couched in similar terms to this resolution. 

Mr. HUNTON. All I know about the resolution is that it was in- 
troduced into the House by a gentleman from Missouri and referred 
to the Committee on the Judiciary. That committee thought the 
House had a right to the information called for, and have instructed 
me to . the resolution back with a recommendation that it be 
adopted. . 

Mr. HOAR. I desire to say that if the President of the United 
States should (as I do not think he ever will) consult me about the 
character of a person pro for judge or for any other high office 
in my State, and I should give him information on that subject, I 
would understand that such information was given to him in confi- 
dence; thatas a citizen I had the right to say to the President of the 
United States that a certain person proposed for judge was not a good 
lawyer or was not of fit character for the appointment; and I 
should re: it as a breach of confidence if the President should 
disclose that advice to anybody without my consent. I hope the 
House will not make such a request of the Executive; but I do not 
care to make any point in re to the matter. 

The resolution was adopted. 

UNITED STATES COURTS AT CHATTANOOGA, TENNESSEE. 

Mr. HURD, from the Committee on the Judiciary, reported, as a sub- 
stitute for House bill No. 488, a bill (H. R. No. 2687) to provide for 
holding of terms of the district and circuit courts of the United States 
at Chattanooga, Tennessee; which was read a first and second time. 

The first section provides that there shall be two terms of the United 
States district court for the eastern district of Tennessee, held at 
Chattanooga, in the county of Hamilton, in the State of Tennessee, 
in said district, in each year from and after the passage of this act, 
the time and roek of said term to be fixed by the judges of the said 
courts respectively. 

The second section provides that the clerk of the district court for 
the eastern district of Tennessee, the marshal, and district attorney 
for said district shall perform the duties appertaining to their offices 
respectively, for said courts; and the said clerk and marshal shall 
each appoint a deputy to reside and keep their offices at Chattanooga 
and who shall, in the absence of their principals, do and perform all 
the duties appertaining to said offices respectively. That each of said 
courts shall be held in a building to be provided for that pu by 
ae State or municipal authorities without expense to the United 

tates. z 

Mr. HURD demanded the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be en Tossed 
and read a third time; and being engrossed, it was eee read 
the third time, and passed. 

UNITED STATES COURTS AT KANSAS CITY, MISSOURI. 


Mr. HURD also, from the same committee, reported a bill (H. R. 
No. 2688) to provide for holding terms of the district and circuit 
courts of the United States at Kansas City, Missouri; which was read 
a first and second time. 

The first section of the bill provides that there shall be held two 
terms of the United States district and circuit courts for the western 
district of Missouri in the city of Kansas, in the State of Mis- 
souri, in each year from and after the of this act, the time 
and length of the terms to be fixed by the judges of said courts re- 
spectively; that the clerk of the district court for the western dis- 
trict of Missouri, the marshal, and district attorney for said district 
shall perform the duties appertaining to their offices respectively for 
said courts; andthe said clerk and marshal shall each appoint a de mf 
to reside and keep his office at the said city of Kansas, and who ee s 
in the absence of the poate do and perform all the duties apper- 
taining to said office; and that each of said courts shall be held ina 
building to be furnished for that pu by the State or municipal 
authorities without expense to the United States. 

Mr. HURD. I yield for ten minutes to the gentleman from Mis- 
souri, [Mr. 3 ; 

Mr. PHILIPS, of Missouri. In the first place, Mr. Speaker, I rise 
to a question of order, that as this bill in its o tion and execution 
will necessarily involve the expenditure of public money, it should be 
referred to the Committee of the Whole for consideration. 

Now, sir, it is true that while the bill provides that the marshal and 
clerk of the present district and circuit courts of that district shall 
furnish deputies to reside at Kansas City to perform the duties of their 
principals, yet there are other expenditures which are the necessary 
concomitants of courts which must be furnished and provided by the 
G Government. It is in facta separate court, in that these 
deputies are to do the business of their principals, and of course aro 
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to be provided with records separate from the records kept at Jeffer- 
son City, and necessarily under this bill there will be separate grand 
and petit juries at each of these terms of court. 

Under this bill there will be, as the law now stands, two terms of 
the district and two of the circuit court in each year held at Kansas 
City. The judiciary bill passed by this House has not yet become a 
law, so that the conduct of these courts will be attended with two 
separate grand and two separate petit juries in each year, and records 
will have to be furnished both for the circuit and district courts, as 
also for the bankrupt court. While it is true in the latter portion of 
the bill the duty is imposed upon the State government of Missouri 
or the municipal corporation of Kansas City to furnish a house in 
which this court is to be held, it will be optional with them whether 
they furnish it or not. The first poruon of the bill unqualifiedly es- 
tablishes this court there, and if the State government and municipal 
corporation of Kansas City should decline or refuse to furnish this 
building, the next call will be upon the General Government to fur- 
nish a building, and it is impossible without the expenditure of public 
money to conduct the court. 

The SPEAKER. The Chair overrules the point of order. He thinks 
it goes beyond the limits of propriety on questions of this kind. It 
would be really difficult to imagine any legislation enacted by Con- 
gress that does not involve some expenditure. This may, but the ex- 

diture is so clearly an incident that the Chair does not think it 
rings the bill within the rule. The point of order is overruled. 

Mr. PHILIPS of Missouri. Mr. Speaker, I should have been much 
pleased to concur in the report of the Judiciary Committee, but asense 
of duty to my constituents and to the people of the State of Missouri 
impelsme not only to dissent from it, but to oppose it. For a long time 
there was but one Federal court in the State of Missouri, held at the city 
of Saint Louis. After a while a district court was organized at Jef- 
ferson City, and the State was divided into two districts, the eastern 
and western. 

After the war, when the jurisdiction of the Federal courts had been 
largely extended and their business augmented, Congress was impor- 
tuned to establish also a United States circuit court for the western 
district of Missouri at Jefferson City, and only four years ago Con- 

acceded to this demand. And the circuit court is but fairly under 
eadway when it is pro by the bill under consideration to estab- 
lish, not another court, but two additional terms of court; in effect 
four, two of the district and two of the circuit court, at Kansas City, 
on the western line of the State, only one hundred and sixty miles 
from Jefferson City, within the same jurisdiction now covered by the 
court held at the City of Jefferson. 

Jefferson City, sir, is the capital of the State of Missouri. There is 
the seat of government; there sits the supreme court; there is the 
State library; there are all the officers and offices of the State gov- 
ernment. The people of the State are necessarily called there to trans- 
act all their business with the State department, and they are con- 


tent and satisfied that this court should be where it is. The place is 
accessible to the people of the State. The greatest railroad in the State 
sses through it, extending from Saint Louis to Kansas City. The 


issouri River, bisecting the State from east to west, sweeps by it. 
A railroad reaching out to the north accommodates the people of the 
northern part of the State. Railroads extending to the northwest and 
to the southwest accommodate the people of those sections. But now 
it is proposed to establish in effect four more terms of court, two of 
the district and two of the circuit, at Kansas City, in the same judicial 
circuit; to divide the jurisdiction and the honor and patronage with 
the people of Jefferson City. I say, sir, it is unnecessary, it is un- 
called for., 

The bill in its present provisions is most onerous and unjust to the 
Federal officers stationed at Jefferson City. The judge, the marshal, 
the clerks, and all the officers about these courts have located them- 
selves at Jefferson City. They have acquired homes and established 
their families there. The second section of this bill requires the mar- 
shal and the clerks at their own expense to conduct and carry on a 
court at Kansas City. It requires the district judge and the United 
States circuit court judge to o go there and hold these terms of court 
at their own expense. Already the salaries of these officers are mod- 
erate. Under the present appropriation bill it is proposed still further 
to cut them down; and now, for the accommodation of the people at 
Kansas City, it is proposed by this bill that this marshal and these 
clerks shall at their own expense furnish deputies to conduct and carry 
on a courtat thiscity. It requires these deputies to reside there. Or- 
dinarily, a principal who is to be held responsible for the conduct of 
his deputies ongu to be permitted the supervision and superintend- 
ence of thè conduct and acts of his deputies. This privilege and this 
right are denied these principals under this law. 

submit this consideration: If there be any public necessity for 
the organization of another circuit and district court within this same 
jurisdiction, why not organize and constitute it in the regular way, 
define ee say over what counties this court shall exer- 
cise jurisdiction, to what counties its process shall go. As is well 
known by every lawyer who practices in the United States courts, 
four ont of five of the suits that are instituted in them are by non- 
resident plaintiffs. The convenience of defendants and their lawyers 
and witnesses is not consulted in this matter. ar 

Mr. HURD. Irise to a question of order. Have nct the ten Min- 
utes allowed to the gentleman from Missouri expired ? 


The SPEAKER. If the gentleman’s time is to be counted from the 
moment when he arose to make the point of order, it has expired. 
If he was to be heard ten minutes on the bill itself, it has not ex- 


pired. $ 

Mr. PHILIPS, of Missouri. This is a matter of very considerable 
importance to my people. I hope I will be allowed to proceed. 

The SPEAKER. The gentleman from Ohio [Mr, HURD] has the 
right to resume the floor. 

r. PHILIPS, of Missouri. I will not consume any time unneces- 
sarily. I have not consumed much of the time of the House during 
this session. 

The SPEAKER. The gentleman has but little time left at best. 
He will proceed. - 

Mr. PHILIPS, of Missouri. I trust the House will give me time 
to be heard on this matter. Those whom I represent and who are 
most directly interested in this question are not here. The Federal 
officials affected really have no man of their politics on this floor from 
Missouri to represent them, and I ask permission to be heard in their 
behalf and the people of Jefferson City. 

As I was proceeding to say, if the object of organizing this court 
at Kansas City is to accommodate the people, I submit that it does 
not relieve the very people who ought to be relieved by.the organi- 
zation of these courts. It only favors the plaintiffs and the plaintiffs’ 
lawyers. In other words, it will favor Kansas City and the lawyers 
who reside there and non-resident plaintiffs; but not the people of 
the State of Missouri. For under this bill process may be issued from 
this court at Kansas City against a defendant residing in the city of 
Jefferson, or in the southern part of the State, or any part of the dis- 
trict, and the defendant with his lawyers and witnesses will be taken 
nolens volens to Kansas City. So the erection of this court in effect 
does not oblige the defendants and it does not oblige the people of 
the State of Missouri, but it will oblige a man living in Kansas City, 
or who may live over the line, to sue defendants resident anywhere 
in the district. Therefore as respects any benefit to the people gen- 
erally they have no more security in the proposed bill than the exist - 
ing law. 

Í repeat with emphasis, that if there be any ponus necessity for 
the constitution of a court at Kansas City, let it be done in the regu- 
lar and usual way, with a defined territorial jurisdiction, with all the 
paraphernalia of a court; its judge and quota of ministerial officers 
to conduct it in decency and respectability. 

[Here the hammer Te 

Mr. HURD. I now yield ten minutes to the gentleman from Mis- 
souri, [ Mr. REA. 

Mr. REA. Idesiretostate to the House that the proposition involved 
in this bill relates to the location at which United States district courts 
are to be held. Sir, I have had the honor to introduce into this House 
a bill to direct this court to be held in the city of Saint Joseph, in the 
district which I represent. I desire to state that Missouri is divided 
into two judicial districts, one known as the eastern puea district 
with its court at Saint Louis, which includes the smaller area of Mis- 
souri, and the western district with the court held at Jefferson City. 
The western district is a very largo district. Gentlemen all know that 
Missouri is a very large State. I think and believe that there ought 
to be acourt held in the western district west of Jefferson City, (Jef- 
ferson City is in the eastern portion of the western district,) but not 
at Kansas City. taking this position I do not desire to be under- 
stood as having any local opposition to Kansas City, but I believe that 
the court should be held at Saint Joseph, because greaf public inter- 
ests demand that it shall be held there. 

Now what has been the action of Missouri upon this question of 
holding courts? I desire to say that the supreme court of the State 
of Missouri for a series of years has been held at three places in the 
State; one at Jefferson City, one at Saint Louis, where the district 
courts are held, and one at Saint Joseph, in the western portion of 
the State. The supreme court of the State was fixed at that place 
by the people, and that arrangement continued until the adoption of 
the new constitution of the State by which the court is held at the 
capital of the State. Again, a few years ago the lunatic asylum of 
the State was located near the center of the State at Fulton, but the 
Legislature of the State, owing to the growing population of the 
State, passed an act authorizing that one branch of that institution 
should be located in the northwestern portion of the State at Saint 
Joseph, thereby showing that the people of Missouri whenever they 
ston on this matter have shown that whenever they have sought 
to find a central point in the western portion of the State they 
have fixed on Saint Joseph as that point. The Missouri River flows 
through the State of Missouri near the center from northwest to 
southeast, dividing the State into nearly two equal portions, and the 
sessions of the district and circuit courts are now held either at Saint 
Louis or Jefferson City, both on the southern side of the river, and 
if you pass this bill and put this court at Kansas ee you will have 
three courts held in that State and all of them upon the southern side 
of the river. : 

This is about all I have to say. 

I think that there ought to be a court held in the western part of 
the western district of the State, but I believe that it ought to be held 
elsewhere than at Kansas City. The citizens of the State, in select- 
ing the point at which to hold her supreme court in the western por- 
tion of the State, fixed it at Haint Joseph, and so far as court facill- 
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ties are concerned, so far as railroad facilities for travel, so far as the 
accommodation of those who are compelled to visit the city for law 
urposes are concerned, Saint Joseph is unsu by any city or 
ocation in the State. I hope therefore that this House will, in select- 
ing a central point for the folding of this court, follow and be gov- 
erned by the wisdom that the State Legislature of Missouri showed 
in fixing a point for the meeting of the supreme court of that State. 
I hope the bill will not 3 
Mr. HURD. I now yield ten minutes to the gentleman from Mis- 
sonri, [Mr. FRANKLIN. | 
Mr. FRANKLIN. I indulged the hope that the bill now pending, 
so meritorious inits features, would meet the fate of similar bills that 
have been before this House and receive its sanction without debate. 
And I assure you that were it not that the interests of the people of 
the district that I have the honor to represent, nay, were not the peo- 
le of almost the entire western part of Missouri interested, and 
5 interested in its p: , should not even for the few mo- 
ments I am allotted occupy the attention of the House in its discus- 


sion. 

It is the highest duty of Congress, the representatives of the peo- 
ple, to enact such legislation as will be the most beneficial and will 
most promote the welfare of the people. Now, I undertake to say 
that I can demonstrate to this House that more than a million of peo- 

le will be benefited by the passage of this bill. If my colleague 
Kon Missouri is in earnest, if he is opposing this bill on principle, I 
pray him to tell why he sat silently in his seat this morning when a 
8 bill for the benefit of the ple of Tennessee was brought 
before the House. Why did he sit silently when a bill authorizing an- 
ot her district in N ee brought before us for action? Why 
did it not occur to him then that a point of order might be raised be- 
cause money had to be appropriated ? 

Now this is the most meritorious of any bill of this character that 
has been before the House this session. Let me state what Congress 
has done in this matter of increasing judicial districts. I point tothe 
State of Rhode Island, with only thirteen hundred and six square 
miles of territory and with a population of less than a quarter of a 
million; they have two places for holding courts there. 

There is the great State of Missouri, the fifth State in the Union, 
that has progressed in wealth, population, and all material interests 
that go to make a great people and a great State, with more rapidity 
in the last decade than any other State in the Union, with a popula- 
tion in 1870 of 1,750,000 and supposed now to be over 2,000,000, and 
we have only two places in which to hold the United States courts. 
And yet, forsooth, because this bill may interfere somewhat with the 
hotel and boarding-house keepers of Jefferson City, my colleague 
(Mr. PHILIPS] asks the House not to pass it, because the interests of 
his constituents will be affected thereby. 

The State of Tennessee, with a much less area than the State of 
Missouri, and which is no more compact in territory, has five places 
in which these courts are held. The State of West Virginia, with, I 
believe, only 23,000 square miles of area, has four places for holding the 
United States district courts. The State of Indiana has four places 
for holding United States courts: Indianapolis, New Albany, Evans- 
ville, and, I believe, Fort Wayne. 

Kansas City is situated one hundred and fifty-eight miles from Jef- 
ferson City. The western judicial district of the State of Missouri 
he ee all that portion of the State west of Jefferson City and ex- 
tends some miles east of it; for it must be borne in mind that Jeffer- 
son City is situated almost upon the eastern line of the western judi- 
cial district. Kansas City is situated one hundred and fifty-eight 
miles west of Jefferson City, with a population of 45,000, and is the 
greatest railroad center in this country; the center of one of the rich- 
est . regions in the world. It is a city that, from an in- 
significant village of a few hundred people in 1865, surrounded by a 
country that was torn and rent by the red hand of war, in the last 


decade has grown to be the largest city between Saint Louis and San- 


Francisco, with its network of railroads reaching their iron hands out 
into all portions of the country, and with a wholesale trade extending 
into all the Territories west of her and penetrating into the State of 
Texas. And yet the gentleman talks about the railroads and conven- 
iences of Jefferson City, a town where the mere landing of a single 
steamboat produces quite a commotion. [Laughter.] 

Now we only ask that this Congress will extend to the people of 
Western Missouri and to Kansas City just whatit has granted to other 
States in similar bills. We have passed this morning two bills for the 
State of Tennessee, a State which, according to the last census, has a 
populenon of but 1,258,000, and which now has five places for hold- 
ng United States courts. Yet, because this bill may take away some 
patronage from Jefferson City, we are told that the interests of a t 
part of the State of Missouri will be affected and injured by it if we 
pass it. 

I undertake to say that there is no point in any State of the im- 
portance of Kansas City, situated as that city is situated, that is as far 
from the place of holding the United States court as Kansas City is. 
Since the western district of Missouri was organized the tide of pop- 
_ ulation has swept from the eastern to the western portion of the State, 
until it is now the wealthiest and most populous part of the State of 
Missouri. When this western district was organized the great State 
of Kansas was but the abode of Indians; now it has more than a 
half a million of people within its borders, and is penctrated by sev- 
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eral of the most important railroads of the country, from one end to 
the other, from the east to the west, from the north to the south, rail- 
roads that then were not thought of. The State of Missouri at that 
time had only one hundred and twenty-five miles of rai $ 

Mr. PHILIPS, of Missouri. The circuit court has been estab- 
lished at Jefferson City only about four years. : 

Mr. FRANKLIN. Yes; but how long since the United States dis- 
trict court was established there ? 

Mr. PHILIPS, of Missouri. About twenty years. 

Mr. FRANKLIN. “About twenty years.” Call it twenty years, 
and since that time what has occurred? The tide of population has 
swept to the western of Missouri. 

Mr. PHILIPS, of Missouri. I will state what has occurred. 

Mr. FRANKLIN. I have only ten minutes, and cannot yield for 
interruptions. 

Mr. PHILIPS, of Missouri. About ten thousand people have moved 
away from Kansas City within the last three years. 

Mr. FRANKLIN. No, sir; the census taken since shows that Kan- 
sas City has tly increased in population in the last three years. 
Since the establishment of the western district great States have been 
established on the shores of the Pacific Ocean, great States have grown 
up between the Missouri River and the Rocky Mountains. And yet 
the gentleman who represents the Rip Van Winkle district of Missouri 
does not seem to appreciate it at all. He seems to think that the same 
order of things should go on now as thirty years ago. Had he been in 
Con when the bill was before the House establishing the west- 
ern judicial district of Missouri, and had he then represented the dis- 
trict in which Saint Louis was situated, he would have taken the 

ition that the court ought not to go from Saint Louis; he would 
have told us that the interests of his constituents would be affected 
by the bill and that it ny not to pass; that is, the hotel and board- 
ing-house keepers would lose some of their patronage. 

ow, this bill does not compel any man to bring a suit in Kansas 
City. It does not say that the court there shall have exclusive juris- 
diction so far as any particular county is concerned. It allows the 
plaintiff to elect where he will institute suit. 

Mr. PHILIPS, of Missouri. Will the gentleman allow me to ask 
him a question f 

Mr. FRANKLIN. I would like to accommodate the gentleman but 
I have not time. 

Mr. PHILIPS, of Missouri. I only wish to ask the gentleman if 
he does not live in Kansas City? 

Mr. FRANKLIN. I say that the interests of more than one million 
of people demand that this court shall be located at Kansas City. 

[Here the hammer fell.“ 

The SPEAKER. The time of the gentleman has expired. 

Mr. HURD. I now yield five minutes to the gentleman from Iowa, 
(Mr. McCrary. 

Mr.McCRARY. This bill presents tothe House twoquestions: Firs 
whether there onght to be an additional place for holding the Uni 
States court in the State of Missouri, an eg whether Kansas 
City is the place at which it ought to be located, Í such additional 
court is needed. As to the first question, Mr. Speaker, I think there 
can be no doubt that more than two _— gugus to be fixed by law for 
holding Federal courts in the great State of Missouri. In this respect 
that State has not facilities equal to those of other States of the Union 
which are similarly sitnated with to population, territory, and 
business to be transacted by the Federal courts. If gentlemen will 
refer to the statutes they will find that there is no other State at all 
equal to the State of Missouri in point of population, in extent of ter- 
ritory, in amount of business, which has not more than two places of 
holding Federal courts. The State of Iowa, which I have the honor 
in part to represent, which borders upon the State of Missouri, has 
four places of holding the district court, and only one place, however, 
of holding the circuit court. If the law were changed, as I think it 
should be, so that these two courts should be held at the same time 
and place, the State of Iowa would be provided with four places for 
holding both the circuit and district courts. 

I think, then, that the State of Missouri ought to have at least three 
places for holding these courts. This being so, the only remaining 
inquiry is as to whether Kansas City is the most appropriate and con- 
venient point for locating the court. It is setali 15 true, as the gen- 
tleman from Missouri who has just preceded me has said, that Kansas 
City is one of the largest, most flourishing and prosperous cities in 
the whole western country. It is certainly the est and most im- 

tant place outside of the city of Saint Louis within the State of 

issourl. 

But, Mr. Speaker, there are other things that should enter into the 
location of Federal courts. They have always been and always should 
be located somewhat with reference to their peculiar jurisdiction. 
Every gentleman knows that the jurisdiction of these courts arose 
out of interstate commerce and communication ; and the point for 
locating a Federal court should be the point at which there is most 
of that sort of commerce, trade, and traffic which n ily comes 
into the Federal courts for adjudication. Hence it is that these courts 
are generally located very near to the borders of our States, at points 
where there is a t deal of interchange between the citizens of 
different States. In this respect the city of Kansas is a good location 
fofa Federal court, because it is a large commercial city, having very 
considerable trade with the adjoining States and Territories. 
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Again, sir, the Federal courts, certainly the district court, should 
always be located with reference to the admiralty jurisdiction. 

Mr. REA. Will the gentleman permit me to ask him a question? 

Mr. McCRARY. I have but five minutes, and I prefer not to yield. 

In this respect also it will be found that the city of Kansas is well 
located, being upon the Missouri River, one of the most important 
= streams in the country. 


I think, then, sir, without detaining the House—because I want to 
be brief—that the State of Missouri ought to have another place for 
holding these courts, and that the city of Kansas, whether it be con- 
sid with reference to its population, as being a center of inter- 
state commerce, or with regard to its location upon a great navigable 
river, is the most convenient and appropriate point for locating the 


court, 

Mr. PHILIPS, of Missouri. If the morning hour has expired, I 
call for the regular order. 

The SPEAKER. The regular order is this bill, unless it is super- 
seded by some matter of higher privilege. 

Mr. HURD. I move the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be eng 
and read a third time; being engrossed, it was accordingly read the 


third time. 

The question being on the p e of the bill, 

Mr. BLAND said: I hope the bill will not pass in this shape. I call 
for a division on the question of p $ 

The question being taken, there were ayes 109, noes not counted. 

So the bill was passed. 

Mr. FRAN moved to reconsider the vote by which the bill 
was passed ; and also moved thatthe motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


SUBSTITUTION OF SILVER COIN FOR FRACTIONAL CURRENCY, 


Mr. RANDALE. Irise to call up a privileged motion, the motion 
to reconsider the recommitment of the bill (H. R. No. 5450) to pro- 
vide for a deficiency in the Printing and Engraving Bureau of the 
Treasury Department, and for the issue of silver coin of the United 
States in place of fractional currency. If the House so desires, I have 
no objection to the consideration of the bill in Committee of the 
Whole; and perhaps upon a point of order it must go there. 

The SPEAKER. The Chair would suggest that the first question 
is npon reconsidering the vote by which the bill was recommitted. 

The epee being taken, the motion to reconsider was agreed to. 
The SPEAKER. The bill is now before the House. 

Mr. RANDALE. I desire to make a motion that the House resolve 
itself into the Committee of the Whole for the consideration of this 
bill; but I would like, in the first place, to have the House agree to 
limit the debate in Committee of the Whole to two hours, allowing 
fifteen minutes to each speaker. ; 


SALE OF LANDS IN KANSAS. 


Mr. GOODIN, by unanimous consent, from the Committee on Pub- 
lic Lands, moved that the committee be discharged from the further 
consideration of a bill (H. R. No. 1984) to provide for the sale of cer- 
tain lands in Kansas, and the same be referred to the Committee on 
Indian Affairs; which motion was agreed to. 


SUBSTITUTION OF SILVER COIN FOR FRACTIONAL CURRENCY. 


Mr. RANDALL. I move the rules be suspended and the House re- 
solve itself into the Committee of the Whole on the state of the 
Union on the bill (H. R. No. 2450) to provide for a deficiency in the 
Printing and Engraving Bureau of the Treasury Department, and for 
the issue of silver coin of the United States in place of fractional cur- 
rency. Pending that motion, I move that general debate in the Com- 
mittee of the ole on the state of the Union on that bill be limited 
to two hours, to be divided into fifteen-minute speeches. 

Mr. PHILLIPS, of Kansas. I suggest ten-minute speeches. 

Mr. RANDALL. I accept that as a modification of my motion. 

There was no objection, and it was ordered accordingly. 

The motion was to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. SaYLER in the chair. 

The CHAIRMAN. The question under consideration is the bill 
(H. R. No. 2450) to prorina for a deficiency in the Printing and En- 
graving Bureau of the Treasury Department, and for the issue of sil- 
ver coin of the United States in place of fractional currency. The 
House has ordered that general debate be limited to two hours, to be 
divided into ten-minute s hes. 

The bill was read, as follows: 

Beit enacted by the Senate and House of ives of the United States in Con- 
ne assembled: That there be, and hereby is, pe Lage yoy out of any money in 

Treasury not otherwise appropriated, the sum of $163,000, to provide for en- 
graving, inae and other bee poy of making and issuing United States notes. 

Sec. hat the Secretary of the Treasury is hereby directed to issue silver coins 
of the United States of the denomination of ten, 8 twenty-five, and fifty cents, 
of standard value, in redemption of an equal amount o fractional currency, whether 
the same be now in the Treasury awaiting redemption or wherever it may be pre- 
sented for redemption; and the retary of the Treasury may, under regulations 
of the Treasury Department, provide for such redemption and issue by substitution 
at the regular subtreasuries and public depositories of the United States until the 
whole amount of fractional currency outstanding shall be redeemed. 
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Mr. RANDALL. The first section of this bill provides for the ap- 

ropriation of $163,000 for the reprinting of worn and mutilated 
United States notes commonly known as“ greenbacks.” The second 
section provides for what I may term the substitution of silver coin 
of the denominations therein stated for fractional currency now out, 
There can be but little discussion as to the first section, because all 
agree to the absolute necessity of that appropriation. The amount 
asked for reprinting the mutilated and worn fractional currency by 
the Treasury Department was $255,450.25. This brought the commit- 
tee directly to consider the propriety and feasibility of the substitu- 
tion of silver coin for fractional currency now out, and it reached 
the conclusion that now is the time when that substitution for frac- 
tional currency by the issuance of silver coin, one of the constitutional 
legal-tenders, could be successfully accomplished. 

They further reached the conclusion that as a question of economy 
in the annual cost to the Government it was possible to make this 
change now. And when I shall have heard the objections to this bill, 
if there are any, I shall be able to meet them, and explain more at 
len at the close of this debate, and give the figures and reasons 
which brought the Committee on Appropriations to that conclusion. 

On this branch, as to the economy of the substitution, I desire to 
have read certain remarks proparod by the gentleman from Missouri, 
[Mr. WELLS,] a member of the Committee on Appropriations, who 
has been necessarily called away, as an intelligent exposition of the 
attitude of the committee. If Mr. WELLS were present he would 
perhaps be able to explain in detail, if questioned, the assertions he 
makes, and as far as able in his absence I will do it. 

The remarks of Mr. WELLS were read by the Clerk, as follows: 

Mr. WELLS, of Missouri. Mr. Chairman, I desire to submit a few 
facts relative to the fractional currency of the country, and endeavor 
to show that the actual amount now in circulation does not exceed 
$30,000,000. In order to do so it will be necessary to refer to the 
monthly statements made by the Secretary of the Treasury and to 
such other data as I have been able to procure. 

It will be seen by the statement of the Secretary of the Treasury 
dated March 1, 1876, that the volume of fractional currency amounted 
to $45,120,132.47, Lam informed that of this amount there was in the 
vault of the Treasury $5,000,000, leaving in circulation that day 
840, 120,132.47. 

On examination, I find that of the series of 1862 there was outstand- 
ing July 1, 1875, $4,328,336. Of this issue there was outstanding 
March 1, 1876, $4,297,613; destroyed during eight months, $30,775. 
Of this amount there was in the ury as specimens, which was 
never put in circulation, the sum of $28,620, leaving, as actually re- 
doom of said issue, but $2,105. 

Of the second series issued in 1864 there was outstanding July 1, 
1875, $3,139,847. Of this series outstanding March 1, 1876, $3,119,204. ° 
Actually destroyed during the eight months, $20,643. Of this amount 
there was in the Treasury as specimens, which were never in circula- 
tion, $14,800, making pf said issue that had actually been in circula- 
tion and redeemed in eight months but $5,843. 

Of the third series issued, of 1866, there was outstanding July 1, 
1875, $31,646.43. Outstanding March 1, 1876, $30,865.25. Actually 
destroyed during eight months $78,118. Of said amount there was in 
the Treasury as specimens, which were never in circulation, $56,300, 
— Say actual amount that was redeemed of the outstanding cur- 
rency, $21,818. 

It Wil be seen that the amount now outstanding of the three series 
March 1, 1876, is $10,503,342. 

Taking this as a basis of the redemption of this class of currency 
redeemed during the past . months, and after deducting the 
amount that was destroyed during said period, fractional currency 
that had never been put in circulation, it will be found to be the sum 
of only $28,966. 

Of the fourth series issued, of 1868, there was outstanding July 1 
1875, 815,165,237. Outstanding March 1, 1876, $9,290,085. Redeem 
in eight months, $5,875,152. 

The amount of fractional currency of the respective series outstand- 
ing amounts to $16,378,494, and it may be proper to state that the chief 
clerk of the United States ‘Treasury Bureau, who has foryears handled 
the books, recording the daily, monthly, and yearly receipts of fractional 
currency of the series called in, has after a careful estimate placed the 
loss of thiscurrency attwelvemillions. Again, it is estimated that twen- 
ty-three millions of fractionalcurrency is abundantly sufficient to sup- 
ply the country with small change, exclusive of nickels and pennies, 
which amount to upward of $2,000,000, so that thirty millions of sil- 
ver coin will not only give the people a better and abundant currency, 
but allow nearly one-third to be hoarded without causing a scarcity 
in any part of the country. Assuming such to be the case, the amount 
now in the Treasury, say five millions, believed to be a fair estimate 
of the average of this class of currency retained in the Treasury, to- 

ther with the amount that is estimated by the chief clerk of the 
Gnitea States Treasury Redemption Bureau, which is not less than 
$12,000,000, making a total of $17,000,000 to be deducted from the 
whole amount reported by the Treasurer as outstanding, namely, 
$45,120,152.40, will leave of this class of currency only $28,120,132.40, 
which I believe to be a fair calculation and estimate, especially so 
when we take into consideration the fact that, from the statement 
prepared by the Treasury Department for the fiscal year 1875, the 
average amount in course of transit to the Treasurers Office daily is 
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$110,589 and the average amount from the Treasurer's Office $110,246. 
The same year there was printed and issued from the Treasurer’s 


Office upward of $40,000,000 of fractional currency, showing plainly 
that a large amount did not remain ont but a short time. An exam- 
ination of the currency when returned still further corroborates this 
statement, as it is quite new and but little worn. 

Taking the fractional currency actually outstanding, as I have 
estimated it to be, at $28,000,000, as a basis, which would seem to be 
a fair estimate, it costs the Government over 5 per cent. per annum 
to print and recirculate this currency. I believe that no person, after 
g: ing this question a fair and impartial, investigation, can come to 
aly conclusion other than the one the committee of which I have the 
honor to be a member has arrived at, which is to substitute silver in 
its place. 

In support of this conclusion it is only necessary to refer to the 
statement prepared at the Treasury Department, which I hold in my 
hand, showing tbat it cost the people for the printing and other ex- 

nses of the fractional currency $1,410,746.95 for the year ending 

une 30, 1875. 

It is my purpose to show the House that it will be a saving to the 
Government to issue silver coin in lieu of said currency for the fol- 
lowing reusons: Standard silver bullion can now be purchased at the 
rate or price of from 1034 cents to 105$ cents per ounce. The coin- 
ing rate of this silver is 124.4 cents per ounce, which makes the 
stamped or nominal value from 18.6 to 21 cents per ounce greater 
than the ballion or export value. The gold premium must rise above 
these rates before the coin can be disturbed for melt or export. 

To secure silver for the mannfacture of $30,000,000 in coin it will 
be necessary to issue $25,200,000 of gold bonds drawing 5 per cent. 
They can be placed at or above par, or exchanged for the silver at the 
A y stated. The annual interest on that amount of bonds will be 


260,000. 

I have no doubt that a 43 per cent. bond could be placed at par or 
exchanged for silver, which would make the interest $1,134,000. 

There being already coined and ready for circulation $12,000,000, 
which is now a dead letter and an expense, and there being sufficient 
silver at the different mints to coin $4,000,000 more, would make a 
total of $16,000,000. 

To enable the Government to purchase $14,000,000 additional silver, 
it would take $11,760,000 of gold bonds say, at 5 per cent. interest, 
Seen to $533,000 ; at 43 per cent. interest, would amount to 


Taking the estimated expense of the fractional currency per annum 
to be $1,410,746.95 and the interest on $25,200,000 at 5 per cent. per 
anuum—which would be necessary to secure $30,000,000 of silver 
bullion—which would amount to $1,260,000, would make a saving of 
$150,746.95; at 44 per cent. would be a saving of the currency of 
$276,746.95. The interest on $11,760,000 of 5 per cent. bonds to pur- 
chase $14,000,000 of silver bullion would be a saving of $822,746.95; 
at 44 per cent. it would be a saving of $881,746.95. 

It will be borne in mind that in this estimated have not taken into 
consideration the rents paid by the Government in connection with 
the preparation of fractional currency, which amounts to several 
thousand dollars annually. 

In calculating the cost of coining the silver it is estimated by the 
Director of the Mint that it will not be necessary to recoin oftener 
than once in fifty years, making the expense about $9,000 per annum, 
the first cost being 13 per cent. In the event of gold being coined 
at the same time in the mints, its cost will be much less. 

From the facts before us I trust there can be but one conclusion, 
and that will be that the sooner this perishable and expensive cur- 
rency is superseded by the issuing of silver coin in its place the greater 
satisfaction it will be to the people of this country. 

Before the Clerk had concluded the reading, the time had expired. 

Mr. BLOUNT took the floor and yielded his time, when the reading 
of the speech was concluded. 

Mr. WARD. Before the gentleman from Pennsylvaniatakes his 
seat, I desire to ask him one or two questions. . 

Mr. RANDALL. My time has expired under the limitation of de- 
bate to ten minutes. e 

Mr. WARD. Ido not think there will be any objection to the gen- 
tleman answering the question which I will propound to him. 

The CHAIRMAN. The gentleman from Georgia has three or four 
minutes of his time left, 

a 5 0 BLOUNT. Very well; I will yield to the gentleman from New 
ork, 

Mr. WARD. The question I desire to put is this: Whether this bill 
provides that the Secretary of the Treasury in his discretion may is- 
sue this silver coin ? 

Mr. RANDALL. It does not, as the Secretary of the Treasury has 
that discretion now, but fails toexecute the law. This question was 
presented to us as an economical one; and further on in its considera- 
tion as one of paana policy. If the gentleman from New York will 
read the second section, he will there find the Secretary of the Treas- 
ury is directed to issue silver coin in substitution of fractional cur- 
reucy. é 

Mr. WARD. Then in that connection I desire to say a few words. 
; 85 CHAIRMAN. The gentleman has two minutes of his time 
eft. 

Mr. WARD. I desire to say to the committee that I regard this 


issue of silver as premature. The House to-day, in n is 
not fully advised whether silver is at par, or above or below par. It 
will readily occur to gentlemen that, if silver is above par even + 
per cent., the moment this coin is issued it will be hoarded, and 
then we will be left without either silver, coin, or fractional currency 
for small change, to the extent of the silver coin thus issued. I be- 
lieve, Mr. Chairman, this is a partial attempt to resume in advance 
of the proper time. If we are to issue this currency I think it should 
be left to the discretion of the Secretary of the Treasury to do it at 
a time when silver is at or below par. I know of no measure more ad- 
visable than the issue of currency of this kind for the people; but 
if you issue it prematurely and failure results, we will be subject to 
the ridicule of the country. 

I want to say that, from my observation while in France during the 
suspension of specie payment, I incline favorably to the issue of 
small silver currency at as early a period as it can . done. 
I found an abundance of silver coin in circulation ag, the people 
of that country to such an extent that the people really did not miss 
the absence of gold and considered paper preferable for ordinary use; 
and the consequence was that at that time gold was at a premium o 
only + per cent.; and, in fact, since the suspension of specie payments 
by the Bank of France their paper has never depreciated below 2} 
per cent. discount, and it isnow to-day at par. Therefore I know of 
no measure that I would more earnestly desire to see carried out than 
this, if the time had arrived. But I feel that the time has not arrived. 
Silver is not yet at par or below par, so as to warrant this measure. 

Mr. RANDALL. Silver is below greenbacks. 

Mr. WARD. Iam not aware of that. 

Mr. RANDALL. Yes; its market value shows it. 

Mr. WARD. But the moment this bill passes it will go above par 
and it will be withdrawn from circulation as currency. 

[Here the hammer fell.] 

Mr. WARD. I desire to say but a very few words more. 

The CHAIRMAN, The time of the gentleman has expired. The 
gentleman from New York [Mr. HEwrrr] has the floor. 

Mr. REAGAN. I desire to offer an amendment to the bill. 

Mr. WARD. I do not propose to make any extended remarks. I 
se want two or three minutes. 

r. RANDALL. There are two hours allowed for debate, and if 
necessary that time can be extended. 

The CHAIRMAN, Does the committee, by unanimous consent, ex- 
tend the time of the gentleman from New York, [Mr. WaRD 71] 

Mr. RANDALL. Let the gentleman take his ten minutes in his 
own right. 

Mr. KELLEY. Whose ten minutes would the committee give him? 

Mr. RANDALL. His own. 

The CHAIRMAN, Is there objection to the gentleman from New 
York proceeding for ten minutes? 

Mr. KELLEY. If that would exclude any other gentleman who is 
now entitled to the floor, I object. 

Mr. RANDALL. It does not. 

Mr. KELLEY. Do you propose to extend the time allowed for 
debate by these ten minutes? 

Mr. RANDALL. Yes, sir. 

The CHAIRMAN. The gentleman from New York will proceed, 

Mr. WARD. Mr. Chairman, I do not wish to occupy the time so 
kindly allotted to me; not being aware that a question so important 
would be brought forward to-day, I shall therefore not detain the 
committee but a very few moments. My object in rising was to make 
a few suggestions which I have already offered. 

There is no member of this House more anxious for the resumption 
of specie payments than I am; but I desire to say, and I think that 
is the impression of the country generally, that resumption cannot be 
attained until some very distaut period. And it should be our ogent 
in the first place before we issue this silver currency to put ourselves 
in the direction of a return to a sound and convertible currency; but 
in my judgment until legislation tends in that direction, and until 

aper approximates more nearly in value to gold than it does now. 
it would be injudicions and impolitie for us to undertake this partial 
resumption. 

It will be recollected that under a late Secretary of the Treasury 
there was an attempt made to issue a portion of the currency in silver. 
I remember going myself into a bank on one occasion and bein 
handed in silver part of the amount I was drawing. But all the sil- 
ver issued at that time was immediately hoarded. Not a dollar of it 
went into circulation. 

If this Honse desires to go in the direction of resumption, it must 
direct its attention toward the convertibility of the paper currency 
of the country. It is not essential in order to attain that result that 
there should be any very rapid contraction of the currency. I am 
satisfied that if Congress would adopt a plan of very moderate con- 
traction of the legal-tenders it would be a step in the right direction, 
and would not at all interfere with the business interests of the coun- 
try, as the country would rapidly adapt itself to the new condition. 
After a few years we might be enabled to determine the time when 
we should resume, and such moderate contraction would soon lead to 
confidence and gradual prosperity. No one expects immediate re- 
sumption, but what the country does expect and our financial and 
commercial interests demand is that we should put ourselves in the 
direction of specie payment, and no let-alone policy, no policy that 
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involves anything but the contraction of the legal-tender circulation 
is going to restore that confidence of the country which is.essential. 
You may contract it only a million a month, or half a million a month; 
but the very moment you do that, you will find that confidence will 
return, capital will be invested, and there will be a general feeling of 
returning prosperity. And there is no other method by which you 
can attain it except that of funding your legal-tender and having it 
ultimately all withdrawn, relying on the banking currency of the 
country for necessary uses and to supply any deficiency of the legal- 
tender. 

Now, until we approach or put ourselves in the direction of a re- 
turn to a sound convertible . I regard it as impracticable or 
at least unadvisable to use this silver currency. I should be very 
sorry as a member of this House to vote for this measure, for I be- 
lieve that within a brief time after the issue of this coin the silver 
would be withdrawn from circulation. By this measure I feel we 
would place ourselves in a false position before the country and the 
world. Therefore, in my opinion, the time has not arrived when this 
change can safely be made. And I hope this bill may be amended; 
if it is desirable to pass it, leave the power where it now is, so that 
the Secretary of the Treasury shall have the discretion to issue the 
silver whenever in his judgment silver is sufficiently low in the mar- 
ket to warrant its being done. 

Mr. HEWITT, of New York. Before commencing my remarks, I 
ask the clerk to read an amendment which I propose to offer at the 
proper time. 

The Clerk read as follows: 

Strike out all after the words section 2“ and insert the following: 
22 ͤ ü 14,169. are EASD OOMAI sad tek tes 
Seoretary of tha Treasury is . directed to sell and dispose of 
so much of the silver bullion and coin now accumulated in the Treasury as may not 
be required for the current operations of the Mint. 


Mr. HEWITT, of New York. Mr. Chairman, lest the remarks which 
I am about to make may be misunderstood, let me say at the outset 
that, in view of the gravity of the financial condition of this country 
at the present time, all questions of party should be sunk in an earnest 
and determined effort of patriotic men to unite, without regard to 
party, to secure such legislation as will tend to relieve our finances 
from embarrassment, to place our money system upon a sound basis, 
in harmony with the currency of the rest of the world, to restore to ac- 
tivity the depressed industries of the country, and to give speedy em- 
ployment to the idle army of laborers who now occupy the land. For 
one, I here declare my readiness and my intention not to permit any 
party trammels or any fear of the political consequences to interfere 
with my duty in this respect, and I here state that I am quite ready 
to advocate any ROUT: wherever it may originate, which will bring 
us back to the only sure ground of a specie basis. 


THE RESUMPTION ACT OF 1875. 


But the existing laws regulating the finances of the country are 
essentially in execution of the policy of the republicans, and will be 
discussed as such, The act of January 14, 1875, “to provide for the 
resumption of specie payments” on the Ist of January, 1879, was agreed 
upon by a caucus of republican Senators and made a party measure, 
both in the Senate and the House of Representatives, the democrats 
generally voting and many of the leaders of the democratic party 
speaking against it. It was, therefore, a republican, and not ademo- 
cratic, measure; and, unless the majority in this House see fit to as- 
sume the responsibility by indorsing it in whole or in part, the failure 
of this act to produce any beneficial results to the suffering business 
of the country, its tendency to aggravate the evils under which the 
people are groaning, and the want of statesmanship apparent in the 
framing of legislation confessedly powerless for g unless sup- 
plemented by further legislation are chargeable to the republican 
party, and the republican party alone. 

That the act cannot be carried into effect without further legisla- 
tion is practically admitted by the preon able Secretary of the 
Treasury in his last annual report to Congress, in which he uses the 
following cautious but unmistakable language: 

The act in question not only makes express poron for resumption at a fixed 
date, but commits tho Government to the use of all such means as may be needful 
to that end. If experience shall show that the means provided by Congress need 
to be supplemen by further legislation for the easier and more certain accom- 
plishment of the end, it must be assumed that Congress will not suffer the great pur- 
pose to be impeded for want of such additional legislation. The act confers large 

wers upon the Secretary of the 88 touching the issue of United States 

mds for the purpose of procuring the supply of Soe necessary to execute such of 
its drovisions as_go into immediate operation and to provide for the redemption in 
gold of United States notes outstanding on and after January 1, 1879. In this re- 
. the pex conferred upon the Secretary is ample, but if for any causo it 
ald be found impracticable to accumulate ia the Treasury a sufficient amount of 
gold te carry out the provisions of the act, the Secretary is left without the choice 
of other means to accomplish the end. It may perhaps be doubted whether the 
process of accumulating a large amount of gold by a given time could go on with- 
out meeting opposition from the financial powers of the world. It is safe to say that 
so large an amount of gold as would be requ to carry ont the purpose and direc- 
tion of the act cannot be suddenly acquired. It can only be done by gradual pro- 


cesses and by taking advantage of favorable conditions of the money market from 
time to time 


This is the cautious official language, which, when translated into 
pisin English, means that it is not possible to resume specie payments 
n 1879 by the mere accumulation of gold without contraction ; that 
the resumption act therefore was a hasty piece of crude partisan legis- 


lation, meant to gain a temporary political object, and without any 
just ground for expectation on the part of its framers that it could 
produce any permanent beneficial results. But it has been product- 
ive of very great evils, and has operated as a most serious check to 
any revival in the business and the industries of the conntry. No 
prudent man will engage in any new enterprise or lock up any capi- 
tal in the face of a law on the statute-book, the execution of which, 
as the Secretary plainly warns the country, will derange the money 
markets of the world, and, as a consequence. bring ruin and disaster 
upon those who may happen to have large obligations to meet, based 
though they may be upon enterprises which would be abundantly 
remunerative when once completed and properly established in the 
general system of trade. The resumption act therefore produces a 
paralysis of enterprise, energy, and capital, and labor stands idle and 
suffering throughout the land. 

To amend this act so as if possible to remove this paralysis is un- 
doubtelly the part of statesmanship and the duty of Con ; but 
until to-day no effort has been made in this direction either by the 
minority or the majority of this House. It is natural that the country 
should regard with intense interest the slightest movement of Con- 

ess toward remedying the evils under which it is suffering, and it 
is the duty of every member of this House to study with the utmost 
care any proposition, however limited in its scope, which bears upon 
wne resumption act and the carrying of any of its provisions into 
effect. 

SILVER-COIN CLAUSE. 

One of these provisions is contained in the first section of the act, 
and directs that the Secretary of the Treasury shall, “as rapidly as 
possible,” provide silver coins to take the place of the fractional cur- 
Sp! and no doubt the framers of the act regarded the substitution 
of silver for the fractional currency as the first effective step in the 
direction of specie payments. But those who have made finance a 
subject of study did not so regard the measure at the time of its pas- 

e, and subsequent experience and examination have fully confirmed 
this view. The law, however, was mandatory, and the Secre pro- 
ceeded to purchase the bullion and coin it into money, and no doubt 
would long since have begun the exchange of silver for paper if he 
had not come to the conclusion that it was doubtful whether the sil- 
ver would remain in cireulation. At the date of the passage of the 
law and for some months previous the price of gold had ran be- 
tween 110 and 1138, at which rate it would not pay to melt up or ex- 
port the coin, and there were plenty of patriotic republicans who 
asserted that the best money in the world would never again go toa 
discount of 15 percent. But in the bl next month afer the pas- 
sage of the act gold went to 152, in March to 17 per cent., and during 
the rest of the year ranged between 17§ and 15 per cent. premium. 
Of course no silver was paid out, not even on “the five-dollar-re- 
sumption plan.” 

Now let us see what the Secretary says about it in his annual re- 
port, page 27: 2 

The Secretary has been urged to begin the work of resumption by issuing silver 
coin in redemption of 6 and it has been Toate that under the 
first section of the act he has no retion, but must issue the silver coin as fast as 
it can be turned ont from the mints. While the act requires the coinage to proceed 
as rapidly as practicable, it does not in terms require the Secretary to issue it at once, 
nor does it fix the time when the issue must begin. For obvious reasons it has 
been, and yet is, impracticable to put or keep silver coin in circulation. The pres- 
ent depreciation of currency below gold precludes the possibility that silver would 
remain in circulation; and therefore it has been deemed impracticable to issne 
it for the present, or until, by the nearer approach of, or greater ration for, 
general resumption, there shall be such an appreciation of the circu’ currency 
of the country as would give assurance that the silver coin to be issued would not 
Do boarded for shipment abroad or converted into plate and jewelry or reduced to 

U 

Here, then, is the official confession that the republican silver re- 
sumption scheme is a failure andasham. The fact is thatthe possibility 
of 1 silver coin in circulation depends upon the premium on 

old, which, during the past year, has fluctuated 975 per cent; and thus 

ar there is nothing on the statute-book or in the laws of nature 
which will warrant any man in asserting that this range of fluctua- 
tion will not be maintained and may not be even greatly exceeded. 
To legislate Silver into circulation under such circumstances is pure 
guess-work, without the first element of statesmanship or any proper 
regard for the laws of finance. The attempt to do this has simply 
made the financial magnates of the republican party ridiculous through- 
out the country and a laughing-stock to the financiers of the world. 
If it had its origin, which I do not believe, in the fertile brain of the 
distinguished Senator who regulates the republican financial legisla- 
tion, it will justly entitle him toa high place among the many “ cheap 
Johns” who have figured in the history of finance, 

FALL IN THE PRICE OF SILVER. 

But there is such a thing as luck, even in legislation, and the re- 
publican party have always had their share of it, and it was never 
more manifest than in this silver business, as I shall endeavor to 
show. At the date of the passage of the resumption act, and for 
some months thereafter, the price of fine silver in London averaged 
56.99 pence, practically 57 pence per ounce. But meanwhile the Big 
Bonanza bogan to pour into the markets of the world its marvelous 
product of silver. Ihave no doubt that the promoters of the resump- 
tion act knew perfectly well what was going to happen, and thought 
it would not be a bad thing if they sonia get a cash market tor 


$40,000,000 of their product, and especially for a goodly pile of it be- 
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fore the general market was affected by the enormous yield of silver. 
Mark how careful the act is to instruct the Secretary to proceed to 
coin the silver as rapidly as ible, and yet how indifferent it is as 
to the paying out of the coins. In fact it would suit the bonanza 
party better that they should not be paid out at all. The very best 
thing that could happen to them would be to transfer the bullion 
from their mines to the United States mints and letit liethere. This 
would be a sale of the mine, better than the Emma operation, with- 
out any “curses coming home to roost.” Well, it appears by the re- 
port of the Director of the Mint that these bonanza gentlemen were 

retty successful in getting rid of their silver before it fell in value. 
He purchased 812,658, 054. 68 up to the Ist of October last at an aver- 
age of 111.4 cents per ounce, which is the equivalent, as near as 
may be, of 564 pence per ounce in London. The price last week in 
London is 52g pence per ounce, a fall of nearly 4 pence per ounce, 
which, on the quantity purchased to October 1, makes a difference of 
nearly $1,000,000, and including that since purchased, of over 
$1,000,000 out of the Treasury into the pockets of the “ big bo- 
nanza” party. No wonder that the Secretary was directed to hurry 
up with the coinage, while no one was found to hurry up the issue of 
the coins. 

FREE COINAGE OF GOLD. 

But this was not all that the bonanza party secured by the act 
of January, 1875. The product of their mines is only 60 per cent. in 
silver; the remaining 40 per cent., luckily for them and the country, is 
in gold. To get vhis gold put into double eagles used to cost some- 
thing. In fact, it always costs something, but formerly they had to 
pay the cost or seignorage, which was} of 1 per cent. By the second 
section of the resumption act, which might with more propriety be 
termed the “big bonanza act,” this seignorage is remitted, and now 
the people of the United States pay for coining the gold of the bi 
bonanza party into double eagles, which are promptly exported an 
sold at an advance of + of 1 per cent. over bullion. No doubt the 
financial wiseacres of the republican party believed that the stamp 
of the United States Mint would keep these double sigs at home, 
and were willing to pay + of 1 per cent. for this benefit, which no 
one will deny would have been cheap at the price; but, as the Secretary 
was not pre to hoard gold as well as silver and there was no 
use for gold in this country, it went abroad under laws more power- 
ful than the clauses of the bonanza act, and will continue to go until 
a practical scheme of legislation is devised looking to the certain 
resumption of specie payments. 

I have said that there is such a thing as luck even in legislation, 
and that the republican party or “ big bonanza” party has its share of 
it. The fall in the price of silver within four months has made it 
pose to put subsidiary silver coins into circulation, without their 

eaving the country or going into the melting-pot, unless gold should 
advance to 120 per cent. or the price of silver should again advance in 
the London market. That this fallin the price isa piece of unexpected 
goog fortune to the Treasury officials is apparent from the report of 

he Director of the Mint, transmitted to Congress by the Secretary of 
the Treasury in December last. He says, on page 306 : 

During the last two months, September and October, the price in London has re- 
. trom fifty-five pence to shout fifty-seven pence. 

And then adds at the close of the section, on page 307: 


We may reasonably expect an increased demand for silver, but not sufficient to 
cause for some time a material alteration in the present relative valuation of gold 
and silver, which is about one to seventeen. 


This report was dated November 20, 1875, not four months ago, and 
in the interval the ratio between gold and silver has fallen to as one 


to eighteen. 
DEMOCRATIC APPROVAL WANTED. 


Who will say that this is not unexpected good luck? So much so, 
that the Secretary has taken heart, and sees his way clear to putting 
out the silver, provided he can get the approval of a democratic 
House. Why does he want this approval? He has the power with- 
out it. He is a republican official, and the law under which the ac- 
tion is pro to be taken was passed by a republican Congress and 
approved by a republican President. But gold may go to 120 per 
cent. one of these fine days, and then where will go his silver coin- 
age? It will disappear in a night, and next morning the people will 
find themselves without small change to do business. hose fault 
will that be? As the law now stands, the republican party will have 
to bear the odium. Orthe price of silver may suddenly go up to fifty- 
five or fifty-seven pence per ounce, as it would doif the big bonanza 
were to “peter ont,” and then the silver would go “where the wood- 
bine twineth,” and the people would be looking out for change; which 
might result in a change of Administration. 

f course it will be a very convenient answer to say that the Sec- 
retary did not, and in fact declined to, substitute silver for currency 
until he was directed to do so by a democratic House, and that the 
democrats and not the republicans are responsible for the conse- 
quences. If, however, gold or the price of silver should not advance, 
and the silver coinage should stay out, it will be a republican measure, 
the success of which will inure to their credit and be claimed as the 
first practical step in the direction of specieresumption. Itis “heads 
I win and tails you lose” every time. 

O, most judicious Secretary, to come thus to a House new to busi- 
ness, and composed largely of members never before in public life, 
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and persuade them to assume the responsibility of a measure which 
thus far has only resulted in the loss of a million dollars in the pur- 
chase of silver, and in the coinage free gratis for nothing” of the 
bonanza gold! 

Will you walk into my parlor, 

Says the spider to the fly, &. 


But, still more astute, in going to the Committee on Appropriations 
on the plea of economy getting the committee to recommend to this 
House the passage of a mandatory act relieving the Secretary and the 
republican party from the responsibility of a great financial blunder! 


PLEA OF ECONOMY FALSE. 


And now for the plea of economy with which the astute Secretary 
baited the silver hook which secured a favorable report from the 
Committee on Appropriations for the bill now under discussion. 

In the report of the Director of the Mint, page 301, it is asserted 
that the annual renewal of fractional currency amounts to $36,000,000, 
the cost of which, during the last fiscal gem, is estimated by the Treas- 
ury officers to have been $1,410,746. I have searched in vain through 
the reports of the Treasury officials for the data upon which this esti- 
mate is made, and except in the report of the Director of the Mint for 
the estimate itself. I find, however, in the report of the Register, page 
511, that the number of fractional notes canceled and destroyed dur- 
ing the year was 191,360,000, which would make the cost of renewing 
each note fourteen-nineteenths, equal to about three-quarters of a cent. 
In order to ascertain whether this is a fair cost or not, I have 5 
to the American Bank-Note Company and the National Bank-Note 
Company for information as to the fair cost of renewing $36,000,000 
of currency annually, and I now submit their responses, each made 
without the knowledge of the other: 

New York, March 6, 1876. 

Dear Sir: In reply sayon note of the 4th instant as to how much, in our judg- 
ment, is a fair cost of producing $36,000,000 in fractional currency on the best anal: 
ity bank-note paper, with the best safeguards in mosting, we have to say that 
$36,000,000 in fractional currency, divided as to denomination, ten cents, twenty-five 
penta pan fifty cents, and proportion of each the same as the fractional currency pro- 
duced by the Government during the fiscal year ending 30th June, 1875, can be Far. 
nished, entirely new, at, in round 71 7 $1,000,000, and kept in condition for cir- 
culation by such re-issues as might be found necessary, at an expense not to exceed 
$700,000 per year, and this figure could probably be reduced to half a million if we 
could be unrestricted in our judgment as to the methods of preparing the work. 

The estimate of 4 per cent. cost upon its round value is entirely too ik * 

We base our estimate upon a contemplated issue uiring the prodaction of 
about 13,000,000 impressions, all denominations combin 

Very sincerely, yours, 
A. D. SHEPARD, 
President National Bank-Note Company. 
Hon. A. S. HEWITT, 
Washington, D. C. 


AMERICAN BANK-NoTE COMPANY, 
New York, March 6, 1876. 

Dear Sm: I have your favor of 4th instant. The expense of renewing annually 
$36,000,000 of fractional currency would of course depend upon the relative por- 
tions of the different denominations issued. Assuming, however, that Dr. 7 — er- 
man's statement of cost ($1,400,000) is based on the issue of the last fiscal year, I 
find that the proportions in round fi were, $2,000,000 in ten-cent notes, $20,000,- 
000 in twenty-five-cent notes, and $3,000,000 in -cent notes. If asked to esti- 
mate on me part of this company for this amount of work, executed in the very 
best style, with all the printings necessary for security, and on „sub- 
stantial paper, I would name $950,000 as about a fair price. You will under- 
stand, sir, that my estimate of cost is based on the assumption that the work would 
be done by a corporation o to transact its business in the most efficient 
manner, and at the least possible expense, and not at a Government establishment, 
where the operations are conducted without a due regard to economy. 

If I can be of any further service to you in this connection, do not hesitate to call 
upon me at any time. 

Yours, very truly, 
C. L. VAN ZANDT, 
Vice-President. 
Hon. ABRAM S. HEWITT, 
House of Representatives, Washington, D. C. 


Whether these estimates are correct or not, it is stated by the 
Secretary that owing to some error in the Lit aoa ON bill of last 
ear the sum of $250,000 was needlessly expended in stamping by 
nd instead of plate-printing. This wonld reduce the cost esti- 
mated by the Treasury to $1,160,746. Again, it is alleged that the 
renewals are in excess of the actual necessities of the case. I think 
that the experience of every one will contirm the statement that the 
currency now in circulation is in remarkably clean and excellent 
condition. To me it is inconceivable that more than $1,000,000 per 
annum can be properly expended in renewals of the fractional cur- 
rency, including all expenses; and I am satisfied that contracts can 
be made with perfectly responsible firms to do the work for less 
money. Taking, then, the fair cost at a million of dollars annually, 
let us 5 8 it with the cost of substituting silver for the paper 
currency. The total amount in circulation is $42,000,000. This sum 
must be purchased by the issue of either 44 or 5 per cent. bonds, the 
higher rate haying already been paid to the extent of $15,000,000 of 
bullion already purchased. The annual interest charge alone is there- 
fore $1,800,000, 

The Director of the Mint states, on page 302, that the cost of coining 
$43,854,708 last year was $889,370, which is the expense to which the 
country will be put at once for the substitution. The cost of main- 
tenance afterward would be a merely nomirtal amount, unless by the 
rise of gold as compared with paper or by the rise in silver the coin 
should go abroad or be melted yp, in which case this outlay would be 
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utterly lost, and would have to be incurred again whenever we might 
return to specie payments. It is just this contingency which the Sec- 
retary (and with good reason) so fears that he wants the command of 
Congress to make the issue. 

To save, therefore, what I estimate too largely at $1,000,000 to main- 
tain the currency, and which the Treasury estimates at $1,160,746, we 
must annually pay out at least $1,800,000 in interest, besides the ex- 
pense of coinage. I cannot see the economy, and I shall be glad to 
see it pointed out before this additional load is added to our burdens 
of taxation, already too heavy to be borne. 


NOT A STEP TOWARD SPECIE PAYMENTS. 


But they tell us that this is the first step in the resumption of spe- 
cie payments, and for that reason the hard-money men of the House 
should support it. If it were in reality a step toward specie pay- 
ments, I would support it with all my heart even at the unnecessary 
cost of the operation. I acknowledge myself to be for hard money, 
for resumption, and for quick resumption, as the shortest and best, and 
in my judgment the only road out of the distress and stagnation 
of business which prevail throughout the land. 

But I deny that the substitution of subsidiary silver coin for the 
fractional currency has anything to do with the resumption of specie 

ayments. It is the substitution of metallic tokens for paper ones. 
he only specie resumption known to the law or to the great commer- 
cial nations is resumption in gold. For minor coins, copper, nickel, 
silver, or penen may be used; and their poenang power, whenever 
they may be in excess of the demand, will measured by what they 
will produce in gold. The fractional currency now in use derives its 
value from the fact that it is redeemable in sums of $5 or upward in 
legal-tender notes, and the legal-tender dollar will purchase—with 
go d at 15 per cent. premium 7 cents in gold. The subsidiary silver 
ollar—with silver at 52 pence per ounce—will only purchase 83.4 
cents in gold. 

To substitute the silver for the paper is therefore to substitute a 
coin of less purchasing power for the fractional currency. The re- 
sumption of specie payments means that one dollar in currency shall 
porone one dollar in gold. The existing paper is therefore nearer 

specie payments than the proposed silver coin. The substitution 
is therefore a step backward from and not a step forward to specie 

yments, and is therefore in direct violation of that clause of the 
ne York democratic platform on which every democratic member 
from that State holds his seat on this floor, to wit: Steady steps to- 
ward specie payments, no step backward.” 

But the silver will not only less purchasing poret than pa- 

r, but it is more fluctuating in value. During the last four years 

egal-tender notes have fluctuated in value 10.38 per cent., while dur- 
ing the same time silver has fluctuated 12.44 per cent. 
ut in other particulars the investment of $40,000,000 in silver not 
available for specie payments is an enormous step backward, inasmuch 
as it deprites us of the use of $40,000,000 which might be invested in 
gold and thus put us well on the way toward the accumulation of that 
sum which is necessary to be in hand before we can retire or make 
our legal-tender notes equal in value to gold. This error is so serions 
that I am amazed at the hardihood of the promoters of the resumption 
act in ever supposing that the people of this country would permit 
such a diversion of their resources to the creation of a currency more 
depreciated than the paper money now in use; and I can only account 
for it on the theory that the managers of the republican p: them- 
selves stand aghast at the humiliating position in which they are 
placed in reference to the resumption act, upon which they staked 
their whole financia] reputation and which was proclaimed to the 
world as the panacea for all our woes, surely bringing us to specie 
payments by the Ist of January, 1879. 

After one year’s trial, the specie in the Treasury available for re- 
sumption instead of being increased has run down to $13,341,423.76, 
and the Secretary of the Treasury confesses that he is powerless to 
increase the reserves; re prene of silver for coinage have re- 
sulted in a loss of $1,000,009, besides the cost of coinage, and it is 
certain to depreciate still more ; the Mint has been kept at work at 
the public expense coining gold for private parties to export for their 
own profit; the premium on gold is advancing from day to day, indicat- 
ing a steady recession from specie payments; and this is the whole prac- 
tical fruit of the resumption act. As to the silver business they 
fear to go on, lest the loss be Perra Yod by a further fall in value, 
and they fear to stop and sell the silver because the loss already in- 
curred and the sham pretenses of the resumption act will then be- 
come apparent to the whole country. They have therefore resorted 
to the shrewd device of committing the majority of this Honse to the 
substitution of silver coin for fractional paper currency, thus seeking 
to avoid the just responsibility for their blunders of legislation an 
improvidence of expenditure. 


MAKING SILVER A LEGAL TENDER. 
There is still one other explanation of this bold attempt to secure 
the approval of a democratic House to this sham resumption in de- 
preciated silver coins. It is perhaps intended to follow up this move- 
ment with an effort to secure legislation making silver a legal tender 
for the payment of debts larger than $5, possibly of all debts. It ma 
well be argued that if it be resumption to pay debts under $5 in sil- 
ver, it is equally specie resumption to pay larger debts in the debts, 
for they are only aggregates of five-dollar debts. The argument is so 
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sound that it shows the hollow nature of the whole pretense that there is 
any specie resumption in the substitution for paper of silver worth less 
than the paper it replaces, when the paper itself is at a discount of 
one-eighth as compared with gold. Throughoutthecommercial world 
there is but one standard of value and that is gold, measuring all com- 
modities, silver included, and any attempt to substitute anything for 
gold, even though it be metallic, whether silver, copper, or iron at a 

igher rate than its true value in gold, is to rob somebody of some 
portion of his existing property. 

WHO WILL BE ROBBED? 


And who, Mr. Chairman, will be robbed and who will get the benefit 
of the fraud? The fractional currency is essentially the poor man’s 
money. The bulk of it at any one time is in the actual possession of 
the laboring classes of this country. If you take away from them 
what is worth eighty-seven and one-half cents in gold and replace it 
with what is worth only eighty-two and five-eighth cents, you rob 
the working classes of nearly 5 per cent., five cents out of every dol- 
lar of their scanty possessions. No human device can ever prevent 
debased money when redundant from falling to its true value as com- 
pered with other commodities. The dollar may be still called a dol- 

r, but the adulteration not apparent on its face will betray itself in 
the increased price of every commodity which the poor man’s family 
consumes, Says Adam Smith: 

The nominal sum which constitues the market price of every commodity is nec- 
essarily regulated, not so much by the quantity of silver, which according to the 
standard ought to be contained in it, as by that which it is found by experience ac- 
tually is contained in it.— Wealth of Nations, book 1, chapter 11. 


But we shall be told that this advance in the price of what he 
needs, will be compensated by a corresponding advance in his daily 
wages. In times of great activity, when the demand for labor ex- 
ceeds the supply, this might and probably would be true, but in 
times like the ieee when men stand idle “all the day long,” seek- 
ing for work, there would be no advance in w , and the laborer, 
now so poorly paid and so badly pinched, will the sole sufferer. 
The result is the old story, that the “ rich man’s field is fertilized by the 
sweat of the poor man’s brow.” Of all devices for making the rich 
richer and the poor poorer, the debasement of the currency is the 
most ingenious, the most fertile, and the most successful. The vicious 
results of such currency are too well known to need elaboration at 
my hand, but it would be easy to fill the RECORD with citations from 
the greatest authorities in history and finance. Let one from Ma- 
caulay suffice: 

The evils produced by this state of she currency were not such as have generally 
been thought worthy to occupy a prominent place in history. Yet it may well be 
doubted whether all the misery which had been inflicted on the English nation in 
aquarterof 5 bad kings, bad ministers, bad Parliaments, and bad jndges, 
was equal to the misery caused in a single year by bad crowns and bad shillings. 
Those events which furnish the best themes for pathetic or indignant eloquence 
are not always those which most affect the happiness of the t body of the peo- 
ple. The misgovernment of Charles and James, gross as it had been, had not pre- 
vented the common business of life from going steadily and prosperously on. 

But when the great instrument of exchange became thoroughly Sere TEN all 
trade, all industry, were smitten as with a palsy. The evil was felt daily and 
hourly in almost every place and by almost every class; in the dairy and on the 
threshing-floor, by the anvil and by the loom, on the billows of the ocean and in the 
depths of the mine, nothing could be purchased without a es Over every 
counter there was a D morning tonight. The workman and his em- 
ployer had a quarrel as regularly as the Saturday came round. * * * 


But the evil does not stop with the daily transactions of the poorer 
classes. Although we call them “ the poorer classes,” they are never- 
theless great capitalists in the aggregation of their humble savings. 
They own mainly the deposits in the savings-banks, which in myown 
State (New York) have now reached the enormous sum of $315,000,000. 
I regret that my time has not permitted me to procure the exact tig- 
ures as to the number of deposits and withdrawals of $5 and less dur- 
ing the year; but my knowledge of these banks justifies me in say- 
ing that the aggregate of such entries is very large. If the whole 
$315,000,000 should be withdrawn in sums of $5 or less, paid in silver, 
the loss to the depositors would amount to over $15,000,000 in the sin- 
gle State of New York alone. 


DEPRECIATION OF CURRENCY. 


But, Mr. Chairman, why need I elaborate this proposition, which only 
needs to be stated to secure the assent of every intelligent member of 
this House? No one here wants to legislate for a depreciated cur- 
rency, and we all n to be striving to give the country a better, 
that is, a more valuable currency, one which will purchase more and 
not less gold to the dollar. Theinsuperable objection to the pending 
bill is that it gives us a currency still more depreciated than the one 
we have; one that will, in other words, purchase less gold to the dol- 
lar. But, besides being now depreciated, it is liable to great and sud- 
den fluctuations, whereby it may suddenly disappear from public use, 
and cause the loss of the entire cost of its coinage; or, if this does 
not happen, depreciate so rapidly as to rob the poor of their subsist- 
ence and of their savin It is following up in time of peace, when 
there is no call for it, the same policy which in time of war caused 
the passage of the legal-tender act, whereby the creditor class was 
taxed for the benefit of the debtor, resulting in the practical transfer 
of the whole debt of the ple to the Government, and in the actnal 
spoliation of all persons living on annuities and other fixed incomes. 
The loss, the distress, and the desolation caused by this act will not 
pass away so long as any one of the present generation of men shall 
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survive. But it was perhaps a necessary incident to the preservation 
of “the life of the nation.” The life of the nation is no longer in 


peril. Let us therefore refrain from further legislation, however 
covert, in the direction of confiscation, and especially of the hard- 
earned savings of the poor. 


The bill now pending means depreciated currency; therefore it 
means confiscation; therefore it is unjust and unwise, and should 
have no favor from either side of this House. And yet I can under- 
stand why it may receive the republican vote, because it is the only 
method by which they can transfer the responsibility of the blunders 
of last year to the democratic Y; but why any democrat should 
vote for it, unless he be so rabid an inflationist in principle that he 
prefers something less valuable than paper money, utterly passes my 
comprehension. : 

What, then, should be done? There is in truth but one straightfor- 
ward road out of thescrape. “If thy right eye offend thee, pluck itout.” 
The resumption law, so far as it relates to the coinage of silver, was 
a blunder; the purchase of the silver bullion was a blunder, and an 
expensive one; the coinage of this bullion is a blunder, the best rem- 
edy for which is to sell the silver for what it will bring and save 
the further loss which will result from its almost certain continued 
fall in price. The Big Bonanza has already yielded $273,000,000, 
which has caused a fall of four pence per ounce in four months. Its 
yield is increasin daily It is estimated that the California Com- 
pany alone have $300,000,000 in sight. Two silver-clad Senators have 
already taken their seats in the adjoinin Chamber, and there are four 
more said to have the necessary qualifications for promotion to the 
same high dignity as soon as there are vacancies. <A fall of one penny 
per ounce means a loss of $800,000 on the $40,000,000 required for our 
minor currency. Unless the silver lining to the cloud hanging over 
the country is a delusion, the fall of several pennies per ounce is 
inevitable, just as surely as the dividend on Consolidated Virginia 
shall be continued and those on California shall commence. It is no 
answer to this statement that the price of silver is to-day a little 
higher in Londou, and may possibly go back to fifty-five or fifty-six 
pence per ounce. This only shows the instability of its value, and 
the peculiar infelicity of the present time for attempting to put it 
into circulation. When it has settled down to something like a 
steady price, and we are prepared to resume specie payments gen- 
erally, subsidiary silver coins will as of old, if not redundant in 
amount, fill a nseful and necessary place in the currency of this as of 
other commercial nations. But meanwhile let the nation do what 
any sensible man of business would do, get rid of a commodity which 
is sure to fall, and above all, let the democrats of this House reject 
this white elephant of silver which the republicans offer to their ac- 
ceptance. Timeo Danaos et dona ferentes. 

here is, indeed, one other alternative, not so wise as to be rid of 
the silver altogether, until the general resumption of specie pay- 
ments, but to which under the circumstances assent might be given. 
The silver already coined might be paid out, taking the chances of 
its circulation, or possibly of its being hoarded by the poorer classes 
to some extent. If by the rise in gold or in the price of silver it should 
be Sx porters the country will still possess a reasonable supply of frac- 
tional paper currency by which its current o tions might be car- 
ried on under difliculties until thesupply could be increased, but to pur- 
chase and coinany more silver seems to me a waste of the public money 
and an idle experiment which should not be tolerated. So long as 
the silver coin is worth less than the fractional currency, and is not 
in excess of the absolute needs of the community, it will continue to 
circulate without raising prices upon the poor, just as any money to- 
kens, no matter of what material made, will to a limited extent cir- 
culate in any community without regard to their intrinsic value. But 
the moment there appears to be an excess of such tokens, they will 
in reality lose their fictitious value, and although they will be passed 
at their face, the price of everything they buy will advance. 

To show the danger, however, even of issuing the amount of silver 
now in the Mint, let me call the attention of the House to the follow- 
ing extracts from the Evening Post and the London Times of yester- 

ay: : 

= FINANCE AND TRADE. 

The following shows the value in gold of $100 greenbacks (Treasury notes, in- 


cluding fractional currency and national-bank notes) at twelve o'clock to-day, and 
at the same hour of the days named: 

March 15, $87.33; March 14, $87.05; March 13, $87.24; March 11, $87.24; March 
10, $87.33; March 9, $37.24, 

The value in gold of $100 subsidiary silver coin, called big bonanza currency, is to- 


day $85.53. 

Tue price of silver in London has advanced to 54d. * ounce, a rise of Ifd. inside 
aweek. The New York ees for this is $1.189 gold ounce, or deduct- 
ing troight, insurance, &., about $1.18} per ounce. Last week the price was as low 
as $1. ounce. 

The Herald this morning contains the following dispatch from London: 

“LONDON, March 14, 1876. 

„The Pall Mall Gazette this evening has a special telegram from Berlin, which 
states that the German government Sore a postponement of the pro) d 
demonctization of silver in consequence of its depreciation of value, which will 
involve a loss to the treasury of several millions of marks.” 

If the Berlin advices of the Pall Mall Gazette are true there is no reason why the 
price of silver in London should not at least return to the prices current last year, 
the lowest of which was 554d. per ounce. As we showed on Monday, if silver in 
London advances to even 55d. (it now 543d.) and gold here remains at 114}, 
the big bonanza currency (subsidiary silver coin) will be taken for export. 

The question may be asked, What harm will be done if it is exported? The an- 
swer is this: Under existing laws the Treasury is directed to issue 5 per cent. bonds 


to enable the Director of the Mint to buy silver. If enough silver is bought to en- 
tirely replace the fractional notes, (over $40,000,000,) and this subsidiary coin is 
exported, then the Treasury is, under the law, to issue more bonds and the Direc- 
tor buy more silver, and so ou ad infinitum. It is within reason to su that 
$100,600,000 of 5 per cent. bonds may be issued in this way, and then the country 
not have enough subsidiary silver coin left in it to serve the purposes of sma 
change. It is unnecessary to point out that this would be very acceptable to the 
big bonanza people, as it would give them a steady market for their ucts and 
acustomer not disposed to haggle about the price. The interests of the public, 
however, require that this silver business be st now, and that, an po 
ing the silver coin on hand, it shall be disposed of in way which will entail the 
least loss on the Government. 

Asa sanitary measure, the substitution of silver for fractional notes is 8 
defensible; as a financial measure there is neither justification nor excuse it, at 
least so far as public considerations are involved. 


LONDON, Tuesday, March 14, 1876. 

The Times this morning in its financial article says : 

“Bar silver was in strong demand yesterday, and in the absence of supplies was 
nominally quoted at 534 to 835 pence per ounce. The more the circumstances under 
Hes seria tacts ties tase TACAN EE TAEAE eiT sient hen 
the diminished demand for ex to the East, the demonetization by Germany, the 
temporary stoppage by several nations of their mints, and the i uction 
of mines, it seems to be evident that silver, as a standard of value, either in com- 
bination with gold or by itself, has had its day in Europe. To attempt to force 
this country into using it s as a legal tender side by side with gold is as im- 
possible as to restore the old coaches in the place of railways.” s 

Finally, Mr. Chairman, let me say that I have spoken but to little 
porpose if I have not made it clear that, while my objections to this 

ill rest upon the eternal principles of truth and justice and have 
been made in the interests of sound legislation, the plea which I have 
addressed to the House has been made mainly in behalf of the labor- 
ing classes of this country. I shall not take the position of a dema- 
gogue, and claim to be more devoted to the claims and rights of labor 
than other gentlemen on the floor of this House. While I will yield 
to no man in my desire to promote the interests of labor, I believe 
that every member on both sides is governed by the same desire, 
especially in a season of such manifest distress. But I have been 
driven to make these remarks in order that I may satisfy my own con- 
science and redeem the pledge which I made to my constituents be- 
fore I received their votes as their Representative. 

During my canvass I was brought face to face with many thou- 
sands of men who live by the daily labor of their hands. Many dele- 

ations of these men called upon me personally, and I was touched 
yond measure by the almost universal expression of their hopes and 
their wishes. They told me that they were not going to vote for me 
because I was a democrat and they were democrats, nor because I had 
made them any contributions of money, or had demoralized them with 
free liquor, nor because I belonged to them and had to suffer with 
them, but because they believed that the working classes had been 
cursed with bad legislation, which interfered with a just distribution 
of the proceeds of labor; that every time a law was d affecting 
their interests it was sure to contain some provision which in a covert 
way tended sooner or later to deprive them of their just dues; and 
they came to me as a man who was accustomed to study these ques- 
tions and would have the courage to stand up in this House and resist 
all legislation, coming no matter from which side, democratic or re- 
publican, which might tend to their iay or to the restriction of 
their just rights under the laws of nature. The simple confidence of 
these honest and trusting souls went to my heart. Once already it 
has been m Saty and my peri to protest against any narrowing 
up of the field for employment by the restriction of American com- 
merce, and this day I raise my voice in pursuance of my pledge in 
solemn warning against legislation which will tend to rob the labor- 
ing classes, upon whose shoulders rest the pillars of the state, of any 
portion of the just compensation of their toil. 

During the delivery of the above speech, the time of Mr. HEWITT, 
of New York, having expired, 

Mr. HOLMAN said: I hope there will be no objection to allowing 
the gentleman a further extension of ten minutes, 
ae I hope that two hours’ additional debate will be 

owed. 

Mr. RANDALL. The House alone has the power to extend the time 
for debate, but I am quite willing that all the discussion which ma 
35 oer to enable us to come to a conclusion ou this subject shall 

The CHAIRMAN. The proposition before the House is that unani- 
mons consent be given te the gentleman from New York [Mr. Hew- 
= to extend his remarks for ten minutes. 

Mr. KELLEY. I hope he will have unlimited time. 

Mr. CONGER. I suggest that his time be extended for fifteen min- 
utes. I like the silvery ring of this political screed, and I hope the 
gentleman will have full time allowed him. 

The CHAIRMAN. If there be no objection the gentleman’s time 
will be extended for ten minutes. 

Mr. O'BRIEN. Even if fifteen minutes be allowed it will not be 
sufficient to enable the gentleman to finish his remarks. 

Mr. HOSKINS. I hope his time will be extended indefinitely. 

There was no objection; and the time of Mr. Hewitt, of New York, 
war extended for fifteen minutes, 

When Mr. Hewrrt, of New York, referred, as above, to the expendi- 
ture of $250,000 additional by the Printing and Engraving Burean, 

Mr. GARFIELD said: The amendment was introduced by the chair- 
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man of the Committee on Appropriations, and I do not think there 
was any clerical error about it. 

Mr. RANDALL. I made no mistake. 

Mr. GARFIELD. I think there was no mistake in that. 

Mr. RANDALL. I read from a paper furnished me by the Printing 
Bureau, and which I am willing to have read again if necessary. 

The ee Does the gentleman from New York yield any 
further 

Mr. HEWITT, of New York. I only know that $250,000 was ex- 
pended in the Printing Bureau owing to some unnecessary legislation. 

Mr. RANDALL. I can explain that fully if you will permit me to 
do so. The law last year provided for t plate-printings, three 
impressions, and required the Secretary of the Treasury to have an 
extra plate for the work, which has heretofore been done by what is 
known as the surface process; and that did increase the expenditures 
to about the amount named. The Secretary of the Treasury had 
never before printed these notes except in an economic manner as to 
the sales. This mode required an additional expenditure of $250,000, 
and if we enter again into the printing of fractional currency that 
expenditure will be n . Under the law of last session three 
plate-printings were uir If the House should at this session 
determine to continue the issue of this fractional currency, then the 
committee would recommend that the old practice of surface-printing 
be returned to. The amendment was offered in the Senate and con- 
firmed by a conference committee. 


VENTILATION OF THE HALL. 


Mr. KELLEY. I want to ask, not only in my own name but in the 
name of a number of gentlemen sitting around me, that the Door- 
keeper be directed to open some of the doors in this box. 

The CHAIRMAN. The Doorkeeper informs the Chair that he has 
already ordered the doors to be opened. 


SUBSIDIARY SILVER COIN. 


The CHAIRMAN. The time of the gentleman from New York [Mr. 
Hewitt] has again expired. 

Mr. SPRINGER. I hope his time will be extended until he finishes 
his remarks. 

There was no objection ; and Mr. Hewrrr continued and completed 
his remarks as printed above. 

Mr. RANDALL. I move that the committee now rise in order to 
g the House an extension of time for general debate upon 
this bill. 

The CHAIRMAN. The time fixed by the House for general debate 
on this bill has not yet expired, and will not expire for half an hour. 

Mr. RANDALL. I want to get rid of the annoyance of constantly 
extending the time of gentlemen on the floor. 

Mr. HOLMAN. Unanimous consent in the committee may accom- 
plish the same purpose. It is not necessary to fo through the form- 
ality of the committee rising in order to reach the object the gentle- 
man has in view. 

Mr. RANDALL. Then I ask unanimons consent that the time for 

neral debate in Committee of the Whole be extended for two hours 

yond the limit fixed by order of the House. 

The CHAIRMAN. The Chair will suggest that the committee has 
no power to change the order of the House. The gentleman from 
Pennsylvania, [Mr. KELLEY,] who is next entitled to the floor, can 
a unanimous consent. 

Mr. GARFIELD, I think we had better rise, and determine this 
matter now. 

Mr. HOLMAN. We can accomplish the same purpose by unani- 
mous consent in committee. 

The CHAIRMAN. Does the gentleman from Pennsylvania [Mr. 
RANDALL submit the motion that the committee now rise? 

Mr. R ALL. That was my motion originally; but some gen- 
tlemen suggested that the object could be accomplished in commit- 
tee by unanimous consent. I move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. HUNTON taking the chair 
as Speaker pro tempore, Mr. SAYLER reported that, pursuant to the 

order of the House, the Committee of the Whole on the state of the 
Union had had under consideration the bill (H. R. No. 2450) to pro- 
vide for a deficiency in the Printing and Engraving Bureau of the 
Treasury Department and for the issue of silver coin of the United 
Kaze in place of fractional currency, and had come to no resolution 
thereon. 

Mr. RANDALL. I now move 

Mr. GARFIELD. Will the gentleman allow me to suggest that he 
now simply ask the House to remove the limit for general debate and 
not to fix any limit until to-morrow morning. 

Mr. RANDALL, And let the limit of speeches to ten minutes each 
continue as already offered. 

Mr. GARFIELD. Take away all limit of general debate. 

Mr. RANDALL. I do not want to take away the limit of ten min- 
utes, so that every member who obtains the floor can speak for an 


hour. 

Mr. GARFIELD. I do not mean that; but I mean to fix no time 
now for the close of general debate. 

Mr. RANDALL. have no objection to that. 

Mr. KELLEY. Allow me to suggest to my colleague [Mr. RAN- 
DALL] that there will probably be no more important bill than this 


in the discussion it will invite. I think that he had better allow for 
to-day a rather free range in the discussion of this bill. Ido not know 
how long it will take me to say all that I have tosay. The fact that 
I am here to speak in my present condition of health is evidence of 


my earnestness on this question. I do think the discussion will not 
take a wide range, but that it will be as important in its character as 
the discussion npon any bill that will be brought into this House. 

Mr. RANDALL. I do not object to gentlemen roaming and ramb- 
ling as much as they please about this one single simple proposition 
of substituting silver coin for fractional currency ; but for the sake 
of the Bureau, for the sake of preventing what is apprehended now, 
a scarcity of change, I want this question to be determined as soon 
as possible. 

Mr. KELLEY. I quite agree with my colleague in that respect. I 
think it very important that there should be an early determination 
of this question. 

Mr. RANDALL. Besides, there is another view to take of this 
matter. The people who have been suspended in this Bureau should 
be quickly made aware whether they can be re-instated or whether 
their removal is to be permanent. 

Mr. KELLEY. I agree to that. 

Mr. RANDALL. I now move to reconsider the vote by which the 
limit of two hours was fixed as the time for general debate upon the 
bill now in Committee of the Whole, so that general debate shall con- 
tinue without limit, under the ten-minute rule, until the further order 
of the House. 

Mr. GARFIELD. Say fifteen minutes. 

Mr. RANDALL. Very well. Iam willing to extend the time for 
speeches to fifteen minutes each. 

The motion to reconsider was to. 

Mr. RANDALL, I withdraw the motion to limit the time for gen- 
eral debate. I now move that the rule be suspended and that the 
House resolve itself into Committee of the Whole for the purpose of 
resuming the consideration of the bill for the issue of silver coin in 
place of fractional currency. And pending that motion I move that 
all speeches thereon be limited to fifteen minutes each. 

The motion to limit speeches to fifteen minutes each was agreed to, 
and the motion that the House resolve itself into Committee of the 
Whole was also agreed to. 

The House accordingly resolved itself into Committee of the Whole 
Mr. SAYLER in the chair,) and resumed the consideration of the bill 
H. R. No. 2450) to provide for a deficiency in the Printing and Eu- 

graving Bureau of the Treasury Department and for the issue of sil- 
ver coin of the United States in piws of fractional currency. 

The CHAIRMAN. By order of the House, general debate upon this 
bill is limited to speeches of fifteen minutes each, and the gentleman 
from Pennsylvania [Mr. KELLEY] is entitled to the floor, 

Mr. KELLEY. Mr. Chairman, the fact that I attempt to address 
the committee is evidence of my earnest desire that the considera- 
tions involved in this bill may be understood and appreciated. I 
agree with my colleague [Mr. RANDALL] as to the importance of 
appropriating money to restore the production of fractional currence: 
and to re-employ as soon as possible, if they are to be re-employed, 
the people now furloughed and in idleness, 

But this bill involves very grave considerations. The gentleman from 
New York, [Mr. Hxwirr, I in so far as he has dwelt upon the fluctua- 
tions in the price of silver during the year, has verified the predic- 
tions I made when the bill providing for the purchase and coining of 
silver was under discussion, and that I had madein newspapers over 
my proper signature when it was first proposed. Yet he has presented 
fully to the committee but one of the horns of the dilemma, and alluded 
but incidentally to the other. 

No American staple is depreciating so rapidly in current market 
value as silver. The canses of the depreciation are manifold. It is 
due not only to the enormous production of the great Bonanza mines, 
nor to the recent disclosure of the fact that the Uncomphagre range 
in southern or middle Colorado is likely to yield larger amounts of sil- 
ver than any of the mines of Nevada, for beyond and more potent 
than these causes has been the demonetization of silver by Germany, 
Holland, Sweden, Denmark, and Japan, and the closing of the mints 
of the Latin monetary union against the coinage of silver. These 
causes are supplemented by the results of the impoverishment of the 

ple, which has destroyed the market for silver for manufacture 
into articles of utility and beauty, and enabled those who produce 
such articles to buy silver-ware at pawnbrokers’, sheriffs’, or marshals’ 
sales, in all the forms of elegance into which it enters into private use, 
at aa per ounce of fine silver than they can in the general bullion 
market. 

This discussion is not upon money proper, but upon our subsidiary 
coins, which all nations regard as mere tokens, the intrinsic value of 
which they make several per cent. below their nominal or face value, 
and never make legal-tender for a considerable sum. In so far as for- 
eign trade is concerned they are not gare as money, but are a mere 
medium of exchange among the people of the nation by the govern- 
ment of which they are issued. Though on this minor element of 
money the discussion is furnishing us with pregnant illustrations of 
the fact that money is a national institution, that it depends upon 
decrees of government, and that tliis is paces true whether it be of 
gold, of silver, or of paper, and that the special value of gold and sil- 
ver is depeudent on their use or disuse as money. 
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My theoretic friends around me, who bring to us the dogmas of 
the school of economists to which they are attached and speak ex 
cathedra as they would to a class of collegians, tell us that gold and 
silver are the only invariable standards of value. Sir, standards are 
fixed, do not fluctuate, are not given to vicissitudes, do not vary; and 

et these gentlemen, accepting as they do Michel Chevalier as a liv- 

g teacher of their school and the late Richard Cobden as one of its 

t masters, are referred to the Con ional Library to find Che- 
valier’s book on the Probable Fall of Gold, in the third edition of 
Cobden’s translation, published in London, Manchester, and Edinburgh 
in 1859, when, owing to the general use of silver as money and the 
immense infiux of gold from California and Australia, that metal, 
unchanging standard as it was, sank so rapidly in comparison with sil- 
ver that Chevalier hastened to admonish the French government that 
it must protect the people against the effect of its oy iene by the 
eatahHahment of an exclusively silver coinage, and Cobden hastened 
to translate the book and publish it in the cities I have named, 
whereby it was run to a third edition by 1859. To those who believe 
that an unchangeable standard of value can be found in a merchant- 
able commodity the value of which is constantly changing, I spe- 
cially recommend chapter 4 of section 4 of this work. But things have 
changed and the other standard, poar silver, has been demonetized, 
disowned, and is disclaimed even by my friend who just addressed us, 
who said it would be robbery to coin as legal tender that which is to 
all India, to nearly two-thirds of the people of the world, their unva- 
rying standard of value. Pretty standards are these commodities 
which dance so gay a dance in change of value! 

But this isapart from the main discussion. The speech of the gentle- 
man from Missouri, [Mr. WELLS, ] which was, as he is absent, read from 
the Clerk’s desk, gives us details taken from the reports of the Director 
of the Mint and the Comptroller of-the Currency. It will therefore 
be well to ascertain the value of these reports. Sir, events recently 
developed have made those of us whose faces are most wrinkled by 
age feel that close observation would show that we were blushing ; 
and I have heard nothing in the way of discreditable disclosure that 
pained me so much or caused the blush of shame toso mantle my cheek 
as reading the reports of the Director of the Mint and of the Comptroller 
of the Currency; the study of the annual reports of the Comptroller 
proves that he embodies in his own person and character the disinter- 
ested patriotism of the Vicar of Bray and , e 1 y 
of Demetrius the silversmith. The report of the Director of the Mint 
is little more than an advertisement of old Townsend’s genuine sarsa- 
parilla. [Laughter.] It is a pamphlet molded upon the advertis- 
ing pamphlets of that physician, whose sands of life are nearly run. 
Pages of it are covered with evidence of the increasing value of the 
stock of the mines on the Comstock lođe, and its bulk is swollen so 
that it is inconvenient for carriage by the insertion of maps of mines 
and their machinery, intended to demonstrate the truth of his advice 
to the people that if they want to buy stock in the Comstock mines 
they had better do it at once. [Laughter.] 

Turning to the report of the Comptroller of the Currency, you will 
find that while he is severe upon all who now differ with him in opin- 
ion, his severity falls not more harshly upon any dissenter than it does 
upon the doctrines uttered by John Jay Knox, Comptroller of the 
Currency, while President Grant still favored the maintenance of a 
flexible currency; for in a preceding report he had reproduced what 
he had said in a report that preceded that, urging Con to re-es- 
tablish, if it did not mainfain, a system of temporary loans or con- 
vertible bonds. And now since the President has changed his opinion 
on that subject, he sees nothing so obnoxious to the life of our country 
or the prosperity of the people as the propositions he had thus persist- 
ently maintained. Therefore I ask gentlemen, before accepting any 
statement made in those reports, to consider them and see whether 
they are not the discreditable things I have described. 

The Director of the Mint tells us that all the available Treasury 
vaults are go with silver coin, and he dilates upon the necessity 
of constructing new vaults to contain the coins yet to be manufac- 
tured. We must, he says, have $40,000,000 of these tokens before we 
can begin to issue them. Why, sir, if they would stay in circulation 
when put out, could they not put them out as fast as they were made, 
and take in a like amount of that which they were to substitute, until 
they had gradually filled the channels for small change? Why wait 
until the“ Big Bonanza” owners have sold and we have converted 
$40,000,000 of their depreciating commodity into the 5 per cent. gold- 
bearing bonds of a nation whose credit stands at 4 per cent. in the 
markets of the world? Sir, the reason was that to put it out would 
demonstrate the folly of the thing. If silver was then of a value 
which Would pad a profit on its export, it would go abroad as fast as 
it was emitted; it would go into the melting-pot; at any rate it would 
disappear and put an end to the experiment, because by issuing coined 
substitutes for the fractional currency now in use and destroying the 
notes thus called in would, if the coins were exported or melted, bring 
the people to a condition in which they would have no subsidiary cur- 
rency for small transactions, such as paying the boot-black, or for a 
curride, or for any other of the minor but most frequent commercial 
exchanges of life. 

But there is, as I have intimated, another horn to our dilemma. It 
is this. If silver continues to depreciate, we will have private manu- 
factories of dimes, twenty-cent pieces, quarters of dollars, and half 
dollars established all over the country, and especially in the neigh- 


borhood of the “ Big Bonnaza.” Manufacturers of these articles will 
then be able to make them of full standard value; nay,more, whenever 
silver shall depreciate a little further, they can give in their private 
dimes and double dimes and half dollars a percentage more of silver 
than the Government does, and still have a more profitable business 
than almost any other branch of industry. They, and not the Gov- 
ernment, will have the benefit of the seigniorage upon the subsidiary 
coinage, and this result, which neither the Director of the Mint nor the 
Comptroller of the Currency points out will be felt, namely, that when 
the coins, whether issued from the Mint or private factories, are worn 
to the extent of 20 or 25 per cent., or as was the case with the English 
subsidiary coinage when it had not been renewed for a century, 50 per 
cent., the Government must take it in at its full value and recoin it ; 
that modern Issacher the American people bearing the burden. 

The two horns of the dilemma are before us, and no man can tell 
upon which we are most likely to alight if we pass this bill. I bave 
been studying the subject. I had with these papers in this envelo 
until I was foolish enough to lend them to some gentleman who wi 
probably upon this notice restore them, financial articles on the silver 
question from the Englishman, published at Calcutta, as late as Janu- 
ary 14, and an elaborate editorial on the same subject from the Two 
Republics, the official organ of the Government at the city of Mexico. 
They were each instructive, and I regret that I cannot bring them 
fully to the attention of the committee. I am however able to say 
that the financial editor of the Englishman said: 

No power on earth can check the depreciation of any marketable commodity that 
is largely increased in production as compared with any other that is stationary or 
becoming scarcer. 

And again— 

Nothing, so far as we can see, will check the that is ually dividin 
from ahve, if the relative uction of each 1 is to eredu ithas — gola 
and as it is likely to do. point must in time be reached at which it will not pay 
to raise silver. 

[Here the hammer fall.) 

Mr. WHITE. I move that the gentleman’s time be extended. 

The CHAIRMAN. For what length of time? 

Mr. RANDALL. Fifteen minutes, 

The CHAIRMAN. The Chair hears no objection to extending the 
gentleman’s time fifteen minutes. 

Mr. KELLEY. The papers of yesterday brought us information 
that the consequences of the contraction of the money of the empire 
by the demonetization of silver upon the industries of the people and 
the revenues of the government has induced the Emperor of Germany 
to order the continuance of the old thaler as loial tender. That in- 
telligence had, as the gentleman from New York [ Mr. HEWITT] showed 
us, the effect of putting up the price of silver one pence an ounce for 
fine silver. 

There are difficulties in comparing the official papers before me with 
the prices quoted by the gentleman, because these papers give the 
price of standard while he spoke of that of fine silver. Here is the 
report of the Secretary of the Treasury, made February 10, 1876, in 
response to a resolution of the House of January 24, 1876, requesting a 
statement of the amount of coin in the Treasury at the close of busi- 
ness on December 31, 1875, together with the dates and price of the sev- 
eral purchases of silver and the amount of gold-bearing bonds ex- 
changed for them under the act of January 14,1875. It shows (and it 
should be borne in mind that it speaks of standard silver and not of 
fine silver; that is, of silver alloyed to the standard of our subsidiary 
coins) that the Treasury began buying silver on February 5, 1875, and 
then paid per ounce 51.132. As soon as it was known that the Govern- 
ment had become a S the Bonanza people put up the price 
to 81.134, at which they kept it till February 13, when foreign silver, 
chiefly German coin, began to flow into our maxkets, and nearly five 
hundred thousand dollars’ worth was purchased at $1.131. But to 
trace the decline in price would be tedious. It will answer my pur- 

to say that the last reported purchase, that of September 18, 1875, 
was at $1.11, a depreciation of two cents and two mills. Since then, 
as the chairman of the Committee on Appropriations [Mr. RANDALL] 
has let us know, we have been able to buy it, if I understood him 
correctly, at $1.03. May I ask the gentleman at what we can buy it 
now? 

Mr. RANDALL. I think it depreciated from causes which I can 
explain, if the gentleman desires. 

Mr. KELLEY. I merely want the fact as to the lowest price, 

Mr. RANDALL. As I understand, it reached as low as 102} or 103, 
and has fluctuated up to 106; so that,if I were to speak on the sub- 
ject to-day, I would say that it is somewhere between 103 and 106. 

Mr. KELLEY. That is for standard silver. Now I have the San 
Francisco rates for fine silver from the 3d of January to the 26th of 
February. On the 3d of January the gold value of fine silver per 
ounce was$1.22. One dollar in legal-tender fractional-currency notes 
was then worth two millsand four-tenths of a mill more than two silver 
half dollars. On the 26th of February fine silver had sunk to $1.16; 
and legal-tender fractional notes were worth 3.9 per cent. more than 
our silver coins of like denomination. The depreciation since that 
time has been far more 75 0 than it had been at any previous period. 

Mr. Chairman, when Mrs. Toodles reports to her exemplary hus- 
band her purchase of a door-plate bearing the name of a man named 
Thompson—Thompson with a “p”—whichshe had bought because it 
might come of use some time if by chance she should survive poor, dear 
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Toodles, the popular impression is that, looking to the interest account, 
she did not make a good investment of her husband’s funds. And 
yet I do not know that it was not a wise one in comparison with our 
investment of 5 per cent. gold-bearing bonds in a commodity that 
has thus rapidly Ae 8 For the door-plate of Thompson with 
a “p” might possibly find a purchaser at a reasonable price, but we 
are increasing our oppressive gold indebtedness in order to buy an 
article against which the markets of the world are being closed by 
reason of its general disuse as money and consequent steady depre- 
ciation, and which is so useless to us that we must construct new 
vaults in which to store it. 

India herself finds that she is unable to retain her share of the 
trade of the world while she retains silver as her legal tender, and 
the rupee, a silver coin which represented two English shillings, was, 
on the 2ist of February, worth but 18. Sid. which was a fall in six- 
teen days from 1s. 94d. to 18. 83d. 

It is therefore gravely proposed that India shall abandon the use 
of silver, but she finds two difficulties in the way. The first is that 
she has not the means with which to buy the necessary amount of 
gold, for she must have $500,000,000 on hand when she undertakes to 
substitute gold coins for her silver ones. But, secondly, she finds 
the same difficulty that we encounter; that is, that if we were 
ready to purchase a few hundred millions of gold there is nobody 
who has it to sell. With the monetization of gold by Germany and 
the demonetization of silver by her and Holland and Sweden and 
Denmark and the Latin leagne, the great gold-using nations are com- 
pelled to retain as a basis for their currency extraordinary amounts 
of that metal, so that the Bank of England, which had never held one 
hundred and thirty millions of dollars, now holds latge over one 
hundred and fifty millions; and the Bank of France holds the un- 

aralleled snm of over four hundred millions. To obtain and hoard 

hese vast amounts they have squeezed Germany out of nearly all 
the new gold marks she has issued, and have forced her to tolerate 
the use as legal-tender of her recently demonetized thaler. The gold 
of the world is demanded by the great creditor nations; and in order 
that France and England may leave the minor countries with which 
they trade a gold basis for their currency, they must drive Germany 
back to the use of silverand paper. Yet here we are, because the own- 
ers of the Big Bonanza find the price of their commodity declining, 
undertaking to bull silver against the nations of the world, and to 
save a few citizens from possible bankruptcy y increasing onr gold 
indebtedness. A more quixotic movement no legislative y ever 
went into. 

In this connection I may not inappropriately remark, sir, that 
when within four weeks the purchase of the Suez Canal was under 
discussion in the British Parliament, a gentleman inquired whether 
the statutes for the punishment of parliamentary contractors were 
still in force, and Mr. Anselm Rothschild—I do not know that I give 
the first name of the gentleman correctly—arose and vindicated his 
right to be in the British legislature by proving, not that he was not 
an owner in the Big Bonanza, but that he did not belong to the firm 
that had sold shares of stock in the Suez Canal to the Government. 

Mr. GARFIELD here made a remark in his seat inaudible at the 
reporters’ desk, to which Mr. KELLEY replied. 

Ir. KELLEY. Lam having a little side discussion as to whether 
any member of the House or Senator can possibly own stock in the 
Bonanza or other Comstock mines. Ido not know. 

Mr. RANDALL. I can answer for myself that I own stock in noth- 


ing. 

Sir. KELLEY. God bless you! I never suspected you of being in 
the Big Bonanza. I know that you are very near as poor as I am; 
and there is not required a much better certificate of Fl ere than 
you and I have on that score. But if you lived in San Francisco 
and represented the Big Bonanza State here or in the other House, I 
might suspect you of owning shares, 

. RANDALL. I want to say just there that L find in the Consti- 
tution of my country that silver is a legal tender, and I want to ap- 
proach to that. 

Mr. KELLEY. Are you going to pay bonds with it? 

Mr. RANDALL. No, sir. Iam going to approach to specie pay- 
ments as fast as I can without injury to the industries of the country, 
and I want to take the broad view of this question that this intro- 
duction of silver has no connection with the resumption of gold as 
between the nations. 

Mr. KELLEY. O! I understand that! 

Mr. RANDALL. But except in so far as this, that I believe there 
would be a sentiment created among the people, and that when they 
have the handling of silver they may want by some means to goa 
little further nnd handle gold, 

Mr. KELLEY. In this matter we want sense, not sentiment. I 
should, perhaps, Mr. Chairman, have gone further than I did in dis- 
claiming any suspicion that my colleague was interested in the Big 
Bonanza. I do not suspect that any member of this body is so situ- 
ated. I know that we are all incorruptible. I was only speaking of 


what might happen. 

Mr. RANDALL. Well, I know myself, as I suppose I do, and that 
is what the people say you should do. 

Mr. KELLEY. There is no specie payment in this; for if my col- 
league will go to Canada and take $10 in ten-cent notes of our fractional 
currency and $10 in silver dimes, he will find that he can buy with 


the notes, the paper money, more of any commodity than he can 
with the same number of silver dimes.. I learned this fact from com- 
mercial articles in the Canadian papers and the statement of one of 
our consuls. 

[Here the hammer zen] 

Mr. KELLEY. I would ask the House to give me a few minutes 
more. I understood that my friend from Iowa, [Mr. OLIvER,] who 
is Sew me, has a few minutes to spare, which he is willing to 
yield me. 

Mr. OLIVER. I thought the time of the gentleman from Pennsyl- 
vania had been indefinitely extended. 

The CHAIRMAN. It was not; that was not the order of the com- 
mittee; but if there be no objection the time of the gentleman from 
Pennsylvania will be extended. 

No 3 was made, and it was so ordered. 

Mr. KELLEY. Not knowing how much time would be allowed me, 
I have spoken in a very random way. 

In order to get silver we had prior to the 31st of December, 1875, paid 
$574,017 in gold interest on bonds previously issued for its purchase, 
apart from the expense of converting itinto coin. We then had some 
four millions of uncoined bullion. e are now asked to buy enough 
to 55 us to add $1,260,000 of annual gold interest to the amount 
already incurred. When you remember that the interest on a5 per 
cent, twenty-year bond, without compounding, pays the sum of the 
principal in twenty years and leaves you in debt for the entire princi- 
pal, you will find that we shall be paying two or three million dollars 
a year in gold for the privilege of using a currency which if it rises to 
a given value will be exported, or if it sinks below a certain price will 
tempt counterfeiting, and enable the counterfeiter to give you better 
money than the Government issues. Will not this be paying too dear 
for so unreliable a whistle? What is it that oppresses the American 
people to-day? Why, sir, it is a system of absenteeism more destruc- 
tive to American industry and enterprise than English absentees ever 
were to Ireland; a funding system by which our bonds pledging us to 
pay high rates of gold interest, pledging us to pay them every twenty 
years, and still to owe the sum of the principal in gold, are held by 
foreigners, and which thus takes from our industry and enterprise 
their life-blood; which is thus to be perpetuated and extended, by 
increasing our gold-bearing indebtedness in the vain hope of bulling 
silver against the nations of the world. This is what we have been 
ingeniously led into, and what this bill pro 

hey tell us—and by they I mean the Director of the Mint and the 
Comptroller of the Currency—of the cost of making paper fractional 
currency. They do not also tell us, sir, that there ba been a gain of 
$10,000,000 to the Treasury in great part by loss or destruction notes. 
That has been a loss to each individual who lost any part of the sum, 
but a benefit to the Government. It is carried paw the country in 
the pockets of travelers. 

Mr. RANDALL. I do not want the Government to make money in 
that wax. Do you? 

Mr. KELLEY. I will speak for myself. It is consumed in every 
fire; it sinks in every vessel that goer down carrying its living freight 
below the floods. I do not want the Government to make money in 
that way; but I want to remind the gentleman that five-cent pieces 
have also been lost, and ten-cent pieces, and quarters, and half dollars, 
and dollars; and that, when coins are lost, no one but the owners of 
gold or silver mines are benefited; the Government loses, and the loss 
of the individual is not diminished.  * 

Mr. RANDALL. These losses do not bear any relation whatever in 
amount as compared with rags. 

Mr. KELLEY. “Rags” the money of your country, sir! [Laugh- 


ter. 

ie. RANDALL. The fact is that coin lasts fifty years, while this 
currency which you want me to describe as the money of my country 
lasts a year. 

A MEMBER. Hardly that. 

Mr. RANDALL. Yes, hardly that; and, furthermore, this money 
is lost in the main b r people, for whom you have so much com- 
passion. The loss of fractional currency is somewhat between seven 
and ten millions of dollars a year. 

Mr. KELLEY. So the Director of the Mint and the Comptroller 
tell us; but does that give us assurance as to the facts? My colleague 
would soothe the souls of the losers by robbing them of four cents on 
every dollar, by making them take silver with which they can buy 
but ninety-six cents’ worth of commodities, of which they can buy 
one hundred cents’ worth with the “rags” which saved his country 
in the hour of its greatest danger. 

Mr. RANDALL. That is caused by the standard created by your 
own law, making a dollar in silver three hundred and eighty five and 
three-tenths grains. 

Mr. KELLEY. I tell the gentleman that you can buy with ten 
ten- cent rags more than you can with ten jingling silver dimes with 
which he Re to afflict the laboring people of the country. 

Mr. HUBBELL. If that is so, why does not our American frac- 
tional currency go to Canada? 

Mr. KELLEY. I asked my colleague whether he would pay the 
bonds in silver, and he said he would not. But it is proposed to 
make silver a legal tender for $10; and it is shrewdly suggested that 
it should be made a legal tender for $100. You would cheat the poor 
American, cheat the widow or the orphan who is entitled to $20, $30, 
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$40, or even $99 semi-annually of interest by paying them depreciated | Mr. KELLEY. After it ceased to be convertible into 6 per cents 


silver; and when you come to pay the Rothschilds and the Barings, 
to whom you pay tens of thousands, you will see to it that they get 
gold. I do not believe in any such uneven-handed justice. 

Mr RANDALL. Will the gentleman allow me to ask him a ques- 
tion - 

Mr. KELLEY. Certainly. 

Mr. RANDALL. Are you in favor of issuing such silver as we have 
on hand now coined and stamped? À 

Mr. KELLEY. I am in favor of issuing it or selling it; but I am 
opposed to taxing the farmer’s and laborer’s thews and sinews to buy 
gold to exchange for silver in order to rob them of a part of the value 
of the fractional currency that they now hold. Issue what silver coin 
you have—I should have come to that point—let it go; and if it dis- 
appears, substitute fractional notes for it again. 

But when you remember that your Treasury, pled; to resume 
specie payments, holds but $13,000,000 of gold, and that a diminishing 
quantity; when you remember that you are dealing with unknown 

uantities in estimating the value of gold and silver, would it not be 
the part of wisdom to order the Secretary of the Treasury to stop in- 
creasing the gold debt of the country and the draught for sole to be 

aid to foreigners; to prohibit him from buying with gold-bearing 
bends a commodity which, if some of the nations of the world do not 
soon remonetize it, may drop in value until pure nickel will stand on 
a par with it. 

I prefer the proposed amendment of the gentleman from New York, 
(Mr. Hewrrr,] which is that the silver, both coin and bullion, shall 
be sold, that the Government pocket the loss already made rather 
than impose it upon the peer, oaas and the business men of the 
country. I am anxious that the country should be supplied with 
fractional currency, that part of our enrrency that circulates most 
freely and changes hands most frequently. Now a word in a partisan 


aspect. 

Mr. GARFIELD. Will the gentleman allow me one question? 

Mr. KELLEY. Certainly. 

Mr. GARFIELD. I would inquire of the gentleman how his argu- 
ment would fit the notion of allowing the five-cent nickels toremain 
in circulation as they do? 

Mr. KELLEY. I donot ask the withdrawal of the five-cent nickel. 

Mr. GARFIELD. Why not? 

Mr. KELLEY. Every man who takes it knows that it is but a 
token good for five cents, because the Government has made it money, 
and it is in limited amounts interchangeable for lawful money. 

Mr. GARFIELD and Mr. RANDALL rose. 

Mr. KELLEY. Not two at a time, gentlemen, nor when you have 
led me on a false scent. [Laughter.] ] 

Mr. GARFIELD. If the gentleman isin favor of continuing the 
five-cent nickel because everybody takes it and nobody loses by it, 
how is the poor man to be swindled by taking a twenty-five-cent sil- 
ver coin? 

Mr. KELLEY. If the gentleman will raise the question in this 
House whether we shall renew the issne of five-cent notes and call in 
the five-cent nickels, I will vote for it, because the notes were and 
would be full legal tender. 

Mr. HOAR. I would ask the gentleman—— 

Mr. KELLEY One at a time now. Neither of them have intrinsic 
value; they serve to make exchanges. Do you ask, when you take 
a check for a thousand dollars on the credit of an individual, that it 
shall have the intrinsic value of a thousand dollars? You know it 
has not. You know it is what my colleague calls our legal-tender 
money, “rags;” and yet you take a check for a thousand dollars or for 
ten thousand dollars. Why? Because yon know that a snfficient 
credit lies behind it, and you also know it is not probable that the 
bank it is drawn upon will shut its doors before you will present it. 

Mr. HOAR. Now, allow me a question. 

Mr. KELLEY. Let me finish this illustration. If you take a bag- 

check and hand your trunk, containing tensof thousands of dollars 
in value to some unknown man who bears the badge of an authorized 
and responsible company, do you ask that your check shall have the 
intrinsic value of your trunk? No. Why not? Because you know 
that it involves the responsibility of a credit abundantly able to re- 
munerate you for the loss of your trunk. 

ae Se And when you ask that your check shall be re- 
deemed 
Mr. KELLEY. You get your trunk back or you get the value of it. 
I want the greenbacks made redeemable, and these gentlemen around 
me prohibit it. I want the Government to restore its faith to the 
American people, and prove to them that it is honest. It stands to- 
day degraded, disgraced, and dishonored in the eyes of such of the 
people as are not bondholders. It put out the legal-tender money 
under the express stipulation that if should be convertible into inter- 
est-bearing bonds. It floated the legal-tenders in that way into all the 
channels of trade. And then, meanly, dishonestly, and disgracefully, 
the Government withdrew its pledge and depreciated the people’s 
money. I plead with gentlemen to make the greenback as it then 
was, convertible and interconvertible. 

Mr. BLAINE. The greenback interconvertible! 

Mr. KELLEY. Yes. : 

Mr. BLAINE. O, no. 


you could exchange it for seven-thirties. 

Mr. BLAINE. Not interconvertible in them. - 

Mr. KELLEY. You could exchange it into seven-thirties, giving 
you higher interest than the 6 per cents, and you could convert it into 
compound-interest notes, getting them from the Treasury. And with 
temporary loan certificates it was absolutely convertible and inter- 
convertible, and the integrity and character of the Government re- 
quire the restoration of such a provision of law. 

[Here the hammer fell. ] 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. BRIGHT. I hope the gentleman will be allowed to go on. 

Mr. KELLEY. I have about concluded what I have to say. Iam 
willing to endeavor to answer the questions which gentlemen about 
me desire to ask. 

Mr. HOAR. The gentleman retains the floor, as I understand, for 
the purpose of answering a question which I wish to put. There is 
one respect in which I do not exactly understand his position. If you 
stamp something upon a piece of paper that has no value and compel 
the laboring-man to take it, I do not understand how you thereby do 
him a ter benefit than when you stamp precisely the same thing 
on a piece of silver, which has great value,and compel him to take 
it. How is it that the latter cheats the laboring-man, while the 
former does not? 

Mr. KELLEY. I speak, sir, of facts rather than theories. I tell 
you that to-day you can buy more gold with a greenback than with 
the same nominal amount in silver. 

Mr. HOAR. Will the gentleman allow me to put my question in 
another form? Suppose you take this piece of paper made by the 
Government—paper costing comparatively nothing—and tie this piece 
of silver to it or under it, would it be worth more or less to the poor 
man whom the gentleman says we are robbing? and if worth more, 
would it not continue to be worth just as much if you took away the 
paper and left the stamped silver 

Mr. KELLEY. You have heard, Mr. Chairman, of the Scotch lord 
who did not want to pass a light guinea himself and gave it to his 
driver, with instructions to get it off if he could. After they had 
passed the next toll-gate Donald said to him, “Your lordship, I have 
gotten it off.” “How?” “Ah, I put it between two farthings, and 
the man at the pato took it without noticing it!” That is the prop- 
osition the gentleman would have me discuss, whether, if I ingen- 
iously contrive to pass a greenback with a silver dollar tied to it, it 
would be worthless. The light guinea did not impair the value of 
the farthings that concealed it. 

Mr. HOAR. My friend says that if you take away from the labor- 
ing män these stamped pieces of paper, which are worth nothing be- 
fore they are stamped, and give him in exchange the same stamp on 
a piece of silver which is of value all the world over, you have cheated 
the laboring man, ` 

Mr. KELLEY. Now let ns see whether this porer of the Govern- 
ment is “ worth nothing but its stamp.” If my friend has a thousand 
dollars of taxes to pay, that ‘ worthless paper” will pay them. If ha 
holds any other obligation of the Government—— 

Mr. HOAR. Are they paid by the Government? By whom are 
they paid? 

Mr. KELLEY. O, I am not going to run into nice metaphysis. 
I answer with the facts of current history; with facts that these 
learned schoolmen cannot dispute. If judgment be obtained against 
a man in a court for $1,000, and the sheriff is about to seize his prop- 
erty, that “worthless paper” pays the debt and releases the prop- 
erty. If stocks be on sale in the market, that “ worthless paper,” 
those “rags,” will buy and pay for them. In France, (where they are 
more honest or less foolish than we,) during even the time of the Com- 
mune, when the pétroleuses were burning the homes of the rich and 
the public buildings, gold never reached a premium of 3 per cent. in 
the irredeemable notes of the Bank of France. Why? Because, as I 
say, the French government was more honest or wiser than the Amer- 
ican Government has shown itself, and made those notes a legal ten- 
der for all debts, public and private. 

Mr. GARFIELD. That is, it always redeemed iis notes. 

Mr. KELLEY. It always received the money which it made the 
beetle receive. It receives its own paper for taxes, for government 
dues, and thus for the time being it demonetizes gold. It was our dis- 
honoring of our own paper that called the“ gold-room” of New York 
into existence, that brought thither the vampires of the world to fasten 
and fatten upon the industries of the country. It was the dishonesty 
of the American Congress and Government in repudiating the money 
it created and forced the people to receive that has cost us the count- 
less millions made and lost in the“ gold-room” of New York and through 
its influence. 

Mr. HOAR. I want to ask my friend from Pennsylvania whether 
the “ dishonesty of the American Government“ in regard to its own 
paper is the “ dishonesty” of refusing to redeem it on demand or the 
“dishonesty ” of redeeming it on demand ? 

Mr. KELLEY. The Government and people would have been able 
to obtain gold in exchange for notes for the few purposes for which 
it would have been needed, as the Bank of France pays it voluntarily, 
if it had not transferred tue produets of industry and enterprise from 
every legitimate owner to the speculators of the“ gold-room” in New 
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York, by establishing two legal tenders, one of gold for duties on 
foreign imports and in payment of bonds, and one of paper for that 
patient ass the American people. 

Mr. GARFIELD. Allow me now to put a question. If my friend 
will come down toa very small matter for a moment. Iam very earn- 
est in the hope that I may bring my friend down from his sixteen-foot 
horse to a very small matter. The gentleman said a while ago that 
it was an outrage upon the poor men, the widows and the orphans— 
those people for whom I admit he has always been so careful in his 
legislative career—to force upon them silver ten-cent pieces and quar- 
ters and half dollars of less value 8 than the standard 
dollar of our country. Now I ask how it is that the five- cent pieces 
made from nickel coming from a mine close by the gentleman’s dis- 
trict, which he knows all abouf,and which he has been so earnest in 
promoting, which is a “ big bonanza” in its way—I admit the gentle- 
man is in no way related to it except by neighborhood—I ask him how 
it is that we do not cheat the laboring man, the widow, and the orphan 
when we force upon them millions of five-cent nickel pieces which 
are worth just about one cent apiece, 20 per cent. of their face value 
or I think considerably less; but if we give them a silver dime or quar- 
ter or half dollar, worth about 90 per cent. of its face and which passes 
for sums of $5 just as well as the five-cent pieces pass within their 
limit, we are cheating the people? How is it that silver is so dread- 
ful and cruela thing, and nickel, which the —t has championed 
here for the last ten years, is so good and blessed ? 

Mr. KELLEY. I hand the gentleman from Ohio the bill to have 
him refer to that part of it which relates to nickel coinage, and while 
he is finding it I will go on and say what I have to say. We are dis- 
cussing this bill. [Laughter.] I should like him to show me any- 
thing init that refers to nickel coinage. I am going to answer what 
is practical and pertains to the bill under consideration. Why is the 

nback worth more than silver ? 

Mr. GARFIELD. Iam not talking about silver. 

Mr. KELLEY. I want to talk about it. I knew it was a small 
thing you were going to bring to my attention. I cannot get below 
the dime, because there is nothing less than that discussed in this 
bill. [Laughter. 

Mr. GARFIELD. But the other leads to nickel. 

Mr KELLEY. There is nothing less than a dime discussed in this 
bi 


Mr. TOWNSEND, of New York. Will the gentleman yield to me 
for a question? 

Mr. KELLEY. Let me answer this question first. [Laughter.] 
Give me ten greenbacks, give me one hundred of them, and I will go 
to your Treasury and will get a one or a ten-dollar note for them. 
Give me a thousand of them, and I will go to your Treasury and get 
a hundred-dollar note for them; and either of these notes will be a 
legal tender in payment of debt to any citizen of the United States 
or to any foreigner dwelling among us. Where is the provision for 
the redemption of your silver dimes? Can you change them for 
greenbacks at the Treasury? 

Mr. WHITE. Will the gentleman let me ask him a question? 

Mr. KELLEY. One at atime. Where is the provision for the re- 
demption of the silver dimes? You may hold them by the hogshead- 
ful and you cannot pay more than $5 of them away in any one debt. 
Nor can you convert them into greenbacks at the Treasury. There- 
fore it is that the rags, yes the rags, [laughter, ] the rags of the chair- 
man of the Committee on Appropriations, are worth more in the 

ket-book of a man than his jingling silver pieces of like denom- 
ination. 

Mr. WHITE. I should like to ask the gentleman a question for 
information. 

Mr. GARFIELD. What about the nickel, which is below ten cents? 

Mr. KELLEY. Too small, sir. Reve geod) 

Mr. WHITE. I should like to ask the gentleman from Pennsylva- 
nia whether or not, if silver were made a legal tender, it would not 
answer all the gontleman’s objections? 

Mr. KELLEY. The chairman of the committee who is managing 
this bill does not propose to make it a legal tender, and I am en- 
gaged on practical questions now. pLenghter. } 

Mr. TOWNSEND, of New York. If the gentleman will allow me, 
I will ask him one question. Does he consider it justifiable to call the 
American people an ass since the New Hampshire election? [Langh- 
ter. 

Mt. KELLEY. I was not up there; and if I am to believe the or- 
gan of my friend, the New York Tribune—— 

Mr. TOWNSEND, of New York. Not my organ. 

Mr. KELLEY. I say if I believe the gentleman’s organ of opinion, 
I cannot say the American people who live in New Hampshire are an 
ass, for it says the republican speakers took the most money with 
them. I do not know how the election was carried, but the New 
York Tribune says it was the result of a purchase. {Lau hter.] I 
do not, however, believe it, because I am sure my friend from Ohio 
carried it by his eloquence, and he did not talk about five-cent pieces 
either. [Laughter. 

I wish to get to my seat, but as I said I want to refer to the po- 
litical aspect of this discussion and to remark that the gentleman 
from New York [Mr. Hewirr] spoke as a democrat, and I speak as a 
republican. Iopposed the passage of the bill authorizing the issue of 
gold bonds for the purchase of silver. I saw it was fraught with dan- 


ger. I predicted that, if it passed, it would bring the administration to 
these halls ig meen e of taxation, and that increased revenue 
could only be drawn from the reduced production of the laboring peo- 
ple of the country. I said it would close factory, forge, and furnace; 
that it would diminish the price of the farmer's products; that it 
would spread bankruptcy throughout the land; that it would spew out 
of the country the little gold in it, and every one of my predictions bas 
been verified, so that believing your Treasury held from $70,000,000 
to $90,000,000 of gold the report lies before us showing that at this 
hour it has but $13,000,000. 

Mr. GARFIELD rose, 

Mr. KELLEY. No. By the purchase of silver adding two millions 
more annually to our gold payments by the issue of further bonds we 
may come to the day when even the Treasury of the United States 
may go to protest. Let us revive our industries 

Mr. GARFIELD. Let me ask the gentleman whether he did not in 
the same prophecy predict the Treasury would go to protest before 
Congress began ? 

Mr. KELLEY. Not at all; I never did. 

Mr. GARFIELD. I so understood him. 

_ Mr. KELLEY. You may have so understood me, but I never said 
it. Iam not responsible for your comprehension; I am only respon- 
sible for what I said. 

Mr. GARFIELD. The newspapers so reported. 

Mr. KELLEY. The facts are these: The editor of the Philadelphia 
Times, having heard that I had said the Government of the United 
States would go to protest or that the President would call Con 
together to give it relief, sent one of his commissioners—I believe so the 
gantinen of the press are called—to see me. I was glad to see him. 

e was an intelligent gentleman, and put his questions to me with 
point. I told him I had not said exactly that. I had, however, said 
that the revenues were running down; that they would run down; 
that the law had imposed duties npon the Secretary of the Treasury 
which, if he executed them with fidelity and with due regard to the 
sinking fund, would possibly bankrupt the Government, and that I 
regarded it as a not very remote possibility that the President might 
have to call Congress together before the regular day of meeting. 

The New York Tribune took me up and showed my utter ignorance 
and folly by saying the Secretary of the Treasury could avert such a 

ibility, for he had the right to issue 5 per cent. bonds to an un- 
imited amount. He was to take up thirty millions of bonds for the 
sinking fund, and I did not see the philosophy of taking up thirty 
millions for the sinking fund and issuing fifteen millions for the pur- 
chase of silver. I did not see that that would maintain the sinking 
fund intact. But the Secretary did just that. He did not maintain the 
sinking fund. He did issue fifteen millions of bonds with which to 
pro silver and retire nbacks. And let us look at what would 
Ave been his condition if he had maintained the integrity of the 
sinking fund ; thirteen millions of dollars in the Treasury and fifteen 
millions of additional bonds outstanding. If he had maintained the 
integrity of the sinking fund and gone on to buy silver as he has done, 
and redeemed nbacks as he has also done, your Treasury would be 
to-day minus in available unpledged gold over $2,000,000; and the 
President, seeing that sad condition coming, might, in his wisdom, 
have called Congress together to provide against the contingency. 
So that I was not so much of a fool when I made the prediction as 
the gentleman seems to have thought me. 

Mr. REAGAN. Mr. Chairman, as soon as it will be in order for me 
to do so, I propose to offer the amendment which I send to the desk 
to be read. 

The Clerk read as follows: 


Add to the bill the following section : 

Sec. 3. That the silver coins of the United States of the denomination of $1 shall 
be a legal tender at their nominal value for any amount not exceeding 850 in any 
one 1 and silver coins of the United States of the denominations of less than 
$1 shall be a legal tender at their nominal value for any amount not exceeding $25 
in any one payment. 


Mr. REAGAN. I have had the impression that ii was the wish of 
the American pd as soon as they could to resume specie payment, 
and, if not, to make gold and silver the currency of the country, to 
make the currency of the country equivalent to gold and silver. Gold 
and silver are the constitutional currency in this country. In the 
judgment of some, other things are lawful currency; but as to these 
there is no question that they are the lawful and constitutional cur- 
rency of the country. We need both. When we see that the aggre- 
gates of the interest to be paid on the bonds of the Federal Govern- 
ment held abroad, the interest which has to be paid on State bonds, 
and the interest which has to be paid on railroad and other corporate 
bonds are taking out of this country not less than two hundred mill- 
ions of specie annually, I have not n able to understand why our 
legislation should demonetize a part of the constitutional currency 
of this country and place it that much further out of our power to 
reach a constitutional currency. 

Nature has placed within our reach and within our ion vast 
amounts of silver as well as gold. We have been in the habit of re- 
garding it as one of our national blessings that we have it. We are, 
perhaps, the largest silver-producing country in the world. Is it to 
our interest to demonetize that which is known to the commerce of 
the world as money, and is recognized by our Constitution as money, 
which we have in e abundance and need daily in the ordinary 
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business of life, as well as for the uses of the Government? Ido not 


know, sir, that the amendment which I pro to offer to this bill will 
do all that I desire to see done in making silver a practical and useful 

art of the currency of this country. But it does seem to me a step 
in the right direction to the extent to which it goes. 

I confess, sir, as I claim no special wisdom on the subject of cur- 

rency, that I have been almost confused by the remarks of the learned 
and distinguished gentleman from New York [Mr. Hewitt] and the 
eloquent gentleman from Pennsylvania, [Mr. KELLEY, ] who have just 
addressed the committee. They seemed to object to silver: First, be- 
cause it was not valuable; not so valuable as currency ; and then they 
object to it because it is so valuable that currency will take its place 
and it will leave the country. And now, patiently and earnestly as 
this committee has listened to the remarks of those two gentlemen, I 
ask if there is any gentleman in the House who can tell whether their 
objection was most to the fact that silver would be too valuable or 
most to the fact that it would not be valuable enough? It seems to 
me that there was an objection to silver in any form or for any pur- 
poses of money on the part of both of them. 

One of the gentlemen said that Germany from her necessities had 
been compelled to change her policy of demonetizing silver, and to 
make it sgan a part of the currency of that empire. The other said, 
speaking however before him, that in consequence of the recognition 
of this value given to silver by making it money in Germany, it had 
increased one cent an ounce in its value, and would leave this coun- 
try and go to foreign countries. 

r. Chairman, if we have silver coin which will stand at or nearly 
at par all the time, if we make the silver dollar a legal tender for any 
sums in any one payment of $50, we give it by our law a money value 
with the people that it does not have now. If we make the smaller 
silver coins a legal tender in any one ee for $25, we give it a 
money value that it has not now. By the law as it stands to-day sil- 
ver is only a legal tender for $5 in any one payment. I would have 
been dis to make it a legal tender for a larger amount than is 
pro in that amendment; but I submit it as it is for the purpose 
of seeing if it draws a friendly expression from this House. 

In relation to driving silver out of the country by the increase of 
its price, I have only this to say: I have referred to the fact that to 
pay the interest on United States bonds and the interest on State and 
railroad and other bonds, we must send out of the country not less 
than $200,000,000 of gold abroad annually, 

If the policy of the governments of the Old World has increased the 
value of silver, then it aids us to utilize our silver. For every mill- 
ion of silver that they take out they leave a million of dollars in gold 
here that would have gone in its stead, and that silver would help 
to pay this interest or to meet the balances of exchange in trade. If 
that true, then it furnishes a coin currency at once that may be 
utilized in contributing to the amount of epee and in meeting the 
business necessity of this country and of other countries. 

Now, sir, when we look to the fact that there is a yield of very 
many millions of silver annually, that it is the constitutional cur- 
rency of the country, that the people would be glad to possess it and 
would be benefited by that possession, I desire to know if it is right 
to go forward in the policy of demonetizing the constitutional cur- 
rency of the country, and substituting in its place a paper currency 
which many people do not think equal to a metallic currency. What 
is the advantage of issuing a depreciated paper currency instead of 
giving a money value to coin, the constitutional currency of this 
country? I confess, sir, that I feel scarcely able to comprehend the 
line of suggestion and pel Spe made by the two gentlemen who 
have pro ed me and who have studied this subject more than I 
have done, and may be 2 wiser upon it than I am. But I am 
not able to comprehend—it may be my fault, not theirs- why we 
should reject a metallic currency, which is the constitutional currency 
of the country, and demonetize it for the purpose of issuing a depre- 
ciated paper currency. I do not understand that. We may adopt a 
theory by which we may get along with paper and without a metallic 
currency, but there does underlie this in the judgment of the entire 

country the idea that the currency of the Constitution is a metallic 
currency, and is better than its representative, a paper currency. 

I know and recognize the fact that for the purpose of commerce we 
cannot expect all the offices of money to be performed by metal, but 
while we cannot make a coin or metallic currency answer conveniently 
all the uses of commerce, still to strike down the value of our metallic 
currency, to demonetize it, to make, in the language of a number of 
gentlemen on this floor, a commodity of it by changing it for paper 
and that paper redeemable—how? By re-exchanging it for Seker 
paper. Is it supposed that this will give us a currency that will have 
the confidence of the American people, that will bring stability to our 
business transactions and will secure soundness in trade, uniformity 
in the prices of labor, and promote the prosperity of this country, and 
at the same time keep prices without fluctuation either in money, 
labor, or commerce? If it will not it seems to me a fallacy. I do not 
propose to go further into this question than simply to suggest that 
silver is the constitutional currency, that we have it in abundance, 
that the policy to demonetizeit discriminates unjustly against the in- 
terests of our own people and in favor of the bondholders in Euro 
who hold our national bonds, our State bonds, and our railroad bonds. 

I trust the amendment I have offered or something like it will be 
adopted. I would go further myself, but I trust that something will 

be done that will recognize the money value of silver, thus utilizing 


the products of our mines and giving us a currency better than a de- 
preciated paper currency, relieving to that extent the financial con- 
dition of the country and to that extent taking one step toward the 
resumption of specie payments. 

One word more before I take my seat. I am not sure that the sec- 
ond section of the bill is to prove effective in preserving to us a frac- 
tional currency. It may be that silver coin, being more valuable than 
the fractional paper currency, may sink into the bank vaults of the 
country and leave us without any fractional currency. But I donot 
propose to g? into that question now. I merely propose, in connec- 
tion with the part of the bill which relates to the coinage of silver, 
to increase the value of one part of the constitutional currency of the 
country, and utilize our accumulating millions of silver for the relief 
of our financial embarrassments. 

Mr. RANDALL. I move that the committee do now rise. 

Mr. HOLMAN. Before the committee rises, I desire to submit an 
amendment to the bill to add the words which I send to the Clerk’s 
desk ; and I will ask that they be read: 

The Clerk read as follows: 

The owners of silver bullion may deposit the same in any mint of the United 
States to be formed into coin of the denomination aforesaid; it shall be lawful, 
however, to refuse any deposits of less value than $100. The charge for converti 
standard silver into such coin shall be fixed from time to time by the Director o 
the Mint with the concurrence of the Secretary of the Treasury, so as to equal the 
actual charges and cost at each mint of the material, wastage, and use of machinery 
in such coinage: Provided, however, That such silver coinage shall not, together 
with the silver coin of the denomination as aforesaid and the silver bullion now 
owned by the United States, exceed in par value the par value of the fractional 
currency now authorized by law, and the Secretary of the Treasury shall not be 
authorized to further increase the interest-bearing debt of the Umted States by 
the issue and sale of bonds for the purchase of silver bullion for coinage. 


Mr. RANDALL. The gentleman from Iowa [Mr. OLIVER] desires 
to AE notice in the same way of another amendment. 
OLIVER. I give notice that at the proper time I will move the 
amendment I send to the Clerk’s desk. 
The Clerk read as follows: 
Sec. 3. That section 3586 of the Revised Statutes is hereby repealed and the fol- 
lowing enacted in lieu thereof, to wit 
tender only to the amount of $1 in any 


Sec. 3586. The trade dollar shall bea le 
one payment, and the fractional silver e shall be a legal tender only for an 


amount less than $1 in any one payment. 


Mr. DUNNELL. I desire to give notice that at the proper time I 
will move to amend the pending bill by striking out the second sec- 
tion. 

Mr. PAGE. I give notice that at the Proper time I will move the 
amendment which I send to the Clerk’s desk to be read. 

The Clerk read as follows: 

Insert after the word “redemption " in the seventh line the following: 

And the Secretary of the Treasury shall continue such redemption of fractional 
currency by causing, under proper regulations, the coinage of not less than $1,000,000 
core — and issuing the same until all the outstanding fractional currency be 

eom 


Mr. LANDERS, of Indiana. I give notice that at the proper time 
I will move the amendment which I send to the Clerk’s desk. 

The Clerk read as follows: 

Add to section 2 the following : 

That the neroni of the 3 be, and he is hereby, authorized and directed 
to have all silver bullion on hand at the present time coined into silver coins of the 
denominations of ten, twenty-five, and fifty cent pieces of standard value, and pay 
the same out, together with that already coined and in the Treasury, for any debts 
or demands against the United States in any way that he may prescribe. 


Mr. SHEAKLEY. I give notice that at the proper time I will move 
the amendment I send to the Clerk’s desk. 

The Clerk began the reading of the roposed amendment as follows: 

That so mnch of section 3 of the act entitled — e 


5 RANDALL. That is not germane to the subject-matter of this 
bill. 

The CHAIRMAN. What is the amendment? 

Mr. RANDALL. It relates to the third section of the resumption 


act. 
5 7 CHAIRMAN. The Chair must rule that the amendment is not 
in order. 

Mr. PAGE. Let it be read. How can we tell what it is if we do 
not hear it read? 

Mr. LANDERS, of Indiana. Does the Chair rule the amendment 
out of order? 

The CHAIRMAN. The Chair so rules. 

Mr. CONGER. Let it be read. 

The CHAIRMAN. It will be read, if there be no objection. 

There was no objection, and the Clerk read as follows: 


Sec. 3. That so much of section 3 of an act entitled “An act to provide for the 
e pren of specie porose approved January 14, 1875, as requires the Secre- 
tary of the Treasury to redeem legal-tender notes to the amount o 
the sum of national-bank notes issued to any ban associa’ 
capital or circulation, or to any association newly organized, as p 
section, and also so much of said section 3 as relates to or provides for the redem 
tion in coin of the United States legal-tender notes on and after January 1, 1870, 
and all other provisions of law inconsistent with this act are hereby repealed. 


The CHAIRMAN. The Chair will read for the information of the 
committee the rule upon this subject : 


No motion or proposition on a subject different from that under consideration shall 
be admitted um rof amendment. And no bill or resolution shall at any time 
be amended by annexing thereto or incorporating th any other bill 


or reso- 
lution pending before the House. 
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Mr. RANDALL. The Chair is clearly right. 

The CHAIRMAN, ‘The Chair decides that the proposed amendment 
is not in order. 

Mr. RANDALL. I move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SAYLER reported tha: „pursuant to the order of the 
House, the Committee of the Whole had had under consideration the 
bill (H. R. No. 2450) to provide for a deficiency in the Printing and 
Engraving Bureau of the Treasury Department and for the issue of 
silver coin of the United States instead of fractional currency, and 
had come to no resolution thereon. 


ENROLLED BILL SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled a bill of 
the following title; when the Speaker signed the same: 

An act (H. R. No. 1962) to confirm certain school-indemnity selec- 
tions of public lands by the State of Nebraska. 


CONFERENCE COMMITTEE. 


The SPEAKER announced the following members as the conferees 
on the part of the House upon the disagreeing votes of the two Houses 
on the bill (H. R. No. 1251) to exclude the State of Missouri from the 
provisions of the act entitled “An act to promote the development of 
the mining resources of the United States,” approved May 10, 1872: 
Mr. TURNEY, Mr. BLAND, and Mr. PHILLIPS, of Kansas. 


VENTILATION OF THE HALL. 


Mr. YOUNG. I am instructed by the subcommittee of the Commit- 
tee on Public Buildings and Grounds upon the ventilation of the Hall 
of the House of Representatives to report the resolution which I send 
to the Clerk’s desk. 

The Clerk read as follows: 

Whereas the subcommittee charged by resolution of this House with the duty of 
devising and reporting the measures necessary to be adopted in order to secure a 
proper and healthful ventilation of the Hall of the House of Representatives have 
caused a thorough examination by architects, engincers, and other experts to be 
made of the present means and appliances for ventilation, and have also cansed the 
atmosphere with which the Hall is now filled, and which members and others are 
compelled to breathe, to be analyzed by competent chemists and medical professors ; 
and whereas all of said persons have made reports to said committee agreeing unani- 
mously in the opinion that until certain improvements and alterations are made in 
the present system of ventilation it is impossible to force i, to the Hall a suflicient 
amount of fresh air for the supply of more than six hundred persons, and to admit 
a larger number, including the galleries and members on the floor, will be danger- 
ous to the health, and even to the life, of those who breathe the impure and poisonous 
atmosphere that would thereby be created: Therefore, 

Be it resolved, That tho Doorkeeper of the House be, and he is hereby, directed 
that from and after the passage of this resolution he will not allow persons to enter 
the galleries, except those having the privilege of the reporters’ and diplomatic 
galleries and such as under the rules of the House enter on the cards of members, 
until the farther order of the House. 

Mr. YOUNG. This is one of the temporary expedients that the 
committee have deemed it necessary to resort to in order to relieve 
the Hall from the dangerous atmosphere we are breathing. It is with 
very great reluctance that the committee make any recommendation 
for excluding any person from the Hall or the galleries of the House 
of Representatives. But we found it was absolutely necessary from 
the testimony of medical experts, and we have ventured to submit 
this resolution to the House and ask to have it adopted. I yield to 
the gentleman from Illinois, [Mr. 1 

Mr. HARRISON. The committee have had before them Surgeon- 
General Barnes and several other officers and chemists, several archi- 
tects, and the different engineers of this House and of the Senate. 
We have found some very extraordinary facts in connection with the 
ventilation of this Hall. The pumping apparatus, or fan, which is 

pposed to drive fresh air into this room purports to have a capacity 
for sending in here fifty thousand cubic feet of pure air per minute. 
By actual test, with the present condition of the flues, we find that 
only fifteen thousand cubic feet can and is at any time pressed in 
here—oftener not more than ten thousand feet. Surgeon-General 
Barnes and the chemist with whom he supplied us, a high officer in the 
Army, report to us that it is absolutely essential for the safety of mem- 
bers and of people in the galleries that, when the eries are ordi- 
narily filled, there should be at least one hundred thousand cubic feet 
of fresh air per minute coming into this room; that much is neces- 
sary for absolute safety. But for the purpose of health we ought to 
have from one hundred and fifty thousand to two hundred thousand 
cubic feet of fresh air per minute; whereas we are getting only fifteen 
thousand, often not over ten thousand. 

It is utterly impossible to remedy this for some little time to come. 
Our present supply of air is wholly deficient. Deprived of that 
amount of oxygen necessary for our health, our systems are daily 
more orlessenervated; andthe draughts coming in from the open doors, 
combined with the poisonons atmosphere, are subjecting all of us con- 
stantly to the danger of pneumonia and typhoid fever. Men in this 
Hall are imbibing the seeds of disease every day that they come here. 

We feel, too, that we are inviting the public here to a place that is 
dangerous to their health. The gallery behind me is occupied from 
day to day by our friends who come here to witness our deliberations. 
We see there day after day, week after week, the same persons, watch- 
ing intently onr proceedings. We are destroying their health, when 
we ought to try to protect them. [Laughter.] 

We tind that it is utterly impossible to bring about immediately an 


adequate remedy. We propose this with reluctance as a temporary 
measure. It is pro in accordance with the recommendations of 
the gentlemen whom we have consulted, and whose reports in writ- 
ing will in a day or two be presented and printed for the information 
of the House. In submitting this report we are offering not simply 
our own views, but he views of those who are experts in these mat- 
ters, and who tell us that under existing a ments we cannot get 
into this House air enough for the safety of members themselves. 
While aring here day after day legislating for the people, should we 
be compelled to poison ourselves because idlers—I am sorry to say 
that a large 9 of them are idlers—force themselves into 
the galleries? e cannot make discriminations. We therefore pro- 
pose that the gslin shall be closed to all except the privileged 
classes and suchas, being here from a distance, may get admission upon 
the orders of members. 

Admission to the diplomatic gallery is regulated by the rules. So 
with the reporters’ gallery. Into the members’ gallery, members under 
the rules can introduce their friends or strangers. But as to the gen- 
eral mass of people who come here, we propose that they shall be 
admitted only on cards from members. e propose this with relne- 
tance; but we do it for the absolute safety of members and of the 
public. 1 

Mr. CONGER. I hope that this resolution will not be pressed to- 
night. One of the very remarks which one of the gentlemen of the 
committee has been perhaps compelled to make here as a reason for 
the adoption of the resolution will not sound well in the ears of our 
constituents. I greatly regret that even for our own personal con- 
venience it should be peered for the first time in the history of this 
nation to close the galleries of the Hall of the House of Representa- 
tives to all but “ dealer ae classes.” 

Mr, HARRISON. Will the gentleman allow me to make a single 
suggestion? Under the rules of the Honse certain persons have the 
right of admission to our galleries; and this resolution does not inter- 
fere with that. We have decided it to be best to adopt this measure 
for a few days until we can devise some remedy of a more permanent 
character. 

Mr. CONGER. I would seek some other remedy than a resolution 
of this House making a distinction among the American people—al- 
lowing only “privileged classes” to come here and witness the delib- 
erations of the national Congress. [Applause in the galleries. ] 

Mr. HARRISON. Will the gentleman allow me to explain? The 
distinctions of which the gentleman speaks do not originate with us; 
the rules of the House give certain persons the privilege of the gal- 
leries. We have not undertaken to interfere with that matter. 

Mr. CONGER. Ah! but, Mr. Speaker, we are responsible for the 
rules; we are responsible for sending out to the American people 
from this democratic House, whose members profess to be the peculiar 
advocates of universal rights, this first m e from our Halls that 
under our rules or outside of our rules, by resolution or without reso- 
lution—I care not from what sourco the authority comes—we draw a 
line between classes of the American people in regard to their right 
to attend the deliberations of the common servants of the common 

ople. 

Pi ve nothing more to say except to hope that this resolution may 
lio over until to-morrow, so that members of the House may see how 
it sounds throughout the length and breadth of the land. 

Mr. HARRISON. I fear, sir, that in the hurry of debate I used a 
word or phrase which I did not intend. The resolution speaks of per- 
sons privileged. In alluding to that I used the words “ privileged 
classes,” referring simply to the persons to whom the rules of this 
House give the privilege of the floor or of the galleries. The use of 
the phrase “ privileged classes” was a slip of the tongue. The privi- 
lege of the reporters’ gallery and the privilege of the diplomatic gal- 
lery are regulated by the rules; we do not undertake to interfere with 
that matter. So in regard to admission to the floor, Senators, ex- 
members, governors of States, &., are privileged. This is all I meant. 
When I referred to “classes,” I should simply have said“ persons,” 
which is the language of the resolution. 

So far as regards the question of democracy, I knew that that fling 
would come from the other side of the House ; and before this report 
was made I consulted some of the leading members on that side. 
They cared more for their lives than for the clap-trap that might be 
sent abroad in connection with this resolution. We came not here 
to discuss politics. There are gentlemen belonging to the republican 
side of this House who are now lying at the point of death. ‘There 
are gentlemen belonging to the democratic side of the Honse who are 
to-day suffering from the poisonous atmosphere of this Hall. One of 
them has been during the night snatched as it were from the jaws of 
death, after having been given up by his 1 and making his 
will. He has rallied, and in all likelihood will recover. Are we then 
to have it thrown into our faces here that we are talking politics when 
we are trying to save the men who give up their time to the Govern- 
ment and come here to attend to the affairs of the people? 

A MEMBER. At $5,000 a year. [Laughter.] 

Mr. HARRISON. Men, sir, who have wives and children to sup- 
port; and shall we murder them simply because gentlemen try to 
alarm us by talking about “ privileged classes ;” about persons privi- 
leged under the rules? We come here, democrats and repnblicans, 


to do our duty. The republicans on our committee are for this. More 
of them discussed it than democrats, We haye approached more 
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republicans than we have democrats. We never dreamed that any 
one would give it a political turn. We thought perhaps some one 
nfight attempt to do it, but we did not think a gentleman so able as 
the gentleman from Michigan [Mr. CONGER] would throw any such 
thing into our face. We mean in this resolution nothing of the sort. 
We do not want you republicans on the other side killed off in this 
way. We will beat you at the elections, and not get rid of you by 
pneumonia. [Laughter.] 

Mr. CONGER. Mr. Speaker, I was well aware, nobody could be 
more aware of the fact Gis I am, that every thoughtful, reflecting 
gentleman upon that side of the House would have expected a resolu- 
tion that struck at the equality of citizenship in the United State s 
would be opposed by gentlemen on this side. The natural instincts 
of tlemen would have expected some one here would oppose a 
resolution which made a privileged class in the very Hall of the 
House of Representatives of the American people. It happened to 
fall to my humble lot to make that opposition to-day here, when oth- 
ers might have done it much more successfully, I admit; but that it 
should come from our side is as natural as it is for us to breathe the 
air of freedom, and to believe and to labor to make universal the idea 
of the absolute equality of American citizenship. 

And the gentleman did the republican side of this House no more 
than exact justice by asserting we would oppose a resolution which 
did recognize any class distinction at all. But has it come to this, 
sir, that under the resolution of the House appointing this committee, 

-after the strange revelations made here in the discussion a day or two 
since in regard to the impurities of the basement and of the air and 
of the things which gather around us, there can be no other remedy 
here than to clear the galleries. Is there a lack of air on God’s earth 
that this House cannot reach it? Are all mechanical appliances a 
failure? Are we shut in here with no possibility of having God’s 
pure air either pumped in, or coaxed in, or brought in by resolution 
under the previous question, [laughter | or under a suspension of the 
rules, or in any other way? [Renewed laughter.] Why do not gen- 
tlemen bring air in here—they have a large majority on that side? 
n 

Mr. SPRINGER. The wind is all over there. [Laughter.] 

Mr. CONGER. I know it is said there are among the republicans 
of the country some ignorant people. I am sorry to say it. It is said 
the earthquakes which spread through the country follow the natural 
consequence of the success of the democratsin getting control of this 
House. [Laughter.] I never thought so. It may be said the im- 
purities of air Congress has suffered under for years and years, ever 
since this Hall was made, are worse this year than others. Who pre- 
tends to say it? [Laugliter.] I only ask the gentlemen who have 
charge of the subject to exercise the powers which this House has 

iven them in ample measure to open passages to let the air again 
into this room, and take other means than make class distinction 
in this country; to take other means than driving away citizens 
who come a thousand miles to witness our deliberations, [laughter ;] 
driving them away from our galleries unless they can find some mem- 
ber of Congress, following society life, to give them a card with his 
name on it; and, to show they are personally present, have the right 
upper corner turned down. [Laughter.] 
have but one or two words more to say on this. I have before me 
the living example of a man who has endured this air and this atmos- 
here for twelve or fourteen years, the venerable gentleman from 
BN [Mr. RANDALL, ] chairman of the Committee on Appro- 
priations, and I submit to all who have been acquainted with him 
whether he has not added vigor year by year, gained health and 
strength, and as far as this side of the House is concerned gained ad- 
ditional power to lash us day by day, and he has done it without suf- 
fering. ere is my friend from Indiana, [Mr. HOLMAN, ] always del- 
icate, [laughter,] always slender, and yet I have never seen the 
influence of this atmosphere prevent his rising up and giving that 
peculiarly classic motion of his hand to every objection which he 
would make, hour nye nour and minute by minute, in this House. 
[Laughter.] Notwithstanding the evils of the atmosphere in this 
Hall, we may bethankful he is able still to stand up and watch against 
unreasonable appropriations of the pomes money, [laughter ;] and 
I had almost said, except they apply to his own region of country, 
reasonable ones also. 

Here is the trouble about this: Old members in this Hall who can 
live through one Congress in it are fire-proof; I was about to say for- 
ever, but I ought not to extend my remarks perhaps beyond the 
peice of our existence in this limited sphere. It is those who come 

rom outdoor life, from . the pure air continually in all the 
avocations of life, and that come here and pursue sedentary lives here, 
breathing pure air only when they are passing from the seclusion of 
their rooms to the worse seclusion of this Hall, that suffer most; and 
it would be the same if they passed from their outdoor vocations in 
life to any office where they would pursue sedentary lives. 

The air here is bad enough, subjecting the members continually to 
cold and sickness and all the changes which a sedentary life and bad 
air may bring upon them; but in my humble judgment the remedy 
lies beyond anything that is suggested here. The remedy lies in an 
entirely different arrangement of the structure of this Hall. Who 
else would put a box within a box, so that if any air could reach the 
inner chamber it must pass by a winding and obstructed way into 
the House? Who else would have the air which we breathe come in 


through long, rusty iron pipes into this Hall, and that in insufficient 
quantities? Why, sir, if this Hall could be extended to one side with 
no partition between us and the windows through which the light of 
heaven and the air of heaven may come, there would be better air, 
there would be more cheerfulness, there would be less ill-temper, 
there would be less Mad ey and we would pursue our business 


here in the House with better lth and better feeling, more to our 
own satisfaction and more to the satisfaction of the country. Why, 
sir, the air of this House is worse than dyspepsia; the atmosphere 
we breathe is worse than the overflow of bile. It is no marvel tome 
that we have poy every two or three days a time when mem- 
bers must give vent to their imprisoned feelings and passions or die ; 
and I have thought sometimes it would be better they should die; it 
would be more graceful, it would be more dignified. [Laughter.] 

Now, let that committee, Mr. Speaker, instead of proposing this 
resolution or using the phrase which I understand is not in the reso- 
lution, which my friend inadvertently did use—let that committee 
pursue the project of finding out how the pure air, and I wish I 
. add the light of heaven, gan come unobstracted into our 
Hall; and I venture to.say that when that is done there will be bet- 
ter legislation here; there will be better health among the members; 
there will be less leaves of absence for sickness, and our ears will not 
be pained with continual notices that our brethren are taken from 
this floor to sick beds; and there will be less occasion for the memorial 
services which have become so 3 uent in these later years. 

Mr. WILSON, of Iowa. I think, Mr. Speaker, this is too serious a 
matter to make light of. My friend from Michigan [Mr. Concer} 
admits that the air is impure. He admits that it is the cause of much 
ill-health and ill-temper here. He admits that the Hall needs recon- 
struction, and that almost everything imaginable is wrong with it at 
present. Now, sir, I had hoped that the suggestions made by this 
committee would have met with some encouragement, and I am a 
little sorry that my friend from Michigan caught at this expression, 
re occurring in the report, in order to turn the report itself into 
ridicule. 

Some members are absent occasionally on business, some on pleas- 
ure, and many on account of illness; some leave in the middle of the 
session, some are only present when they are in in the pro- 
ceedings. 

I can say, Mr. Speaker, what I think very few members of this 
House can say, that I have never been absent from a sitting of this 
Honse, that I have never been absent from a vote of this House, that: 
I have never been absent from any business of this House since I was 
first a member of it. I came here with a constitution that I did not 
believe could be shaken by anything; but I find here an atmosphere 
worse than that of the cattle-yards in Iowa, worse than that of any 
emigrant-ship that ever crossed the Atlantic, and I find that I cannot 
stand it and stay in the House as regularly as I have previously. For 
the first time since I have been a member of the House 1 am com- 
pelled to go out every day while some friend is making a long speech, 
and I Sa Dane him while out, for the first time I ever prayed for 
long-winded friends, for making the long speech, so that I can get 
fresh air. 

If we are to do business in this box without any improvement in 
the system of ventilation, gentlemen must divide themselves into re- 
lief parties who will sit here and inhale death in turn and alternately 
go out forfreshair. I have entertained the thought that where such 
important business is being transacted each member is responsible for 
what is done and should give it his personal attention. The commit- 
tee tell us we need ten times the amount of fresh air the capacity of 
our fans will furnish, to provide oxygen for the large audiences that 
are here daily, and on the authority of such experts as the Surgeon- 
General. Is it asking too much of the people to invite them to re- 
frain from pee themselves and us for just a few days? 

Now, if the suggestion of the committee is obnoxious to my friend 
from Michigan, why not shut up all the galleries, by unanimous con- 
sent, for a day or two at least, while changes can be made in the con- 
struction of this building? It is in our power by unanimous consent 
to change our rules in that respect for a short time. If the idea in 
the mind of the . from Michigan is this, that we are likely 
to shut out our colored brethren in the galleries, one thousand of whom 
desire to visit us daily, I will promise for one to bring one of them 
every day and put him in my own seat while the committee is mak- 
ing the experiment. I have no idea of that kind. I do not wish to 
poke anything in the shape of class distinctions. I once sat here 

orty-six and a half hours to get the civil-rights bill up. But we are 
gradually killing ourselves by breathing the atmosphere in this Hall, 
and somethin ae to be done to improve it. 

Mr. HARRI - Gentlemen have been asking us why we don’t 
do this and why we don’t do that. This resolution proposes to close 
the galleries for, we hope, only a very few days. We are preparin 
a report, which we hope will be adopted by the House, which wil 
again open the galleries. This will be only for a few days. 

That portion of the resolution, I will say to my friend from Mich- 
igan, was suggested by my friend from Iowa [Mr. Kasson] as one of 
the singe necessary under the rules of the House. It was suggested 
by the physicians who were before us to limit the attendance to three 
hundred. The gentleman from Iowa thought that would be the best, 
so as to cover those who had the privileges of the floor. 

Mr. YOUNG. I now call the previous question. 
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Mr. BURCHARD, of Illinois. Will my colleague [Mr. Harrison] 
allow me to call his attention to the latter part of the resolution? It 
speaks of allowing persons to have the privileges of the galleries who 
are entitled to enter under the rules on the cards of members. Now 
I know that there is nothin 
beeu adopted very recently, in regard to the admission of any person 
on the cards of members, and I have not known previous to this Con- 


in the rules, unless an amendment has 


cards sent in to members to be signed by them. I know the 
ractice has prevailed, but there is nothing in the rules that author- 
izes it, and that part of the resolution would exclude everybody who 
did not procure a card signed by a member, and it seems to me that 
would impose a great burden upon members. 

Mr. H I desire to suggest that a motion be made by the 
gentleman from Tennessee, [Mr. YOUNG,] who made this report, to 
recommit it for the purpose of having the matter more carefully con- 
sidered, Let us examine into the matter carefully and perhaps we 
may 0 to take action in the direction he proposes. 

Mr. BLAINE. I desire to recall to the recollection of the gentle- 
man from Indiana [Mr. HOLMAN] what several gentlemen who have 
had some years of service here will remember. It was a favorite mo- 
tion of the gentleman from Illinois [Mr. Washburne Ihe offered it 
at several sessions—that immediately after the adjournment of the 
House the doors on this floor and above in the galleries, and all the 
windows opposite to these en eee be opened and kept open a 
considerable number of hours. Now, everybody will observe that no 
sooner do we leave this Hall than every door is closed up and all this 
bad air remains in the Hall until morning. As an old member, I can 
say that I have never known the atmosphere of this Hall so bad as it 
has been this winter. But if at the adjournment of this House the 
Doorkeeper would leave every door on this floor and in the galleries 
open, and the connecting windows open, I believe it would make a 
* great difference in the atmosphere of the Hall. 

r. ATKINS. That is done now. 

The SPEAKER. The Chair will state to the gentleman from Maine, 
[Mr. BLAINE, ] by request of the Doorkeeper, that it is his uniform 
habit every day as soon as the House adjourns to open all the doors 
and leave them open until half past eight or nine o’clock. The Door- 
keeper desires that this statement should be made. 

Mr. BLAINE. Well, I was not aware of that fact. 

Mr. FOSTER. The Doorkeeper is certainly in error as to the time 
he leaves the doors and windowsopen. Ihave had occasion to come here 
on rasta evenings, and I always find them closed up a little past seven 
o'clock. 

Mr. BLAINE. I donot know what the truth may be, but certain] 
all gentlemen who have served in this House for many years (and 1 
am one of that number) will testify I think and that from some 
cause or other there never was such a bad air in this Hall as there has 
been this winter. I think that is the universal testimony. 

Mr. YOUNG. I propose in a moment to move to recommit the res- 
olution to the committee. Before I do so, however, in justice to my- 
self as chairman of the subcommittee and gentlemen who have served 
with me, I wish to make a very brief explanation. 

I do not agree, sir, with my colleague on the committee from Illi- 
nois, [Mr. HARRISON, ] that we expected any opposition from the op- 

ite side of the House. I certainly expected noring of that sort. 
Thou ht that this was a measure which every gentleman on this 
floor of every party would readily agree to if they could be convinced 
as to the necessity or propriety of such a measure, and so far from ex- 
pecting that gentlemen on the other side of the House would make 
opposition, remembering the traditions of my own party, I should 
have concluded that the opposition, if any, would come from this side 
of the House. I remember that we have been called for years past 
the “great unwashed democracy,” and if any opposition was to be 
made to exclude the sovereigns from the galleries of the House—the 
ple who wish to come here and witness our legislation—I should 
ave expected that the opposition would have come from my own side 
of the House. 

Mr. FOSTER. The motion to recommit has been made upon your 
side of the House. 

Mr. YOUNG. I have not yet made the motion; but, sir, I now dis- 
claim in my own name and in that of all the committee any partisan 
object whatever in the introduction of this resolution. It is one in- 
dicated as they thought by the necessities of the occasion. We have 
several republican members on this committee, and those gentlemen 
acted with us in entire accord. I have also consulted on the subject 
gentlemen on the other side of the House who are not members of 
the committee, and with one distinguished leader of the House on that 
side, and it was at his suggestion that we excluded from the galleries 
everybody excepting those who were privileged. 

The resolution as originally drawn up by myself provided for the 
admission of a limited number of persons. At the suggestion of the 
distinguished gentleman from Iowa, [Mr. Kasson, ] that was changed 
so as to leave admissions to be made as they are now made to the 
floor by the Speaker or members. 

I now move to recommit the resolution to the Committee on Public 
Buildings and Grounds, and I would like to have the gentleman from 
Michigan [Mr. CONGER] appointed on that committee, so as to let 
him investigate these matters for himself. 

Mr. HOAR. Before the gentleman concludes I would like to say 
one word. The committee will tind no opposition, I think, from the 


republican side of the House, if they find that on reflection this is 

the best proposition to be made. I am quite sure that there will be 

po attempt to make political or partisan capital on this side of tiie 
ouse, 

As I am up I desire to say that I came to this House eight years 
ago, the youngest member of my delegation. Iam now the senior in 
continuous service, and within that brief period seven members of 
that delegation have died, and that is a fact which impresses me with 
great seriousness. 

The motion to recommit was agreed to. 

Mr. RANDALL. Was the motion on which we just voted to re- 
commit! 

The SPEAKER. It was. 

Mr. RANDALL. Why not pass the resolution ? 

Mr. HOLMAN. I trust the resolution will be recommitted. 

Mr. HARRISON. There is no sense in recommitting it. 

Mr. WHITE. The committee have already reported it. What 
possible use can there be in recommitting it? 

The SPEAKER. The resolation has already been recommitted. 

Mr. WHITE. I move to reconsider the vote by which the resolu- 
tion was recommitted. 

Mr. WILSON, of Iowa. Let the motion to reconsider be entered 
upon the Journal and be pending. 5 

Mr. MacDOUGALL. I move that the House now adjourn. 


DISTRICT OF COLUMBIA. 


Pendin the motion to adjourn, 

Mr. LANDERS, of Indiana, asked unanimous consent to submit for 
consideration at this time the following preamble and resolution: 

Whereas the report of the Commissioner of Internal Revenue for 1873 shows con- 
clusively that the District of Columbia since 1863 paid, exclusive of the income tax, 
into the United States Treasury the sum of $4,695, 190.94, or more than all the other 
Territories combined, and more than the following seven States, each haying two 
representatives upon the floor of the United States Senate, namely: Arkansas, 
Wisconsin, Florida, Kansas, Minnesota, Nebraska, Nevada, and Oregon; and 
whereas it is un-American and undemocratic to deprive any large community of 
Americans of the sacred right of the ballot and of the right to select their servants 
by universal suffrage: Therefore, in consideration of these premises, 

Resolved, That the Committee for the District of Columbia be, and they are hereby, 
ordered to report back to the House as soon as possible the bill now before them 
restoring an elective government and a Delegate in Congress to the people of the 
District of Columbia. 


Mr. BURCHARD, of Illinois. That resolution onght not to be 
adopted at this time. Let it be referred to the Committee for the 
District of Columbia. 

Mr. LANDERS, of Indiana. Very well; let it be referred. 

There was no objection, and the preamble and resolution were ac- 
cordingly referred to the Committee for the District of Columbia. 

LEAVE OF ABSENCE. 

Mr. PACKER asked and obtained leave of absence until Monday 
next, 

Mr. PURMAN was granted leave of absence until the 23d instant. 

The motion of Mr. MacDOUGALL was then agreed to; and accord- 
ingly (at five o’clock and forty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other rs were presented 
at the Clerk’s desk under the rule, and eee ee = 

By Mr. GOODIN: The petition of Byron Judd and others, of Wy- 
andott, Kansas, that legal-tender notes be made receivable for all 
auon pantis and private, and for the issue of 3.65 interconvertible 
bonds, to the Committee on Banking and Currency. 

By Mr. HENDERSON: The petition of James D. Camp and 232 
others, citizens of Lee County, Illinois, that the present rate of duty 
on linseed, linseed-oil, and jute may be maintained, to the Committee 
of Ways and Means. 

By Mr. LANE: Resolutions adopted at a public meeting at Port- 
Jand, Oregon, March 13, 1876, relative to the Northern Pacific Rail- 
road, to the Committee on the Pacific Railroad. 

By Mr. NORTON: Remonstrance of the Seneca Indians of New 
York against the poses of the bill accompanying Executive Docu- 
ment No. 106, to the Committee on Indian Affairs. 

By Mr. O'NEILL: The petition of Martha J. Coston, for compensa- 
tion for the manufacture by her of the Coston signal-lights for the 
Navy, to the Committee on Naval Affairs. 

Also, memorial of the Vessel-Owners’ aud Captains’ Association of 
Philadelphia, favoring the repeal of compulsory pilotage on coast- 
wise vessels, to the Committee on Commerce. 

Also, resolutions of the Philadelphia Maritime Exchange, recom- 
mending the repeal of compulsory pilotage on coastwise vessels, to 
the same committee. 

By Mr. PIERCE: The petition of officers and mariners at the port 
of Boston, that the shipping act of 1872 may be continued in force 
with such proper amendments as will more fully protect them, to the 
same committee. 

By Mr. ROBBINS, of Pennsylvania: The petitionof Michael Farrell, 
Henry Steiger, Edward Shields, and Mary Willis, sufferers by the ex- 
plosion at Frankfort Arsenal, August 7, 1875, for relief, to the Com- 
mittee on Invalid Pensions. 

By Mr. SPRINGER: The petition of Eli H. Hosea, acting regi- 
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mental adjutant of the Tenth Illinois Cavalry, for pay for services 
rendered prior to being mustered into the service, to the Committee 
on War Claims. 

By Mr. STRAIT: A joint resolution of the Legislature of Minne- 
sota, requesting that settlers on the lands along the line of the Brain- 


ard and Saint Vincent branches of the Saint Paul and Pacific Railway 
be allowed to complete their title to the same. 

Also, a joint resolution of the Legislature of Minnesota, that the 
Indian Department be required to keep the various bands of Chip- 
pewa Indians on their reservation. 

Also, a joint resolution of the Legislature of Minnesota, nestin 
the establishment of a post- route from Brown’s Valley to North Island 
Settlement, on Lake Travers, and from Brown’s Valley to Ortonville, 
“3 bed Stone Lake, to the Committee on the Post-Office and Post- 

8. 

Also, a joint resolution of the Legislature of Minnesota, asking that 
pensions be granted the officers and privates of the Minnesota State 
militia who were disabled in the Indian massacre of 1862, to the 
Committee on Invalid Pensions. 

By Mr. SWANN: Remonstrance of J. Knox & Co., W. H. McMichael 
& Sons, Thomas D. Loney & Co., and 75 other merchants, bankers, 
and business men of Baltimore, Maryland, against the abolition of 
the United States subtreasury in that place, and asking an appro- 
priation for the purpose of continuing it there, to the Committee on 
Appropriations. 

Also, a resolution of the Corn and Flour Exchange of Baltimore, 
Aanand, signed by Charles D. Fisher, president, of similar import, 
to the same committee. 

By Mr. THOMAS: The petition of citizens of Maryland, for an ap- 
propriation of $30,000 for the removal of obstructions in the naviga- 
tion of the Great Choptank River, between Denton and Greens- 
borough, Maryland, to tho Committee on Commerce. 

By Sir. THORNBURGH: The petition of Mrs. Susan Willard, for 
compensation for supplies furnished to and rent for building used as 
hes ame by the United States Army, to the Committee on War 

aims. 

By Mr. WILLARD: The petition of Mrs, Louisa Freeman and other 
citizens of Barry County, Michigan, that the Secretary of the Interior 
be directed to place the name of Louisa Freeman on the pension-roll, 
to the Committee on Invalid Pensions. 

By Mr. WILLIAMS, of Delaware: The petition of N. H. Coverdale, 
for relief from penalty of failure to fulfill a contract with the Navy 
Department oceasioned by Government seizure of his vessels, to the 
Committee on Naval Affairs. 

By Mr. WILLIAMS, of Wisconsin: The petition of Peter Meagher, 
for relief, to the same committee. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, March 17, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 
PITTSBURGH CUSTOM-HOUSE. 


Mr. HOPKINS, by unanimous consent, submitted the following 
resolution ; which was read, considered, and adopted: 
Resolved, That the letter of the Secretary of the Treasury, in answer to House 
resolution of March 13, and the report of A. K. Tingle and ge H. Fox, special 
ents of the Treasury Department, dated February 21, 1876, relative to illegal 
and irregularities in the Pittsburgh custom-house, be printed for the use of 
use. 


BRIDGE ACROSS MISSOURI RIVER. 

Mr. KEHR, by unanimous consent, from the Committee on Com- 
merce, reported as a substitute for House bill No. 313 a bill (H. R. 
No. 2689) to authorize the construction of a bridge across the Mis- 
souri River at or near Sioux City, and moved that the bill be printed 
and recommitted. 

Mr. HURLBUT. Not to be brought back on a motion to recon- 


sider. 

The SPEAKER. It will be so understood. 

There was no objection, and the bill was read a first and second 
time, ordered to be printed, and recommitted. 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour begins at twenty minutes past 
twelve o'clock. This being Friday, the first business in order during 
the morning hour is the call of committees for reports of a private 
nature. The call rests with the Committee on Patents. 


COMMITTEE ON CENTENNIAL CELEBRATION. 


Mr. BANKS. I would like to move a resolution, which I have not 
now prepared, for reference to the Committee on the Centennial Cel- 
ebration, authorizing that committee to sit during the vacation of 
Congress, if it be necessary. I desire to refer such a resolution to 
that committee for consideration. 

Mr. RANDALL. I would suggest to the gentleman from Massa- 
chusetts [Mr. Banks] that it is manifestly proper the committee 


IV 112 


the 


should sit during the vacation, for reasons which must be obvious to 
all. Why not adopt the resolution now? : 

Mr. BANKS. I have no objection, if the House will consent. I 

ze with the gentleman from Pennsylvania [Mr. RANDALL] that it 
will be almost indispensable for the committee to hold sessions during 
the vacation of Congress. There should be some representative of 
Congress at the centennial exposition in regard to the convenience 
of members and the regulation of the course of business so far as they 
are concerned. I will ask that the consent of the House be given to 
the committee for that A 8 Pane = 

Mr. HARDENBERGH. ay I ask also that the committee have 
power to employ a clerk? 

Mr. RANDALL. O, no; do not embarrass the proposition in that 
way. 

Mr. HARDENBERGH. Then let the proposition be referred to the 
committee. 

Mr. RANDALL. Do not do that. 

Mr. HOLMAN. If the only object is to allow this committee to be 
in session during the sessions of the House, I suppose there will be no 
objection. $ 

The SPEAKER. The propon is to authorize the committee to 
sit during the vacation of Congress. 

Mr. HOLMAN. If it is to be attended with no expense, there will 
be no objection to that. 

Mr. HARDENBERGH. I withdraw my motion. 

Mr. HOLMAN. I suppose the gentleman from Massachusetts [Mr. 
BANKS] will not object to the addition of the proviso that this shall 
not be attended with any expense to the Government. 

Mr. BANKS. So far as I am concerned, I am perfectly willing that 
such a ee shall be added. 

Mr. RANDALL. Do not let us put in that proviso. Let it be un- 
derstood without placing it upon the record. 

Mr. HOLMAN. If that is unanimously understood, I have no objec- 
tion. 

The SPEAKER. The gentleman from Massachusetts moves that 
the Select Committee on the Centennial Celebration be authorized to 
sit during the recess of Congress. Is there objection ? 

There was no objection, and it was ordered accordingly. 


RE-IMBURSEMENT TO THE CITY OF BALTIMORE. 


Mr. THOMAS, from the Committee of Ways and Means, reported 
a bill (H. R. No. 2690) to refund to the mayor and city council of 
Baltimore certain moneys illegally assessed and collected for internal- 
revenue taxes; which was read a first and second time, referred to 
the Committee of the Whole on the Private Calendar, and ordered to 
be printed. 

F. M. BLOUNT.. 

Mr. THOMAS also, from the same committee, reported back, with 
the recommendation that it pass, a bill (H. R. No. 915) for the relief 
of F. M. Blount, of Chicago, Illinois; which was referred to the Com- 
mitece of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 


JAMES J. WARING. 


Mr. THOMAS also, from the same committee, reported back, with 
the recommendation that it pass, a bill (H. R. No. 776) for the relief 
of James J. Waring, of Savannah, Georgia; which was referred to the 
Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 


EXCHANGE BANK OF PITTSBURGH, PENNSYLVANIA. 


Mr. WIKE, from the Committee on Banking and Currency, reported 
back, with an amendment, a bill (H. R. No. 2018) to authorize the 
Exchange National Bank of Pittsburgh Pennsylvania, to improve 
certain real estate. 

The bill was read. It provides that the Exchange National Bank of 
Pittsburgh shall have power and authority to hold, improve, and 
lease a certain lot or piece of and situate on Fifth avenue and 
Diamond street, in Pittsburgh, Pennsylvania, adjoining the property 
owned and used by the corporation as its banking-house; the lot hav- 
ing been owned by the institution during its existence under a State 
charter, and since its organization as a national bank. 

The amendment reported by the committee was read, as follows: 

Add to the bill the following: 

Provided, That no funds of the said bank, except its surplus beyond the amounts 


required to be retained by section 5199 of the Revised Statates of the United 
States, shall be applied to said improvement. 


The amendment was agreed to. 
The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 
passed. 


CLAIMS, 


Mr. BRIGHT. The Committee of Claims have had under consid- 
eration sundry claims arising under the act of July 4, 1864, examined 
and allowed by the proper accounting officers since December 7, 1574, 
amounting to $158,548.10, and have directed me to report a bill with - 
a recommendation that it be referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

The bill (H. R. No. 2691) for the allowance of claims reported by 
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the accounting officers of the Treasury Department was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed. 


CHANGES OF REFERENCES. 


Mr. BRIGHT. The Committee of Claims have examined the bill 
(H. R. No. 1953) for the relief of Alfred Muller, late acting assistant 
surgeon in the United States Army, and find it to have been improp- 
erly referred. They have therefore directed me to report it back and 
to move that it be referred to the Committee on Military Affairs. 

The motion was to. 

Mr. BRIGHT, from the Committee of Claims, reported back petitions 
and bills of the following titles, and moved that the Committee of 
Claims be discharged from their further consideration, and that they 
be referred to the Committee on War Claims; which motion was 
agreed to: 

Petition of R. R. Brown, of Lexington, Kentucky, for relief, in con- 
sequence of services rendered to the United States; 

etition of William Glenn, for payment of moneys due for his son’s 
services in the Army; 

A bill (H. R. No. 841) for the relief of A. G. Collins; 

A bill (H. R. No. 2010) for the relief of Andrew Lutz, of New York 


City; 

A bill (H. R. No. 2035) for the relief of Morgan Rawls, of the State 
of Georgia; 

A bill (H. R. No. 2048) for the relief of Joseph G. Tilford, major of 
the Seventh United States Cavalry ; 

A bill (H. R. No. 2104) for the relief of certain Cherokees and citi- 
zens of Kansas and the Indian Territory ; 

A bill (H. R. No. 2374) for the relief of Homer R. Parish; 

A bill (H. R. No. 2377) for the relief of William E. Gere, of Madison 
County, Illinois; and 

A bill (H. R. No. 2421) for the relief of George Cowles, of New 
Haven, Connecticut. 

WILLIAM J. POLLOCK. 

Mr. PHILIPS, of Missouri, from the Committee of Claims, reported 
back adversely a bill (H. R. No. 1048) for the relief of William J. Pol- 
lock; which was laid on the table, and the report ordered to be 
printed. 

B. F. WEST & CO. 


Mr. BRADLEY, from the Committee of Claims, reported back a 
bill (H. R. No. 40) to re-imburse B. F. West & Co., of Martin’s Ferry, 
Ohio, for internal-revenue stamps stolen from Cambridge, Ohio, 
post-office, with the recommendation that it do pass; which was re- 
ferred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 


HIBBEN & CO., OF CHICAGO, ILLINOIS. 


Mr. TUCKER. I am directed by the Committee of Ways and Means 
to report back a bill (S. No. 490) for the relief of Hibben & Co., 
of Chicago, Illinois, with the recommendation that it do pass; and I 
ask that it be put on its passage at once. 

The bill, which was read, authorizes and directs the Secretary of the 
Treasury to pay to Hibben & Co., of Chicago, Illinois, the sum of 
$3,912.16, or so much thereof as the said Hibben & Co. shall prove, to 
the satisfaction of the Commissioner of Internal Revenue, that they 
have expended in the purchase of revenue stamps used by them to 
stamp manufactured tobacco upon which a tax had been previously 
paid under the revenue laws in force at the time of its manufacture 
aud sale, but which was made liable to be stamped under the act of 
July 20, 1868, thus requiring a double tax on the same tobacco. 

Mr. BRADLEY. Iwonld like to bear the gentleman from Virginia 
explain to the House how these beneficiaries have paid this tax twice ? 

Mr. TUCKER, I will explain it. Hibben & Co. paid a tax of fif- 
teen cents upon certain manufactured tobacco. The act of 1863 was 
afterward passed requiring a tax of sixteen cents and a new stamp. 
These parties did not dispose of the tobacco before that act of 1868 
went into operation, and the internal-revenue officers required the 

ayment of this new tax of sixteen cents before the sale of the to- 
acco. They had paid fifteen cents under the previous law and then 
sixteen cents under the law of 1868, and the proposition now before the 
House is that they shall have refunded to them the sixteen cents tax. 

Mr. BRADLEY. I should like to ask whether the prior tax which 
had been paid was denoted by affixing the stamps to the package ! 

Mr. TUCKER, I do not exactly remember how that was. 

Mr. BURCHARD, of Illinois. my colleague on the committee 
will yield to me I will explain that matter. The prior tax was paid 
under a law which did not require any nae The tobacco was 
merely to be put up in certain packages. The law of 1868, however, 
required the affixing of stamps. As has been stated, this tobacco was 
manufactured before the law of 1868 and paid the tax then imposed. 
There was a certain time within which tobacco could be put upon 
the market without payment of the new tax, but the evidence before 
the Committee of Ways and Means shows that the parties in whose 
favor this bill is proposed to be enacted were unable to dispose of their 
tobacco in that time. The Committee of Ways and Means of the 
last House reported unanimously in favor of refunding this tax. This 
bill has passed the Senate unanimously, and has been reported back 
from the Committee of Ways and Means unanimously. 


Mr. TUCKER. Iam obliged to the gentleman from Illinois, my 
colleague on the Committee of Ways and Means, for explanation in 
reference to the details of the law. I believe there was a mode of 
designating the payment of taxes by stencil-marks prior to the pas- 
sage of the act of 1868, and by that mode these parties paid the fifteen 
cents tax. They were not, however, able to dispose of their tobacco 
before the new law went into operation, and were compelled to pay the 
new tax of sixteen cents. There can be no question about the justice 
of this claim. The Committee of Ways and Means examined it care- 
fully, and instructed me to report it back to the House unanimonsly. 
We were about to submit a report upon this case when this bill came 
down from the Senate. 

Mr. BRADLEY. The only question in my mind was as to the evi- 
dence that the tax had been twice paid. After hearing the state- 
monts of gentlemen I feel satisfied in that regard. 

Mr. TUCKER. I will say for the satisfaction of the gentleman 
from Michigan that I am satisfied the tax was paid, but the act itself 
only requires the refunding of it when the Department shall be satis- 
fied it was twice paid. 

The bill was ordered to a third reading; and it was accordingly - 
read the third time, and passed. 

Mr. HARRISON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

COLLECTORS AND SUPERVISORS OF INTERNAL REVENUE. 

Mr. TUCKER. Iam instructed by the same committee to report 
back a bill (H. R. No. 1585) to authorize the Commissioner of Internal 
Revenue to designate and fix the points at which collectors and super- 
visors of the revenue shall hold their offices. 

The SPEAKER. That is a public law, and cannot be received on 
private-bill day. 

Mr. TUCKER. I withdraw the bill for the present. 


RELINQUISHMENT OF TITLE BY THE UNITED STATES. 


Mr. PIPER, from the Committee on Commerce, reported a bill (H. 
R. No. 2692) to relinquish the title of the United States to certain 


property in the city and county of San Francisco, California; which 


was read a first and second time, referred to the Committee of the 
Whole on the state of the Union, and, with the accompanying report, 
ordered to be printed. 

CHANGE OF NAME OF STEAMBOAT CHARLES W. MEAD. 


Mr. PIPER also, from the same committee, reported back a bill (H. 
R. No. 726) to change the name of the steamboat Charles W. Mead, 
with the recommendation that it do 

The bill, which was read, directs that authority is thereby given to 
the owner of the steamboat Charles W. Mead, of Allegheny City, 
Pennsylvania, to change the name of said vessel to that of General 
Meade, by which name said steamboat shall hereafter be known. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed, 

Mr. PIPER moved to reconsider the vote by which the bill was 
passed; and also moved to lay the motion to reconsider on the table. 
The latter motion was agreed to. 

PATENTS IN MISSION LAND CASES. 

Mr. LANE, from the Committee on Public Lands, reported back, with 
a favorable recommendation, the bill (H. R. No. 631) providing for the 
adjudication and issue of patents in mission land cases in the State 
of Oregon and the Territories of Washington, Idaho, and Montana; 
which was referred to the Committee of the Whole on the Private Cal- 
endar, and the accompanying report ordered to be printed. 

HOT SPRINGS RESERVATION. 

Mr. LANE also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 2382) granting the right 
of way to the Hot Springs Railroad Company over the Hot Springs 
reservation in the State of Arkansas; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 

CHANGING REGISTERS AND NAMES OF VESSELS. 

Mr. WARD. I desire to ask the Chair if a bill to change the regis- 
ter of a vessel is regarded as a private bill? 

The SPEAKER. In the judgment of the Chair it would be a pub- 
lic bill. It pertains to and affects a very important general system. 

Mr. WARD. I have another bill which I am directed to report, by 
the Committee on Commerce, to change the name of a vessel. I did 
not regard it as a private billand did not report it when the Commit- 
tee on Commerce was on call a few minutes ago. One bill, however, 
was reported for that pu by the gentleman from California, [Mr. 
PIPER, ] and, if in order, I desire to report this one. 

The SPEAKER. The Chair is not advised what has been the prac- 
tice hitherto in reference to bills of that kind; and until further ad- 
vised he would rule that they wére public bills, 

ROBERT TANSILL. 

Mr. KNOTT, from the Committee on the Judiciary, reported back 
the bill (H. R. No. 198) to relieve the disabilities of Robert Tansill, of 
Virginia, with amendments by the Senate, and the recommenda- 
tion that the amendments of the Senate be concurred in. 


1876. 


The amendments of the Senate were read, as follows: 
In line 2 after the word “the” insert the word “ political.” 


Amend the title so as to read “ An act to relieve the political disabilities of Rob- 
Tansill, irginia.” 


of V. 


The amendments of the Senate were concurred in. 
HENRY B. KELLY. 


Mr. KNOTT. Iam instructed by the Committee on the Judiciary 
to report back the bill (H. R. No. 2197) for the relief of Henry B. 
Kelly, of Louisiana, from political disabilities imposed by the four- 
teenth amendment, with the recommendation-that it pass. I will 
state that there is a petition by the party seeking to be relieved. 

The bill was read. It removes from Henry B. Kelly, > citizen of 
Louisiana, all political disabilities imposed by the fourteeneh amend- 
ment to the Constitution of the United States, by reason of partici- 
pation in the late rebellion. 

The bill was ordered to be engrossed and read a third time; and 
being a it was accordingly read the third time, and passed, 
(two-thirds voting in favor thereof.) 


CHANGES OF REFERENCE. 


On motion of Mr. HOAR, by unanimous cansent, the Committee on 
the Judici were discharged from the further consideration of the 
following bills; and they were referred to the Committee of Ways 
and Means: 

The bill (H. R. No. 853) to repeal certain words and lines of chapter 
6, title 35, section 3369, of the Revised Statutes at Large; and 

The bill (H. R. No. 2172) to regulate and facilitate the payment of 
duties on imported merchandise, 

ASSIGNEES OF WILLIAM T. CHEATHAM. 


Mr. HUNTON. I am instructed by the Committee on the Judiciary 
to report back without amendment, and with the recommendation 
that it do pass, the bill (S. No. 489) for the relief of G. B. Tyler and 
E. H. Luckett, assignees of William T. Cheatham, and I ask that the 
bill may now be put upon its passage. 

The bill was read. It directs the Secretary of the Treasury, out of 
any moneys in the Treasury not otherwise appropriated, to pay to G. 
B. Tyler and E. H. Luckett, assignees of William T. Cheatham, the 
sum of $164, in full for moneys wrongfully collected from said Will- 
iam T. Cheatham by the internal-revenue collector for the second dis- 
trict of the State of Kentucky, in 1870, as a tax for keeper of bonded 
warehouse in December, 1569, and January, 1870. 

The bill was ordered to be read a third time, and it was accordingly 
read the third time, and passed. 

Mr. HUNTON moved to reconsider the vote by which the bill was 
pases; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


C. M. PURVIANCE AND F. WYETH.. 


Mr. EDEN, from the Committee on War Claims, reported back 
with the recommendation that it do pass, with amentiments, the vill 
(S. No. 192) for the relief of Caroline M. Purviance and Francis 
Wyeth; and the same was referred to the Committee of the Whole 
on es Private Calendar, and the accompanying report ordered to be 

rinted. 
i LEGAL REPRESENTATIVES OF JOHN W. GALL. 

Mr. CALDWELL, of Alabama, from the same committee, reported 
back, with the recommendation that it do , the bill (H. R. 
No. 262) for the relief of the legal representatives of John W. Gall, 
deceased, late of Company A, One hundred and thirtieth Regiment 
Illinois Volunteers; and the same was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

SAMUEL CRARY. 


Mr. CABELL, from the same committee, reported back, with an 

adverse recommendation, the bill (H. R. No. 927) for the relief of 

. Samuel Crary; and the same was laid on the table, and the accom- 
panying report ordered to be printed. 


JOSEPH ANDERSON. 


Mr. WARREN, from the same committee, reported a bill (H. R. 
No. 2693) for the relief of Joseph Anderson, of Nashville, Tennessee; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 


W. W. VAN ANTWERP. 


Mr. ELLIS, from the same committee, reported back, as a substitute 
for House bill No. 107, a bill (H. R. No. 2694) for the relief of W. 
W. Van Antwerp, late of the Fourth Michigan Cavalry; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 


ALMONT BARNES. 


Mr. SMITH, of Pennsylvania, from the same committee, reported 
back, with a favorable recommendation, the bill (H. R. No. 1200) for 
the relief of Almont Barnes; which was referred to the Committee 
of the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed, 
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HEIRS OF WILLIAM A. GRAHAM. 


Mr. DOUGLAS. I was absent from the House, having been de- 
tained in the committee-room by business at the time the Committee 
on Patents was called. I now ask unanimous consent to report the 
bill which I send to the Clerk’s desk that it may be passed. I will 
ask that the reading of the rep ort be dispensed with, unless some gen- 
tleman calls for it. 

The Clerk read the title of the bill, as follows: 

A bill (H. R. No. 431) for the relief of the heirs of William A. Graham. 


The bill was read, as follows: 


Whereas it appears that William A. Graham, in the year A. D, 1837, filed his ap- 
plication in due form for letters-patent for a certain invention or discovery of a 
novel method of or means for extinguishing fires, with apparatus for making the 
same effective, and*died in the year A. D. 1857, withont procuring letters-patent 


therefor: Therefore, 
Be it engcted by the Senate and House of Ri tatives of the United States of 


epresen 

America in Congress assemb'ed, That the heirs of the said William A. Graham. late 
of the town of Lexington, in the county of Rockbridge and State of Virginia, be, 
and are hereby, relieved of and from all disabilities now existing and preventing 
them from renewing or reviving said application by the administrator of the estate 


of said William A. Graham, deceased ; that such administrator be, and is hereby, 


authorized to renew said application or file a new one; and that the Commissioner 
of Patents be, and is hereby, authorized and directed to grant and issue letters- 
patent for the invention or inventions set forth in such application; Provided, That 
such alleged inventions shall be found to have been new and useful at the time of 
tiling such Ref ang wed said patent when issued to have the same force and effect 
as thongh uo delay had occurred in Beye said application or in granting a 
patent thereon: vided, however, 
containing said inventions, or any 
patent, shall have the right to con 
tion. 

The committee reported the following as an amendment to the bill: 


In line 21, after the word ‘‘ molestation,” insert the words“ nor shall any one be 
liable for an infringement of the invention of said Graham prior to the issuing of 
the letters-patent therefor.” 


Mr. HURLBUT called for the reading of the report but subse- 
quently withdrew the call. 

Mr. DOUGLAS. I ask that the bill be now engrossed and read a 
third time. 

The amendment reported by the Committee on Patents was agreed 


to. 

The bill, as amended, was ordered to be engrossed and read a third 
ume; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. DOUGLAS moved to reconsider the vote by which the bill 
was passed ; and also moyed that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


PAY OF TELEGRAPH OPERATORS IN THE CAPITOL. 


Mr. HOSKINS, by unanimous consent, from the Committee of Ac- 
counts, reported back a joint resolution (H. R. No. 70) fixing the pay 
of the telegraph operators of the House and Senate, and moved that 
the committee be discharged from the further consideration of the 
same and that it be referred to the Committee on Appropriations, 

The motion was agreed to.“ 


ORDER OF BUSINESS. 


Mr. BRIGHT. I move that the House now resolve itself into the 
Committee of the Whole on the Private Calendar. This is “ private- 
bill day,” and the morning hour has expired. 

Mr. RANDALL. Has objection been made to our proceeding so 
that all the committees shall be called for reports of a private na- 


ture? 

The SPEAKER. The Chair has heard no objection, but the motion 
of the gentleman from Tennessee is a question of superior privilege. 

Mr. BRIGHT. I cannot yield; this is the day for the consideration 
of the Private Calendar. 

Mr. RANDALL. There are quite a number of private bills in the 
hands of committees which, if they could be reported, could be placed 
on the Calendar and could be considered to-day» 

TheSPEAKER. The Clerk informsthe Chair that there are already 
so many bills to be prepared for reference to the Committee on the 
Private Calendar that it would be impossible for the clerks to prepare 
any more for reference to that committee. 

The question was taken on Mr. BriGu7’s motion; and ona division 
there were—ayes 39, noes 67 ; no quorum voting. 

Mr. BRIGHT. I call for tellers. i 

Mr. HOLMAN. I hope the gentleman from Tennessee will consent 
to the completion of the call of committees for reports of a private 
nature, so as to place all on a similar footing. 

TheSPEAKER. Does the geutleman from Tennessee [Mr. BRIGHT] 
insist on a demand for tellers ? 

Mr. BRIGHT. No, sir; I will not insist upon it. 

The SPEAKER. Then the gentleman’s motion is lost. 

Mr. RANDALL. Isuggest, then, that we proceed with the call until 
all the committees shall have been called for private business. 

No objection was made, and it was so ordered. 

The SPEAKER pro tempore, (Mr. WILSON, of Iowa, in the chair,) 
continued the call of the committees. 


BEUBEN WRIGHT. 


Mr. SEELYE, from the Committee on Indian Affairs, reported back, 
with an adverse recommendation, the bill (H. R. No. 1330) for the ro- 


hat all persons or parties having machines 
rt ther cof, in use at the time of issuing such 


nue the use thereof without charge or molesta- 
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lief of Reuben Wright; which was laid on the table, and the accom- 
panying report ordered to be printed. 
S. P. MARSHALL, 

Mr. BOONE, from the same committee, reported as a substitute for 
House bill No. 118 a bill (H. R. No. 2695) for the relief of S. P. Mar- 
shall, of Sioux County, Iowa; which was read a first and second time, 
referred to the Committee of the Whole un the Private Calendar, and, 
with the accompanying report, ordered to be printed. 


WILLIAM T. BRYSON, 


Mr. BANNING, from the Committee on Military Affairs, reported 
adversely on the *petition of W. T. Bryson; which was laid on the 
table, and ordered to be printed. s 


THOMPSON B. M’COY. 


Mr. BANNING also, from the same committee, reported adversely 
on the petition of Thompson B. McCoy, praying to be honorably dis- 
char; from the military service of the United States; which was 


laid on the table, and the report ordered to be printed. 


JOHN GOWERS. 


Mr. BANNING also, from the same committee, reported back, with 
afavorablé recommendation, the bill (H. R. No. 25 for the relief of 
John Gowers, late of Company C, One hundred and eleventh Regi- 
ment New York Volunteers; which was referred to the Cominittee of 
the Whole on the Private Calendar, and the report ordered to be 
printed, 

SALE OF ORDNANCE STORES. 

Mr. BANNING also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 2012) to authorize the 
sale = certain ordnance stores to the First Troop of Philadelphia City 
Cavalry. 

The bill was read as follows: 

That the Secretary of War be, and he is hereby, authorized to sell to the First 
Troop Philadelphia City Cavalry, at the cost price thereof to the United States, 
one hundred new Springfield carbines, caliber forty-five hundredths, with such 
acoouterments, equipments, and ammunition for the same as may be required ; the 


money received therefor to be passed on tho books of the Treasury to the current 
appropriations for the Ordnance Department of the Army. 


Mr. BANNING. I will state that this bill provides that there shall 
be no loss to the Government in this sale of arms; and the Secretary 
of War has written a letter, which I now ask to have read, showing 
that there is no objection to the bill if the money is paid to the Ord- 
nance Department. 

The Clerk read as follows : ° 

WAR DEPARTMENT, 
Washington City, March 9, 1876. 


Sin: I beg to acknowledge the receipt of your communication of this date, (the 
inclosure of which was not received,) and to state that I have examined, however, 
House bill No. 2012, which is referred to therein, being for the sale of certain arms 
and accouterments to the First City Troop of Philadelphia, and to say that the arms, 
ammunition, and accouterments are on hand, and there is no objection to their sale, 
in view of the provision of the bill; that the money received therefor shall pass to 
the credit of current appropriations for the 


rdnauce Department, 
Very respectfully, 


GEO. M. ROBESON, 
Acting Secretary of War. 
Hon. II. B. BANNING, 


Ohairman Committee on Military Affairs, House of Representatives. 


Mr. RANDALL. I rial ing there is no objection to this bill. It 
follows the practice usual in such cases, It is a bill that I myself 
introduced, and one in which I feel a great deal of interest. 
it will pass. 

The bill was ordered to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed. 

Ar. BANNING moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be luid on the 
table. 

The latter motion was agreed to. 

CHARLES W. MACKEY, 

Mr. HURLBUT, from the Committee on Military Affairs, reported 
back, with an amendment, a bill (H. R. No. 2482) for the relief of 
Charles W. Mackey, late first lieutenant Tenth Regiment Peunsyl- 
vania Reserve Volunteer Corps. 

The bill directs the Secretary of War to expunge the record of the 
‘dismissal of Charles W. Mackey, first lieutenant Company C, Tenth 
Regiment Pennsylvania Reserve Volunteer Corps, and grant him an 
honorable discharge from the Army, to date July 11, 1863. 

Mr. HURLBUT. Lask that the report be read. 

The report was read, stating that Charles W. Mackey was improvi- 
dently dismissed the service, was never under arrest during all the 
time when the court-martial proceedings were had, but was actively 
engaged on duty with his company in actual service until he received 
notice of his dismissal; that the evidence of the single witness, on 
which the conviction was had, has been abundantly disapproved by 
evidence submitted to the Committee on Military Affairs; that the 
faithfulness and efficiency of Lieutenant Mackey has been completely 
established, and it is but just to him and to the military service that 
the record against him should be corrected. 

The amendment reported from the committee was to strike out the 
word “ expunge” and insert the word “ correct.” 

The amendment was agreed to; and the bill, as amended, was or- 


I hope 


dered to be engrossed and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. HURLBUT moved to reconsider the vote by which the bill was 
peeved ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

WASHINGTON LIGHT INFANTRY AND CLINCH RIFLES. Š 

Mr. HURLBUT, from the Committee on Military Affairs, reported 
a joint resolution (H. R. No. 85) to authorize the Secretary of War to 
issue certain arms to the e Light Iufantry of Charleston, 
South Carolina, and the Clinch Rifles of Augusta, Georgia; which 
ba ape a first and second ee 2 i 

e question was upon orderi e joint resolution to be engrossed 
and read a third Aigi sain gig 

The joint resolution authorizes the Secretary of War to issue to the 
Washington Light Infantry, of Charleston, South Carolina, and the 
Clinch Rifles, of Augusta, Georgia, three hundred and twenty im- 
proved breech-loading rifles, or such number thereof as shall be neces- 
sary to fully arm and equip said organizations, in order that they may. 
participate in and form a part of the centennial legion of the original 
thirteen States of the Union, which logion has been designated to ap- 
pearand participate in the internation Geniisnnlalexpositian to beheld 
at Philadelphia in 1876; provided that the same can be done in the 
judgment of the Secretary of War without prejudice to the public 
service, and also that the commissioned officers of each of said organ- 
izations, or a majority of them, shall make, execute, and deliver to 
the Secretary of War such bond of indemnity for the safe return of 
the arms, after the close of such exposition, as the Secretary of War 
shall require. 

Mr. HURLBUT. I will state for the information of the House that 
the two military organizations referred to in this joint resolution are 
a part of what is known as the centennial legion, designated to take 
part in the celebration of the centennial anniversary of the Inde- 
pendence of the United States at Philadelphia. The States of South 
Carolina and Georgia are largely indebted to the United States in 
their nuppien of arms, and these arms cannot be obtained from the 
States. have some personal feeling in this matter, because some 
years ago, more than I like to own now, I had the honor of being a 
member for many years of the first-named organization. I desire 
that the House will pass this joint resolution, for it will do no injary 
to the public service, and will enable these two old, well-established, 
and creditable military organizations to take part in the display 
which is proposed for our national centennial anniversary. 

The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. HURLBUT moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

DANIEL k. SERGEANT. 

Mr. GLOVER, from the Committee on Military Affairs, reported 
back adversely the petition of Daniel K. Sergeant, late second lieu- 
tenant Company B, One hundred and thirteenth United States In- 
fantry Colored Volunteers, for additional compensation; which was 
laid on the table, and the accompanying report ordered to be printed. 


JOSEPH B. EATON. 

Mr. COOK, from the same committee, reported back the petition 
of Joseph B. Eaton, of Boston, Massachusetts, for payment br sup- 
ples to the Army of the United States in the Mexican war, and moved 
that the committee be discharged from its further consideration, and 
that it be referred to the Committee on War Claims. 

The motion was agreed to. 

TIMOTHY MACMAHON, 

Mr. TERRY, from the same committee, reported back adversely a 
bill (H. R. No. 2567) for the relief of. . MacMahon, late a pri- 
vate of Company A, Thirty-fifth Regiment Indiana Volunteers dur- 
ing the war of the rebellion, from the sentence of court-martial, and 
for other purposes; which was laid on the table, and the accompany- 
ing report ordered to be printed. 

L. M. BLACKMAN. 

Mr. STRAIT, from the same committee, reported a bill (H. R. No. 
2696) for the relief of L. M. Blackman, late Fourth Tennessee Cav- 
alry ; which was read a first and second time, and, with the accompa- 
nying report, ordered to be printed, and referred to the Committee 
of the Whole on the Private Calendar. 

PRESENT TO MINISTER AT BOGOTA. 


Mr. FAULKNER. The Committee on Foreign Affairs have in- 
structed me to report back, with a recommendation that it do not 
pass, the joint resolution (S. No. 9) authorizing Hon. William L. 
Scruggs, United States minister at Bogota, to accept a present from 
the Queen of Great Britain. I ask that the joint resolution be read. 

The joint resolution was read. It authorizes William L. Scruggs, 
United States minister at Bogota, to accept a silver inkstand, with a 
suitable inscription, from the Queen of Great Britain, as a testimonial 
of her appreciation of his services as a British arbitrator in an import- 
ant case between British subjects and the government of Colombia. 
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Mr. FAULKNER. Mr. Speaker, the Committee on Foreign Affairs 


does not recommend the passage of this joint resolution. It regrets 
to differ so widely as it does in this case from a co-ordinate branch 
of the Legislature. It differs from the Senate not only as to the 
general policy of this legislation, but it looks upon this particular 
case as involving a principle highly objectionable, and as establish- 
ing a precedent which ought not to be encouraged. 

This species of legislation has grown upon us within the last few 
years. There have been more of such applications before the pres- 
ent Congress than were before all preceding Congresses in the first 
sixty years of the history of this Government. the recent mul- 
tiplication of these cases afforded evidence of an increase in the per- 
formance of praiseworthy deeds demanding national recognition, I 
should not have so much objection to them as I now have. Indeed, 
I should, as an American citizen, rejoiee to learn that some one of my 
countrymen had every day in the year performed an act calculated 
to attract the grateful recognition of foreign governments, and thus 
shed luster upon their own country. But when we are called upon, as 
we are now being called upon almost every day, to exercise this del- 
icate constitutional power in cases which have no extraordinary merit 
of any kind to recommend them, and which sometimes involve very 

uestionable principles, it is time to pause and reflect a little upon 
the character and effect of such legislation. 

Our plain and republican ancestors had a very different view of the 
policy of these foreign presents from that which seems to prevail in 
these days. They looked upon all such gifts by foreign princes to our 
public officers with extreme disfavor, as ee to open the door to 
foreign influence; and if not in opposition to the letter of the Constitu- 
tion, they held the practice, at least, not to be in accordance with the 

»pular tastes and feelings of the conntry. Sixty-five years of our 

istory elapsed before Congress gave its assent to the acceptance by 
any public officer of this Government of a present from a foreign 
prince or state. The earliest instance in our legislation of an effort 
to procure such consent was in 1798. This case is so remarkable in 
many of its features and so full of instruction, that I will ask to call 
the special attention of this House to it. 

Thomas Pinckney, of South Carolina, had been accredited as our 
minister plenipotentiary both to Spain and to Great Britain. Upon 
leaving those countries he was tendered by the King of Spain and the 
King of Great Britain certain customary presents. He declined to 
receive them, upon the ound) that the Constitution of his country 
forbade his acceptance of them without the consent of Congress; but 
he announced at the time of so declining that he would bring the sub- 
ject to the attention of Congress and ask its consent to his acceptance 
of these presents. He accordingly did so by a letter addressed to the 
Speaker of the Honse. No case upon its facts could have presented a 
fairer opportunity to test the opinion of Congress upon the principle 
and policy involved in these presents. Mr. Pinckney was a distin- 
guished man. He had borne an honorable part in our revolutionary 
struggle. He hed but two years before received the votes of eleven 
States for the oftice of President of the United States against John 
Adams. He had signalized his diplomacy abroad by the negotiation 
of a valuable treaty. He had ceased to be a minister plenipotentiary, 
and was at that time an influential member of the body to which he 
addressed his application. And yet after full debate upon the policy 
of allowing such presents, and amid the highest tributes of personal 
respect for the character and conduct of the minister, Congress re- 
jected his application. The vote was taken by ayes and noes, and 
was never reconsidered, A few days afterward Mr. Pinckney him- 
self addressed the House upon the subject, and while he did not seek 
to reverse the judgment of that body, he expressed the hope that the 
House would by some resolution indicate the grounds of their decision, 
so that no implication personally injurious to him should be drawn 
from their action. This request was acceded to, and a resolution was 
prepared by one of his frienda and unanimously adopted by the House, 
declaring that “it was induced to such refasal solely by motives of 
general policy, and not by any view personal to Mr. Pinckney.” 

The next case was in 1814, when application was made on behalf of 
General Andrew Jackson to permit him to accept a present of a tract 
of land tendered to him by the Creek Indians. ‘This also was rejected 
by Congress. Forty years passed before any further application was 
made to Congress to consent to such gifts, when, in June, 1354, 
Matthew F. Maury, a distinguished scientist, and at that time an of- 
ficer of our Navy, was allowed to accept the present of a gold medal 
from the King of Sweden for his discoveries in the physical geography 
of the sea and the currents of the ocean, which had proved so useful 
to persons of all nations engaged in navigation and commerce. 

During this period of sixty-five years from the origin of our Gov- 
ernment, the presents tendered to our ministers, consuls, and officers 
abroad were treated as tbe property of the Government, not as pri- 
vate donations to the individuals by whom they were received. They 
were deposited in the Department of State where suitable for suc 
disposition, and where not so suitable, as in the case of the lion and 
horses presented to the consul of Tangier by the Emperor of Morocco, 
they were ordered by Congress to be sold at public auction, and the 
proceeds of sale ordered either to be paid into the public Treasury or 
8 to some charitable institution in this city. So largely had 
these presents accumulated in the State Department, and so burden- 
some their preservation become, that President Jackson iy a 
special message to Congress in 1534, after announcing that he Nad 


given positive instructions that no more of such presents should be 
received by any of our public officers abroad, without the prior con- 
sent of Congress, recommended that the State Department might 
be disencumbered of all that were then on deposit there, and that 
they might be distributed to the parties who had originally received 
them, or their heirs, 

This recommendation of President Jackson seems to have revived 
the idea that these presents from foreign states were hereafter to be 
treated as the private property of the persons to whom they were 
given. Accordingly, from 1854 to the present time, many cases have 


occurred in which Congress has given its consent that such presents 
might be accepted and retained by the parties as their private prop- 
erty. But in looking back to all these cases, except some of recent 


date, it will be found that they were testimonials accorded either for 
great and important discoveries in science, philosophy, and the arts, 
in which the names of Maury, Henry, and Bache shine conspicuously 
as among the benefactors of our race, or they are accorded for some 
splendid achievement of heroism and self-sacrifice in the cause of 
humanity. It was worthy of Great Britain to signalize her apprecia- 
tion of the arduous and generous sacrifices of those heroic officers who 
braved the storms and the dangers of the arctic seas in search of the 
lamented Sir John Franklin, and it was befitting an American Con- 
gress to respond with favor to such an appeal. „where the officers 
of the United States ship Vixen imperiled their lives to save those of 
British officers and sailors, it was right that the British Queen should 
acknowledge her gratitude for such heroic service and that Congress 
should consent to it. But when an Assistant Secretary of the Navy 
and officers of our Navy visited a European capital, and they were 
there loaded with presents because of such visit, which presents were 
permitted to come into the country duty free, or where a lieutenant 
of the Army under the direct order of the Secretary of War performs 
the ministerial duty of inspecting military stores purchased by a for- 
eign prince, it is a perfect farce to dignify gifts for such services by 
invoking the constitutional power of Congress to exempt them from 
the general prohibition of the Constitution. 

In looking at the more recent of these cases which have been brought 
before Congress, we are struck with two features which distinguish 
some of them at least from those of a former period of our history. 
These are that the acts for which these presents are bestowed are 
utterly destitute of any rare or extraordivary merit. Again, there is 
a growing habit of conferring upon our ofticials those decorations and 
insignia of foreign orders which are discountenanced by our repub- 
lican sysiem and belong almost exclusively to the aristocratic insti- 
tutions of the Old World. Not less than ten of these foreign decora- 
tions have with the consent of Congress been conferred upon officers 
of the United States since the late war, and several are now pending 
before Con . 

But, to come to the particular joint resolution which is now before 
us for concurrence or rejection, what is the act? What is the serv- 
ice which is now sought to be made an exemption from the general 
constitutional prohibition? 

Some British subjects had large pecuniary claims against the Colom- 
bian government. These claims were controverted by that govern- 
ment, and resulted in an arbitration, Mr. Scruggs, our minister resi- 
dent, being selected by the British claimants as one of the arbitrators. 
Who was selected by the Colombian government does not appear from 
any of the papers. An award was made adjudging a large amount 
due to these British claimants. This result was of course satisfactory 
to them, and by consequence to the British government. We have 
no means of knowing from any of the papers before us how far it was 
satisfactory to the Colombian government. Possibly it may think 
very unkindly of the award. e British government now asks our 
consent to confer upon one of these arbitrators a present for the ju- 
dicial service rendered in making an award in favor of her subjects. 
We do not learn that this liberality has been alike extended to the Co- 
lombian arbitrator, nor that the present designed for the British arbi- 
trator meets with the concurrence of the Colombian government. 

Now, sir, what is an arbitrator? He isa judge voluntarily selected 
by the parties to a controversy. His functions are judicial. He de- 
termines in pais upon the rights of the parties just as a judge would 
or should do if the case were before him in court. The law protects 
him from all the temptations to improper influence as fully as it does 
that of a judge in court. There is not, I am sure, a member of this 
body who would not revolt at the idea of a present made to a judge 
by one of the parties pending the controversy, or by one of the par- 
ties, and especially the prevailing party, after the decision was ren- 
dered. The present may be a small one; but that does not change 
the principle or the law of the case. To retain in the public mind 
full confidence in the purity and impartiality of a judicial officer, 
there should be no presents tendered or received, whether before or 
after a judicial decision. And for one I will never consent to give 
the high sanction of our legislation in sappari of any such practice. 

It is a well-recognized principle of both English and American law 
that the smallest gratuity, even a contribution by one of the parties 
to the necessary expenses of an arbitrator, would vitiate the award 
and set it aside. Upon grounds like these an award was set aside by 
Lord Chancellor Hardwicke more than a century ago. His words 
upon that occasion are worthy of being quoted. He says: 


When arbitrators, let their character be otherwise never so unexceptionable, take 
money of one of the parties singly, whether for expenses or anything else, before 
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making the award—as this is a matter of so tender a nature that even the appear- 
ance of evil in it is to be avoided, and this practice may be of dangerous example— 
it is sufficient cause to set asido the aw ; for, if this should be suffered, it will 
be hard to distinguish what is corruption. 


It is true the doctrine here announced by this distinguished jurist 
only applies to some expenses paid to the arbitrator before the award, 
and perhaps this is all that the law in its imperfection can reach; 
but common sense teaches us that the expectation of reward may ex- 
ercise an influence on the mind almost as fully as a reward actually 
given; and we, who are tied down by none of the technicalities of 
the courts, and must take an enlarged view of the motives which in- 
fluence human action, if we believe that the practice of making pres- 
ents subsequent to an award may by any possibility influence the 
decision in favor of tlie party most likely to make such presents, then 
we are bound to disconntenance a practice which, in the language of 
Lord Hardwicke, “is of evil example,” and may tend to corruption 

Mr. Speaker, as these applications for authority to accept presents 
from foreign states are rapidly multiplying, and as I have never seen 
in any commentary upon our Constitution or in any debate in Con- 
gress any explanation of the just limits of this power, I think it is 
time that we should reach some definite rules to govern us in the 
exercise of the functions devolved upon us by the Constitution. It 
is obvious that the enlightened framers of that instrument thought 
it improper, as a general practice, to permit an officer of this Govern- 
ment to accept from any king, prince, or foreign state any present 
or title of any kind whatever. But they foresaw that cases might 
occur in which such presents might be accepted with propriety, and 
they consequently vested in Congress the authority to determine 
when such exception should be made to the general prohibition. 
This devolves upon Congress not only the right, but the duty, of dis- 
crimination in all such cases; and while I would not undertake to 
decide for others, I have fully made up my mind that I will not by 
“my vote further sanction this legislation, unless the case comes fully 
up to two essential conditions. 

First. The act performed or service rendered for which this high 
distinction is asked should be of a character to be worthy of national 
acknowledgment. It is not a right demanded of Congress, but a dis- 
tinction and a favor to be conferred by this body. It should be some- 
thing worthy of such distinction. The French have well embodied 
this idea when they exclude from the Legion of Honor all who have- 
not performed “les actions @éclat,” brilliant deeds, or rendered some 
extraordinary service in the cause of science, philosophy, and the arts, 
or in the interests of humanity. The English have recognized the 
idea when they forbid even the English sovereign to allow a subject 
of Her Majesty to accept the insignia of a foreign order from any sov- 
ereign of a foreign state, except such insignia or decoration shall be 
conferred “ in consequence of active and distinguished services before 
the enemy either at sea or in the field.“ There should be something 
in the act performed worthy of the interposition of Congress, some 
act that when enshrined in the legislation of this body is worthy of 
remembrance for its own intrinsic merit. 

Secondly. The present should not have its inducement in any 
transaction that militates in the slightest degree against the inter- 

the principles, or the policy of this country, nor should it be as- 
sented to by Congress if it conflicts in the remotest manner with any 
of those safeguards to the pure administration of justice which we 
have been taught to respect and cherish. 

Now, Mr. Speaker, I will say that the case presented by this joint 
resolution does not, in my opinion, come within either of these indis- 
pensable conditions. 

I will further remark that I shall vote against giving the consent 
of Congress to the acceptance by an officer of this ee ee of any 
title, insignia, or decoration conferred by a foreign prince or state; 
and if I had no further reason to assign for this opposition, it would 
be sufficient for me to say that such titles and decorations cannot be 
reciprocated by our Government upon the subjects or citizens of other 
states. x 

History furnishes us with a very interesting anecdote, which is 
characteristic of the Virgin Queen of England after whom the State 
of my friend before me [Mr. et and my own State have been 
named. Henry IV of France invested two of the bravest and most 
gallant officers of the English auxiliaries with the collar of the Order 
of Saint Michael for the services they had done him in the war; but 
on their return to England they were committed to prison for daring 
to poo this honor from a foreign sovereign, and the decoration was 
orderedimmediately to besent back tothe French monarch, Her Majesty 
peoudly observing, that as a virtuous woman onght to look on none 
but her husband, so a subject ought not to cast bis eyes on any other 
sovereign than that of his own country. I will not,“ said she, “have 
my sheep marked with a strange brand, nor suffer them to follow the 
pipe of a strange shepherd.” 

In conelusion, Mr. Speaker, I will say most distinctly, that I believe 
the British 8 has been governed in this request by pure 
and honorable motives; and I will further say, that I have no 
reason to doubt that our minister, in the award which he rendered in 
this case, was controlled exclusively by considerations of equity and 
justice; but when called upon as a member of Congress to give my 
consent to the acceptance of a present for judicial service rendered 
as an arbitrator, I think the precedent a bad one, and ought not to be 


encouraged. I therefore move the indefinite postponement of this 
joint resolution of the Senate. 
The motion was agreed to. 
CONVENTION WITH CHINA. 


Mr. HEWITT, of New York, from the Committee on Foreign Affairs, 
reported a bill (H. R. No. 2697) supplementary to the act entitled “An 
act to carry into effect the convention between the United States and 
China conelnded on the Sth day of November, 1858, at Shanghai,” ap- 
proved March 3, 1859, and to give the Court of Claims jurisdiction in 
certain cases; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

JOTHAM A. DRAPER. 


Mr. PATTERSON, from the Committee on the Territories, reported 
back, with a recommendation that it pass, a bill (S. No. 386) approv- 
ing an act of the Legislative Assembly of Colorado Territory, 

The bill was read. It provides that an act entitled “An acc for the 
relief of Jotham A. Draper,” passed by the Legislative Assembly of 
Colorado Territory, approved February 9, 1872, be approved by Con- 


The bill was ordered to a third reading, read the third time, and 


assed. 
p Mr. PATTERSON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

ADVERSE REPORTS. 

Mr. PHELPS, from the Committee on Revolutionary Pensions, re- 
ported back adversely the following petitions; which were laid on 
the table, and the accompanying reports ordered to be printed: 

The petition of Carter Wilkie; 

The petition of John Cothran; and 

The petition of Joseph Carter. 3 

MARY DESBROW. 

Mr. PHELPS also, from the same committee, reported a bill (H. R. 
No. 2698) granting a pension to Mary Desbrow; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

CHANGES OF REFERENCE. 

Mr. JENKS, from the Committee on Invalid Pensions, reported back 
petition and bill of the following titles, and moved that the commit- 
tee be discharged from the further consideration of the same, and 
that they be referred to the Committee on Revolutionary Pensions; 
which motion was agreed to: 

Petition of William Young, veteran of the war of 1812, the war 
with Mexico, and the war between the States, praying for a pension; 


and 

A bill (H. R. No. 2614) granting a pension to Jacob Black, a private 
soldier of the war of 1812. 

Mr. JENKS also, from the same committee, reported back a bill of 
the following title, and moved that the committee be discharged from 
its further consideration, and that the same be referred to the Com- 
mittee on War Claims: 

A bill (H. R. No. 2624) for the relief of Thomas Fisher, administra- 
tor of John Larktn, of Memphis, Tennessee. 


ELIZABETH M’CHENEY, 

Mr. JENKS also,from the same committee, reported back adversely 
the memorial of Elizabeth McCheney; which was laid on the table, 
and the accompanying report ordered to be printed. 

THOMAS CRAWFORD. 
- Mr. JENKS also, from the same committee, reported a bill (H. R. 
No. 2699) testoring the name of Thomas Crawford, a soldier of the 
Mexican war, to the pension-rolls; which was read a first and second 
time, referred to the Committee of the Whole on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 
MARIA W. SANDERS. 

Mr. JENKS also, from the same committee, reported back, with a 
recommendation- that it pass, the bill (S. No. 375) for the relief of 
Maria W. Sanders; which was referred to the Committee of the Whole 
on the Private Calendar. 

RUTH ELLEN GREELAUD. 

Mr. JENKS also, from the same committee, reported back the amend- 
ment of the Senate to the bili (H. R. No. 1596) ting a pension to 
Ruth Ellen Greelaud, with the recommendation that it be concurred in. 

The amendment of the Senate was read, as follows: 


Add at the end of the bill “that the pension hereby granted commence from 
and after the passage of this act.” 


The amendment was concurred in. 
f EDWARD DEMPSEY. 
Mr. RICE, from the same committee, reported a bill (H. R. No. 2700) 
for increase of pension of Edward Dempsey, late a private Company 
C, Eleventh Kentucky Cavalry; which was read a first and second 
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time, referred to the Committee of the Whole on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 


CHARLES BUGBEE. 


Mr. RICE also, from the same committee, reported back a bill (H. 
R. No. 1995) granting a pension to Charles Bugbee, late private Com- 
pany A, Third Vermont Volunteers, with the recommendation that it 
do pass; which was referred to the Committee of the Whole on the 
Private Calendar, and the accompanying report ordered to be printed. 


NANCY H. BLACKNALL. 


Mr. RICE also, from the same committee, reported a bill (H. R. No. 
2701) granting a pension to Nancy H. Blacknall, widow of Thomas Y. 
Blacknall, late a private Company L, Seventh Tennessee Cavalry ; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

NANCY TRUE. 


Mr. RICE also, from the same committee, reported back a bill (S. 
No. 504) granting a pension to Nancy True, with the recommendation 
that it do pass; which was referred to the Committee of the Whole 
on Se eave Calendar, and the accompanying report ordered to 

rinted. 3 
. ELIZABETH B. THOMAS. 

Mr. BAGBY, from the Committee on Invalid Pensions, reported 
back a bill (S. No. 431) granting a pension to Elizabeth B. Thomas, 
widow of Lorenzo Thomas, late of the United States Army, with the 
recommendation that it do pass; which was referred to the Commit- 
tee of the Whole on the Private Calendar. 


ELMIRA E. CRAVATH. 


Mr. BAGBY also, from the same committee, reported back a bill (S. 
No 40) granting a pension to Elmira E. Cravath, with the recommen- 
dation that it do pass; which was referred to the Committee of the 
Whole on the Private Calendar. 


ELIZABETH B. DYER. 


Mr. BAGBY also, from the same committee, reported back the 
amendment of the Senate to a bill (H. R. No. 80) granting a pension 
to Elizabeth B. Dyer, widow of Alexander B. Dyer, late brigadier-gen- 
eral and Chief of Ordnance United States Army, with the recommen- 
dation that it be concurred in. 

The amendment of the Senate was read, as follows: 

In lines 7 and 8, strike out the words May 20, 1874,” and insert from tho pas- 
sage of this act.“ 

The amendment was concurred in. 

GEORGE M. D. THORNTON. 


Mr. BAGBY also, from the same committee, reported back a bill 
m R. No. 2078) granting a pension to George M. D. Thornton, late of 
ompany C, One hundred and nineteenth Dlinois, with the recom- 
mendation that it do pass; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 
ADVERSE REPORTS. 5 
Mr. SINNICKSON, from the same committee, submitted adverse 
reports in the following cases; which were laid on the table, and 
ortlered to be printed: 
A bill (H. R. No. 241) granting a pension to John O’Hea ; 
A bill (H. R. No. 2470) granting a pension to Mary A. Hough; and 
The petition of J. S. Peck and others, praying for pensions for the 
widow of Alanson Kittridge, late private of the Fourth Vermont 
Volunteers. 
BRIDGET T. HOPPER. 


Mr. SINNICKSON also, from the same committee, reported a bill 
(H. R. No. 2702) granting a pension to Bridget T. Hopper; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

WARREN F. WOOD. 

Mr. SINNICKSON also, from the same committee, reported a bill 
(H. R. No. 2703) granting à pension to Warren F. Wood; which was 
read a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

JOSHUA W. BLACK. 

Mr. SINNICKSON also, from the same committee, reported a bill 
(H. R. No. 2704) granting a pension to Joshua W. Black; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

SARAH BUERY. 

Mr. BLISS, from the same committee, reported a bill (H. R. No. 
2705) granting a pension to Sarah Buery; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

GEORGE W. LEAMY. 

Mr. BLISS also, from the same committee, reported a bill (H. R. No. 

2706) granting a pension to George W. Leamy ; which was read a first 


and second time, referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed. 

MARY F. HALL. 


Mr. BLISS also, from the same committee, reported a bill (H. R. No. 
2707) granting a pension to Mary F. Hall; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

ADVERSE REPORTS. 

Mr. BLISS also, from the same committee, reported back, with ad- 
verse recommendations, the following bills and petition ; which were 
laid on the table, and the accompanying reports ordered to be printed: 

The bill (H. R. No. 1613) ting a pension to George W. Bates; 

Tho petition of Margaret May, praying for a widow's pansion an 
The bill (H. R. No. 1658) granting a pension to Mary , widow 
of John M. Reed. è 

J. E. BUTTS AND M. F. BUTTS. 


Mr. HEWITT, of Alabama, from the same committee, reported 
back, with a favorable recommendation, the bill (8. No. 425) grant- 
ing a pension to James Eli Butts and Melinda Frances Butts; which 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 


JOHN L. BRITTON. 


Mr. HEWITT, of Alabama, also, from the same committee, reported 
back, with an adverse recommendation, the bill (H. R. No. 383) grant- 
ing a pension to John L. Britton, late drum-major of the Second New 
Hampshire Volunteers; which was laid on the table, and the accom- 
panying report ordered to be printed. 

MARY A. ALLEN. 


Mr. HEWITT, of Alabama, also, from the same committee, reported 
back, with a favorable recommendation, the bill (H. R. No. 1496) 
granting a pension to Mary A. Allen; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. o 

; ORDER OF BUSINESS. 


The SPEAKER. The call of States for private bills has now been 
completed. 

Mr. BRIGHT. I move that the House resolve itself into Committee 
of the Whole on the Private Calendar. 

Mr. HOOKER. Lask the gentleman to withhold that motion for a 
moment to allow me to introduce for present action a joint resolution 
to which I think there will be no objection. 

Mr. BRIGHT. I yield to have the resolution read. 


EXPENSES OF INDIAN DELEGATION. 


Mr. HOOKER. I ask unanimous consent to report from the Com- 
mittee on Indian Affairs a joint resolution for the relief of the Turtle 
Mountain band of Chippewa Indians. 

The joint resolution was read. It authorizes the Secretary of the 
Interior to pay, out of the funds appropriated for the el! ees of the 
Indian Bureau, a sufficient amount to pay the board bill while in Wash- 
ington and transportation to their homes of the Turtle Mountain band 
of Chippewa Indians, consisting of Little Shell, the chief of said band, 
and three headmen, all Indians, and one interpreter, provided that 
said amount shall not exceed the sum of $1,000. 

Mr. HOOKER. I report bare a resolution at the instance of the 
entire Committee on Indian Affairs. This band or delegation of In- 
dians have been here for the last two and a half or three months, and 
the expenses of their support are daily increasing; and upon an ap- 
plication being made the gentleman from California [Mr. PAGE] and 
myself, a subcommittee of the Committee on Indian Affairs, went to 
the Secretary of the Interior. He advised us that the contingent 
fund of $5,000 for the defraying of these expenses had been exhausted; 
that if any portion of it still remained in the Department he would 
not hesitate to appropriate it for the purpose, and he recommended 
such legislation as was necessary to accom lish the object. I there- 
fore make this report, and unless some gentleman makes objection to 
the joint resolution I shall ask its immediate passage. 

There was no objection, and the joint resolution CH. R. No. 86) was 
received, read three times, and passed. 

Mr. HOOKER moved to reconsider the vote by which the joint 
resolution was paren; and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 

PRIVATE CALENDAR. 

Mr. BRIGHT. I now insist on my motion that the House resolve 
itself into Committee of the Whole House for the consideration of the 
Private Calendar. 

The motion was to. 

The House accordingly resolved itself into Committee of the Whole 
on the Private Calendar, (Mr. WILsox, of Iowa, in the chair.) 

LAND CLAIMS IN MISSOURI. 


The first business on the Private Calendar was the bill (H. R. No. 
819) to confirm certain land claims in the State of Missouri. 

Mr. BUCKNER. I understand that there is to be some objection 
offered to this bill which I have reported from the Committee on Pri- 
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vate Land Claims. My voice is not in such condition to-day that I 

can address the committee, and Lask unanimous consent that the bill 

be passed over for the present, not losing its place on the Calendar. 
here was no objection, aud it was so ordered. 


JAMES B. ARMSTRONG. . 


The next business on the Private Calendar was the bill (H. R. No. 

Wy amendatory of the act entitled “An act for the relief of the heirs 
and next of kin of James B. Armstrong, deceased,” approved March 
3, 1873. 
„The bill was read. It directs the Secretary of the Treasury to pay 
to Edward S. Armstrong, of Ralls County, Missouri, the sum of 
$1,673.14, it being his aliquot share of the sum of $13,385.09, as one 
of the brothers and next of kin of the said James B. Armstrong, de- 
ceased, appropriated by the said act for the relief of the heirs and 
next of kin of said James B. Armstrong, deceased. 

The second section repeals the provision of said act requiring sat- 
isfactory proof to be made to the Secretary of the Treasury that said 
heirs at law and vext of kin or such thereof as shall demand their 
aliquot shares under and by virtue of said act remained loyal adher- 
ents to the cause and Government of the United States during the 
war of the rebellion. 

Mr. PHILIPS, of Missouri. I move that the bill be laid aside to be 
reported favorably to the House. 

he motion was agreed to. 


PRIVATE LAND CLAIMS IN NEW MEXICO. 


The next business on the Private Calendar was the bill (H. R. No- 
344) to confirm certain private land claims in the Territory of New 
Mexico. 

The bill was read. It provides that private Jand claims numbered 
49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 
71, 73, 74, 75, 77, 78, 79, 80, 82, 83, 84, 85, 86, 88, 89, 90, 91, 92, 93, 94 
95, 96, 97, 98, 99, 100, 101, 102, 103, 104, and the Zia Santa Ana and 
Jemes Pueblo Indian claim, reported as Pueblo claim T, in the Terri- 
tory of New Mexico, as known and designated by the numbers and 
letter aforesaid in the reports of the surveyor-general of said Terri- 
tory, and on the books of the Commissioner of the General Land Of- 
fice, be, and the same are thereby, confirmed in accordance with the 
grant aye Spanish or Mexican authorities, as the case may be, pro- 
vided that such confirmation shall only be construed as a quitclaim, 
or relinquishment, of all title or claim on the part of the United States 
to any of the lands embraced in either of the said claims, and shall 
not affect the adverse rights of any person or persons to the same or 
any part thereof. 

The second section authorizes and directs the Commissioner of the 
General Land Oflice, without unreasonable delay, to cause the lands 
embraced in said several claims to be surveyed and platted at the ex- 
pense of the United States; and, upon the filing and approval of said 
surveys and plats in his Office, patents shall issue for said lands. 

The third section provides that all surveys authorized by the act 
shall conform to, and be connected with, the public surveys of the 
United States in said Territory, so far as the same can be done con- 
sistently with the land-marks and boundaries specified in the several 
grants upon which said claims are founded; provided, that when 
said lands are so confirmed, surveyed, and patented they shall, in 
each case, be held and taken to be in full satisfaction of all further 
claims or demands against the United States for the Jands embraced 
in said claims; provided further, that no grant bearing date since 
the 18th day of August, 1824,shall be confirmed or patent issue for 
more than eleven leagues of land for each original claimant or grantee 
under said Mexican government. 

Mr. DUNNELL. I call for the reading of the report. 

The report of the Committee on Private Land Claims was read, as 
follows: 

The bill provides for the confirmation of certain private land claims in accordance 
with the grants by the Spanish or Mexican authorities; that such confirmation 
shall be construed only as a quitclaim or relinquishment of all title or claim on the 
part of the United States to any of the lands embraced in either of said claims; 
and that this act shall not affect the adverse rights of any person or persons to the 
same or any thereof. 

Prior to August 24, 1821, the country now comprising the republic of Mexico and 
the Territory of New Mexico belon; to Spain; but by the treaty of Cordova, be- 
tween Spain and Mexico, of that date, Spain acknowledged the independence of 
Mexico, and all tbis vast terri came within her legal jurisdiction. 

Down to that time the vacant ds lying within the limits of what is now the 
Territory of New Mexico had been granted by*the Spanish authorities, to any one 
who applied for them for the purpose of settlement and cultivation, in almost un- 
limited quantities. 

The Aronia sought to be confirmed by this bill were all embraced within the limits 
of said Te 


rritory, and date back to a very early day, commencing in 1699, and ex- 
tending from that time down to the deckration of Mexican independence in 1821, 
since which time grants have beeu made by the Mexican government until the ces- 
sion of said Territory to the United States in 1848. 
On the 18th of August, 1824, some three years after this Territory came into the 
e and under the jurisdiction of Mexico, a law or decree was passed by the 
exican Congress, termed a colonization law, which provided that the government, 
canformably to the principles established in said act, should proceed to the coloni- 
zation of the territories embraced within the limits of said republic, and the gov- 
ernment was required to take the steps necessary to carry into effect the said decree. 
Accordingly, on the 2ist of August, 1828. a code of rules and regulations was pre- 
seribed, established. and promulgated by the government, designed to effect the 
object and intention of the said act. 
aay t regulations declared that the governors of said territories were author- 
ized, in compliance with said act of 1824. and under the conditions specified, to 
grant the vacant lands in their respective territories to such families or single 
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persons, whether Mexicans or foreigners, who may ask for them for the purpose 
of cultivating or inhabiting them. 

By the decree of the Mexican Congress of August 18, 1824, before refcrred to, 
the governors of said territories were prohibited, after that date, from granting 
more than eleven square leagues of said vacant lands to any one person, and the 
last clause im the bill limits its effect to that amount. 

Under the terms of the treaty of Gandalupe Hidalgo, between the United States 
and the republic of Mexico, in 1848, the Territory of New Mexico was ceded to 
this Government, and all grants of land in said Territory, made by either Spain or 
Mexico previous to said treaty, were to be protected by the United States Govern- 
ment, and the rights of all claimants and settlers under said grant were to be rec- 
ognized and respected. 

In 1554 Congress, in order to put the vacant lands in said Territory upon the mar- 
ket, open them up to settlers, and relieve the several Departments of the Goveru- 
ment from the labor, annoyance, and enormous expense wing out of the settle- 
ment of these disputed land claims in said Territory, under the said Spanish and 
Mexican grants, passed an act by which it was provided that a surveyor-general 
should be appointed for New Mexico, whose duty it should be to ascertain the ori- 
gin, nature, character, and extent of all claims to lands under the laws, usages, and 
customs of Spain and Mexico. 

The said surveyor-general was authorized by said act to issue notices to the con- 
testing parties in said land claims, summon witnesses before him, and do all acts 
necessary to a proper and fall investigation of all the said disputed claims which 
might arise within his jurisdiction. 

He was required, after a full hearing and examination of all the muniments of 
title and the proofs of each claimant, to make a detailed and complete report of all 
such claims as were based upon grants made previous to the cession of said Terri- 
tory to the United States under the treaty of Guadalupe Hidalgo in 1843, with his 
decision as to the validity or invalidity of each claim under the laws, usages, and 
customs of the country previous to said cession. 

The said report was required to be made to the Secretary of the Interior, to be 
laid before Congress, with a view to confirm bona fide grants and claims, and thus 
give fall effect to the treaty we have before referred to. 

The committee find, after a careful investigation, that each one of the claims or 
grants sought to be confirmed by this bill has been fully heard, examined, and passed 

u by the regor gare of said Terrritory, in compliance with tho provisions 
of the said act of Congress of 1854; and that he has reported ineach case that said 
grants or claims are valid; that the claimants are either heirs, personal represent- 
atives, or purchasers of the original grantees; that the proper aud legal muniments 
of title have been filed, and are now in the proper office; and that, therefore, in his 
opinion, said private land claims are bona fide, and ought to be confirmed by Con- 


gress, 

The committee have been influenced to a great extent by the findings and decis- 
ions of the surveyor-general, owing to the fact that in the hearing upon each case 
before him he had all the oral and documentary evidence of title and possession, 
which we have been unable to obtain, and which we do not now deem important in 
view of his findings. 

We believe that public policy, as well as oper to these claimants, demands 
that the rights to this property should be settled and known: 

In quot faith and at great expense they have, in pursuance of our laws, aj 
peared before the . and, after a patient examination of the whole 
case, have satistied him that their claims are bona pa and ought to be confirmed ; 
aud hence the committee are of the opinion that it is but just and proper that they 
should be relieved from their anxiety in reference to this property, and that eac 
one of said claims should be confirmed.” 

Your committee therefore recommend the passage of said bill. 


Mr. HOLMAN. I ask that the bill may be again reported. 

The bill was again read. 

Mr. HOLMAN. This bill embraces a very 1 district of land 
the title of which is vested in the United States by the treaty with 
Mexico, by which we acquired the Territory of New Mexico. The bill 
is exceedingly vague in its definitions. It refers to certain reports 
made by the surveyor-general, as I understand, of the Territory of 
New Mexico by numbers. The names of the persons who are sup- 
pee to be the owners of these lands by grants from Spain and from 

fexico are not even mentioned to the House or incorporated into the 
bill, nor is the extent of the lands the titles to which it is proposed 
to confirm indicated except by reference to these reports which are 
not in any way incorporated into the bill. 

It is almost impossible to imagine an act of legislation more vague 
in its provisions. It disposes of a vast region of country, covering 
many leagues, but refers to documents which do not even seem to be 
before the House. If it is true that this report, which I presume is a 
voluminous document of the surveyor-general of New Mexico, is on 
the Clerk’s desk, I ask that it may be read. And I trust the Clerk 
will find that report. 

The CHAIRMAN. The Chair understands that it is not with the 


bill. 

Mr. HOLMAN. It is not even before the House. Any gentleman 
can see what is the effect of this proposed legislation. This bill is 
intended to confirm titles both of grants originally made by Mexico 
prior to the acquisition of New Mexico by the United States in 1848 
and also by grants made by the government of Spain. 

The report says: 


The ee, sought to be confirmed by this bill were all embraced within the limits 
of said Territory, and date back to a very early day, commencing in 1699, and ex- 
tending from that time down to the declaration of Mexican independence in 1521, 
since. which time ts have been made by the Mexican government until the ces- 
sion of said Territory to the United States in 1848. 


I understand that these confirmations of titles do not apply to grants 
made after 1824, three years after the declaration of independence by 
Mexico from the government of Spain. I must object to this bill on 
account of its vagueness and want of definition of exactly what its 
effect will be and what its provisions are. I think it should itself 
indicate by description in some general form of the lands to be vested, 
and not leave it to the action of some ministerial officer of the Gov- 
ernment, not do it by reference to records which are not even before 
the House. I think the persons who are to be the recipients of the 
benefits of this legislation should appear in some form or other and 
that there should be some description of the amount of land and the 
number of persons interested. It may involve a large description 
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both of property and persons by a designation of their names, but, sir, 
this is a very large transaction. Linfer from the reading of the re- 
port from the Clerk’s desk that it covers hundreds and thousands of 
acres of land. Perhaps the gentleman having charge of the bill will 
explain to us the extent of this grant. 

The titles to lands which were unquestionably good, where there 
was no doubt but what the property was private property when by 
the treaty with Mexico we acquired this region of country, have long 
since been confirmed. For many years after 1848 the legislation of 
Congress was largely employed in confirming titles to land claims 
under grants by Mexico and earlier grants made by the government 
of Spain. For many years after 1848 it was a fruitful source of leg- 
islative enactments, and the general belief is that all of the unques- 
tionably good gan that were made in good faith by the respective 

overnments of Spain and Mexico, where the conditions of the grants 
had been fully complied with, had been confirmed by our Government 
and the titles of the lands had passed to the persons entitled to the 
lands. But it must be borne in mind that all of these grants were 
made on conditions. The chain of titles by which grants are shown 
would be itself very vague, indefinite, and uncertain evidence. Where 
grants were well established and the evidence was complete and the 
conditions had been complied with, I presnme legislation has already 
been had, though no doubt a great body of cases have come down to 
us of an uncertain character. 

But, sir, we are proposing to appropriate a very large portion of the 
public lands and pass the title of it into the hands of private elaim- 
ants. Of course if the grants were bona fide, made by either Spain or 
Mexico, and the conditions have been complied with, why, the title 
ought to be confirmed by our Government. We agreed to confirm 
them by the treaty, but many years since this Government began to 
legislate on the subject. How does it happen that at this remote day 
this vast body of claims should come down for adjudication ? 

Another thing to which I desire to call the attention of the com- 
mittee, Mr. Chairman, is the latter clanse of the second section of the 
bill, which provides that the surveys shall be made of these hundreds 
of thousands of acres of land for ihe benefit of these private parties 
at the expense of the. United States. I hope E Selene will appre- 
ciate that this is an important provision. Here are vast bodies of 
country to be surveyed, not merely in their outlines, but subdivided 
as the lands of the United States are subdivided into sections, half 
sections, and quarter sections, for the benefit of the private parties 
whose titles are to be contirmed. Why, after this lapse of time, is 
that expense to be borne by the Government? I should like to hear 
from the gentleman reporting this bill on what ground he assumes 
that the United States should be held responsible through its Treas- 
ury for the expenses of making these surveys. If Mexico granted 
these lands to private parties, and the terms on which they were 
granted have been complied with, and it is desirable that the grantees 
should have their lands subdivided so as to make them immediately 
available, why is it that the Government of the United States should 
bear that expense? And when gentlemen remember that the expense 
of the surveys of the public lands constitutes a very important item 
of expenditure the importance of this provision will appear. 

Sir, I think this bill should not pass without a clearer definition of 
what it proposes to accomplish, some descriptions of the lands which 
are referred to in the report simply by reference to the records, some 
names of the parties who are to participate in what may be a bounty 
on the part of the Government, rather than an act of justice in con- 
firming former titles, some statement of what this legislative enact- 
ment is, so that this House may know exactly the effect of the passage 
of such a bill as this. I object to the bill itself; it is on account of 
the reasons I have sought to urge upon the House. I especially ob- 
goot to the provision of the bill by which the Federal Treasury is to 

be required to pay the expenses of these surveys for the benefit of 
these parties. These parties do not claim under our Government. If 
they did, why the Government might properly bear the expenses. 
They claim adversely to the Government under Spain, under Mexico, 
and under the treaty of 1848 by which this territory was acquired. 
If this vast domain is to be granted to these parties and surveyed, I 
~ insist that it should be done at the expense of the parties themselves. 

I therefore move to strike out in line 4 of section 2 the words “ at 
the expense of the United States.” 

Mr. JOYCE. I shall object to any amendment to this bill. 

Mr. HOLMAN. My friend cannot avoid amendments. 

The CHAIRMAN. The House is now in Committee of the Whole, 
and amendments are in order. 

Mr. HOLMAN. Amendments are in order, and also debate, as my 
friend will find out. And my friend will discover the advantage to 
the public interests, how well the pante interests are protected by 
this rule of the House allowing no limit to debate in the Committee 
of the Whole 5 105 under the hour rule, and also allowing amend- 
ments. My friend himself, when he shall have obtained the experi- 
ence in this House which I hope he will obtain, will see the impor- 
tance of debate and amendment upon bills of this character. 

S 15 BUCKNER. Will the gentleman allow me to ask him a ques- 
ion 

Mr. HOLMAN. Certainly. 

Mr. BUCKNER. How does the gentleman expect the Government 
of the United States to ascertain what its own lands are until these 
surveys shall have been made? 


l 


Mr. HOLMAN. Iwill answer my friend with at pleasure. It 
is not proposed at this time by the Government of the United States 
to proceed with the survey of the public lands in the Territory of 
New Mexico, Itis therefore notimportant at this time that the Gov- 
ernment should ascertain what other lands there are to be surveyed. 

I will call the attention of my friend from Missouri [Mr. BucKNER] 
to a practice which was deemed very just, so just that notwithstand- 
ing appeals have been made to both branches of Congress for three 
years to change the practice, neither branch has yet consented to re- 
verseit. Irefer tothis: Whenever we make a grant of public lands to a 
railroad corporation, we incorporate in the bill making the grant a pro- 
vision that the survey should be made atthe expense of the corporation 
receiving the grant. We have steadily adhered to that practice as a 
just one. Before the patent is issued for the land so granted the 
corporation is ig Sea to refund to the public Treasury the en 
incurred by the Government in making the survey. My friend will 
remember the case to which I refer, where for years an effort 
was made to induce the Government to vary from that rule, the case 
presented being as strong a case as could be possibly presented, and 
the Congress has refused to depart from this rule. The question has 
been anced, Shall the Government give lauds to these corporations, 
and at the same time incur the expense of surveying the lands so 
granted in order to make them available? and the answer has inva- 
riably been in the negative. = 

It is proposed by this bill to survey lands belonging to private par- 
ties, not for the convenience and advant of the Government of 
the United States in making sales of these lands or allowing them to 
be taken under the homestead law, but for the benefit of private par- 
ties; and it is proposed that the survey shall be made at the expense 
of the Government. That cannot be defended; no precedent can be re- 
ferred to for such a practice. Gentlemen must remember, and I want 
my young friend [Mr. Jaroa] Bead bear in mind, that you are propos- 
ing here, by this bill, to withdraw hundreds of thousands of acres of 
the public lands, under vague, shadowy grants, where no actual pos- 
session was ever had of them by the claimants; you are proposing to 
withdraw these lands from the operation of that humane, that loft idr 
policy of our Government, of securing the public lands to actual set- 
tlers under the homestead law. You are proposing by this bill to give 
to a single individual or claimant as high as forty-nine thousand 
acres of laud, instead of dividing that land up into numbers of home- 
steads for the benefit of actual settlers. It would require very strong 
proof of the grant either Sy Mexıco or by Spain to justify, in my 
judgment, this monopoly of the public lands anywhere in this country. 

Mr. ELKINS. Will the . allow me to ask him a question? 

Mr. HOLMAN, Certainly. 

Mr. ELKINS. The gentieman styles these lands “ public lands.” 
By what authority does he call them public lands! 

Mr. HOLMAN. These are public lands, unless they were granted 
by Spain or Mexico. 

Mr. ELKINS. That is just what the bill says, that they were 
granted by the Spanish and Mexican governments. 

Mr. HOLMAN. I understand all the features of this“ old settler.” 
My fend must not think that an old claim like this is not known 
to all. 

Mr. ELKINS. Then the gentleman should not misstate. 

Mr. HOLMAN. They are public lands unless the grant of them has 
actually been made, Perhaps my friend will tell us how it happened 
that so long a period of time has elapsed since we acquired this Ter- 
ritory in 1848, and these titles, if they are against our Government, 
have not been confirmed in some of the constant acts of legislation 
that occurred for twenty years afterthat time, especially for the first 
fifteen years—how does it happen that these claims now crop out? 

Some of these claims, it is said, ran back as far as 1699. Now, if 
these grants have actually been in the possession of the claimants, 
actually held by them, then this long period of possession would itself 
be suflicient. But my friend will not pretend that there was posses- 
sion. These are shadowy claims and titles. I have never heard one 
of these grants carefully discussed in this House, when you had the 
document before you, that the shadowy character of the claim was 
not apparent in one or two respects, either in respect to the original 
grant or the compliance with the conditions of the grant. Most if 
not alt of these grants were made upon the condition of settlement, 
and in most cases no settlement has been made upon them. 

I move to strike out the words “ United States” in the second sec- 
tion, and to insert in lieu thereof the words “ parties respectively 
asserting claims to said lands;“ so that this survey shall be at the 
expense of the claimants. 

The CHAIRMAN, That is a modification of the gentleman’s pre- 
vious motion. 

Mr. HOLMAN. Yes, sir. I now move to strike out, and to insert 
after the word “ expense” the words “of the parties respectively as- 
serting claim to such land.” 

Mr. JOYCE. Mr. Chairman, this bill which I had the honor to 
report to this House underwent a very close and careful examination, 
in the first place before a subcommittee, and then before the whole 
committee; and the committee were unanimous in reporting in favor 
of the passage of the bill. 

It appeared before the committee that in 1821 the government of 
Spain acknowledged the independence of Mexico; and in consequence 
of that acknowledgment the Jand now embraced within the Territory 
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of New Mexico came under the jurisdiction of the Mexican govern- 


ment By treaty stipulations between those two high contracting 
parties it became the duty of the Mexican government to take care 
of and protect the land titles that had been granted by the Spanish 
zovernment previous to its acknowledgment of the independence of 

exico, These grants which are sought to be confirmed by this bill 
reach back, as the gentleman from Iudiana [Mr. Horan] has said, 
to 1699, and extend from that period through the time that Spain 
and Mexico held possession of this territory. 

In 1824, some three years after the acknowledgment of Mexican 
indepeudence, a law or decree was passed by the Mexican Congress, 
caled the colonization law, by which the governors of the varions 
ort ions of territory or provinces now embraced in the Territory of 
New Mexico were empowered to grant these vacant lands to persons 
who applied for it for the purpose of settlement and cultivation 
or persons who had rendered important services, either civil or mili- 
tary, to the Mexican coe . In 1828 a certain set of rules and 
regulations were established by the Mexican anthorities in regard to 
these lands; and under this decree of 1824 and these rules of 1828 a 
provision was adopted limiting the amount of land that could be 
granted to any one individual to eleven square leagues, There was 
incorporated into the treaty between the United States and Mexico 
in 1848, known as the treaty of Guadalupe Hidalgo, a similar pro- 
vision as in the treaty between Spain and Mexico, making it binding 
upon the United States Government to take care of and protect these 
land grants which had been made not only under the Spanish author- 
ities but also under the Mexican authorities subsequently to 1821. 

As gentlemen will see by reference to*the report of the committee, 
Congress and the different Departments of our Government were for 
some time annoyed by these claimants, who were continually coming 
here for settlement of these old Spanish and Mexican land grants. 
Hence in 1854 Congress enacted a law providing for the appointment 
of a surveyor-general, to be appointed by the President avd confirmed 
by the Senate, and whose duties are fully set forth in the report of 
the committee. This officer was authorized by that act to issue no- 
tices to the contesting parties in these land claims, summon witnesses 
before him, and do all acts necessary to a proper and full investiga- 
ae of all the said disputed claims which might arise within his juris- 

iction 

He was required, after a full hearing and examination of all the 
muniments of title and the proofs of each claimant, to make a detailed 
and complete report of all such claims as were based upon grants made 
previous to the cession of said Territory to the United States under 
the treaty of Guadalupe Hidalgo in 1848, with his decision as to the 
validity or invalidity of each claim under the laws, usages, and cus- 
toms of the country previous to the cession. 

Now. by reference to this bill it appears that there are a large num- 
ber of these grants that are now sought to be coulirmed by this legis- 
lution. The committee took pains in each one of these cases to refer 
back to the report of the surveyor-general of New Mexico to see what 
conclusion he had come to in regard to these claims; and it will be 
seen that the law of 1854 made special provision that the surveyor- 
general should hold aregular court. He was to have a full trial upon 
eath one of these cases. He was authorized to issue his notices aud 
subpienas to call parties and witnesses before him, and then a full 
hearing was to be had, Each claimant came before him, produced all 
the evidences of his title; all his muniments of title and all his evi- 
dence in regard to the cession were put in. Then, if there were con- 
testing parties, of course they were cited to appear, aud they had a 
hearing before this surveyer-general. So that when this officer was 
through with this trial, the whole matter was adjudicated. He had 
everything before him, the evidence of all the parties upon all sides 
in regard to all these contested claims. He had the whole matter 
before him; and there was a perfect adjudication upon each one of 
these claims. 

I said, Mr. Chairman, that the committee had taken pains to go 
back and look into the history of this matter and see how each one 
of these claims had been passed upon by the surveyor-general of New 
Mexico; and in every one of them, without a single exception from 
beginning to end, there has been a trial before the surveyor-general 
upon the ground where all the evidence could be collected, where the 
parties resided, where the records were all kept, where the testimony 
could all be obtained. In every one of these cases there was a full 
and complete trial; and in each case the surveyor-general of New 
Mexico reported to the Secretary of the Interior and to Con that 
these claims were bona fide claims, and should be confirmed by Con- 

ress. For, Mr. Chairman, by reference to the law of 1854, it will be 
Poona that it made further provision that after this hearing, this full 
adjudication of the matter before the surveyor-general, he should 
make his report to the Secretary of the Interior that this officer might 
lay the report before Congress, and that Congress might, if the claims 
were bona fide, confirm them to the claimants. 

Mr. Chairman, I did not suppose that it was possible for any mem- 
ber of this Honse or any committee to make a tojor and bring in a 
bill that would be satisfactory to the gentleman from Indiana, [Mr. 
HOLMAN.] Nobody expected that; but we did suppose, and do now, 
that we have a case here in which the facts are so patent and plain 
upou their face that the House will not hesitate for a moment to con- 
sent to the passage of this bill. 

Now the gentleman says, how does it happen these cases are so old, 
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that they have been held back for these long years? For the plain- 
est and best reason in the world, and that is because, in the first 
place, Mr, Chairman, it took years for these people to get their claims to- 
gether, to get evidence of their claims in shape to present before the 
surveyor-general. You will remember also that it was not until 
1854 that this office of surveyor-general was established so that these 
claims could be presented to him for consideration. 

Mr. DE BOLT. How much land is contained in this grant? 

Mr. JOYCE. If the gentleman will not interrupt me | will answer 
him when I get through, if he desires to ask any questions. 

Now, Mr. Chairman, it was not until 1854 there was any court estab- 
lished by which these claims could be adjudicated. These claimants 
came here to Congress session after session, made their applications 
and went away without any result at all. Since 1854 they have been 
most diligent in regard to this matter; they have got up their testi- 
mony aud presented it before the surveyor-general, made up their 
claims and come here with his recommendation in every solitary case 
that the claim is valid and good and the grant ought to be confirmed 
by Congress. 

Another thing in regard to this bill. The gentleman from Indiana 
[Mr. Horman] says these are imaginary claims. He intimates that 
there is no foundation for them. By looking at these papers, by 
going back and examining the papers in each one of these cases, we 

d that those who are asking Congress to-day to confirm these 
grants are either the legal representatives or the heirs of the person 
to whom the grants were originally made, or the grantees themselves, 
and those grantees or their heirs or personal representatives have 
been from the day the grants were made down to the present time, 
and are now, in possession of these lands in the Territory of New 
Mexico. It is not, therefore, any mysterious claim; notsome “trumped- 
up” thing brought in here. Not by any means, for the title was fully 
made out before the dl eng, Wg in each one of these cases. 

The gentleman says that the Government ought not to be put 
to the expense of surveying these lands. Sir, the Government never 
would bive been called upon to make any survey of these lands 
had it not been for the fact that it has refused to issue patents to 
the men who own these lands and claim them to-day. That is the 
only reason. If the Government of the United States had not re- 
fused patents these claimants would not come up here to-day asking 
Congress to survey these lands at the expense of the Government. 
These grants were made by the Spanish and Mexican authorities to 
these people who took possession at the time and have held them, 
either themselves, their heirs, or their personal representatives, ever 
since. Is it unfair, is it unjust, if now, after these long years of delay 
and waiting, they come to Congress and ask the United States Gov- 
ernment to treat these lands in the same way it treats other public 
lands? that is, allow the surveyor to go on and survey them so they 
may know the boundaries of their possessions and the Government 
may know what are its boundaries. 

Now, Mr. Chairman, in regard to another matter. Here yon will 
perceive, and the committee will perceive, that each one of these 
claims is referred to by number. As I understand it, they are the 
numbers given them by the surveyor-general; that each one of these 
claims has been marked ont on the plat of the Government land and 
numbered in this manner. It seems to me that is all that is neces- 

in this regard; that it is all that any gentleman can really ask 
or desire in regard to the location of these lands or the amount of 
them. Whatever may be the amount, it is the amount included in 
each one of these numbered plats. It is the land these people are in 
ssession of, the land granted to them or their ancestors years ago 
y the Spanish and Mexican anthorities, the land they are now claim- 
ing before Congress. The land so claimed, and the grant of which is 
asked to be confirmed, is the land referred to in each one of these 
numbers. Perhaps the committee might have taken the pains, but 
it would have taken longer than this session, to have a map made of 
each one of these parcels of land and brought in here for the satisfac- 
tion of the gentleman from Indiana and others, showing the number 
of rods and perches contained in each one of these pieces of land. 
But we did not do so. Weexamined, as I said before, all the evidence 
presented before the surveyor-general in each and every one of these 
cases to see that in each case there was a full hearing and a full find- 
ing, and we largely based our report upon the adjudication in these 
different cases by the surveyor-general. 

It seems to me the bill is properly protected in every way. Cer- 
tainly, if it is not, there is no feeling on the part of the committee 
but todo exact justice as between these claimants and the United 
States and parties who may have conflicting interests. I repeat, it 
seems to me the bill is particularly well guarded in all these respects, 
and therefore, after looking the matter all over, I believe it is the 
greatest hardship to these men, after having kept them waiting for 
years and years, now to refuse to confirm these grants. They have as 
much title to the lands as if they had paid money for them. Their 
ancestors paid for them in service to the Mexican and Spanish gov- 
ernments. They always have been in ion of them, and they 
come now and ask as a matter of justice that their claims shall be 
confirmed. They cannot sell them or mortgage them. They can do 
nothing but squat upon them until the Government has given its de- 
cision in their favor. 

This isall I desire to sayin to this matter. It seems to me that 
the bill is well guarded, and that there can be no valid reason why 
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the claims of these bona fide grantees and their heirs should not be 
confirmed. 

Mr. BLAND. I desire to ask the gentleman a question. I under- 
stand there have been efforts made to procure patents from the De- 
partment for these grants. I wish to know why the Land Office has 
not issued patents, and if there has been any ruling of the Land Of- 
fice with reference to these claims? 

Mr. JOYCE. The proper officer whose business it is to issue the pat- 
ents cannot do it until the grants are confirmed by Congress. 

Mr.BLAND. I desire to ask the gentleman another question. How 
much land do these grants cover? 

Mr. JOYCE. That question I cannot answer at this moment. 

Mr. BLAND. Has there been any communication with the Land 
Department in reference to this bill; and, if so, what is their recom- 
mendation ? 

Mr. JOYCE. There was a communication between the Committee 
on Private Land Claims aud the officers of the Land Office. Of course 
that was the first place the subcommittee went to to get information 
in regard to it. 

Mr. WELLS, of Mississippi. Before the gentleman from Vermont 
resumes his seat, I desire to ask him how much land is embraced in 
these claims. 

Mr. JOYCE. The same question was asked a moment ago by the 
gentleman on my left. It is impossible for me at this moment to state 
the exact number of acres. 

Mr. REAGAN. It has been stated by the chairman of the Commit- 
tee on Private Land Claims that the titles which it is proposed shall 
be confirmed by this bill are honest, good titles in the hands of pos- 
sessors. If that be so, whatis the necessity for a law to confirm those 
titles? By the treaty of Guadalupe Hidalgo of 1848 the rights of 
all Mexican citizens in the territory acquired by that treaty are 
secured to them; land,and everything else. And the treaty goes 
further, and as to those Mexicaus who desired to retain their original 
nationality and remove from the acquired territory into Mexico, their 
rights were reserved to them, with the privilege of selling or dispos- 
ing of their lands as a citizen of the United States could do. Every 
grant that was a grant under Spain or Mexico was vested in the 
grantees by this treaty. If there was no title vested in the grantees, 
and if there were inchoate claims to lands, those were under the con- 
trol of the Government, and it was competent for the Government, 
as in the case of the Louisiana Territory and Florida, to adopt such 
provisions as would secure to the claimants whatever equity might 
exist on account of these inchoate titles. 

I take an interest in this bill because for thirty-seven years I have 
been looking at the history of the establishment of enormous Mexi- 
can claims, which in very many instances were fraudulent and with- 
out equity. And as the chairman of the committee may not be ac- 
quainted with the system under which these grants originated and 
with the facts upon which these claims were predicated, and may be 
feeling, as he has suggested, that justice reqnires the confirmation of 
these grants, it occurs to me that it is better to look at some ques- 
tions that underlie this matter, and see whether he has not been mis- 
led as to the facts, as to the equities in this case, and as to the duties 
of the Government in relation to these grants. If, as he says, they 
were honest titles under Spain and Mexico, then they need no help 
from us. They need no help, and the owners of them can vindicate 
their titles in the courts of the country, as any gentleman here can 
vindicate a title resting upon a patent from the Government of the 
United States. In that case they want no legislation. 

We are asked here to confirm nearly fifty grants. The act of 1854 
says that nove of them shall contain more than eleven leagues of land. 
How much is that, sir? Forty-nine thousand and odd acres. We 
propose to confirm here forty-eight grants, each of which may possi- 

ly contain more than 49,000 acres. And yet,important as this is, 
the chairman, who feels so deep an interest in this matter, is una- 
ble to give the committee information whether these grants contain 
49 acres or 49,000 acres each. It seems to me that where titles to 
tens of thousands and hundreds of thousands of acres are to be con- 
firmed, it is somewhat incumbent on the committee to have given us 
some information as to the extent of these grants and the amount of 
land covered by them. 

Mr. BUCKNER, I desire to ask the gentleman a question. Does 
he mean to say that there ought to be a difference as to the action of 
the committee whether the grant be ten acres or ten thousand acres? 

Mr. REAGAN. No, sir. do not mean to say that the principle 
would be different, but I mean to say that the fact is so important a 
one that it ought to have been made known to this House through its 
organ charged with the investigation of a set of claims that may 
amount to 2,604,160 acres of land; and that in the face of the fact 
that if kier had good titles they needed no legislation. If they had 
inchoate claims and not titles, they ought in good faith to have made 
that fact known to the Government and honestly to have asked for 
whatever equities grew out of their inchoate claims, and not ask Con- 
gress to contirm these inchoate claims in fraud of the rights of the 
Goverument and possibly of the rights of other citizens. 

Mr. BUCKNER. Ifthe gentleman will permit me, I wish to make 
this statement—because his argument seems to be proceeding on an 
incorrect idea—that the Government of the United States, recognizing 
that there were inchoate titles in the Territory of New Mexico whic 
they were bound to confirm by the treaty of Guadalupe Hidalgo, 


anthorized the surveyor-general as a judicial officer to take jurisdic- 
tion of these matters and to decide whether these claims were bind- 
ing on the Government of the United States or not. This officer has 
reported in accordance with the law, and his report has been ap- 
proved at the Land Office of the Interior Department, and it is now 
a 5 whether Congress shall approve of the judgment of this 
0 $ 


cer. That is all. 

Mr. REAGAN. The gentleman from Missouri is a little mistaken 
as to the terms of the treaty of Guadalupe Hidalgo if he understands 
it to mean that the Government of the United States bound itself to 
recognize inchoate claims to land. It only bound itself to respect 
titles or rights of property. I have stated the rule that would apply 
to this, as it was made to apply to the Territories of Louisiana and 
Florida, that the Government should have the control of the equities 
in regard to the inchoate claims to lands, 

What I said was that honesty, fair dealing, and a direct course re- 
quired that if these claimants had inchoate claims they should pre- 
sent that fact and enable the Government to decide upon the ques- 
tion of equities which grew out of their inchoate claims, and not come 
here and ask us to do an unnecessary act in confirming valid titles. 

Mr. BUCKNER. If these parties have perfect titles under the 
Spanish government they can assert their titles; but some of these 
titles are imperfect and inchoate, and therefore if is necessary that 
the record of their rights should be provided for by legislation. 

Mr. REAGAN. I regret, Mr. Chairman, to be drawn into a discns- 
sion of a question like this without having had an opportunity to 
carefully examine it beforehand, and I only enter upon it becanse of 
the multiplied frands that I have seen grow ont of the claims under 
Mexican titles by which the foulest wrongs have been inflicted on 
the people of the State from which I come and of other States. But 
I desire now to call attention to the eighth section of the act of July 
22, 1854, and to direct the attention of the House to its meaning and 
effect. It provides— 

That it shall be the duty of the surveyor-general, under such instructions as may 
pa by the Secretary of the Interior, to ascertain the origin, nature, character, 


be 
E of all claims to lands under the laws, usages, and customs of Spain and 
exico. 


Now, it is said here that it shall be the duty of the surveyor-gen- 
eral to ascertain the extent of the grants, but the committee do not 
know what that is. 

And for this purpose may issue notices, summons witnesses, administer oaths, 
and do and perform all other necessary acts in the premises. Ile shall make a full 
report on all such claims as originated before the cession of tho Territory to ihe 
United States by the treaty of Guadalupe Hidalgo of 1848, denoting the various 
grades of title 


I donot know what“ prades of title” means; and we should hardly 
be able to learn the legal meaning of these words by looking into the 
laws of Spain, Mexico, and the Indies, under which these claims must 
have originated— 

with his decision as to the validity or invalidity of each of the same under the laws, 
usages, and customs of the country before its cession to the United States; and 
shall also make a report in regard to all pueblos existing in the Territory, showing 
the extent and locality of each, stating the number of inhabitants in the said pu- 
eblos respectively, and the nature of their titles to the land; such report to be made 
according to the form which may be prescribed by the Secretary of the Interior, 
which report shall be laid before Congress for such action thereon as may be deem 
just and proper, with a view to confirm bona fide grants and give full effect tu the 
treaty of 1843 between the United States and Mexico; and, until tho final action of 
Congress on such claims, all lands covered thereby shall be reserved from sale or 
other disposal by the Government, and shall not be subject to the donations granted 
by the previous provisions of this act. 

Now the point to which I wish particularly to call attention in this 
section is that the chairman of the committee informs us that the 
surveyor-general has summoned his witnesses before him to try the 
titles of these lands. An executive officer, not a judicial officer—a 
surveyor in the field, not a court of record—has done this. Under 
what system of laws were these titles tried? 

Were they tried before a jury? The Constitution provides that a 
man shall not be deprived of his right to property except by trial be- 
fore a jury. Was it the office of the surveyor-general to try titles to 
laud, or was he merely permitted to go there and furnish information 
on which the Government should act in determining how far it 
would respect the equity that may have existed under these inchoate 
claims to these lands? He was uot sent there to try titles. It was for 
a court with a judge and jury, with its records and rules of evidence 
and of pleadiug, to do that. He as an executive officer was only au- 
thorized to collect information to enable the Government to deter- 
mine the extent of the validity of the equities, and not to decide on the 
validity of titles, as the gentleman from Vermont [Mr. JOYCE] sug- 
gested. He could not do that; he did not do it; and we are not fur- 
nished yet to-day, as I understand what has been said on this sub- 
ject, with one word in relation to the nature, character, and extent 
of the equities of these claimants under the law, but we are furnished 
with an argument to show that they have got honest, valid titles— 
that was the language of the gentleman from Vermont—and that they 
have been adjudicated, tried, and determined in the field without a 
jury, without a record, without anything that usually accompanies a 
court clothed by the law and the Constitution with the right to deter- 
mine questions of title, 

Mr. BUCKNER. The title is against the United States and not 
against other parties. The bill provides that it shall not affect ad- 
verse titles. It is a mere act of confirmation. 
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Mr. REAGAN. Then let Congress provide for the confirmation of 


equitable claims, not for validating good titles. Under this law there 
may be tracts of 5,000 or of 49,500 acres of land claimed. How can 
we know the extent of the conflicting claims to those lands? My 
experience has been that under Mexican titles, whatever their origin, 
when they get before any sort of tribunal or commission specially ap- 
pointed to ascertain the rights of claimants under them, the claimants 
never get less than they claim, but often much more than they ought 
to have. I do not know that it is so here, but that is my experience 
with the history of claims of this kind, and I suspect that there is a 
great deal in that direction. 

But I want to call especial attention to this: What assurance have 
we that a claim may not be brought here involving 50,000 acres of 
land, which covers the whole of the claims of thirty or forty other 
claimants who are just as equitably entitled to the land as the claim- 
ants in whose favor the report is made? What evidence have we be- 
fore us to enable us to determine that in the confirmation of any one 
of these grants we shall not be striking down the rights of ten or 
twenty persons who have just as good rights as the claimant for every 
title we con 

Besides, did the Government of the United States on the acquisition 
of this territory ever protu that it would carry out the Spanish or 
Mexican system of colonization, by giving eleven leagues of land to 
each settler? Our policy is to give one hundred and sixty acres to each 
actual settler, and we think we are pretty liberal in doing that. We 
did not inherit the system of Spain and Mexico of giving eleven leagues 
of land to each settler; we never proposed or agreed to adopt and con- 
tinue any such system, and we never consented to execute any such 
grants where they remained unexecuted under the laws of that coun- 
try. This being so, then as a duty which we owe to the Government 
and to the citizens of this country who may not know of the existence 
of this bill in this House, I say that we should move slowly ; weshould 
know our ground; we should see that we are not wronging the Gov- 
ernment out of milions of acres of land, that we are not wronging 
hundreds and thousands of the people of New Mexico out of rights 
just as good as these, who have just as strong equities as those who 
come here with their inchoate claims and ask this Government to con- 
firm them into titles. 

It is suggested by a friend near me that this bill may embrace min- 
eral lands. Of course it embraces mineral lands and everything else. 
1 think it is meant to embrace everything. 

I now want to call attention to the proviso of the first section of 
this bill, which s to the question of confirmation of these titles. 
The section provides “that private-land claims No. 49,” and so on to 
104, “and the Zia Santa Ana and Jemes Pueblo Indian claim” “shall 
be confirmed in accordance with the grant by the Spanish or Mexican 
authorities, as the case may be.” Now, what I have to say to the 
chairman of this committee and to all who are interested in this bill 
is that, if this language is correct, if they are “grants” from Spain or 
Mexico, then it is a superfluous act for us to provide for confirming 
them under the treaty of Guadalupe Hidalgo, which itself confirms 
them. If this is a correct recital, then the action of Con now 
invoked is unnecessary. If it is not a correct recital in that respect, 
then it is wrong in concealing from us the facts upon which it is pro- 
posed that we shall act. If itisa fact that they are but inchoate 
claims, then we have no evidence of the extent of the equities created 
under these inchoate claims. 

The proviso of this section is to this effect: 

That such confirmation shall only be construed as a quitclaim or relinquishment 
of all title or claim on the part of the United States to any of the lands embraced 
in either of the said claims, and shall not affect the adverse rights of any person or 
persons to the same or any part thereof. 

“Not affect adverse rights!” Yet it is intended to confirm inchoate 
equities and to exercise a power which has been often construed to 
take away from all other claimants who have rights in inchoate equi- 
ties all power to have their titles confirmed. Give these claimants a 
Government title, and, whatever the purpose of this bill may be, you 
will cut off all power from any other person holding an inchoate claim 
to contest the title issued by the Government of the United States. 
‘Therefore this bill is not correct in that respect—is not right. 

In conclusion what I have to say is that it seems to me a little 
strange that in the other Territories of this Union the Government 
thinks itself liberal and wise when it secures to actual settlers under 
its pre-emption and homestead laws one hundred and sixty acres each 
to all of the toiling millions who will go there and settle upon the 
public land and improve and occupy it, while here in New Mexico it 
is asked to consent, as a part of its policy, to give 49,500 acres of land 
to a like settler. Are we going to do sucha thing as that? If we 
are going to give an inchoate claimant in New Mexico that much 
land, why not say that, in Montana, or in Idaho, or in any of the 
other Territories, he who first settles on the public lands shall be en- 
titled to 49,500 acres, and that all others who go there to settle must 
buy their lands of him? Shall we do that? 

regret to be called upon to discuss a question like this when I 
had not a moment’s warning of the existence of this bill until I heard 
the remarks of the gentleman from Indiana, [Mr. HOLMAN.] But 
from a somewhat prolonged acquaintance with this description of 
land titles, and from a somewhat extended knowledge of the frauds 
by which they have Leen from time to time confirmed, I felt it to be 
a duty to the rights and interests of the Government and of the peo- 


ple of New Mexico to make this brief exposition of the principles 
involved in this bill, and to enter this earnest protest against the 
wrong you will commit against the government and the people of 
New Mexico, and all the landless people of this country who are seek- 
ing homes, if you pass this bill. 

Sir. ELKINS. I thank the gentleman from Texas [Mr. REAGAN] 
very much indeed for pretending to help, as he claims, the citizens of 
New Mexico by his argument here. But I will tell him that this bill 
is framed in the interest of the people of New Mexico, and the gen- 
tleman mistakes the proposition and does not understand the bill of 
which he is speaking when he says it is not in the interest of the 
people of New Mexico. 

A great deal has been said by the gentleman from Texas [Mr. REA- 
GAN] and the gentleman from Indiana [Mr. HOLMAN] about the in- 
justice and the vagueness and the indefiniteness of these private land 
claims. Now, Ichallenge eitherone of those gentlemen to show wherein 
there is anything vague or anything even approaching to it in any one 
of these claims from beginning to end. g here to inform this 
committee of the history of these private land claims. The gentle- 
man from Texas, with his distinguished career as a lawyer anda 
public man, ought to know how New Mexico became a part of the 
territory of the Government of the United States. It was obtained 
by conquest and by treaty. 

One of the articles of that treaty provides that the people who 
shall remain in the Territory and become citizens of the United States 
shall be protected in their property without any tax or charge on the 
part of the Government of the United States. Just here I want to 
tell the gentleman from Indiana, [Mr. HOLMAN, ] when he talks about 
the expenses of the Government in sch bps aua surveying these 
private-land claims, that it is in accordance with the treaty in which 
this Government has sacredly pledged its faith to protect these 
ple that these lands should be surveyed at the expense of the Aor- 
ernment; and I will tell him for his information (although he seems 
to hold all the information on these subjects bundled up within his 
own head) that the Commissioner of the General Land Office, from 
year to year in his reports, bas recommended that these grants shall 

surveyed at the expense of the Government asa matter of justice 
to the owners thereof. At the last session-of Congress the Commit- 
tee on Appropriations recommended an appropriation of $10,000 for 
the survey of private land claims. Yet the gentleman says that this 
measure is without uni erp I hope he will excuse me for suggest- 


Mr. HOLMAN. I did not say there was no precedent. I said that 
the precedents on this subject did not justify this policy. I knew 
what the precedents had been. 

Mr. ELKINS. Iam very sorry if I misunderstood the gentleman. 
But, sir, the survey of these grants has been recommended time and 
again, and at the last session this House voted, as I have stated, 
$10,000 for the survey of private land claims in New Mexico. Now, I 
intend, if the committee will indulge me, to explain, so far as [ can, 
the history of these private land grants and urge some reasons in sup- 
port of the bill under consideration. In the first place, I want to call 
the attention of the committee to one of the provisions of the treaty 
5 Guadalupe Hidalgo, by which New Mexico was ceded to the United 

tates. 

Article 8 says: 

Mexicans now established in Territories previous! 8 to Mexico, and 
which remain for the future within the limits of the United States as defined by 
the present treaty, shall be free to continue where they now reside, or to remove at 
any time to the Mexican Republic, retaining the property which they possess in the 

p! 


said Territories, or disposing thereof, and removing the s wherever they 
please, without their being subjected on this account to any contribution, tax, or 


charge whatever. 
Those who shall prefer to remain in the said Territories may either retain the 
exican citizens or acquire those of citizens of the United States; 


title and rights of 
but they shall be under the obligation to make their election within one year from 


the date of the exchange of ratitications of this treaty; and those who shall remain 
in the said Territories after the expiration of that year without having declared 
their intention to retain the character of Mexicans, shall be considered to have 
elected to become citizens of the United States. 
In the said Territories, property of every kind, now belonging to Mexicans not 
established there, shall be inviolably respected. 
bre ek CeO EE EE shal wildy A RAT ots KOATEN AAMS 
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api as ha, — belonged to citizens of the United £ States. 5 
It will be borne in mind that in 1850 this country became a part of 
the United States. In 1854, as soon as the question could be under- 
stood, the Congress of the United States, at the instance of the peo- 
ple of New Mexico, who demanded that the titles to the grants made 
to them and their ancestors by the Spanish and Mexican govern- 
ments should be quieted and adjusted, and in obedience to the treaty, 
assed the act “to establish the office of surveyor-general of New 
exico, Kansas, and Nebraska,” &c., the eighth section of which the 
gentleman from Texas [Mr. REAGAN] has read. It was not for the 
po le of New Mexico to question this law but to obey it, although 
mit that it was not a law fair to the people, but one under which 
they have been embarrassed and delayed in securing a recognition of 
their titles for twenty years; but neverthelessit was the law. That 
law provided “that it should be the duty of the surveyor-general, 
under such instructions as might be given to him, to ascertain the 
origin, nature, character, and extent of all claims to lands under the 
laws, usages, and customs of Spain and Mexico, and for this purpose 
to perform all other necessary acts in the premises. He shall make 


«ing that he does understand the facts in this case. 
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a full report on all such claims as originated before the cession of the 
territory to the United States by the treaty of Guadalupe Hidalgo,” 
Ke. 

Here, sir, the power and authority to examine and pass upon these 
grants was vested in the surveyor-general, wisely or not I will not 
pretend to say. Certainly the act proved burdensome enough to the 
people and put them to great expense in proving up and establishing 
the titles to the grants upon which they lived. 

But what could the people do but follow this law? The gentleman 
from Texas [Mr. REAGAN] talks about inchoate rights and titles. Sir, 
these are absolute grants, and vest a title in the grantees just as 
valid and good as the title under which the gentleman holds the house 
in which he lives. There is nothing inchoate, nothing imperfect in 
these grants; they are absolute. 

Mr. REAGAN, Will the gentleman allow me to ask him this ques- 
tion: If these are absolute grants, perfect grants, what is the use of 
this legislation ? 

Mr. ELKINS. I will answer the gentleman, and I beg to be inter- 
rupted by all such questions. These are absolute grants; but the 
Government of the United States does not know where they are sit- 
uated nor how to distinguish them from public lands, The surveyors 
of the Government lands have in many instances run the public lines 
over them, and thus they have been made the subject of pre-emption 
and homestead. In this way unutterable confusion has arisen. This 
matter has been fruitful of litigation and expense to the people. How 
can these claimants establish a good title so long as the title of the 
United States is not e in some formal way? The Govern- 
ment of the United States has no legal right to these grants. Eject- 
ments can be maintained upon these titles, and have been, in the 
courts against trespassers and persons claiming without title. But, 
sir, the time is coming when the public lands of the Government 
must be located and determined and when private land grants must 
be known as to their extent and limits. That is the reason this bill 
is necessary. It is both in the interest of the grantee and the Gov- 
ernment alike. 

Does not the gentleman from Texas know that in California there 
was a commission for a long time adjudicating claims of this kind, the 
Government confirming the grants, and the surveys made at the cost 
of the Government and patents granted? The gentleman must know 
that similar questions have arisen in connection with the cession of 
Louisiana territory from France. These are not new questions. In 
the gentleman’s own State they are to-day adjudicating Mexican grants 
made peior to the independence of Texas. 

I submit, Mr. Chairman, that itis easy for gentlemen to getup here 
and talk about indefiniteness ; itis easy to make objection to any bill 
that comes before Congress; but when any gentleman can present 
here reasons why these ts should not be confirmed, I am 
confidentsuch reasons will receiverespectfulconsideration and be fully 
answered, ` 

What did the gentleman from Vermont [Mr. Joyce] having charge 
of this bill suggest? That his committee—as intelligent possibly as 
any committee in this House—had considered each of these cases. I 
want to state what each case means. Take No. 49 for instance; it 
came, as all others before this Congress, through the Commissioner of 
the General Land Office in this way: The people of New Mexico un- 
der the law of Congress were obliged to put their titles before the 
surveyor-general for examination; he was authorized to take testi- 
mony as to the nature and validity of the grants, the time of occupa- 
tion, &c. Everything of that kind was adjudicated by the surveyor- 
general. I know that that officer was not regularly a court; but the 
Congress of the United States had invested him with the powers of a 
court in a certain sense so far as this question was concerned, and the 
people were compelled to submit to this procedure apparently irregu- 

ar as it was. hat does the gentleman from Texas mean when he 
says that this was a court which had no record, no jury, and no ap- 
pellate tribunal? 

Mr. REAGAN. I want to call the gentleman’s attention to the fact 
that under the law the surveyor-general did have appropriate func- 
tions to ascertain the facts and report them to Congress for its action. 
That was what I stated; and I stated further that there were no rec- 
ords, no jury, no uuthority to determine questions of title. I did not 
Por whas I state now, that any such action would have been null 
and void. 

Mr. ELKINS. Mr. Chairman, here was an act of Congress which 
said to the people of New Mexico, “You shall do so and so.” The 
people, following that act, went before the surveyor-general. 

The gentleman says that that officer had no records before him. 
Why, sir, the original grant made by Spain or Mexico and all the 
pa ers were before him. Witnesses as to occupation and extent were 

ore him. How could the question bedetermined unless the original 
grants were there? 

Now, Mr. Chairman, it is no fault of the 
of these claimauts that the Congress of the United States prescribed 
this method of 3 The gentleman may ask, Why did they 
not leave it to the courts? The gentleman from Indiana, [Mr. Hor- 
NAN, ] not nnderstanding the modus operandi, could not consistently 
with his nature, of course, do otherwise than object to this bill; but I 
am astonished that the gentleman from Texas failed to understand its 
provisions, and objects so earnestly. Possibly he might have under- 
stood that it was a court entitled to the same respect as any other 


ople of New Mexico or 


court. But the Government of the United States took the cases out 
of court and compelled these people, against their will, to file their 
muniments of title with the surveyor-general and submit to his de- 


cision. In many cases, sir, he has rejected their claims, 

Again, I wish to call the attention of the committee to another 
fact. Each one of these claims is reported npon evidence in print 
before Congress. The grant, the translation of the grant, the act of 
possession, the testimony of witnesses, is all printed and in the hands 
of the committee who reported this bill. It has been laid before Con- 
gress and is now in print before this very House. I hold in my hand 
two large volumes of this evidence. Here the original grants and 
testimony taken before are printed by the surveyor-general in pur- 
suance of law, and yet gentlemen get up and say they want to know 
about these claims; that they want to understand the vague and in- 
definite claims to these lands ; that they want to know why and upon 
what ground the public lands should be given to these people! 

Gentlemen rise and talk about public lands and the giving away of 
public lands. I know how sensitive we all are about giving away 
anything, and particularly about taking anything. [Laughter.] The 
gentleman wants to defeat this bill by asserting that it is the giving 
away of public lands. There is no public land in this case. The 
claimants here have been upon these lands, they and their ancestors, 
in some instances near three hundred years. It is giving nothing to 
them ; it is giving nothing away on your part, for you never had it 
to give away. If you confirm these grants you merely carry out the 
sacred treaty obligations of the Government to these ple; you 
merely fulfill the treaty stipulations made on the part of the United 
States with the republic of Mexico. 

The gentleman makes the argument ad hominem that if you do this 
for the citizens of New Mexico, why do you not make the same grant 
to other Territories? It is unworthy of the gentleman from Texas, it 
is unworthy of such an able lawyer as he is, to talk about giving 49,000 
acres to each of the citizens of other Territories. No one knows bet- 
ter than he that this is an unfair argument. It is giving nothing to 
the citizens of New Mexico, nothing more than what they are entitled 
to by right and justice and equity. 

Mr. REAGAN, If we give these lands to New Mexico, is it not 
equitable and just that we should give like grants also to the other 
Territories? 

Mr. ELKINS. No one wants to give anything belonging to the 
Government to these citizens of New Mexico. The Government never 
had any title to this land. It belonged to these people and has be- 
longed to them and their ancestors for hundreds of years. They 
merely ask you to take the hands of the Government off so that they 
may remain in quiet possession of their lands. They are in posses- 
sion of their lands, and they merely ask that you shalt Jet them alone. 

Mr. REAGAN. If they have title, we cannot make it better; but 
if they have no title and we give it to them, then we do give the 
lands away when we give them the title. 

Mr. ELKINS. I will answer that as I have heretofore. Tho Gov- 
ernment sends surveyors over these lands and subdivides them, and 
along comes some man who enters a pre-emption claim, and then of 
course there is conflict between the pre-emptor and the original 
grantee. These people have the fee-simple right to this land under 
the treaty of Guadalupe Hidalgo, and no one knows it better than 
the gentleman from Texas. We solemnly stipulated in that treaty 
that these people should be protected in their property. They were 
protected under the very same treaty in California. 

Now what is the history of this whole matter? Mr. Benjamin, who 
now resides in London, one of the ablest lawyers who ever held a 
seat in the United States Senate, was the first man who reported 
some ofethese cases. He reported favorably and they were confirmed. 
Mr. Orth, now our minister at Vienna, next made a report on some of 
these grants examined by the surveyor-general. Here is his report 
made to this House, and I wish to read a portion of it with the per- 
mission of the committee. He says: 

The bill herewith reported also provides for the issuing of a patent in each case. 
It is not assumed that a patent is at all necessary in order to confer orcontirm title 
in these cases, for we are aware that our Supreme Court has decided that confirma- 
tion by act of Congress and approved survey under it are sufficient evidence of 
title without any patent; but we believe it due to these claimants, whose original 
title-papers have heretofore surrendered to our Government, that they should 
not be put to the trouble of providing, each for himself or herself, a copy of the treaty 
of Guadalupe Hidalgo, of the act of Congress of July, 1854, of the act of Con 
confirming such title and the survey under it, in order to feel assured that the ands 


which in some of these cases have been in the possession of these claimants or their 
ancestors for one hundred years is really their property. 


I call the attention of the committee to this act of Congress. Every 
man who had a grant deposited his grant in the surveyor-general’s 
office. There you have them all, and now you will not confirm the 
grants and give these people the patents to which they are entitled. 
You compelled them to take to the surveyor-general their muniments 
of title; you heard witnesses; you passed some cases and you reject 
others; and now, when the cases which were reported favorably by 
the surveyor-general come up to Congress, there are gentlemen has 
ready to get up and talk about giving away the public domain. But 
let me continue the reading of Mr. Orth’s report: 

As American citizens they are entitled to a simpler evidence of title, and such as 
is given to our citizens who acquire real estate from the Government by the vari- 
ous modes provided by our laws. 


In some of the acts heretofore passed in reference to lands under said treaty 
with Mexico patents have beeu required to be issued, while in others this has been 
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overlooked ; hence we provide furthermore in this bill that in all cases in which 
confirmation has been had without the issuing of any patent such patents shall 
be issued, thus placing all claims under said treaty upon an equal basis. 

Now, Mr. Chairman, I wish to answer while I am up on this occa- 
sion the gentleman from Indiana when he says that all the good 


titles have been long ago confirmed. That is a very broad statement. 
Any one can get up and talk that way, but such, sir, is not the case. 
The gentleman is mistaken. Cases have been reported and are being 
reported, and will be reported as long as this act of Congress is in ex- 
istence, unless you repeal it or until all the grants are confirmed. It 
is only with the greatest difficulty you can get action onone of these 
cases. These fifty cases have been distributed over eight or ten years. 
They are now before this House, and just as might be expected, gen- 
tlemen get up and object to their confirmation and say that you are 
robbing the Government of its lands! 

Now, Mr. Chairman, I deny that all the good grants have been con- 
firmed, or that all but vagueand uncertain grants have been confirmed, 
as the gentlemanstates. That is not the case. Mr. Orth in his report 
aud Mr. Benjamin in his report have stated that these lands, instead of 
belonging to the Government, have been in the possession of the 
claimants in some instances one hundred years before this nation 
came into existence, and some of them in their possession about the 
time the Pilgrims landed in New England. And such is the case 
with many of the grants in this bill. Yet the gentleman says are we 

oing to give away the precious public domain? Why, sir, you never 
fad this faa to give away, And you lose not an inch of the public 
domain by passing this bill. You only comply with the treaty and 
do an act of simple justice. 

The gentleman from Indiana endeavors to appeal to the sensitive- 
ness of the House about the expense. The gentleman says, “ O, the 
expense of this!” That is the gentleman’s forte. Expense! And 
every time he can attack a bill on the ground of expense he thinks 
he can compel the House to follow him. And now, as the gentleman 
wants to maintain a consistent record, he must fight this, right or 
wrong. He does not consider any rights in the parties for whom this 
bill is reported, but he gets up and says, “ Here is some of the precious 
public treasure about to go, and although for a legitimate purpose, I 
must in being true to myself oppose it.“ I will say to the gentleman 
that when he is more sensitive as to the treaty obligations of the 
Government, and less sensitive in such a case as this about the pub- 
lic Treasury, it will be better both for him and the honor of the Govern- 
ment of the United States. 

Now these people, as I have said, have time and again asked the 
executive department of the Government that these lands should be 
surveyed at the expense of the Government. I do not know where 
the gentleman from Indiana was when this appropriation of $10,000 
was got through last session, I suppose he was sick. [Laughter.] 
If the records are examined I am quite sure it will be found that he 
was not in the House on that day. If he had been, it never could 
have passed without the ever-constant and never-dying objection to 
expense. The gentleman never could have made such a mistake as 
being present and notobjecting. It seems the . must oppose 
everything, however right and proper it may be and no matter What 
committee reports it, if it involves expense. I have long watched his 
career, and while it may be worthy of commendation in some respects, 
I think it open to criticism in others. Constant negation is not the 
only element of a great statesman and the Government cannot be con- 
ducted on the 807801 of negation. : 


Mr.GARFIELD. Does the gentleman allude to the gentleman from 
Indiana, [Mr. HoLMAN?] 
Mr. ELKINS. 


I have been making some reference to him, and I 
thought his photograph was sufficiently well drawn to be recognized. 
(Laughter. ] * 

Now there is another question. The gentleman from Indiana says: 
„Are you going to subdivide all these lands for these people?“ The 
bill, Mr. Chairman, proposes a survey of the exterior boundaries to 
separate the Government land from this private land, and it is the 
duty of the Government to do this. If a man owns property all 
around my property, as a matter of justice and right he should make 
the survey of the boundaries at his own expense. But here you have 
the treaty, which is a higher authority than any objection the gen- 
tleman can make, and higher than any act of rig. Pp which says 
that these people shall be protected. Now, what do you do? You 
compel the people to go before the surveyor-general to prove their 
titles at immense expense in the employment of counsel, the pay- 
ment of witnesses’ fees, and all that, and then you compel them to come 
to Congress to have their grants confirmed at the end of stubborn 
resistance, and after they are confirmed yon say to them, “ You shall 

ay for the survey of your own land, and tell the Government where 
its lands are situated.” I say that this is against the common prin- 
ciples of justice and against the provisions of the treaty of Guada- 
lupe Hidalgo, by which these people are protected in their land and 
by which they came into the United States. 

The gentleman says that some of these lands are not in actual pos- 
session of the grantees. The committee examined this question. It 
would have taken a bill as long as from here to Richmond, Virginia, 
to incorporate what the gentleman wanted. Lou must take some 
things for granted. The committee knew what they were doing when 
they reported this bill; and the gentleman ought to give some weight 
to their report, unless he wishes to brand the committee as incompe- 


tent or unfair. The committee had each case before them; the sur- 
veyor-general had each case before him; so had the Commissioner of 
the Land Office; and this is their report. 

The gentleman from Texas [Mr. REAGAN] says eleven leagues of 
land amount to 49,000 acres, and fifty claims of 49,000 acres each will 
cover nearly three millions of acres. I will answer the gentleman. 
Some of these claims, Mr. Chairman, amount to 2,000 acres; some to 
5,000 acres; some to 30,000 acres or more; and in some instances there 
are as many as three hundred claimants or more in all of the original 
grantees and theirdescendants. The grant is sometimes to one man ; 
sometimes to three, to five, to ten, and seventy men; and a whole 
county is sometimes located as colonization claims. This is the his- 
tory of the transaction, and neither the gentleman from Texas nor 
the gentleman from Indiana can deny it. 

Mr. Chairman, this may be voted down upon the declaration of the 
gentleman, with his wave of the hand, that it is not right, that it is 
wrong. But I warn you that if you do this you violate the treaty 
made by this Government with the government of Mexico. Now, I 
deny—and I do so for the information of the House and not with any 
bad feeling toward the gentleman from Texas—that there is anything 
here about inchoate titles. As I said before, I could read one of them 
for the satisfaction of the committee, if the committee had patience 
to listen to it. The gentleman ought to know that they are made by 
the legally constituted authorities, approved in most instances by the 
departmental assembly, and have all the formalities of law attaching , 
to them. Why, then, does the gentleman talk abont inchoate titles 
and the Government giving away these lands? There is nothing in 
this position. 

The gentleman says that the nature and extent of the lands are not 
known here. If he had read the executive documents in each case he 
would have found statementsof the extent of the lands and how long the 
claimants had occupied them, as also the original grants, translations 
and evidence in each case, all of which was before the committee and 
printed. If the gentleman from Indiana had been half as industrious 
to do that as to look after the Treasury and to object to everything, 
he might have arrived at a different conclusion. But I believe if the 
Lord’s Prayer was incorporated in a bill or presented by itself the gen- 
tleman from Indiana would want it amended or sent to some commit- 
tee or voted down entirely, ‘There is no qu stion that he would do 
this in the minds of those who know him. [Great langhter.] 

Now, Mr. Chairman, there is another question to which I wish to 
refer. I know I am trespassing upon the time of the House, but I 
must beg its further indulgence. 

Several MEMBERS. Go on; go on. 

Mr. COOK. I rise to a question of order. There is great confusion 
in the House from gentlemen crowding around the gentleman who is 
speaking. This is a matter of great interest, and the whole House 
ought to have an opportunity of hearing the gentleman who repre- 
sents the Territory. 

The CHAIRMAN. The committee will come to order, 

Mr. ELKINS I speak fast on this subject and I speak earnestly. 
I speak fast because I know how valuable the time of the House is, 
and I speak earnestly because I know this is right, absolutely right, 
that these people have rights as a matter of justice, and rights cov- 
ered by treaty and protected by laws of the United States. Now, if 
gentlemen will read the bill fairly, they willsee that there is no cause 
for any difficulty about this. The gentleman from Indiana professes 
to appear as the champion of my people. He says, “If you conürm 
these grants a great many good people will be deprived of their 
homes.” Now, it is in the interest of these people who own the lands 
that I want this bill passed, in order to settle the lines between Gov- 
ernment lands and these grants. 

Now, sir, this bill is drawn carefully. It provides that such con- 
firmation shall only be construed as a quitelaim or relinquishment 
of all title or claim on the part of the United States to any of the 
lands embraced in either of the said claims, and shall not atfect the 
ee rights of any person or persons to the same or any part 
thereof. 

What is meant by adverse claimants? Other people who may have 
an equal interest in the lands, so that if the claim is confirmed to one 
man and another claims it he can assert his right; this is a saving 
clause protecting the adverse claimants, and that is what it is put in 
the bill for. 

The gentleman from Texas [Mr. REAGAN] says that he has had 
thirty years’ experience in connection with the land laws, I can- 
not measure years with the gentleman nor knowledge, but I can say 
that I have given some attention to the subject, and think I under- 
stand it, and I am willing, if any gentleman wants information, to be 
catechised to any extent and to any length. 

Mr. RIDDLE. The law provided that the surveyor-general should 
ascertain the amount of land involved in these claims. I would ask 
the gentleman from New Mexico if the exact number of acres in each 
claim should not have been Pn pinta to Congress before Congress was 
called upon to contirm the titles? 

Mr. ELKINS. I will answer the gentleman, and I am glad to an- 
swer all questions. One of the objects of this bill is to provide that 
the lands shall be surveyed, so as to ascertain the exact number of 
acres in these claims. 

Mr. RIDDLE. But shonld not the claims have been surveyed be- 
fore being confirmed by Congress? 
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Mr. ELKINS. Well, if 


ou were to make such a proposition as 
that, the gentleman from Indiana [Mr. Hof N] would be on his ti 
toes to know why the Government was-called upon to survey lan 
which it has nothing to do with. 

I will answer the gentleman from Tennessee and do it fairly. In 


the petition of the grantee in each there is an approximation to the 
number of acres. You should bear in mind that the Mexican govern- 
ment had no such regard for the public domain as we have. For the 
purpose of colonization they granted larger bodies of lands than are 
contained within the limits of some of your States. They did not 
grant them by acres, about which they knew nothing, but from the 
top of such a mountain to the borders of such a river, three, ten, 
twenty, or thirty miles, if you please, and whole colonies settled upon 
them. In this case the surveyor-general requires every man putting 
in a claim to state to the best of his knowledge the number of acres 
embraced in it. 

Now, to make a preliminary survey would, in some cases, cost $500 
or more, and we must add to that the expense to which claimants 
would be put in going several hundred miles to the nearest court 
and bringing his witnesses with him. Suppose a claimant makes a 
survey, and the Government, after that survey has been made at his 
expense, sees fit not to confirm the lands he claims, but some other 
lands with a different area. I can assure you, sir, that the Dill is 
carefully guarded, and 1 submit to the House that it is better to say 
that the Federal Government, with all its appliances and officers, 
shall survey the lands at its own expense and have control of the 
entire matter than the grantee. It may appear unfortunate, I know, 
that God Almighty did not create some other agency than weak hu- 
manity to execute laws; but you must submit to the existing status, 

ou must trust to men—oflicers and surveyors; and I submit to the 
as that until another agency can be constituted we must intrust 
the administration of laws to officers, taking all the risks as to their 
fidelity and honesty. 

If there is anything wrong in this bill, anything that is not exactly 
right, vote it down. I have used my best efforts as the representa- 
tive of the people of New Mexico to get action by Congress. You will 
not give us either a court or commission. The gentleman from Indi- 
ana [Mr. Horman] would object that it would take money out of 
the Treasury. I introduced a bill here to confer jurisdiction in these 
cases on the district court of the United States, and I was met with 
tho statement“ O, no! we cannot trust the courts. We cannot go to 
the additional expense; it will not do,” while the people there are 

proceeding under the law at the same time. Now what are you go- 
ing todo? There are learned lawyers listening to me who will un- 
derstand that there are claimants holding private land claims in good 
faith which they and their ancestors have lived on fora hundred 
years or more. All they ask is that the Government shall withdraw 
from asserting any claim. But even after passing this law the Gov- 
ernment will still have control of the matter down to the issuing of 
the patents. If any person, the Attorney-General or any other officer, 
says there has been fraud in a given case the claim can be set aside. 
The Government retains all the power in its own hands at every 
point in the proceeding, and certainly would not survey a grant by 
any other boundaries than those expressed in it. 

Now, sir, as I said before, it is I know an inopportune time to talk 
to this House about anything relating to lands; and how easy it is 
for gentlemen to get up in this House and talk about “ our lands,” 
when these lands do not belong to the Government, and never did. 
Before you had a Government at all these lands were, and there was 
a title to them; and let me say to the gentleman from Texas [ Mr. 
RAGAN] and the gentleman from Indiana [Mr. Horman] that the 
papers in relation to these claims have not only been before the Com- 
missioner of the Land Office in the Spanish language, but translated 
into English, and they are now before the House printed in both 


a bog 

Mr: REAGAN. Allow me to ask the 8 a quest ion. If it 

is necessary to redefine the boundaries of these land grants, why put 
into the bill a provision that the United States Government shall 
issue patents for them? 

Mr. ELKINS. I will state some reasons. I state as a legal propo- 
sition that the title secured by confirmation by act of Congress is 
the highest title. š 

Mr. SAYLER. I would ask the gentleman if the sole ard ee of 
this bill is to restore to a few people in New Mexico legal titles to a 
body of land so enormous that this House can scarcely conceive of 
the extent of it, and to dispose of the equitable rights of every set- 
tler on the lands? 

Mr. ELKINS. Not at all. 

Mr. SAYLER. It does confirm the title, and the Supreme Court 
of the United States has decided that an equitable title in a settler 
against a title confirmed by Congress is no title at all. 

ír. ELKINS. The gentleman cannot show any such decision. - In 
respect to the public lands as settled by settlers the statement of the 
gentleman of the law is correct; but in respect to a Spanish or Mexi- 
can grant confirmed by Congress, if is not so. 

Mr. SAYLER. These Spanish grants are generally surveyed in such 
manner as to cover about three or four times as much as they were 
originally intended tocover. As a member of the Committee on Pri- 
vate Land Claims of the last House, and as a member of the Com- 
mittee on Public Lands of this House, I desire to say that there is no 


possible matter in which there is so much fraud as the manner in 
which these claims are made to extend from hill-top to valley, and 
from stream to stream, until they generally succeed in getting about 
three or four times as much within the limits of the Spanish grant 
as really belong to it. That is the reason why persons who hold these 
grants are so anxious that their titles shall be confirmed by Congress 
against the interests of the settlers who have gone in good faith upon 
these lands, recognized so long as the public lands of the United 
States. No question comes before the Committee on Public Lands 
oftener than questions such as this, and in my opinion this bill de- 
serves serious consideration. 

Mr. ELKINS. The gentleman has made a serious charge against 
the friends of this bill and against my people, and I will answer him. 
The people who have settled on these lands do not claim under the 
United States but under grants made by Spain and Mexico, and this 
bill saves the rights of all adverse claimants; it says so in terms. 
These are not like the public lands; the gentleman is entirely mis- 
taken in that. I defy him to point to a decision, such as he has re- 
ferred to, in ere to a Spanish grant. 

Mr. REAGAN. Can the gentleman point to a decision that does 
not subordinate an inchoate title or equity to a grant made by the 
Government? I call the attention of every lawyer of this House to 
the fact that the unbroken line of decisions from the earliest date to 
this time has been as stated by the gentleman from Ohio, [Mr. Say- 
LER, ] and no distinction is made between Spanish and Mexican titles 
or any.other. The Government reserves to itself the right, as all gov- 
ernments reserve to themselves the power, to control all equitable 
and inchoate titles, and a confirmation by Government of such a title 
settles the 8 against all others. 

Mr. ELKINS. I think I have been very patient and indulgent to 
these gentlemen in answering their questions. The decision as stated 
by the gentleman is true as to the public lands. But the gentle- 
man does not understand the question now before us. It is not that the 
Government is called upon to grant public lands, These lands be- 
longed to these claimants before the Government had any jurisdietion 
there at all, and the gentleman from Ohio [ Mr. SayLer] ough, cer- 
tainly to know that. The decision the gentleman quotes is not good 
law in this case. ; 

I have trespassed epee the patience of the committee much ] mger 
than I expected, and I am greatly obliged for the attention whit h 
been given me and for the questions put to me by gentlemen. 

Mr. GARFIELD. I have not heard all of this discussion. I would 
like to inquire what is the theory of the gentleman from Texas, [Mr. 
REAGAN. 

Mr. ELKINS. As I understand it he says that these are not grants, 
but that we want to make them grants. He says they are incaoate 
titles, not absolute grants by the Spanish government. I say they 
are grants; the grants were before the committee, every one of shem, 
and they are absolute in their terms, grants in fee-simple. 

Mr. GARFIELD. Then it is a question of fact. 

Mr. ELKINS. I can only give my word for it, and the word of the 
committee for it. You have heard the gentleman from Vermont, 
[Mr. Joyce, ] and the gentleman from Missouri, [Mr. BUCKNER, } who 
is just as good a lawyer as any of those who op this bill. He has 
looked into this question and he knows what these grants are. 

Mr.GARFIELD. I would like to inquire of the gentleman from 
Texas [Mr. REAGAN] if that is the issue between him and the gen- 
tleman from New Mexico, [Mr. ELKINS. ] 

Mr. REAGAN. Partly. I said that if these were perfect grants, 
there was no use for more legislation to make them perfect. 

Mr. ELKINS. You have done so for twenty years in California; 
and hardly a week passes but what yon do it in California. 

Mr. REAGAN. The gentleman has reference to equities. 

Mr. ELKINS. I do not speak about equities. One word more. The 
gentleman from Texas [Mr. REAGAN] has tried to frighten us about 
mineral lands. Well, if the Spanish government gave the fee-simple 
title to a certain piece of ground, how are you gon to get the min- 
erals ont of it after you have made this treaty How will ycu take 
it away from the grantee? If the Spanish govorima ownèd this 
land and parted with the title to it, or if by the revolution of 1821 it 
became the property of the Mexican government and that govern- 
ment confirmed the gran’, because the Mexican government became 
the successor to the panan government and ratified these grants, 
and being in fee-simple, of course they embraced all the minerals in 
the land. Why not The Government is not robbed by that, nor 
injured in anywise; but to refuse to confirm these grants is an injus- 
tice to the grantees. 

One word more. The gentleman from Ohio [Mr. SAYLER] says that 
these grants may be extended so as to embrace three or four times as 
much as was originally intended. This cannot be, because they all 
have natural metes and bounds; and if the surveyors employed and 

id by the Government do not survey them peach rly, whose fault 
is it? But should that preveo, you from doing justice in this case? 
You have your laws, and humanity is delegated to execute those laws. 

Now, Mr. Chairman, I call the attention of the committee to the 
Louisiana purchase. Portions of the cities of Saint Louis, Caron- 
delet, and other places are upon ts precisely similar to these 
measured by arpents and leagues. Every member from Missouri an 
from Louisiana knows that grants of this kind are nothing new in 
those States. The case is the same with California and in part with 
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Florida. Why should New Mexico be excepted from the operation of 
the same law? 

To close what I have to say, the people of New Mexico have in good 
faith proceeded under the law of Congress; they have filed their titles, 
aud those titles have been adjudged. As a matter of law, this ques- 
tion is res judicata. You have established your tribunal; you have 
fixed the time and place for the determination of these claims. All 
the people of New Mexico ask is that you shall carry ont that act 
just as you told them you would. What objection is there to it? 

I leave this question in the hands of the committee. I challenge 
the proof that there is one fraudulent claim included here. Most of 
them are from one hundred to tavo hundred years old; some of them 
thirty and forty years ; none less than that. As to the eleven-league 
clause, it was putin the bill to prevent claimants taking more land than 
they were entitled to. Prior to the colonization laws of 1824 Spain 
and Mexico could and did grant any quantity of land to one or more 
persons. After that date, however, by law a limit was placed upon 
the power to grant, which was not more than eleven leagues in area 
should be given to one individual. This was the law. 

Mr. HANCOCK obtained the floor. 

Mr. HOLMAN. In order to test the sense of the committee upon this 
bill, I move to strike out the enacting clause. 

Mr. HANCOCK. I believe I am recognized, and I do not yield to 
the gentleman from Indiana for that motion. 

The CHAIRMAN. ‘The Chair has recognized the gentleman from 
Texas, [Mr. HANCOCK. ] 

Mr. HANCOCK. Mr. Chairman, I wish to make a few remarks in 
relation to the pending bill. I know very little more about it than 
my colleague, ur. REAGAN,] who has spoken upon it; but taking 
the report of the committee as reliable in regard to the facts, (and I 
do not feel that Ihave any authority to question their veracity,) it 
seems to me there is really nothing in this bill that can be rightfully 
complained of. I do not know that the United States Government 
has pursued the wisest course in adjusting the rights of these parties 
as secured by the treaty of Guadalupe Hidalgo; but it is the course 
that has been adopted and acted on uniformly in all that portion of 
territory acquired from Mexico under the terms of that treaty, 

Mr. HOLMAN. If the gentleman from Texas will yield, I will make 
a motion that the committee rise. 

Mr. HANCOCK. Mr. Chairman, if I yield for that motion, shall I 
be entitled to the floor when the Committee of the Whole resumes 
the consideration of this bill ? 

The CHAIRMAN. When the House again goes into Committee of 
the Whole on the Private Calendar, the gentleman from Texas will 
be entitled to the floor upon this bill. 

Mr. HANCOCK. Then I have. no objection to yielding for the mo- 
tion that the committee rise. 

Mr. HOAR. I rise to a parliamentary inquiry. If after the motion 
that the committee rise a motion should be made to strike out the en- 
acting clause of this bill—which is the motion that the gentleman 
from Indiana indicates his desire to make— would not that motion, 
which is undebatable, take the gentleman from Texas off the floor? 

The CHAIRMAN. According to the view of the Chair, the motion 
to rise in Committee of the Whole is equivalent to the motion to ad- 
journ in the House. 

Mr. HOAR. I understand that. 

The CHAIRMAN. And the motion to strike out the enacting 
clause would not be in order pending the motion that the committee 


rise. 

Mr. HOAR. Will the gentleman from Texas be entitled to the floor 
to conclude his speech before the floor is assigned to anybody else to 
move to strike out the enacting clause ? 

Mr. HOLMAN. I take it for granted that such is undoubtedly the 
parliamen rule. 

The CHAIRMAN. If the gentleman from Texas yields for a motion 
that the committee rise, and that motion should be agreed to, he will 
be entitled to the remainder of his hour when the House again goes 
into the Committee of the Whole on the Private Calendar. 

Mr. HANCOCK. That is all I wish. With that understanding I 
yield for the motion that the committee rise. 

Mr. HOLMAN. I make that motion. 

The motion was agreed to. 

The committee accordingly rose; and Mr. HOLMAN having taken 
the chair as Speaker pro ae ig Mr. WILSON, of Iowa, reported that 
the Committee of the Whole on the Private Calendar had directed 
him to report, with a favorable recommendation, the bill (H. R. No. 
ey) amendatory of the act entitled ‘‘An act for the relief of the heirs 
and next of kin of James B. Armstrong, deceased,” approved March 
3, 1873 ; and also to report that the committee had had under consider- 
ation the bill (H. R. No. 344) to confirm certain private land claims 
in New Mexico, and had come to no resolution thereon. 


HEIRS OF JAMES B. ARMSTRONG. 


The House proceeded to the consideration of the bill reported from 
the Committee of the Whole on the Private Calendar, being a bill (I. 
R. No. 101) amendatory of the act entitled“ An act for the relief of 
the heirs and next of kin of James B. Armstrong, deceased,” approved 
March 3, 1873. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 


ADJOURNMENT TILL MONDAY. 


Mr. SPRINGER. I move that when the House adjourns to-day it 
adjourn to meet on Monday next. 

The question being taken, there were ayes 70, noes not counted. 

Mr. RANDALL. I call for tellers. 

Tellers were not ordered, 

So the motion was agreed to. 

Mr. PAGE. I move that the House now adjourn. 

Mr. RANDALL. I hope it may be agreed to by unanimous consent 
to have a session to-morrow for debate only, no business to be trans- 
acted. Gentlemen can discuss whatever subject they please, including 
of course, if they so desire, the bill for the substitution of silver coin 
for fractional 1 7 

Mr. HARRISON. fore that is to, I wish to say—— 

The SPEAKER pro tempore. Is there unanimous consent that a 
session be held to-morrow for debate only ? 

Mr. PAGE. I object. 

Mr. HARRISON. In support of the objection made by the gentle- 
man from California, [Mr. PAdx, ] I wish to say that it is deemed ad- 
visable the Honse should adjourn for a couple of days, in order to 
allow the cleaning of the flues that supply this Hall with air. This 
is a measure absolutely demanded for the sake of our health; and in 
order that it an be carried out, it is highly desirable we should not 
hold a session till Monday. 

The SPEAKER pro tempore. Objection being made, the proposi- 
tion of the gentleman from Pennsylvania [Mr. RANDALL] is not 
agreed to. 

ARMY TRANSPORTATION. 


Mr. ODELL, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and’agreed to: 

Resolved, That the Committee on Military Affairs be instructed to inquire into 
the contracts made by the Secretary of War in 1874 for the transportation of Army 
supplies from Chicago, Saint Louis, and New Orleans to the military posts in Texas, 
and ascertain whether the said contracts were awarded to the lowest bidders; and 
if not, whether the public interests were duly protected by the awards made. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted to Mr. LANE and 
Mr. WIGGINTON for one week each on account of sickness; to Mr. TUR- 
NEY for four days on account of important business; to Mr. Lorp for 
one week on account of business whieh cannot be postponed; and to 
Mr. SINNICKSON until Tuesday next on account of important business. 

And then, on motion of Mr. SPRINGER, (at five o'clock and fifteen 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BALLOU: The petition of P. G. Delany and others, of 
Rhode Island, for the release of Edward O. Condon from a British 
prison, to the Committee on Foreign Affairs. 

By Mr. BANNING: Papers relating to claim of the Mount Savage 
Iron Company, of Alleghany County, Maryland, for property taken 
in Louisiana by the United States Army, to the Committee on War 


Claims. 

By Mr. BLAINE: The petition of Bangs, Brownell & Co., of New 
York, for compensation for property taken by the United States Gov- 
ernment, to the Committee on War Claims. 

By Mr. BURCHARD, of Illinois: The petition of 1,760 soldiers, for 
5 5 equalization of soldiers’ bounties, to the Committee on Military 

airs. 
By Mr. COCHRANE : The petition of 31 soldiers, that the soldiers, 
sailors, and marines of the late war and their heirs (except commis- 
sioned officers) be granted a bounty of $3.33} per month for the time 
served, deducting all United States bounty heretofore paid, to the 
Committee on Military Affairs. 

Also, the petition of citizens of Allogkeny County, Pennsylvania, 
that the duty on foreign coals may not be removed, to the Committee 
of Ways and Means. 

By Mr. COX: The petition of Flora D. McKay, for a pension, to the 
Committee on Invalid Pensions. 

Also, the petition of William M. Evarts and the body of the bar of 
New York Bity. for a law providing for stenographers for United 
States courts in the southern and eastern districts of New York, to 
the Committee on the Judiciary. 

By Mr. DURAND: The petition of 71 citizens of Michigan, for the 
repeal of the resumption act, to the Committee on Banking and Cur- 
rency. 

By Mr. EAMES: The petition of Thomas F. Hendricken and 111 
others, of Rhode Island, for such action as may be necessary to secure 
the release of Edward O. Condon, now confined in a British prison, 
to the Committee on Foreign Affairs. 

By Mr. FROST: The petition of Rice, Kendall & Co., and others, 
for amendments to the bankrupt law, to the Committee on the Judi- 


ciary. 

By Mr. HALE: The petition of George Gwynn, for relief, to the 
Committee of Claims. 

By Mr. HEWITT, of New York: The petition of citizens of New 
York, for one kind of money and the substitution of legal-tender 
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notes for national-bank notes, to the Committee on Banking and 
Currency. 

By Mr HOUSE: The petition of William Stennett and George Mealer, 
to have the charge of desertion against them removed, to the Com- 
mittee on Military Affairs. 

Also, the petition of William Mann, for compensation for property 
taken by the United States Army, to the Committee on War Claims. 

Also, the petition of Willie Alsobrooks, for compensation for prop- 
erty taken by the United States authorities, to the same committee. 

Also, the petition of William H. Johnson, of similar import, to the 
same commi ee. 

By Mr. LAPHAM: Resolutions of the New York State Association, 
for an extension of the time in which applications for pensions may 
be filed, to the Committee on Invalid Pensions. 

By Mr. MORRISON: The petition of sugar-refiners, that no law 

iving force aud validity to the so-called reciprocity treaty with the 
Pavola Islands be passed, to the Committee of Ways and Means. 

By Mr. O'NEILL: The petition of Jules C. Landnire, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. POWELL: The petition of Zebulon Vincent, for a pension, 
and a balance of bounty-money due him, to the Committee on Invalid 
Pensions. 

By Mr. SHEAKLEY: The petition of citizens of West Middlesex, 
Mercer County, Pennsylvania, that a homestead and $200 in money 
be granted the soldiers of the late war, to the Committee on Invalid 
Pensions. 

By Mr. VANCE, of North Carolina: A paper relating to a mail- 
route from Lenoir to Collettsville, North Carolina, to the Committee 
on the Post-Office and Post-Roads. 

Also, the petition of William P. Payne, for a pension, to the Com- 
mittee on Invalid Pensions. 

By Mr. WELLS, of Mississippi: The petition of M. W. Young, for 
the reconsideration of his claim disallowed by the southern claims 
omission under act of March 3, 1871, to the Committee on War 

aims, 


IN SENATE. 


MONDAY, March 20, 1876. 


Prayer by Rev. H. E. NILES, of York, Pennsylvania. 
The Journal of the proceedings of Thursday last was read and ap- 
roved, 

* EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Treasury, in response to a resolution of 
the Senate instructing the Secretary of the Treasury “ to inquire and 
report how much more land on Fifteenth street will be required when 
the east front of the Treasury building is completed, and what will 
be the pment cost of the same, whether obtained at private sale or 
by condemnation for public use,” transmitting a report of the Super- 
vising Architect of the Treasury; which, on motion of Mr. MORRILL, 
of Vermont, was referred to the Committee on Pablie Buildings and 
Grounds, and ordered to be printed. 

He also laid before the Senate a letter from the Secretary of the 
Treasury, transmitting, in compliance with the resolution of the Sen- 
ate of the 15th instant, the report of William G. Morris, special agent 
of the Treasury Department, on the Territory of Alaska and the col- 
lection of the customs revennes therein; which was referred to the 
Committee on Finance, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, in compliance with a resolution.of the Senate of 
Feburary 3, 1876, a copy of the reportof Major William P. Craigbill, 
Corps of Engineers, upon the present condition as respects safety and 
permanency of the Aqueduct bridge over the Potomac River at George- 
town, District of Columbia; which was referred to the Committee on 
the District of Columbia, and ordered to be printed. 

He aiso presented a communication from the Commissioner of Agri- 
culture, transmitting additional information on the subject of “ sea- 
island cotton ;” which was referred to the Committee on Agriculture, 
and ordered to be printed. 


POST-ROUTE BILL. 

Mr. HAMLIN. I move that the Senate take up House bill No. 2262 
establishing post-roads. I make the motion simply for the purpose of 
recommitting it to the Committee on Post-Offices and Post-Roads, be- 
canse I find upon investigation that several Senators who had certain 
suggestions to make and certain amendments to offer failed to pre- 
sent them, and I find by the rules at the present time that all such 
amendinents must ge to the committee before they can be consid- 
ered. After the bill is taken up I will move to recommit it to the 
committee. 

The PRESIDENT tempore. The Senator from Maine moves to 
take up the bill and have it recommitted to the Committee on Post- 
omo and Post-Roads. The Chair hears no objeetion, and it is so 
ordered. 


PERSONAL EXPLANATION. 
Mr. WRIGHT. Irise this morning to do what I thought I never 
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should do, and indeed what I have resolved very often that I never 
would do, and that is to notice a matter in reference to my official 
conduct stated in the papers of the country. The circumstances, 
however, in this case are peculiar, and perhaps I am justified for that 
reason in making a departure from the rule which I had determined 
to observe. 

On Thursday last, when I was confined in my house by indisposi- 
tion, the Senator from Pennsylvania, [Mr. CAMERON,] the Senator 
from Louisiana, [Mr. es and perhaps one or two other Senators, 
referred to an article which charged them in connection with me 
with having as their private secretaries persons who were employed 
in the several Departments. My coll e (Mr, ALLISON] at the time 
was kind enough, and for that I thank him, to make an emphatic de- 
nial of it so far as I was concerned. The matter having been thus 
referred to, it is perhaps due to myself, for the first time since I have 
been in the Senate, thai I should say one word on the subject. 

In the first place, I believe I have not been in the Indian Bureau 
for three years. As far as I know there is no person employed in any 
way iu that Bureau whom I ever recommended. There is no person 
in the employ of that Department who does auy work whatever for 
me. There is no person there who is my private secretary. I have 
no private secretary now and never have had since I hate been a 
member of the Senate; therefore I give to the statement an emphatic 
and unqualified denial. There conld be nothing more false, more un- 
true, or more defamatory. The only person in the employ of the Gov- 
ernment in any way & nnected with me is the clerk of the Committee 
on Claims, and how fa.thfully he discharges his duties I can appeal 
to every member of that committee without distinction of party. 
That is all I have to say on this subject so far as that statement is 
concerned, 

I perhaps ought to notice another thing. There is a little paper, I 
believe, published in this city, which on the morning that these state- 


ments were made contained this article : 
The New York M charges that Senator WRIGAT, of Iowa, has a young man 
as his private secretary sho is borne on the rolls of the Indian Bureau as clerk, but 


who performs no duty for Government except to draw his pay. 


Why my friends who were charged in the other article were not 
included in this I do not know. I suppose possibly it was because it 
was thought I was the only guilty one. I cannot very well imagine 
what else would have caused it, Whatever may be the motive, and 
I do not stop to inquire into it, I denounce it, whether in a paper of 
general or limited circulation in Washington City or elsewhere, as un- 
qualifiedly false. As to the motive that may have inspired this ar- 
ticle, I have none other than feelings of pity. I can only say, in com- 
mon with other Senators on this subject, that if this malevolent, dev- 
ilish, false, lying course is to be kept up, there is no safety for any 
man in this country so far as character is concerned, and the press 
becomes a disgrace to the country, to the age, and to our civilization. 


PETITIONS AND MEMORIALS. 


Mr. THURMAN. I present a petition very numerously signed by 
the inmates of the Soldiers’ Home at Hampton, Virginia, praying that 
Congress may adopt such measures as may seem best to procure the 
release of Edward O’Meagher Condon, who is under sentence of im- 
prisonment for life in a British prison. Lexplained the facts in this 
case when 1 presented a petition a few days ago on the same subject. 
I move the reference of the petition to the Committee on Foreign 
Relations. 

The motion was agreed to. 

Mr. DAWES presented a petition of the Boston Society of the Med- 
ical Sciences, praying that, after some date to be fixed several years in 
advance, the metric standards in the oilice of weights and measures 
at Washington shall be the sole anthorized public standards of 
weights and measures; which was referred to the Committee on Fi- 
nance. 

He also presented a petition of merchants and business men in the 
city of Boston, praying that the bankrupt law may not be repealed, 
and asking an amendment of the same; which was referred to the 
Committee on the Judiciary. 

Mr. BAYARD presented the petition of Joseph H. Glatts and 192 
other citizens of Delaware, praying for the continuance of the present 
law providing for the payment of pensions; which was referred to 
‘the Committee on Pensions. 

Mr. BOGY presented the memorial of John A. Scudder and other 
steamboat menof Saint Louis, Missouri, remonstrating against the pas- 
sage of the bill (S. No. 373) to promote the efficiency of the light- 
house service; which was referred to the Committee on Commerce. 

Mr. KERNAN presented a petition of citizens of Flatbush, Long 
Island, praying for a reduction of the third-class mail matter to one 
cent for every two ounces; which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. WINDOM presented a joint resolution of the Legislature of 
Minnesota, in favor of Congress taking the steps necessary to obtain 
from the United States Government permission to make indemnit 
selections from lands known as 8 in that State; whic 
was referred to the Committee ou Public Lands. 

Mr. ALLISON presented five petitions, signed by 493 citizens of 
Iowa, praying for an appr<priation to complete the Fox River im- 

rovement and for the construction of a canal along the Wisconsin 
River from Portage City to Prairie du Chien, Wisconsin, in accord- 
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ance with the third plan recommended by General Warren; which 
was referred to the Committee on Commerce. 

He also presented a petition of the Board of Trade of the City of 
Dubuque, Iowa, praying for the repeal of the bankrupt law; which 
was referred to the Committee on the Judiciary. 

Mr. MITCHELL presented a petition of citizens of Oregon, praying 
for the establishment of amail-route from Grant’s Pass to Galice Creek, 
in that State; which was referred to the Committee on the Post-Office 
and Post-Roads. 

He also presented a petition of citizens of Oregons praying for the 
establishment of a mail-route from McMinnville, Yam Hill County, to 
Grand Ronde, Polk County, in that State; which was referred to the 
Committee on the Post-Oflice and Post-Roads. 

Mr. WHYTE presented the petition of William H. Shock and other 
chief engineers of the United States Navy who were fleet-engineers 
during the late war, praying to be awarded the same proportion of 
prizesmoney allowed to flect-captains; which was referred to the 
Committee on Naval Affairs. 

Mr. PADDOCK. I present a petition of numerous citizens of Ne- 
braska, praying for the topea of the law providing for the resump- 
tion of specie payments. I desire to state that I do not indorse the 
sentiment of the petition. I move its reference to the Committee on 
Finance. 

The motion was agreed to. 

Mr. BOOTH presented resolutions of the Legislature of California, 
in favor of an appropriation for the improvement of the harbor at 
Oakland, in the Bay of San Francisco; which were referred to the 
Committee on Commerce, 

He also presented a resolution of the Legislature of California, in 
favor of an appropriation by Congress for the purpose of erecting a 
light-house and fog-bell in the Straits of Carquinez, at or near Beni- 
cia or Martinez; which was referred to the Committee on Commerce. 

He also presented the petition of Henry A. Frink, late major of the 
Eleventh Regiment Pennsylvania Volunteers, praying that he may 
be granted arrears of pension from August 15, 1865, the time of his 
discharge from service, to September 1, 1873; which was referred to 
the Committee on Pensions. 

Mr. ENGLISH presented the petition of the heirs of S. S. Hartshorn, 
pa ing for the extension of his letters-patent for an improvement in 

uckles; which was referred to the Committee on Patents. 

The PRESIDENT pro tempore presented a memorial of the Legisla- 
ture of Wisconsin, in favor of the establishment of a tri-weekly mail- 
route from Waupaca, in the county of Waupaca, to Plainfield, in the 
county of Waushara; which was referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented a resolution of the Legislature of Wisconsin, in 
favor of a consolidated official centennial directory of the general and 
several State governments ot the United States of America; which 
was referred to the Committee on Appropriations. 

Mr. CAMERON, of Pennsylvania, presented a letter from the See- 
retary of State, addressed to the chairman of the Committee on For- 
eign Relations, inclosing amendments to sections 91 and 168 of the 
regulations of consular courts in Japan, proposed by Hon. John A. 
Bingham, the United States minister at Tokei ; which was referred to 
the Committee on Foreign Relations. 

He also presented a protest of Messrs. W. H. Parsons and J.C. Chew, 
United States Centennial commissioners from Texas, remonstrating 
against the passage of House bill No. 1749, proposing to supersede 
them and appoint others in their stead ; which was referred to the 
Committee on Foreign Relations. 


RELIEF OF SIOUX INDIANS, 


Mr. WITHERS. Iam instructed by the Committee on Appropria- 
tions, to whom was referred the bill (H. R. No. 2589) to supply a de- 
ficiency in the U paar for certain Indians, to report it with 
an amendment; and I am also instructed by the committee to ask for 
its present consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It appropriates $100,000 for the purpose 
of supplying the “Sioux Indians of different tribes, including the Santee 
Sioux of Nebraska,” with necessary subsistence, namely, beef, bacon, 
flour, and corn, and for the necessary transportation thereof. 

The bill was reported from the Committee on Appropriations with 
an amendment in line 7 after the word “ hundred ” and before “ thou- 
sand ” to insert the words “and fifty,” so as to make the appropriation 
$150,000, 

The amendment was a to. A 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed and the bill read 
a third time. The bill was read the third time, and passed. 


REPORTS OF COMMITTEES, 


Mr. WINDOM, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 823) to correct an error of enrollment, 
asked to be discharged from its further consideration and that it be 
referred to the Committee on Finance; which was a; to. 

Mr. DORSEY, from the Committee on Appropriations, to whom was 
referred the resolution of the council of the city of New Orleans, ask- 
ing that the mint in that city be placed in operation or restored to 
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the original owner, asked to be discharged from its further consider- 
ation, and that it be referred to the Committee on Finance; which was 
a to. 

He also, from the same committee, to whom was referred the memo- 
rial of the common council of Fredericksburgh, Virginia, in response 
to the action of the city of Boston requesting the erection of a mon- 
ument at Yorktown, Virginia, commemorative of the closing battle 
of the war of the Revolution, asked to be discharged from its further 
consideration, and that it be referred to the Committee on Public 
Buildings and Grounds; which was agreed to. 

He also, from the same committee, to whom was referred the peti- 
tion of Martinette Hardin McKee, widow of Alexander R. McKee, de- 
ceased, praying an appropriation by Congress sufficient to convey the 
remains of her late husband from Panama to Frankfort, Kentucky, to 
be interred in the cemetery at that place, asked to be discharged from 
its further consideration, and that it be referred to the Committee on 
Foreign Relations; which was agreed to. 

Mr. DAVIS, from the Committee on Appropriations, to whom was re- 
ferred the bill (S. No. 361) to provide for the payment of claims for 
Indian depredations, asked to be discharged from its further consid- 
eration, and that it be referred to the Committee on Claims; which 
was agreed to. 

Mr. WINDOM, from the Committee on Patents, to whom was re- 
ferred the petition of Harvey Lull, praying for an extension of his 
letters-patent for a self-locking shutter-hinge, submitted a report 
thereon accompanied by a bill (S. No. 608) to enable Harvey Lull, of 
Hoboken, New Jersey, to make application to the Commissioner of 
Estonta for extension of letters-patent for a self-locking shutter- 

inge. 

The bill was read aoc a to the second reading, and the report 
was ordered to be printed. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the petition of Patrick J. Kennedy, late of Company D, 
Fourteenth Kansas Cavalry Volunteers, praying for the removal of 
the charge of desertion against him, submitted an adverse report 
thereon; which was agreed to, and ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 378) for the relief of Sindey S. McLane, submitted an adverse 
report thereon; which was ordered to be printed, and the bill was 
postponed indefinitely. 

He also, from the Committee on Claims, to whom was referred the 
bill (S. No. 393) for the relief of Widliam J. Anderson, of Pickensville, 
Alabama, submitted an adverse report thereon; which was ordered 
to be 71 1 555 and the bill was postponed indefinitely. 

Mr. MERRIMON subsequently said: The Committee on Claims ro- 
ported the claim of William J. Anderson this morning adversely, and 
the bill was indefinitely postponed. I move to reconsider the vote by 
which it was indefinitely postponed, and that the bill be placed on 
the Calendar. 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) The bill 
will be placed on the Calendar with the adverse report of the com- 


mittee. 

Mr. COCKRELL. I am also directed by the Committee on Claims, 
to whom was referred the petition of Henry M. Naglee, of California, 
praying to be remunerated for unused tax stamps destroyed by tire, 
to report it adversely and ask to be disc ed from its further con- 
sideration. I invite the attention of the Senator from California 
(Mr. SARGENT] to this case. 

Mr. SARGENT. I suppose the case cannot go on the Calendar, as 
there is not a bill, but I am very sorry the committee have made an 
adverse report. I believe there are numerous precedents for such re- 
lief as this petitioner prays for. I would like to ask if the committee 
have considered the fact that this person being compelled by law to 
pay in advance for the stamps on the brandy, the stamps were un- 
used, he proving that they were destroyed, and whether the Govern- 
ment ought not in that case to make reparation, and give him relief? 
I ask if the committee have considered that point fully? 

Mr.COCKRELL. I think the subject was fully considered, and the 
precedents all hunted up. I have no objection, if the Senator desires, 
that the 2157 be placed on the table. 

Mr. SARGENT. If the Senator will not object, I ask that the peti- 
tion be re-referred. I think I can hand some precedents to the com- 
mittee that will cover the case. 

Mr. WRIGHT. I suggest to the Senator from California to let the 
report go on the table and he can then examine it; and if he thinks 
there is any necessity for moving a re-reference to the committee, he 
can then do so. 

Mr. SARGENT. Very well; I will let it take that course. 

Mr. CAMERON, of Pennsylvania. I desire to say in regard to the 
peanon of General Naglee that I wish it may not be disposed of by 

ing laid on the table. 

The PRESIDENT pro tempore. It will not be disposed of finally by 
that course. The report will be printed and lie on the table for con- 
sideration. The Senator from California desires to consider it. 

Mr. CAMERON, of Pennsylvania. I know something bout that 
case. I think it is a most meritorious one, and I think it is one which 
before being decided against should have every consideration. 

The PRESIDENT pro tempore. The Senator can call it up at any 
time. 
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Mr. STEVENSON, from the Committee on Revolutionary Claims, 
to whom was referred the petition of the representatives of James 
Monroe, late President of the United States, praying compensation 
for services rendered by him during the war of the Revolution, asked 
to be discharged from its further consideration; which was agreed to. 

Mr. HOWE, from the Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 1343) to relieve S. J. Gholson, of Missis- 
sippi, of political disabilities imposed by the fourteenth amendment 
of the Constitution, reported it without amendment. 

Mr. McDONALD, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 1809) granting a pension to John A. Stew- 
art, submitted an adverse report thereon; which was ordered to be 
printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Samuel Mills, of Baltimore, Maryland, praying to be allowed 
a pension for services rendered during the war of 1812, submitted an 
of eae report thereon; which was agreed to, and ordered to be 

rinted. 
£ He also, from the same committee, to whom was referred the bill 
(I. R. No. 1347) granting a pension to Hattie D. McKain, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 


BILL RECOMMITTED. 


On motion of Mr. WALLACE, it was 


Ordered, That the bill (S. No. 111) for the relief of John Montgomery and Thomas 
E. Williams be recommitted to the Committee on Claims. 


BILLS INTRODUCED. 


Mr. THURMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 609) to amend the act entitled “ An act to 
amend and supplement an act entitled ‘An act to establish a uniform 
system of bankruptcy throughont the United States ;’” which was 
read twice by its title, referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. BOGY (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 610) to repeal section 14 of an act 
making appropriations for sundry civil expenses of the Government 
of the United States for the year ending Jane 30, 1871; which was 
read twice by its title, referred to the Committee on Indian Affairs, 
aud ordered to be printed. 

Mr. SARGENT (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 611) relating to the equitable 
and legal rights of parties in possession of certain lands and improve- 
ments thereon in California, and to provide jurisdiction to determine 
those rights; which was read twice by its title, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

Mr. HAMILTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 612) for the relief of Ella P. Murphy; which 
was read twice by its title, referred to the Committee on Indian Af- 
fairs, and ordered to be printed. 

Mr. WRIGHT (by request) asked, and by unanimous consent ob- 
tained, leave tointroduce a bill (S. No. 613) toequalize promotion among 
the lienteuants in the line of the Army; which was read twice by its 
title, referred to the Committee on Military Affairs, and ordered to 
be printed. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 614) to authorize the Secretary of the Inte- 
rior to deposit certain funds in the United States Treasury in lieu of 
investment; which was read twice by its title, referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 

Mr. FRELINGHUYSEN asked, and by unanimons consent obtained, 
leave to introduce a bill (S. No. 615) for the relief of General Eli 
Long, United States Army; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on Mili- 
tary Affairs. 

Mr. WITHERS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 616) for the relief of Thomas Oxley, sr., a sol- 
dier of the war of 1812; which was read twice by its title, and, with 
the accompanying petition, referred to the Committee on Pensions. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 617) to establish certai ı post-routes in Ore- 
gon; which was read twice by its title, referred to the Committee on 
Post-Offices and Post-Roads, and ordered to be printed. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 618) to establish a post-route in California; 
which was read twice by its title, referred to the Committee on Post- 
Otlices and Post-Roads, and ordered to be printed. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 619) to carry out in part the provisions of the 
act entitled “An act to abolish the tribal relations of the Miami In- 
dians, and for other pur approved March 3, 1873; which was 
read twice by its title, referred to the Committee on Indian Affairs, 
and ordered to be prater 

Mr. COOPER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 620) to remove the political disabilities of 
James Argyle Smith, of Mississippi; which was read twice by its 
titlo, eee to the Committee on the Judiciary, and ordered to be 
printed. 


PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. BOGY, it was 

Ordered, That John M. and James Scott and John Belsha have leave to withdraw 
their petition and papers from the files of the Senate. 

On motion of Mr. JOHNSTON, it was 

Ordered, That Samuel L. Gouverneur, administrator of James Monroe, deceased, 
have leave to withdraw from the files of the Senate his memorial and accompany- 
ing papers. 

ALABAMA SENATORIAL INVESTIGATION. 

Mr. MORTON submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on Privileges and Elections have leave to sit dur- 
ing the sessions of the Senate while engaged in the investigation of the ciream- 


stances attending the election of Hon. GEORGE E. SPENCER to a seat in this body 
by the Legislatare of Alabama. 


TRANSPORTATION OF BONDED MERCHANDISE, 


Mr. SHERMAN. I move that the Senate proceed to the considera- 
tion of Senate bill No. 591. 

The motion was agreed to; and the bill (S. No. 591) to reguTate the 
transportation of bonded merchandise withdrawn from warehouse, 
was read the second time, and considered as in Committee of the 
Whole. It proposes to amend section 3000 of the Revised Statutes of 
the United States so as to embrace all merchandise withdrawn from 
bonded warehouse at one port for transportation without payment of 
duties to another port by land or water, including all merchandise 
mentioned in the Revised Statutes of the United States from sections 
2816 to 2831, inclusive. All such merchandise is to be delivered to 
and transported by common carriers, to be designated for this pur- 
pose by the Secretary of the Treasury, and to or by none others; and 
such carriers are to be responsible to the United States as common 
carriers for the safe delivery of such merchandise to the collector or 
other chief officer of the customs at the port of its destination; and 
before any such carriers shall he permitted to transport any such 
merchandise they shall become bound to the United States in bonds 
of such form and amount, and with such conditions not inconsistent 
with law, and such security as the Secretary of the Treasury shall re- 
quire. The Secretary of the Treasury is authorized to establish such 
rules and regulations not inconsistent with law for the due execn- 
tion of the section of the Revised Statutes amended by the act as he 
may deem to be expedient and necessary; and no demand shall be 
made of the United States by reason of any loss incurred in the trans- 
portation of such 

Mr. MORRILL, of Maine. 
Ohio explain the bill. 

Mr. SHERMAN, In explanation I will read the following letter 
from the Secretary of the Treasury: 


TREASURY DEPARTMENT, February 5, 1876. 


Sir: [have the honor to submit herewith for your consideration a dranght of a 
bill to amend section 3000 of the Revised Statutes, so that merchandise may be 
transported thereunder over bonded routes from one port to another designated by 
law, as well as from district to district. 

By section 9 of the act of March 28, 1854, the Secretary of the Treasury was au- 
thorized to establish such rules and regulations not inconsistent with law for the 
due execution of the act as he might deem to be expedient. 

Under the authority so granted this Department, in its instructions of May 9, 
1871, issued regulations providing that all transportation of dutiable merchandise 
in bond from one port to another port or in the United States must be made 
either by sea-going vessels registered ur enrolled, entitled to the privileges of the coasting 
trade, or by common carriers designated for this purpose by the Secretary of the 
Treasury, over duly constituted bonded lines and roates as provided for in said 
instructions. This section of the act of 1854, however, was omitted from the Re- 
vised Statutes; and it is therefore deemed necessary that there shall be additional 
legislation upon the subject, as saggested in the draught of the bill above referred 
to, which requires that measures shall be taken in regard to the bonding of routes 
similar to those provided for in case of the transportation of unappraised mer- 
chanidise under section 2990 of the Revised Statutes, it being considered advisable 
that the regulations in regard to transportation in bond ok appraised and unap- 

raised merchandise should allow the transportation of both e 
nded for either pore. 

The passage of the bill will aid in making uniform the transportation of dutiable 
merchandise in bond as well from Dore to port as from district to district, and for 
that and the other reasons stated it is recommended. 

The inclosed copies of letters relating to the subject from the collectors of cus- 
toms at Boston, Portland, New York, Philadelphia, Baltimore, Savannah, Mobile, 
Cedar Keys, Galveston, and New Orleans are forwarded for your information. 

I have the honor to be, very respectfally, $ 
B. H. BRISTOW, 


I would like to have the Senator from 


over routes 


. 


Hon. Joux SHERMAN, 

Chairman Committee on Finance, United States Senate, Capitol. 

The Committee on Finance have examined the matter fully, and 
find it is not only desirable for the Department to pass the bill, but 
that there can be no reasonable objection to it. 

Mr. MORRILL, of Maine. Will the Senator allow me to inquire 
whether this bill relates to imported in bond transferred from 
one port to another within the limits of the United States exclusively ? 

Mr. SHERMAN. Exclusively so, Not only that, but as a matter 
of course must be taken from one port to another port in the 
United States; and one object of the bill is to enable the Government 
to carry from one port to another iu the same district; for instance, to 
transfer from New York to Albany, 

Mr. MORRILL, of Maine. The bill has no relation to goods imported 
through the United States for export to another country. 

Mr. SHERMAN. Nottheslightest. An inquiry was sent to the Sec- 
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retary of the Treasury by me, and his letters are published in the re- 
port, one of which I have just read, in which the subject is stated dis- 
tinctly. The committee recommended to strike out the proviso, which 
we thonght was rather indefinite, and gave rather too large a power, 
dispensing with the bond required by law in certain cases. We thought 
on the whole we had better omit the proviso in the copy of the bill 
reported. I do not know whether the Secretary read the proviso which 
the committee recommend to be striken out. 

Mr. CONKLING. There is no proviso in the copy of the billreported. 

Mr. SHERMAN. Then the committee reported it without the pro- 
viso. The bill as framed in the Treasury Department had a proviso, 
which the committee struck out. 

Mr. EDMUNDS. Was the bill reported to-day? 

The PRESIDENT pro tempore. It was taken from the Calendar on 
motion. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

* SIOUX RESERVATION. 


Mr. ALLISON. I move to take up Senate bill No. 590 providing for 
an agreement with the Sioux Nation in regard to a portion of their 
reservation, and for other purposes. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Indian Affairs with 
amendments. 

The first amendment was in line 4 of section 1 to strike out“ three” 
and insert “five” before “ persons;” and in line 6 to insert after 
“ brigadier-general” the words “who shall be detailed for this serv- 
ice; “ so as to read: 

That the President is authorized to appoint a commission consisting of five per- 
sons, one of whom shall be an oilicer of the Army not of a lower rank than daes. 
dier-general, who shall be detailed for this service. 


The amendment was agreed to. 
The next amendment was in line 5 of section 2 to strike out “6” 
and insert “7” after ““70;” so as to read: 


And after July 1, 1877, no money shall be expended for the subsistence of the 
Sioux Nation unless upon said conditions. 


Mr. HITCHCOCK. I would like to hear some explanation of the 
necessity of that amendment. 

Mr. ALLISON. The committee thought that it would be too soon 
to provide these conditions in an appropriation made for the current 
year beginning the Ist of July next, and therefore it would be better 
to postpone the time one year, or at least leave that discretionary. I 
think myself it would hardly be possible to bring about this condi- 
tion by the Ist of July next, and the committee thought the time had 
better be A le 75 until the following fiscal year. 

Mr. HITCHCOCK. So faras I am informed of the temper of these 
Indians, so far as any restriction of that kind is advisable at all, and 
so far as the necessity for any such restriction exists or is likely to 
exist, I am sure that it will occur during the coming summer if it 
ever occurs. The object of the restriction in the bill originally was 
to induce the Indians by the information that unless they yielded to 
what was an absolute necessity the ut ae ey which they have 
received, and which they have received in large amounts from the 
General Government, (receiving in the past few years between three 
and four millions of dollars over and above what was stipulated in 
their treaty,) would not be made. I am thoroughly satisfied that as 
a peace measure there is no better and stronger and surer policy to 
adopt; and I am as well satisfied that there is no occasion for any 
provision such as is proposed by the committee. There is no occa- 
sion of course for any stipulation in any bill in regard to an appro- 
priation to be made next year, because we do not know that any such 
necessity may then exist; and if it does exist, the appropriation bill 
for that year will be the proper place, and that will be ample time 
for such a restriction. If there is any need of any restriction at all, 
it should apply to the coming summer, and I certainly see no reason 
for postponing the restriction. 

Mr. BOGY. Mr. President, only one word. This subject was very 
carefully considered by the Committee on Indian i The plan 
is, as stated by the Senator from Nebraska, to send a commission into 
that country to negotiate with those Indians for a portion of their 
reservation, that portion which is generally called the Black Hills 
country. By the treaty of 1868 we agreed to clothe and to feed the 
Sioux Indians. The provision for clothing has not yet expired, but 
that for feeding has expired. Nevertheless we have gone on asa mat- 
ter of necessity and have fed them for a year or two, although there 
was no treaty stipulation binding us to do it. 

We thought in the Committee on Indian Affairs that, as there was 
a large population pouring into that country which would come in 
conflict with those Indians very soon, it was expedient, if possible, to 
avoid that conflict, and we thought by sending a commission there, 
headed by an officer of the Army of not lower grade than brigadier- 
general, with proper civilians, one of whom at least shall speak the 
Sioux language, so as to prevent their being imposed on by their in- 
terpreters, who are erally a pretty hard set of fellows, an arrange- 
ment could be made; but to effect that arrangement would be a slow 
proceeding, for the reason that the commission of last year, although 
well o ized and well prosecuted, failed. While it is going on we 
thought it would be wiser to feed those Indians this summer, as has 


been the case heretofore, but to let them know that unless some ar- 
rangement be made they will not be fed for this year, but while this 
negotiation is going on it will be expedient to provide them with pro- 
visions. 

I am satisfied myself that if we could annually avoid war with 
these Indian tribes by an expenditure of from $50,000 to $75,000, or 
even $100,000 say, it would be the best expenditure Congress could 
make, because a war with these Indians of a very few days would cost 
a great deal more money. We therefore thought in the committee that 
it was better not to refuse to feed them now and to feed them for this 
summer, and let the Indians know that unless some arrangement be 
made with them the feeding will not be continued hereafter. 

It is very important, indeed, that some arrangement should be 
made. The Indians are now in the right; that is, the Black Hills 
country belongs to them by treaty stipulation, and the whites have 
no right to go there; yet they are going there in very large numbers, 
and it will inevitably lead to a conflict and to a war, and to very large 
expenditures on the part of the Government unless this be prevented. 
I am satisfied that it can be prevented by sending a commission there 
early, as soon as possible, and remaining there during the summer. I 
believe that portion of their country known as the Black Hills can be 
secured from them. It is, in point of fact, but a small proportion of 
that vast reservation; and to make that a success we thought, and I 
think also, that while the thing is going on the Indians should receive 
their rations, as they are now doing, although the treaty negotiated 
in 1868 has now expired, and it expired more than a year ago as far 
as the feeding is concerned. I therefore hope that the amendment 
will be adopted. It was well considered by the Committee on Indian 
Affairs, well discussed. We obtained all the information from out- 
siders that we could get—men of reputation, men of character, men 
familiar with Indian affairs, and they all coneur in this. I not only 
hope the amendment will be adopted, but I hope that the bill will 
pass as the only way to avoid a conflict with these Indians. 

Mr. EDMUNDS. How many square miles of territory are embraced 
in this provision to be given up by the Indians? 

Mr. BOGY. The Indian reservation itself is a very extensive one; 
large enough for a State—very large. The country which we propose 
to take is that portion lying between the North Fork and the South 
Fork of the Cheyenne River, which form the main Cheyenne when 
they join together. It is but a small portion of their reservation, 
perhaps not one-fifth. 

Mr. EDMUNDS. How many square miles? 

Mr. BOGY. Iam not able to answer definitely, but the proportion 
is small. The reservation is very extensive, and the proportion to be 
taken is not very large. 

Mr. ALLISON. I think the amount to be taken is about a thousand 

nare miles. 

Mr. HITCHCOCK. Ihardly suppose there is much encouragement 
for opposing this bill in its main features or for attempting to amend 
it 5 fur as my experience has gone in the Senate during the last 
five years, there has been a readiness to vote the largest sums or the 
smallest amounts and with the least consideration for anything con- 
nected remotely or directly with Indian matters; and therefore I 
expect that this Senate will vote any appropriation or any measure 
of this kind appropriating the largest sum which the committee has 
been able to suggest, and with the slighest restrictions or amend- 
ments. Still, Mr. President, representing as I do the people of the 
State more directly interested in preserving the peace with these Sioux 
Indians—more so than any other State certainly of this Union, if not 
any Territory—believing as I do that the present condition of affairs 
out there imperils the peace of the Northwest, and believing as I do 
thatappropriations of the most extravagant character have been made 
and are proposed now to be made, and believing further that this bill 
should be amended in some minor particulars, I propose to ask for 
amendments such as I have suggested, and to get a vote of the Senate 
specifically and definitely on those amendments. 

So far as concerns the policy, the wisdom of sending another com- 
mission to the Sioux Indians, the honorable chairman of the Commit- 
tee on Indian Affairs who has reported this bill has not vouchsafed 
any information specifically. Certainly the experience of the past 
summer in regard to commissions, if we are to govern ourselves by 
the light of experience, does not encourage us in the hope that any 
new commission will be any more successful. Two commissions, l 
and expensive, aud costing I presume more than $100,000, were dis- 
patched to these same Sioux people last summer, and we know the 
result. We know that the last commission were glad to be able to 
retire in good order, retire unharmed, from the last peace council with 
that tribe. 

Mr. BOGY. There was only one commission sent. 

Mr. HITCHCOCK. Two commissions. 

Mr. BOGY. One to investigate and one to negotiate. 

Mr. HITCHCOCK. But neither of them was sent withont the 
money of the people of this country, and a good deal of it, if the hon- 
orable Senator will undertake to count the cost. The honorable Sen- 
ator says to-day that he thinks $50,000 or $100,000 is well spent if it 
preserves the peace. That is very true ; but $50,000 or $100,000 is the 
veriest trifle compared with the millions past Congresses have appro- 
priated to support these Indians. The very preamble of this bill, 
which has been struck out by the committee, states distinctly that 
$3,300,000 have been appropriated for these Sioux over and above the 
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amounts which were stipulated by the treaty which this bill is de- 
signed to supplement. 

e have this morning, within an hour, appropriated $150,000 to 
feed those same Sioux Indians; and I think before this Congress is 
called upon to appropriate $70,000 more to send certain gentlemen who 
desire probably—because there are gentlemen who are very anxious 
to undertake this mission—to make a trip into this Sioux country, 
we should inquire into the necessity for this appropriation and into 
the policy and probability of such an appropriation accomplishing 
the purpose which is sought. 

Mr. President, there is a man on the ground in the neighborhood to- 
day of these Sioux Indians better calculated, in my judgment, to make 
a treaty with them than any man or any set of men likely to be ap- 

inted by the President or by anybody else to make a treaty’ I mean 

neral George H. Crook, who commands that department, a man who 
by his success in obtaining peace in Arizona several years ago deserves 
the confidence of the people of this country as an Indian peace-maker. 
He is there upon the ground to-day, there in the immediate vicinity 
of these Indians, and a simple resolution of this Congress would be 
quite sufficient toenable him to say everything to those Sioux Indians 
that it is necessary for this country to say, id Aap which will pro- 
cure peace on their part if anything in mere words will procure peace. 
I believe that General Crook is the man who should be designated by 
resolution of this Congress as a commissioner, if you please, to make 
peace with these Sioux and to notify them that hereafter, not in 1877. 
not at some future time, which the Indians do not understand or will 
not understand or care for, but on the Ist day of next July, unless they 
will agree to these stipulations, the immense appropriations whic 
Congress has made will cease. That I believe would be a proper peace 
measure; but I believe this is an expensive, useless, and extravagant 
waste of the peoples money. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the committee to strike out “six” and insert “seven.” 

Mr. HITCHCOCK, I call for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
33, nays 10; as follows: 

YEAS—Messrs. Allison, Anthony, Bogy, Booth, Boutwell, Cameron of Wiscon- 
sin, Caperton, Christiancy, Cooper, Davis, Dennis, Dorsey, Ferry, Frelinghuyse: 
Gordon, Ingalls, Johnston, Kernan, McCreery, McMillan, Maxey, Mitchell, Morrill 
of Main orrill of Vermont, Patterson, Randolph, Ransom, Sargent, Sherman, 
Spencer, Stevenson, Windom, and Withers—33. 

NAYS—Messrs. Burnside, Cameron of Pennsylvania, Cockrell, Hamilton, Hitch- 
cock, Key, Merrimon, Paddock, Robertson, Whyte—10. 

ABSENT—Messrs. Alcorn, Bayard, Bruce, Clayton, Conkling, Conover, Cragin. 
Dawes, Eaton, Edmunds, English, Goldthwaite, lin, Harvey, Howe, Jones o 
Florida, Jones of Nevada, Kelly, ran, McDonald. Morton, 8 Oglesby, 
Saulsbury, Sharon, Thurman, Wadleigh, Wallace, West, and Wright—30. 


So the amendment was agreed to. 

The next amendment of the Committee on Indian Affairs was to 
unite sectious 4 and 5 as one section and modify the language, so as 
to read: 

SEC. 4. That such commissioners shall each receive $10 per day for their services 
while actually employed, and shall gon egret enter upon their duties, and shall 
be authorized to employ a secretary, who shall be a stenographer, and also an in- 
terpreter, at a compensation not exceeding 87 per day each, and shall make full re- 
port to the President at as carly a day as practicable, which report, together with 
any agreement made with said Indian Nation, shall be submitted to Congress for 
its approval; and such agreement, when so approved, and not before, shall be bind- 
ing upon the United States and Sioux Nation. 


Mr. DAVIS. Lask the attention of the Senator from Iowa. As I 
heard the reading there is no limit to the time this commission may last. 

Mr. ALLISON. There is no limit. It is not supposed they will 
occupy any longer time than will be absolutely necessary to perform 
the duties. Ido not think any gentleman who will be appointed or 
wo ought to be appointed on this commission will be anxious to re- 
main there any longer than is actually necessary, 

Mr. DAVIS. Nevertheless it may last for years, as I understand. 
I would suggest to the Senator who has the bill in charge that we 
ought to limit it to some time, he knows best what time; if it is to 
this Congress, say so. 

1218 ALLISON. There is no objection to a limitation in point 
of time. 

Mr. EDMUNDS. I should like to ask the chairman of the com- 
mittee whether it is the pu of the committee to make this com- 
pensation, which is now under consideration, additional to the com- 
pensation that the persons who may be selected may already be re- 
ceiving in the service of the United States? 

Mr. ALLISON. No, sir; it is intended that any person now in the 
service of the United States shall receive no compensation. 

Mr. EDMUNDS. That is not the construction that will be put on 
this act, I suspect. 

Mr. ALLISON. There is a law now, I believe—I cannot turn to it 
—which providos that no officer of the United States shall receive 
additional compensation for any service imposed on him, particularly 
a military officer. 

Mr. EDMUNDS. That is perfectly true; but, that being the law, 
when we pass a fresh one, which reads as this does, that you may 
select an officer of the Army, for instance by name, and that he shall 
receive $10 a day for his services under this act, it might raise a pretty 
serious question whether the new law does not mean what it says. 

Mr. ALLISON. If the Senator will suggest an amendment embody- 
ing that idea, there will be no objection. It was the intention of the 


committee that the military officer employed should receive no other 
compensation in addition to his pay as brigadier-general. After 
military officer” say “ who shall receive only his Army pay.” 

Mr. EDMUNDS. Then sappa the President appoints the Secre- 
tary of the Interior for one. You want to have it apply to all officers 
in the service of the United States. 

Mr. WINDOM. A proviso will answer the purpose. 

Mr. ALLISON. Any amendment the Senator from Vermont sug- 
gests on that point will be gladly accepted by the committee, I am 
sure. 

Mr. EDMUNDS. I will suggest such an amendment presently. I 
will not stop the progress of the bill at this moment. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the committee, which has been stated. 

The amendment was ed to. 

The next amendment was in line 4 of section [6] 5 to strike out “10” 
and insert “20,” and at the end of the section to insert: 
and the farther sum of $50,000 is hereby appropriated to make suitable provision to 


aid the said commission in the discharge of the duties required by this act, and 
said sums shall be expended under the tion of the Secretary of the Interior. 


So as to make the section read: 

That the Secretary of War be required to furnish transportation, subsisten 
and protection to the said commissioners during the discharge of their duties; an 
the sum of 220,000, or so much thereof as may be necessary, i hereby appropriated, 
out of any money in the Treasury not otherwise appropriated, as compensation for 
said commissioners, secretary, and interpreter herein provided for and theincidental 
2 thereof; and the further sum of 850.000 is hereby appropriated to make 
suxable provision to aid the said commission in the discharge of the duties required 
by this act, and said sums shall be expended under the direction of the Secretary 
of the Interior. 

Mr. HAMILTON. I would ask the Senator from Iowa if that is a 
corruption fund? 

Mr. ALLISON. No, sir; it is not so intended. 

Mr. HAMILTON. What is it for? 

Mr. ALLISON. The Senator from Texas will readily see that when 
this commission goes out to treat with these Indians they will very 
likely reply, “You are already occupying our territory; there are 
three or four or five or ten thousand white people now in the Black 
Hills in violation of treaty provision. Now, if you want to make an 
agreement with us for the future, what have you to offer to us for this 
trespass on our territory in the past?” The intention was to enable 
the commission to be able to say something to these Indians with ref- 
renos to the present occupation of this Black Hills country by the 
whites. 

Mr. HAMILTON. From the way it was worded I supposed it was 
intended to bribe the chiefs by presents, &. I would suggest to the 
Senator from Iowa that we have done enongh already, pretty nearly, 
to destroy all cou.fidence on the part of the Indians in anything that 
we may promise, seeing that they are now being trampled upon by, as 
the Senatorsays, three or four or five or ten thousand men whom he told 
us the other day the Government was not able to remove from the 
Black Hills. I want to know what confidence the Indians will have 
in another treaty that the Government of the United States may pro- 
pose to them. They had some experience last summer; we sent out 
two commissions, I believe, and spent a good deal of money, right in 
the face, too, of the knowledge that the Indians would not listen to 
them, for they stated before they left the city of Washington that 
they would not consent to make the cession; but notwithstanding 
the Government made the experiment. 

I suppose the object now is to try to conciliate the principal chiefs, 
to make another treaty under duress; to put the Indians under threats. 
I do not think it is a proper thing for the United States to do. Al- 
though these Indians are small compared with the United States; 
although they are contemptible in one sense of the word, yet they 
are human beluga and they have made solemn treaties with the 
United States. They have relied hitherto upon the candor and integ- 
rity of the United States. I think this whole bill as much as any- 
thing else says to them, “You cannot rely upon the Government of 
the United States in anything it says.” Why, sir, look at it. On the 
face of it they are threatened, if they do not make this treaty under 
protest, that they shall be starved out; and we are occupying all the 
valuable territory that they possess, pretty nearly the only territory 
out of which they can make a support at all. If the Senator from 
Iowa will say that this $50,000 is intended to enable the United States 
to remove our people from the Black Hills, I will vote for it; for that 
is exactly what the Government of the United States ought to do, and 
it ought to do it without any ceremony, before it undertakes to treat 
with the Indians. 

Mr. ALLISON. I desire to correct a misapprehension of the Sen- 
ator from Texas as well as of one other Senator, and that is in refer- 
ence to the conduct of the Government last year. There was but one 
commission sent ont last year to treat with or make an agreement 
with these Sioux; and so far as the Government is concerned I can 
say to Senators that no money thus far has been expended for that 
purpose. The gentlemen who went out there paid their own expenses, 
and they are told that no portion of those expenses can be re-imbursed 
until Congress passes a law authorizing it. Therefore it is within the 
province of the Senate to say whether or not any sum shall be ex- 
pended for that commission that went out there last year; and so far 
as I am personally concerned, I am utterly indifferent as to what they 
say. 
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Now with reference to our obligations to these Sionx Indians, it is 
not proposed by this bill to interfere in the slightest degree with our 
treaty obligations except in so far as the public circumstances com- 

el us to do so. It is impossible for the Government, except at a very 
arge expense, to remove from the Black Hills the people who are 
going in there now by the thousand. Why? Because of the charac- 
ter of the country and because of the ease with which persons go 
in there with their teams and wagons. This bill contemplates that, 
instead of attempting to do that, we attempt to make a new bargain 
with these Indians in reference to that country. It is true we say to 
them in terms by the second section of the bill that if they do not 
agree to a reasonable bargain we will cease to support them from the 
Treasury of the United States, which we now do outside of and be- 
yond any treaty stipulation that we have with them. We obligated 
ourselves under the treaty of 1863 to subsist these Indians for four 
years. That term expired in 1873. We are under no obligation now 
to subsist them that I know of by any treaty; but every Senator who 
has investigated the question knows perfectly well that these In- 
dians cannot become self-supporting where they now are in any rea- 
senable time; and therefore the alternative is presented to Congress 
either to subsist them or to starve them or to compel them by force 
of cirenmstances to raid upon the border settlements and to subsist 
themselves in that way. 

This is the best adjustment that your Committee on Indian Affairs 
could make in reference to this subject. I agree with the Senator 
from Texas that if it was practicable it would be better to remove 
the people who are now in the Black Hills from this reservation. 
They are there without authority of law, and in violation of law 
actually. They have no authority there. We solemnly set apart this 
region of country, including the Black Hills, for these Indians by the 
treaty of 1868; but people have gone in there, and it is a question of 
public policy with us whether or not we shall use the whole Army of 
the United States against our own citizens for the purpose of recoy- 
ering this conntry because gold has been discovered there. 

Mr. MAXEY. I would ask the Senator from Iowa if he has any 
definite information as to the number of white people now in the 
Black Hills country ? 

Mr. ALLISON. Ihave no other information except what is derived 
from public statements; but from the best data I can reach I think 
there must be some three or four thousand people now there in the 
hills or going into the hills. Of course that number will be largely 
swelled as the spring opens. 

Mr. MAXEY. I then ask the Senator whether any steps were taken 
by the United States Government, by its military authorities or ot her- 
wise, to prevent these men going and settling within the Black Hills 
country 

Mr. ALLISON. I understand that an order was issued last year—— 

Mr. MAXEY. Iam not sposte of any order; but was any physi- 
cal force used to prevent it 

Mr. ALLISON. A portion of the Army was sent into the hills last 

ear, aud men were driven out or taken out, as the case might be; 

ut what is the use of employing an army for that purpose when 
there is a region of twelve aired miles in extent over which it is 
perfectly possible to drive a wagon? 

Mr. MAXEY. The purpose of this bill is, then, to negotiate whether 
these men are there rightfully or wees: in view of the fact that 
three thousand or four thousand people are there; and the question 
is whether it is policy to negotiate for the purchase of the country 
ihe the Indians in order to make their settlement there a legal set- 
tlement. 

Mr. ALLISON. That is the object of the bill, and it has no other 
object so far as I know. 

r. EDMUNDS. The statement of the Senator from Iowa certainly 
presents a very extraordinary condition of things. Here is a reserva- 
tion the property of these Indians and which the United States by 
treaty has guaranteed that they should possess without the intrusion 
of the whites into it; and our own citizens have been suffered to make 
an invasion to the extent of three thousand to four thousand it is said. 
I doubt very much whether there is half the number there, but the 
number up to five thousand or ten thousand would not be very ma- 
terial. Now, our citizens having against law and in known violation 
of the rights of these Indians invaded that country, and holding it, 
we are to step forward and in the face of that occupation tell these 
Indians, by a statute which ties up the authority of these commis- 
sioners to a particular form of treaty, that they must take that or take 
the consequences. 

Now, Mr. President, is not that a very extraordinary attitude for 
the Government of the United States to assume? Is it not a confes- 
sion that we either have not the power or have not the will to compel 
our own citizens to refrain from invading the rights of these savage 
and ignorant people that we have guaranteed they shall enjoy in 
safety and in peace? Is it not the first confession of the kind that 
we have undertaken to make by a solemn statute of the United 
States? Or, if not, is it not the last one that we ought to ever under- 
taketo make? What becomes of what we call national honor, if that 
is not an obsolete term? What becomes of those provisions of the 
Constitution which require the Government of the United States to 
faithfully execute the laws, which include treaties? What becomes 
of the respect which these Indians or any others or any other nation 
can have for us if we calmly stand up and say in the face of the civil- 


ized world that, these being Indians and being within our power 


and not having the physical force to resist our invasions, we will 
with our eyes open allow our citizens to invade their country, and 
then tell them that we will do nothing about enforcing their rights 
and repressing our own citizens unless they will give us the very fand 
that we have invaded and seized ? 

Mr. HOWE. Does the bill say that? 

Mr. EDMUNDS. Yes, sir; it says that in substance and in effect. 

Mr. HOWE. Where? 

Mr. EDMUNDS. In every word of it from the beginning of the 
whereases to the end of the corruption amendment, as the Senator 
from Texas has very properly styled it. It is the whole spirit of the 
bill. The Indian Committee have not recommended anything else, 
and they have had it under consideration. They do not propose to 
recommend anything else. Some influence undoubtedly has been 
brought to bear on the executive department of the Government to 

rsuade that to hold up the exercise of its duty in excluding invas- 
ions into that country until we resort to pressure to get possession of 
the property. 

Mr. CONKLING, Will the Senator allow me a moment? 

Mr. EDMUNDS. Certainly. 

Mr. CONKLING. I was under the impression at first, as the Sen- 
ator seems to be, and yet I could hardly think that impression was 
well founded, that the second section of this bill threatened to cut off 
appropriations which we are now bound to make, unless the Indians 
consented to the first section. If the Senator from Vermont knows 
how that is, I wish he would state. I can hardly suppose that that 
was the design of the committee, to say to these Indians that appro- 
priations which by treaty the United States is bound to make and 
continue are to be cut off and refused unless they consent to what some 
Senator has called a new bargain. If the Senator from Vermont 
knows how that is, I wish he would enlighten me although other Sen- 
ators may know exactly how it is. 

Mr. EDMUNDS. I have replied to the Senator from New York in 
replying to the Senator from Wisconsin. I say that you cannot make 
anything else out of this long statement in this bill except that we 
intend to have these Indians understand, and we intend to under- 
stand ourselves, that we are to take no step at all in the performance 
of our duty under the present treaty to relieve their country from 
this lawless invasion of gold-hunters, unless by providing that the 
Indians shall leave it upon terms which this statute says the commis- 
sioners may offer to them. If there is any other construction to be 
put upon it I should be glad to have it stated. 

Mr. ALLISON. I will state to the Senator that, so far from that 
being the proper construction, the very reverse is the one the com- 
mittee intended. We provide here distinctly in the second section 
that we will not appropriate for subsistence. ‘The law does not re- 
quire us to appropriate for subsistence, nor does the treaty. Now, 
we simply say by this bill.“ We will make a bargain with you, if we 
can, for the purchase of the Black Hills; if we cannot, we will, as 
you say we shall, stand on the treaty of 1858;” and that is all we 
say. “ We will abide by that treaty; but, if we abide by it, we shall 
ask you to abide by it.” That is all there is of that. We are bound 
to do certain things under the treaty of 1868. This bill contemplates 
that all those things shall continue to be done from year to year as 
now provided by law; but we say, “We will do more than the treaty 
provides; we will subsist you, and do certain other things for you 
for ten years to come if you will give up this little patch of a reser- 
vation known as the Black Hills.“ That is all there is. 

Mr. EDMUNDS. Ah, Mr. President, the Senator has most skillfully 
missed the point entirely. The proposition of this bill is to leave the 
citizens of the United States now being in the lawless possession of 
this country, (and it being our duty to keep them out of it and to 
take them out of it.) exactly where they are, without taking any step 
or making any provision to enable the President to take them out or 
perform that branch of the treaty at all. We have got to look at 
the fact as it exists in order to understand the trne meaning and in- 
terpretation of the statute and what its scope is; and we must not, 
therefore, shut up our eyes to what the Senator has said in his open- 
ing remarks, that here is a great vong: already perpetrated. This 
very land that it ıs proposed to acqvire by this statutory enactment, 
as it is called, is already in the possession of these invaders, and the 
Indians are excluded from it in violation of our treaty obligations, to 
our knowledge. Now, the statute begins with this existing state of 
facts. It does not propose either as a condition precedent or a cou- 
dition subsequent, or in any other way, that any steps shall be taken to 
right this wrong; but, leaving it for where it stands, we are to au- 
thorize these commissioners to tell these Indians, “You shall give up 
this little patch of territory,” comprising somewhere from five to 
seven thousand square miles, “you shall give up that territory, and 
you shall also agree that you will acquiesce in such methods as may 
hereafter be provided by law or adopted by the President to advance 
you in civilization and the means of self-support; that you must 
agree to. You shall put yourselves into our hands absolutely in re- 
spect to whatever method we may say is best for your civilization.” 

I have heard it often said that the best way to civilize an Indian is 
to cut his head off; and that seems to be the opinion of a good many 
people. At any rate, the two things which they are to do, outside of 
and independent of their present obligations, are, first, to give up 
their property to those invaders; secondly, they are to put themselves 
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into our hands to take any methods respecting their conduct which 
we think will tend to their civilization at any time hereafter. Those 
are the two cardinal propositions contained in the first section as to 


what the Indians are to do. I say that a bill which takes the facts 
as they now stand, with this wrong now perpetrated upon them, and 
undertakes to say to them, “The conditions upon which you shall 
have support hereafter, although you are not entitled to it except so 
far as the treaty gives it to you—the conditions upon which we will 
do anything for you hereafter are that you shall give up this land 
and that you shall put yourselves into our hands; and, in order todo 
that, we will provide $50,000 to aid in the laudable enterprise.” 

Mr. President, the way to do justice to the white people of the 
United States is to do justice also to everybody else with whom they 
come in collision; and the way to get a treaty from these Indians, if 
these Black Hills are desirable, which I very much doubt—and I will 
hazard the prophecy that in twenty-four months from this time 
there will not be a white miner in the whole body of those hills work- 
ing—the way to get justice and propriety out of these Indians is to 
begin by giving them their rights, and then you stand in that attitude 
where you can appeal to them and say “It is best for you and for us 

to make a change in our arrangements.” But what will the Indians 
say? It is proposed now to make a new bargain. What guarantee 
are they to have that we will stand by the new 3 any more 
than the old one? What guarantee are they to have that their prop- 
erty on the south side of the Cheyenve Fork, lying between that and 
the great overland route to the Pacific, will not be occupied by white 
invaders; and, if occupied by white invaders, that the United States 
instead of driving them out or mri Sr them out will say to the In- 
dians again, “You must give up that land to these white invaders, 
and then we will feed you some more?” But how are the Indians to 
support themselves if you constantly strip them of their hunting- 
unds and their places where there are timber and streams, and then 
continually say to them, “ You must either take what we give you and 
give up your land, or take nothing at all?” We cannot stand upon 
any such ground as that, Mr. President; and any treaty, in my opinion, 
that is made upon the basis of this statute will turn out just as the 
last treaty has turned out, to be merely as paper, so far as it respects 
the disposition of white people who invade them if there is any mo- 
tive, either of land speculation or of gold, or of settlement, or what- 
ever, that will lead our citizens to go there. And why so? These four 
thousand citizens of the United States when they went there went with 
their eyes open; they have invaded this country where they have no 
right to be; and we, instead of saying “You must go out of there 
and then we will see what we can do for the Indians,” blandly acqui- 
esce in that wrongful occupation; and, therefore, the intruders will 
say by a just logic, “Ifthe United States acquiesce in this invasion 
they will in the next one, and we can take any part of the Indian 
territory that seems advantageous to us, and feel sure, from what has 
taken place, that we shall be protected instead of resisted in under- 
taking to do it.” 

There are other objections to this bill which strike me, but I do not 
know that they will other Senators. By the Constitution the power 
to make treaties is alone in the President and the Senate, and we have 
always hitherto made treaties with Indian tribes respecting the ac- 
quisition of territory. It is proposed by this bill to make a treaty 
with these Indians by commissioners appointed under the authority 
of law and with the approval of Congress, and not the approval of 
the President and the 5 under the treaty-making power. Can 
we do that? I donot see upon what ground we can doit, One Sen- 
ator will answer, I have heard it suggested, that this is not a treaty 
but an agreement. That is merely another name for the same thing. 
This is a class of subjects which, from the foundation of the Govern- 
ment down to a very recent period, has always been considered by 
the courts and by Congress to fall within what is called the treaty- 
makin, wer. 

Mr. ALLISON. We have a law now which prohibits the making of 
treaties with Indians. 

Mr. EDMUNDS. We have a law, I know, that was passed under 
somewhat peculiar circumstances which prohibits us from making 
treaties with Indians; and I suppose we might have a law that 
would be just as good to prohibit us making further treaties or any- 
thiog else with foreign nations, and we might have a law that pro- 
hibited the Senate from meeting or the President from sending mes- 
sages to us; but it might turn out in the end that the Constitution 
was a higher law and that the rights of everybody under the treaty- 
making power must be guided by that and not by statutes. I think 
it would turn out so. 

In short, Mr. President, although we have the law that the Senator 
from Iowa speaks of, I feel quite sure that the Constitution is still in 
force and that the treaty-making power does not reside in the Con- 

of the United States; and I am equally sure that this provision 
of. this bill is to provide for a treaty and nothing else. You may call 
it a contract or agreement or arrangement or stipulation; you may 
exhaust the epithets of the lexicon, and you still have the substance 
of a treaty from the beginning to the end. The title of these Indians, 
which the courts have always decided was a good title to the extent 
of their occupation, and a title in this particular case which they ob- 
tained or rather had ratified to them by treaty, is now to be disposed 
of by an arrangement, if you call it that, a treaty in fact and inlaw T 


call it, which is to change the sovereignty and the jurisdiction of this 
territory, and all rights to it, from these Indians to the United States. 
I do not believe that a law of that kind is constitutional. I do not 
know that it will make any difference with these Indians, or with the 
white people who wish to invade their territory and hunt for gold 
there. They will stay there with this law; they will stay there with- 
out it, so long as they see that Congress, or a considerable portion of 
it, is willing that the thing should go on in that way, and leave them 
and the Indians to settle their own affairs, 

But the Senator from Missouri goes further, and says that this is a 
necessary bill, because it is going to save us a war; that there will 
be collisions in this Indian country unless we move with expedition 
and with diligence, and we shall be involved in a war. How are we 
to be involved in a war if citizens of the United States invade a coun- 
try where they have no business to go, with arms in their hands, and 
undertake to dispossess the rightful inhabitants of it, and are resisted ? 
Suppose the Indians in the spring make an assault upon the intrenched 
camps of the miners, and beat them, and drive them out, is there any 
duty on the part of the United States to step in and back the miners ? 
The Senator has stated in substance that it is the duty of the United 
States to aid the Indians to expel the miners. How then are we to 
have a war? Does the Senator from Missouri believe that these four 
thousand have so great an idea of their strength that they would re- 
sist the military of the United States in equal numbers or greater 
numbers, and that they are going to carry on a successful war against 
their own country in holding on by right or by wrong, holding on any 
way to these mines? I do not think that is so. Undoubtedly, if the 
thing goes on, these Indians will feel that these white men are vio- 
lently intruding upon their territory, and will take the Indian means, 
and the civilized means, too, of expelling them, and that is by apply- 
ing force. Whether when the force begins the Indians will hold. to 
civilized methods with prisoners and captives, I do not know; I 
should rather doubt it; but these men have gone there with their 
eyes wide open. They have violated our laws and our honor, and 
have violated the rights of the Indians; and the redress that we pro- 
poe by this bill to give is the redress of taking the land that has thus 
n captured for the time being by this invasion, upon terms which 


we lay down in advance the Indians must come to, or else we tell 


them that they shall have no further favor or assistance from us. 
Mr. President, I do say that it appears to me that this is proceedin 
in a wrong way. Undoubtedly it is a troublesome subject. It woul 


be desirable to deal with it in some way; bnt I should feel mach - 


more disposed to vote upon the subject in any form rather than this, 
that would look likely to accomplish a similar result; that is a nego- 
tiation. Whetber the President of the United States has authority, 
without any law to authorize it, to appoint commissioners to nego- 
tiate any treaty, I do not know. It has sometimes been questioned; 
but I think I would vote with pleasure for a simple concurrent resolu- 
tion if you please, or any appropriate measure, which would authorize 
the President to appoint commissioners to treat with these Indians, not 
upon terms presented in advance which cannot be changed, but ac- 
cording to his discretion and that of his agents who are employed to 
execute this duty. Then when the treaty should be reported for 
approval by the Senate, as I think the Constitution requires, (but I 
waive that for the moment,) we could agree to it or not agree to it, 


just as this bill provides. If we should simply resolve that the Pres- 


ident of the United States be requested to enter into negotiations 
with these tribes of Sioux with a view to obtaining this described 
territory upon reascnable terms, stopping right there and let him se- 
leet, as this bill authorizes him in terms, such number of commis- 
sioners as he pleases, being the general of the Army out there alone 
who has been spoken of by the Senator from Nebraska, or being a 
larger corps coming from the executive head of the Government, with 
an open authority, and not with a treaty made in advance to which 
the Indians must come word for word and letter for letter or it all 
falls, and try to see what they could do, I should be greatly in favor 
of it, and I would vote for it with pleasure. But to do this which 
on its face appears to me to acquiesce in the present wrongful condi- 
tion of things, if it does not do more, and to hold out a declaration 
to these r people that they must give up the land—not negotiate 
but give it up, because it is what is called a strict conference, there 
is no latitude left for anybody—and then put themselves into our 
hands in respect to civilization or else they shall have no more aid 
from us, it appears to me would work in exactly the opposite direc- 
tion from what it is intended to do. Instead of their meeting such a 
proposition with favor even for consideration, they would say, “We 
ave no faith in you af all; you are violating this treaty now; you 
do not take any steps to correct it; but you come here not for negoti- 
ation, but with the strict terms in your hands, and tell us we must 
do so, and so, and so, and so, or you will leave matters just as they are 
and will do no more for us in any way.” I do not believe they will sub- 
mit to that; it isnot human nature; and certainly Indian human na- 
ture is not any more easily coerced than is civilized human nature. 
We all know that. On the other hand, if we were to send commis- 
sioners there simply empowered to treat, without undertaking to 
foreclose the subject of the method of treating or the exact boundary 
of the land they are asked to give up, I believe that something possi- 
bly might come out of it. 
Mr. MAXEY, I wish to ask a question. Have the Indians ever 
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made any formal demand on the United States Government to secure 
the lawful possession of that country to them of which they have 
been unlawfully dispossessed by the whites? 

Mr. EDMUNDS. I do not know whether they have or not. I be- 
lieve, according to the reports of the Indian agents, who are all the 
people with whom they can have any immediate communication, and 
who are the agents of the Government for Indian intercourse, they 
have bitterly complained of this invasion of their rights. I think 
my friend from Iowa supports me in this statement. that in sub- 
stance they have done all that you can expect people with as little 
civilization as they possess to do. That is to say, they have remon- 
strated with the diplomatic representatives of the United States, to 
use such a phrase, residing at their courts against this invasion of 
their territory, but of course that did no good. - 

Mr. MAXEY. As it is said that parties are unlawfully in posses- 
sion, the question of right is to be looked into; and if possession is to 
be restored as it was, the point is whether a formal demand has been 
made or not for possession, 

Mr. EDMUNDS. What would be tantamount to that has been 
done over and over again. 

I come now, apologizing for occupying so much time, to the list 
proposition 

r. HITCHCOCK. Allow me to ask a question. Does the Sena- 
tor know that these Indians are not now and never have been on the 
reservation that he talks so much about, and that they positively re- 
fused to go upon that reservation to live and are now living outside 
of the reservation and within the boundaries of the State of Nebraska? 

Mr. EDMUNDS. No, Mr. President, I do not know it, and in the 
next place, if the Senator will pardon me, I do not think that what 
the question implies is exactly correct. The Indians, under the treaty 
of 1868, having a vast reservation as is stated—that is, a very large 
tract of country which is their reservation proper—have also hunting 
rights which extend over, I believe, a part of the State of Nebraska 
and pact of the Territories west of that. 

Mr. HITCHCOCK. They have no hunting rights in the State of 
Nebraska. 

Mr. EDMUNDS. They did have at one time. ' 

Mr. HITCHCOCK. They yielded those rights; and they positively 
refused at the outset to go on the reservation, and they have never 
up to this day conceded that point. 

Mr. PADDOCK. My colleague is slightly mistaken in reference to 
that. So much of the Indian right to hunt within the State of Ne- 
braska was taken away as excluded them from that section of the 
State in which their reservations were not placed, west of a certain 
meridian, which I do not now remember, and to the south bank of the 
White River. That small section of the State, the northwest corner 
of the State still remains where agencies are located. That is all. 

Mr. HITCHCOCK. But my colleague is well aware of the fact that 
this reservation never extended to Nebraska, and that they never had 
any right in Nebraska except the right to hunt over a portion of the 
State, which right they have given up. 

Mr. ALLISON. If the Senator from Nebraska will allow me to in- 
terrupt him, I think I can explain the matter. 

Mr. EDMUNDS. Iam looking for information and getting it. 

Mr. ALLISON. The southern boundary of this Sioux reservation 
is the north line of the State of Nebraska, as stated by the Senator 
from Nebraska; but, as I understand, the north line of the State of 
Nebraska was run after the treaty of 13583; and the Sioux Indians not 
being very familiar with parallels of latitude and meridians of longi- 
tude, being rather more familiar with streams and water-lines, insist 
that the real boundary was in a portion of what is now called Ne- 
braska. That is a matter that they have constantly disputed; although 
by the terms of the treaty the southern line of their reservation is 
the northern line of the State of Nebraska. Therefore they are liter- 
ally now off their reservation, although they claim that they are on 
territory which was originally intended to be embraced within it by 
the treaty of 1868. 

Mr. HITCHCOCK. But at the time of their location they refused 
positively to go to the Missouri River, where they were expected and 

esired to go. 

Mr. EDMUNDS. The treaty does not exactly require them to go to 
the Missouri River and stay there, but they agree to receive their sup- 

lies in the vicinity of the Missouri River; and the Senator says, un- 
. correctly, for he is familiar with it, that they have not re- 
ceived their supplies there, but they have been delivered to them at 
the agencies in his State. 

Mr. HITCHCOCK. What I said was that their home, their agency 
buildings, their agency, never have been and are not on the reservation 
that is so much talked about. Much has been said about the rights 
of the Indians; but here is a treaty that the Indians made, and they 
positively at the outset refused to comply with it. 

Mr. EDMUNDS. That begs one question on which the Indian 
would probably like to be heard before we decide against him. When 
this treaty was made—— 

Mr. HITCHCOCK. So far as champions are concerned, they are 
3 represented here, I am sure. 

. EDMUNDS. I am very glad they are, and particularly by my 
friend from Nebraska. They are a part of his constituents, according 
to his statement, and he has a right to speak for them, and I have not 
in so intimate a sense as he. But what my friend has said involves 


one serious matter of right between the Indians and the United States. 
There may be Indian reservations within a State. There is nothin 
in the fact that Nebraska is a State that has anything to do with i 
that I know of. Her State sovereignty does not extend over them 
any more than the State sovereignty of New York does over the Sen- 
ecas, if there are any of them left there. The Indians are Indians 
still, and the title of the State to the land they occupy does not de- 
pend upon the fact that she is a State, but it depends upon the fact 
that those lands have become the property of private citizens, deriv- 
ing them from the United States, except in respect to the sixteenth 
and thifty-sixth sections and so on, that are given to the States after 
the surveys. So, then, these Indians at the time this treaty was made 
lived chiefly or partly in what is now claimed to be a part of the State 
of Nebraska near its north line. 

Mr. HITCHCOCK. Not at all. They moved into Nebraska after 
the treaty was make. 

Mr. EDMUNDS. Well, put it that way, because the United States 
established their agency buildings on the north side of the White 
River, if that is the name of the river. 

Mr. ALLISON. The south side. 

Mr. EDMUNDS. The south side of the White River or wherever 
the United States put up their agency buildings, I sup the Indians 
clustered around. But, Mr. President, supposing the Indians have not 
any rights at all where they now are in the State of Nebraska; suppose 
they occupy the same relation to the State of Nebraska in respect of a 
right to be there that these miners do in their reservation, how does 
that helpit? Does one wrong right another? But the Senator has not 
shown us that there is any wrong in the Indians being there, unless 
they are there in violation of the treaty. 

Mr. HITCHCOCK. That is precisely what I have been saying and 
repeating. 

Rea EDMUNDS. Will the Senator read the clause of the treaty 
then 

Mr. HITCHCOCK. The clause of the treaty? I will read the de- 
scription of the reservation: 

Commencing on the east hank of the Missouri River where the forty-sixth l- 
lel of north latitude crosses the same; thence along low-water mark down said vast 
bank to a point opposite where the northern line of the Stato of Nebraska strikes 
tho river; thence west across said river and along the northern line of Nebraska 
to tho one hundred and fourth degree of longitude west from Greenwich; thence 
north on said meridian to a point where tho forty-sixth parallel of north latitade 
intercepts the same; thence duo east along said parallel to the place of beginning. 

Showing that the north line of Nebraska was the south line of the 
Indian reservation. 

Mr. EDMUNDS. That is perfectly clear; but that does not prove 
that the Indian ought to be deprived of his property because he is on 
the south side of his reservation. If he is not violating anybody’s 
rights, if he is on the public lands of the United States that is not oc- 
cupied, I do not know any reason why he has not just as good a right 
to be there as I have. 

Mr. PADDOCK. Allow me to state that he is upon just that terri- 
tory into which he was permitted to go under treaty to hunt. The 
Indian, in his interpretation of treaties, makes no distinction between 
a reservation and that section of country into which he is permit- 
w to go to hunt. He therefore considers himself to be there right- 

ully. 

Mr. FRELINGHUYSEN. Do you think so? 

Mr. PADDOCK. Undoubtedly. 

Mr. EDMUNDS. My friend from Nebraska on the right [Mr. Pap- 
DOCK] has stated the case, as he always does, with great clearness, so 
that I understand it perfectly; but I am putting it now on the ground 
taken by my friend on my left, [Mr. Hrrcucock,] and I am seeing 
how it will be supposing he is perfectly right in his doctrine that 
these Indians are outside of their reservation in the sense of being 
on the reservation they are not on it, and are therefore wrong. But 
does it follow that these Indians are committing any wrong upon any 
body, or violating any treaty, because having a reservation they have 
chosen to leave its limits and to set up a wigwam upon some public 
territory of the United States that is not occupied by anybody in 
advance? Why has not an Indian just as good a right to put up a 
cabin on unoccupied land of the United States as a miner has? I do 
not know any reason. I caunot think of any reason. 

Mr. HITCHCOCK. He is not a citizen. 

Mr. EDMUNDS. Suppose he is not; suppose he is an alien or an 
outlaw, a man under disabilities, he still has a right to be somewhere, 
and he does not violate any law by ng | up his wigwam in the 
vicinity of buffalo ranges along the White River, where he can hunt 
conveniently. But as the Senator from Nebraska has stated the case, 
it is unnecessary to debate that question, because it is not the ques- 
tion. These Indians have a right to hunt in the country where they 
are now located, taking the p of my friend from Nebraska on 
the other side of the 1 and they cannot hunt there without 
being there; and there is nothing in the treaty which says that they 
shall only hunt one week in the year that I know of. They must sub- 
sist, except so far as we subsist them; and when you come to that, it 
is not altgether clear to my mind that these Indians have received 
by way of subsistence any more than we to pay them. It is 
true that we have made appropriations for one or two years since the 
time we bound ourselves to make them; but whether it be true that 
these Indians have, taking it E from the making of the treaty 
to this time, actually received what they were entitled to, after the 
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property and the blankets and the supplies have gone through the 
strainers of the Departments, contractors, transporters, and Indian 
agents, is quite another question. I rather think if we could have a 
bill in equity, and an inquiry and au examination before a master, 
we should find that on the general average we have not yet attually 
put into the hands of these savages any more property than they 
were entitled to have under the treaty. 

Mr. MORTON. I agreed with the Senator from Iowa to let this 
bill ran a little while, concluding that it would soon pass. I am 
satisfied now that the discussion will be continued. I must there- 
fore call for the regular order. 

t Mr. EDMUNDS. I hope the Senator will let me speak one minute 
onger. 
r. MORTON. I thought the Senator was through. 

Mr. EDMUNDS. I will not take more than a minute longer. 

Mr. PADDOCK. Will the Senator from Vermont allow me a 
word? Mr. President, in relation to the subject of supplies under the 
treaty— 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) Does the 
Senator from Vermont yield? 

Mr. EDMUNDS. For a moment. 

The PRESIDING OFFICER. The Senator from Indiana has called 
for the unfinished business. 

Mr. EDMUNDS. But he has yielded to me. 

Mr. PADDOCK. I desire to say that from the outset the Indians 
themselves did not comply with the requirements of the treaty in 
respect to the matter of subsistence. The treaty required that the 
provisions, blankets, &c., should be delivered to each Indian, They 
were to be delivered to the Indians individually. In order to make 
that possible it was necessary that the Indians themselves should sub- 
mit to an enumeration. That, from the commencement of the per- 
formance under the treaty until the day that they ceased to be fed 
under the four-year term, they always persistently refused to do. In 
that respect they violated the treaty. So it is impossible to tell 
whether they did receive so much as they should have received or 
whether there were abuses or not in respect to that matter. 

Mr. EDMUNDS. That may betrue. That was not the part of the 
matter that I was alluding to. If they have not got as many blank- 
ets as they might have received if they had submitted to be counted, 
it is their own fault, and we have not had to give them blankets to 
that extent; but, although that was a violation of the treaty, like 
the waiver of a privilege that they have, they could not have their 
blankets until they came for them and were counted ; and if they did 
not come and were not counted, they did not get them; that would 
not make any difference on this question. What I alluded to was 
what we have a pretty general understanding of, that in the distribu- 
tion of goods there are many things done which ought not to be done 
and many things omitted that ought to be done. 

Mr. PADDOCK. I admit that. 

Mr. EDMUNDS. A single word more. The last amendment of the 
committee I wish to call the attention of the Senate to, which pro- 
vides that the further sum of $50,000 is appropriated “ to make suit- 
able provision to aid the said commission in the discharge of the 
duties required by this act.” It has been suggested that that had 
reference to getting rid of the miners and persuading them to be still 
or to go out so that the Indians could treat on fair terms in possession 
of their country again; but it does not say that. It is “to aid the com- 
mission in the discharge of the duties required by this act.“ Those 
duties are to say, first, to the Indians that they must give up this 
Black Hills country and, second, that they must put themselves into 
our hands for civilization and, third, that if they will do that they 
shall have appropriations for ten years. This money, therefore, in 
its expenditure is confined exclusively to aiding these commissioners 
in doing what they are to do, and that is to get the Indians to agree 
to these particular terms. I hope that the Senate will not adopt it, 
becanse we cannot disguise it from ourselves that it is like aid that 
is atante to commissioners making secret treaties with other powers, 
as has been done in the course of civilization a good many times for 
the purpose of dealing with the chief men of civilized as well as sav- 
age natious, by way of pecuniary inducements and benefits, to get 
them to do something which they otherwise would not do in surrender- 
ing the rights of their people. 

xpressing my thanks to my friend from Indiana, I conclude. 

Mr. MORTON. I now ask for the re; order. 

Mr. MERRIMON. I beg tobe allowed to offer an amendment, which 
I wish to have read for information. 

The PRESIDING OFFICER. The amendment suggested will lie on 
the table and be printed. 

Mr. MERRIMON. Lask that it be read. 

The PRESIDING OFFICER. The amendment will be read if there 
be no objection. 

Mr. MERRIMON. I want to say in candor that I am opposed to this 
bill out and out— 

The PRESIDING OFFICER. The Chair will remind the Senator 
from North Carolina that the morning hour having expired, and the 
Senator from Indiana having called for the consideration of the unfin- 
ished business, it is out of order except by consent of the Senate. 

Mr. MERRIMON. So I understood, but he yielded to me for a mo- 
ment. I will take but a moment. I said that it was due to candor to 
say that I was opposed to this bill; but if it is to pass I think it im- 
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portant that certain amendments should be made. I offer this one 
now and shall offer others, if it is to pass, to make the whole bill har- 
monious with this. I move to strike out 

Mr. MORRILL, of Maine. That is not in order now. 

Mr. MERRIMON. I want it read for information. I propose to 
strike ont all after the word “that,” in line 3 down to the word 
“Sioux ” in line 9 of section 1, and substitute what I haye sent to the 
desk, and I ask that it be read. 

The PRESIDING OFFICER. If there be no objection, the words 
proposed to be inserted by the Senator from North Carolina will be 
reported, 

The CHIEF CLERK. The amendment is to strike out all after the 
word “ that,” in line 3 of section 1 down to the word “ Sioux ” in line 
9, and substitute for the words stricken out the following: 

That the President is hereby authorized to detail for the service herein provided 
for five officers of the Army not below the rank of colonel, who shall compose a 
commission whose duty it be to visit the varions tribes of the Sioux Indians. 

The proposed amendment was ordered to lie on the table, and be 
printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills: 

a bill (S. No. 385) approving an act of the Legislative Assembly of 
Colorado Territory ; 

A bill (S. No. 489) for the relief of G. B. Tyler and E. H. Luckett, 
assignees of William T. Cheatham; and 

A bill (S. No. 490) for the relief of Hibben & Co., of Chicago, Ilinois. 

The message also announced that the House had concurred in the 
amendments of the Senate to the following bills: 

A bill (H. R. No. 80) granting a pension to Elizabeth B. Dyer, widow 
of Alexander B. Dyer, late brigadier-general and Chief of Ordnance, 
United States Army; 

A bill (H. R. No. 198) to relieve the disabilities of Robert Tausill, 
of Virginia; 

A bill (H. R. No. 1596) granting a pension to Ruth Ellen Greelaud; 


and 

A bill (H. R. No. 811) making appropriation for the payment of in- 
valid and other pensions of the United States for the year ending June 
30, 1877. 

The message further announced that the House had non-concurred 
in the amendments of the Senate to the bill (H. R. No. 810) makin 
appropriations for the support of the Military Academy for the fisc: 
year ending June 30, 1877. 

The message also announced that the Honse had non-concurred in 
the amendments of the Senate to the bill (H. R. No. 1251) to exclude 
the State of Missouri from the provisions of the act of Congress enti- 
tled “An act to promote the development of the mining resources of 
the United States,” approved May 10, 1872, asked a conference on the 
disagreeing votes of the two Houses thereon, and had appointed Mr. 
Jacos TURNEY of Pennsylvania, Mr. R. P. BLAND of Missouri, and 
Mr. Joux F. Pillars of Missouri managers at the conference on its 

art. 
Š The message further announced that the House had passed the fol- 
lowing bills and joint resolntions; in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 101) amendatory of the act entitled “An act for 
the relief of the heirs and next of kin of James B. Armstrong, de- 
deased,” approved March 3, 1873; 

A bill (H. R. No. 431) for the relief of the heirs of William A. Gra- 


ham; 

A bill (H. R. No. 726) to change the name of the steamboat Charles 
W. Mead; , 

A bill (H. R. No. 2012) to authorize the sale of certain ordnance 
stores to the First Troop Philadelphia City Cavalry; 

A bill (H. R. No. 2018) to authorize the Exchange National Bank of 
Pittsburgh, Pennsylvania, to improve certain real estate ; 

A bill (H. R. No. 2197) for the relief of Henry B. Kelly, of Louisiana, 
from political disabilities im -by the fourteenth amendment; 

A bill (H. R. No. 2482) for the relief of Charles W. Mackey, late first 
lieutenant Tenth Regiment Pennsylvania Reserve Volunteer Corps; 

A bill (H. R. No. ) to provide for holding of terms of the dis- 
trict and circuit courts of the United States at Jackson, Tennessee; 

A bill Vee R. No. 2687) to provide for holding of terms of the dis- 
trict and circuit courts of the United States at Chattanooga, Ten- 


nessee; 

A vill (H. R. No. 2688) to provide for holding terms of the district 
and circuit courts of the United States at Kansas City, Missouri; 

A joint resolution (H. R. No. 85) to authorize the Secretary of War 
to issue certain arms to the Washington Light Infantry of Charles- 
ton, South Carolina, and the Clinch Rifles of Augusta, Georgia; and 

A joint resolution (H. R. No. 86) for the relief of the Turtle Mount- 
ain band of Chippewa Indians. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; which were 
thereupon signed by the President pro tempore : 

A bill ar R. No. 83) for the relief of James A. Hile, of Lewis 
County, Missouri ; 
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A bill (H. R. No. 215) granting a pension to John G. Parr, of Kit- 
tanning, Pennsylvania ; 

A bill (H. R. No. 811) making appropriations for the payment of 
invalid and other pensions of the United States for the year ending 
June 30, 1877; 

A bill (II. R. No. 1599) granting a pension to Frances C. Elliott; 

A bill (H. R. No. 1862) to confirm certain school-indemnity selec- 
tion of public lands by the State of Nebraska; and 

A joint resolution (II. R. No. 65) authorizing Edwin James, con- 
sular agent at San José, to accept a piece of plate from the Queen of 
Great Britain, 

COUNTING OF ELECTORAL VOTES. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1) to provide for and regulate the counting of 
votes for President and Vice-President and the decision of questions 
arising thereon. 

Mr. RANDOLPH. Mr. President, under the rules of the Senate the 
amendment I propose to the pending bill will not be strictly in order 
until a vote has been taken upon the question before us. What that 
vote shall be may depend upon the existence of some better plan than 
any now under consideration, and I therefore beg to speak to the 
subject. for a few moments. 

‘The committee’s bill has in view the passage of a law under which 
the electoral vote of States shall be counted. 

Debate has elicited these facts: That as to this important subject 
there is a vital omission in the organic law; that for many years there 
has been in force as a remedy for the defect a joint rule of Congress. 
That rule, now abrogated, is admitted on all sides to have been in- 
iquitous in conception, dangerous in existence, and constitutionally 
without warrant. With its paternity denied by all and its abroga- 
tion delayed by none, it seems to have been a political bastard, whose 
usefulness was contingent upon a partisan emergency and whose life 
closed with the first dawn of purer public sentiment. 

The debate also discloses this remaining fact: That, agreed as we 
are as to the necessity of some new and equitable law which shall 
cover all contingencies likely to arise in the selection of a President 
and Vice-President, we are at great variance as to a remedial mode, 
comprehensive in its character and within our power to adopt. 

The Committee ou Privileges and Elections present their remedy in 
the pending bill; to it several amendments are offered, among them 
one of my own. Before presenting reasons in favor of this amend- 
ment I desire to state my objections to the committee's proposition, as 
well as tosome of the amendments thereto. 

The orizinal bill fails in its purpose, confessedly so, in contingen- 
cies likely to arise, that have arisen heretofore. It is imperfect be- 
cause it leaves the count of the electoral vote of a State entirely de- 
pendent upon the concurrent vote of both Housesof Congress. Should 
a State be so unfortunate as to have two sets of electors returned, and 
fail to convince both Houses of Congress as to which the true ones are, 
then its electoral vote is thrown out, its people wholly disfranchised. 

A large majority of the House of Representatives, for instance, might 
declare in favor of one set of returns; in the Senate all but one vote nec- 
essary to a majority might concur therein; yet this lacking vote, rep- 
resenting at best but half a State, and in fact but an individual opin- 
ion, would suffice to reject the electoral vote of a State. 

Clearly it was not within the purpose of the fathers to give any 
such extraordinary power to an individual over the people of a State, 
and that in deciding a question not judicial but political iu its char- 
acter. 

There has been a general expression that the functions of members 
of both Houses of Congress axe largely, if not altogether, ministerial 
as to the count of theelectoral vote. The Constitution could scarcely 
have contemplated the almost instant transformation of a mere min- 
isterial agent to that of a supreme judicial officer from whose fiat 
no appeal could be taken. 

The original bill fails in comprehensiveness. Its fault is that of 
omission. y 

The second section reads thus: 

Sec. 2. That if more than one return shall bo received by the President of the 
Senate from a State, purporting to be the certificates of electoral votes given at the 
last preceding election for President and Vice-President in such State, all such re- 
turns shall be opened by him in the presence of the two Llouses when assembled to 


count the votes; and that return from such State shall be counted which the two 
Houses, acting separately, shall decide to be the true and valid return. 


Simply stated, the bill provides for the count of each undisputed 
electoral vote. In case of dispute as to the true returns of any State 
two hours only are allowed for reconciling the conflicting views of 
the Senate and House. Even this brief time is consumed in separate 
session ; and, failing to agree, the electoral vote of the State is wholly 
cast out. 

The disfranchisement of a people may thus hinge upon two quite 
possible contingencies: First, the easily procured and presented bogus 
returns so called from a State; next, the virtue of one or the other 
of the great political parties, tested under the greatest temptation. 

Practically the committee’s bill gives to Congress a veto power 
upon the acts of States. 

The danger of adopting the second section of the pending bill can 
be briefly illustrated by taking the case of Louisiana. 

Should that State return two sets of electors and the vote of one 
or the other set be sufficient to determine the political ascendency of 


one or the other of the parties, in the administration of Federal affairs, 
is it probable the Senate and House woud agree as to which were the 
true returns? No. Then the vote of Louisiana would be rejected. 

This might leave the remaining three hundred and sixty-two votes 
standing as follows: 


For the democratic electors . .......... 2.222... -22e cece eee 1 
For the republican elector sss. „ JOD 
Dt oes 8 ssr 3681 

This would insure a democratic President and Vice-President. Yet 


to the people of the country it might be made palpable that the rejec- 
tion of Louisiana by a democratic House was a partisan action and to 
defeat, as it only could defeat, the election of a republican President, 
as the count of Louisiana’s vote would do. I choose this illustration, 
that is hypothetically against my own party, to strengthen its force 
with my republican friends, 

Aside from this narrow and partisan result there is an objection 
broader and deeper. It consists in the crime of deliberately disfran- 
chising the people of a State—in the enormity of excluding one of 
our own—not because her rights are not equal, but because we have 
not patriotism, patience, and virtue enough to defend them. Yet this 
defense is one of, and perhaps the greatest of, our mutual obligations as 
States to each other. It is the keystone guarantee of the Federal com- 
pact. No, Mr. President, Congress has no right never had, and never 
will have, if justice is to prevail to disfranchise the people of any 
State. The admission of such power is fraught with danger to lib- 
erty itself. Peenliarly as to this matter the States stand as peers. nor 
oan we, their servants in Congress, infringe the rights of the weakest 
of them. 

Sir, it has been intimated at least that the rejection of contested 
electoral votes would be no fault of the Congress nor of the people of 
the uncontested States. This is not true. There is just as much 
power in Congress under the Constitution to assure the full vote of 
every State as to assure that of one. If we can provide by law for 
doing anything, (beyond the plain, though admitted imperfect, provis- 
ions of the Constitution,) we can provide for all contingencies fore- 
seen as possible. Our duty, sir, is to leave no chance for injustice, 
no invitation to fraud. 

The amendment of the Senator from Tennessee [Mr. COOPER] pro- 
ceeds upon the theory of the constitutional provision regulating the 
selection of a President and Vice-President when no choice has been 
made by the electors. The theory seems to me to fail when applied 
to an equitable adjustment of the difficulty now under consideration. 

The electors referred to in the Constitution were to be persons 
chosen by the State Legislatures—not by the people. They were to 
be an intermediate body between the States—not the people—and 
the executive officers selected. Their selection of proper officials was 
not expected to be controlled by party conventions, as has turned on“ 
to be the fact. It was anticipated they might differ in judgment to 
such degree as to leave no one person with a majority vote. 

So plain is this anticipation that the Constitution provides that 
only three of all the persons voted for by State electors should be 
subsequently considered. 

The electoral vote is a secret one. The power, once exercised, is 
ended. Thus the necessity for another tribunal, another electoral col- 
lege substantially, in a contingency possible. That final tribunal, as 
we all know, is the House of Representatives; but only in the emer- 
gency named. 

The whole of this residuary power of the House of Representatives 
proceeds upon the theory of a want of sufficient agreement between 
the agents or electors of allthe States; not between people of the 
same State. The principle that lodged the first-named power in the 
House of Representatives was that of protection to the smaller States. 
No such principle applies in the adjustment of differences arising 
within a State. 

The constitutional provision referred to is a remedy for what might 
otherwise be a fatal defect. It points to the legislative power, or a 
pre of it, as the proper power to decide who the Executive shall 

in grave emergencies. In this view it is just now very suggestive. 
But it seems to me no more. 

The amendment proposed by the Senator from Tennessee, to my 
mind, renders possible the selection of an Executive against whom 
the popular vote has been largely cast. It is no fair reply that this 
possibility already exists in another emergency. There should be no 
additional crevice through which the will of the majority of the peo- 
ple can be defeated. 

The amendment proposed by the Senator from Virginia [Mr. JOHN- 
STON ] proceeds upon the power of the two Honses to come together 
in joint meeting, and when together to act as a unit in Legislation. 
This power, in Congress, is not generally admitted. Its exercise, if 
constitutional, is hazardous and the line that most old-fashioned dem- 
ocrats deem as indispensable to true constitutional government is 
badly weakened by his plan, if not, for a period, absolutely lost sight 
of. I think the Senator will, üpon reflection, agree with me that the 
actual amalgamation of the votes of the two Houses by meeting in 
joint convention is open to objection. 

The amendment proposed by my colleague in substance provides 
for a court com of the Chief Justice, the President of the Sen- 
ate, and the Speaker of the House of Representatives. Though he 
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does not say so in words, his amendment would seem to imply a lack 
of power in Congress to do that which it gives authority to its agent 
to do; or, if I am wrong in this construction, then it doubts the fitness 
of Congress to decide a qnestion “ partly judicial, partly political.” 
Yet, Mr. President, it is just such questions this body, at least, is often 
called upon to decide. 

But there is another objection to the amendment of my colleagne 
that I deem fatal. This relates to the persons constituting the final 
tribnnal named by him. The Chief Justice or senior justice holds his 
appointment from the President; not infrequently, as re-elections of 
Presidents oecur, from the person to whom he owes his original ele- 
vation and upon whose continuance in the presidential office, as a 
matter of fact, he is called upon to decide. However just and honest 
his vote, this high judicial ofticer would stand in imminent danger of 
being questioned as to motive, and thus of losing his indispensable 
judicial influence. No part of the Supreme Court can be brought to 
the decison of a question that plain people would ever consider purely 
E without lowering public respect for that great and final tri- 

unal. 

Mr. President, I have proposed to add a new section to the bill now 
being considered, which I will thank the Clerk, if he has the amend- 
ment, to read. 

The PRESIDING OFFICER. The amendment submitted by the 
Senator from New Jersey will be read. 

The Chief Clerk read as follows: 


Sec. —. Should the two Houses of Congress, acting separately, fail to agree as to 
which is the true and valid return of a State, then, and in that event only, the Pres- 
ident of the Senate shall render a decision of the question, and such rendition shall 
be in favor of that return of a State which shall have received a majority of a'l the 
votes cast in both Houses of Congress, considered as if both Houses cast their 
votes in joint meeting assembled. 


Mr. RANDOLPH. Now, Mr. President, I hope it will be plainly 
seen that the adoption of this or a kindred section leaves no pretext 
for omitting the count of every electoral vote of all the States. 

The Houses of Congress, acting separately, failing to agree as to 
which the true returns of a Stato are, join in effect the aggregate vote 
of both, aud those returns which shall have received a majority of all 
the votes of the members of both Houses are declared the true re- 
turns. The duty of making this declaration is put upon the President 
of the Senate. The decision is final; the case isended. This plan has 
some aflinity with parts of both of those suggested in the amendments 
made by the Senator from Tennessee and the Senator from Virginia. 
Through the votes of Senators the States, as such, are directly had. 
By the votes of members the people speak through their more imme- 
diate Representatives. Their is no exclusion of either voice. The 
larger States make their power felt through their greater number of 
Representatives; the smaller States assert their equal voice in the 
votes of their Senators. 

It may be said that the voice of States is liable to be lost under 
my amendment. This may sometimes occur. Yet at all times the 
pia suggested by me is an important gain of power to the smaller 

tates, as against relegating the decision of the question to the House 
of Representatives alone. Another view of the matter will disclose 
this fact. Under my plan the practical decision of the question may 
often rest with the States through the votesof Senators. Should the 
House of Representatives be about evenly divided, as is frequently 
the case, then the Senate, usually very unevenly divided politically, 
woul have the controlling vote. Ina word, the opportunities woui 
be quite evenly divided as to whether the decision would be reached 
by the controlling vote of the Senate or the House. 

So, Mr. President, the amendment proposed seems to be as reason- 
ably free from Section as any we are likely to adopt. Undoubtedly 
the wiser and safer plan would be to amend the Federal Constitution 
in such manner as to render the disfranchisement of the people of any 
State impossible. Meantime our duty is to provide the best system 
we can. That which I have proposed may be more objectionable 
under the light of full discussion than it now appears. It seeks no 
party advantage. It is in practice familiar to the people of all the 
States through the results of State legislative joint meetings. It has 
no small sanction from Con itself since the passage of the law 
regulating the election of United States Senators. That law, it will 
be recollected, had for its object, almost its sole object at the time of 
its passage, the compulsory decision of a grave question, the selection 
of members of this body. ‘The mode concluded upon as just and equit- 
able was that of compulsory joint meeting when separate branches of 
a State Legislature would not or could not agree. I propose to apply 
to ourselves the same remedy for honest differences or factious oppo- 
sition that we have assured the Stute governments was good for them. 

Mr. President, I ought to say in justice to myself that I have not 
been able to give that full consideration to my own amendment which 
I had hoped to be able to do, and it is only within the last three or 
four hours that I have been able to touch it at all. I submit the sug- 

st ions I have made in the earnest hope that they may to some extent 

ead to a true and legitimate determination of this important, if not 
the most important, question now before Con 

Mr. WHYTE. Mr. President, I should not attempt so soon again 
to make any remarks in the Senate upon this subject were it not that 
it strikes me the Senate ought first to be brought to the conclusion 
whether this power, about which so much discussion is now being had, 
is not lodged with the President of the Senate, as I suggested when 


making the remarks I did last Monday to the Senate. If that power 
is lolged now with the President of the Senate, then it is idle for us 
to waste time in statute legislation; but it is the duty of Congress, 
in case we have discovered an omission, to provide for contested elec- 
tions, or, in case the power is doubtful as regards the President of the 
Senate, to propose an amendment to the Constitution; aud therefore 
the preliminary inquiry is whether or not a constitutional amendment 
is necessary. That having been concluded, then what shall be the 
character of that constitutional amendment? 

There is a vast difference between the ministerial duty of the Presi- 
dent of the Senate, as I maintained the other day, in counting the 
electoral returns, and granting a prima facie case to an officer, and the 
examination of the right of that officer to hold the place in the case 
of a contest whether as regards the electoral vote of a specific State 
or in regard to the aggregate votes of all the States. Therefore, 
whether in regard to the count there is an omission or not, it is clear 
that there is no provision of the Constitution for the case of a con- 
tested election of President or Vice-President before the people. 
Hence it is important, if we mean to make any provision in regard 
to the count of the vote, that we should go a step further and pro- 
vide for a contested election of President and Vice-President of the 
United States. I say that it is essential for us now to amend the 
Constitution, for, after reading the able arguments of the Senators on 
this floor on last Thursday, I have seen nothing to change the view 
which I had the honor to present to the Senate on Monday of last 
week. On the contrary, a close examination of the question and ma- 
ture reflection not only satisfy me in regard to that view of the case 
as presented by my own reading of the Constitution, but I do not 
think the precedent established when the Constitution was set in mo- 
tion can be “whistled down the wind” as it was by my friend the 
Senator from Ohio, [Mr. TauRMAN.] No, Mr. President, let us look 
at the point for a moment, and I shall not occupy the Senate long; 
let us look at the proposition as I presented it to the Senate upon 
that occasion. 

The Senator from Ohio speaks of the precedent in the count. I did 
not call the attention of the Senate to the precedent in that respect; 
I called the attention of the Senate to what the convention that 
framed the Constitution, to what the men who were the makers of 
the Constitution asked the First Congress to do, and then followed it 
up by the precedent established by the first Congress that assembled 
under the Constitution. I called the attention of the Senate to the 
fact that, in.the resolution which sent the Constitution to the Con- 

of the confederation and requested its delivery to the people of 
the States for ratification, the express language was: 

That the Senators should appoint a President of the Senate for the sole purpose 
of receiving, opening, and counting the votes for President. 

That was his duty, to receive, to open, and to count the votes. 
That resolution went with the Constitution to the Congress of the Con- 
federation; that Congress sent the Constitution, with this resolution, 
with the report of the committee, to the people of the States to be 
ratified by the people of the States. The people of nine States rati- 
fied it. Congress met under it; and, when Congress met, what was 
the action of Congress? Its action was to elect a President of the 
Senate in the very words of this resolution, complying literally with 
it; the Senate of the First Congress elected John Langdon, one of the 
Senators from the State of New Hampshire, President of the Senate, 
“ for the sole purpose of opening and counting the vote for President 
and Vice-President of the United States.“ Who was John Langdon? 
John Langdon, a Senator from New Hampshire, was the very first man 
to sign the Constitution, the work of the convention, under the name 
of George Washington. He was one of the framers of this very Con- 
stitution ; he was one of those who gave it his signature to send it to 
the world; he was one of those who voted for this identical resolu- 
tion; and he now becomes the hand of the convention to open and 
to count these very votes under that very resolution which he him- 
self had voted for in the convention that framed the Constitution. 

That is not all, Mr. President. Immediately upon the election of 
Mr. Langdon the following proceedings were had: 

Ordered, That Mr. Ellsworth inform the House of Representatives that a quoram 
of the Senate is formed; that a President is elected for the sole purpose of opening 
the certificates and counting the votes of the electors of the several States in the 
choice of a President and Vice-President of the United States. 

Who was to bear this message to the House of Representatives, that 
the Senate was now in session to attend upon the opening and count- 
ing of the votes by the President of the Senate who had been elected 
for that sole purpose? It was Oliver Ellsworth, who had done as 
much in the framing of the Constitution as any other member of the 
convention. Oliver Ellsworth knew what he was going to the House 
of Representatives for. He knew that the Senate of the United States 
was merely performing the duty of attending while the President of 
the Senate opened and counted the votes for President and Vice-Pres- 
ident of the United States. 

That is not all, sir. Who else was there? Of the ten members of 
the Senate at that time, six were members of the convention that 
framed the Constitution. Of the very Senate that passed this reso- 
lution, the very Senate that ordered Mr. Ellsworth to go to the House 
of Representatives and invite them to attend to witness the counting 
of the votes by the President of the Senate, six had been participants 
in framing this very Constitutiou. There, if I remember correctly, 
were Langdon, and Ellsworth, and Robert Morris, and Bassett of 


1804 


Delaware, and Few of Georgia. There were the very men who knew 
exactly what was the intention of the framers of the Constitution, 
and knew exactly how to carry ont that intention in setting the ma- 
chinery of the Government in motion. What did they do? Mr. Ells- 
worth went tothe House of Representatives. The Senator from Ohio 
when he spoke abont this precedent being of no great force added 
also that this most admirable compilation or history of the First Con- 
g ess made by our worthy Chief Clerk was not an accurate account, 
anil that an opposite presumption might be drawn by reading the 
Journal. He is mistaken. 1 have examined another history of Con- 
gress by Mr. Blanchard of the First Congress, and it corresponds ex- 
actly; and to-day I have got the Journals of the Senate from 1789 to 
1793, and they confirm, and not only confirm, but make stronger, the 
theory that the House of Representatives aud the Senate were mere 
atrendants upon the duty discharged by the President of the Senate: 
they had no part or lot in it except to furnish two gentlemen on the 
part of the House and one on the part of the Senate to sit at the 
Clerk's table and make out a list as the President of the Senate de- 
clared the votes of the States. That is all. Let us sce. Mr. Ells- 
worth proceeded to the House of Representatives and informed them 
that— 

The Senate is now ready in the Senate Chamber to proceed, in the presence of the 
House, to discharge that duty. 

I read from the Journal. 

He informed them also that the Senate have appointed one of their members— 

To do what? 
to sit at the Clerk's table to make a list of the votes as they shall be declared 

Declared by the President of the Senate— 
submitting it to the wisdom of the House to appoint one or more of their members 
for the like purpose. 

He reported that he had delivered the messuge. 

Mr. Boudinot, from the House of Representatives, communicated the following 
verbal m ge to the Senate: 

“Mr. Presisent, I am directed by the House of Representatives to inform the 


Senate that the Nouse is ready forthwith to meet the Senate, to attend the opening 
= 8 the votes of the electors of the President and Vice-President of the 
n tes.” 


“ To attend,” to wait upon the President of the Senate as witnesses, 
to attend him as he performs his duty, but not to take any part in the 
performance of that duty, not to interfere with him in discharging his 
office of opening, counting, and declaring the electoral votes of the 
varions States; and so it goes on. They appointed tellers. 

The President elected for the purpose of counting thè votes— 


That is the record of the First Congress. The record leaves out 
“opening the votes;” but 

The President elected for the yore of counting the votes declared to the Sen- 
ate that the Senate and House of Representatives had met, and that he— 

John Langdon— 
in their presence, had opened and counted the votes of the electors for President 
and Vice-President of the United States; which were as follows. 

That is not all. John Langdon gave the certificate to George 
Washington of his election, and in that certificate, as the Senate will 
see, announced that— 

The underwritten, appointed President of the Senate for the sole purpose of re- 
ceiving, opeuin z. and counting the votes of the electors, did, in the presence of the 
om and House of Kepresentatives, open all the certificates and count all 
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He, John Langdon, did, and nobody else did; and he certified that 
Washington was elected, and sent messengers to the President and to 
the Vice-President. 

That is not all. What was done at the very next election of the 
President of the United States when George Washington was again 
elected? I turn to page 480 of this volume of the Journal. The very 

nestion was brought to the attention of the two Houses at that 
time ; for there was a resolution passed by the House of Representa- 
tives to which the Senate gave its concurrence, which will be found 
on page 480: 

The Senate proceeded to consider the resolution of the House of Representatives 


that a committee be a ted, to join such committee as may be appointed by the 
Senate, to ascertain AMA TEDAR a mode of examining— of a 


Not of counting— 
a mode of examining the votes for President and Vice-President, and of notify- 


ing tbe persons who shall be elected of their election, and for the time, 
place, and manner of administering the oath of office to the dent. 


Of examining the votes, not counting them. The counting was 
done by the President of the Senate, and nobody at that day supposed 
for a moment that Congress could dislodge him from the position in 
which the framers of the Constitution had placed him. Now see, 
page 484, the report of that committee, composed of Mr. Izard and 
other gentlemen who had been members of the constitutional conven- 
tion. James Madison was one of that committee on the part of the 
House; and I presume no man was more familiar with the Constitu- 
tion, then but a few years framed, in which he took such a part; no 
man could have been more familiar with it, and no man could have 
known the intention and object of the framers of that instrument 
better than James Madison: 

Mr. King, from the joint committee appointed the 6th February, instant, re- 
ported, That the two Houses shall assemble in the Senate Chamber on Wednesday 


next. at twelve o clock; that one person be appointed a teller, on the of the 
Senate, to make a list of the votes aa they abali Ve declared. pay 
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By the President of the Senate, jnst asit had been done fonr years 
before, when he opened them and read them, and the tellers made the 
count under his eye and under his hand, using them merely to do the 
mannal labor of making the list, and certifying and handing it to 
him that he might announce the result. 

Mr. SAULSBURY. I desire to ask the Senator from Maryland if 
the object of that resolution of the House for examining the votes of 
the electors of the different States was not to ascertain whether they 
were electoral votes or not? What was the object of examining on 
the part of the two Houses, unless it was with some view of regulating 
and ponttonia the counting of the votes? 

Mr. WHYTE. Mr. President, it was for tho simple purpose of 
being a check upon the Vice-President or President of the Senate, 
so that the very object of the Constitution should be complied with 
of having witnesses who saw the certificates before the count had 
been announced by the Vice-President. That was the object. What 
is the meaning of tellers? Only to keep a tally of the votes. What 
power has a teller in an election but to keep a tally of the votes! 
He is only to mark them down and see that they correspond with the 
enunciation by the Chair. ‘That is all, Mr. President. 


To make a list of the votes as they shall be declared. that the result shall be de- 
livered to the President of the Senate, who shall announce the state of the vote and 
the persons elected to the two Houses assembled as aforesaid; which shall be deemed 
a declaration of the persons elected President and Vice-President, and, together 
with a list of the votes, be entered on the Journals of the two Liouses. 


Therefore in the beginning the eye of Congress was turned to this 
very question, and they recognized that the President of the Senate was 
the popet depositary of the votes, and that he was the proper per- 
son to discharge the duty of making the count and announcing it to 
the country in the presence of the two Houses. If any resolntion of 
the House shows that, it was merely to attend upon the President of 
the Senate when he makes this count. 

I have shown, Mr. President, that this was a resolution first from 
the convention that framed the Constitution to the First Congress, 
and that the First Congress obeyed that order, and after that the Con- 
gress in session when George Washington was elected the second time 
confirmed everything that had been done by the preceding Congress, 
and that was the uniform practice from that day down to 1865 ſor in 
1857 Mr. Mason, presiding over the two Houses, did not count the 
vote of Wisconsin, as I shall show directly. 

Some Senators seem to think that this is an extraordinary power. 
Why should it be so deemed? In regard to the election of President 
yon have to find some similitude in your mode of procedure from the 
past. You have to look at the operations of your States, for after 
all we all, or certainly those of us who think the way I think upon 
constitutional questions generally, maintain that the Federal Gov- 
ernment is but an aggregation of the State governments, and there- 
fore what will apply within a State government may very well apply 
to the National Government so far as its method of exercising power 
is concerned; and does not every Senator on this floor know that the 
governors of nearly all the States, if not all of them, possess the same 
power in regard to the returns of elections of State officers? Cer- 
tainly in my State, and I believe in most of the other States, the gov- 
ernor issues a commission upon the returns made through the clerks’ 
offices of the various courts, or through the local boards of canvassers. 
He looks at those returns, and he issues the commission, and declares 
the party elected. Is not that so? What is his duty? The other day 
my friend from Indiana seemed incredulously tosmile when he asked 
me whether I considered it a ministerial duty to decide between two 
returns, and I said yes. Lrepeat it. There is not acanvasser of any 
State in this Union that does not have to do that very thing, and yet 
everybody knows his office is ministerial. 

Mr. MERRIMON. Quasi judicial? 

Mr. WHYTE. No, sir; not quasi judicial. On the contrary it is 
purely ministerial, aud just as ministerial as that of the clerk of a 
court who is authorized to record a deed, and will not record the 
morning newspaper if you take it to him and ask him to do it He 
is bound to record a deed where the law is complied with, and he 
looks to the deed to see if the law is complied with and if it is a deed 
to be recorded. If it is not, he is not bound to record it. Who would 
for a moment say that that was the exercise of a quasi judicial duty? 
Cooley on Limitations lays it down so broad that no man can doubt 
it, that the power of a canvasser, though you may call it quasi judicial 
if you please, is not quasi judicial, but purely ministerial from the be- 

inning to the end. Take, in passing, the case of a marriage license. 
clerk of a court is anthorized to issue a marriage license, but not 
toaminor. A gentleman presents himself at his desk and asks him 
for a marriage license. He looks at him and doubts whether he is of 
age. He has a right to refnse it if he thinks proper, and subject that 
man to the necessity of a mandamus to compel bim to perform that 
duty. More than that, he has a right to swear the man, and ascer- 
tain whether he is a minor or not before he issues a license. It isa 
purely ministerial duty. It has been recognized by everybody as a 
ministerial duty so far as the ordinary boards of canvassers are con- 
cerned. Such a person is a mere canvassing officer. In my judgment 
he represents the State. The State votes for President. Each State, 


says the Constitution, shall, under the direction of the Legislature, 
appoint electors, and the President of the Senate is the canvasser for 
the States; and, as such canvasser, performs merely the ministerial 
daty of deciding, prima facie, who is elected President or Vice-Presi- 
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dent of the United States. Now, no Senator need answer me by say- 
ing that that decides the whole case, because there is no provision in 
the Constitution which looks to a contested presidential election. 
That may be an omission in the Constitution which ought to be sup- 
plied. Then you can take the contested election to the Supreme 
Court of the United States to determine who ought to be the lawful 
occupant of the White Honse; but, until some such provision is made 
in the Constitution, the President of the Senate, as a ministerial off- 
cer, determines who is elected President and Vice-Presideut of the 
United States. Kent says so: 

The President of the Senate, on the second Wednesday in February succeeding 
every meeting of the electors, in the presence of both Houses of Con grid ss, opens all 
the certificates, and the votes are then to be counted. The Constitution does not ex- 
pressly declare by whom the votes are to be counted and the result declared. In 
the case of questionable votes, and a closely contested election, this power may be 
all-important; and, I presume, in the absence of all legislative provision on the sub- 
ject, that the President of the Scnate counts the votes, and determines the result, 
and that the two Houses are present only as spectators, to witness the fairness and 
accuracy of the transaction, and to act only if no choice be made by the electors. 


Sir, the presumption is conclusive, there being nothing else in the 
Constitution, the Constitution not specifically saying by whom, the 
pa mption is, from all the surrounding language, that the two 

onses are only there as spectators, and that the President of the 
Senate is the proper person to couut and to declare the vote; and, if 
Iam not much mistaken, the distinguished Senator from Indiana 
thought the same way when he made his speech on the 17th of Jan- 

- uary, 1873: 

Clearly— 

Said he— 
the framers of the Constitution did not contemplate that the President of the Sen- 
ate in opening and counting the vote for President an Vice-President should ex- 
ercise any discreti mary or judicial powers in determining between the votes of two 
sets of electors, or upon the sufiiciency or validity of the record of the votes of the 
electors in any State; but that he should perform a merely ministerial act, of which 
the two Houses were to be witnesses and to make record. But the exercise of these 
hiah powers may devolve upon him ex necessitate rei, and whatever decision ho may 
make between the two sets of electors or upon the sufficiency and validity of the 
record of the votes—whether on the evideuce of the right of the electors to cast 
votes, or whether they have been cast in the manner prescribed by the Constitu- 
tion—his decision is tiual. 

So that the Senator from Indiana clearly accepted that as the true 
construction, that having this ministerial power lodged with him out 
of the necessity of things he might be called upon on some occasion 
to declare which of two returns he would take, or whether the people 
had the right to vote or not, and the Senator stated then that he con- 
sidered his decision to be final, and I agree with him. If it is to be 
changed, it is to be changed by a constitutional amendment, and in 
no other form. Let us sce what else the Senator said on that same 
subject on that occasion: 

The Constitution provides that the President of the Senate shall be the deposi- 
tary of the electoral votes of the States, and that he “shall, in the presence of the 
Senate an House of Representatives, open all the certificates, and the votes shall 
then be counted.” It has been generally conceded that this means that the two 
Houses shall be present in their separate characters, and not as a joint convention; 
that they cannot act and vote as one body; that the two bodies cannot deliberate 
and act as separate bodies in each others’ presence; that they are simply brought 
together to Wit ess the result of the opening an | counting of the vote as reported 
by tho President of theSenate. Tho fact that tellers have been generally appointed 
by the two Houses in nowise affects the question, for they are mere facilities to 
actually count and make record of such votes as the Vice-President hands to them 
for that purpose. 

Cun there be any doubt that it was the view of the Senator then 
that it was conceded on all hands that that was the status of the case 
under the Constitution of the United States? But, Mr. President, I 
may not perhaps be adding any strength to my argument with the 
Senate; but certainly to my judgment the authority I am abont to 
quote was a high authority on constitutional questions; and there- 
fore Lask permission to call the attention of the Senate to this ques- 
tion as presented by the late President of the United States and late 
Senator who we regret to miss from the chair in my rear. I refer to 
a veto which he sent to Congress on the 20th of July, 1858—a veto 
which I had the honor to vote to sustain in company with Senator 
Hendricks and other gentlemen on this floor. It is not material to 
read any other portion of the message or to discuss any other part of 
the question raised in his veto further than this particular point re- 
ferring to the power of the President of the Senate. Said President 
Johnson, on the 20th of July, 1868: 

The mode and manner of receiving and counting the electoral votes for President 
and Vice-President of the United States are in plain and simple terms prescribed 
by the Constitution. That instrument imperatively requires that the President of 
the Senate “shall. in the presence of the Senate and House of Representatives, open 
all the certificates, and the votes shall then be counted.” Congtess has, therefore, 
no power under the Constitution to receive the electoral votes or reject them. The 
whole power is exhansted when, in the presence of the two Houses, the votes are 
counted and the result declared. In this respect the power and duty of the Presi- 
dent of the Senate are, under the Constitution, purely ministerial. When, there- 
foro, the joint resolution declares that no electoral votes shall be received «r counted 
from States that since the 4th of March, 1867, have uot “adopted a constitution of 
State goverument under which a State government shall have been o "a 
power is assumed which is nowhere delegated to Congress. 

And so all the better ns in the case of Wisconsin was that 
way. There is no ment worthy of the name of argument that can 
be presented in reply to the statemeut of the case as made by Mr. 
Stuart, of Michigan, at that time, which Mr. Collamer thought so 
strong and so important in its character that he refused to vote for 
the resolution that had been proposed by Mr. Crittenden; and I ask 


the attention of the Senate to Mr. Collamer’s remarks on that subject. 
We all know that the certificate of the vote of Wiscousin showed hat 
the electoral college had met a day after the day appointed by law for 
casting the electoral vote, by reason of a snow-storm. We all know 
that Mr. Mason did not count Wisconsin, upon the ground that it 
would make no difference whether Wisconsin was counted or not; the 
result was the same; and, therefore, the vote was not counted. A de- 
bate arose, and Mr. Toombs, of Georgia, made a violent demoustration 
against the ruling of the President of the Senate. The announce- 
ment was made, and the Houses separated. The debate was resumed 
in each House, and, in the Senate, Mr. Crittenden, after a long debate, 
offered this resolution : 

Resolved by the Senate and House of Representatives 1 the United States of America 
in Congress assembled, That the electoral vote of the State of Wisconsin in the late 
presidential election, being given on a day different from that prescribed by law, 
ull, and ought not to have been admitted or included in the count 
of electoral votes given in the late presidential election. 


The Senate laid that resolution on the table, after Mr. Collamer's 
speech, without even a division. Now, let us see what Mr. Collamer 
said: 

I very much doubt whether the framers of the Constitution ever intended to 
leave the subject of the 8 election to the House of Representatives or 
the Senate, or cither or both of them. There was a great deal of debate in the 
convention that framed the Constitution as to the manne: of choosing a President 
of the United States. Various projec:s were presented. Among others, it was 
very gravely debated whether he had not better be elected by Cougress For some 
considerable time that proposition was under consideration. Various plans were 
put forward, various suggestions made as to the manner of choosing a Presiden 
and much difliculty was found in relation to it before a plan was arrived at. a 
that so soon resulted in a practical failure as to lead to the change in the Constita- 
tion to what it now is in this respect. The Constitution vested in each House the 
power to decide upon the election of its members; it provided carefully that it 
would not trust to the two Houses to elect a President. 


That is what we are trying to do here to-day. 


It seems to me that if we consult history at all, and consider the probability of 
things even as they fall within our own observation and experience, we shall find 
that there is very little practical difference between leaving the presidential elec- 


was therefore n 


tion to Congress and leaving Congress to decide that election. 
He could not put it better than that by the use of human language. 
The convention would not leave it to Congress to elect, and now 


Congress proposes to elect for itself. 

a THURMAN. Shall I interrupt the Senator if I make asugges- 
tion 

Mr. WHYTE. Not at all. 

Mr. THURMAN. Does the Senator think that the question before 
the Senate is whether we can go back of a return admitted to be gen- 
uine and regular upon its face? If he supposes that to be the ques- 
tion, I must say that I do not cooper it to be the question; nor do I 
see how it is involved. I certainly do not admit that you can go back 
and go into a contest of the election at all. Isubmit that the remarks 
that have been made, which he has read, both by the late Senator 
Johnson and Mr. Collamer and Mr. Crittenden, do not refer to a case 
like the present at all. The question now is, what must we do when 
the question is which of two returns is the genuine return? When 
you have decided which of them is the genuine return, I admit you 
cannot go back of that. 

Mr. WHYTE. Yes, sir, that is just what I am on. I say that Con- 
gress has no right to assume to itself to decide which is the right 
return, becanse the Constitution has put it in the hands of the Presi- 
dent of the Senate, and until you amend the Constitution you have 
no right to take it away from him. That is my argument. The 
Senator was not in when I first commenced or he would have known 
that that is precisely what I say. It is tinkering with the Constitu- 
tion if you do not goa step further. You want to decide which of 
the two returns is the right one, and not to go behind the return and 
take the evidence that is to give you the power to decide judicially. 
What is it that is to be done? One party in the House may say one 
is the right return; another party in the Senate may say another is 
the right return; and the State is disfranchised, which our fathers 
never meant. 

The President of the Senate is the custodian of these votes; he is the 
canvasser of these votes; and he is just where the governor of a State 
is when he is bound to issue a commission upon the returns that are 
sent to him. He is bound to look at the returns and see that they 
comply with the law, and then he is to issue a commission to the man 
who upon the face of the return has a majority of the votes cast. 
That is the state of the case. I say that is a mere ministerial duty, 
and I should like to be pointed to some authority to the contrary. 
Every governor has to discharge that duty, not as governor, not in 
the discharge of those executive functions which are political exclu- 
sively in their character, and which are not subject to the revision of 
the courts. Take the case of a governor; and I liken the President of 
the Senate to him, for I see no difference. Suppose the President of 
the Senate wantonly rejects the legitimate return from a State; is 
there no power to compel him to count it? Is there a power to com- 

del the governor of a State to count a return properly certified? The 
Senator from Wisconsin [Mr. Howe] truly said the other day there 
can be but one right return and one wrong one, and our fathers never 
expected us to legislate for a case where there should be two execu- 
tives of a State at one time. Our fathers never expected us to be in 
a condition that we should doubt what was the exeentive authority 
which certified to the electors in any State of this Union. The Con- 
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stitution prescribes the duty to the President of the Senate. The law 
of 1792 shows him how the certifica es are to be certified to him, shows 
him how he is to know who are the persons in the States claiming to be 
electors; and on that he has got to answer to the conntry and to his 
God that hedischarges hisduty faithfully. Ifhedischargesit wickedly 


and puts aside a regular return which he ought to count, is he not in the 
same position as the governor of Kentucky, who is bound to issue a 
commission to the attorney-general upon the returns of the canvassers 
or the county clerks that he has a majority of the votes cast? When 
he adds them up and finds he has got a majority of the votes, he is 
bound to issue the commission. If he rejects the right return and 
counts him out, the courts of Kentucky by mandamus will compel 
him to issue the commission to the lawfully elected officer. That is 
the law. Nobody knows better than the Senator from Ohio that gov- 
ernors perform miuisterial duties as well as discharge their general 
duties as governors of States. He himself has applied for a mandamus 
to com Phe governor of Ohio to execute a law of his own State 
which he claimed was merely a ministerial duty upon his part; and 
in my State it has been decided over and over again, not only by 
democratic courts but by republican courts, without any reference to 
politics, upon the plain, square, judicial inquiry, and I ask the atten- 
tion of the Senate briefly to it. In the case of Magrnder vs. Swann, 
governor, reported in 1866, in 25 Maryland Reports, there is a review 
of all the cases: 

The cases cited were used to sustain the position that the executive, in his polit- 


ical or discretionary powers, was beyond all puan interference, not to sanction 
the application of the principle to the facts of each case. 


Here is the clause of the constitution: 


All elections of judges and other officers, provided for by this constitution, (states 
attorneys excepted,) shall be certified and the returns made by the clerks of the 
respective counties to the governor, who shall issue commissions to the different 
persons for the offices to which they shall have been respectively elected, and in 
all such elections the person having the greatest number of votes shall be declared 
to be elected. 

The court held, in regard to the duties devolved upon the governor 
by these sections of article 4, that— 

These are auxiliary ministerial duties im on the governor preliminary to 
the qualifica*ion of the judges and other ofticers, in the disc’ eof which he has 
been invested with no discretion, but is imperatively required by the organic law 
to perform in order to keep the departments of government in motion. 

The clerks’ certificates determine who has the greatest number of votes,“ or 
whether “the bs Yeap candidates have an equal number of votes.” In either 
event the injunction of the constitution is equally peremptory. 


To go a step further, to show that this duty is merely ministerial, 
I refer to the case of The People vs. Pease, in the New York court of 
appeals, also decided, if I can judge from the names, by judges a ma- 
jority of whom were in opposition to the democratic party. Speaking 
of canvassers, the court say: 

These are all the safeguards the Legislature have thought peek provide to in- 
sure the prevention of frandulent or illegal voting, and this leaves but little discre- 
tion to the inspectors. Their duties, except in the single instance adverted to, are 
simply ministerial in the reception of the votes, and entirely so in counting and 

g returns thereof. 

And then, when they come to speak further on of the board of county 
canvassers, they say: 

It is made the duty of the board of county canvassers, upon the statement of votes 
given, to determine what person by the greatest number of votes has been duly 
elected to any office mentioned in said statement. * * * 

And the certificate of the board of canvassers authorized to canvass the votes 
es for any elective office is made evidence of the election of the person therein 

eclared to have been elected. 


I read now from the syllabus of the case: 

The inspectors of elections are not judicial, but administrative officers. Their de- 
cision is final only as to receiving or rejecting votes; but the question whether a 
voter was or was not eutitled to vote rs to examination in subsequent poaa: 
ings 2)" any competent evidence. (13 New York Court of Appeals Reports, 
page 

There is a clause in this decision in regard to county canvassers 
which maintains the same ground precisely. 

Mr. MORTON. Would it interrupt my friend if I called his atten- 
tion to a point in the line of his argument? 

Mr. WHYTE. Not at all. 

Mr. MORTON. I venture to suggest to the Senator from Indiana 
that, as I understand ministerial duty and as it is defined in books of 
law, it is one which is to be performed under the direction of another. 
Bouvier describes it thus: 


That which is done under the authority of a superior; opposed to judicial; as, 
the sheriff is a ministerial officer, bound DODEN, ‘the judicial — i the court. 


Where a duty is prescribed by law and the officer is simply to fol- 
low the law and do the particular thing the law requires, it is done 
by the direction of the Legislature and it is purely ministerial. Take 
the case which was presented from Louisiana in 1873. Suppose, when 
the President of the Senate comes to count the vote in the presence 
of the two Houses, he finds upon his desk two sets of returns from 
the State of Louisiana each of which bears what purports to be the 
great seal of the State, each signed by a person claiming to be gov- 
ernor. The question as to which of these returns is the valid and 
legal return from Louisiana is a question that is not ministerial, in my 
judgment, at all. It is the highest form of political duty, or, as was 


suggested by the Senator from North Carolina, [Mr. MERRIMON,] in 
one sense you may call it a judicial duty. If there is but one set of 
returns, and they are in form, and he opens them and counts them, 


that is ministerial; but where he is called upon to decide some ques- 
tion that is not determined upon the face of the paper itself, thatisa 
political duty of the highest character, and is as far from a minis- 
terial duty as any political duty can be. 

Let me make a further . I will take the case of but one 
return. Suppose, when the President of the Senate opens that return, 
he finds that there is no statement on the tace of the return that the 
electors voted by ballot, as the Constitution requires, Is it necessary 
that the return should show the fact that the Constitution has been 
complied with? The decision of that question is political in its high- 
est character. One lawyer may say that it is not necessary for the re- 
turn to show that the electors voted by ballot; that is presumed to 
be their duty. Others may say that the return must show that the 
Constitution was complied with. Who is to decide that question? 
In one sense it is a judicial question of the highest character. The 
decision of that question is not ministerial at all. Again, the elect- 
ors are required to vote for one person for President and another per- 
son for Vice-President, who shall not both be citizens of the same 
State. Suppose the returns showed, as in the case of Georgia at the 
very last count, that the persons receiving votes for President and 
Vice-President both lived in the same State. That was the fact in re- 
gard to three votes from Georgia? Shall the result of that be to cast 
the vote out? What shall be done with it? Shall it be rejected? 
The decision of that question is not ministerial, but is as far from it 
as it can he. 

Mr. THURMAN. And in the case of Georgia the vote was for Gree- 
ley, who was dead. a 

Mr. MORTON. The question was whether the vote for Greeley 
should be counted. In that case it was a notorious fact that he was 
dead; but it was a very important question, because it went to deter- 
mine what constituted a majority of all the electors appointed. It 
might become a very important question in a close contest. The de- 
cision of the question as to whether the vote of Georgia should be 
counted or not was very far from being ministerial. 

One word further. Take the case of common canvassers in an elec- 
tion return created under the laws of a State. So far as their dut: 
consists in simply counting the votes sent up, it is ministerial; but if 
there is a discretionary power reposed with that board of canvassers 
to determine certain questions that may arise, that discretionary duty 
is not ministerial, but it is judicial in its character. Almost every 
board of canvassers in every one of the States has to some extent 
judicial power conferred upon it. I want to call the attention of my 
friend to a point which I think is stated in the passage he read from 
Kent, that in the absence of legislation the President of the Senate 
will count the vote. I quote from the report of the committee from 
which my friend read: 


Clearly the framers of the Constitution did not contemplate that the President 
of the Senate, in opening and counting the vote for President and Vice-President, 
should exercise any discretionary or judicial power in determining between the 
votes of two sets of electors or upon the sutiiciency or validity of the record of the 
votes of the electors in any State; but that he should perform a merely ministerial 
act, of which the two Houses were to be witnesses and to make record. But the 
exercise of these high powers may devolve upon him ex necessitate rei, and what- 
ever decision he may make between the two sets of electors or upon the sufliciency 
and validity of the record of the votes whether on the evidence of the right of the 
electors to cast votes or whether Ff have been cast in the manner prescribed by 
the Constitation—his decision is 


And unquestionably so. I presume the fact is that the framers of 
the Constitution and those who counted the votes during the first 
few elections did not contemplate the fact of two sets of electors. 
No such contingency ever happened until the case of New Jersey, 
within the last twenty-five years. They contemplated simply a min- 
isterial duty. They did not expect the President of the Senate to 
perform anything but a ministerial duty; but, as stated by Kent and 
as stated in this report, if the two Houses of Congress decline to take 
any jurisdiction of the questions that may arise, then that duty would 
be devolved upon him ex necessitate rei. Somebody must decide it, 
and if he finds two sets of returns upon his table, if the two Houses 
of Congress refuse to decide the question, then the President of the 
Senate must decide it. He then determines whether the Kellogg gov- 
ernment or whether the McEnery government is the lawful goveru- 
ment of Louisiana, whether McEnery should cersify to the electors 
or Kellogg could do it; and in doing that it seems to me he would be 
exercising the very highest form of political power, entirely aside 
from a ministerial duty. 

Mr. WHYTE. Now let me ask my friend the Senator from Mary- 
land a question. The Clerk of the last House of Representatives 
makes up a list of the succeeding House of Representatives. Suppose 
two sets of gentlemen claiming to represent the State of Louisiana in 
the House of Representatives, one with a certificate signed by Kel- 
logg, the other with a certificate signed by McEnery, ask to be put 
upon the roll, so that when the roll is called they will be there to 
answer to their names; and the Clerk of the House puts one set on. 
Does the Senator from Indiana call that a judicial duty ? 

Mr. MORTON. As I understand the law organizing the House of 
Representatives it authorizes the Clerk of the old House to make up 
the roll of members of the new one for the purpose of organization ; 
and should there be two sets of members certified to by different per- 
sons each claiming to be the governor of the State of Louisiana, in- 
asmuch as the law authorizes the Clerk to make up the roll, it from 
necessity gives to him the choice for the time being, and that far his 
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duty is not ministerial. Itis a higher duty, but it is one devolved 
upon him by the law. 

Mr. WHYTE. I will ask the Senator another question, because I 
differ with him upon that point. Suppose the governor of Indiana is 
authorized to issue a commission to the auditor-general of that State, 
if there is one, who shall be elected by a majority of the people of the 
State, and the law requires that the returns shall be made by the 
clerks of the courts. Suppose the clerk of a court sends two returns, 
or there are returns from two persons claiming to be clerk of a court, 
and the governor of the State decides in favor of one of them, is that 
the performance of. a ere duty? Is the determining whether a 
law has been complied with the performance of a judicial duty! 

Mr. MORTON. If I understand the question put by my friend, it 
is where the governor of a State is call upon to commission a State 
officer, the auditor for ops, and the clerks of the counties have 
sent up two setsof returns. The question supposes that the governor 
in that case may choose between these returns aud determine which is 
the proper return, and issue a commission accordingly. Lf the law of 
the State authorizes the governor in such a case to decide which of 
the two returus is the correct one, that power of decision is not min- 
isterial; it is judicial clearly. 

Mr. WHYTE. But where it is just as the constitution leaves it, 
and there is no provision of law ? 

Mr. MORTON. Then the law authorizes him to make that decis- 
ion. If there are two sets of returns both certified by competent 
authority. the governor has no discretionary power, he cannot issue 
a commission to anybody, because there is no evidence before him 
authorizing him to do it; but if the law of the State authorizes him 
in that contingency to decide which of the two is the correct return, 
the exercise of that discretionary power is not ministerial but it is 
judicial. In some States the governors have such power conferred 
upon them; in other States they have not. In the State of Indiana 
the governor has no such power, and if he should make such a decis- 
ion and issue a commission his act would be a nullity and in viola- 
tion of law. But if the law gave him the power to determine which 
of the two returns of the county clerks is the correct and true return, 
then the exercise of that discretionary power would be judicial. 

Mr. WHYTE. The question has been decided over and over again 
that where the governor is authorized and required to issue a com- 
mission upon certain returns made to him, he has to issue a commis- 
sion and the contest comes afterward. He is bound to deliver the 
commission as the prima facie title. It is his duty to do it or the 
wheels of government would stop, There would be a hiatus in the 
office if there was no provision of law that the prior incumbent held 
until his successor was appointed and qualified. 

Mr. MORTON. Let me say to my friend that in the case he sup- 
poses himself, there is no prima facie title. He supposes a case where 
the lawfal clerk of the county has made two returns, each of which 
is certified by the proper authority. In that case if the returus are 
contradictory, one is as prima facie correct as the other, and so there 
is no pri wa facie case about it. But if the governor is authorized to 
decide which is the correct return, I submit to my friend that that is 
not ministerial. 

Mr. WHYTE. I am sorry to differ from so distinguished a lawyer. 
The courts, as far as I have examined the question, are unanimons 
upon that subject, that it is a ministerial duty, and governors have 
been compelled by a mandamus to perform that duty. 

Mr. MAXEY. Will the Senator from Maryland inform me whether 
in any case where an act of judgment is devolved upon an officer his 
view that the power is ministerial would apply? 

Mr. WHYTE. No, sir. Where he has discretionary power a man- 
damus will not lie; but where he is in the discharge of a mere minis- 
terial duty a mandamus will lie. Let us see why a mandamus will not 
lie against the President of the Senate. 

Mr. MAXEY. If the Senator will permit me, the point I wonld 
like to make is that where two certificates come up it is an act of 
judgment to determine which one of those certificates is the right 
one; and if it be au act of judgment it is not a mere ministerial act, 
The opening of a certificate, is a mere ministerial act unquestionably. 
The counting of the vote may be a mere ministerial act, but it may 
also involve an act of judgment. Where there are two certificates it 
necessarily does involve an act of judgment. 

Mr. WHYTE. If my friend will read Cooley on the subject he will 
find the whole thing explained and all the anthorities cited. He will 
see that it is not an act judicial in its character, but that it is simply 
attached to the ministerial duty that the party may discharge it in- 
telligently. Cooley cites the very case, according to my recollection, 
(for I cannot lay my hand upon the book,) of the clerk of a court 
who has to see that be complies with the law, who has to examine 
the paper that he is authorized to record to see that it complies with 
the law before he records it. The President of the Senate is in no 
other position than the governor of a State who is authorized to issue 
a commission upon the returns made to him. If there are two re- 
turns, there must be a lawful return and an unlawful one. If there 
are two governors, there must be alawful governor and an unlawful 

overnor. Therefore there must bearightandawrong. Neither the 
earned Senator from Indiana nor the Senator from Ohio need point 
out to me defects in the Constitution. Iam not saying that there 
are no defects in the Constitution. Iam not saying that it is the per- 
fection of wisdom, because we know ourselves that at the election of 


Jefferson in 1801 the defect of this very clause in the Constitution 
about the electors was discovered, and that it was amended ; but our 
fathers had not got quite as far advanced in political ethics as we 
have. They did not anticipate two governors in one State. They 
thought the States were hardly big enough for more than one gov- 
ernor each, and therefore they looked to a return certified by one gov- 


ernor. I admit that you have to make some amendment to the Con- 
stitution, and all that I have argued against here is that by legisla- 
tion you are seeking to take away from the President of the Senate 
his constitutional power. All that I have been attempting to say is 
to show that the power is with him, and that you are bound to amend 
the Constitution if you mean to take it away from him; and if you 
mean to give any person or any umpire authority to decide upon the re- 
turns, yon had better go a step further and go behind the returns them- 
selves. I have not much faith in election returns after the exhibit of 
the manner in which they were concocted in Louisiana. I do not speak 
of any party; I have not much faith in the men who put them up; 
and therefore if you are going to determine which of two returns you 
will take, go behind the returns and propose a constitutional amend- 
ment that will lodge the power to decide upon the prima facie case 
first, and then submit it to some court or some judicial tribunal to 
determine upon testimony who has been lawfully elected the Presi- 
dent of the United States. That is the point I make. I am not quite 
sure that that power is not now lodged in the courts of the United 
States. Iam not sure of the entire truth of the remark which fell 
from the Senator from Kentucky [Mr. STEVENSON] the other day 
about the power of issning a mandamus against the President of the 
Senate not being lodged either with the Supreme Court of the United 
States, exercising original jurisdiction, or with one of the courts of 
this District, and then the Supreme Court having 5 ye jurisdic- 
tion in the case. Why? Who votes for electors! Each State votes 
for electors. Each State can vote by its Legislature. It can vote by 
general ticket, and let a majority of the people of each State choose 
the electors. It can vote by districts. It can vote in any way the 
Legislature of the State shall determine. Therefore the State votes. 
The State is interested in having its vote counted. Suppose when 
the lawful State government sends its electoral vote here the Presi- 
dent of the Senate refuses to count it. Why cannot that State, 
through its properly authorized officer, apply to the Supreme Court 
of the United States for a mandamns to compel the President of the 
Senate to count its vote? I would like to see some authorities to the 
contrary. If the Supreme Court cannot exercise original jurisdiction 
where a State is a party, because there the State is a party in claim- 
ing its vote, then the poops can through the circuit court of the 
district and by appeal to the Supreme Court, test the question as to 
which is the lawful return upon which the President of the Senate is 
bonnd to base his decision. 

I do not differ with gentlemen here that there is a defect in the 
Constitution in not providing for a case of contested election of Pres- 
ident and Vice-President of the United States. I will vote to submit 


to the people of the States a constitutional amendment providing who 


shall count, who shall declare, in the first instance, the prima facie 
title to the ofice of President and Vice-President, and also designat- 
ing a tribunal before which the contested election may be heard and 
decided in behalf of the person ey entitled to the office and law- 
fully chosen by a majority of the people in the several States; but I 
will vote for no bill that undertakes to assert upon the part of Con- 
gress the power of 2 79895 the electoral vote and deprive the Pres- 
ident of the Senate of it, as I uuderstand him to be entitled to it under 
the Constitution as it now is. 

Mr. DAWES. Mr. President, after this protracted debate upon a 
subject-matter the need of legislation in respect to which all of us 
admit, I should not think of engaging the attention of ghe Senate for 
a moment did either the discussion itself or the bill before the Senate 
meet certain difficulties which have for a long time existed in my 
mind in reference to this question. It was my lot for many years to 
be upon a committee in the other branch corresponding to the one 
which has reported this bill here, before which this subject was fre- 
quently brought, growing out of the apprehensions in the public mind 
arising from the danger which at this point the Government of the 
United States seemed exposed to in 1857, in 1861, and again in 1869. 
Althongh those dangers were of a different kind on each of those sunc- 
cessive occasions, yet in attempting to find some remedy, some guard 
against the evil and the danger which those discussions gave rise to, 
I have listened patiently in this debate to see if the difficulties which 
I then encountered had found a solution either in this debate or in the 
bill before the Senate. I hope I may be permitted to express my disap- 
pointment that after so long a time and such a discussion, under cir- 
cumstances so favorable, in which all parties seem to have addressed 
themselves to the question without the bias or passion of party; when 
no measure can become a law unless it receives the sanction of both 
parties, no measure is agitated that can have any possible bearing 
upon any future contingency so far as we can foresee it now. 

This bill in so far as it follows the outlines of the Constitution is 
without difficulty; but the moment it 0 to approach and grap- 
ple with the questions that may arise, with the actnal difficulties, 
with those dangers to which I have alluded, if they ever shall exist, 
it seems to me it utterly fails. My disappointment is that there is 
going upon the statute-book a delusion, an appearance of provision 
against danger under which, when that danger shall arise, it will be 
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found to be utterly unprovided for; and so we shall be carried along 
in fancied security until we are upon the danger itself, and when pro- 
vision for it will be in the nature of things utterly impossible. 
‘Those difficulties I wish briefly to state to see whether there is any 
relief from them either in this bill or in any possibility of legislation, 
and whether we had not better have addressed ourselves to some 
amendment of the Constitution rather than to have attempted to tide 
over a danger with what is, in my mind, utterly insufficient and will 
ore rather a snare than a protection. Take the electoral college 
rom the moment its action comes under the provisions of the United 
States Government, either the Constitution or any legislation; follow 
step A step all the proceedings; and the moment you undertake to 
provide for the question which this bill and this earnest effort of this 
committee and this discussion is seeking to provide for, you run at 
once counter to the very provisions of the Constitution itself, and 
why? Because the danger is something else than that which we have 
discussed. It does not arise upon the papers. It does not arise upon 
any question that can be decided, whether by the President of the 
Senate or the two Houses of Congress, or any umpire that it is possi- 
ble to provide for, upon the papers themselves. A discussion or de- 
liberation of two hours’ duration is provided in this bill. The Con- 
stitution provided that the States should appoint the electors. It 
was not anybody else but the States, the States as States, and in just 
such manner as each individual State should deem best. One State 
might appoint them by a popular vote; another by its Legislature ; 
a third might clothe its governor with power to appoint them; but 
however appointed, it was the act of the State. It was the State, 
and not the nation, that was ton point them; and the State was to 
take good care, in the opinion of the framers of the Constitution, that 
its act, whatever it was, was to be verified by the State and not by 
the nation. The State was to verify its act and certify it in such way 
as each State might determine so to certify its act. 
Each State shall appoint— 


Is the language of the Constitution— 
in such manner as the Legislature thereof may direct, a number of electors equal 
to the whole number of Senators and Representatives to which the State may be 
entitled in the Congress, 


In point of fact one State did provide that it should be by popular 
vote. To-day in my State—and Pdoubt not that is an illustration of 
all the States—there are three methods: First, the popular method, 
and, if that fails, the legislative method; and, when the college meets 
on the first Wednesday in December, if there is a failure of a sufficient 
number to meet, the college itself fills up the number. But, however 
they were to be chosen, it was the act of the State, and it was the 
business of the State to verify and certify its own act and furnish 
each elector with the evidence of his appointment. Then the United 
States takes up the matter, and from that point provides by law just 
what is to be done. These electors bearing the certificate of their 
State are by the provisions of the Constitution and of the statute to 
meet at such place as the Legislature of the State has determined, and 
there in the manner prescribed by the Constitution these men bearing 
the certificate of the State, and these alone, are to cast their votes in 
a mauner so particularly, so carefully guarded that the idea that it is 
ible for these particular men ever to make a mistake, or for any- 
ody to ever make any mistake about the action of these particular 
men, seemed to be considered a phantom, a far-fetched idea. They 
are, after they have voted and each man subscribed his name to the 
vote and sealed it up, by a special messenger to send that particular 
action, and no other, to the President of the Senate. The President 
of the Senate is the sole constitutional custodian of these certificates 
from the several States. He is to bring them upon a particular day 
into the — of the two Houses, of the Senate and of the House 
of Represenfatives,and he is to opeu them. He is not to open any- 
thing else but these certificates. Nobody can clothe him with power 
to open anything else but the genuine certificate of each State ; but 
that carries along with it the incidental power of determining whether 
the paper in his hand is that certificate or not. Right there at the 
outset, before he breaks its seal, he is to determine whether he does 
break the seal of this certificate or whether he has a false certificate 
in his hand. So far, incidental to the duty with which the Consti- 
tution clothes him of receiving and keeping this certificate and in 
the presence of the two Houses opening it—incidental to that and 
without which he cannot determine that he has performed this act— 
he must decide whether the paper coming into his hands is the gen- 
uine certificate. Then the several certificates, all opened by him and 
before him, are to be counted. When? When he is with them there 
in the presence of the two Houses, and nowhere else. That, it seems 
to me, disposes of every one of these amendments that propose to 
take these certificates out of the presence of the two Houses and 
submit them to another tribunal to be created for the purpose of 
determining what these men shall count, and then for us tosay that 
a 3 created by us determining what shall be counted does not 
count 
I am not going into the argument that has been so elaborately 
made by the Senator from Maryland [Mr. WHYTE] as to whether 
these votes shall be counted by the President of the Senate or by the 
two Houses, because so far as my diffieulties are concerned it does 
not matter. I have heard no one say that they were to be counted 
by anybody else, and therefore after he has brought them into a con- 


stitutional presence, if I may use that word, namely, the presence of 
the Senate and the House of Representatives, they are“ then” to be 
counted. That is, when they are there; and therefore they cannot 
be counted in any other presence and before any other tribunal or 
by any other tribunal. I think that the Constitution means that 
they shall be counted by the two Houses. I cannot quite agree with 
the Senator from Maryland, that they are to be counted by the Pres- 
ident of the Senate, for the reason that the framers of the Constitu- 
tion kept in their mind, when they prepared for the election of Pres- 
ident, the States. They provided, as I have said, that the States 
should appoint the electors, that the college of electors should in the 
first instance choose the President and the Vice-President ; they pro- 
vided that, if the college of electors shall fail to do their duty, then 
the States in the House of Representatives, as States, shall elect the 
President, and the States as represented in the Senate shall elect the 
Vice-President. They have kept up the idea of the States all through, 
until, as they supposed, they had secured beyond peradventure the 
election of a President. 

I am not discussing the question whether we can now in this day 
afford to stand upon the ground of the States as against the people in 
the popular branch. I am one of those who believe in State rights, 
and I am one of those who so far as State rights are defined in the 
Constitution are for preserving them with sacred care, and Ishall stand 
up for them. More than any other feature of this whole Constitution 
this idea is prominent, running from the time when the States re- 
served to themselves the power in such manner as they pleased of 
appointing the electoral college to the time when, if the electoral col- 
lege fail to make that choice, they devolved it upon the States in the 
Honse of Representatives to choose the President and upon the States 
in the Senate to choose the Vice-President. I infer, therefore, that, if 
these two bodies are there for any purpose whatever, they are first 
there to aid in the counting of the votes; and the question is whether 
they are there as one body or as two. The Constitution says this shall 
be done, not in the presence of the members of the Senate and House 
of Representatives, but iu the presence of the Senate and of the House 
of Representatives. Therefore the only question that can possibly 
arise at that point, namely, whether the paper that the Vice-President 
opens is the real, genuine paper coming from the electors of a State, 
must be decided either by the two as one body or by the two in their 
separate capacity as Senate and House of Representatives. You de- 
part at once from the whole theory and tenor of the provision the 
moment you say it is to be done by them.in convention in one body. 
If you follow it out and in harmony with all its provisions, as it seems 
to me—I am only suggesting how it strikes my own mind—you must 
say that this incidental question necessary for the counting of the 
votes is to be determined by the two Houses as Houses, and so far as 
this bill recognizes that principie so far this bill is but carrying out 
what seems to me to be the plain provision of the Constitution. But 
then from that point I fiud no comfort in this bill. The second sec- 
tion is: 

That if more than one return shall be received by the President of the Senate 
from a State, purporting to be the certificates of electoral votes given at the last pre- 
ceding election for President and Vice-President in such State, all such returns 
shall be opened by him in the presence of the two Houses when assembled to connt 


the votes; and that return from such State shall be counted which the two Houses 
acting separately shall decide to be the true and valid return. 


Does that mean tworeturns 8 to come from the same elect- 
oral college? If you reflect how the electoral college acts, you will 
see that that is a contingency so remote, so impossible to happen, that 
for us to spend any time in providing for it seems to me to be entirely 
idle. They are to act on a particular day, and they cannot act on 
any other day. Each one of them is to vote and to sign his name to 
his vote, and the sigu-manual of every one of thein is attached to the 
certificate stating how they vote. That is to be sealed up on that day, 
and a special messenger is to take that to the President of the Senate. 
Now the idea that on that day these same men could do two diflerent 
acts in that way, vote for one man, and then, before the day closed, 
1 that vote by voting for another, supposes a contingency which, 
Iam free to confess, I do not think the framers of the Constitution ever 
contemplated ; and if that is what is meant by deciding between two 
returns from the same college, it is not worth while for us to spend 
a veo deal of time on so remote and almost impossible a contingency. 

f, however, it means to meet the case of two returns coming from 
a State, purporting to be the action of two sets of electors appointed 
by the State, what is to be done under this bill? That is a question 
of fact which set is appointed; and, considering the general manner 
in which they are appointed, by election by the people, it is a ques- 
tion of fact lying deep down, surrounded by difficulties, and to bede- 
termined, not upon inspection of the papers, but upon evidence to be 
taken outside of the papers, if such a contingency shall ever arise. 
On those two sets of papers it is proposed here to determine this 
question of fact, without any hearing of the question of fact what- 
ever, for the papers are to be submitted to the two Houses of Con- 
gress and to be decided on a ten-minute debate in two hours. Well, 
that only puts one’s hand on the mouth of a crater iu the vain idea 
that you have closed it up. That is a poor cobweb attempt to smother 
a volcano. It is a delusion to the people if it means that; and, if it 
means the other thing, it is an impossibility almost in the nature of 
the case that there can be two certificates from the same set of men 
on the same day, under their own seal and under their own hand. 
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Mr. MERRIMON. Suppose, in a State where the electors are elected 
by the people, those who are in the minority insist that they really 
got a majority of the votes? 

Mr. DAWES. That is what I am discussing. I say, if it means 
that, if it means that those electors declared tô be chosen are to meet 
oa the proper day and send upa vote, and those who are defeated but 
who believed that they were really and actually elected are to do the 
sume thing, so that we have two sets of certificates, I can understand 
that that is a danger upon which we are drifting, a danger which we 
have had warning time and again to provide for; and that was what 
I hoped from this able committee there would come out some remedy 
for. But what is it? It is to take these two certificates, and on the 
face of the certificates, and by a law of Congress limiting the delib- 
eration to two hours, without testimony from any quarter whatever, 
to reach a result that the people of that State, or of the United States 
in certain contingencies, everybody will see it is impossible to expect 
will acqniesce in. 

Mr. MITCHELL. Allow me to ask a question. Suppose a case of 
that kind just stated by the Senator, where two returns come up 

Mr. DAWES. From two different bodies? 

Mr. MITCHELL. From the same body, in the case stated, where 
one part of the electoral college claim that they were elected and the 
other part claim that they were elected, and two returns come up. 

Mr. DAWES. That would be from two different delegations. 

Mr. MITCHELL. Yes. In that case do I understand the Senator 
to contend that, under the Constitution as it now stands, it is the 
duty of the President of the Senate to determine, before he breaks the 
seal, which of the two is the correct return ? 

Mr. DAWES. No, I did not say so. If Ido not make it clear what 
I do mean before I get through 

Mr. MITCHELL, I understood the Senator to contend that there 
could be but one correct return from a State, and that under the Con- 
stitution if is the duty of the President of the Senate to determine, 
before he breaks any seal at all, which is that return. 

Mr. DAWES. The Senator will allow me. I do think the Senator 
will admit that there can be but one correct return in point of fact. 

Mr. MITCHELL. Iadmit that; but what I want to know is whether 
the Senator contends that, under the Constitution as it now is, it is 
the duty of the President of the Senate to determine, before he breaks 
the seal, which is the correct return ? : 

Mr. DAWES. If the Senator will excuse me from answering just 
at this point, I will proceed. Let me go through with my statement 
again. It is impossible for there to be more than one correct return ; 
and in the nature of the case it is next to impossible that there can 
be two returns from the same body of men. Inasmuch as they have 
to act on one particular day, in broad daylight, and sign their names 
to what they do, in the nature of the case, Í do not say it is impossi- 
ble, but it is next to impossible, that there can be two returns from 
the same body of men in the State of Massachusetts or the State of 
Oregon claiming to be the electors. Then I say this provision can in 
practice have no possible application to any other case except where 
two sets of men iu Massachusetts claim to be each one of them ap- 
ointed electors, and those two sets meet together at the capital of the 
tate, and each one of them goes through with precisely the same form, 
voting for different men, and send up their votes; so that when they 
come to the President of the Senate, on the papers themselves there 
is nothing to guide him to determine which of them is correct and 
which is not. 

Mr. MITCHELL. Now in that case, do I understand the Senator 
to say that it is the duty of the President of the Senate under the 
Constitution to determine which is the correct one! 

Mr. DAWES. I did say a moment ago that that was a case for 
which no provision had been made, and that was a danger upon which 
we were drifting, and that I had hoped that, warned as we had been 
that such a contingency not only was possible but was almost proba- 
ble, some provision would come from this committee. I said I had 
been disappointed in that hope. I said so because I stated that all 
the provision for such acase which they have made in this bill is that 
these two sets of certificates (the right or the wrong of which lies in 
a question of fact deep down among the complications and passions 
and frauds that exist in the State itself, which the Constitution has 
clothed with the power, and which alone it has clothed with the 
power of making the appointment) shall be opened and laid before 
the two Houses, and that the decision upon them shall be made by a 
vote of the two Houses, and it provides by law that it.shall be done 
in two hours, and decided without any evidence upon the question 
of fact. LI regretted to be compelled to say that that was an attempt 
to stifle with the palm of a man’s hand the crater of a volcano. 

Mr. MITCHELL, I do not like to interrupt my friend, but I wish 
to ask him one other question. Iam a member of the Committee on 
Privileges and Elections, and trying to assist in this matter. What I 
want to know is whether the Senator means to be understood now 
as contending that there is no power in Congress under the Constitu- 
tion to provide a means of determining as to which is the right certifi- 
cate in a case of that kind, or whether the President of the Senate is 
compelled, under the plain provision of the Constitution, to deter- 
mine it for himself? 

Mr. DAWES. Iam sorry, Mr. President, to be compelled to a 
with the Senator from Wisconsin [Mr. Howr] on that point. I do 
not think the framers of the Constitution foresaw that when they 
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clothed the State with the power i!self to appoint the electors a con- 
tingency would ever arise where the State would fail tosee to it that 
its appointment was so certain and so verified that no question could 
ever arise abontit. Inasmuch as the State appoints, the State must 
determine whether the State has appointed or not; the State must 
determine whether it has performed its duty in the absence of any 
constitutional provision. 

Mr. MORTON. Will my friend allow me to call his attention to 
the questions that I think are involved in his argument! 

Mr. DAWES. I am after light, nothing more. 

Mr. MORTON. In a case where there are two sets of electors— 
take the case of Rhode Island during the Dorr trouble there; sup 
a presidential election had occurred at that precise time and there 
were two sets of electors, one certified by the governor under the old 
charter government and the other certified by Governor Dorr under 
the Dorr government, and those two certificates or packages came 
here sealed. In order to settle which set of electors is to be eonnted 
in the vote it must be determined which is the government of Rhode 
Island, the Dorr government or the charter government. I suggest 
to the Senator whether that question under the Constitution of the 
United States must not be decided by Congress in such a case as that? 

One other question in regard to what must be done in such a case. 
Where there are two sets of electors and there are two packa of 
course the President of the Senate cannot, without some outside in- 
formation, determine which is the proper certificate until he opens 
them. I understand the Senator to say that to determine on the face 
of these papers is simply to put the hand on the crater of a voleano; 
but the question goes back to which set of electors was chosen by 
the people or by the State. I want to call my friend’s attention to 
this proposition, that the Constitution admits of no time for that in- 
vestigation. 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates, and the votes shall then be counted. 

There is no period of time in which you can go back into a State 
and inquire who was actually elected. And then further on it pro- 
vides that when these votes are thus counted, if no one person has u 
majority of all the electors appointed, the House of Representatives 
shall immediately proceed to the election; so that there shall be no 
interregnum, there is no pause in the proceedings until a President is 
chosen either by the votes of the electors or the vote of the House of 

resentatives. . 

Mr. DAWES. The remarks of the Senator from Indiana are but in 
corroboration of the reply that I made to the Senator from Oregon, 
that the provisions of the Constitution fail to meet the case of a con- 
test upon a question of fact. Those points that the Senator from In- 
diana has called my attention to are but anticipating what I was going 
to say in a few moments. - 

The very fact that they are “ then” to be counted, and as they ap- 
pear then in that constitutional presence and nowhere else, shows 
that you have no more power to take them out of that presence before 
they are counted and submit them to the Supreme Court or to a court 
of arbitration than you have to submit them to asynod of Presby- 
terian ministers. The presence in which they are to be counted is 
fixed by the Constitution itself; and whether they are to be counted 
by the President of the Senate or to be counted by the Senate and 
House of Representatives, they are to be counted “then,” in that 
presence, and“ then“ means at that time, and“ immediately ” there- 
after, if the electors shall lave failed to make a choice, the House of 
Representatives by States is to make the choice. Thus it appears that 
the Constitution has provided no method, has left no opportunity, if 
I may use that phrase, for a contest upon a question of fact; and the 
committee, recognizing that fact, has provided for a method of de- 
termining it by smothering the fact. When two distinct certificates 
come up here to the President of the Senate, from two distinct and 
separate sets of electors in the State of Massachusetts, each one of 
them claiming to be the true board appointed by the State, there is 
no provision, no opportunity, no method pointed out by the Constitu- 
tion to determine that question of fact, and the Senator proposes, in- 
stead thereof, to take these two certificates, and on their face snbmit 
them to a two hours’ deliberation in the two branches of Congress, 
andsmother the voice of the State by the decision of those two branches 

Mr. McMILLAN. Will the Senator allow me to ask him a ques- 
tion? In the present state of the Constitution can we make any 
further provision than that? 

Mr. DAWES, I was going to say, and had almost said it before the 
Senator interrupted me, that the fact that there is no other provision 
in the Constitution to meet this question, does not relieve us from the 
necessity, when there is a provision for amending the Constitution, 
of meeting the question. 

Mr. McMILLAN. Will the Senator then allow me to su t to 
him that the joint rule of the two Houses which has exis up to 
this session has been repealed, and that before any provision for an 
amendment to the Constitution can transpire a presidential election 
must intervene; so that if this bill is not passed, there will be the 
mere naked provision of the Constitution of the United States, and 
that would certainly leave us in a most unfortunate condition. 

Mr. DAWES. If the Senator from Minnesota will indulge me, I 
will endeavor to state just what Į think will be the result when wo 

t through and pass this bill; and I popon to vote for it. My ob- 
Section to the bill is that, as I said in the beginning, it is a delusion ; 
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it purports to accomplish what it does not accomplish; it leads the 
people of this country into a snare because it leads them to think 
Congress has provided —— 

Mr. MORTON. If my friend will permit me a moment, as I am 
also in pursuit of light, I want to ask him a question. The twenty- 
second joint rule has been abolished. We have no rule. Suppose we 
fail to pass any law, and when we count the presidential vote less 
than a year hence there are from the State of Louisiana, if you please, 
two packages of electoral votes, each purporting to be certified to by 
a governor of that State and each bearing the fac simile of the seal of 
the State, so that you cannot tell by inspection which is the genuine 
and which is the false. I ask my friend, if we do not pass this bill 
and we have no rule, who is to determine the question between those 
two sets of votes? How is the question to be settled? Are you to 
cast aside both, or are you to count one? And if you are to count 
one, who is to select the one to be counted? 

I would further add that the one is to be counted which is certified 
to by the governor of the State of Louisiana; and is not the question 
who is the governor or which is the government of Louisiana a proper 
question for the Congress of the United States to determine? Wher- 
ever there is a dispute in regard to electoral votes or in regard to a 
Senator, is it not the proper thing for the Congress to say which is 
the government of a State, and, that being decided, then the votes of 
the electors who are certified by that governor are to be counted. 

Mr. DAWES. I agree with the Senator that every disputed ques- 
tion which can ele, arise upon the papers themselves had better 
be decided by two Houses as Houses than to be decided by the 
President of the Senate. But I was commenting upon the utter im- 

ossibility of deciding the question under the form or, without mean- 

ng any offense, under the pretext of deciding it by deciding upon the 
face of the paper where the question lies deeper than all that, and I 
was ee te that that question, from the very 8 that I have 
discussed, there is as yet no provision of the Constitution to settle; 
and an act of Con s only deludes the people by giving them the 
idea that it is settled when in point of fact it is not. 

But the third section, the Senator will allow me to say, is the most 
curious section that ever I saw in astatute. It proposes to determine 
the rule of deliberation in the two Houses of Congress by an act of 
Congress. 

Mr. MORTON. 
allow me—— 

Mr. DAWES. I wish to say but a few words more. The third sec- 
tion declares: 

That when the two Houses separate to decide upon an objection that may have 
been made to the counting of any electoral vote or votes from any State, or for the 
decision of any other question pertinent each Senator and Representative 
may a to such objection or question ten minutes, and not oftener than once: 
Prov That after such debate has lasted two hours, it shall be in the power of 
direct that the main question shall be put without fur- 


Before my friend passes to the other point, will he 


a majority of each House to 
ther debate. 

Mr. MORTON. Before my friend passes to the third section—and 
T shall be glad to hear him on that question—I ask him if the two 
Houses are not to settle the question between the two sets of electors 
in the case supposed, who is to settle it, and how is it to be settled? 
What would my friend do in that case? If we do not pass the bill 
and authorize the two Houses to settle the question, how is the ques- 
tion to be settled between two sets of electors? 

Mr. DAWES. I never would content myself with doing what isin 
this bill, and I never would fancy that I had done my duty as a legis- 
lator if I stopped with the provisions of this bill. That this bill is 
better than none I have said, and that is why I shall vote for it. 
That it is all that can be done without an amendment to the Consti- 
tution, I have no disposition to deny. I have not found fault with it 
and I have not criticised this measure in any such spirit as that. 1 
have listened with entire sincerity to see if it were possible by an act 
of Congress to meet the exigency ; and having deliberated in another 
committee a good deal upon that question, I did hope that this com- 
mittee would solve that question; but they have not done it, and that 
was the burden of my talk. That they could do anything better than 
this, I am not prepared to say. 

Now the Senator will permit me to ask him what binding force as 
a rule upon the Senate or the House of Representatives this act of 
Con can ibly have, if either desires to change it, when the 
Constitution itself says in so many words that each House may deter- 
mine the rules of its proceedings itself, without the consent of the 
other House and of the Executive? That this may be treated as a 
rule of the Senate or of the House just so long as.the Senate or the 
House is willing so to do, I will admit. It may be said that by pass- 
ing this bill the Senate consents itself and the House consents itself 
to this law as its rule. That may be true; but the moment either 
wants to change it, it will have the power to change it without re- 
gard to this law. If, when the Houses are deliberating upon a ques- 
tion of this sort they choose to deliberate three hours, there is nothing 
in this law in the way, and it would not be a violation of this law, 
because this law is an attempt to exercise an authority over which 
the Constitution says the body itself is supreme; and therefore this 
section, in the interest of dispatch, in the interest of necessity, as the 
Constitution now exists, is a mere rope of sand, and the Senate can 
do away with it or the House do away with it at its pleasure. It is 
as idle to enact what shall be the rule of this body and of the House 


of Representatives by a statute as it is to enact what shall be the 
constitutional prerogative of the Executive himself. 

The Senator has pressed npon me the question, what shall we do? 
I say, meet it fairly and squarely; bring forward some measure for an 
amendment of the Constitution upon a subject which the framers of 
the Constitution did not think there was any necessity for amending, 
but which subsequent experience has shown is vital and essential. 
But while such an amendment is pending and until it becomes a part 
of the organic law I shall vote for this bill; but I shall vote for it 
believing that, just so far as it follows the rules that existed before 
the twenty-second joint rule, it is but providing the uniform usage, 
and that the moment it goes beyond that it is only advisory and has 
no sort of binding force; and it is in vain for us to tell the people that 
we have met the peril, for the peril exists precisely under this bill as 
it existed before the twenty-second joint rule and when nothing but 
the usage under the Constitution was the guide of the two Houses. 

Mr. MAXEY obtained the floor. 

Mr. LOGAN. It is getting late, and if the Senator will give way I 
will move an executive session. 

F Mr. MAXEY. Iam satisfied. Ido not care to proceed at this late 
our. 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of executive business. 

The PRESIDING OFFICER, (Mr. INGALLS.) Before submitting 
the question the Chair will lay before the Senate some bills from the 
House of Representatives for reference, with the consent of the mover. 

Mr. LOGAN. Certainly. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles and referred to the Committee on the 
Judiciary : 

A bill (H. R. No. 101) amendatory of the act entitled “An act for the 
relief of the heirs and next of kin of James B. Armstrong, deceased,” 
. March 3, 1873; 

bill (H. R. No. 2197) for the relief of Henry B. Kelly, of Louisiana, 
from political disabilities imposed by the fourteenth amendment; 

A bill (II. R. No. 2656) to provide for holding terms of the district 
and circuit courts of the United States at Jackson, Tennessee; 

A bill (H. R. No. 2687) to provide for holding terms of the district 
ae circuit courts of the United States at Chattanooga, Tennessee; 
and 

A bill (II. R. No. 2088) to provide for holding terms of the district 
and circuit courts of the United States at Kansas City, Missouri. 

The following bills and joint resolution were severally read twice 
by their titles and refe to the Committee on Military Affairs: 

A bill (H. R. No. 2012) to authorize the sale of certain ordnance 
stores to the First Troop, Philadelphia City Cavalry ; 

A bill (H. R. No. 2482) for the relief of Charles W. Mackey, late 
a n Tenth Regiment Pennsylvania Reserve Volunteer 

Jorps; an 

A joint resolution (H. R. No. 85) to authorize the Secretary of War 
to issue certain arms to the Washington Light Infantry of Charleston, 
South Carolina, and the Clinch Rifles of Au usta, Georgia. 

The bill (H. R. No. 2018) to authorize the Exchan ational Bank 
of Pittsburgh, Pennsylvania, to improve certain real estate was read 
twice by its title, and referred to the Committee on Finance. 

The bill (H. R. No. 726) to change the name of the steamboat 
Charles W. Mead was read twice by its title, and referred to the 
Committee on Commerce. i 

The bill (H. R. No. 431) for the relief of the heirs of William A. Gra- 
ham was read twice by its title, and referred to the Committee on 
Patents. 

The joint resolution (H. R. No. 86) for the relief of the Turtle Mount- 
ain band of Chippewa Indians was read twice by its title, and re- 
ferred to the Committee on Indian Affairs. 


MILITARY ACADEMY APPROPRIATION BILL, 


The PRESIDING OFFICER laid before the Senate the following 

action of the House of Representatives : 
IN THE HOUSE OF REPRESENTATIVES, 
March 15, 1876. 

Resolved, That the House non-concur in the amendments of the Senate to the bill 
(H. R. No. 810) making appropriations for the support of the Military Academy 
for the fiscal year ending June 30, 1877. 

Mr. MORRILL, of Maine. I move that that be referred to the Com- 
mittee on Appropriations. 

The motion was agreed to. 


MINERAL LANDS IN MISSOURI AND KANSAS, 


The Senate proceeded to consider its amendments disagreed to by 
the House of Representatives to the bill (H. R. No. 1251) wo exclude 
the State of Missouri from the pre of the act of Congress en- 
titled “An act to promote the development of the mining resources 
of the United States,” approved May 10, 1872. 

On motion of Mr. SARGENT, it was 


Resolved, That the Senate insist on itsamendments disagreed to by the House of 
Representatives to the said bill, and agree to the conference asked by the House 
on the disagreeing votes of the two Houses thereon. 
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By unanimous consent, it was 

Ordered, That the managers on the part of the Senate be appointed by the Pres- 
ident pr? tempore. 

Mr. SARGENT, Mr. COCKRELL, and Mr. HARVEY were appointed the 
conferees on the part of the Senate. ` 


EXECUTIVE SESSION. 


Mr. LOGAN. Irenew my motion for an executive session. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After five minntes spent in execu- 
tive session the doors were re-opened, and (at four o’clock and fifty- 
seven minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, March 20, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. ; s 
The Journal of Friday last was read and approved. 
LEAVE TO SIT DURING THE SESSIONS OF THE HOUSE. 
Mr. BEEBE, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 


Resolved, That the Committee on Expenditures in the Navy Department have 


leave to sit during the sessions of the House. 
TAX ON WHISKY. 

Mr. BANNING, by unanimous consent, presented the petition of dis- 
tillers, rectifiers, and wholesale liquor-dealers of Cincinnati and Ham- 
ilton, Ohio; Covington, Alexandria, and Louisville, Kentucky ; Law- 
renceburgh and Aurora, Indiana; and Peoria, Illinois, requesting Con- 
gress to determine at an early day any change of the rate of tax on 
whisky, because both the interest of the trade and the revenue de- 
mand it, and protesting against any change in the present plan of 
ee the tax; which was referred to the Committee of Ways and 

eans. 

PROTEST AGAINST CHANGE OF TAX ON SPIRITS. 

Mr. SAYLER, by unanimous consent, presented the protest of Charles 
Hoeffer and 19 other distillers and rectifiers of Cincinnati, Ohio, against 
any change in the revenue law fixing the amount of tax on spirits; 
which was referred to the Committee of Ways and Means. 


CAPTAIN WILLIAM WELSH, LATE OF TWENTY-FIFTH INFANTRY, 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting the report of the 
Adjutant-General containing the military history of Captain William 
Welsh, late of the Twenty-fifth Infantry; which was referred to the 
Committee on Military Affairs. 

BREAKWATER AT SAN LUIS OBISPO, CALIFORNIA. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting the report of the 
Chief of Engineers upon House resolution No, 139 to authorize the 
construction of a breakwater at San Luis Obispo, California; which 
was referred to the Committee on Commerce. 
ENLISTED MEN AS ARMY OFFICERS’ SERVANTS. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter of the Secretary of War, transmitting a communication from 
Major Henry M. Lazelle on the subject of the employment of enlisted 


men as servants of officers of the Army; which was referred to the. 


Committee on Military Affairs. 
VIENNA EXPOSITION. 


Mr. WARD, by unanimous consent, submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Secretary of State be requested to communicate to this House 
the report of the special commission appointed to supervise the commission to the 
Vienna exposition, together with the correspondence of Mr. Jay, late minister to 
Austria, with the chief commissioner and with the Department of State, on the 
subject of the American department, together with such other papers and accounts 
relating to that business as may be necessary for a complete understanding thereof; 
and that the Secretary of Stato be further requested to advise the House what pa- 

and reports connected with the Vienna exposition are now preparing for pub- 
ication r; 7 roy of the Dee any t, and een f any, remains 
unexpended of the $200,000 appro| Jongress 6 representati 
United States atthe Vienna —— sa izi al apr sie 

Mr. WARD moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was a to. s 


Mr. WARD. I now ask unanimous consent to have printed in the 
RECORD the memorial upon which that resolution is founded. 

There was no objection; and the resolution was ordered to be 
printed, as follows: 


To the honorable the Senate and the House of Representatives: 


The petition of John Jay, late minister to Austria and member of the special 
commission of investigation appointed by the President to supervise the American 
commission to Vienna; of Thomas McElrath, a member of the original commission, 
a member also of the special commission of sad ines renee and subsequently charged 
with tbe closing of the American department and the returning ‘the goods of ex- 
hibitors; of Colonel LeGrand B. Cannon, a member of the temporary commission 
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appointed by the President to the charge of the Ameriean department after the 
suspension of the original commission; of Theodore~Roosevelt, the only other 
member of the said temporary commission now in the country—the third member, 
Charles F. Spang, being absent in Europe; of Jackson S. Schultz, for some tims 
chief commissioner in the charge of the American department, suececding Colonel 
Cannon and his associates; and of H.Garretson, who succeeded Mr. Schultz as chief 
commissioner until the close of the e: tion, respectfully pray your honorable 
body to call for and print the papers and accounts on file in the office of the hon- 
orable the Secretary uf State ting to the management, condact, and character 
of the said American department at Vienna. 

The undersigned beg leave to show, in support of this petition, “that an event 
80 un ented as the suspension by the President of a national commission rep- 
resenting in an international exposi the art, industry, science, and culture of 
the American people did not pass unnoticed at homo or abroad; that the result of 
the governmental investigation into the causes and extent of the irre; ties do- 
manding the suspension has not been made known, excepting by ex parte statements 
and mutilated extracts, which have not enabled the country to judge where lay the 
responsibility for this national disaster; and that it seems due to the country at 
large, to the mass of exhibitors, and to officers of the Government concerned in the 
matter, including the suspended commissioners, that the entire record should be 


submitted to public scrutiny. ‘ied be 40 
une xpen lance 0 


That it is believed that the accounts will show a lar; 
$200,000 appropriated by Congress for the representation of American industries at 
Vienna ; Phat should it he intended to submit to Congress and the country 1 
reports of scientists upon particular branches of the exposition, such reports, if un- 
accompanied by the correspondence and reports now asked for, would give no idea 
of the administration and operation of the American department. 

And your petitioners will ever, &c. ; 
JOHN JAY. 
THOMAS MCELRATH. 
LEG. B. CANNON. 
THEO. 


DORE ROOSEVELT. 
JACKSON S. SCHULTZ. 
. GARRETSON, - 
(By telegraphic order.] 
THEODORE DEHON. 


Mr. ELY, by unanimous consent, introduced a bill (H. R. No, 2708) 
for the relief of Theodore Dehon, of South Carolina; which was 
read a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 

ORDER OF BUSINESS, 


Mr. GARFIELD. I demand the regular order, 

The SPEAKER. The morning hour begins at sixteen minutes after 
twelve o’clock; and this being Monday, the first business in order is 
the call of the States and Territories, beginning with the State of 
Maine, for the introduction of bills and joint resolutions for reference 
to their appropriate committees, not to be brought back on motions 
to reconsider. Under this call memorials and resolutions of State and 
territorial Legislatures may be presented for reference and printing. 
Is it the pleasure of the House that this call shall continue until the 
States and Territories have all been called, without reference to the 
termination of the morning hour? The Chair hears no objection. 

SOPHIA A. WILSER. 

Mr. BLAIR introduced a bill (H. R. No. 2709) for the relief of Sophia 
A. Wilser, administratrix of the estate of George Ailer, of Washing- 
ton, District of Columbia; which was read a first and second time, 
referred to the Committee for the District of Columbia, and ordered 
to be printed. 

JAMES L. BARBOUR. 

Mr. BLAIR also introduced a bill (H. R, No. 2710) for the relief of 
James L. Barbour, of Washington City, District of Columbia; which 
was read a first and second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. 

MATTHEW G. EMERY, 

Mr. BLAIR also introduced a bill (H. R. No. 2711) for the relief of 
Matthew G. Emery, of Washington, District of Columbia; which was 
read a first and second time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 

II. D. WALBRIDGE. 

Mr. BLAIR also introduced a bill (H. R. No, 2712) for the relief of 
H. D. Walbridge, of Cleyeland, Ohio, for 8 to property in 
Washington, District of Columbia; which was a first second 
time, referred to the Committee for the District of Columbia, and or- 
dered to be printed. t 

OVID H. CLARK. 

Mr. JOYCE introduced a bill (H. R. No. 2713) granting a pension to 
Ovid H. Clark, late a private in Company F, Fifth Regiment Vermont 
Volunteer Infantry ; which was read a tirst and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

WALKER’S STATISTICAL ATLAS. 

Mr. HOAR submitted a concurrent resolution for printing addi- 
tional copies of Walker’s Statistical Atlas; which was referred to 
the Committee on Printing. 1 

MARY s. WEBSTER. 

Mr. WARREN introduced a bill (H. R. No, 2714) granting a pension 
to Mary 8. Webster; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

PRODUCT OF GOLD AND SILVER MINING. 

Mr. BANKS introduced a bill (H. R. No. 2715) to utilize the product 

of gold and silver mining in the United States; which was read a 


first and second time, referred to the Committee on Mines and Mining, 
and ordered to be printed. 
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SHIP OCEAN EXPRESS. 


Mr. BLISS introduced a bill (H. R. No: 2716) to give an American 
register to the ship Ocean Express, owned by Charles R. Flint, of 
New York; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

HUGH M’GOVERN. 


Mr. BLISS also introduced a bill (H. R. No. 2717) granting a pen- 
sion to Hugh McGovern; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

NICHOLAS BUSH. 

Mr. G. A. BAGLEY introduced a bill (H. R. No. 2718) for the relief 
of Nicholas Bush, of Redwood, New York; which was read a first and 
second time, referred to the Committee ou War Claims, and ordered 
to be printed. 

STENOGRAPHERS IN UNITED STATES COURTS. 


Mr. COX. introduced a bill (H. R. No. 2719) to provide for the ap- 
pointment and to define the duties and fix the compensation of official 
stenographers in the United States courts in the southern and eastern 
districts of New York; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

MARY F. M’KEEVER. 

Mr. COX also introduced a bill (H. R. No. 2720) granting a pension 
to Mary F. McKeever, widow of the late Commodore Isaac McKeever, 
United States Navy; which was read a first and second time, referred. 
to the Committee on Invalid Pensions, and ordered to be printed. 

JOHN HOFFMAN. 

Mr. JENKS introduced a bill (H. R. No. 2721) for the relief of John 
Hoffman; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

CATHARINE BOWERS. 

Mr. JENKS also introduced a bill (H. R. No. 2722) granting a pen- 
sion to Catharine Bowers; which was read a first and second time, 
referred to the Committee on Revolutionary Pensions, and ordered to 
be printed. 

JOHN HENDERSON. 

Mr. STENGER introduced a bill (H. R. No. 2723) for the relief of 
John Henderson; which was read a first and second time, referred to 
the Committee on the Post-Office and Post-Roads, and ordered to be 
printed. - 

ANNA M. CLIPPINGER. 

Mr. STENGER also introduced a bill (H. R. No. 2724) granting a 
pension to Anna M. Clippinger; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

REGULATION OF COMMERCE. 

Mr. HOPKINS introduced a bill (H. R. No. 2725) to regulate com- 
merce and to prohibit unjust discriminations by common carriers; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

MRS. NANCY G. MILLER. 

Mr. HOPKINS also introduced a bill (H. R. No. 2726) to compensate 
Mrs. Nancy G. Miller for use of and damage done her property by a 
portion of the United States Army ; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

JACOB G. EVANS. 

Mr. SHEAKLEY introduced a bill (H. R. No. 2727) granting a pre 
sion to Jacob G. Evans, of Crawford County, Pennsylvania; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

AMOS A. YEAKEL. 

Mr. SHEAKLEY also introduced a bill (H. R. No. 2728) granting a 
pension to Amos A. Yeakel, of Mercer County, Pennsylvania; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

NATIONAL-BANK CURRENCY, ETC. d 

Mr. TOWNSEND, of Pennsylvania, introduced a bill (H. R. No. 
2729) to amend the act entitled “ An act fixing the amount of United 
States notes and providing for the regulation of the national-bank 
currency, and for other purposes,” approved June 20, 1874; which was 
read a first and second time, referred to the Committee on Banking 
and Currency, and ordered to be printed. 

UNITED STATES MARINE CORPS. ` 


Mr. TOWNSEND, of Pennsylvania, also introduced a bill (H. R. No. 
2730) to reduce, re- O ize, and increase the efficiency of the Marine 
Corps of the United States; which was read a first and second time, re- 
ferred to the Committee on Naval Affairs, and ordered to be printed. 

WILLIAM WHEELER HUBBELL. 

Mr. FREEMAN introduced a bill (H. R. No. 2731) to make just 
Siem e e for the past making or use or vending of his patent 
explosive shell fuses and Fee exploders by the United States; 
Which was read a first and second time, referred to the Committee on 
Naval Affairs, and ordered to be printed. 


CURRENCY. 

Mr. TUCKER (by request of distinguished statesmen of Virginia) 
introduced a bill (H. R. No. 2752) to regulate the currency; which 
was read a first and second time, referred to the Committee on Bank- 
ing and Currency, and ordered to be printed. 

ALBERT MILLSPAUGH. 

Mr. WALKER, of Virginia, introduced a bill (H. R. No. 2733) for the 
relief of Albert Millspaugh; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

CATHERINE HARRIS. 

Mr. WALKER, of Virginia, also introduced a bill (H. R. No. 2734) 
granting a pension to Catherine Harris; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. e ž 

E. T. PILKINGTON. 

Mr. WALKER, of Virginia, also introduced a bill (H. R. No. 2735) 
for the relief of E.T. Pilkington; which was read a first and second 
time, referred to the Committee of Claims, and ordered to be printed. 

N. H. VAN ZANDT, 

Mr. WALKER, of Virginia, also introduced»a bill (H. R. No. 2736) 
to remove the political disabilities of N. H. Van Zandt; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. y 

B. G. COGHLAN. 

Mr. WALKER, of Virginia, also introduced a bill (H. R. No. 2737) 
for the relief of B. G. Coghlan; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

TAXES ON TOBACCO. 

Mr, CABELL introduced a bili (H. R. No. 2738) to reduce the taxes 
on manufactured tobacco, and to regulate the taxes upon dealers in 
and producers of leaf-tobacco; which was read a first and second 
time, referred to the Committee of Ways and Means, and ordered to 
be printed. 

THOMAS OXLEY, SR. a 

Mr. HUNTON introduced a bill (H. R. No. 2739) for the relief of 
Thomas Oxley, sr., asoldier in the war of 1812, which was read a first 
and second time, referred to the Committee on Revolutionary Pen- 
sions, and ordered to be printed. 

PATENT RIGHTS. 

Mr. VANCE, of North Carolina, (by request,) introduced a bill (H. 
R. No. 2740) relating to suits by foreign corporations for infringement 
of patent rights; which was read a first and second time, referred to 
the Committee on Patents, and ordered to be printed. 


CLERKS OF THE UNITED STATES COURTS. 

Mr. VANCE, of North Carolina, alse introduced a bill (H. R. No. 
2741) to authorize the payment of certain fees to clerks of the United 
States courts; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

CYNTHIA A. MIZELLE. 

Mr. YEATES introduced a bill (H. R. No. 2742) granting a pension 
to Cynthia A. Mizelle, of Bertie County, North Carolina; which was 
read a first and second time, and, with the accompanying papers, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 

MOSES W. ALEXANDER. 

Mr. ASHE introduced a bill (II. R. No. 2743) for the relief of Moses 
W. Alexander; which was read a first and second time, referred to 
the Committee of Claims, and ordered to be printed. - 

MAIL SERVICE IN GEORGIA. 

Mr. COOK (at the request of his colleague, Mr. CANDLER) intro- 
duced a bill (H. R. No. 2744) to provide for the payment of the State 
of Georgia for services in carrying the mails of the United States; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 

HOMESTEAD ENTRIES. 

Mr. CALDWELL, of Alabama, introduced a bill (I. R. No. 2745) 
for the relief of persons who have entered lands under the homestead 
laws; which was read a first and second time, referred to the Com- 
mittee on Public Lands, and ordered to be printed. f 

MRS. MARY H. WALKER, : 

Mr. ELLIS introduced a bill (H. R. No. 2746) for the relief of Mrs. 
Mary II. Walker, widow of Colonel Thomas F. Hunt, late of the 
United States Army; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 

W. H. TEGARDEN. 

Mr. ELLIS also introduced a bill (H. R. No. 2747) for the relief of 
W. H. Tegarden, a citizen of Mississippi; which was read a first and 
second time, referred to the Committee on War Claims, and ordered to 
be printed. 

G. T. WORK. 

Mr. ELLIS also introduced a bill (H. R. No. 2748) for the relief of 
G. P. Work, a citizen of Louisiana; which was read a first and second 
time, referred to the Committee of Claims, aud ordered to be printed. 
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COMMISSIONER OF CUSTOMS AND COMPTROLLERS OF THE TREASURY. 


Mr. BANNING introduced a bill (H. R. No. 2749) to repeal section 
191 of the Revised Statutes, which provides that certitied balances of 
the Commissioner of Customs and Comptrollers of the Treasury shall 
not be revised or changed by the heads of Departments; which was 
read a first and second time, referred to the Committee of Ways and 
Means, and ordered to be printed. 

SIGNAL. SERVICE. 


Mr. BANNING also introduced a bill (H. R. No. 2750) to limit and 
fix the Signal Service; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


FREDERICK VON WERDER. 


Mr. BANNING also introduced a bill (H. R. No. 2751) granting a 
pension to Frederick von Werder; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed, 

EDWARD O’MEAGHER CONDON, 

Mr. BANNING also introduced a joint resolution (H. R. No. 87) re- 
questing the President to intercede with Her Majesty the Queen of 
Great Britain for the release of Edward O’Meagher Condon, now 
confined in prison in Manchester, England; which was read a first 
and second time, referred to the Committee on Foreign Affairs, and 
ordered to be printed. 

SCHOONER MAYFLOWER. 

Mr. MONROE introduced a bill (II. R. No. 2752) to change the name 
of the schooner Mayflower; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

OATHS, DEPOSITIONS, AND ACKNOWLEDGMENTS. 

Mr. PAYNE introduced a bill (H. R. No. 2753) to amend section 
1773 of the Revised Statutes of the United States; which was read a 
first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

FORECLOSURE OF MORTGAGES. 

Mr. HURD introduced a bill (H. R. No, 2754) concerning actions 
and suits on foreclosure of mortgages relating to particular property; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. : 

JOHN SADDLER. 

Mr. KNOTT introduced a bill (H. R. No. 2755) for the relief of John 
Saddler, of Hardin County, Kentucky; which was read a first and 
second time, referred to the Committee of Claims, and ordered to be 
printed. 

A. GATES LEE. 

Mr. BOONE introduced a bill (H. R. No. 2755) for the relief of A. 
Gates Lee, of McCracken County, Kentucky; which was read a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

NEWCOM THOMPSON, 

Mr. BRIGHT introduced a bill (H. R. No. 2757) for the relief of 
Newcom Thompson, of Bedford County, Tennessee; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

UNION UNIVERSITY, MURFREESBOROUGH, TENNESSEE. 

Mr. BRIGHT also introduced a bill (H. R. No. 2758) for the relief 
of Union University, at Murfreesborough, Tennessee ; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

ELECTION OF POSTMASTERS. 
Mr. RIDDLE introduced a bill (H. R. No. 2759) for the election of 
stmasters in all the cities and incorporated towns of the United 
tates by the legally-qualified electors thereof at every presidential 
election; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. = 
CUMBERLAND UNIVERSITY, TENNESSEE. 

Mr. RIDDLE also introduced a bill (H. R. No. 2760) for the relief 
of Cumberland University, at Lebanon, Tennessee ; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

E. OSCAR PEGRAM. 

Mr. MCFARLAND introduced a bill (H. R. No. 2761) granting au- 
thority to the southern claims commission to rehear the claim of E. 
Oscar Pegram; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

; JOUN W. SPEARS. 

Mr. MCFARLAND also introduced a bill (H. R. No. 2762) authoriz- 
ing the southern claims commission to rehear the claim of John W. 
Spears; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 


FANNIE E. DUNN. 


Mr. MCFARLAND also introduced a bill (H. R. No. 2763) authoriz- 
ing the southern claims commission to rehear the claim of Fannie E. 
Dunn; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 


SOUTHERN CLAIMS COMMISSION. 


Mr. McFARLAND also introduced a bill (H. R. No. 2764) to enable 
the claims commission established by the act of March 3, 1871, to 
examine and report on all claims heretofore filed before said commis- 
sion and to close the business of said commission; which was read a 
first and second time, referred to the Committee of Claims, and ordered 
to be printed. : 

JOHN T. CASTLE. 


Mr. HAYMOND introduced a bill (H. R. No. 2765) for the relief of 
John T. Castle, late first lieutenant Forty-sixth Regiment of Indiana 
Volunteer Infantry; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


NEWTON B. ADAMS. ` s 


Mr. LANDERS, of Indiana, introduced a bill (H. R. No. 2766) grant- 
ing a pension to Newton B: Adams, of Indianapolis, Indiana, from the 
date of his discharge on July 10, 1865, until June 29, 1874; which was 
read a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. ` 


TAXATION OF BUFFALO HIDES. 


Mr. FORT introduced a bill (H. R. No. 2767) to tax buffalo hides; 
which was read a first and second time, and referred to the Committee 
of Ways and Means. 

JULIET A. HENDRICKSON. 


Mr. BAGBY introduced a bill (H. R. No. 2768) granting a pension 
to Juliet A. Hendrickson, widow of William L. Hendrickson, late pri- 
vate Company E, Twenty-eighth Regiment IIlinois Infantry Volun- 
teers; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

WILLIAM REYNOLDS. 


Mr. REA introduced a bill (H. R. No. 2769) granting a pension to 
William Reynolds, late a member of Company H, Forty-first Regi- 
ment Enrolled Missouri Militia; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

AMENDMENT OF REVISED STATUTES. 

Mr. MORRISON introduced a bill (H. R. No. 2770) to amend section 
101 of the Revised Statutes of the United States; which was read a 
first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

i MRS, ANNA E. POLK. 

Mr. FRANKLIN introduced a bill (H. R. No. 2771) for the relief of 
Mrs. Anna E. Polk, of Missouri; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. , 

BYRON S. MORRIS. 

Mr. GUNTER introduced a bill (H. R. No. 2772) for the relief of 
Byron S. Morris; which was read a first ànd second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

FORT WAYNE MILITARY RESERVATION, ARKANSAS. 

Mr. GUNTER also introduced a bill (H. R. No. 2773) subjecting the 
Fort Wayne military reservation, in the State of Arkansas, to entry 
as other public lands in said State; which was read a first and second 
time, referred to the Committee on Public Lands, and ordered to be 
printed, 

EDWARD F. EDDY. 
Mr. DURAND introduced a bill (H. R. No. 2774) granting a pension 


‘| to Edward F. Eddy; which was read a first and second time, referred 


tothe Committee on Invalid Pensions, and ordered to be printed. 
BARBARA STEPHENS, 

Mr. SAMPSON introduced a bill (H. R. No. 2775) granting a pen- 
sion to Barbara Stephens; which was read a first and second time, 
mon ee to the Committee on Invalid Pensions, and ordered to be 
printed. f 

MISSISSIPPI AND ILLINOIS RIVER CANAL. 

Mr. SAMPSON‘ also presented joint resolutions of the Legislature 
of Iowa, in relation to proposed canal from some point between the 
mouth of the Rock River and Clinton, Iowa, on the Mississippi River, 
to the Illinois River at Hennepin; which was referred to Com- 
mittee on Railways and Canals, and ordered to be printed. 

EQUALIZATION OF ARMY PROMOTION. 

Mr. TUFTS introduced a bill (H. R. No. 2776) to equalize promotions 
among the lieutenants in the line of the Army; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. . . 

HOLDING OF THE PUBLIC DEBT BY CITIZENS. 

Mr. BURCHARD, of Wisconsin, introduced a bill (H. R. No. 2777) 
to encourage and promote the holding of the publie debt by citizens 
of the United States, and to secure without contraction return to a 
specie basis; which was read a first and second time, referred to the 
Commi‘tee on Banking and Currency, and ordered to be printed. 

CENTENNIAL DIRECTORY. 

Mr. WILLIAMS, of Wisconsin, presented joint resolution of the 

Legislature of the State of Wisconsin, asking Congress to unite with 
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the Legislatures of the various States in compiling a centennial direc- 
tory; which was referred to the Committee on Printing, and ordered 
to be printed. 

PROTEST AGAINST BRIDGING DETROIT RIVER. 


Mr. WILLIAMS, of Wisconsin, also presented a joint resolution of the 
Legislature of Wisconsin, opposing the bridging of the Detroit River 
at Detroit, Michigan; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

LIGHT-HOUSE, STRAITS OF CARQUINEZ, CALIFORNIA. 

Mr. PAGE presented joint resolutions of the Legislature of Califor- 
nia, asking for an appropriation for the purpose of erecting a light- 
house and fog-bell in the straits of Carquinez, at or near Benicia or 
Martinez, California; which was referred to the Committee on Com- 
merce, and ordered to be printed. 


IMPROVEMENT OF HARBOR OF OAKLAND, CALIFORNIA. 


Mr. PAGE also presented the following joint and concurrent reso- 
lutions; which were referred to the Committee on Commerce, and 
ordered to be printed in the RECORD : 

Joint and concurrent resolutions. 

Whereas, in pursuance of the established policy of the Government of the 
United States in promoting the trade commerce of the Sagad by the improve- 
ment of our bays and barbors, the Government has inaugurated certain improve- 
ments of the harbor at Oakland, in the Bay of San Francisco; and whereas sb 
propriation heretofore made is wholly inadequate to the completion of the wor 


now in : Thereforo, 

Resolved, That our Senators be instructed and our Representatives requested to 
use their utmost exertion to obtain from Congress a further appropriation for the 
ee, an said harbor at Oakland. 


President of the Senate tempore. 
G. J. CARPENTER, 

Speaker of the Assembly. 
(indorsed :) 


Senate concurrent resolution No. 25 passed the senate February 18, A. D. 1876. 
T. J. SHACKLEFORD, 
Secretary of the 


Passed the assembly February 23, A. D. 1876. 
z x ROBT. it ep 


lerk of the Assembly. 
This resolution was received by the governor this 2d day of March 1876. 
2 E. W. MASLIN, 
i Private Secretary of the Governor. 
A true copy. Attest: 
[sEaL.] THOMAS BECK, 
Secretary of State. 


CERTAIN LAND TITLES IN CALIFORNIA. 

Mr. PIPER introduced a bill (H. R. No. 2778) relating to the equi- 
table and legal rights of parties in possession of certain lands and 
improvements thereon in California and to provide jurisdiction to de- 
termine those rights; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 


HASTIN GS AND DAKOTA RAILWAY. 


Mr. STRAIT presented a memorial of the Legislature of the State 
of Minnesota, asking an extension of the grant of the Hastings and 
Dakota Railway; which was referred to the Committee on Public 
Lands, and ordered to be printed. 


FORT ABERCROMBIE MILITARY RESERVATION, MINNESOTA. 

Mr. STRAIT also presented a joint resolution of the Legislature of 
the State of Minnesota, requesting Congress to vacate that portion of 
the military reservation at Fort Abercrombie which lies on the east 
side of Red River, in the State of Minnesota, and to open the same to 
settlement and occupation under the homestead and pre-emption laws; 
which was referred to the Committee on Military Affairs, and ordered 
to be printed. 

TIMBER-CULTURE ACT. 

Mr. DUNNELL presented a joint resolution of the Legislature of 
the State of Minnesota, requesting the pa è of an act for an ex- 
tension of time to settlers under the timber-culture act of Congress ; 
which was referred to the Committee on Public Lands, and ordered 
to be printed. 

PROTECTION OF SETTLERS. 
Mr. DUNNELL also 8 a memorial of the Legislature of the 
State of Minnesota, asking Con to protect settlers on certain 
ublie lands in Minnesota; which was referred to the Committee on 
Public Lands, and ordered to be printed. 
OSAGE INDIAN RESERVATION. 


Mr. BROWN, of Kansas, introduced a bill (H. R. No. 2779) pro- 
viding for the sale of the Osage Indian reservation in Kansas; which 
was read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

S. A. SHEPHERD. 
Mr. GOODIN introduced a bill (H. R. No. 2780) for the relief of S. 


A. Shepherd; which was read a first and second time, referred to the 
Committee on Indian Affairs, and ordered to be printed. 


MALTA LODGE, CHARLESTOWN, WEST VIRGINIA. 


Mr. FAULKNER introduced a bill (II. R. No. 2781) for the relief of 
the trustees of Malta Lodge, Charlestown, Jefferson County, West 


-ests against devastation ; but there are besides, indirectly connect 


Virginia; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 
JOHN VAN COTT AND SAMUEL MALIN, 

Mr. CANNON, of Utah, introduced a bill (H. R. No. 2782) for the 
relief of John Van Cott and Samuel Malin, of the Territory of Utah; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 


WAGON-ROAD, UTE RESERVATION. 


Mr. PATTERSON introduced a bill (H. R. No. 2783) granting pt 
mission to construct and use a wagon-road through the Ute Indian 
reservation in the Territory of Colorado; which was read a first and 
second time, referred to the Committee on Indian Affairs, and ordered 
to be printed. 

RIGHTS OF SOLDIERS AND SEAMEN. 


Mr. PATTERSON also introduced a bill (H. R. No. 2784) to amend 
section 2304 of the Revised Statutes, so as to enlarge the rights of 
soldiers and seamen thereunder; which was read a first and second 
time, referred to the Committee on Public Lands, and ordered to be 
printed. 

PRE-EMPTIONS. 


Mr. PATTERSON also introduced a bill (H. R. No. 2785) to amend 
chapter 4, title 32, of the Revised Statutes of the United States, en- 
titled “ pre-emptions,” and to prevent frands in the entry of the public 
lands; which was read a first and second time, referred to the Com- 
mittee on Public Lands, and ordered to be printed. 


' JOHN S. FILLMORE. 


Mr. PATTERSON also introduced a bill (H. R. No. 2786) for the 
relief of the heirs of John S. Fillmore, of Denver, Colorado; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 


ALFRED H. PFEIFFER, 


Mr. PATTERSON also introduced a bill (H. R. No. 2787) for the 
relief of Alfred H. Pfeiffer, of Colorado Territory ; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


TIMBER LANDS, COLORADO TERRITORY. 


Mr. PATTERSON also presented à memorial from the constitu- 
tional convention of Colorado Territory, asking for the transfer of the 
timber lands of said Territory to its care and custody, and setting 
forth reasons therefor; which was referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

Mr. PATTERSON. As the memorial is of some interest, I ask unan- 
imous consent that it be printed in the CONGRESSIONAL RECORD. 

There was no objection, and it was so ordered. 

The memorial is as follows: 


` MEMORIAL. 


To the honorable the Senate and House of Representatives of the United States 

z America in Congress assembled: v 

The memorial of the convention assembled for the purpose of framing a constitu- 
tion for the State of Colorado tfully represents: 

That the greatest attention ought to be directed to the preservation and care of 
those resources upon which the welfare of the people depends. This principle finds 
an especial application with us as far as our forests are concerned. With the ex- 
. of our mountain regions, but little timber is met with anywhere in Colo- 

o. But along the ecrecks and rivers which cross our prairies we may find now 
and then a small spot covered with seattered trees and short, uscless undergrowth. 
Our mountains alone contain forests worth the while to be mentioned and consid- 
ered. Buteven these, except some valleys, where, indeed, beautiful forests are yet 
growing, present an alarming spectacle to the close observer. The slopes, ri 
and higher plateaus of the mountains contain but few trees, generally short and 
twisted from their constant exposure to strong winds. The higher regions, of 
course, are bare on account of their great clevation. Only the more protected por- 
tions of the mountains, valleys, and small parks contain valuablo timber. The area 
of the mountainous portion of Colorado, as far as we can estimate from the best 
fod a, Sec ayo maps and our own knowledge, amounts to about 15,000,000 acres. 
Of these, 30 per cent. may be considered bare at present, 30 per cent. covered with 
asgless wood, 30 per cent. to contain about twenty-tive cords of wood per acre and 
10 per cent. unobjcctionable forests. But the rapid increase of our ulation; the 

read of industries, the building of extensive railroads, the reckless devastation 
of timber in cutting and transporting it, and the frequent fires—mostly caused by 
carelessness and often raging for months—threaten soon to destroy our forests 
and expose us to the danger of a wood famine, if some effectual means are not em- 
ployed to check a further destruction and to remedy, as far as possible, the da: 
already done. The consequences of sucha calamity would be severely felt; thousan¢ 
of laborers would be thrown out of employment who had madoa living in cutting. 
transporting, and working up the products of our forests. Saw-mills would have 
to stop and smelting-works have to be removed entirely out of our mountains. 
Many mines could not be worked atall, on account of want of timber, and thus our 
main resource of existence—mininz—would be severely crippled. Besides, the 
large capital now invested in machinery would become unprofitable aud still 
greater sums of money would have to be yearly expended to supply us with the 
necessary wood for building pu and machinery. We must not console ourselves 
with the thought that such a calamity is yet far off. A comparison of the condi- 
tion of our forests sixteen years ago, when our Territory began to settle up, with 
that at present, and taking into consideration that there is a geometrically progress- 
ing consumption of wood to be anticipated, entitles us to the belief that twenty- 
five years from now the devastation of our forests will be complete and that our 
mountains then will rather have the appearance of enormous ruins than that of an 
inviting field for human enterprise. 

It would be a shame for an intelligent people to look with indifference at such au 
approaching —— A and it would be an unpardonable mistake in a wise Govern- 
ment not to provide in time, whatever may be the sacrifice, against an evil which 
when once it overtakes us, can never afterward be rem or at least not for cen 
turies. So far we have referred to the direct results, if we do not protect our for- 
with it, certain 


. 
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evils which still increase the mischief. These are produced by losing the beneficial 
influences of our forests u climate and vegetation. A forest, or larger samples 
of trees and bushes growing rather in close proximity, is, to say, a magazine of 
moisture, from which the atmosphere is constantly supplied with this commodity. 
How great this exhalation of moisture of a forest into the atmosphere must be 
can easily be concluded by stating that a meget gn have shown that a single full- 
grown lime: tres. is able to exhale twenty tons of water from iy to fall. Fur- 
ther, regular forests keep the soil in which their roots Ay te n a comparatively 
loose condition, and thus enable the melting snows and falling rains to easily sink 
into the ground, and in course of time are gradually 1 back to the atmosphere 
by exhalations through the leaves, or run slowly off if there be a surplus through 
springs into the large water-courses. ‘They also attract the moisture suspended in 
tho air and conveyed there from other parts of the earth by the great atmospheric 
currents. In short, we may say, forests form natural reservoirs of moisture: fer- 
tilize the atmosphere and prevent heavy rains from rushing suddenly down into 
the valleys por causing floods. They keep up a lasting supply of water in the 
natural s s, break the force of the winds, and exert generally a most benefi- 
cial influence on climate and vegetation, and where irrigation is to be used they 
may be considered their natural auxiliaries. This isexactly what we want in Colo- 
where our climate is so dry that we are obliged to irrigate if we wish to raiso 
crops, and where our pasture ons will become more profitable the more our atmos- 
phere is moistened. If we continue the devastation of our present forests, we will 
certainly at the same time destroy a t portion of our means to develop our agri- 
caltaral cand pastoral resources ; and, taking this together with the above-mentioned 
dangers arising from actual want of wood, we may well stop and consider how to 
escape these calamities. It may be, perhaps, not quite out of place here to refor to 
the experience made in this respect in other countries, as well in ancient as in mod- 
ern times. The Bible speaks of the cedars of Lebanon as large and beautiful trees; 
the country around was then thickly settled. At present, according to a late re- 
port, only a few dw trees are there to be found, and the adjoining conntry is a 
perfect desert, only able to — po a few nomadic hordes. Spain, at the timo of 
the Roman republic, was covered with majestic forests, and the Romans built their 
ships there and the country was renowned for its fertility. At present, their for- 
ests have disa to a great extent; agriculture has become of little profit, and 
stock-raising has taken its place, and a poor, 3 about one-third of 
its former number, now inhabits the Peninsula. © read the same of the north 
coast of Africa, Asia or, Persia, Greece, Turkey, and many other countries. 
Everywhere the fertility of the soil has greatly diminished with the disappear- 
ance of the forests, where once 300,000,000 of people were living we can now 
hardly count 50,000,000. But more convincing are the experiences of modern times 
in R France, South Africa, and even some parts of the United States, espe- 
cially in Ohio and Pennsylvania. Everywhere in these countries the forests wore 
cut down without being replanted, the natural results of which are they now suffer 
nent droughts, floods, and a lower temperature in winter, and a frequent 

failure of their crops in consequence, 

Of all Europe only Germany escaped these evils, and this only by 5 in 
time a suitable system of forest- culture, which is now brought almost to perfec- 
tion, and no e: se and care are spared to sustain it. Great offorts have been 
made for some time past all over Europe outside of Germany to introduce this sys- 
tem, and even an international forest law is taken into serious contemplation by all 
sections of Europe. As far as we in Colorado are concerned, we cannot aflord to 
delay any longer to make at least some movement to save our forests and to at- 
tempt. to extend them as soon as possible even into our plains, if we wish to fully 
develop our agricultural, pastoral, and mining interests, and to escapo the danger 
of becoming destitute of the necessary wood for paang purposes, fuel, machin- 
ery, &c. But we must refer to an obstacle which if not removed would greatly 
hinder our re ; this is the ciroumstance that we do not possess the full control 
of the forests in Colorado. By far the greatest, of them is in the hands of the 
Government of the United States. Those small tracts now owned by ares per- 
sons would hardly, for the present at least, materially interfere with the manage- 
ment we intend to 228 We think it essential, nay, necessary, for the further- 
ance of our object to acquire not only the exclusive control of all the Government 
forests in our mountains, but at least one-fourth of all the Government lands 
on our plains to use in future times for forest-culture. This proposal may seem at 
the first glance as somewhat exorbitant, but we have no doubt after a little reflec- 
tion that it will appear er Lab! ty nay, even advantageons to all parties con- 
cerned. If the forests of Colorado are left as they now are their fate is sealed ; 
they will have disappeared another generation will have half passed away. 
There are a great number of cases on record where parties have been prosecuted 
for 2 timber on Government lands; and, although the facts in each case were 


Our otherwise immense natural wealth will never be ere 1 75 y 
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and a wealthy people with a dense population we could buy the forests; but we are 
young asa people, and, as in all newly-settled countries, we need our all to build 
canals, ditches, — — factories, schools, and colleges, and fully develop the re- 
sources of our mines virgin soil. Would it not be the wisest policy for the 
Government of the United States to transfer the control of our forests to the cafo 
of the 8 State of Colorado, togother with all the lands on our plains 
needed for the future culture of forest trees? Such a measure seems to us so plain, 
so just and advantageous to the nation at large, as well as to ourselves in Colorado, 
that we venture to proj to Congress to make such a transfer. 
It may not be out of place hereto mention that, however wise and beneficial the 
paom enan of disposing of publio lands may have been when applied to other 
States and Territories, still ita enforeementin Colorado will be injurious not only to 
us, but will, if isted in, bring destruction and calamity upon the entire popula- 
tion of the so-called Far West. Here the climate is dry and 5 is impossi- 
ble without irrigation, however fertile the soil may be; and, if ever the prairie 
should be redeemed and made the home of a dense poppin a itcan only be effected 
bya combination of irrigation and forest-culture. sit not seem to be the duty 
of the National Government to protect our forests from destruction by putting 
them into the hands of somebody who is able and willing to protect them? And 
is there a reasonable doubt in the minds of any that those who are the most able to 
do so are the territorial and State governments of the West? Con ought to 
pass a law that, in countries whero the climate is so dry that agriculture cannot be 
carried on withont irrigation, that the existing forests should be withdrawn 
from private entry and put under the control of the respective State or territorial 
governments, with such by-laws as will preserve and keep them in a flourishing 
condition. This convention has already embodied in the constitution of the pro- 
apace State of Colorado the following article, 5 The General Assembly 
shall enact laws in order to prevent destruction of, and keep in gool preservation, 
the forests upon the lands of the State or upon lands of the public domain, the 
control of which shall be conferred by Congress upon the State.“ In contempla- 
tion af the above-stated reasons, this convention respectfully suggests to Congress 


to put the respective forests and waste forest grounds of all those regions where 
irrigation has to be used for agricultural purposes under the control of the re- 
spective territorial or State governments, 

« J.C. WILSON, 


President of the 


W. W. COULSON, 
Sceretary. 


SETTLERS ON CAMP LOWELL MILITARY RESERVATION. 

Mr. STEVENS introduced a bill (H. R. No. 2788) for the relief of 
certain settlers on the Camp Lowell military reservation, Territory 
of Arizona; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

CHARLES A. LUKE. 

Mr. STEVENS also introduced a bill (H. R. No. 2789) for the relief 
of Charles A. Luke; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

LAW LIBRARY IN IDAHO. 

Mr. BENNETT introduced a bill (II. R. No. 2790) making an appro- 
priation for the purchaso of a law library for the use of the courts 
and United States officers in the Territory of Idaho; which was read 
a first and second time, referred to the Committee on the Territorics, 
and ordered to be printed. 

CHARLES L. bann. 

Mr. MAGINNIS introduced a bill (H. R. No. 2791) for the relief of 
Charles L. Dahler; which was read p first and second time, referred 
to the Committee of Claims, and ordered to be printed. 


RIGHTS OF THE PEOPLE OF THE TERRITORIES, 


Mr. STEELE introduced a bill (H. R. No. 2792) to guarantee to the 
people of the several Territories a republican form of government and 
to secure them in the right of local self-government; which was read 
a first and second time, referred to the Committee on the Territories, 
and ordered to be printed. 

ORDER OF BUSINESS. 

The SPEAKER pe tempore. The call of the States and Territories 
having been completed, the Chair will now recognize any gentlemen 
who were absent during the call. 

ALDEN ROSE. 


Mr. WARD, of New York, by unanimous consent, introduced a bill 
(H. R. No. 2793) for the relief of Alden Rose, of the city of New York; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 


PRE-EMPTION RIGHTS. 


Mr. KIDDER, by unanimous consent, introduced a bill (H. R. No. 
2794) to permit any person (except when such person may have sold 
op assigned a claim upon which he has filed his declaration of inten- 
tion) to use his right of pre-emption on different tracts of land until 
he shall have made final proof and payment, and to repeal section 2261 
of the Revised Statutes ; which was read a first and second time, re- 
ferred to the Committee on Public Lands, and ordered to be printed. 

BRIDGE ACROSS THE BIG SIOUX RIVER, 

Mr. KIDDER also, by unanimons consent, introduced a bill (H. R. 
No. 2795) for an appropriation to repair the raped bridge over the 
Big Sioux River near Sioux City, in the State of Iowa; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

COLONEL THOMAS 8. READEN, 

Mr. HARTZELL, by unanimous consent, introduced a bill (H. R. 
No. 2796) for the relief of Colonel Thomas S. Readen ; which was read 
a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 

The SPEAKER pro tempore. The call of States and Territories is 
now complete. 


Attest: 


THE CURRENCY. 


Mr. ATKINS. I offer the bill which I send to the Clerk’s desk, and 
I move that the rules be suspended and the bill passed. 
The Clerk read the bill, as follows: 


A BILL IN RELATION TO THE CURRENCY. : 

Be it enacted by the Senate and House of Representatives, That all of the pro- 
visions of the act entitled An act to Poris Tras resumption of specio ade 
ment.“ approved January 14, 1875, which anthorizes the of 
to redeem or cancel United States notes and to sell United States bonds for the ac- 
complishment of that purpose be, and the same are hereby, repealed, 

Mr. HOLMAN. I ask for the yeas and nays on the motion to sus- 
pend the rules, 

Mr. PAYNE. Is it in order to move an amendment? 

The SPEAKER. It is not. 

The yeas and nays were ordered. 

Mr. HAMILTON, of New Jersey. Does not the motion to suspend 
the rules tire a second? 

The SPEAKER. It does not. 

The question was taken; and there were—yeas 109, nays 109, not 
voting 71; as follows: i 

YEAS—Mesars. Ainsworth, Anderson, Ashe, Atkins, John II. Baker, Danning, 
Blackburn, Bland, Blount, Boone, Bradford, Bright, John Young Brown, Samuel D. 
Burchard, Cabell, John II. Caldwell, William P. Caldwell, Campbell, Cannon, Cate- 
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Caulficld, John B. Clarke ef Kentucky, John B. Clark, jr., of Missouri, Clymer, 
Cochrane, Cook, Cowan, De Bolt, Dibrell, Douglas, Durham, Eden, Egbert, Ellis, 
Evans, Faulkner, Forney, Fort, Franklin, Fuller, Goode, Goodin, Gunter, Andrew II. 
Hamilton, Henry R. Harris, John T. Harris, Harrison, Hartridge, Hartzell. Ray- 
mond, Hays, Hereford, Goldsmith W. Hewitt, Holman, Hopkins, House, Hunter, 
Hunton, Hurd, Hyman, Jenks, Thomas L. Jones, Kelley, Knott, Franklin Landers, 
Lewis, Lynde, McFarland, McMahon, Milliken, Morgan, Neal, New, Oliver, EE 
Jobn F. Philips, William A. Phillips, . — Rea, John Reilly, James B. Reilly, 
Rice, Riddle, William M. Robbins, Robinson, Savage, Sayler, Scales, Sheakley, 
William E. Smith, Southard, Sparks, Springer, Stevenson, Stone, Terry, Tucker, 
Van Vorhes, John L. Vance, Robert B. Vance, Waddell, Gilbert C. Walker, John 
W. Wallace, Erastus Wells, Whitthorne, James D. Wijliams, Jeremiah N. Will- 
iams, Woodworth, Yeates, and Young—110. 

NAYS—Messrs. by, George A. Bagley, John II. Bagley, jr, William H. 
Baker, Ballou, Banks, um, Bass, Beebe, Blaine, Blair, Bliss, Bradley, Wiliam 
R. Brown, Horatio C. Burchard, Caswell, Chittenden, Conger, Cox, Crapo, Cutler, 
Denison, Dunnell, Durand, Eames, Ely, Farwell, Foster, Freeman, Frost, Frye, 
Garfield, Hale, Robert Hamilton, Hancock, Hardenbergh, Hathorn, Hendes, Hen- 
kle, Abram S. Hewitt, Hoar, Hoge, Hooker, Hubbell, Hurlbut, Joyce, Kehr, Kim- 
ball, George M. 5 Leavenworth, Luttrell, Lynch, Maish, McCrary, 
MceDill, Metcalfe. Miller, oney, Monroe, Morrison, Nash, Norton, O'Bricn, Pago, 
Payne, Pierce, Piper, Plaisted, Potter, Powell, Pratt, Randall, R. „John Robbins, 

mpson, Schleicher, Schumaker, Scelye, Singleton, Smalls, A. Herr Smith, Strait, 
tenger, Stowell, Tarbox, Thompson, Thornburgh, Throckmorton, Washington 
‘Townsend, Tufts, Charles C. B. Walker, Alexander S. Wallace, Ward, Warren, 
Wheeler, Whitehouse, Whiting, Wike, Willard, Andrew Williams, Alpheus S. 
Williams, Charles G. Williams, James Williams, William B. Williams, Willis, 
James Wilson, and Alan Wood, jr.—109. 

NOT VOTING—Messrs. Adams, Bell, Buckner, Burleigh, Candler, Cason, Cha- 
pin, Collins, Crounse, Culberson, Danford, Darrall, Davis, Davy, Dobbins, Felton, 
Gause, Gibson, Glover, Haralson, Benjamin W. Harris, Hatcher, Henderson, Hill, 
Hoskins, Frank Jones, Kasson, Ketchum, King, Lamar, Lane, Lawrence, Levy, 
Lord, Edmund W. M. Mackey, L. A. Mackey, Magoon, MacDougall, Meade, Mills, 
Morey, Mutchler, Odell, O'Neill, Packer, Parsons, Platt, Purman, Rainey, Roberts, 
Miles Ross, Sobieski Ross, Rusk, Sinnickson, Slemons, Swann, Teese, Thomas, 
Martin L Townsend, Turney, Waldron, Walling, Walls, Walsh, G. Wiley Wells, 
pata Wigginton, Wilshire, Benjamin Wilson, Fernando Wood, and Wood- 

urn—70, 


= 5 not voting iu favor thereof) the rules were not sus- 
nded. * 
aire the roll-call, 

Mr. JONES, of Kentucky, said: I rise to a point of order. I want 
to know why the gentleman from Indiana [Mr. HOLMAN] and the gen- 
tleman from Maine [Mr. BLAINE] are sitting at the Clerk’s desk dur- 
ing the call of the roll? 

r. BLAINE. I desire to say, for the benefit of the gentleman from 
Kentucky, that I was at the Speaker’s desk because the honorable 
Speaker sent for me. 

r JONES, of Kentucky. We did not know what you were doing 
there. 

Mr. HUNTER. My colleague, Mr. Cason, is absent on account of 
sickness; if here, he would vote “ay.” 

Mr. DURHAM. I desire to state that Mr. MACKEY, of Pennsylva- 
nia, is detained from the House on account of sickness. 

Mr. LAPHAM. I desire to say my colleague, Mr. Davy, is absent 
by the leave of the House. 

Mr. TOWNSEND, of New York. Iam paired with Mr. Davis; if 
I voted, I should vote“ no,” and I suppose Mr. Davis would vote “ay” 
if he were here. 

Mr. LUTTRELL. I desire tostate that Mr. WOODBURN of Nevada, 
Mr. WIGGINTON of California, and Mr. LANE of Oregon are detained 
in their rooms by sickness. 

Mr. STONE. Mr. Buckner is absent by leave of the House. If 

resent, he would vote “ay.” 

Mr. BLAND. My colleague, Mr. HATCHER, is absent by order of 
the House. If present, Ife would vote “ay.” 

Mr. POPPLETON. My colleague, Mr, WALLING, is absent by leave 
of the House. 

The result of the vote was announced, as above. 


ORDER OF BUSINESS, 


Mr. NEAL. I call for the regular order of business. 

The SPEAKER. This being the third Monday of the month, the 
regular erder is the consideration of business reported from the Com- 
mittee for the District of Columbia. 

Mr. RANDALL. I raise a question of consideration. My object is 
to allow the gentleman from Ohio [Mr. PAYNE] to submit another 
proposition in connection with the repeal of the resumption act. 

Mr. FORT. We'do not want anything more on that subject. 

The SPEAKER. The Chair will direct the Clerk to read the rule. 

The Clerk read as follows: 

The third Monday of each month, from the hour of two o'clock p. m. until the 
8 of that day, shall, when claimed by the Committee for the District of 
Columbia, be devoted exclusively to business reported from said committee, and 
said committee shall henceforth be omitted by the Speaker in the regular call of 
committees. 

The SPEAKER. The Chair holds upon the imperative language of 
this rule that the qnestion of consideration cannot be taken inst 
this committee on its demand for the regularorder. Their right under 
the rule is absolute and cannot be interfered with by motions to sus- 

nd the rules. The Chair desires to say that any other ruling would 

ave the 3 effect of denying to the Committee for the District 
of Columbia any hearing in this House, because it would be practica- 
ble for gentlemen on the floor of the House during Mondays to con- 
sume the entire day by motions to suspend the rules. ‘The Chair holds 
that the right of the Committee for the District of Columbia is clear, 
and that they alone can surrender it. 

Mr. RANDALL. 


I ask the gentleman from Ohio in charge of the 


Committee for the District of Columbia [Mr. NEAL] to allow the 
gentleman from the Cleveland district [Mr. PAYNE] to submit his 
proposition. 

Mr. NEAL. I wonld like to accommodate my friend, but I cannot 
in justice do so. The Committee for the District of Columbia is now 
ready to report more bills than we shall probably be able to dispose 
of during the balance of the day. i 

Mr. RANDALL. That is rather a snap judgment to take of the 
House. We will have to wait until the time when the District Com- 
mittee shall have disposed of their business, and then we can bave an 
opportunity to vote upon the proposition. I regret that the gentle- 
man from Ohio does not see the propriety of allowing the proposition 
to be submitted and voted upon now. 

Mr. FORT and Mr. HOAR called for the regular order of business. 

The SPEAKER. The gentleman from Ohio [Mr. NEAL] is entitled 
to the floor. 

ANACOSTIA AND POTOMAC RIVER RAILROAD. 


Mr. NEAL, from the Committee for the District of Columbia, re- 
perted back, without amendment and with a recommendation that 
the same do pass, the bill (S. No. 295) to amend the act entitled “An act 
giving the approval and sanction of Congress to the route and termini 
of the Anacostia and Potomac River Railroad, and to regulate its con- 
struction and operation.” 

The question was upon ordering the bill to be read a third time. 

The first section of the bill provides that section 2 of the act giv- 
ing the approval and sanction of Congress to the route and termini 
of the Anacostia and Potomac River Railroad, approved February 18, 
1875, be, and is hereby, so amended as to extend the time for the com- 
pletion of said road to six months from and after the completion of 
the streets now in process of improvement along and upon which the 
chartered rights of the company extend. 

The second section grants the company the privilege of changing 
their terminus at Fourteenth street and Pennsylvania avenue west, 
as follows: Commencing at intersection of Twelfth street and Ohio 
avenue northwest, along and upon Twelfth to D street, along and 
upon D street to Fifteenth street, along and upon Fifteenth street 
west to Pennsylvania avenue, near the Treasury gates, being one 
square west of the present terminus; also, that the company may ex- 
tend their road from the intersection of Twelfth street and Ohio ave- 
nue northwest, along and upon Louisiana avenue to the south side of 
Pennsylvania avenue at a point opposite Center Market; provided 
that whenever the street pavement may be torn up and travel thereon 
interfered with by removal of the track of said road said company 
shall, at its own expense, put such street pavement in as good order 
as before the laying of the track thereon. 

The third section provides that Congress may at any time alter, 
amend, or repeal the act. 

Mr. RANDALL. [rise to a point of order against this bill. 

Mr. NEAL. L hope the gentleman will state his point of order. 

Mr. RANDALL. I make the point of order that the Supreme Court 
of the United States have declared that the streets in this city belong 
to the Government, and this bill proposes to dispose of them for a cer- 
tain purpose. 

The SPEAKER. The Chair overrules the point of order, becanse 
the Chair cannot hold it is his duty to construe the laws or the pub- 
lic decisions of the courts. 

Mr. RANDALL. That decision has already been rendered. 

The SPEAKER. The Chair is not supposed to take cognizance of 
all the judicial decisions of the tountry, and to attempt to execute 
them from this chair against the wish of the House. The Chair over- 
rales the point of order. 

. NEAL. The act of which this is amendatory passed Congress 
on the 15th of February, 1875. The amendments proposed are three in 
number. The first simply extends the time for the completion of the 
road for six months from and after the completion of the streets now 
in process of improvement along which this road is to extend and has 
previously been located. The second amendment simply changes the 
western terminus of the road, and provides that the road shall pass 
from the intersection of Twelfth street and Ohio avenue northwest, 
along and upon Twelfth to D street, along and upon Ð street to Fif- 
teenth street, and upon Fifteenth street to the west side of Pennsyl- 
vania avenue, near the Treasury gates, being one square west of the 
present terminus. The third amendment simply gives this company 
the right to extend its road from the intersection of Twelfth strect 
and Ohio avenue northwest along and upon Lanisiana avenue to a 
point opposite Center Market, south of Pennsylvania avenue. 

The bill was then ordered to be read a third time; and it was read 
the third time, and passed. 

Mr. NEAL moved to reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


RECORDING DEEDS AND MORTGAGES IN THE DISTRICT OF COLUMBIA. 


Mr. CRAPO, from the Committee for the District of Columbia, re- 
ported back without amendment, and with a unanimous recommend- 
ation that the same do pass, the bill (H. R. No. 1922) providing for the 
recording of deeds, mortgages, and other conveyances affecting real 
estate in the District of Columbia. 

The question was upon ordering the bill to be engrossed and read 
a third time. . 
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The bill was read. It provides that sections 446 and 447 of the Re- 
vised Statutes relating to the District of Columbia be repealed, and 
the following enacted in lieu thereof: 

All deeds, deeds of trust, mo ges, conveyances, covenants, agreements, or 
any instrument of writing which by law is entitled to be recorded in the office of 
the recorder of deeds, shall take etiect and be valid, as to creditors and as to sub- 
sequent purchasers for valuable consideration without notice, from the time when 
such deed, deed of trust, mortgage; conveyance, covenant, in gant or instru- 
ment in writing shall have been acknowledged, proved, or certitied, as the case may 
be, and delivered to the recorder of deeds for record, and from that time only. 

Mr. CRAPO. I will state very briefly the changes which the pas- 
sage of this bill will make in the existing law. By the Revised Stat- 
utes relating to the District of Columbia it is now provided that all 
deeds of trust and mortgages shall take effect and be valid as tosub- 
sequent purchasers for valuable consideration withont notice, and 
as to all creditors, from the time when such deeds of trust or mort- 

ages are delivered to the recorder of deeds for record, But all other 
fesis and conveyances of real estate and instrumentsof writing which 
ly law are entitled to record, if they are detivered to the recorder of 
deeds within six months from the date of their sealing and delivery 
are valid and take effect as against all persons at the date of their 
acknowledgment, and not at the date of their being filed for record. 
That is, a person negotiating for the purchase of real estate in this 
District may, after a careful examination of the records, find that the 
record title is in the party with whom he is dealing; may pay the 
purchase-money, take the deed, and place it on record; and at any 
time within six months his title may be defeated by another deed 
prior in date of execution but subsequent in time of record. 

The legislation proposed in this bill is similar to that in force in 
nearly all, if not all, of the States of the Union. Its effect will be 
to facilitate the sale and transfer of real estate in the District, to 
protect innocent purchasers who rely upon the record title, and to 
restrain dishonest persons from fraudulent conveyances. It puts 
conveyances in fee upon the same footing that mortgages now are. 
I think there can be no id to the passage of the bill. 

The bill was ordered to be en and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 


COLUMBIA RAILWAY COMPANY. 


Mr. HENDEE, from the Committee for the District of Columbia, 
reported back with amendments the bill (H. R. No. 1271) amendatory 
of the act to incorporate the Columbia Railway Company of the 
District of Columbia, approved May 24, 1871. 

The bill was read, as follows: 


Be „ e That the act to incorporate the Columbia Railway Company of 
the District o barn . 1 May 24, 1871, be, and the same is hereby, 
amended so as to extend the rights under said charter giving the said company the 
right and power to lay down a single or double track railway, with the necessar: 
switches and turn-outs, on, through, and along the following avenues, streets, pe 
highways in the city and county of y sangran, in the District of Columbia, sub- 
ject to all the provisions and regulations of the original charter and amendments 
thereto, commencing at the eastern terminus of Maryland avenue, now the eastern 
terminus of said company; thence along Maryland avenue westwardly to its in- 
tersection with North B street; thence along North B street to its intersection with 
North Capitol street ; thence along North Capitol street northwardly to its inter- 
section with H street north, with the right to run public carriages thereon drawn 
by horse-power. 0 

Sec. 2. That should a majority of the stockholders so elect at any time within 
three years after the completion of said extension of said railway as is hereinbe- 
fore provided, the said fe shall have the right to extend said road, either 
with a single or double track, with the necessary switches aud turn-outs, along the 
lino of North Capitol street from its intersection with H street north to its inter- 
section with Lincoln avenue, in the county of Washington; thence along Lincoln 
avenue to its intersection with the county-road leading to the Old Soldiers’ Home ; 
thence along said county-road to the gate at said Old Soldiers’ Home, reeciving 
therefor a rate of fare not exceeding cents a passenger for any distance on 
said extension of said road; the carriages on the extension of said road or roads to 
be propeiled either by horse-power or any accepted improved noiseless propelling 
power that may meet the appraval of the authorities of the District of Columbia. 

Sec. 3. That section 9 of the original act to incorporate the Columbia Railway 
Company be, and tho same is hereby, amended so that the capital stock of said com- 
pany shall not be less than $100,000 nor more than $800,000. 

Sec. 4. That said Columbia Railway Company shall have the right of running on 
and over the tracks of any other company (with their carriages) that may have 
tracks laid on any of the avenues, streeta, or highways along the route hereby 
granted, provided said Columbia Railway Company pay to any company (that may 

ve their tracks laid down and being used by them) a reasonable oe of the 
cost of laying down and keeping said track so used by said Columbia Railway Com- 
pany in good order and npe 

Ske. 5. That all acts and parts of acts heretofore passed which are inconsistent 
with any of the provisions of this act be, and the same are for the purposes of this 
act hereby, repealed so far as the same aro inconsistent herewith. 


The amendments reported by the committee were as follows: 

Strike out section 2. 

Add to section 4 the following: 

The amount to be contributed to be ascertained, when the companies disagree, 
by thesupreme court of the District of Columbia, upon application of any company 
interested, and on notice to, and hearing of, the parties interested. 

Mr. HENDEE, I desire to say in explanation of this bill that it 
provides merely for an extension of the route of what is now known 
as the H street or New York avenue railway. That company has 
already bailt a road under an old charter, granted, I think, in 1870, 
from a point near the Treasury Department through part of New York 
avenue, K street, and Massachusetts avenue, thence, by way of the 
Government Printing Office, to the eastern boundary of the city. This 
bill proposes to allow the company to build a track from the eastern 
boundary through Maryland avenue toa point on North Capitol street 
very near the Capitol; thence down that street to a junction with 
its present track at the Government Printing Office. The object is 
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simply to allow people living on New York avenue, Massachusetts 
avenue, K street, and in the sections of the city contigueus to those 


cars. The amount fixed for the fare is five cents. 

That portion of the bill which allows the company to build a branch 
from the Government Printing Office, or from H and North Capitol 
streets, to the Old Soldiers’ Home, we propose by the amendments to 
strike out;,so that the bill will only empower the company to do 
what I have already stated. It is thought to be in the interest of 
the people, especially those hang in the vicinity of New York av- 
enue, Massachusetts avenue, and K street. The avenues and streets 
through which this extension of the road is to pass are very wide; 
and this measure can be no detriment to public travel in any manner. 

Mr. MAISH. As I understand this bill, the company will have the 
right to use such motive power as the District authorities may ap- 

rove. 

p Mr. HENDEE. The section containing that provision is to be 
struck out by the amendments we offer; so that the company will 
have the right to use nothing but horse-power. eras 

The amendments were agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


Mr. HENDEE moved to reconsider the vote by which the bill was 
poses aid also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CONSTABLES AND MARSHALS. 


Mr. HENDEE, from the Committee for the District of Columbia, 
reported back with amendments a bill (H. R. No. 1256) to regulate 
the duties of constables and marshals in the District of Columbia 
where property is claimed to be exempt from execution, 

The bint was read, as follows: 


Be it enacted, de., That in the District of Columbia, from and after the passage 
of this act, it shali be the duty of the marshal or constable, as the case may be, 
where an execution or attachment against the property of a judgment debtor is 
placed in his hands for execution and the judgment debtor claims that he has no 
property save that exempted by law, to select a jury of three responsible persons 
of the neighborhood, who shall first ‘be sworn by the marshal or constable to well 
and truly perform the duty of taking an inventory and appraisement of the judg- 
ment debtor's property; and the marsbal or constable, with the jury, shall p 
to take an inventory of the property of the judgment debtor and appraise it at a 
cash valuation. 

If the jury shall find that the judgment debtor has more property than is, in their 
judgment, exempt by law, they shall certify upon the inventory and appraisement 
the amount over and above the legal exemption ; and this amount only, as certified 
to by the jury to be over and above the legal exemption, shall be liable to attach- 
ment or execution. And where a jury finds that a judgment debtor has more prop- 
erty than is legally exempt and so certify, the debtor shall have the privilege of 
choosing what article or articles or piece or pieces of 177 rty shall be lovied upon 
under the attachment or execution. If the jury shall tind that the judgment debtor 
has no more property than is, in their jadgment, legally exempt, they shall so cer- 
tify upon the inventory, and state the amount of it. Ifthe jury see fit, they may 
question the debtor as to his oy S 

Tho judgment debtor shall afford the ary ample opportunity to make their in- 
vestigation, and shall truly answer all their questions in relation to his property. 
The 7775 and the marshal or constable shall receive from the judgment debtor, 
for their services in this connection, $1 each; which sum, if not paid | in ten days 
after the inventory and appraisement is completed, the marshal or constable may 
cause to be made by a levy upon the furniture, care being taken to levy upon that 
least necessary. 

Where, upon entering the premises of a judgment debtor, it is reasonably ap- 
parent to the marshal or constable that there is no . liable to attachment or 
execution, he may so certify without a jury; and if the judgment creditor shail 
demand a jury, and the debtor's property is appraised at less than 8150, the costs 
of tho investigation shall be pai by the judgment creditor. 

After a jury has once certified that a judgment debtor has no p rty save 
that exempt by law, each additional investigation shall be at the cost of the part 
demanding it, unless it shall be found that there is property not exempt, in which 
case the costs shall be paid by the judgment debtor. 


The amendments cf the committee were read, as follows: 


Section 1, line 29, insert after the word “debtor” the words “and any other 

arson.” 

Pia line 30, after the word property,“ insert the words~‘of the debtor, and said 

8 as constable may administer the proper oath to the debtor or persons to 
examined.” 

In lines 44 and 45 strike out the words “and the debtor's property is appraised 

at less than $150,” and insert in lieu thereof the following words: “and if said jury 
shall Seny that the debtor has no property liable to attachment or to be taken 
on execution.” 
In line 46, insert after the words “judgment creditor” the following words: 
“but if said jury shall ru that such debtor has property liable to attachment 
or to be taken on execution, then the costs of such investigations shall be paid by 
the judgment debtor.” 


Mr. HENDEE. Mr. Speaker, perhaps a statement in regard to this 
matter is necessary. We have found in our investigation that it isa 
matter of difficulty on the part of officers of this District having 
charge of the collection of debts, or service of writs of attachment 
or execution, to find among a pipat mass of people 8 upon 
which to satisfy those debts. They are evaded and eluded, and the 
property is secreted, and at the present time there is no law which 
compels a debtor or any other person to give any information as to 
his property, whether he has any liable to attachment or not. 

Now, in this District there are various articles and kinds of articles 
exempt from attachment and levy of execution. I wish to call the 
attention of the House not fully but partially to them. By section 
797 of the laws of the District of Columbia as revised the followin 
articles are exempt from attachment; I will not read the whole o 


streets, to come directly to the Capitol and return by means of these 
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them: First, all wearing apparel belonging to the persons and all 
heads of families; second, beds, bedding, household furniture, stoves, 
Ko., to the amount of $300; third, provisions for three months’ sup- 
port, whether provided or growing; fourth, fuel for three months; 
fifth, mechanics’ tools and instruments of trade or business amount- 
ing to $200 in value, with $200 worth of stock, &c.; sixth, libraries 
and implements of a professional man or artist to the value of $300; 
seventh, one horse, mule, or yoke of oxen, one cart, dray, or wagon 
for said team; eighth, farming utensils, with food for such team, 
&c., to the value of 8100, family effects to the amount of $400, one 
cow, swine, and six sheep. Other articles are also exempt from 
attachment. 

It will be seen in all these different kinds of property exempt from 
attachment there is a certain limit in dollars beyond which the debtor 
is not entitled to his property as against execution or attachment. 
Now, there is no law in this District by which it can be ascertained 
whether the debtor has more or Jess than the law gives him of any 

articular class of property which is exempt from attachment; and 
it has been thought prudent and proper—and I think that something 
like this is the law of many of the States of the Union—to pass a law 
like that which we have proposed. It is simply this: that where an 
officer has in his ion a writ of attachment or execution for 
levy upon property of any debtor and the judgment debtor shall de- 
mand a jury, that jury shall be furnished him by the marshal or 
officer having the paper for levy of three persons of the neighborhood, 
who shall be sworn to the faithful discharge of their duty; and they 
shall then put the debtor and such other persons as they see fit on 
oath to determine the question whether in any one of the classes of 
property exempt from attachment the party has more than the law 
allows him. 11 they find he has in a particular class more than is 
exempt under the statutes of the District they shall so cory to the 
officer, and the balance of the property will then as a matter of course 
be subject to levy or attachment, giving to the debtor the right to 
choose what articles he shall submit to attachment or levy of execu- 
tion. In case the judgment debtor shall demand a jury to determine 
whether he has 5 not subject to attachment and shall succeed 
in showing to the jury he has no property subject to attachment, the 
costs of that investigation are to be paid by the judgment creditor. 
If if shall be determined when the judgment debtor asks for the hear- 
ing that he has property in either e liable to attachment, then the 
costs of that investigation are to be paid by the judgment debtor. It 
is opening up to the creditors doing business in this District a fair and 
equitable means by which they can get at property in this District 
liable to attachment, thereby securing to them the payment of their 
honest debts. The committee was unanimous on this question. We 
really think the abuses practiced in this District for a great many 
years will be cured by this legislation. I move the amendments be 
agreed 


to. 

The amendments were agreed to. 

The bill, as amended, was ordered to be en and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. b 
Mr. HENDEE moved to reconsider the vote by which the bill was 
8 j and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed a bill (S. No. 591) to 
regulate the transfer of bonded merchandise withdrawn from ware- 
house; in which the concurrence of the House was requested. 

The message further announced that the Senate had passed with an 
amendment, in which the concurrence of the House was requested, 
the bill (H. R. No. 2589) to supply a deficiency in the appropriations 
for certain Indians. 

* CITIZENS, RAILROAD. 


Mr. HENDEE also, from the Committee for the District of Colum- 
bia, reported back a bill (H. R. No. 1652) giving the approval and 
sanction of Congress to the route and termini of the Citizens’ Rail- 
road, and to regulate its construction and operation, with the recom- 
mendation that it do pass. 

The first section of the bill provides that the approval and sanction 
of Congress be given to the construction, operation, and maintenance 
of a single or double track street-railroad by tho Citizens’ Railroad 
Company of Washington City, District of Columbia, a company incor- 
poraa in accordance with chapter 18 of the Revised Statutes of the 

nited States applicable to the District of Columbia, which incor- 

ration is confirmed and validated, along, upon, and over the follow- 
ing route in the city and county of Washington, District of Columbia, 
namely: Commencing at the intersection of Louisiana avenue and 
Seventh streets northwest, in the city of Washington; thence alon 
and upon Louisiana avenue to Sixth street west; thence along an 
upon said Sixth street west to G street north; thence upon and alon 
said G street to Fifth street west; thence along and upon said Fift 
street to Boundary street; thence along and upon Boundary street to 


Larch street, in the county of Washington; thence along and upon 
said Larch street to Elm street; thence along and upon said Elm 
street to Four and-a-half street; thence along aud upon said Four- 


and-a-half street to College street; thence along and upon said Col- 
lege street to the valley east of Howard University; and thence by 
the most practicable route to the southern or Harewood entrance to 
the Soldiers’ Home; with a branch leaving the main line at the inter- 
section of Fifth street and New York avenue northwest, and proceed- 
ing along and upon said New York avenue to North Capitol street; 
and thence along and upon said North Capitol street and its exten- 
sion known as Lincoln avenue to Glenw Cemctery. 

The second section of the bill provides that whenever the foregoing 
route shall coincide with the route of any other duly incorporated 
railroad company or connect portions of such route, but one set of 
tracks shall be used, and each company using the tracks shall con- 
tribute equitably to the expense of laying and maintaining them; 
the amount so to be contributed to be ascertained, when the com- 
panies disagree, by the supreme court of the District of Columbia 
upon application of any company interested and on notice to and 
hearing of the parties interested. 

The third section of the bill provides that this company shall con- 
struct at least a single track over their route within six months from 
the approval of this act, under penalty of forfeiture of this grant. 

. The fourth section provides that in the manner of laying its tracks 
and paving the same this company shall be under the control of the 
executive authority of the District of Columbia, and it shall pave its 
tracks and the spaces between them and for the space of two feet be- 
yond the outer line thereof and keep the same in good order without 
expense to the United States or the District of Columbia; and that 
said pavements shall be as prescribed by the said executive authority 
of tho District of Columbia; and the rate of fare charged and received 
by said company shall not exceed five cents a passenger for any dis- 
tance between the termini of said road. 

The fifth section provides that Congress may at any time alter, 
amend, or repeal this act. 

Mr. HENDEE. I will detain the House but a moment in explana- 
tion of this bill. It has been looked upon by the committee as one of 
more merit perhaps than usually attaches to bills of this character. 
This company has y been authorized under the general law, and 
now secks only from Con to be allowed to construct the road, 
Congress having reserved to itself the power to determine the route 
which any shall take in this District. This bill is to authorize 
the company to do so. 

It authorizes the construction of a road to be operated by horse- 
power from a point near the junction of the Seventh-street railway 
and the Avenue railway on Louisiana avenue; to run upon that avenue 
to Sixth street west; thence along Sixth street to G street north; 
thence along G street to Fifth street west; thence along Fifth street 
to Boundary street, which is the northern boundary of the city; thence 
along some short streets there to Le Droit Park; and thence to the 
Soldiers’ Home; with power to build a branch to Glenwood Cemetery. 

The object of the bill is to furnish the citizens residing on Le Droit 
Park and in that pornon of the city and District communication 
with the heart of the city of Washington. They are now compara- 
tively withont conveniences in the way of travel by horse railways. 
It also allows the building of the road through Le Droit Park, which 
is owned by private citizens, and who are the gentlemen in interest 
largely in this bill, and thence to the Soldiers’ Home. I think it will 
be a t convenience to the people of the District of Columbia or 
the city of Washington, and to all parties who may visit the city and 
who desire to go to the Soldiers’ Home and also to Glenwood Ceme- 
tery. I would say that there is no railway now to Glenwood Ceme- 
tery, and it seems quite proper that one should be built. It will 
enhance the value of the property of Le Droit Park. It will also 
largely enhance the value of the property in Fifth street and other 
sections of the city which it traverses; and this, as a matter of course, 
is of great benefit to the city, because as you enhance the value of 
real estate in the city, that real estate pays more of the taxes and 
other expenses of the city and District government. 

I think upon this statement there can be no objection to the bill. 
The fare to be asked for passage over this road is only five cents, and 
it is a road extending some distance, aud is to be built mainly and 
almost entirely by the ple who own the Le Droit Park and the 
people who live on Fifth street and other streets near it. I hope the 
bill will be passed. 

Mr. GARFIELD. I desire to ask the gentleman a question. I no- 
ticed in the reading of a former bill, which was considered by the 
House earlier in the day, an expression that the cars might be pro- 
pelled by horse-power “ or any noiseless force.” I do not think that 
that expression is in this bill, but I have not understood with certainty 
whether it is in the bill or not. It occurred to mo that if that ex- 
pression were construed to authorize steam-cars it might be productive 
of serious inconvenience. I ask the gentleman whether it is in the 


bill? 

Mr. ROBBINS, of Pennsylvania. I ask that the billmay bereported 
again. i 

Mr. GARFIELD. Before the bill is again reported I would also ask 
the gentleman from Vermont [Mr. HENDEE] whether the committee 
have had in view existing roads to see whether the streets are not 
now being encumbered with more railroads than the city needs? This 
road, so far as I have been able to follow its route from the reading of 
the bill, seems an important one, and I think the bill ought to pass. 
But I should be sorry to see tue use of steam authorized on the city 
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railroads by any terms that might be so construed without our design- 


ing it. . 8 

Nur. HENDEE. In reply to the gentleman from Ohio I would say 
that this road is designated in the bill 3 as a street railway. I 
do not think that under the terms of the bill the company would be 
allowed to use any other power than horse-power. But for the pur- 
pose of settling that question I would propose to add to the end of 
section 1 the words, “to be operated by horse-power only.” I offer 
that amendment. 

Mr. GARFIELD. Now as to the other point. Will the gentleman 
state whether this road runs parallel to any other leading road? 

Mr. HENDEE. In answer to that question I will say that it does 
necessarily run parallel to other roads in the same way as the F street 
railroad runs parallel to the Avenue railroad. 

Mr. GARFIELD. But not very near? 

Mr. HENDEE. Notvery near. The nearest are the Seventh street 
road,and the Capitol and North O street road on the other side. One 
passes north and south upon Third street and the other upon Seventh 
street. The termini are quite distant from each other, and this runs 
midway upon Fifth street, and is no nearer to the other roads and I 
think not quite as near as the Ninth and Seventh street roads are 
now. And the Ninth and Eleventh street lines are, I think, nearer 
than this road is to any road that runs in the same direction. 

Mr. GARFIELD. Will the gentleman also allow me to ask him in 
this connection whether the chariot line is a chartered institution? 


Mr. HENDEE. I understand that this is a private institution; 


that it is not chartered. 

Mr. GARFIELD. Has it come to Congress for any authority? . - 

Mr. HENDEE. I understand not. 

Mr. GARFIELD. I thought perhaps that it might be one of those 
inventions that would save the necessity of cutting up the streets 
of the city with railroad tracks, but I do not know about that. 

The question was taken on Mr. HENDEE’s amendment, and it was 


agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
Lae and being engrossed, it was accordingly read the third time, 
an 

Mr. HENDEE moved to reconsider the vote by which the bill was 
e and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

CITIZENS’ BUILDING COMPANY OF WASHINGTON. 

Mr. HARDENBERGH, from the Committee for the District of Co- 
lumbia, reported back a bill (S. No. 401) to incorporate the Citizens’ 
Building Company of Washington with a favorabe recommendation. 

The bill was read, as follows: 


Be it enacted by the Senate and House A peere the United States 
— a: 90 cKelden, ＋.J. Tu L 


America in Congress assembled, That John C. llock, B.F. Bige- 
low, Samuel Emery, M. Ashford, Frank M. Grecn, J. G-J udd, E. G. Davis Jol 

Fraser, B. F. Fuller, Charles Bradley, C. C. Duncanson, W. B. Morgan, and their 
e tee hereby created a hody politi and te by the namo of “ The 
Citizens’ ding Company of Was! iesp City,” and as such may purchase, hold, 
and convey real and personal estate, e contracts, sue and be pea plead and be 
N may have a corporate scal, and may exercise all other powers incident 
to corporations and usually enjoyed by them, and such especially as are requisite to 
enable them to purchase, take, hold, aud convey square 363, in Washington City, 
District of Columbia, and to improve the same by building dwelling-houses thereon, 
and to sell and convey them to stockholders or others, for the bencfit of the stock- 
88 Provided, ‘That the capital stock of the said company shall not exceed 


„000. 
Sec. 2. That the first meeting of said 8 shall be holden at the time and 
place at which a majority of the s hereinbefore named shall assemble for that 

purpose, and five days’ notice of such mecting shall be given each of said corpora- 

ors; at which meeting, and at all annual mectings, and at all meetings speciall 
— eal wed said com - y 2 5 adopt or 5 a constitution, sehen 
amend, or y-laws regulating the rs of said company, the 
number, character, and duties of their officers, and the manner of their election, 
and providing in all things for the management of the affairs of said company, or 
for aa eg interests and welfare, 

Sec. 3. That the powers of this corporation shall vest in a board of directors, 
who shall be chosen as provided by the company's constitution or by-laws, and shall 
consist of thirteen persons, and shall have pape succession, each one holding 
his office until his successor is chosen and ified: Provided, That until an elec- 
tion by the stockholders of said compan ll be bad in accordance with the con- 
stitution and by-laws of said company, the persons hereinbefore named shall con- 
stitute tho board of directors of said company. 

Sec. 4. That when the improvement of said square 363 shall have been completed, 
the dwellings sold, and the proceeds distributed to the stockholders in the manner 
pava by the constitution, then the said 3 shall cease to exist: Provided, 

hat the eee of the Revised Statutes of the United States relating to the 
District of Columbia relating to the liability of the officers and stogkholders of cor- 
porations shall apply to the officers and stockholders of said corporation. 

Sec. 5. That the corporation ein created shall have no authority to transact 
business outside of the District of Columbia; and Congress may at any time alter, 
amend, or re this act. 


Mr. HARDENBERGH. The pu of the bill is a very plain and 
simple one. A number of persons have aggregated their capital to- 
gether in a building association and 58 square of land. The 
simple purpose of this bill is to give them an act of incorporation 
whereby they can join their funds together and proceed to the erec- 
tion of buildings upon the square. There is no general law in the 
District which admits of acts of incorporation, and therefore this bill 
is asked for and is reported by the unanimous consent of the com- 
mittee. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. : 

Mr. HARDENBERGH moved to reconsider the vote by which the bill 


= pagod ; and also moved that the motion to reconsider be laid on 
the table. 
The latter motion was agreed to. 


INEBRIATE ASYLUM, DISTRICT OF COLUMBIA. 


Mr. STEVENSON, from the same committee, reported back, with a 
favorable recommendation, the bill (S. No. 359) to incorporate the 
9 City Inebriate Asylum in the District of Columbia. 

The Clerk rewé the bill, as follows: 


Beit enacted by the Senateand House of Representatives of the United States af America 
in Congress assembled, That all persons who shall become subscribers pursuant to 
this act shall hereby constitute and be declared a community corporation and body- 

litic forever or until Congress by law direct this charter to cease and determine, 
by and under the name of the Washington City. Inebriate Asylum of the District 
of Columbia; and by and under the same name and title they shall bo able and 
capable in corporate name to take, purchase, have, lease, and hold real estate, 
not exceeding sixty acres, in the District of Columbia, and erect thereon a building 
or buildings suitable for the purposes of an — hereinbefore named; and to 
take, pure ene, and convey such personal property as may be necessary to 
carry out the objects of said asylum, namely, the care and medical treatment and 
control of the inebriate, and for no other purpose. Said asylum shall have power 
to suo and be sued, to make and use a common seal and alter the same at pleasure, 
to take and hold any grant or devise of land, or any donation or bequest of money 
or other mal property to be applied to the maintenance of said asylum. But 
the limitation that the said asylum shall not take, purchase, have, lease, and holl 
real estate shall only apply to property leased or purchased, and U not prevent 
tho said asylam from taking and holding any estate, real or personal, given or de- 
vised to it, not exceeding in value $500,000: Provided, That the property held by the 
-S oy Hagen 2 iii tin he — of $10 to tho asy lum hereby incorpor- 

EC. 2. t any person ating the sum asylum y 
ated shall be daere a subscriber and stockholder, 

Sec. 3. That the fund of said institution shall be $50,000, but may be increased 
to $300,000 at any time the board of directors may think it compatible with the best 
interest of said asylum, and shall be deemed personal wore. 

Sec. 4. That all the affairs and concerns of said asylum s! be managed by and 
conducted under the direction of twenty-five trustees, who shall be subscribers and 


ear, rear yom (oe the first Thursday in November of each 
year, by ballot, by a plurality of su 


3 during 5 of the board of 
to fill vacancies in their own body caused by the death, resig- 


tees. 
Src. 5. That no subscriber of this asylum shall be liable in his or her individual 
capacity for any contract, debt, or engagement of said asylum after the full amount 


J. W. N sem tthew G. E 
c 


of their subscription is paid in. 
Sec. 6. That W. W. Corcoran, H. Plant, George W. Riggs, W. W. Moore, 
Samuel Normen „John T. Given, A. E. 
J. C. MeKelden, Joseph Burrows, 


offices until a new of 
whose duty it shall be to locate the said asylum and to receive subscriptions to the 
funds of said institution. 

Sec. 7, That the said institution shall have er to receive any inebriate who 
shall voluntarily make Spe Re thereto, and retain him or her therein for such 
period as may be deemed advisable by the physician in charge. $ 

Sec, 8. That any justice of the supreme court of the District of Coumu e 
petition or complaint, duly verified and presented by any relative of an inebriate 
or habitual drunkard, or b wy. officer of this asylum, or by any oflicor of police 
of said District of Columbia, shall proceed thereupon to appoint a commission to 
inquire into the case in the same manner as is directed by law in relation to the 
care and custody of the persons and estates of idiots, lunatics, persons of unsound 
mind, and drun and according to the rules aml practice of the said supremo 
court in such cases. The person charged with being an inebriate shall have notice 
to be present himself, or by counsel, before such commission, and to defend him- 
self from such charge. Upon becoming satisfied by the return of said commis- 
sion that the person in question is an inebriate, or habitual drunkard, any justice 
of the or greg court may ona warrant commit. such incbriate or habitual 
drunkard to the said asylum for a period not exceeding one year, as said justice 
may deem proper; and such warrant, duly issued, shall be full and sufficient justi- 
fication for all acts done by any properly-anthorized officer undor and in accordance 
therewith. Such order of commitment may be vacated or modified by any justice 
of said supreme court on cause duly shown. After complaint has been made, and 
pending the proceedings under this section, the justice hearing the case may com- 
mit the person charged with being an inebriate or habitual drunkard to said asy- 
lum, and the person so temporarily committed shall be discharged therefrom if, on 
the return of a commission, it be determined that he is not a proper person to bo 
detained. The estate and person of any inebriate committed to said asylum shall 
be liable for bis support therein; and the committee, trastee, or gu of every 
such person shall pay out of his estate such reasonable and proper sums as shall be 
fixed by the justice ordering the commitment. 

Sec. B. That for the purposes of this act, any person who, by the use of intoxi- 
cating liquors, or other intoxicants, has lost self-control, or become incapablo of 

roper attention to the care and management of his affairs, or habitaally or period - 
kaliy neglectful thereof, or dangerous to himself or others, shall be regarded as an 
incbriate or habitual drunkard. 

Sec. 10. That the trustees and superintendent of said asylum shall, so far as ma: 
be practicable, employ such inebriates as are without the means of support in suc 
labor as may be pted to their capacity; and for this p they shall arrange 
in Sopera cpartments of their buildings, or in separate edifices, workshops and 
appliances by which such labor may be made, if possible, a source of income and a 
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means of promoting the reformation of the persons employed. From the profits of 
such labor, if any. the actual cost of support of each incbriate may be deducted and 


retained by the institution, and any surplus shall be paid to his (or her) family, or, 
in case he (or she) have no family, to himself (or herself) or his (or her) committee, 
trustees, or guardian for his (or her) benefit, at the time of his (or her) discharge 
from the asylum. And labor performed upon the grounds or premises of the asy- 
lum by inmates thereof shall be fairly appraised, and the proceeds shall be disbursed 
as above provided. 

Sec. 1), That no shall sell any strong or he goer liquors or wine or fer- 
mented liquors within the distance of one-fourth of a mile from the outward bounds 
of the land and premises of the said asylum hereby incorporated; and whoever shall 
violate the terms of this section shall forfeit $50 for each offense, and shall also be 
guilty ofa misdeameanor: Provided, That the site or location of said asylum be not 
nearer than one-quarter of a mile to the corporate limits of the city of Washington. 

Sec. 12. That no person shall enter or pass upon the land or premises of said asy- 
lum, other than the officers of said asylum, officers of justice, aud those having busi- 
ness with said asylum, without a ten or printed pass or permit from that officer 
of the asylam who may be empowered by the by-laws of said asylum to issue such 
pass; and any person violating the provisions of this section shall forfeit the sum 
of $10 and be guilty of a misdemeanor. All penalties im 
sued for and recovered in the name of the president of the asylum, and shall be 
paid to the treasurer thereof for the support of any poor persons who may be in- 
mates of said asylum. 

Sec. 13. That the superintendent of said asylum is hereby authorized to appoint 
two or more of the attendants and employés of said asylum as policemen, whose 
duty it shall be, under his order or that of the assistant superintendent, to arrest 
and return to the asylum such incbriates as have escaped therefrom, or any patient 
who shall violate any law of the asylum, or n trespassing on the grounds or 
premises of said asylum, contrary to the provisions of section 12 of this act. 

Sec. 14. That the board of trustees of said asylum shall make au annual report at 
their first meeting in November of their proceedings, income, expenditures, the 
number of patients received, discharged, and remaining in the institution, vorified 
by the aflidavit of the president and the treasurer; which report shall be filed in 
the office of the Secretary of the Interior. 

Sec. 15. That ry fen or territorial ap A municipal council, or authorities 
of the District of Columbia may provide for the maintenance in the said asylum of 
any number of poor patients by appropriating sutticient funds for that purpose ; 
and any person who shall donate or leave by | tho sum of $5,000 to the said 
Washington City Inebriate Asylum shall establish forever a free bed in said asy- 
lum; $2,500 shall provide a free bed in said asylum for six months in each year; 
the donor or legator shall name Lr pes who shall occupy the said free bed; but 
in case the donor or legator shall fail to name a patient to occupy the free bed which 
said donor or legator shall have endowed, then the trustees of said asylum shall 
fill the said free wiih a poor patient. The said patients in said free beds shall 
be provided with medical treatment free of c! „and like all other patients shall 
be subject to the rules and rogulations of the said asylam. 

Sec. 16. That Congress may at any time alter, amend, or re 
provided, That no money shall ever be appropriated by the 
the construction or support of said institution. 


Mr. STEVENSON. Before moving the previous question upon the 
6 of this bill, I desire to say a few words in explanation of its 
provisions. ‘The importance, in fact the necessity, of this or a similar 
act of incorporation in this District cannot be overestimated. Insti- 
tutions of a kindred character to the one sought to be founded by 
this bill now exist in many of the States of this Union, as well as in 
Canada and Great Britain; and, unless all testimony is to be disbe- 
lieved, have resulted in great good to the unfortunate persons for 
whose benefit they were founded. As will appear from the bill, the 
object of the asylum sought to be incorporated is the cure, medical 
treatment, and control of inebriates. This bill is, I think,so guarded 
in its terms that no practical difficulties can arise as to what persons 
are to be affected by its provisions. Section 9 is as follows: 

That for the purposes of this act, any person who, by the use of intoxicating 
liquors or other intoxicants, has lost self-control or become incapable of proper at- 
tention to the care and management of his affairs, or habitually or Periodically 
m 
b 


lectful thereof, or dangerous to himself or others, shall be regarded as an ine- 
te or habitual drunkard. 


nited States to aid in 


It will be seen, sir, from the foregoing section that this asylum takes 
control only of those who have Lost all ability or desire to control 
themselves. By section 10 of the act, the superintendent and others 
in charge of the asylum are authorized to give to such of the inebri- 
ates as are without the means of support such labor as may be adapted 
to their capacity and condition, and to that end workshops may be 
established in the institution. The profits arising from the labor of 
any inebriate thus employed shall pe to himself or family, after de- 
ducting the actual expenses of such inebriate in the asylum. The 
propriety of the latter provision can hardly be too highly commended. 

pon the points of the ave duration of the residence of pa- 
tients in such institutions and the proportion of cures effected, Dr. 
Dodge, superintendent of the New York State Inebriate Asylum, 
stated that after a careful examination he had come to the con- 
clusion that the average residence is four months. As in all similar 
institutions, some remain only a few weeks, a large proportion remain 
three months, a goodly number continue six months, and a few re- 
main one year, and even longer, but the average is foug months. 

The proportion of cures during the past two years, for which period 
he had reliable data, is 40 per cent. In using the term “cured” he 
was not contented to put a man down as cured because he left the 
asylum in a state of sobriety and reasonably good health, but fol- 
lowed him up by correspondence with himself or his friends, and got 
the best information he could after being exposed to the risks and 
temptations of society. 

Mr. Speaker, the gentlemen whose names appear in the sixth sec- 
tion of this bill as the first board of trustees of this institution are, 
as I believe, a suflicient guarantee that it will be inangurated under 
auspices favorable to its usefulness and p.: ity. The trustees are 
empowered to locate the asylum, receive subscriptions to its funds, 
and to take the necessary steps to carry into practical effect the pro- 
visions of this act. 

No money is appropriated by this bill, the last section especially 


posed in this act shall be 


Ithis charter: And 


providing that no appropriation shall ever be made by Congress for 
this institution. The bill, sir, is manifestly a just one, and I trust 
will pass without opposition. 

Lask the previous question on 3 of the bill. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to a third read- 
ing and it was accordingly read the third time, and passed. 

r. STEVENSON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


REFORM SCHOOL, DISTRICT OF COLUMBIA. 


Mr. STEVENSON also, from the same committee, reported the bill 
(H. R. No. 1345) revising and amending the various acts establishin 
and relating to the Reform School in the District.of Columbia, wit 
a favorable recommendation. 

The Clerk read the bill, as follows: 


Beit enacted by the Senate and House of ntatives of the United States of 
Americain Congress assembled, That the institution known as the Reform School of 
the District of Columbia shall be in charge of, and governed and managed by, a board 
of seven trustecs, who sball be appoin by the President of the United States, upon 
the nomination of the Attorney-General, each for the term of three years, but in such 
a manner that the terms of not moro than three of them shall expire within any one 
or the same year ; that one of the trustees shall be elected president of the board, 
whose duty shall be prescribed by the board. 

Src. 2. That the board of trustees shall be a corporation by the name of the “ board 
of trustees of the Reform School of the District of Columbia,” for the purpose of 
taking and holding, in trust for the United States, property of evory description 
which has been purchased, appropriated, or set a for the use of the institution, 
or which may hereafter be purchased, ppprom ated, or set a for its use, or 
given or bequeathed to it, or to the said „ for its use, with all power neces- 
reed te carry this pu into effect, and to protect and preserve such p: rty, 

uding the land and buildings, fences, stock, fruit, c and trees of all kinds. 

Sec. 3. That the board of trustees may appoint a su ntendent, two or more 
teachers or assistants, and a matron, whose es are fixed by law; they may also 
employ two or more master mechanics, a farmer, a gardener, and such other — 
sons, as servants and laborers, as may be necessary, and fix — asl 
subject to the spore of the Attorney-General. . 

SEC. 4. That the board of trustees shall appoint a treasurer, who shall, before en- 
tering upon the duties of his office, give a d to the United States, with two or 
more sureties, to be approved by the First Comptroller of the Treasury, in the sum 
of $5,000, or a larger sum, at the option of the said Comptroller, conditioned that he 
shall faithfully account for all the money received by him as treasurer; and it shall 
be his duty to keep a clear and full record of his accounts as treasurer, and report 
an abstract of the same to the board of trustees once in every two months, and shail 
also make an annual report to the board of trustees. 

Sec. 5. That before entering upon the duties of his office the superintendent shall 
give a bond to the board of trustees, with suroties, to be approved by tho Attorney- 
General of the United States, in the sum of $3,000, conditioned that he shall faith. 
fully account for all money received by him, and — mien perform all tho duties 
incumbent on him as superintendent of said Reform School. 

Sec. 6. That the superintendent shall resite at the institution constantly, and 
that he, with such subordinate officers as may be appointed in accordance with the 
third section of this act, shall have the charge and N the boys; shall govern 
them in accordance with such rules and regulations as board of trustees may 
peins in its by-laws; shall employ them in agricultural, mechanical, or other 

bor ; shall give them instruction in reading, writing, arithmetic, geography, and 
such other studies and in such arts and trades as the tees ma t; —1 shall 
employ such methods of discipline as will, as far as possible, reform their charac- 
ters, preserve their health, promote 1 5 improvement in their studies aud em- 
ployments, and secure in them fixed habits of religion, morality, and industry. 

Sud. 7. That the superintendent shall have charge of the lands, buildings, fur- 
niture, tools, implements, stock, provisions, and every other specics of property per- 
taining to the institution, within the precincts thereof, under the board ee 
including the farm in eee of the where the school was first located; 
and he shall keep, in suitable books, regular and complete accounts of all his receipts 
and expenditures, and of all the property intrusted to him, so as to show clearly the 
income and expenses of the institution; and he shall account, in such manner as 
the trustees may prescribe, for all the money received by him from tho proceeds of 
the institution or otherwise; and he shall 2 de register of the names and ages of 
all boys committed to the institution, with the dates of their admission and dis- 
charge, and such particulars of their history before and after leaving the institu- 
tion as he can obtain. His books and all documents relating to the Reform School 
shall, at all times, be open to the inspection of the trustees, who shall, once or more in 
every month, e examine his eceounts, and the vouchers and documents con- 
nected therewith, and make a record of the result of such examination; and, once 
in every three months, the institution shall be thoroughly examined in all its de- 
enge by three or more of the trustees, and a report of such examination shall 

made to the board. 

Sec. 8. That whenever any boy under the age of sixteen years shall be had er ich 

aa 


fine or imprisonment, 


eu of sentencing him to 
orm 


of age, with the consent of his parent 3 against whom any charge of 


such boy, and upon such testimon re; t 
isfactory to him; and for taking testimony 8 cases he is hereby empowered 
Sec. 9. That every boy sent to the Reform School shall remain until he is twenty 


one years of a ess sooner discharged or bound as an rentice; but no bo 
bo retained after the superintendent shall have reported hima fully — 
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Src. 10. That whenever there shall be as large a number of boys in the school as 
can be properly accommodated, it shall be the duty of the president of the board 
of trustees to give notice to the criminal and — courts of the fact, whereupon 
no boys shall be sent to the school by the said courts until notice shall be given 
them by the president of the board that more can be received. 

Sec. 11. That if any person shall entice or attempt to entice away from said school 
any boy legally committed to the same, or shall barbor, conceal, or aid in harborin 
or concealing, any boy whoshall haye escaped from said school, such person shall, 
upon conviction thereof, be deemed guilty of a misdemeanor, and shail pay a fine 
of not less than ten nor more than one hundred dollars, which shall be paid to the 
treasurer of the board of trustees; and any policeman shall have power, and it is 
hereby made his duty, to arrest any boy, when in his power so to do, who shall 
have escaped from said school, and return him thereto. 

Src. 12. That the trustees shall have full power to place any boy, committed as 
herein described during his minority, at such employment, and cause him to be 
instructed in such branches of useful knowledge, as may be suitable to his years 
and capacity, as they may see fit; and they may, with the consent of any such 
boy, bind him ont as an apprentice during his minority, or for a shorter od, to 
learn such and em 8 asin their judgment will tend to his future bene - 
fit; and the president of the board shall, for such purpose, have power to execute 
and deliver, on behalf of the said board, indentures of apprenticesbip for any such 
boy; and such indentures shall have the same force and effect as other indentures 
of apprenticeship under the laws of the District of Columbia, and be filed and 
hep“ among the records in the office of the Reform School; and it shall not be nec- 
essary to record or file them elsewhere. 

Sec. 13. That for the support of the boys sent to the Reform School, as herein- 
before mentioned, the District of Columbia shall pay to the board of trustees $2 
for each boy per week ; and it shall be the duty of the superintendent to make out 
and render to the proper officers monthly accounts at the close of each month for 
the support of the boys in sgid school, which be paid on demand ; and, if not 
paid Within ten days from the time the account is presented, shall draw interest 
at the rate of 1 per cent. per month until paid. 

Src. 14. That all contracts and purchases made for or on account of the institu- 
tion shall be made in the name of the board and by whomsoever the board may 
direct. The president of the board shall be its executive officer, and it shall be 
his duty to make an annual report to the Attorney-General, to be accompanied by 
the annual report of the superintendent and treasurer. 

Sec. 15. That the beard of trustees may make such by-laws, rules, and regula- 
tions for their own and the government of the institution, its officers, employés, 
and inmates, as they may deem n and proper. 

Sec. 16. That two consulting trustees shall be mene namely, one Senator of 
the United States, by the presiding officer of the Senate, for the term of four years, 
and one member of the House of Representatives, by the Speaker thereof, for tho 
term of two years. 

Sec. 17. That allacts and parts of acts incompatible with this act are hereby 
repealed. 

Mr. DUNNELL. I wish to offer an amendment to the bill. Imove 
to strike out in lines 6 and 7 of section 1 the words “upon the nomi- 
nation of the Attorney-General.” I can hardly see the necessity of giv- 
ing the President the appointing power and then obliging him toaccept 
the nominations of the Attorney-General. This bill does not require 
the Attorney-General to recommend, but does require the President to 
appoint upon the nomination of the Attorney-General. That seems 
to me unusual and a little out of order. 

Mr. ANDERSON. I will say to the gentlemen from Minnesota that 
the law now in existence provides that these appointments shall be 
made upon the recommendation of the board of commissioners and 
the Attorney-General. It was simply for the purpose of simplifyin 
these nominations that the recommendation is proposed to be plac 
in the hands of the Attorney-General, instead of the Attorney-General 
and the board of commissioners. 

Mr. DUNNELL. I think my amendment is a very proper one. 

The amendment was not agreed to. 

Mr. DIINNELL. Then I move to strike out the word “nomina- 
tion” and insert in lieu thereof the word “recommendation,” so that 
it will read, “ who shall be appointed by the President upon the rec- 
ommendation of the Attorney-General.’ 

Mr. ANDERSON. I have no objection to that. 

The amendment was a l to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. . 

Mr. ANDERSON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


MARKET-HOUSE ON SQUARE 446, WASHINGTON, DISTRICT OF COLUMBIA, 


Mr. NEAL. I am instructed by the Committee for the District of 
Columbia to report back, with amendments and to recommend its 
passage, the bill (H. R. No. 2157) to provide for building a market- 

ouse on square 446 in the city of Washington, District of Columbia. 

The bill was read, as follows: 


De it enacted, c., That the commissioners of the District of Columbia be, and 
they are hereby, authorized and directed, within thirty days after the passage of 
- this act, to cause to be prepared plans and specifications for a market-house build- 
ing, to be constructed of suitable materials to make a substantial, durable structure, 
on that part of square No. 446 purchased from W. W. Corcoran, esq., for market 
purposes, in the city of Washington, in said District, fronting on Seventh street, 
extending from O street to P street, and of sufficient width to contain two hundred 
market-stalls not less than nine feet in length, with ample space for the use thereof 
for market purposes, together with proper ith as oe water-closets, water and 
„pes. Tho ground-plan shall show distinctly the location and size of each stall to 
placed in said building, the width of e-ways between said stalls; and 
each stall shall be numbered, and the number thereof shall be marked thereon on 
said ground-plan. = 
Sec. 2. That, upon the completion of said plans and fications, the commis- 
sioners shall fix the rent per annum that will be charged for each stall, which rent 
shall be payable in equal monthly installments in advance; but said rent shall not 
exceed an average of $5 per month per stall; and the commissioners shall cause the 
amount of rent so fixed for each stall to be placed thereon on said ground-plan. 
Sec. 3. That, immediately after the completion of said ground-plan in the manner 
afo: d, the commissioners shall give notice by publication in a daily newspaper 


printed and published and of general circulation in the city of Washington, for six 
consecutive days, that said plan is subject to examination in the office of said com- 
missioners, and that on a day to be named in said notice, not more than thirty days 
from the date of the first publication, Map yin proceed to sell at public auction, on 
said square, between the hours of one o'clock and four o'clock in the afternoon, the 
said stalls, as numbered on said plan, to the highest responsible bidder, subject to 
the rent fixed thereon, one-tenth of the purchase money to be paid in cash and the 
remainder in nine equal annual installments, bearing 8 per cent. per annum inter- 
est, payable semi-annually from and after the date of the completion of said build 
ing, as hereinafter provided for, and that said sale will be continued from day to 
day thereafter until all of said stalls are sold: Provided, That it shall not be oblig- 
atory upon said commissioners to continue such sales after a sufficient number 
have been sold to make the ag; te amount of purchase-money the sum of 
$100,000; but any remaining unsold may be afterward sold by said commissioners 
at such time and upon such notice as they may deem advisable. . 

Sec. 4. That, on the day fixed in said notice, and from day to day thereafter if 
necessary, said commissioners shall proceed to sell said stalls at public auction to 
the highest responsible bidder, on said square, according to said groand-plan, upon 
the terms mentioned in this act, and subject to the rents hereinbefore provided for; 
and, if the salcs shall a wate the sum of $100,000, they shall, upon the payment 
of the first installment of purchase-money as hereinbefore provided for, and the 
execution by the purchasers re: tively of an obligation or obligations in such 
form as said commissioners prescribe, indorsed or otherwise secured to the 
satisfaction of said commissioners, for the Lae nore of the residue in the install- 
ments, and bearing the interest in the preceding section spotted, execute to the 
purchasers respectively a certificate of such purchase, and shall make a record 
thereof; whichgeertificate shall be deemed to vest in such purchaser the right to 
the use of the stall so purchased in pepati subjoct to the payment of the rents 
aforesaid, and subject to such rules and regulations as may be time to time es- 
tablished by said commissioners for the government of the market in said buildin, 
which said right to the use may be conveyed in the same manner, and shall be su 
ject to the same rules of descent as real estate in said District; and, if any purchaser 
shall fail to comply with the terms of such sale, said commissioners shall, without 
unnecessary delay and upon such notice as they may deem proper, agata offer for 
sale the stall or stalls as to which the purchaser or purchasers have failed to comply 
with his or their purchase or purchases, In addition to the other security herein- 
before provided for, the deferred payments aforesaid shall be a lien upon the stalls 
respectively, which shall be enfo: in the manner hereinafter provided ; and said 
lien shall inure to the benefit of the holder or holders of such obligation or obliga- 
vons; and shall be enforced in favor of such holder or holders in tho manner afore- 
said. à 

Sec. 5. That, if sales of stalls shall be made amounting in the aggregate to the 
sum of $100,000, and the first payment shall be made, and the obligations shall be 
executed as hereinbefore provided for, then it shall be the duty of said commis- 
sioners to proceed forthwith in the erection of said market-building with the stalls 
aforesaid, 5 the said plans and specifications; and, for this purpose, 
they are hereby authorized and directed to enter into such contract or contracts as 
they may deem advisable; but the entire cost of said building, including the stalls, 
shall not exceed the sum of $100,000; and said building and stalls l be fully 
completed on or before the Ist day of October, A. D. 1876: Provided, That they 
shall not proceed with the erection of such building unless they ean, by the negotia- 
tion of said ree an without recourse, together with the cash payments afore- 
said, provide sufficient means to pay for the same. 

Src. 6. That, upon the completion of said building and stalls, the purchasers of 
said stalls respectively shall be, and they are hereby, authorized to take on 
thereof, and to occupy and use the same for market pu upon the terms and 
conditions in this act set forth; and upon any failure, for the period of ten days 
after the same shall become due, to pay any installment of rent by any owner or 
lessee of any stall, or in default of thé a fesse of any installment of purchase- 
money, or of the interest thereon when the same shall e due, such stall and 
the right to the use thereof may, at the option of the commissioners, be declared to 
be forfeited, which declaration of forfeiture shall be made a matter of record in 
the office of said commissioners, and a copy thereof shall be served upon the owner 
or upon the occupant of such stall; and thereupon, after five days notice in a daily 
newspaper printed and published and of general circulation in said city, and upon 
such terms as they may deem most 3 to the public interests, said com- 
missioners shall sell said stall at public auction, on the premises, to the highest and 
best bidder, and the purchaser thereof shall take by Iris said purchase the same estate 
therein as was held by the original purchaser; but the sale of such stall on account 
of any default, as aforesaid, shall not discharge the indebtedness on account of 
which the same was sold, excepting to the extent of the ä derived 
from such sale, after deducting the costs thereof; any excess of indebtedness over 
the amount of the re after the deduction of costs, shall be subject to be 
collected as other indebtedness is collected ; and in case the purchase-money yielded 
by such sale shull exceed the liens thereon, whether due or not due, rents and costs, 

ere shall be paid to the defaulting owner the amount of purchase-money actually 
paid by him, butno more, if such excess shall be sufficienttherefor. If for any cause 
said building shall not be erected, then the cash payment hereinbefore provided for 
poe be refunded to the party paying the same, his executors, — — or 

gns. 

Sec. 7. Thet said stalls shall not be liable to any tax other than the rent herein- 
before provided for. 

Sec. & That, in the event that there shall be a change in the form of government 
in said District, then the powers conferred upon, and the duties to be disch 
by, said commissioners under this act shall devolve . and be exercised and 
charged by the officer or officers having executive authority in said District. 


The amendments reported by the committee were as follows: 


In section 5 strike out “ October ” and insert “ January ;” also strike out 1876 
and insert “1877 ;" also add to the section the 1 
vided further, That said commissioners are hereby authorized to setue 


And 
for work already done and materials used in the construction of the foundation of 
the walls al y constructed for a 


ket-building on such square, and payment 
Sehr shall be made out of the first proceeds of said sales according to such set- 
emen 


Also strike out section 7 of the bill. 
The question was upon the amendments reported from the commit- 


Mr. RANDALL. I move, as a substitute for the entire bill, the joint 
resolution which I send to the Clerk’s desk. 
The Clerk read the joint resolution, as follows: 


Joint resolution authorizing the commissioners of the District of Columbia to sell 
and dispose of, for school or other purposes, the square located in the city of Wash- 
ington aud known as No. 446. 

Resolved by the Senate and House of Representatives, &, That the commissioners 
of the District of Columbia be, and they are hereby, authorized and directed, in 
conformity with the terms and conditions set forth in their report of December 1, 
1876, to sell and dispose of, for school or other purposes, the square located in the 
city of Washington aud known on the plat of said city as No. 446. 
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Mr. NEAL. I believe that I had the floor, and I did not yield to 
the gentleman. J i 

Mr. RANDALL. The gentleman did not call the previous question, 
and I move this joint resolution as a substitute for the bill. 

Mr. NEAL. I was on the floor. 

Mr. RANDALL. The Chair recognized me to offer that as a substi- 
tute. The gentleman failed to call the previous question. 

Mr. NEAL. No; we do not want any gag on this bill. 

The SPEAKER pro tempore, (Mr. SAYLER.) The previous question 
not having been called, the amendment of the gentleman from Penn- 
sylvania ‘Mr, RANDALL] is in order. 

Mr. RANDALL. In connection with that amendment I ask the Clerk 
to read a protest, which will speak for itself, against the passage of 
the original bill. 

Mr. NEAL. Let the amendments of the committee be acted upon, 
in order to perfect the original bill. 

Mr. RANDALL. We had better meet the matter right here. 

Mr. NEAL. Very well. 

The Clerk read as follows: 


Protest of the Market-Dealers’ Mutual Protective Association against the favora- 
ble consideration by Congress of the bill authorizing the eregtion of what is 
known as the Corehrau market-house. 

The undersigned, executive committee of the Market- Dealers“ Mutual Protective 
Association, in the name and on behalf of the organization which they have the 
honor to represent, beg leave respectfully to present to the honorable the Senate and 
Hiouse of Representatives this their protest against the favorable consideration by 
Congress of the bill authorizing the erection of what is known as Corcoran mar- 
ket-house; and they beg leave further to embody herein certain statements of fact 
in connection therewith which will clearly establish, as they believe, the great in- 
justice the bill in question must necessarily do them and the large interests they 
represent should it receive the sanction of your honorable bodies. 

our protestants desire to et forth that in 1872 they occupied what was called 
the Northern Liberty market-house, at the intersection of New York and Massa- 
chusetts avenues with K, Seventh, and Eighth streets ; that by a wanton and reck- 
less usurpation of authority on the of the then board of public works, aud at 
the instance (as is believed) of the Center Market Company, whose influence was 
paramount with said board, the Northern Liberty market-bouse was suddenly and 
without notice torn down and your protestants turned into the streets; that in this 
emergency they were compelled for the time being to re-establish their business in 
temporary sheds, and therein remained until through an organized effort they were 
enabled to secure an eligible lot and erect thereon, at great be pe to themselves, 
the prona imposing and magnificent market-house corner of K and Fifth streets. 

That they were compelled to rely solely on their individual efforts to accomplish 
this, becauso of the repeated refusal of Governor Shepherd and the board of public 
works to entertain any proposition from them for aid in that behalf, said refusal 
being accompanied with the declaration that under no cireumstances would the 
government of the District lend its aid in support of erecting market-houses. That, 
asa nence of this refusal, your protestants organized what is known as the 
Northern Liberty Market Company, with a capital of $250,000, and erected the com- 
modious and substantial building above mentioned, investing therein all their 
means, and hoping through the business accruing to them to retrieve the losses 
sustained through the wanton acts of the board of public works, instigated by and 
done in the interest of a rival company. 

That the Corcoran market-house is not required to meet anv immediate or prob- 
able future want of the public, nor is its erection songht for or intended to subserve 
any publicinterest; a fact which is abundantly shown in its being located but three 
- rays from the building devoted to the same purposes on the corner of K and 

th streets, 

That its erection is urged solely in the interest of the O Street Railroad Company 
and the property holders in the immediate vicinity of the square selected as its site ; 
and to advance the interests of this small coterie, your honorable bodies are ask: 
wholly to disregard and sacrifice those of a number of your fellow-citizens 
whom the action of-a corrupt board of public works and the preservation of their 
business, not choice, compelled to place their means in the jeopardy threatened by 
the bill against which protest is here entered. 

That the erection of the Coreoran market-honse is not urged by any considerable 
number of eom who are to bo benefited gh its supplying a want now felt 
or likely to be pressing. And while there might be some claim presented on the 
ground of necessity for the erection of such building at some point on Fourteenth 
street or contiguous thereto, there can be none urged in support of one at the point 
named in the bill as the site of the Corcoran market-house. 

Having been driven from their former places of business through the machina- 
tions and jealousy of a rival company, working through avenal and corrupt board 
of public works, and having been compelled through the same influence, working 
through the same channel, to erect out of their own means their present beautiful 
and ropie market-house; and having at large additional expense taken long 
leases of the stalls therein; and having, under so many disadvantages, once more 
established thomseives in successful business, your protestants respectfully urge 
that it would be in the highest degree unjust for your honorable bodies, through 
such legislation as is threatened, again to destroy their prosperity and turn to 
naught the constant, persistent, and honorable labor of years; especially so when 
no public want is to be met and no public good subserved thereby. 

our protestants respectfully urge that the large outlay to which they havebeen 
driven in erecting their present market-house, its convenience of access, and their 
unquestioned ability to meet all the d of their immediate section of the 
city in respect of marketing facilities, together with the present and future inter- 
ests they have at stake in the matter, are entitled to preatercomuidacstion than the 
wishes of those who seek their own ent rather than the public good. 

In view of the facts stated, your protestahts bar crc Borg that your honor- 
able bodies will take no action on the bill in question that necessarily jeop- 
ardize or destroy their interests. 

And they will ever pray, &c. 


Mr. NEAL. By whom is that signed? 

Mr. RANDALL. By Mr. Kelley, a butcher and a respectable citi- 
zen. 

Mr. NEAL. From where does it purport to come? 

Mr. RANDALL, From the Northern Liberty Market Company, 
three squares off. 

Mr. NEAL. That is all we want to know. 

Mr. RANDALL. A market-house built by private enterprise upon 
their own lot. 

The SPEAKER pro tempore. The first question is upon the amend- 
ments reported by the Committee for the District of Columbia. 

Mr. NEAL In the section ot the country from which I come the 
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democratic party has been generally recognized as the party of the 

ple, organized in the interests of the people, and against monopo- 
Ties of all kinds whatsoever. But to-day we have the strange pponta- 
cle of the great leader of that eed upon the floor of this House 
stepping forward as the advocate of a monopoly and a corporation 
against the interests of the popie of this city and of the District. I 
am amazed that such should be the action of the leader of the demo- 
eratic party of this House. 

Mr. DALL. You will not be so amazed when you hear my 
statement. 

Mr. NEAL. What are the facts? The bill now reported to this 
House with the unanimous recommendation of the Committee for the 
District of Columbia provides for the erection of a market-house upon 
square 446 in this city, in such a way, as I think I shall be able to 
show, as will not cost the Government of the United States or the 
government of the District of Columbia one dollar, 

If the House will give me their attention for a short time, I shall 
endeavor, in as plain and concise a manner as I can, to explain the 

rovisions of this bill. By the first section the commissioners of this 

istrict are authorized and required, within thirty days after the 

assage of this bill, to cause to be prepared plans and specifications 
lor a market-house building, to be constructed of suitable materials 
upon the square named, situated between Sixth and Seventh and O 
and P streets, in this city. The plan for the building is to contain 
two hundred stalls of specified dimensions, and the ground plan shall 
distinctly show the location and size of each stall, and the number 
of each shall be marked upon the ground plan. After this has been 
done, the commissioners are further required to fix a rent per annum 
that shall be cha for each stall, which shall not exceed an aver- 
age of $5 per month, or $60 per year. ` 

Then, as the next step, after this shall have been done, the commis- 
sioners are authorized and directed to advertise in some daily news- 
paper printed within this city, of general circulation, the fact that the 
plan is subject to examination in the office of said commissioners; and 
after thirty days’ publication they are required to proceed to sell at pub- 
lic anction upon the square, between the honrs of one and four o’clock 
in the afternoon, the stalls numbered on the plan to the highest re- 
sponsible bidder, subject, however, to the rental which shall have been 
chased upon them by the commissioners as required by the preceding 
section. One-tenth of the purchase-money is to be paid cash in hand 
and the remaining nine-tenths in nine equal annual installments, 
which shall bear interest at the rate of 8 per cent. per annum, paya- 
ble semi-annually, to be secured in such manner as shall be satisfac- 
tory to the commissioners, they at the same time retaining a lien 
upon the stall so sold as a further security. 

When the commissioners shall have sold in this manner stalls that 
will aggregate in amount $100,000, they are authorized to dispose of 
the notes and bonds which they may have taken for the deferred pay- 
ments, without recourse upon the District government in any way 
whatever ; and, after they shall in this way have secured and had 
paid into their hands the sum of $100,000, they are authorized to ad- 
vertise for the letting of the contracts and the erection of the build- 
ing, but not (mark you) until they have in their hands every dollar 
that shall be reqnired to commence and complete the erection of the 
market-house. 

Right here I will state that under a previous law the Legislative 
Assembly of this District contracted for the erection of a market- 
house upon this identical square; work was commenced; and to-day, 
by reason of a failure of the commissioners of the District to comply 
with the terms of their contract, the contractor holds a just and valid 
claim against the District authorities for the sum of $6,000 or $8,000 
for work actually done. This bill provides that the commissioners 
shall rid themselves of this claim against the District authorities by 
settling with this contractor for the work saa done and which 
will be utilized in the erection of this building. The contracfor is to 
be paid the amount allowed him upon such settlement out of the first 
proceeds realized from the sale of these stalls. 

So that it will be seen that under the terms of this bill, carefully 
guarded in every particular, not one dollar of public money can be 
expended in the erection of this building. On the contrary, an ex- 
amination of the facts will prove to the satisfaction of any one that 
money will be sonaty saved to the people of this District. The 
property upon which the market-house is proposed to be erected was 
purchased for the purpose for which we non propose it shall be used 
so far back as 1872, for the amount of $100,000, payable twenty years 
after date, with interest at the rate of 7 per cent. per annum; and 
from that time to this the authorities of the District have been re- 
quired to pay this $7,000 per annum as interest upon that obligation 
which is still outstanding and unsatisfied, while by the terms of this 
bill, if it shall become law and its provisions be fully and completely 
executed, $12,000 will be realized every year as rent from the several 
stalls, two hundred in number, in the market-house, thus enabling tho 
anthorities of the District to meet, as it shall fall due from time to 
time, the $7,000 interest, and in addition to this to accumulate gradu- 
ally a sinking fund in their treasury for the final payment of the prin- 
cipal whenitshall become due. The sum of 85,00% will be colleeted by 


them every year, and put into their treasury asa siuking fund to meet 
the principalof this indebtedness at its maturity, as was contemplated 
by the acts of the Legislative Assembly under which the market-house 
was first proposed to be erected. 


I maintain, Mr. Speaker, that those who constitute this monopoly, 
this corporation, which stands here alone to-day in opposition to the 
passage of this bill, have no rights upon which we need have any 
fear that we shall trespass. They have no merits whatever in the 
claim which they assert here in that protest. So far from this, what- 
ever they have done in the premises has been done with full knowl- 
edge of all the facts which I have stated, and others to which I shall 
now direct your attention. 

So far back as August 23, 1871, the first Legislature Assembly of this 
District passed a bill authorizing and requiring the committees on 
markets of the two houses of the Assembly to select, subject to the 
approval of the governor, sites for market-houses in the northern 
and western sections of the city, and the governor was authorized 
and directed to purchase the same upon the most reasonable terms. 
I repeat (for I desire to impress it upon your minds) that herein this 
act, so far back as 1871, we find a provision authorizing the purchase 
of the site for this northern market. 

Subsequently to this, on the 19th of June, 1872, the governor of the 
District was authorized and instructed to purchase this identical 
property, square 446, of Mr. W. W. Corcoran on the liberal and mu- 
nificent terms proposed by him, as the act itself states. So that more 
than three years this square was purchased for the purpose of 
3 this market-house. Appropriations were made, bonds 
of the District government were authorized to be issued, the con- 
tract for the building of a portion of this murket-house was actually 
entered into, and the work commenced. It failed only because of the 
failure of the governor of the District to negotiate the bonds of the 
District in accordance with the terms ofthe act. But from that day 
to this there have been from one hundred and fifty to two hundred 
butchers and market-dealers occupying temporary sheds upon this 
identical ground; men who were driven out of the old Norfhern Lib- 
erty Market, which had been torn down by the action of the board 
of public works; who were promised in lieu of that market the erec- 
tion of this structure upon the site named in this bill, and who by 
the terms of the acts of the Legislative Assembly which had appropri- 
ated $2,000 for the purpose of constructing these temporary sheds 
were authorized to enter and occupy them, free of charge, until the 
expiration of the leases which they held from the District govern- 
ment for the occupation of stalls in the Northern Liberty market. 
From that day to this these parties, from one hundred and fifty to 
two hundred of them, have been carrying on a market upon this 
identical square in temporary structures, which are insufficient at 
times to protect them from the weather. 

Now, after all this had been done, after these acts had been passed, 
after this property had been purchased and a contract for the erection of 
this market-house entered into and partly consummated, this monoply, 
this corporation which is here to-day protesting against the passage of 
this bill, as late as February 23, 1874, organized under the general law 
for the organization of incorporated companies in this District, and 
commenced the erection of their market-house which they complain we 
are now about to interfere with to the detriment of their rights and 
privileges. 

So you will see these gentlemen have no equities in this case. The 
position they occupy to-day is one of their own voluntary selection, 
one into which they entered with the full knowledge of the fact that 
the District authorities had a law providing for the purchase 
of this property and for the erection of this market-house, and if they 
suffer in the slightest degree by the erection of this structure as now 
proposed, the fault will rest with themselves. Whatever injury or 
damage they may sustain will accrue to them through their own neg- 
ligence in the premises, 

And the simple question for us now to determine is whether we, in 
order to foster and build up this monopoly, shall say to these gentle- 
men who have incorporated this company that they shall have the 
exclusive right and privilege of furnishing all the citizens of the 
northern portion of this city with their provisions, with their meats 
and vegetables, or whether we shall permit other citizens who are en- 
gaged in like business to compete with them. 

maintain still further, Mr. Speaker, that to erect this market-house 

is nothing more or less than the part of good faith to the butchers and 
market-men who are in ion of the temporary sheds on this 
square 446; that it is no less than good faith to the citizens of that 
section of this city. I maintain furthermore that good faith to Mr. 
Corcoran, who sold these premises to the District government for the 
pa of erecting a market-house thereon, requires this thing shonld 
one. It is evident from the very language of the act under which 

the purchase was made that Mr. Corcoran had disposed of the prop- 
erty to the District for that p at something less than its true 


value. The act itself declares that the Government was authorized 
to purchase it on the munificent and liberal terms pro by Mr. 
Corcoran. And to-day Mr. Corcoran, in a letter which I hold in my 


hand dated December 30, 1875, states, first, that square 446 was sold 
bv him to the District of Columbia for a market-place; and, second, 
tnat he desired and expected that square would be devoted to the pur- 
pose for which it was sold. It was expected at the time it was to be 
used for the erection of a market-house. So, while there may be no 
legal obligation on the part of the District so far as the rights of Mr. 
Corcoran are concerned, I maintain we will be guilty of bad faith to 
him if we now, as proposed by the gentleman from Pennsylvania, [Mr. 
RANDALL, I pass a bill or joint resolution providing for the sale of this 
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property and its use for any other purpose than that originally pro- 
posed, 

: Now, sir, if the gentlemen who are opposed to the p: e of this 
bill can show that by any possibility one dollar can be taken from 
the Treasury of the United States or from the District government, 
to be nsed in the erection of this market-house, then we as members 
of the committee are perfectly willing an amendment shall be made 
to prevent any such thing, although we believe that no such liability 
can now by any possibility be incurred either by the Government or 
by the District. 

As appears from the argument of those interested in this monopoly, 
which has been laid upon the table of every member this afternoon, 
this identical property, this square 446, with all the disadvantages 
under which it has labored, with only these temporary sheds erected 
thereon, paid during the last year into the Treasnry of this District 
government more than one-half of all the revenues derived from the 
market-houses of this city. Three thousand seven hundred and fifty- 
four dollars out of $6,195 were paid by the occupants of the temporary 
sheds on this property—more than the four other market-houses com- 
bined. If there anything wanting to show the necessity for the 
erection of this market-house, I think we find it in the very fact that 
one hundred and fifty or two hundred market-men and butchers in 
this city have been content under all these disadvantages to occupy 
these sp ag sheds, and have been able to thrive and prosper in 
business there so as to pay into the District government treasury more 
revenue than all the other market-houses of the District combined. 

Mr. RANDALL. Mr. Speaker, the petition which I presented came 
from parties in interest in another market-house, but the amendment 
which I offered, it seems to me, is right irrespective of any interest 
of those petitioners. This, in fact, to my mind, is the promotion of a 
private enterprise at the publicexpense. I have no earthly objection 
if persons can be found who will contribute and subscribe money, i 
they think it a profitable investment to build all the market-houses 
which they may deem to be necessary in this city; but I do distivetly 
object to giving away the District property to individuals for the 
3 of erecting market-houses when I consider additional market 
facilities are not required. Indeed, sir, our experience in connection 
with the giving away of public land for the purpose of erecting a 
market-house is very much against the repetition of any such action 
on the part of Congress. All will remember the controversies which 
sprang out of the grant of land at the corner of Seventh and Penn- 
sylvania avenue to private individuals upon which to erect a market- 
house. It immediately produced a collision between the market com- 
pany and the owners of the stalls by reason of extravagant rates of 
rental, which, in fact, came out of the pockets of those who purchased 
the beef and the products in that market. So the other market, by 
the act of the board of public works, having been torn down and 
these market people having been sent off, they were forced into this 
market, but subsequently went up and bought a lot there with their 
own money and as a private enterprise erected a market building. 

Now, if my amendment shall be adopted and the property shall be 
sold, I have no earthly objection that these prcn, if they so de- 
sire, shall go there and purchase this lot, and put their market-house 
on it at their own expense. But Iam unwilling to give the public 
property of this District to any private person for any purpose what- 
ever; and least of all when it comes in competition with the citizens 
who in good faith have erected at their own expense another market- 
house within three squares off. 

And just let me say here that in passing this lot from Mr. Corcoran 
to the District there was no condition whatever in that sale. In re- 
gard to the necessity for this market, I want to show what is the fact, 
as I am informed, that stalls in the new market, the Northern Liberty 
market, have not been rented, and are not now entirely rented, prov- 
ing that there is actually no necessity for another market up there. 

If you will examine this bill, which I have only read to-day for the 
first time, you will find that the certificate of the purchase of a stall— 


Shall be deemed to vest in such purchaser the right to the use of the stall so pur- 
chased in perpetuity. 2 

And if you will read further on you will find it provided by the sev- 
enth section of this bill 

That said stalls shall not be liable to any tax other than the rent hereinbefore 
provided for. 

Mr. NEAL. The committee have reported an amendment to strike 
out that section. 

Mr. RANDALL. I am glad that they have come to their senses in 
that oe 

Mr. NEAL. I believe they are as much in their senses as the gen- 
tleman ever was in his. 

Mr. RANDALL. If my substitute be adopted, as I have said, and 
these people come in and buy that lot as any other people might do, 
I have no objection to their doing so; and I have no objection to there 
being as many markets as private enterprise and private money will 
build. But I am utterly unwilling to take the public lands of the 
District for such a purpose when I believe that a market there is un- 
necessary. I ask the previous question on the amendment. 

Mr. HENDEE rose. : 

The SPEAKER pro tempore, (Mr. BLACKBURN.) The Chair under- 
stands that if the previous question be ordered on the amendment it 
will not be exhausted with the amendment. 
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Mr. RANDALL. In calling the previons question on the substitute 
Ido not want to interfere with the consideration of the bill if the 
substitute should be voted down. I want that the bill shall be treated 
with all fairness. I only ask the previous question on my substitute, 
and I call for the reading of the substitute again. 

The substitute was again read. 

The SPEAKER pro tempore. Does the gentleman from Pennsylva- 
nia yield to the gentleman from Vermont, [Mr. HENDEE?] 

Mr. HENDEE. It strikes me that the gentleman from Pennsylva- 
nia would be acting quite unfairly if he insisted on the previous 
question now. 

Mr. RANDALL. I only want the previous question on my substi- 
tute. But if the gentleman wishes to speak now and will agree to 
renew the call for the previous question after he has spoken, I will 
withdraw it for the present. 

Mr. HENDEE. I suppose it would be quite fair 

Mr. RANDALL, That is what I intend to be, 

Mr. HENDEE. I suppose it would be quite fair, as the gentleman 
who offers the amendment has made the only remarks upon it, that I 
should now be heard. Asamatter of course when I shall have spoken 
I will put the gentleman in the same position he occupies now. 

Mr. RANDALL. The acting chairman of the committee who re- 
ported the bill discussed it for a great length of time. : 

Mr. HENDEE, As a member of the committee I think I am enti- 
tled to make a few remarks. I did not intend to say anything upon 
this bill when it was reported by the ap | chairman of the com- 
mittee. But, inasmnch as it has created a little discussion and as I 
have some knowledge of the facts, perhaps it is proper that I should 
make a statement to the House and give briefly my views upon the 
proprieties of the panne of the bill. Several years ago, I think some 
four or five years ago, the city government purchased of Mr. Corcoran 
square No. 446, situated between O and P streets, in the northwest part 
of the city. It was understood at the time, and the agreement was 
made in perfect good faith between the purchasers and Mr. Corcoran 
the grantor, that the purchase was made for the purpose, and the sole 
ead go of constructing a market upon the square. Now what has 

‘an the result? A great many people in the District of Columbia, 
poor people as well, perhaps, as people of means, in view of the fact 
that it had been agreed that a market should be built on that square, 
have purchased in different sections abont that market-place prop- 
erty. They have built it up at great expense; they have made this 
a valnable part of the city; and they have done it almost solely upon 
the ground that Mr. Corcoran had virtually donated that ground for 
market purposes. 

But now, the gentleman from Pennsylvanfa [Mr. RANDALL] says it 
would be unjust to the people who now occupy the Northern Liberty 
Market to allow another one to be built within the limits he has 
named, only three or four squares off. But I think the injustice is 
not to the parties who are occupying the Northern Liberty Market, 
but directly to the parties who have purchased the property abont 
square 446, improved that 3 and made it valuable to them- 
selves on the ground that they were to have a market in their imme- 
diate vicinity. There is where I think the injustice applies if you re- 
fuse to pass this bill. The gentleman desires to sell the lot. Now, 
this bill virtually is a sale of the lot, and it isa sale of the lot to the 
parties who shall build stalls or purchase stalls upon the ground, as 
provided in this bill. The bill provides that neither the District gov- 
ernment nor the United States Government either shall pay one dollar 
toward the construction of this market building. We are already as 
a Government, standing behind the District of Columbia, indebted to 
certain parties for making improvements on this square for market 
purposes; the foundation-walls have already been constricted at an 
expense of about $8,000; that $8,000 has never been paid. To-day 
the party who did that work has a claim, and it is a good claim, 
against the Government. This bill provides that whoever builds the 
market shall pay that $8,000, and relieve the District from the pay- 
ment of it. Further, the bill provides that a certain rental shall be 

aid, and that rental willamount to $12,000, or thereabouts, annually. 

Vow, annually we are paying to Mr. Corcoran the sum of $7,000 in- 
terest on the purchase-money for this square. This bill provides that 
that interest shall be paid out of the rentals. There is $7,000 an- 
nually saved to the Government of the United States, and it seems to 
me that is an item worth considering, and I believe further that un- 
der the provisions of this bill we should realize also a revenue of 
$5,000 a year, which in twenty years would pay the principal which 
we owe Mr. Corcoran for the site. This, sir, is a simple sale of that 
property, for just what it cost the Guvernment, or the District gov- 
ernment, as I look at it, to the parties who propose to build the mar- 
ket; and while we sell the land, as proposed by the gentleman from 
Pennsylvania, though not for the purposes proposed in hissubstitute, 
we relieve ourselves of a debt now existing of $7,000 annually, and 
also of 88,000 which we owe for constructing the market, so far as it 
has been constructed, 

Now, during the last Congress over three thousand persons, if I re- 
member the number right, petitioned that Congress to allow to be 
built on that square a market for their accommodation, just in accord- 
ance with the original ment, Now I think that we should stand 
here in defense of the rights of those three thousand petitioners rather 
than therights of that private institution known asthe Northern Liber- 


ty market, which bought its property with its own money and stands on 
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its own rights and is legitimately competing for the trade in this 


city. 

Tan Mr. Speaker, what is to prevent the present owners of the 
Northern Liberty market from selling out to-day? Nothing in the 
world. If they can make money by it and make a good investment 
or profit by selling it for any other purpose, they have a right so to 
do. There is no law of Congress, neither can we pass one, which will 
prevent them from doing this, and then of course the whole northern 
part of the city would be without market accommodations. 

This market is to be built under the regulations prescribed in this 
bill and must always be kept and used as a market, and a market for 
the benefit of the people living in that section of this city. 

Now, sir, let me say a little more. All the persons who stand upon 
that square to-day, and there are about one hundred and twenty-live 
of them, together with the market-men who are in what is now 
known as the Northern Liberty market on K street, were formerly 
doing business in what was known as the Northern Liberty market on 
Seventh street and Massachusetts avenue, which was destroyed under 
the orders of Governor Shepherd. After its destruction they moved on 
to this square 445, known as Corcoran square. It is not a large square, 
and the gentlemen who were on that square and had money spent it 
in purchasing the Savage property and bnilt the new Northern Lib- 
erty market; those who had no money were compelled to stay under 
the old sheds, and they are there to-day, doing a large amount of 
business and accommodating thousands of people in this city. There 
are now from onc hundred and twenty-five to one hundred and fifty 
men who are occupying that square, and they only ask of the United 
States that they may from their own kets, not from yours, not 
from mine, not from the Treasury of the United States or the District 
treasury, but from their own pockets, build a shelter which will 
properly protect them, and put them in a position to sell the people 
of this city good healthy meat and the vegetable products of the 
country. This is all they ask; simply the privilege with their own 
money to build themselves a market; and it seems to me that it would 
bo gresi injustice on the part of the House to deny these people that 

rivile; 

ZA Mr. Speaker, I desire to say further that this matter was before 
the Committee for the District of Columbia in the last Congress, and 
was considered zavorni It has been before the committee this 
session, and arguments have been heard day in and day ont for at 
least six weeks in regard to this market, and the committee are 
unanimous, as I understand it, in favor of the passage of this bill. 
We found only one voice from this entire District opposed to the con- 
struction of this market, and thatis the voice of men who are afraid 
of competition. Now, I say that competition is the life of business, 
I say that anything which prevents competition is contrary, to say 
the least, to your boasted democratic doctrine. I say give every per- 
son in the District who has the money the power to improve it with 
fine structures if they will, and we ought not to deny these gentle- 
men this opportunity. 

I now yield the floor fura moment to the gentleman from Virginia, 
(Mr. 5 

Mr. RANDALL. The gentleman from Vermont agreed to call the 
previous question at the close of his remarks, but Ihave no objection 
to his yielding to the gentleman from Virginia. 

Mr. HARRIS, of Virginia. I know this bill and its effect only from 
the reading of it and of the amendment offered by the gentleman 
from Pennsylvania, [Mr. RanDALL.] I know nothing of the parties 
interested in it, either personally or otherwise. But I think if tho 
House will look for a moment at the two propositions now presented 
to them, it cannot hesitate to reject the substitute offered by the gen- 
tleman from Pennsylvania for the whole bill. 

What is the purpose of the bill reported from the Committee for 
the District of Columbia? It is to divide this lot of ground, known 
as square No. 446, into two hundred lots, to be shown by a ground- 
plan. These two hundred lots are to be put up for sale, subject to a 
ground-rent, which ground-rent is to be ee fixed by the board 
of commissioners. Each purchaser of a lot buys it in fee-simple, sub- 
only to the ground-rent so fixed for the use of the property, and 

aving bought it in fee-simple, of course it isin perpetuity. Here will 
be two hundred small lots, open to purchase by any poor man who 
desires to engage in the business of marketing. Any poor man in the 
city or in the country can come in and purchase one of these small lots. 
Butif you put it up for sale in gross, as proposed by the substitute of 
the gentleman from Pennsylvania, this property which cost the city 
of Washington $100,000, who can compete for its purchase? No one 
but moneyed men and capitalists. Then where lies the interest of 
the District of Columbia, to whom this land belongs—not to the 
United States Government, as would seem to be the impression con- 
veyed by the argument of the gentleman from Pennsylvania, who 
says he is op to taking public property for private use. This is 
not taking public property for private use, but it is exposing to sale 
public property belonging to the District government, whose guard- 
ians we are. 

Mr. RANDALL. How do yon propose to sell this land? 

Mr. HARRIS, of Virginia. The bill provides 

Mr. RANDALL. You propose to give it away. 

Mr. HARRIS, of Virginia. Thatshows that my friend has not read 
the bill even once. : 

Mr. RANDALL. I have read it. 
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Mr. HARRIS, of Virginia. Then you did not understand it; I will 
give you the benefit of that excuse. This bill provides that this land 
shall be divided into two hundred lots, to be shown upon a ground- 
plan to be drawn by an architect and shown to the public by the 


commissioners. Before they are to be ex for sale they are to be 
numbered and made subject to a ground-rent not to exceed $5 per 
month, so that any purchaser, when he goes to buy, will know how 
much ground-rent he will have to pay. It is to be offered at public 
sale, lot by lot, until all the lots are disposed of. The two hundred 
lots are to be sold in fee-simple, subject to a ground-rent to be fixed 
in advance by the commissioners, so that no man shall be taken by 
surprise and each man will know when he buys what he is buying. 
That is a fair sale, at public auction, with due competition, open to 
poor men, men of moderate means. But the gentleman proposes to 
sell it in a lump “for school or other purposes.” 

Mr. SAVAGE. Will the gentleman yield to me a moment to ask a 
qnestion for information ? 

Mr. HARRIS, of Virginia. Certainly. 

Mr. SAVAGE. Is the money for which these two hundred lots are 
to be sold to be paid into the District treasury or to be used for the 
erection of a market building? 

Mr. HARRIS, of Virginia. The first $100,000 is to be used for the 
erection of a building, and if there is a surplus after that, it will be- 
long to the District of Columbia. 

Mr. SAVAGE. Does the bill so provide? 

Mr. HARRIS, of Virginia. And to be used to pay off the debt now 
resting on the property, and on which an annual interest of $7,000 has 
to be paid by the District government. Now, which proposition pre- 
sents the better chance to get a good price for this land? To sell it 
in gross, and open only to purchase by capitalists, or in small par- 
cels, two hundred or more lots, by which means poor men can come 
in and compete for the lots, and the people of the District will be 
made good what they have paid for this land and fulfill the promise 
of Mr. Corcoran, who said when he sold this land that it was for a 
market-house ? 

I regard not those who have bought lots in expectation, or who have 
p up a market-house on their own hook, for they knew this land 

ad been bought for a market-house, and that a market-house was to 
be built on it, unless by the connivance of those in charge, who had 
no right to make such a pledge, they were assured there would be no 
market-house built there. 

I think the substitute should be voted down for its ambiguity, if 
for nothing else. It says that this lot, No. 446, shall be exposed to 
public sale and in the lump “ tor school or other urposes.” If it is 
to be for school purposes, then say so; if not, then strike out “ for 
school or other purposes,” and say for public sale and to the highest 
bidder, which of course will include AE Mr. Corcoran and others of 
similar wealth. 

rong ta promise, I now call the previous question on the sub- 
stitute for the bill, 

Mr. NEAL. Icall the previous question on the bill and pending 
amendments. 

The previous question was seconded and the main question ordered. 

The amendments reported from the committee were agreed to. 

The substitute moved by Mr. RANDALL was.not agreed to, upon a 
division; ayes 17, noes not counted. 

The question was upon ordering the bill, as amended, to be engrossed 
and read a third time. 

Mr. SPRINGER. I move that the bill be laid upon the table. 

The motion was not d to. 

The bill, as amended, was then ordered to be engrossed and read a 
Tae time; and being engrossed, it was accordingly read the third 

ime. 
The question was upon the passage of the bill. 
Mr. RANDALL. 4 that question I call for the yeas and nays. 

The question was taken upon ordering the yeas and nays; and upon 
a division there were—ayes 22, noes 96. 

So (one-fifth not voting in the affirmative) the yeas and nays were 
not ordered. 

The bill was then passed. 

Mr. NEAL moved to reconsider the vote by which the bill was 
posod; and also moved that the motion to reconsider be laid on the 

e. 
The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. PAYNE. Mr. Speaker 

Mr. DURHAM. I move that the House now adjotrn. 

Mr. HOLMAN. I trust the gentleman from Kentucky [Mr. Dur- 
HAM] will withdraw his motion for a moment. 

The queston being taken on the motion, there were—ayes 72, noes 47. 

Mr. HOLMAN called for tellers. 

Tellers were ordered; and Mr. HOLMAN and Mr. DURHAM were 
appointed. 

Mr. HOLMAN. I trust the gentleman from Kentucky will with- 
draw his motion. 
- Several MEMBERS. Regular order! 

Mr. DURHAM. I have no objection to withdrawing the motion to 
allow the gentleman from Virginia [Mr. Terry] to make a report; 
but I will not withdraw it for any other purpose. 
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The SPEAKER tempore, (Mr. SAYLER.) Debate is not in order. 

The House divided; and the tellers reported—ayes 88, noes 44. 

Mr. COCHRANE. Icall for the yeas and nays. 

The yeas and nays were not ordered. 

So the motion to adjourn was agreed to; and accordingly (at five 
o’clock and twenty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and refe as stated: 


By Mr. ASHE: The petition of M. W. Alexander, for compensation 
as a route-agent on the Charlotte and Columbia Railroad, running 
between Charlotte, North Carolina, and Columbia, South Carolina, 
in the year 1865, to the Committee of Claims. 

By Mr. BANNING: The petition of 26 steamboat-men and citizens 
of Cincinnati, Ohio, for amendments to existing steamboat laws, to 
the Committee on Commerce. 

Also, a letter of Importers’ and Grocers’ Board of Trade of New 
York, in favor of the resumption of specie payments, to the Com- 
mittee on Banking and Currency. 

Also, the petition of distillers, rectifiers, and wholesale liquor-deal- 
ers of Cincinnati and Hamilton, Ohio; Covington, Lexington, and 
Louisville, Kentucky; Lawrenceburgh and Aurora, Indiana; and 
Peoria, Illinois, that Congress determine at an early day any pro- 
posed tax on whisky, and protesting against any change in the pres- 
ent plan of collecting the tax, to the Committee of Waysand Means. 

Also, the petition of Frederick von Werder, for a pension, to the 
Committee on Invalid Pensions. 

Also, remonstrance of Piirman & Pface and 20 other distillers and 
rectifiers of Cincinnati, Ohio, against the passage of certain amend- 
ments to the revenue laws regarding the tax on spirits, to the Com- 
mittee of Ways and Means. 

By Mr. BURCHARD, of Wisconsin: Joint resolution of the Legis- 
lature of Wisconsin, relating to a consolidated centennial directory 
of the general and several State governments of the United States, to 
the Committee on the Centennial Celebration. 

Also, joint resolution of the Legislature of Wisconsin, protesting 
against the construction of bridges across the Detroit River, to the 
Committee on Commerce. 

By Mr. COCHRANE: The petition of citizens of Allegheny County, 
Pennsylvania, that the present duty on foreign coals may not be re- 
moved, to the Committee of Ways and Means. 

By Mr. COX: The memorial of John Sheridan and 100 others, that 
Treasury notes be made receivable for all forms of taxes, duties, and 
debts, and interchangeable at the will of the holder with the interest- 
bearing bonds of the Government; also, that 25 per cent. of the pres- 
ent bank circulation be withdrawn annually until all is replaced by 
greenbacks, to the Committee on Banking and Currency, 

Also, the petition of Mrs. Gordon Granger, for a pension, to the Com- 
mittee on Invalid Pensions. 

By Mr. FRYE: The petition of J. H. Buchanan, Henry Worsham, 
and citizens of Ripley, Mississippi, for a commission of inquiry con- 
cerning the alcoholic liquor traflic, to the Committee on the Judiciary. 

Also, the petition of James J. Lourie, Edward H. Gibson, and other 
citizens of Washington County, New York, of similar import, to the 
same committee. 

Also, the petition of Gideon Noel, G. W. Sommers, and other citi- 
zens of Palo, Michigan, of similar import, to the same committee. 

Also, the petition of the Grand Lodge of Good Templars of Missouri, 
signed by the officers, representing 15,000 members, of similar import, 
to the same committee. 

Also, the petition of David Winn, H. N. Price, and other citizens of 
Illinois, of similar ioport to the same committee. 

Also, the petition of E. G. Ragg, J. J. Pettit, and other citizens of 
Kenosha, Wisconsin, of similar import, to the same committee. 

Also, the petition of John J. Davis, Daniel W. Jones, and other cit- 
izens of West Bangor, Pennsylvania, of similar import, to the same 
committee. 

Also, the petition of the New Jersey State Temperance Alliance, 
George eget he Page, president, G. R. Snyder, secretary, of similar 
import, to the same committee. 

lso, the petition of H. H. Heald, A. W. Mott, and other citizens 
of Granville Center, Pennsylvania, of similar import, to the same 
committee. 

Also, the petition of the Grand Division of the Sons of Temperance 
of East Tennessee, signed by the officers, representing 248 members, 
of similar import, to the same committee. 

Also, the petition of W. King, E. H. Williams, and other citizens 
of Indianapolis, Indiana, of similar import, to the same committee. 

Also, the pemon of the Grand Temple of Honor and Temperance 
of New York, J. N. Stearns, grand worthy templar, R. C. Ball, grand 
worthy recorder, representing 30 subordinate temples and 1,200 mem- 
bers, of similar import, to the same committee. 

By Mr. HENKLE: The petition of the Granite Cutters’ Association, 
of Washington, District of Columbia, that a portion of the stone to 
be used in the construction of the War, Navy, and State Departments, 
be cut in Washington, District of Columbia, to the Committee on 
Public Buildings and Grounds. 
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By Mr. HEWITT, of Alabama: A paper relating to a post-route 
from Birmingham to Cedar Grove, Alabama, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. HOAR: The petition of J. C. Stoddard, for an extension of 
a patent forasteam musical instrument, to the Committee on Patents. 

By Mr. HOGE: The petition of the officers of the Richland Rifle 
Club, a military company at Columbia, South Carolina, that the Sec- 
retary of War be authorized to issue to said company one hundred 
improved Springfield rifles in order that they may be better prepared 
to take part in the approaching centennial celebration, to the Com- 
mittee on Military Affairs. 

By Mr. JENKS: The petition of John Hoffman, to be relieved from 
the sentence of a court-martial depriving him of pay as a United 
States soldier, tothe Committee on Military Affairs. 

Also, the petition of Thomas H. Martin, for an increase of pension, 
to the Committee on Invalid Pensions, 

Also, the petition of citizens of Pennsylvania, for bounty and bounty 
land for soldiers of the war of 1861, to the Committee on War Claims. 

By Mr. KELLEY: The petition of Major Thomas H. McCalla, fora 
full pension, to the Committee on Invalid Pensions. 

By Mr. MacDOUGALL: The petition of citizens of New York, for 
the repeal of the check-stamp tax, to the Committee of Ways and 
Means. 

By Mr. MAGINNIS: The petition of settlers of Montana, for the 
survey of the public lands in order that they may obtain titles to 
pre-emption and homestead claims, to the Committee on Appropria- 


ons. 

By Mr. MOREY: The petition of General E. S. Dennis, with accom- 
panying papers, for the payment of his claim which was rejected by 
the southern claims commission, to the Committee on War Claims.“ 

By Mr. MORRISON: The petition of citizens of Illinois, for the re- 
peal of the check-stamp tax, to the Committee of Ways and Means. 

By Mr. NORTON: Remonstrance of residents on the Allegan In- 
dian reservations, against the passage of House bill No. 2158 of the 
present Congress, to the Committee on Indian Affairs. 

By Mr. PATTERSON: The petition of the heirs of John S. Fill- 
more, for relief, to the Committee on Commerce. 

Also, the petition of D. H. Moffatt, jr., and other citizens of Color- 
ado Territory, for the repeal of the check-stamp tax, to the Commit- 
tee of Ways and Means. ; 

Also, the petition of F. D. Wright and other citizens of Colorado, 
of similar import, to the same committee. 

By Mr. JAMES B. REILLY: The petition of Mrs. Bridgett Smith, 
for a pension, to the Committee on Invalid Pensions. 

By Mr. SAMPSON : The petition of Barbara Stephens, for a pen- 

sion, to the same committee, 
By Mr. SAYLER: The protest of Charles Hoeffer and 19 other dis- 
tillers and rectifiers of Cincinnati, Ohio, against any change in the 
revenue law fixing the amount of tax on spirits, to the Committee of 
Ways and Means. 

By Mr. SPARKS: The petition of citizens of Nashville, Dlinois, for 
See repeal of the check-stamp tax, to the Committee of Ways and 

eans. 

By Mr. SWANN: The petition of W. F. Keirle, for moiety as a de- 
tective in the Revenue Department under act of March 2, 1867, to 
the same committee. 

By Mr. THOMPSON : The petition of P. E. Pillsbury and 120 oth- 
ers of Massachusetts, for the repeal of the check-stamp tax, to the 
same committee, 

By Mr. TUFTS: Jointresolutions of the General Assembly of Iowa, 


in relation to the propona canal from some point between the mouth- 


of Rock River ånd Clinton, Iowa, on the Mississippi River, to the 
Illinois River at Hennepin, to the Committee on Commerce, 

By Mr. WALKER, of New York: The petition of Margaret Mills, 
widow of the late General Madison Mills, for a pension, to the Com- 
mittee on Invalid Pensions. ° 

By Mr. WALKER, of Virginia: The petition of N. H. Van Zandt, 
11 the removal of his political disabilities, to the Committee on the 

udiciary. 

Also, resolutions of the Grand Lodge of Masons in Virginiain rela- 
tion to Washington Monument, to the Committee on Public Build- 
ings and Grounds. 

By Mr. WIGGINTON: A paper relating toa post- route from Fresno 
to Panoche, California, to the Committee on the Post-Office and Post- 


By Mr. A. 8. WILLIAMS: The petition of 193 citizens of Detroit, 
Michigan, that authority be granted for the erection of a bridge across 
the river at Detroit, to the Committee on Commerce. 

By Mr. WILLIAMS, of Delaware: The petition of 59 citizens of 
Delaware, that Treasury notes be made receivable for all forms of 
taxes, duties, and debts, and interchangeable at the will of the holder 
with the interest-bearing bonds of the Government, and that 25 per 
cent. of the present bank circulation be withdrawn annually until 
all is replaced by greenbacks, to the Committee on Banking and Cur- 
rency. 

Also, the petition of 85 citizens of Delaware, of similar import, to 
the same committee. È 

Also, the petition of 88 citizens of Delaware, of similar import, to 
the same committee. 

By Mr. WILLIAMS, of Wisconsin: The petition of James Cleland 


and 29 other citizens of Rock County, Wisconsin, for the repeal of 
the resumption act, and against the tax on tea and coffee and the 
paying of a bonus to national banks, &c., to the Committee on Bank- 
ing and Currency. 

Also, the petition of E. G. Huggins and 479 other citizens of Wis- 
consin, that the present duty on linseed and linseed-oil be maintained, 
to the Committee of Ways and Means. 


By Mr. WILLIS: The petition of Colonel C. A. Ellis, First Mis- 
souri Cavalry, for a trial by court-martial or otherwise, to the Com- 
mittee on Military Affairs. 

Also, the petition of Wolff & Brown, for relief, to the Committee 
on War Claims. 

By Mr. WILSON, of Iowa: The petition of 3,500 citizens of Iowa, 
for the appointment of a commission to investigate and report the 
effects of the liquor traffic in the United States on the health, intelli- 
gence, industry, prosperity, crime, and pauperism of the individuals; 
also, upon taxation, revenue, and the general welfare of the country; 
to prohibit the importation of alcoholic liquors from foreign countries; 
to prohibit the manufacture and sale of alcoholic liquors as a bever- 
age in the District of Columbia, in the Territories of the United States, 
and in all places where Congress exercises exclusive jurisdiction; to 
require total abstinence from alcoholic liquors as a beverage on the 
part of all officials and subordinates in the civil, military, and naval 
service of the United States, to the Committee on the Judiciary, 

By Mr. WOODWORTH: The petition of H. Baldwin and 130 voters 
and 222 women of Ohio, for the appointment of a commission to in- 
vestigate and report upon the effects of the liquor trafic in the United 
States, to the same committee. 


i IN SENATE. 
TUESDAY, March 21, 1876. 


Prayer by the Chaplain, Rey. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. WRIGHT. I present the petition of the Right Worthy Grand 
Lodge of Good Templars of the United States, said to represent 
850, members, the petition being signed by the officers thereof 
praying for 3 legislation for the District of Columbia and 
the Territories; also, for the prohibition of the importation of alco- 
holic liquors from abroad; also, that total abstinence be made a con- 
dition of the civil, military, and naval service; and for a constitu- 
tional amendment prohibiting the trafic in alcoholic beverages 
throughout the national domain. I believe this question has passed 
from the Senate and the bill has gone to the Honse. Under that 
impression I move that the petition lie on the table. 

The motion was agreed to. : 

Mr. WINDOM. I offer a similar petition of the Good Templars of 
the State of Minnesota, and, for the reason just stated by the Senator 
from Iowa, I move that it lie on the table. 

The motion was agreed to. 

Mr. WINDOM presented a joint resolution of the 8 of 
Minnesota, in favor of the vacation by the Government of that portion 
of the military reservation at Fort Abercrombie, Dakota Territory, 
which lies on the east side of Red River in the State of Minnesota, 
and to open the same to settlement and occupation under the home- 
stead and pre-emption laws ; which was referred to the Committee on 
Public Lands. 

Mr. KERNAN presented the petition of Margaret Mills, widow of 
the late Surgeon Madison Mills, brevet brigadier-general United 
States Army, praying that her pension may be increased from twenty- 
five to fifty dollars a month; which was referred to the Committee 
on Pensions. 

Mr. CAMERON, of Wisconsin, presented a joint resolution of the 
Legislature of Wisconsin, remonstrating against the passage of a law 
authorizing the bridging of the Detroit River; which was referred to 
the Committee on Commerce. 

Mr. LOGAN presented a petition of soldiers, sailors, and marines of 
the late war, praying for the passage of an act granting tu them and 
their heirs—except commissioned officers—a bounty of eight and one- 
third dollars per month for the time served, deducting all United 
States bounty heretofore paid; which was referred to the Committee 
on Military Affaj 

He also presented a petition of citizens of Washington County, Nli- 
nois, praying for the repeal of the two-cent stamp tax on bank-checks; 
which was referred to the Committee on Finance. 

He also presented the petition of C. M. Levy, captain in the volun- 
teer service in 1863, praying that he may be allowed the amount of 
two years’ pay and allowances as captain and assistant quartermas- 
re of volunteers; which was referred to the Committee on Military 

airs. 

He also presented the petition of the Grand Division Sons of Tem- 
perance of Illinois, officially signed and representing 2,000 members, 
praying for prohibitory legislation for the District of Columbia and 
the Territories, the prohibition of the importation of alcoholic liquors; 
that total abstinence be made a condition of the civil, military, and 
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naval service; and for a constitutional amendment to prohibit the 
traffic in alcoholic beverages throughout the national domain; which 
was ordered to lie on the table. 

Mr. DAWES. I have asimilar petition to that just presented by 
the Senator from Illinois in reference to the liquor traffic, signed offi- 
cially by the officers of the Temperance Alliance of the State of Mas- 
sachusetts, and I ask that it take the same course. 

The PRESIDENT pro tempore. The petition will lie on the table. 

Mr. DAWES presented a memorial of merchants and business meg 
in the city of Boston, remonstrating against the repeal of the bank- 
rupt law, and that there may be essential amendments made thereto; 
which was referred to the Committee on the Judiciary. 

Mr. SARGENT. I present a petition relating to the liquor traffic, 
similar to that presented by other Senators, from the Grand Lodge 
of Good Templars of California, officially signed, representing 211 
lodges and an actual membership of 10,132. I move that it lie on 
the table. 

The motion was agreed to. 

Mr. COOPER. I present a similar petition from the Grand Divis- 
ion of the Sons of Temperance of East Tennessee, and I move that 
it lie on the table. 

The motion was to. 

Mr. SHERMAN. I present a similar petition of the Sons of Tem- 

rance of Ohio, signed by the oflicers, representing 8,000 members. 

move that it lie on the table. 

The motion was agreed to. ; 

Mr. MORRILL, of Maine. I present one of asimilar character from 
the Grand Lodge of Good Templars, signed by the officers, represent- 
ing 14,000 members. I move that it lie on the table. 

The motion was agreed to. 

Mr. DORSEY. I present asimilar petition, signed by the officers of 
the Grand Lodge of Good Templars of Arkansas, representing 1,000 
members. I move that it lie on the table. 

The motion was agreed to. 

Mr. McMILLAN presented the petition of S. W. Furber and others, 
preying uia: the present rate of duty on linseed and linseed-oil be 
retained; which was referred to the Committee on Finance. 

He also poet a joint resolution of the Legislature of Minnesota, 
in favor of the passage of an act for the extension of time to settlers 
under the timber-culture act of Congress whose trees have been de- 
stroyed by grasshoppers; which was referred to the Committee on 
Public Lands, 

He also presented a memorial of the Legislature of Minnesota, in 
favor of the extension of the Hastings and Dakota Railway; which 
was referred to the Committee on Public Lands. 

Mr. CHRISTIANCY. I present the petition of D. Nettleton, A. 
Richards, and 257 other citizens of the State of Michigan, praying 
for the prohibition of the manufacture and sale of alcoholic liquors 
in the District of Columbia and Territories of the United States. I 
am in doubt to what committee it ought to go. I do not understand 
that the action of the Senate, whist has already been had, really 
touches this point. That was a matter of inquiry merely; and this 
calls for legislation. I move the reference of the petition to the Com- 
mittee on the Judiciary. 

The motion was agreed to. 

Mr. BOUTWELL. I present the petition of the Methodist Episco- 
pal church of Natick, Massachusetts, signed by its officers, and the 
petition of the Bay View Methodist church of Gloucester, Massa- 
chusetts, signed by its officers, in regard to the liquor traffic. I move 
that they be referred to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. JOHNSTON. I presenta petition from the Grand Division Sons 
of Temperance of Virginia, signed by W. F. Brown, grand worthy 
patriarch of Virginia, and E. D. Bland, grand worthy scribe, in regard 
to the liquor traffic; and I move that it be referred to the Com- 
mittee on the Judiciary. 

The motion was agreed to. 

The PRESIDENT pro tempore. Shall all the other petitions offered 
this morning in relation to this subject take the same reference? They 
were laid on the table. 

Mr. WRIGHT. I call the attention of the Senator from Vermont, 
[Mr. Epmunps,] the chairman of the Committee on the Judiciary, to 
this question. The proposition is to refer all the petitions on the sub- 
ject of the alcoholic liquor traffic to the Committee on the Judiciary. 

t occurred to me that that was hardly a properreference. I call his 
attention to it, however, and if he has no objection, of course I shall 
not insist upon a contrary course. = 

Mr. EDMUNDS. I understood the Chair to say that they were to 
be laid on the table. 

The PRESIDENT pro tem, Three or four were laid on the table, 
and then a petition was offered by the Senator from Michigan, [Mr. 
CHRISTIANCY,] and inasmuch as it involved a constitutional amend- 
ment or legislation relating to the District of Columbia, it was re- 
ferred to the Committee on the Judiciary. It was so referred on that 
Senator’s motion. The others that followed were also referred to the 
Committee on the Judiciary. The Chair suggested that they had bet- 
ter all take the same course, and he asked the expression of the Sen- 
ate on that point. 

Mr. ALLISON. Ought they not to go to the Committee on Finance, 
because they relate to the importation of liquors? 


Mr. LOGAN. But the petitions call for a constitutional amend- 


ment. 

Mr. EDMUNDS. No; these petitions—I hold one in my hand—do 
not ask for any constitutional amendment, so far as I can see. They 
ask to have the sale and manufacture of these beverages in the Dis- 
trict of Columbia and in the Territories of the United States prohib- 
ited. They ask also for the prohibition of their importation frome 
foreign countries. Further, they ask for legislation that shall require 
“total abstinence from all aleoholic beverages on the part of all offi- 
cials and subordinates in the civil, military, and naval service ;” and, 
fourth, “to initiate and adopt, for ratification by the several States 
of the Union, a constitutional amendment, which shall make the traffic 
in alcoholic beverages illegal throughout our national domain.” 
Three of these objects plainly are not those for judicial consideration, 
so to speak. They are objects which relate to the general welfare of 
the people in this District and in the Territories. They concern the 
subject of importation; they relate not only to the general welfare, 
but also to the question of revenue; and when it comes to total ab- 
stinence on the part of all officers and subordinates in the civil, mil- 
itary, and naval services—which, as the Senate decided in the case 
of Blount, does not apply to members of the House of Representatives 
or Senators, so that nobody here can be disturbed on that account— 
that is a subject that ought to go to the Committee on the Civil Serv- 
ice plainly. 

I submit, then, that either this matter must be divided or it ought 
to go primarily to the Committee on the District of Columbia, as the 
first thing asked for, which is really the only practicable one proba- 
bly, is the prohibition of this traffic in the District of Columbia and 
in the Territories. I ask, therefore, that the reference to the Com- 
mittee on the Judiciary be changed to the Committee on the District 
of Columbia. Here we undoubtedly have constitutional power to do 
what the public welfare demands, and that committee is charged with 
considering whether the public welfare does demand it. 

I present the petition from the Grand Lodge of Vermont of the Inde- 
pendent Order of Good Templars, representing 5,400 persons, asking 
for this species of legislation, and I move that it and the other peti- 
tions go to the Committee on the District of Columbia, which is the 
first really practical pomi in the petition. 

Mr. CHRISTIANCY. The reference of the petition which I pre- 
sented would be as appropriate to the Committee on Territories as to 
the Committee on the District of Colambia. 

Mr. EDMUNDS. Let us begin at home, right here in the capital. 

Mr. CHRISTIANCY. I suppose one is equally competent to act 
upon the subject with the other. The petition which I presented does 
not ask any constitutional amendment or the prohibition of foreign 
importation, but simply prays for the prohibition of the manufacture 


and sale. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
the reference of all these petitions to the Committee on the District 
of Columbia. . 

The motion was agreed to. 

Mr. CONKLING. Ihave a petition like that presented by the Sen- 
ator from Vermont, signed by the Good Templars of the State of New 
York through their proper officers, and I move that it take the refer- 
ence given to the other. 

The PRESIDENT pro tempore. The petition will be referred to the 
Committee on the District of Columbia. 

Mr. CONKLING. I have also twenty-one hundred and eighty- 
seven different petitions, accompanied by, I am instructed, one hun- 
dred letters, which I have not counted myself, in respect of the pro- 
posed change of the Pension Bureau to the War Department. These 
petitions come from pensioners, both men and women, chiefly from 
the State of New York, but in some degree from other States. They 
assign, as well in the petitions as more especially in the letters, their 
reason for remonstrating earnestly against this change, and they 
make statements expressive of the truth, as they believe it to be, that 
the present pension service is economical, convenient, and certainly 
as free from danger of frand as it could well be; and is in that re- 
spect, as in others, superior to the arrangement as it will be should 
the service be transplanted to the War Department. I suppose the 
Committee on Pensions is the appropriate committee to which to 
move a reference of these petitions. 

The PRESIDENT pro tempore. The petitions will take that refer- 
ence. 

Mr. CONKLING. I present also the petition of Maria H. Granger, 
widow of the late Major-General Gordon Granger, praying to be al- 
lowed a pension. In presenting this petition, I venture to say to the 
Committee on Pensions that it has the attention and solicitude of 
many persons whose judgment and wish are entitled at least to con- 
sideration in the committee. I move its reference to the Committee 
on Pensions. 

The motion was a d to. 

Mr. KEY presented the petition of the Good Templars of Tennessee, 
officially signed, praying for prohibitory legislation for the District 
of Columbia and the Territories in relation to the liquor traffic; which 
was referred to the Committee on the District of Columbia. 

Mr. GORDON. I present petitions for the improvement of the har- 
bor of Brunswick, from the city council of Brunswick, the mayor and 
council, also from the city council of Macon, Georgia, and also from 
the Board of Trade and of Pilotage of the city of Brunswick, I wish 
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simply to remark that the city of Brunswick has probably the very 
best harbor south of New York, unless it be a harbor on the Sout 
Carolina coast. I hope that these petitions will receive the favorable 
attention of the Committee on Commerce, to which committee I move 
their reference. 

The motion was agreed to. 

Mr. GORDON presented a petition of citizens of Georgia, praying 
for the repeal of the bankrupt law; which was referred to the Com- 
mittee on the Judiciary. 

Mr. McMILLAN. I present a petition which has been forwarded 
to me, signed by John Brown Smith, of Amherst, Massachusetts, pray- 
ing for an amendment of the naturalization laws of the United States 
“so that they shall fully recognize the natural right of the citizens to 
withdraw allegiance from government at will and retain all such 
rights in their own self-sovereign individualities.” In accordance 
with the request of the petitioner, I present the petition and moye its 
reference to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. HAMLIN. I have received and been requested to present a 
memorial from citizens of this District, signing themselves “Good 
Templars,” asking for prohibitory legislation for the District of Co- 
lumbia and the Territories in relation to the sale of spirituous liquors 
and for an amendment of the Constitution so that the traffic may be 
prohibited all over the country. I move its reference to the Commit- 
tee on Finance. 

The PRESIDENT pro tempore. Other petitions of like nature have 
been referred to the Committe on the District of Columbia. 

Mr. HAMLIN. Let it go there. 

i The petition was referred to the Committee on the District of Co- 
umbia. 

Mr. HITCHCOCK presented a petition from the Sons of Temper- 
ance of Nebraska, praying for prohibitory legislation for the District 
of Columbia and the erritories in relation to the sale of spirituous 
liquors; which was referred to the Committee on the District of 
Columbia. 

Mr. CAPERTON presented the petition of R. C. Holloway, Thomas 
Collins, and other citizens of West Virginia, asking for a general law 
to prohibit the liquor traffic within the national jurisdiction; which 
was referred to the Committee on the District of Columbia. 

Mr. INGALLS presented the petition of Elizabeth A. Bailey, widow 
of the late is e David G. Peabody, praying to be granted a pension 
in the name of their daughter, Alice * Peabody; which was referred 
to the Committee on Peusions. 

He also presented the petition of the Grand Lodge of Good Templars 
of Kansas, signed by the officers, representing five thousand members, 
praying for prohibitory e in regard to the liquor traffic; 
which was referred to the Committee on the Judiciary. 

Mr. KERNAN presented the petition of the New York State Tem- 
perance Society, signed by its officers, asking for prohibitory legisla- 
tion for the District of Columbia and in the Territories relative to the 
traffic in alcoholic liquor; which was referred to the Committee on 
the District of Columbia. 

Mr. CAMERON, of Pennsylvania, presented the petition of Cathe- 
rine T. Campbell, praying remuneration for the loss occasioned by 
the accidental shooting and killing of her son by the United States 
provost guard at Philadelphia, Pennsylvania, in March, 1865; which 
was referred to the Committee on Military Affairs. 


REPORTS OF COMMITTEES, 


Mr. JONES; of Florida, from the Committee on Publie Lands, to 
whom was referred the bill (S. No. 371) granting the right of way to 
the Saint John’s Railway Company, asked to be discharged from its 
further consideration and that it be referred to the Committee on 
Milit ffairs; which was agreed to. 

His alo; from the same committee, to whom was referred the bill 
(S. No. 119) to authorize the Secretary of the Interior to sell at pub- 
lic anction lands no longer required for military purposes, reported 
it with an amendment. 

Mr. INGALLS, from the Committee on the District of Columbia, 
to whom was referred the bill (S. No. 524) to amend section 1002 of 
the Revised Statutes relating to the District of Columbia, reported 
adversely thereon ; and the bill was postponed indetinitely. 

Mr. SARGENT, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. Ton maun appropriations for the 
consular and diplomatic service of the Government for the year end- 
ing June 30, 1877, and for other purposes, reported it with amend- 
ments. 

i MILITARY ACADEMY APPROPRIATION BILL. 


Mr. ALLISON. The Committee on Appropriations direct me to 
report back the action of the Honse of Representatives on the amend- 
ments of the Senate to the bill (H. R. No. 810) making appropria- 
tions for the support of the Military Academy for the fiscal year ending 
June 30, 1877, and recommend that the Senate insist on its amend- 
ments to this bill and ask for a conference with the House of Repre- 
sentatives on its disagreeing votes. I submit the motion. 

The motion was agreed to, and the managers on the part of the 
Senate were authorized to be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed Mr. ALLISON, At. LOGAN, 
and Mr. WALLACE,’ 


BILLS INTRODUCED. 

Mr. WHYTE (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 621) for the relief of Jesse H. 
Weirick ; which was read twice by its title, referred to the Committee 
on Claims, and ordered to be printed. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 622) for the relief of John L. 
Williams, sole heir of Eleazer Williams, deceased; which was read 
twice by its title, referred to the Committee on Indian Affairs, and 
ordered to be printed. 

Mr. SARGENT (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 623) for the relief of settlers on 
certain lands in the State of California; which was read twice by its 
title, referred to the Committee on Private Land Claims, and ordered 
to be printed. 

Mr. INGALLS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 624) to incorporate the Citi- 
zens’ Mutual Gas-Light Company of the City of Washington, District 
of Columbia; which was read twice by its title, referred to the Com- 
mittee on the District of Columbia, and ordered to be printed. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 625) approving the building of the 
Union Railroad of the District of Columbia; which was read twice 
by its title, referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. KEY, it was 

Ord That the petition and accom n in the 0 
be 3 the files of the Senate 3 to the . — a 

On motion of Mr. CAMERON, of Wisconsin, it was 


Ordered, That the papers relating to the claim of Eleazer Williams be taken from 
the files of the Senate and refo to the Committee on Indian Affairs. 


EULOGIES OF SENATOR O. 8. FERRY. 


Mr. ENGLISH submitted the following resolution; which was re- 
ferred to the Committee on Printing: 

Resolved, (the House of Representatives concurring,) That 12,000 copies of the 
eulogies delivered in the two Houses of Congress upon the late Orris S. Ferry, 
late Tnited States Senator from Connecticut, be printed, 4,000 copies for the use 
of the Senate and 8,000 copies for the use of the House of Representatives; and 
that the Secretary of the Treasury have printed the portrait of Mr. Ferry to ac- 
company the same. 


HEIRS OF GENERAL JAMES H. CARLETON. 


1 N RIONE I move to proceed to the consideration of Senate 
ill No. 63. 

The motion was agreed to; and the bill (S. No. 63) granting relief 
to Eva, Etta, Henry, and Guy Carleton, heirs of General James H. 
Carleton, deceased, was considered as in Committee of the Whole, 

Mr. WRIGHT. The bill was once before the Senate and was passed 
over because of a suggestion made by the Senator from Vermont, [Mr. 
EDMUNDS.] Since that time I have corresponded with the War Oilice 
and got information which I have submitted to him. There are one 
or two formal amendments. I ask that the amendments may be re- 
ported and acted on. 

The PRESIDENT pro tempore. The amendments reported by the 
Committee on Claims will be read. 

The Cuter CLERK. The amendments are in lines 5 and 6 to strike 
out “Eva, Etta, Henry, and Guy Carleton, heirs,” and insert “Eva 
Vansant, Henry Carleton, and Maud Carleton, children;” in line 8, 
after the words “legal representatives,” to insert “in full satisfac- 
tion ;” and in line 12 to strike out “with interest from the date of the 
award of the board of survey” and insert “being the amount found 
due by a board organized ;” so that the bill, as amended, will read: 


That the Secretary of the Treasury be, and he is hereby, authorized and directed 
to pay, out of my money in the Treasury not otherwise appropriated, ta Eva Van- 
sant, Henry Carleton, and Maud Carleton, children of General James H. Carleton, 
or their legal representatives, in full sati tion for property destroyed by order 
of General Canby, dated Fort Oraig, New Mexico, February 21, 1862, the sum of 
$7,600, being the amount found due by a board organized under Special Orders No. 
159, issued by General E. R. S. Canby, and dated Santa Fé, New Mexico, 
September 3, 1262. 


The amendment was agreed to. 

Mr. DAVIS. I ask the chairman of the Committee on Claims 
whether this bill passed the Senate at the last Congress ? 

Mr. WRIGHT. It passed the Senate at the last Congress and also 
the Congress before. It is the same bill precisely as reported by the 
Senator from Virginia himself at the last Congress. 

Mr. DAVIS. ‘Phe same amount? 

Mr. WRIGHT. The same amount exactly, and precisely the same 


bill. 

Mr. DAVIS. Then I think it right; for I reported on that bill once, 
and it struck my ear when I heard it read. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read, “A bill granting relief to Eva 
Vansant, Henry Carleton, and Maud Carleton, children of General 
James H. Carleton.” 
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MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had passed the following bills; 
in which it requested the concurrence of the Senate: 

A bill (H. R. No. 1256) to regulate the duties of constables and 
marshals in the District of Columbia where property is claimed to 
be exempt from execution ; 

A bill (H. R. No. 1271) amendatory of the act to incorporate the 
Columbia Railway Company of the District of Columbia, approved 
May 24, 1871; 

A bill (I. R. No. 1345) revising and amending the various acts es- 
ee and relating to the Reform School in the District of Co- 

umbia; 

A bill (H. R. No. 1652) giving the approval and sanction of Congress 
to the route and termini of the Citizens’ Railroad, and to regulate its 
construction and operation ; 

A bill (H. R. No. 1922) providing for the recording of deeds, mort- 

and other conveyances affecting real estate in the District of 
Columbia ; and 

A bill (H. R. No. 2157) to provide for building a market-house on 
square 446 in the city of Washington, District of Columbia. 

The message also announced that the Honse of Representatives had 

tponed indefinitely the joint resolution (S. R. No. 9) authorizing 
Bon. William L. Scruggs, United States minister at Bogota, to accept 
a present from the Queen of Great Britain. 

The message further announced that the Honse had passed the fol- 
lowing bills : 

A bill (S. No. 295) to amend the act entitled “ An act giving the ap- 
proval and sanction of — to the route and termini of the An- 
acostia and Potomac River Railroad, and to regulate its construction 
and operation ;” 

A bill (S. No. 359) to incorporate the Washington City Inebriate 
Asylum, in the District of Columbia; and 

A bill (S. No. 401) to incorporate the Citizens’ Building Company of 
Washington. 2 

ENROLLED BILLS SIGNED. 


The isan also announced that the Speaker of the House had 
signed the following enrolled bills; which were thereupon signed by 
the President pro tempore: 

A bill (S. No, 386) approving an act of the Legislative Assembly of 
Colorado Territory ; 

A bill (H. R. No. 489) for the relief of G. B. Tyler and E. H. Luck- 
ett, assignees of William T. Cheatham ; 
T bill (H. R. No. 490) for the relief of Hibben & Co., of Chicago, 

inois; 

A bill (H. R. No. 80) granting a nsion to Elizabeth B. Dyer, widow 
of Alexander B. Dyer, late brigadier-general and Chief of Ordnance, 
United States Army ; 


A bill (H. R. No. 198) to relieve the political disabilities of Robert 
Tansill, of Virginia; and 
A bill (H. R. No. 1596) granting a pension to Ruth Ellen Greelaud. 


SIOUX RESERVATION. 


Mr. ALLISON. I move that the Senate proceed to the considera- 
tion of the bill which was under consideration yesterday morning, 
being Senate bill No. 590. 

The motion was a to; and the Senate, as in Committee of 
the Whole, resumed the consideration of the bill (S. No. 590) provid- 
ing for an agreement with the Sioux Nation in re; toa portion of 
their reservation, and for other purposes, the pending question being 
on the amendment of the Committee on Indian airs, which is to 
strike out in line 4 of section [6] 5 “10” and insert “20;” so as to 
make the amount “$20,000.” 

Mr. DAVIS. Do I understand that as advancing the amount from 
$10,000 to $20,000 for the expenses of the commission? 

Mr. ALLISON. That is the object. 

Mr. DAVIS. Is there necessity for it? 

Mr. ALLISON. The committee thought, inasmuch as the number 
of commissioners was increased from t to five, it might require 
more than 810,000, and they were not certain as to the length of time 
that it might be necessary to occupy, and therefore they proposed to 
insert $20,000 in lien of $10,000. Of course if that sum is not neces- 
sary it will not be used. 

Mr. DAVIS. I understood yesterday that there wasan amendment 
offered or to be offered to the bill looking to the employment of Army 
oflicers, and in that case it certainly would not require anything like 
the amount of $20,000. 

Mr. ALLISON. Of course it would not be used if the amendment 
of the Senator from North Carolina [Mr. MERRIMON] should prevail. 
In that event this sum would not be required; but that has not yet 
been voted upon. If it should be adopted, only so much of the sum 
as should be required would be used. 

Mr. DAVIS. My experience is that when money is appropriated 
for a purpose, it generally gets out of the Treasury in some manner 
or other. If it is not used directly, it is indirectly. My fear is that 
this will all be used. I doubt the propriety very much, especially if 
the amendment of the Senator from North Carolina should prevail of 
appropriating even the half of $10,000. . 

Mr. ALLISON. I think the Senator from West Virginia need have 


no apprehension on that score. This appropriation is to be expended 
under the direction of the Secretary of the Interior, and of course 
none of it will be used unless it shall be absolutely required. I think 
there is no danger. 

Mr. COC LL. I ask for the yeas and nays on the amendment. 

The yeas and nays were ordered; and being taken, resulted—yeas 
21, nays 29; as follows: 

YEAS—Messrs. Allison, Boty, Boutwell, Cameron of Wisconsin, Conkling, 
Cragin, Dorsey, Howe, Ingalls, Jones of Nevada, Logan, Morrill of Maine, Morrill 
ot Vermont, dock, Patterson, Sargent, Sherman, Spencer, West, Windom, and 


perton, Christiancy, Cockrell, Cooper, Davis, Dennis, 

English, Ferry, 1 Gordon, Hamil “Hiteheock 
Johnston, Jones of Florida, Kelly, Kernan, Key, McCreery, McDonald, MeMillan, 
Maxey, Merrimon, Ransom, Robertson, Whyte, and Withers—29, 

‘ADSENT— Messrs, Alcorn, Anthony, Booth, Bruce, Burnside, Cameron of Penn- 
sylvania, hea five Conover, Dawes, Goldthwaite, Harvey, Mitchell, Mor- 
ton, Norwood, Oglesby, Randolph, Saulsbury, Sharon, Stevenson, Thurman, Wad- 
leigh, and Wallace. 

So the amendment was rejected. 

The next amendment of the Committee on Indian Affairs was to 
add to section [6] 5 the following: 

And the further sum of $50,000 is hereby appropriated to make suitable provis- 
ion to aid the said commission in the discharge of the duties required b; this. act, 


— said sums shall be expended under the direction of the Secretary of the Inte- 
or. 


Mr. DAVIS. I think some explanation ought to be given wh: 
$50,000 additional is appropriated by this amendment. We shoul 
know what it is for, what it means. We should not vote 850, 000 un- 
less some explanation is given. I hope those who have charge of the 
bill and know what it is will tell us. 

Mr. EDMUNDS. It was discussed yesterday. A full explanation 
was given yesterday. 

Mr. ALLISON. In reply to the query of the Senator from West 
Virginia I will state that the committee believed that this sam might 
be necessary in order to effectuate what the bill pro It has been 
usual to appropriate these incidental sums as preliminary to making 
treaties with Indians. In 1867 Congress ro a obs ph $150,000 for a 
similar purpose, to effectuate the treaty of 1868. It is a question purely 
within the discretion of Congress whether or not this sum shall be 
appropriated for this purpose. The committee believed that it was 
essential in order to insure success, and therefore have reported this 
amendment. That is about all I can say with reference to it. 

Mr. BOGY. I think that the Senate has not a correct understand- 
ing of this question, and indeed of this entire bill. The amendment 
which was voted on a’ while ago was to increase the appropriation for 
expenses from $10,000 to $20,000. That amendment was voted down. 
Now it is pro to make an appropriation of $50,000 for the purpose 
of enabling the commission to effect the object which is embraced in 
the bill. We have to approach this subject as a whole. These In- 
dians are 5 reservation, a portion of Which we are anxious 
to obtain; it may be but a small portion of their reservation, but nev- 
ertheless it isa portion that they do not like to gre up. It was stated 
yesterday by the Senator from Nebraska [Mr. Hrrcacock] that this 
portion called the Black Hills country was not occupied the In- 
dians; that they were in poins of fact yet in the State of Nebraska 
south of the line provided by the treaty of 1868. Thatistrne. These 
two big tribes, or rather two bands composing one tribe, at the head 
of one of which is the noted chief called Red Cloud, and at the head 
of the other is the other noted chief called Spotted Tail, occupy with 
their agencies now a country which is outside of their reservation, 
south of the line of their reservation: but it is within the coun 
which belongs to those Indians by treaty stipulation made with them 
some years ago, and which, indeed, has belonged to them from time 
immemorial, and they contend is their country yet; because we must 
all understand that these poor fellows do not very well comprehend 
this thing of a line unless it is very well marked by a stream or a 
mountain or a deep yaly, The Indians believe now that both the 
Red Cloud and Spotted Tail agencies are upon their lands, and they 
occupy with their agency establishments and their towns and vi 
a country south of the Black Hills; but they nevertheless claim the 
Black Hills as their country. They are from that country; they were 
all, I may say, born in the Black Hills country, and they now roam 
over the Black Hills country as their own domain. It is to a certain 
extent their hunting-ground, although the game is rather scarce 
in that whole region of country. They do not like to give it up. 
Why? But a short time ago, in 1868, we made a treaty with them by 
which they were told that they could keep that country for many, 
many years, indeed forever; and now we are calling upon them to 
cede perhaps the country that they like the best, the region between 
the two rivers, the North Fork of the Cheyenne and the South Fork 
of the Cheyenne. Noy, is it to be supposed that these Indians, be- 
lieving that it is their country, as in point of fact it is their country, 
will give it up without adequate compensation, without proper means 
being used to obtain it from them? 

The Senator from Vermont [Mr. EDMUNDS] yesterday said that the 
whites had no business there, and that they should be sent away by 
the strong arm of the Government. That is true. The persons who 
have been induced to go there now to hunt for gold have no business 
there; that is, they have no right to go there, but there they will go 
and there they are going every day. It is the duty of the Govern- 
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ment to prevent them from going there; but as the Government does 
not exercise that duty, what are the Indians todo? They are to repel 
the whites; they are to drive them away. How can they doit? Can 
they do it by gentle means? Can they do it by mild means? Can 
they do it by persuasion? They can only do it by nang main force. 
To use main force leads of course to bloodshed, and bloodshed will 
lead to a war with them, because when they attempt to remove the 
frontier-men who go there, as a matter of course the whites will re- 
sist and the Indians will insist, and blood will be the result. That 
is inevitable. That will be the case this summer beyond doubt, be- 
cause we do know that the whites are going there, right or wrong. 
They are wrong, but nevertheless they are going there and going 
pretty large numbers. 

The object of this bill proposed by the Committee on Indian Af- 
fairs is to prevent that ea is to send commissioners there to see 
these Indians and make them understand that the country is needed 
By the whites, that the whites are going there, and that as the whites 
will go there it will be better for them to submit quietly and receive 
a fair compensation for it. 

The sum of $50,000 was called yesterday, I think by two Senators, 
a corruption fund. To a certain extent that may be true, although 
it is not intended to buy Indians corruptly, but nevertheless it is an 
impossibility to negotiate any fair arrangement, call it agreement or 
a treaty, with the Indian tribes, unless you have presents to make to 
the chiefs. If you want to succeed, use those means that are neces- 
sary, means that have always been used, and without which you can- 
not succeed. Now the sum of $50,000, when you consider the number 
of Indians who are in that country, is really a very small sum. There 
are between forty and fifty thousand Indians on that reservation, not 
8 to the two tribes headed by Red Cloud and Spotted Tail; 
but all the Sioux Indians who are intended to be embraced in the ar- 
rangement proposed to be made amount to forty or fifty thousand. 
The object is to embrace them all in an arrangement by which they will 
voluntarily abandon the Black Hills country, abandon the country 
where they have their agencies now, and move farther north and to- 
ward the Missouri River. Unless the commissioners have these means 
and appliances they cannot succeed. One reason why the commission 
did not succeed last year was because they had no means at their 


. MERRIMON. Allow me to ask a question. In negotiating this 
roposed treaty, will my friend designate some of the special objects 
‘or which the 350,000 are to be expended ? 

Mr. BOGY. The question of my friend from North Carolina—and 
I wish to treat him with very great respect as well as kindness—shows 
that he is totally ignorant of Indian habits. You cannnot treat with 
an Indian any more than you can with a Turk or an Asiatic without 
having presents. Why, sir, we heard the other day that in negotiating 
a treaty with the Grand Turk we had to give presents to his ministry ; 
and it has been the law from the days of Alexander down with regard 
to the Asiatic tribes, and it is said these Indians are Asiatics. If they 
are, 5 retained that habit. 

Mr. EDMUNDS. May I ask if the practice has not sometimes pre- 
vailed in Europe, to say nothing of America? 

Mr. BOGY. It has prevailed all over the world, civilized and bar- 
barian, and in all ages of the world; and it was a little observed 
when the “high joint” was here. It is, to a certain extent, a custom 
of all nations, not in the way of corruption. You cannot negotiate 
to-day a treaty with the Grand Turk without making a present to his 
ministers. Itis not corruption; it does not mean corruption, although 
much fuss has been made over it in the House by some gentleman 
who spoke of it as remarkable that presents were bought in the city 
of Paris to give to those men. There is nothing wrong init. It has 
been the custom from time immemorial that these presents are made 
to the ministry ; and they are made in our country, and made all over 
Europe to-day, and very often in a very clandestine and very im- 

r manner. 

. EDMUNDS. Does the Senator mean to say that itis not wrong 
because it has been the custom from time immemorial? Is that the 
reason why it is not wrong? 

Mr. BOGY. That is an evidence that it is not wrong. 

Mr. EDMUNDS. That would be evidence that stealing is not 


wrong. 
ae BOGY. It is an evidence that it cannot be very corrupt when 
it has been sanctioned by the usage of centuries. 
The PRESIDENT pro tempore. The morning hour has expired. 
i Mr. MORTON. I must ask for the regular order. 
Mr. ALLISON. I ask the Senator from Indiana to pause a moment 
that I may have the consent of the Senate to proceed with this bill 
as soon as the pending measure is disposed of. 
Mr. MORTON. If a vote can be obtained at once, I shall have no 
objection; but Iam satisfied that this debate, will run on. 
. ALLISON. No; I say after your bill is disposed of. 
Mr. MORTON. I pardon; I did not understand the Senator. 
Mr. ALLISON. I will content myself with giving notice that I 
shall call up this bill as soon as the bill of the Senator from Indiana 
is disposed of. 
COUNTING OF ELECTORAL VOTES. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1) to provide for and regulate the counting of 


votes for President and Vice-President and the decision of questions 
arising thereon. 

Mr. MAXEY. Mr. President, no question of so much importance 
as the one now under consideration has been considered by the Senate 
during the present session. 

The bill proposes to provide for and regulate the counting of votes 
for President and Vice-President, and the decision of questions aris- 
ing thereon. We are warned by the past to provide for the future. 
With the majority in the two Houses representing opposing parties, 
the time is propitious for passing a wholesome law which all the peo- 
ple will recognize as honest and free from party bias. We should 
take advantage of the favoring circumstances. 

The Constitution reads: 

The President of the Senate shall, in the 22 of the Senate and House of 


Representatives, open all the certificates, and the votes shall then be counted. (Part 
of the twelfth amendment.) * : 


Here are two distinct duties to be performed. First, the President 
of the Senate shall, in the presence of the Senate and House of Rep- 
resentatives, open all the certificates. That is mandatory, not direct- 
ory; itisunmistakable. The President of the Senate, and none other, 
shall open all the certificates; not part, but all. He cannot perform 
this duty except in the presence of fhe Senate and House of Repre- 
sentatives; not Senators and Representatives; not a mass convention 
of Senators and Representatives; but in the presence of the Senate 
organized and appearing in its organized capacity, and the House of 
Representatives there present, ray vaste as such. So far, then, as 
opening all the certificates by the President of the Senate in the pres- 
ence of the Senate and House of Representatives is concerned, there 
is no dispute; but it is insisted by the Senator from Maryland that 
the Presidertt of the Senate must not only open all the certificates, 
but must likewise count the votes; that the act of counting the votes 
is a mere ministerial act, and that the sole office of the two Honses, 
who are required to be present, is to witness the performance of these 
two ministerial acts, namely: the opening all the certificates and the 
ee the votes by the President of the Senate. If he is cor- 
rect in this construction, then there is no need of any law. It would 
bea work of supererogation. The Constitution in this regard executes 
itself. The two Houses are figure-heads, and part of an imposing 

ageant. 

r dissent from this construction. The duty of. counting the votes 
devolves in the first instance, in my judgment, on the Senate and 
House of Representatives. Why the necessity of requiring the Sen- 
ate to appear organized and ready for business, unless it has busi- 
ness ? hy Teguiro the House of Representatives to be present or- 
ganized, unless for business? The very fact that the two Houses are 
required to ap in their organized capacities strengthens the con- 
struction which I place on the clause in question. 

Had the framers of the Constitution designed to confer on the Presi- 
dent of the Senate the duty as well as power of counting the votes, 
then why does it not say so? Why not read, The President of the 
Senate shall * * * open all the certificates and count the votes? 
As the power is, in express terms, conferred upon the President of the 
Senate to open all the certificates, and is not conferred upon him in 
express terms or by implication to count the votes, we naturally con- 
clade that the power of counting the votes was not lodged in the 
President of the Senate, but was lodged in the Senate and House of 
Representatives, then present by the mandate of the Constitution 
and organized for business, and none other being required to be 
present. This view is supported by the well-known rules of construc- 
tion and is consonant with right reason. 

The second officer of the United States in rank opens all the certifi- 
cates in the presence of the two Houses of Congress, and they, in his 
presence, count the votes. I say in his presence, because the Consti- 
tution says the votes shall then be counted. 

If this view of the Constitution be correct, as I think it undonbt- 
edly is, then it logically follows that Congress has the power to pass 
any law within the limits of its express or implied ts necessary 
and proper to carry out the foregoing provision of the Constitution. 

Mr. EATON. Will my friend allow me to ask him a question? 

Mr. MAXEY. Certainly. 

Mr. EATON. He speaks of the two Houses being organized for 
business. Do I understand him to mean by that, that, when these 
two Houses meet together for the purpose of having the votes opened 
and counted, there are two organizations in the same room, one of 
the Senate and one of the Honse of Representatives? 

Mr. MAXEY. That is precisely what I mean, sir. The Constitution 
says: 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates, and the votes shall theu be counted. 


The word “ Senate” means an organized body; the words“ House 
of Representatives“ mean an o ized body. If it was designed 
simply to open the votes in the presence of Senators and Representa- 
tives, it would have said so; but it says “Senate,” which is an 
organized body; it says “House of Representatives,“ which is an 
o-ganized body; and I hold that these two bodies as organized bodies 
are present, and 1 have argued that they are present for business, 
and I think there is force in that view. 

The question then is, What law will most effectually secure a fair 
count of the electoral vote and to each State its undisputed and ines- 
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timable right of having its true and valid return of the vote of the 
people through the electors counted beyond peradventure ? 


Now, I hold that the grant of power to and consequent duty upon 


the Senate and House of Representatives is a sacred trust of the very 
highest character devolved upon these two bodies for the sowfdest of 
reasons, 

The Senators are the direct representatives of the States, or, if you 
please, the people of the States in their organized capacity under State 
9 und the House of Representatives represent the people 

irectly in their primary capacity, and the highest incentives that 
can impel man to honest action lie before them. These distinguished 
bodies organized for business, in order to proceed in an orderly man- 
ner without confusion, are presided over by the second officer of the 
Government. His incentive to honest action is of the highest char- 
acter. Could there be a more enlightened conrt organized? 

Now, as I have said, this duty of opening all the certificates and 
counting the votes is a trust reposed by the Constitution, the first in 
the President of the Senate, the second in the two Houses of Con- 

and in no other body or persons whatever. It is in its nature 
ike a personal trust, and can be delegated to no power on earth, and 
necessarily demands sound judgment and discretion. Wonld any one 
say that, when the Constitution says in terms “the President of the 
Senate shall open all the certificates,” we, or any other power on this 
earth, can say “the President of the Senate shall not do this, but 
some other party we name shall doit?” Now, if the argument is 
sound, as I believe it is, that the two Houses are intrusted with connt- 
ing the votes, we have no more right or power to take the authority 
out of the body of Congress to count the votes than we have to take 
away from the President of the Senate the power of opening all the 
certificates. It makes no difference that one is by express grant and 
the other by fair implication; the implied grant once established is 
just as binding, valid, effectual, and constitutional as the express 
graut. Therefore, as in the case of the President of the Senate itis 
clearly and in express terms a personal trust, so by fair implication 
the grant to the two Houses to count the vote is a personal trust, and 
cannot therefore be transferred to arbitrators, court, or commission 
not of the body, however exalted be the personages. If I am correct 
in my reasoning, it follows necessarily that the amendment of the 
Senator from New Jersey [Mr. FRELINGHUYSEN] falls. The amend- 
ment is as follows: 

The difference shall be immediately referred to the Chief Justice of the Supreme 
Court, the presiding officer of tho Senate, and the Speaker of the House, whose de- 
cision shall be final. If the Chief Justice is absent or unable to attend, the senior 
associate oe of the Supreme Court present in the capital or other place of 
meeting l act in his place. 

And the same is true of the plan suggested by the Senator from 
Indiana [Mr. Morton] on Thursday last, and which is: 

That the judges of the Supreme Court of the United States shall be assembled 
in the chamber of the Supreme Court at the same time that the two Houses of 
Congress are counting the clectoral votes for President and Vice-President; and, 
in case the two Houses shall fail to agree as to which Is the trae and valid return 
as proren for in this section, the returns shall bo immediately submitted to the 
said qud who shall summarily decide which is the true and valid return, which 
return s be counted. 

The amendment of the Senator from New Jersey [Mr. RANDOLPH] 
I do not say would be unconstitutional. It reads thus: 

RC. — Should the two Houses of Congress, acting separately, 
which is the true and valid returnof aS thon, aiya that pdin ta r mla 
ident of the Senate shall render a decision of the question, and such rendition shall 
be in favor of that return of a State which shall have received a majority of all 


the votes cast in both Houses of Congress, considered as if both Houses had cast 
their votes in joint meeting assemb 


I will say, however, that it does not address itself to my mind as 
sound, The theory of the Legislative Department of our Government 
is that Senators represent States in their organized capacities as 
bodies-politic, while Representatives represent the people directly in 
their primary capacity. The books tell us that “ State” and “ people 
of a State” are interchangeable terms. The whole people of a State 
in their aggregate capacity as a body-politic are represented in the 
Senate by two men: Senators; and this without regard to whether 
the aggregate is great or small, so itis a State. But the House of 
Representatives, representing the people, is very differently consti- 
tuted. The State of New York has two Senators and thirty-three 
Representatives; the State of Delaware has two Senators and one 
Representative. Now, manifestly, the vote of the Delaware Senators 
counted along with her one Representative would weigh more than 
the votes of the New York Senators counted along with her thirty- 
three Representatives. Such a plan follows no analogy of the Con- 
stitution, is not in accordance with the theory of the Constitution, 
and is, I believe, not the safest or best plan; and this applies also to 
the amendment of the Senator from Virginia, [Mr. JOHNSTON, I which 
reads as follows: 

If the Senate should vote for ae one certificate and the House of Repre- 
sentatives another, the joint meeting of the two Houses shall finally determine which 


shall be counted, by States, the representation from each State, including the Sena- 


tors therefrom, having one vote; but if the representation of any State shall be 


equally divided, its vote shall not be counted. 

The amendment of the Senator from Tennessee [Mr. COOPER] is 
plausible and would seem to rest upon the supposed analogy between 
a total failure of the electoral college to elect and the case under con- 
sideration, which is a partial failure, in ascertaining by the concurrent 
vote of the two Houses how one or more of the States voted, whereby 

* 


they would be thrown out and thus make a partial failure in the elec- 
toral college unless a plan is devised to save the vote, and his plan 
is presented, based I think on this supposed analogy. His amend- 
ment is: . 

And if the two Houses do not agree as to which return shall be counted, then 
that vote shall be counted which tho House of Representatives, voting by States in 
the manner provided by the Constitution when the election devolves upon the 
House, shall Jede to be the true and valid return. 


Now the States as bodies-politie are directly interested in having 
true and valid returns of the people’s votes through their electors. 
So are the people directly interested in their . The 
question is not the same as that which arises in the House of Repre- 
sentatives when the election of President devolves on that body. The 
election in the House takes place from the persons having the highest 
numbers, not exceeding three, on the list voted for as President. 
There may have been more than three voted for. In that case the 
Representatives of the State or States whose propin voted for one of 
the dropped candidates cast about for a second choice, and when the 
third man is dropped his supporters go to a next choice. But in the 
case in hand it is not at all a question of choice. It is a question 
of justice and common honesty. The question, and the only question 
is, Which is the true and valid return? Which represents truly the 
will of the people as expressed through the electors? In the one 
case politics have all to do. In the other case, if we are honest, pol- 
itics have nothing todo. But as I believe Congress (always con- 
fining the settlement of this question within itself) can constitution- 
ally adopt this plan, my opposition to it is that I do not think it the 
wisest and best. Then can the question be constitutionally settled 
and the rights of the people and of the States saved by a plan alike 
just to all? The first section of the bill under consideration is, in 
my judgment, substantially correct. It looks to only one certificate 
from a State. If the two Houses agree, there is an end of it. If they 
disagree, the vote shall nevertheless be counted. This is according 
to well-known principles of law, and I have heretofore said all in 

rd to that section I care to say. 

The second section, so far as it is to meunobjectionable. The 
trouble is if does not go far enough to provide a remedy to meet an 
unfortunate case that has arisen in our history, and may again; that 
is to say, where two certificates come up from the same State, both 
seemingly of equal dignity and validity. What are you going to do 
about it? That section reads: 

That if more than one return shall be received by the President of the Senate 
from a State purporting to be the certificates of electoral votes given at the last 
preceding election for President and Vice-President in such State, all such returns 
shall be opened by him in the presence of the two Houses when assembled to count 
the votes; and that return from such State shall be counted which the two Houses, 
acting separately, shall decide to be the true and valid return. 

This section rightly requires the President of the Senate to open all 
the certificates. If the two Houses that one is the right cer- 
tificate, then there is no contest, and that certificate ought to be 
counted. But suppose one House votes that one certificate is true 
and valid, and the other House votes the other certificate true and 
valid, then what do you propose to do about that? I asked that 

uestion of the Senator from Indiana the other day, and he replied 
that in that case the vote of the State would fall. He deplored this 
result, but saw no way then of avoiding it. That cannot be. We 
must give force and effect to every part of this constitutional pro- 
vision, if this be possible. Justice to the States, to the people, to the 
whole Union, a sacred regard for the peace and stability of the Union, 
demand that this problem should be solved. 

The clause of the Constitution under consideration reads: 


The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates, the votes shall then be counted. 


Clearly all the votes embraced in the true and valid returns or cer- 
tificates are to be then counted; not part, but all; not at some future 
time, but then. Now it follows that of those presented, one from 
each State, is the right return; but one House says one is valid; the 
other says the otheris valid. It is no uncommon thing in Legislatures 
and courts that opinions divide; still in a judiciously organized court, 
or in a Legislature, we get a binding decision of the question. So 1 
think we can here. 

Clause 4, section 3, article 1, of the Constitution reads: 

The Vice-President of the United States shall be President of the Senate, but 
shall have no vote, unless they be equally divided. 

Clause 5, same section, reads: 

The Senate shall choose their other officers, and also a President pro tempore in 
the absence of the Vice-President, or when he shall exercise the oflice of President 
of the United States. 

Now here we have two organized bodies—the Senate and House of 
Representatives—required by the Constitution to be present when the 
certificates are opened and the votes counted, and the President of 
the Senate is also required to be present, and to open all the certifi- 
cates. None others are required to be present. In an orderly proceed- 
ing, such as this great occasion demands, a presiding officer over these 
two organized bodies, assembled fora common purpose—the two bodies 
that comprise the Legislatare of this Union—is n in the due 
order 3 fitness of things. When these two bodies thus act 
the senior presiding officer should preside, to wit, the President of 
the Senate, and this bill recognizes this fact and so provides. 

Section 1, after providing for the assembling of the two Houses, 
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‘oes on, in lines 7 and 8, * (and the President of the Senate 
shall be their presiding officer.” 

Now here we have an organization and a presiding officer over that 
organization. A Senate, separately organized, representing States, 
which, as an organization, can withdraw in an orderly manner, an 
the House, representing the people, which can in like manner with- 
draw. Their deliberations concluded, they return and report to the 
common prodding officer, who is the second officer of the Govern- 
ment, and ordinarily elected by the people, filling the double capacity 
of Vice-President of the United States and President of the Senate. 
Suppose the House decides in favor of one certificate, the result is an- 
nounced, and that is the vote of the House. Suppose the Senate de- 
cides in favor of the other certificate, the result is announced, and 
that is the vote of the Senate. Now these two votes are of precisely 
equal weight and equal dignity. In all like cases the vote of the pre- 
siding officer decides the question, and so it should be here, and in 
my judgment this is the true solution. The Senator from Maryland 
read the opinion of Chancellor Kent in support of his position. The 
opinion read by him I think precisely accords with the opinions I 
have expressed. Chancellor Kent presumes that in the absence of all 
legislation the President of the Senate should count the votes as well 
as open all the certificates. It follows that in the presence of legis- 
lation devolving the counting of the votes in the first instance upon 
the two Houses the President of the Senate would not have such au- 
thority. But.another valuable lesson is learned from this same opin- 
ion of Judge Kent. If in the absence of legislation the President of 
the Senate could count the vote, then a fortiori in the presence of leg- 
islation devolving this duty upon him, (he being part of the Senate, 
and thereby of Congress,) most assuredly, in a certain contingency, 
he could count the vote. 

Now where the two Houses fail to agree it is the same in result as 
if no law had ever passed authorizing them to count the vote, in 
which case, applying the views of the distinguished chancellor, the 
count would fall upon the President of the Senate. The precedent 
relied on by the Senator was not a eee, under the Constitution, 
but a plan adopted to put the machinery of the new Government in 
motion under the Constitution. s 

I will recall to the minds of Senators a few facts of history at this 
point which peers throw some 2 ak on the precedent from which 
the Senator from Maryland has read. The Congress of the confedera- 
tion was in session at the city of Philadelphia in 1787, at the same 
time that the convention was in session. The convention, having 
closed its labors, through its President, General George Washington, 
made report thereof to the Congress of the confederation. In that 
report you will find, over the signature of General Washington, this 
recommendation, (and I will only so much as pertains to the ques- 
tion before us:) : 

That the Senators should appoint a President of the Senate for the sole 
of 5 and counting the votes for President; and that after Fe shall 
be chosen, the Congress, together with the President, should, without delay, pro- 
ceed to execute this Constitution. 


Thus it will be observed that the purpose and design of this was 
to pass without a shock from the old Government under the Articles 
of Confederation to the new Government under the new Constitu- 
tion; and as Con had never yet sat, as the Constitution had 
not been set in action, as the machinery of government had not been 
put in motion, the convention which framed the Constitution recom- 
mended to the Congress of the Confederation this mode. The Con- 
gress of the Confederation submitted by a resolution the work of the 
convention to the States for their ratification or rejection. At the 
first session of the First Congress succeeding the ratification of the 
Constitution by more than nine States, this resolution was introduced, 
that a President pro tempore of the Senate should be appointed for 
the sole purpose of receiving and counting the electoral votes. It 
was not a precedent under the Constitution, but a precedent adopted 
for the very D a of setting the machinery of the Constitution in 
operation. Therefore I think that precedent is not applicable to the 
case at bar. ` 

Where the presiding officer is President of the Senate pro tempore, 
then I think his State cannot be deprived of its equal vote in the 
Senate; still, while in this exceptional case the President of the Sen- 
ate pro tempore acts in a double capacity, I do not think it at all 
changes the conclusions to which I have arrived. 

An objection has been urged that the Vice-President may be a can- 
didate for re-election or for the Presidency. So may any man or men 
you select, if they possess the constitutional qualifications; so that 
if this proves anything it proves too much. In the argument I have 
made I have not in the slightest degree taken into the account what 
may be the effect on parties. I have tried to arrive at a plan con- 
stitutioval, simple, and most likely to prove satisfactory to the whole 
people. In conclusion, permit me to say that I rejoice that so great 
a question has been all the way through calmly, deliberately, and 
intelligently discussed in a spirit of fairness and freedom from parti- 
san spirit, and I trust the wisdom of the Senate will devise some plan 
to meet every phase of this great question with which both Houses 
of Congress and the country will be satisfied. 

In view of what I have said, Mr. President, I would suggest, though 
it is not in order now, at the end of the second section to add : 

But if the two Houses fail to agree as to which of the returns shall be counted, 


then the President of the Senate, as presiding officer of the two Houses, shall de- 
cide which is the true and valid return, and the same shall then be counted. 


Mr. JONES, of Florida. Mr. President, Ido not come before the 
Senate to-day with any plan to remedy this great difficulty. Much 
has been said here which meets my approval, and many plans have 
been proposed for adoption ; but I propose to discuss the question as 
a constitutional question, and I intend to present to the Senate the 
reasons why I cannot support the present bill, or any of the amend- 
ments that are now proposed, 

The bill before the Senate 2 so much that we ought all be 
loth to admit, that nothing but the strongest reasons should induce 
us to passit even if we the power. It presupposes contingencies 
and dangers that can never arise under a healthy administration of 
the governments of the States of this Union. 

I believe that this bill involves a plain departure from the Consti- 
tution, and provides machinery for determining the will of the peo- 
ple in elections for President and Vice-President not warranted by 
that instrument. 

In principle it does not differ at all from the twenty-second joint 
rule so much condemned by Senators on this floor. That rule au- 
thorized either House of Congress to throw out the electoral vote of 
a State or of ten States when objection was made tothem. This bill 
gives jurisdiction to the two Houses of Congress to do the same thing 
in a less offensive manner; for it provides that, if objection be made 
to the certificate from any State, the vote of such State may be ex- 
elnded altogether by the two Houses of Congress. 

The second section goes much further than this, and provides that, 
if more than one return shall be received purporting to be electoral 
certificates, all such returns shall be opened by the President of the 
Senate; and it is left to the two Houses, acting separately, to say 
whether any returns from such State shall be received or not. 

Let us analyze these sections, and see what cases they provide for. 
The first section provides for the case of a single electoral return from 
a State to which objection of any kind is made by anybody and stated 
by the President of the Senate. The moment objection is made this 
wa is to the two Houses of Congress authority to settle the dis- 
puted question by rejectirg the vote of one State, or of ten States, if 
the two Houses should concur in such rejection. 

The law does not inform us what must be the character of the ob- 
jection or whence it must come in order to justify the exercise of 
such an extraordinary power or jurisdiction. Shall the objection 
be technical or substantial? Shall it relate to the form of the cer- 
tificate, the authority of the electors who 3 it or of the gov- 
ernor who certifies to their identity? Shall the objection prevail for 
the want of a seal to the certificate, or other formal requirements, 
or must it go to the very right and title of the persons claiming to be 
the legally-elected electors? 

This part of the bill vests an absolute power of rejection in the two 
Houses, for it makes the vote of each State depend upon the will and 
pleasure of these bodies. I cannot imagine a case where there is but 
a single certificate of election in which either House of Congress or 
both Honses would be justified in rejecting it. 

The second section of the bill provides for the case of two returns, 
a contingency that is hardly ay See except in a case of revolu- 
tion. The Constitution vests in the several States the power to select 
in their own way the electors for a President and Vice-President. 
Those officers, although vested with a duty which concerns the whole 
Union, are not officers of the United States. They are elected in con- 
formity with the State laws, the same which govern the election of 
members of the Legislature, governor, and other local officials. They 
may be appointed y the Legislatures or they may be elected by the 
people of the several States. , 

The view entertained of their duties by the framers of the Consti- 
tution, as we know, was very different from that which now prevails 
regarding them. It was expected that they would exercise an inde- 
pendent judgment in voting for President and Vice-President. But 
we know that under the present practice they meet only to record 
the will of those who elected them. But the mode and manner 
of their election was left to the laws of the States. This of necessity 
involves the right to determine all cases of contest arising out of the 
claims of rival candidates. 

The Constitution of the Union was created by people living under 
organized governments, and it was intended to operate over them 
9 in that state. In deere the Constitution we must look to 
the view which was entertained by its framers of the powers of the 
electors. They are to be selected by the States in such manner as 
their Legislatures shall determine. It was intended that they should 
vote for whomsoever they pleased for the two first offices in this Gov- 
ernment. 

No person holding any office of honor and profit under the United 
States can become an elector. No Senator or Representative in Con- 

can become such. The selection of those officers was left ex- 
clusively to the States, and every question arising out of their elec- 
tion or appointment was left of necessity with the same authority. 
The laws of the States provide the manner in which these persons 
shall be chosen, and they may provide also who shall determine in 
cases of contest and difficulty, the persons who have been duly eleet- 
ed. Whatever may be the decision of the State authorities, or by 
whom made, it is binding on the United States. This bill proposes 
to take this power from the States and vest it in Congress, because I 
contend that the right of ultimate decision between two persons 
claiming a single office is a right which flows from the authority, and 
the authority alone, that orders and controls the election. Will any 


1876. 


one deny that the States cannot provide by law for determining cases 
of contest between opposing candidates for the office of elector? If 
they can, and the tribunal tixed by the local law is vested, as it must 
be, with the right of exclusive judgment, how can the same power of 
apoian be exercised by another authority under a distinct govern- 
ment 

This power belongs either to the States or to the Union. If to the 
latter it cannot be reconciled with the express authority vested in 
the States by the Constitution. 

But it may be said, Mr. President, that the object of the present 
law is to provide for the case of two rival governments, and that it 
is intended to give to Congress the power to decide between them 
when determining the electoral vote of the State. Sir, I protest 
against this dangerous doctrine. There is no such power vested in 
Congress or in either House of Con If this or the other House 
has authority to decide the question at all, it must be an exclusive au- 
thority, an authority from which there can be no appeal. 

The Constitution contemplates that all the States of this Union shall 
always be connected with this Government by certain constitutional 
ties. In the very nature of things there never can be but one gov- 
ernmentinaState with which this Government can have constitutional 
relations, or that can claim recognition from the authorities of the 
United States. 

The governments of the original States, differing as they did in 
many respects, were all recognized as legal governments, and so were 
all the governments of the States admitted into the Union afterward. 
But the framers of the Constitution were far-seeing men, and they 
foresaw that it was possible that the State governments, having legal 
relations with that of the United States, might be overthrown by 
usurpation or domestic violence too powerful for the local authorities 
to resist. And what did they do? Did they leave the matter to be 
decided by one or both Houses of Congress wheu the electoral vote 
of the State was counted? No, sir. They made it the duty of the 
United States to guarantee to each State a republican form of gov- 
ernment, and to protect them against invasion; and upon application 
of the Legislature or the executive against domestic violence. 

It is impossible in the very nature of things that the lawful and 
rightful government of a State can be destroyed, or a rival power es- 
tablished or put in operation, if this authority vested by the Consti- 
tution in the United States is faithfully and honestly exercised. It 
will be apparens that the Constitution contemplates that there will 
always be Tn existencein each State either an executive or a Legisla- 
ture which will be entitled to make the application provided for in 
case of threatened danger to the local government. 

It is true that it is not every case of local disturbance that will 
call for the exercise of Federal power. But I do say that this is the 
remedy provided by the Constitution for maintaining intact the law- 
ful governments of the States and to enable them to fultill the duties 
which they owe to the people and to the United States. 

What right have we to suppose that there will be two certificates 
from two sets of electors and two governors? The electors must all 
be elected under the State laws and certified by the governors of the 
States. These laws all provide for the canvassing of the votes by 
State officers, who are sworn to perform their duties. The governors 
are all sworn likewise to do their duty and are liable to impeachment 
if they willfully fail to perform it. - 

This bill looks only to the certificates of the electors; but it is mani- 
fest that under an authority to look into the certificate of the elector 
the right will be claimed, and may be exercised, to inquire into the 
election of the electors themselves. 

Now, I wish to know if gentlemen are willing that either House of 
Congress, in any event that can be supposed or imagined, shall go into 


an investigation of an election in a State held for electors of Presi- 
dent.and Vice-President. And that is what this bill proposes to au- 
thorize. 


Now, I say that it would be as just, as proper, it would be as con- 
stitutional to give to Congress the power to investigate State elections 
held for governor and other local officers as it would be to authorize 
the same body to investigate elections held for electors. This is a 
proposition which I defy any one to dispute. 

The right of the States to elect or appoint electors, although de- 
rived from the Federal Constitution, is just as complete and perfect 
and independent as the right to elect a governor. The act pro- 
vides that, if more than one return shall be received by the President 
of the Senate purporting to be certificates of electoral votes, that re- 
turn shall be counted which the two Houses, acting separately, shall 
decide to be the true return. 

The Houses are to withdraw to discuss and decide this question, 
and although debate is limited to two hours there is no limitation as 
to the time the investigation shall last or the range it shall take. On 
the contrary, the Houses, instead of being confined to the objection 
raised to the returns, may also decide any question pertinent thereto, 
and Congress is the sole judge of what is pertinent. And then the 
law, instead of providing that the main question shall be put after 
debate, simply gives the power to the majority to direct that it shall 
be put. Is it not known to Senators that elections take place in all 
States for Legislatures and State officers on the same day that the 
election is held for President; that both elections are held under 
the same law, by the same officers? 

Now by giving authority to Congress, as is proposed by this bill, to 
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decide upon the validity of an election held for electors, you open up 
the whole subject of State elections to the review of Congress. You 
give to this body and the other House the power to strike down the 
most essential rights of the States, and make the right to vote by ballot 
at a State election an empty privilege to be exercised subject to the 
control and censorship of Con 

Why, sir, under the second section of this bill, either House of Con- 
gress can bring the whole returns of a State election here or can send 
a committee to the State and investigate anything and everything 
they please in connection with a local election. Yes, sir, and in defi- 
ance of State laws and constitutions, Congress can disregard the sanc- 
tity of the State ballot, and can force the citizen under oath to dis- 
close how and for whom he yoted. : 

This is a power which never was intended to be lod in either 
House of Congress. But it may be said that the bill only gives to the 
Congress the right to decide which is the true return, and that in the 
absence of some provision of law the same right will devolve upon 
the President of the Senate. I deny that this is so. The right to de- 
cide which is the true return in the case provided for by the bill, if 
it means anything, means a right of determining whether or not the 
electors who made them were legally elected. 

How is this question to be settled? Certainly not by looking at 
the face of the returns. It can only be decided by investigating the 
primary election. The case contemplated by this law is not the case 
of double returns coming from the same body of electors—that is a 
case which is not supposed—but it is the case of two returns coming 
from two rival bodies of electors, 

In the first case the only question would be, who received the ma- 
jority of the electoral body? But in the other case, and the only case 
which the second section of this bill provides for, the question always 
must be which of the rival bodies whose returns are before us was 
legally elected; and a mere statement of the proposition is enough to 
show to any mind what is involved in such an inquiry. 

The President of the Senate is invested with no such power by the 
Constitution. It is true that it was expected that such a thing as 
two rival powers in a State might exist, but the Constitution did not 
intend to leave the decision of the claims of such powers to recogni- 
tion to the judgment of either House of Congress. The President of 
the Senate was assigned a pape ae ministerial duty, to count the elect- 
oral votes in the presence of the two Houses of Con and in 
view of the safeguards provided against usurpations and illegal gov- 
ernments in the States it was not thought possible for any returns to 
find their way here except such as came from the local authorities of 
the States having recognized constitutional relations with this Gov- 
ernment. 3 

The United States had pledged all their power tothe executives or 
Legislatures of the States in order to 8 them against api au- 
thority. The mope recognition by sident Tyler of the charter 
government in Rhode Island had the effect of ending the contest in 
that State between the rival powers. Suppose in that case the Dorr 
party had elected presidential electors and they came here with 
certificates, would there have been any trouble in deciding whether 
or not they should be received? The duty of the President of this 
body was tho same at that time as it is now. Yet I imagine no one 
will say that he would have had any discretion to exercise in count- 
ing the vote of Rhode Island. 

r. President, this Government was founded in a great part upon 
the virtne of the people. It was not expected, sir, that our rulers 
would require penal statutes to compel them to discharge their duty. 
When Mr. Webster was reminded that the States by refusing to elect 
Senators could stop the operations of this Government, his reply was 
that it could not be done except by blackening the souls oF State 
officers with perjury. If we have arrived at that point when we 
cannot trust our highest officers in the discharge of their plainest 
duties because of their party feelings and prejudices, we may rest 
assured that all the legal ingenuity of this body will not be able to 
devise laws that will preserve the principles of our Constitution. 

The first section of this bill, as has been said by some of the Sena- 
tors who have spoken, is comparatively harmless. It provides for 
the case of a single electoral certificate to which somebody may make 
an objection, and thus devolve upon the two Honses of Con the 
unpleasant duty of deciding the question. It is the second section 
that is so full of danger in my opinion. It attempts to provide a rem- 
edy for the case of two electoral returns sent here from a State. 

Now I submit to the Senate whether it would not be better to try 
and prevent two returns from coming here than to undertake to con- 
stitute a tribunal to decide between them after they are received. 

We know that it was never contemplated that more than one elect- 
oral return would come from a State. In the nature of things there 
can be but one legal return. It never was intended that the Presi- 
dent of the Senate should receive more than a single certificate of the 
electoral vote of any State, and his duty under the Constitution is 
purely ministerial, to count the vote. 

It never was the purpose of the Constitution that any contest 
whatever should be carried on here respecting the vote of a State for 
President and Vice-President. The danger in such a case depends 
not so much upon the fact of two returns, as upon the body which 
undertakes to decide hetween them. If the decision of the question 
is remitted to the State in which the contest arises it is impossible 
that any trouble can flow from it. 
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Senators have spoken with great force and emphasis of the pro- 


riety of following as near as ible the spirit of the Constitution 
in framing a law apon this delicate subject. Now does it not occur 
to every one that the great source of danger in this case lies in the 
jealousy between the State and Federal authorities? 

If a State should fail to vote or should voluntarily refuse to send here 
her electoral returns, such contumacy could lead to no serious trouble. 
But if this body were to disregard the vote of a State, such action would 
excite at once a spirit of indignation if not resistance, unless the 
very clearest grounds and reasons could be given for such a proceed- 
ing. But, sir, the assumptions of this bill amount to the assertion 
ou the part of each House of Congress of an arbitrary right of reject- 
ing the electoral vote of a State. In the event of two returns coming 
here, that one shall be received which both Houses acting separately 
shall decide to be the legal return. 

This language is calculated, I think, to create a misconception as 
to its true meaning. It may seem to imply a duty on the part of 
each House to canvass the vote and count in the return of the State. 
That is not the case. The sense of the section may be stated thus: 
When two returns are received by the President of the Senate from 
any State, the vote of such State shall not be counted unless each 
House of Congress acting separately shall so decide. I say that this 
amounts to an arbitrary right of rejection on the part of the two 
Houses of Congress. 

There is no cause stated in the bill which must be found to exist 
before the State is distranchised. There is no mode of trial pointed 
out which shall precede the judgment of the House upon this mo- 
mentous issue. No provision is made for securing to the Stute in- 
terested an opportunity to be heard before a judgment is rendered 
against her. The Senate or the House may resolve to do this busi- 
ness in secret and exclude the world from all knowledge of the grounds 
of their decision. 

The Constitution contemplates that the cornting of the electoral 
vote and all decisions affecting it shall be made under circumstances 
which place it beyond the power of either House of Congress to with- 
draw their proceedings from the public gaze. We know that when 
they meet together in the Hall of the House of Representatives to 
witness the counting of the electoral vote they are beyond the oper- 
ation of those rules and principles which were intended to control 
them in their legislative character. The two Houses can do no legis- 
lative business together, and the whole legislative power of the Union 
is vested in them in their separate character as Senate and House of 
Representatives. 

As I said awhile ago, it is insisted that the power of decision pro- 

to be given by this bill is the same that may now be exercised 
y the President of the Senate in the emergency stated; that this 
right flows as an incident from the duty devolved upon that officer 
to count the votes. This proposition is to me very illogical, for, if 
the President of the Senate has a right under the Constitution to de- 
cide all questions incident to the connting of the votes, how can Con- 
ress take it from him and vest it in another body? Upon the other 
nd, if no power of rejection is vested in the President of the Sen- 
ate by the Constitution, such as this bill gives to the two Houses, on 
what principle of constitutional law can it be claimed that an omis- 
sion in the Constitution to vest this power in any body or officer can 
furnish authority for the two Houses of Congress to confer it upon 
themselves ? 

The Constitution has provided the mode and manner of returning 
and counting the electoral votes. It took jurisdiction of the whole 
subject. Its sense and meaning are to be collected as well from what 
it has omitted as from what it contains. 

When the great case of Gibbon rs. Ogden was before the Supreme 
Court of the United States Chief Justice Marshall, for a time, was 
very greatly embarrassed in his judgment by the powerful arguments 
that were made at the bar. 

Mr. Emmett, one of the distinguished counsel, maintained that, 
while the Constitution vested Congress with the power to regulate 
commerce, so long as Congress did not exercise the whole power, it 
was competent for the States to legislate in respect to any branch 
of the subject not provided for by some positive legislation of the 
General Government. 

Mr. Webster replied (and this was the argument that impressed itself 
most upon the mind of the greatjudge) that, while there were some pow- 
ers in the Constitution that were not in their nature exclusive and 
were not inconsistent altogether with legislation on the part of the 
States, still the commercia des was exclusive, and when this was 
conceded it was possible that Congress intended, by omitting to legislate 
touching a particular subject, to exercise the very power of regula- 
tion which was conferred upon Con by the Constitution. 

Now, sir, there are some parts of the Constitution to which this ar- 
gomont can fairly be applied when the question is whether a particu- 

ar power is vested in Congress by the Constitution. I know that 
Congress is invested with the power to pass all laws which may be 
necessary and proper for carrying out the powers vested in the Gov- 
ernment or any officer or department thereof. 

The authority proposed to be given to the Senate and House of 
Representatives by this bill cannot surely be derived from any of the 
express powers of the Constitution. There is not a word said in the 
article which contains the delegated powers on this subject of count- 
ing the electoral votes. All that the Constitution says in regard to 


the electoral vote is to be found embodied in the second article. That 
article provides the mode and manner of returning and counting that 
vote. it was intended that Con should exercise authority 
over this subject by general legislation, why is it that the Constitu- 
tion, instead of giving as in other cases a general power to Congress, 
has anticipated such legislation by a lengthy provision specifying 
particularly the manner in which the voice of the electors shall be 
ascertained? It was not the intention of the Constitution to leave to 
Congress the power to determine how the President and Vice-Presi- 
dent should be elected. This is clearly indicated by the express words 
of the first section of the second article. After vesting the executive 
snr hority in these officers, it provides that they shall be elected as 

ollows : 

Each State shall appoint, in such manner as the Legislature thereof may direct. a 
number of electors equal to the whole number of Senators and Representatives to 
which the State may be entitled in the Congress ; but no Senator or — 


or person holding an office of trust or profit under the United States, shall be ap- 
pointed an elector. 


After having stated in detail how the election shall be held and the 
returns made, the very same section specifies the part which Congress 
may take in this important business. It says: 


The Congress may determine the time of choosing the electors, and the day on 
ble they shall give their votes ; which day shall be the same thronghout the United 
tates. $ 


If the framers of the Constitution had supposed that Congress, 
under the general power to pass all laws necessary and proper to 
execute the powers of the Union, could determine the time of choos- 
ing the electors and the day on which they should vote, they were 
certainly at fault for having encumbered the Constitution with this 
unnecessary provision. 

This clause shows that they weighed this subject with great care, 
and that they thought it necessary not to leave to Congress any im- 
plied power over the election of President. 

Now. sir, the power to decide whether the votes of two or ten 
States shall or shall not be counted is a far more important and deli- 
cate power than that given to Congress in express terms to fix the 
time of choosing the electors. And am I not warranted in saying 
that, if the Constitution intended that Congress should have any 
more extended power than is conferred by this clause, it would have 
said so in plain language? 

The right of Congress to exercise implied powers cannot be doubted. 
But it cannot be denied that, in exercising implied po „we are 
limited by the purposes for which they were ted for carrying into 
execution the expressly delegated authority of the Constitution. 

We may pass laws which are n. and proper for carrying into 
execution the foregoing powers and all other powers vested by the 
Constitution in the Government of the United States, or any officer or 
department thereof. This is the language of the Constitution. 

We have seen that all the power vested by the Constitution over 
the election of President is to be found in the articles of the Constitu- 
tion which I have cited. This limits the authority of the two Houses 
over such election to the right of being present at the counting of 
the votes, and to fix the time of choosing electors and the places . Phe 
they shall vote. Can we derive the anthority to decide in the last re- 
sort between two electoral returns from a State from the power con- 
ferred upon us to witness the counting of the votes? 

But, sir, I am free to admit that the evils apprehended by this bill 
and the several amendments proposed call for some remedy. And 
while I am well satistied that we have no authority to give to either 
House of Congress, or to any other body or tribunal, the power to 
determine whether or not the electoral vote of a State shall be counted, 
I still believe that we have authority under the Constitution to so 
guard the rights of the lawful governments in the States as to render 
the difficulty which must flow from two returns impossible. 

Now, sir, the guarantee clause in the Constitution was intended, first, 
to protect each State against invasion ; secondly, against a usurpa- 
tion of its government by preventing the overthrow of ‘a republican 
form of government ; and, thirdly, the protection of their governments 
against domestic violence. The guarantees against invasion and to 
secure a republican form of government were intended for the bene- 
tit of the people of each State, independent entirely of their State or- 
ganizations. It was apprehended that the ambition of their local 
rulers, yielding to the influence or seductions of foreign enemies, 
might, as in the ancient confederacies, induce them to place the peo- 
ple under a foreign yoke, and subvert their local governments. Hence 
the right to interfere in case of invasion or to enforce the guarantee 
of a republican form of government is not made to depend upon the 
application of either the Legislature or the executive of the State ; 
but the guarantee against domestic violence, which vas intended to 
protect the local government, can only be made effectual when ap- 
plication is made in due form by the organs of such government— 
the Legislature or the executive. 

The object of the last guarantee was to secure to each State a sin- 
gle lawful government, and the whole power of the Union is pledged 
to secure that end. I am sure that I need not argue here that so long 
as there exists in a State but one legal government, with fixed rela- 
tions toward this Government, such a difficulty as that provided for 
by this bill cannot arise. 

Congress, as the representative of the sovereignty and power of the 
United States, is charged with the high duty of carrying out these 
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guarantees. It is beyond doubt its dnty to secure the rightful gov- 
ernment of each State against such violence as may prevent its author- 
ities fulfilling their duties toward the United States by electing Sen- 
ators and electors. 

When there are two legislatures and two governors, Con must 
decide which of them is legal. This is what Chief Justice Taney 
called “ political recognition.” And when this is done, the acts and 
8 of the authorities so recognized, in the language of the 

aprono Court, bind all the departments and the officers of this Gov- 
ernment. 

The Supreme Court in the case of Luther vs. Borden decided that 
it was competent for Congress to designate a court and give to it 

wer to decide when the exigency had arisen when the power of the 

nited States should be inte to protect the lawful government 
of a State. Why may not such a tribunal be designated now; one 
which is placed by the character of its judges above all suspicion of 
party bias or prejudice, and to which the whole country can look up 
with confidence when difficulties come upon us? If such a tribunal 
can be designated, or if Congress itself will exercise with fairness and 
justness this high power conferred upon it by the Constitution, you 
need have no fear, sir, that two electoral returns from a single State 
will ever find their way here. 

It has been argued by Senators on this floor since this debate be- 
gan that this is a judicial function; that the duty proposed to be 
given to the Senate and the House is judicial in its character. Some 
say that it is ministerial. The Senator from Indiana [Mr. Morton } 
says it is judicial. I have but this tosay,in concluding my remarks, 
that if this be a judicial duty, I want Senators to answer me where 
25 body gots power to delegate a judicial function to either House 
of Con 

The Constitution provides that all judicial power “shall be vested 
in one Supreme Court and in such inferior courts as the Congress 
may from time to time ordain and establish.” All legislative power 
by the same instrument is vested in the Senate and in the House of 
Representatives; and all executive power is vested in the President. 
If this be, as some claim it is, a judicial duty, I ask, Where is the 
power to give it to either House of Congress? 

Mr. MERRIMON. Does not the Senate very often exercise judicial 
functions ? - 

Mr. JONES, of Florida. Ido not think so. If it does, it is with- 
out the warrant of the Constitution. No judicial function belongs 
to this body except in the single case where the Constitution invests 
it with such power. 

Mr. MERRIMON. The very question is whether the Constitution 
itself has not imposed the duty upon Congress to count the votes and 
decide all questions in connection with the count. 

Mr. JONES, of Florida. I admit that the case of deciding whether 
a person is entitled to a seat on this floor or in the other House is an 
exception, because the Constitution has made it an exception, and we 
may, in determining upon the right of a Senator to a seat on this 
floor, exercise judicial functions; but when it comes to the delegating 
of judicial power generally, I do not believe that this or the other 
House has any right to delegate it except to some court in accordance 
with the Constitution. 

The PRESIDING OFFICER, (Mr. MITCHELL in the chair.) The 
question is on the amendment of the Senator from New Jersey [Mr. 
F RELINGHUYSEN ] to the amendment of the Senator from Tennessee, 
[Mr. COOPER. 

Mr. EATON. Let the amendment be read. 

The PRESIDING OFFICER. The amendme it will be reported. 

The Cuter CLERK. The first amendment was offered by Mr. COOPER, 
to add to the second section these words: 

And if the two Houses do not agree as to which return sball be counted, then 
that vote shall be counted which the Houso of Representatives, voting by States in 


the manner provided by the Constitution when the election devolves upon the House, 
shall decide to be the true and valid return. 3 


The pending amendment of Mr. FRELINGHUYSEN is to strike out 
all after the word “agree,” in the first line of that amendment, and 
insert: 

The difference shall be immediately referred to the Chief Justice of the Supreme 
Court, the presiding officer of the Senate, and the Speaker of the House, whose de- 
cision shall be final. If the Chief Justice is absent or unable to attend, the senior 
associate justice of the Supreme Court present in the capital or other place of meet- 
ing shall act in his place. 

The PRESIDING OFFICER. The pending amendment is the one 
offered by the Senator from New Jersey. 

Mr. STEVENSON. I ask for the yeas and nays on that amendment. 
The ron and nays were ordered. ‘ 
Mr. JOHNSTON. I thought the amendment of the Senator from 
New Jersey was the one pending before the Senate. 

The PRESIDING OFFICER. It is the pending amendment, being 
an amendment to the amendment offered by the Senator from Ten- 


nessee. 
Mr. RANDOLPH. I think the Senator, and perhaps the Senate, is 
under some misapprehension as to which amendment is pending. The 
garson is not on the amendment offered by the Senator from New 
ersey now on the floor. The question is on the amendment of my 


colleague. 
Mr. JOHNSTON. Iso understood. 
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The question being taken by yeas and nays, resulted yeas 20, nays 
29; as follows: 

AS—Messrs. Allison, Anthony, Brace, Burnside, Cameron of Pennsylvania, 
ing, Dawes, Ferry, Frelinghuysen, Hamlin, Howe, Logan, McMillan, Mor- 
rill of Vermont, Morton, Paddock, Robertson, Sharon, West, and Windom—20. 

NAYS—Messrs. Bayard, Bogy, Booth, Boutwell, Christiancy, Cooper, Davis, 
Eaton, Goldthwaite, Gordon, Ingalls, Johnston, Jones of Florida, Kelly, Kernan, 
Key, McCreery, McDonald, Maxey, Merrimon, Mitchell, Norwood, Randolph, 
Ransom, Saulsbury, Stevenson, Thurman, Whyte, and Withers—29. 

ABSEN T—Messrs. Alcorn, Cameron of Wisconsin, Ca m, Clayton, Cockrell, 
— C 5 Dennis Doney Haine. Gz — ton, ri Hitech- 
cock, Jones evada, Mo 0 0, esby, Patterson, Sargen erman, 
Spencer, Wadleigh, Wallace, and Wright—24. + 

So the amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question now recurs on the 
amendment offered by the Senator from rpms [Mr. JOHNSTON ] to 
the amendment offered by the Senator from Tennessee, [Mr. COOPER. ] 
. Mr. JOHNSTON. I ask for the yeas and nays on that amendment. 

The yeas and nays were ordered. 

Mr. RANDOLPH. I suggest that the amendment had better be 
read. 

The PRESIDING OFFICER. The Clerk will report the amendment. 

The CHIEF CLERK. The amendment offered by Mr. Cooper is in 
the following words: 

And if the two Houses do not agree as to which return shall be counted, then 
that vote shall be counted which the House of Representatives, voting by States in 
the manner provided by the Constitution when the election devolves upon the 
House, shall decide to be the true and valid return. 


The amendment to the amendment, offered by Mr. JOHNSTON, is to 
strike out all after the word “and,” in the first line of the amendment 
just read, and insert: 

If the Senate should vote for counting one certificate and the House of Represent- 
atives another, the joint meeting of the two Houses shall finally determine which 
shall be counted by States, the representation from each State, including the Sena- 
tors therefrom, having one vote; but if the representation of any State shall be 
equally divided, its vote shall not be counted. 


Mr. MORTON. I voted for the amendment offered by the Senator 
from New Jersey [Mr. FRELINGHUYSEN] because if we are to estab- 
lish an umpire to decide between the two Houses I believe his amend- 
ment much preferable to that offered by the Senator from Tennessee, 
[Mr. CooPER.] I believe, however, the proposition to vote by States, 
whether the vote is to be cast entirely by the members of the House 
of Representatives or cast by them in conjunction with the Senators, 
to be the most objectionable plan that could be adopted. 

Mr. STEVENSON. I am aware, Mr. President, of the difficulty in- 
volved in the solution of this question, nor do I undervalue its mag- 
nitude. Ihave given to its consideration the time and reflection which 
its importance demands. I have sought light in the ways of our fath- 
ers in the early Congresses. I have listened with great interest to the 
very able discussion which the subject has evoked in the Senate; and 
I frankly confess, sir, I have been unable to reach the conclusion that 
any of the legislation proposed by the pending amendments is sanc- 
tioned by the Constitution. 

I concur in the able argument of the Senator from Maryland, [ Mr. 
Wuyte.] Lagree with him that the President of the Senate of the 
United States is the age agency selected by the framers of the Con- 
stitution and named in that instrument asinvested with the sole power 
of receiving, opening, and counting the votes for President as returned 
by the electoral colleges and of declaring the result of that election. 
The Constitution declares that— 

The President of the Senate shall, in the presence of the Senate and House ef 
Representatives, open all the certiticates, and the votes shall then be counted. The 
3 having the greatest number of votes shall be the President, if such number 

a majority of the whole number of electors appointed ; and if there be more than 
one who have such majority, and have an equal number of votes, then the House 
of Representatives shall immediately choose by ballot one of them for President ; 
aud if no n have a majority, then from the five highest on the list the said 
House shall in like manner choose the President. But in choosing the President, 
the votes shall be taken by States, the representation from each State having one 
vote; a quorum for this purpose shall consist of a member or members from two- 
thirds of the States, and a majority of all the States shall be necessary to a choice. 


Such I take to be the meaning, if not the very letter of the Con- 
stitution. Let us look to it as I have quoted it, words touching the 
duty of the Vice-President. The provision on this subject must be 
looked to as a whole and so construed as to make all its parts har- 
monize. The Constitution provides for the election of President of 
the United States. It was not by a direct vote of the people, but by 
a number of electors equal to the whole number of Senators and Rep- 
resentatives to which the State may be entitled, but with this im- 


Con 


portant exclusion that no Senator or Representative or person hold- 


ing an office of trust or profit under the United States shall be ap- 
pointed anelector. Mark that, sir. The Constitution further requires 
that these electors shall meet in their respective States and vote by 
ballot for two persons—one for President and the other for Vice-Pres- 
ident. 

These electors are required to make a list of all the persons voted 
for and of the number of votes for each; which list they shall sign and 
certify and transmit sealed to the seat of Government, directed to 
the President of the Senate. This was a singular and somewhat curi- 
ous innovation upon popular suffrage. It was a well-guarded instru- 
mentality of an electoral college through which the popular voice 
was to select the President and Vice-President instead of by a direct 
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vote. It seems to have been especially guarded from congressional 
interference in forbidding any Federal officer to become an elector. 
When these electors had been elected by the people and cast their 
votes in such manner as the Legislatures of the respective States 
might by law declare, then the results of the respective ballots by 
these electors in each State for President and Vice-President were 
transmitted to the seat of Government, directed to the President of 
the Senate. : 

Then come the provisions of the Constitution already quoted by 
me above prescribing the duties of the President of the Senate touch- 
ing these returns. No one doubts that the President of the Senate 
is to break the seals of the certificates from the electoral colleges as 
to the votes for President and Vice-President. No one doubts that 
this duty is to be done in the presence of the Senate and House of 
Representatives. “And the votes shall then be counted.” Thatis, the 
tellers are to put down the whole number of votes cast by the electors 
for President and Vice-President as shown by these certificates opened 
by the President of the Senate, and the result is then announced by 
him. This opening and counting by the President of the Senate is 
to be done without interference and without restriction, as I think, 
from any quarter. This is what I think is the true language and 
intendment of the Constitution. 

The President of the Senate shall, in the presence of the two Houses, 
open all the certificates,and the votes shall then be counted. By 
whom? Clearly by him to whom they were directed; by whom they 
were opened; counted in the presence of the two Houses of Con- 
gress,as chosen witnesses selected by the Constitution to see that the 
certificates of the electors were all counted, and the results of such 
certificates to be recorded by the tellers; and the result was then to 
be announced by the President of the Senate whether any one had 
received a majority of the whole number of electors appointed, for 
President and for Vice-President. If so, then the persons receiving 
such majority for President and such majority for Vice-President 
were to be declared by the President of the Senate duly elected Pres- 
ident and Vice-President of the United States. But it is insisted 
that because the Constitution does use the words “by the Pres- 
ident of the Senate” after the words “shall then be counted,” that 
the two Houses of Congress and not the President of the Senate are 
to count the votes for President and Vice-President. 

I cannot concur in this construction. I do not believe that the two 
Houses of Congress are invested by the Constitution with any such 
power. I donot believe that the framers of that instrument ever in- 
tended that Congress should have any power or jurisdiction what- 
ever over the certificates of the electoral colleges. Neither the spirit 
or letter of the Constitution clothes them with aux such power. No 

rovision seems to have been made for a contested election of Pres- 
ident or Vice-President by the framers of the Constitution. To reach 
and provide for such a casus omissus the Constitution must be 
amended. 

Had our fathers provided for such a contested election, I do not be- 
lieve that they would have intrusted it to Congress, They were care- 
ful to guard all members of Congress and all Federal officers from 
being eligible as electors. 

The very vice of the legislation proposed by these amendments is 
to give to Congress a power and control over the certificates of the 
electoral colleges that I wish to guard against. 

The President of the Senate was the chosen instrumentality pro- 
vided in the Constitution to open and break the seals of these cer- 
tificates, in the presence of the Senate and House of Representatives, 
count the votes evidenced by these certificates, and have them recorded 
by the tellers. 

Nobody doubts the power of the President to announce the result of 
the ballotings of the electoral colleges when ascertained by an exam- 
ination of these certificates. And yet there is no express words in this 
clause of the Constitution which declares he must announce this re- 
sult. It is but a direct legal implication of precedent words. So I 
insist that the words “shall then be counted,” following the words 
empowering the President of the Senate to break the seals and “open 
all the certificates,” evidently mean that the counting shall be by 
him. Why, Mr. President, the whole counting amounts to nothin 
more or less than the enumerating of the action of the electors. I 
is merely ministerial. The President of the Senate cannot alter, sup- 
press, modify, or change one iota of the results shown by these cer- 
tificates from the electoral colleges. He merely ascertains the action 
of these electors and announces it. If no one has received a majority 
of all the electors appointed in the several States, then the House of 
Representatives is to elect the President, giving each State one vote. 

If two candidates have received an equal number of votes for Pres- 
ident and there is a tie, then Congress does not decide, but the House 
of Representatives is to choose one of them by ballot. 

All these amendments assume a power in Congress over the presi- 
dential election which I utterly deny is conferred by either the letter 
or spirit of that great charter of liberty. At least as I read it—I beg 
Senators to pause—and as we have gotten rid of that odious joint 
rule which threatened such danger to popular government, let us 
stand by the action of our fathers until some amendment to the Con- 
stitution providing for, a contested presidential election is proposed 
and adopted. I may be blindly in error in despite of my efforts to 
obtain light, but I see nothing but mischief in these amendments. I 
see no warrant in the Constitution for their enactment. 


I voted against the amendment of the Senator from New Jersey, 
[Mr. FRELINGHUYSEN, ] not only because we, in my 8 have 
no constitutional power to select an arbiter to decide a presidential 
election, but for reasons of obvious impropriety if the power existed. 

It might so happen that the power of the Supreme Court might in 
some extreme case be invoked to settle judicially the title of an in- 
cumbent elected by the people to the Presidency ; but, the certificates 
of the electoral colleges suppressed or their results not properly re- 
ported, I do not say that the Supreme Court are invested with 
such power. I see, however, that in the debate in 1857 on the count- 
ing of the electoral vote it was stated that the Supreme Court might 
be called on judicially to settle the title of a claimant under the pop- 
ular vote to the Presidency. 

I can without any stretch of fancy imagine a case—not very prob- 
able—where the people had clearly elected a President of the United 
States antl the certificates showed g clear majority of votes of the elect- 
ors as having been cast for him—if the President of the Senate should 
refuse in such case to announce the result of the vote of the electoral 
colleges, and in presence of the Senate and House of Representatives 
attempted, for any cause whatever, grossly to violate his trust by 
fraudulently withholding the certificates with a view of defeating 
the popular voice, that there might be relief afforded by the Supreme 
Court of the United States. I will not undertake to specify the mode. 
I will not say that the Supreme Court would possess such power. 
The very fact that such jurisdiction is barely possible is enough to 
defeat the amendment of the Senator from New Jersey. 

Mr. HOWE. I want to ask the Senator to what debate he alludes? 

Mr. STEVENSON. I think it was the debate in February, 1857, on 
the election of Buchanan and Breckinridge, when the vote of Wis- 
consin was counted by the President of the Senate although Wiscon- 
sin had voted on a day different from that prescribed by the act of 
Congress throughout the United States for the presidential election. 

My recollection in that discussion is that at least one Senator stated 
that the power of the judiciary might be invoked in a case of wrong 
to pass on the election of President by the people in case of wrong or 
fraud. Ido not remember that the statement was denied, although 
it may have been. 

Mr. President, I deny that the power of Congress to witness the 
counting of the votes confers any power whatever upon that body to 
control the election of President, to correct any errors of the electors 
by exclusion, or to regulate a contested presidential contest. Still 
less can I consent to infet such a power from the clause relied on by 
the advocates of these amendments empowering the President of the 
Senate to open the certificates and count the votes in the presence of 
the Senate and House of Representatives. 

Let us stick to the precedents of the early and better days of our 
fathers. John Langdon was elected President of the Senate espe- 
cially to open and count the votes for President and Vice-President. 
For tifty years we went along under that practice, without mischief or 
bad results. Let us adhere to it. Let us not exercise doubtful power. 

Mr. President, I will never believe, I cannot consent to believe, that 
any Vice-President or any President of the Senate will ever degrade 
himself, dishonor his country, and falsify his official vow by any im- 
proper tampering with returns and imposing on the people of the 
United States by fraudulently defeating the election of any one le- 
gally-elected President of the United States. If he did, he would 
promptly be impeached and hurled from office. 

Mr. MAXEY. I would ask the Senator from Kentucky this ques- 
tion: In view of the Blount case, sup the President of the Senate 
noud be a President pro tempore, and therefore not liable to impeach- 
ment 

Mr. STEVENSON. I sup if he was President pro tempore he 
would discharge all the duties of Vice-President. The language of 
the Constitution is, the President of the Senate. 

Mr. MAXEY. But I ask if he would be liable to impeachment un- 
der that decision ? 

Mr. STEVENSON. Ido not understand the Senator. 

Mr. MAXEY. In the Blount case it was decided that a Senator is 
not liable to impeachment. Suppose the President of the Senate is 
a President pro tempore; as a matter of course he is a Senator, and 
under that decision he would not be liable to the penalty. 

Mr. STEVENSON. I cannot undertake to prescribe punishment in 
every extreme possible case. If not liable to impeachment, he would 
be subject to punishment civilly and to popular degradation. What 
offenses of the President of the Senate are impeachable is a question 
which I decline to pass upon without due consideration; but the 
Vice-President of the United States, who is usually the President of 
the Senate, is subject to impeachment, and he is the official to whom 
we look and to whom I have referred. If Con possesses the power 
to legislate on the returns of a presidential election, why may not 
Congress determine who has been elected President of the United 
States? Why may not Congress then exclude States on some alleged 
irregularity? Where, if this power be legislative, is it to end? The 
Constitution makes the House of Representatives, voting by States, 
the electors of President if no candidate has received in the electo 
college a majority of all the electors appointed. But if Congress can 
count the votes of the electoral college—count returns and exclude 
certificates of electors under its constitutional power—then I have 
no faith in the permanency of our free institutions. Never have I 
heard before of the existence of such a power. I look back for fifty 
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or sixty years and see how barmoniously and beautifully the action 
aud construction claimed by me have worked. I am unwilling to 


change it. I will not anticipate danger. We must trust somebody. 
It occurs to me that the safest and wisest course to pursue is to adhere 
to the precedents which for sixty years guided onr fathers in the 
selection of Chief Magistrate. Let us guard the States from encroach- 
ments of arbitrary Federal power upon their si I am an old- 
school democrat; and I shall vote with the Senator from Maryland 
[Mr. WayYTE,] whose speech I listened to with so much interest and 
whose enunciations I so heartily indorse. 

Mr. THURMAN. I did not think I should trouble the Senate with 
another remark on this subject; but the respect that I sincerely feel for 
the Senators from Maryland and Kentucky, who differ so widely from 
the opinion that I have expressed, compels me to say something more 
than Lhave already said. 

How it could come into the head of any man looking at the Consti- 
tution alone and not looking at any usage under the Constitution to 
suppose that the power of counting the votes is conferred upon the 
President of the Senate, is almost past my comprehension. It has often 
been said that the framers of the Constitution, and especially that 
most distinguished man in letters, Gouverneur Morris, to whom the 
revision of the language of the Constitution was given, were masters 
of the English tongue; and that the Constitution itself is the most 
remarkable instrument to be found in the world for the clearness and 
terseness of its provisions. Let us turn to this provision and see what 
it is, and see what it would have been if the framers of the Constitu- 
tion had intended what my learned friends suppose. The language is: 

The President of the Senate shall, in the presence of the Senate and Honse of 
Representatives, open all the certificates, and the votes shall then be counted. 


If it were the intention that the President of the Senate should 
count the votes, would it not have been plainly said: The President 
of the Senate shall, in the presence of the Senate and House of Rep- 
resentatives, open all the certificates and count the votes?” That 
would have been a briefer expression than isused. That would have 
been an expression free from all ambiguity. That would have been 
an expression in good, plain Anglo-Saxon. That would have been an 
expression as clear as the intellect of Gouverneur Morris, the reviser 
of the language of the Constitution. But there is nothing of the 
sort. It is simply said: 

The President of the Senate shall, in the presence of the Senate and House of Rep- 
resentatives, open all the certificates— 

And then it is said 
and the votes shall then be counted. 

Who is there who can say that the Constitution declares in express 
terms who shall count the votes? When it simply says, “and the 
votes shall then be counted,” and says nothing more, who is there who 
can say that the Constitution in express teruis declares that the Pres- 
ideutof the Senate shall count the votes, or that it declares by whom 
the votes shall be counted? Manifestly there is no declaration on 
that subject. Manifestly it is not declared by whom the votes shall 
be counted. What is the consequence? These votes are to be counted, 
for they concern the election of the Chief Magistrate and the Vice- 
President of the Republic. The power to count them is a power 
conferred upon the Government, or some department or officer of the 
Republic. If, then, there 1s no declaration by whom they shall be 
counted, I ask any lawyer in the Senate is there any alternative but 
to say that the law-making power shall declare by whom they shall 
be counted? I ask any lawyer to say if it does not come within the 
express words of the last clause of section 8 of article 1, defining the 
powers of the Congress— 

To make all laws which shall be necessary and proper for carrying into execution 


the foregoing powers,and all other powers vested by this Constitution in the Gov- 
ernment of the United States, or in any department or officer thereof? ` 


And, without that clause in the Constitution, does not every one 
know that of necessity where a power is conferred upon a government 
or any department of a government by a written constitution and the 
mode of exercising that power is not prescribed, that mode is to be 
prescribed by the law-makivg power? Without that express pro- 
vision in the Constitution, how could it be doubted that the lane 
making power is to supply the mode of ascertaining the popular will? 

But the Senator from Maryland seems to think that this might de- 

rive a State of its vote for President. He seems to think that if the 

resident of the Senate had the power, no State could be deprived of 
its vote. With great respect for him, how can that be? Suppose the 
President of the Senate has the whole power to decide that a given 
return, where there is but one return, is not a valid return, has not 
this man decided that that State shall be deprived of her vote? Take 
the case of Wisconsin in 1857. If the President of the Senate alone 
had the power to decide that question, and he had decided it against 
Wisconsin, would not Wisconsin have been deprived of her voice in 
the presidential election? Take any other case that you can suppose, 
and if you give this one man this power, may you not deprive a State 
by his fiat, and even when he isa candidate, too, of her voice in the 
presidential election? Take the case of Lonisiana at the last elec- 
tion when she had two returns sent here. If you give the power to 
decide that question to one man, the President of the Senate, may he 
not decide it wrongly and deprive the people of their just choice; or 
maya <7 not do what we did, reject both returns and disfranchise the 
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How, then, do you get rid of the difficulty by conferring the power 
upon one man? How does that secure to the people their voice in 
the choice of their Chief Magistrate? No, sir; give this power to 
whom you please, to one man or a thousand, it may be that the peo- 
ple of a State will unjustly lose their right. You cannot help that, 
because there is no human tribunal that is free from imperfection. 
Until men shall be gods, pure and omniscient, there will be error in 
decision, and you cannot avoid it. 

But, sir, this is not all in this matter 

Mr. MORTON. Will the Senator allow me to call his attention to 
the fact that if this matter is to be left entirely to the President of 
the Senate, it includes the power to disfranchise a State where there 
is only one return because of an imperfection in the return? He may 
say that the return does not show that the electors voted by bailot, 
and in his judgment that should reject the return from a State; but 
that return would not be rejected under this bill unless both Houses 
concurred in saying that it should be rejected; or, where there were 
two returns, he might decide which was the proper one. 

Mr. THURMAN. But, Mr. President, there is something more, for 
this goes saat We have no Vice-President of the United States 
now; but we have a President of the Senate. This Senate by alarge 
majority has declared that a majority on this floor can displace that 
President pro tempore whenever it pleases. It may change him from 
day to day. Now suppose the presidential election was so close that 
everything depended upon the rejection of the vote of a single State, 
it may be the smallest in the Republic. Sir, what have you done f 
You have placed it in the power of a bare majority of the Senate to 
displace tle President of the Senate if they fear that his virtue or 
his knowledge will decide that question against their party wishes. 
I make no accusation againne the majority of the Senate or against 
any Senator. Ido not believe that all men in public life are villains, 
and I never did believe; but I repeat what I said the other day, that 
the greatest prayer our race has inherited is“ lead us not into temp- 
tation.” Besides, sir, what inducements would you have to change 
your presiding oflicer with a view to a count of the votes at the presi- 
dential election? 

But again, it is said that the judiciary can interfere. How can the 
judiciary interfere? It is said that if the President of the Senate 
does not count the right vote, a mandamus may issue to him. Well, 
Mr. President, I am an old lawyer, and it isa long time since I began 
the practice of the law; and the idea that the Presiaent of the Sen- 
ate, exercising a power quasi-judicial, as he must do if he is to decide 
between two returns, and which it is simply idle to call ministerial, 
can be controlled in the exercise of that quasi-judicial power, or that 
power not quasi-judicial, but really judicial in its nature, by a man- 
damus of any court, is to me the most astonishing proposition, And 
how would it work in practice, pray? Certainly the 3 Court 
of the United States has no original jurisdiction to issue any such 
mandamus, unless, indeed, it is given under that clause conferrin 
original jurisdiction upon it, which says that it shall have origin: 
jurisdiction of controversies in which a State isa party. Now assume 
for a moment that a State could be a party asking for a mandamus 
to compel—what? To compel the President of the Senate to count 
the vote of the State of Louisiana for A B. What is the answer to 
that mandamus? The President of the Senate answers, “I have 
counted it for C D; the thing is done; my function has ceased; I 
am functus officio in the business.” That is the first answer to it. But 
suppose that the ruliug power in that State coincides with the Presi- 
dent of the Senate in the count that he has made; suppose, for in- 
stance, that Kellogg is governor de facto of Louisiana and the Presi- 
dent of the Senate counts Louisiana for the republican candidate, 
although a majority of the votes of Louisiana have been given for 
the democratic candidate, how are you going to get your mandamus; 
bor = you going to get the State of E to apply for a man- 
damus 

And, sir, when is that question to be decided? Certainly the Con- 
stitution requires the count of the votes of the presidential electors 
to be concluded without delay; and the President is inaugurated, and 
how then are you to proceed? Are you to proceed through one year, 
two years, three years, in some circuit court of the United States or 
in the ny vier Court of the United States, in order to find whether 
the President of the Senate correctly counted the vote, and then to 
have a decree of the court that he did not correctly count it, and 
then when you have got that decree, how are you going to turn the 
incumbent out? Suppose that the incumbent has a majority of both 
Houses on the side of his party, of what value would be your de- 
cision of the Supreme Court ? 

Sir, does not every one see that this gets us into inextricable difi- 
culty ? The man who is declared to be elected must be inaugurated. 
You propose, then, a litigation after he is inaugurated, for there can- 
not be an interregnum, and that litigation may last for years, and 
when that litigation is determined and the decision is against the man 
who is inau ted, where is the power of the Supreme Court to en- 
force it? Where is its Army? Where is its treasure? How can it 
enforce it, and especially how can it enforce it if Congress is of the 
same political party with the President in possession? Is it possible 
that our forefathers, those whom we have been aceustomed to vener- 
ate as men the wisest in the history of nations, as the fountain of 
government, as men before whom the Solons and Lycurguses of the 
world must hide their diminished heads—is it — 2 that they have 
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framed such a government? I do not believe it. I believe that the 
Constitution is perfectly framed. I believe that our forefathers did 
not foresee the contingency that has happened. I believe, however, 
that the Constitution is a much more perfect instrument than it is 
supposed, for, though they did not foresee the particular case which 
has since arisen, it does so happen that that you can scarcely find a 
case that the language of the Constitution does not cover. That is 
the wonderful merit of our Constitution. It was well expressed by 
Chief Justice Marshall when, in answer to an argument that the 
framers of the Constitution never contemplated a particular case, he 
said, “It is not sufficient tonogasivo a power that the framers of the 
Constitution did not contemplate that particular power or the exer- 
cise of that particular power; the question is, does the language of 
the Constitution cover the power?” Now, I say the language of the 
Constitution covers the power in this case; it makes it a legislative 
power todecide by whom and in what mode these votesshall be counted. 

Now, sir, I want to stick to the Constitution as closely as I can. 
Inasmuch as the Senate and Houseof Representatives are called upon 
to attend the counting of these votes, I think for that and for other 
reasons that it was intended that this matter should be decided by 
the members of both Houses. I find that first in the fact that they 
are required to attend; I find it again in the fact that the Constitu- 
tion requires that“ the votes shall then be counted ;” it admits of no 
delay. I find it in the farther fact that if there is no choice by the 
people, “ the House of Representatives shall immediately proceed” to 
the choice. I find in all the facts an utter opposition to the idea of 
the delay incident to judicial proceedings, or any other delay. 
think therefore that it was contemplated that this matter should be 
decided by the Congress or the members of Congress, and therefore I 
have been in favor and am in favor yet of so deciding it, either by 
the adoption of the proposition of my friend from Virginia, [Mr. 
JOHNSTON, } or by that of my friend from New Jersey, [Mr. RAN- 
DOLPH. ] Kither y treating the two Houses as a joint convention, 
and counting the vote of each member for one as in a joint conven- 
tion, or by the mode proposed by the Senator from Virginia. I am 
in favor of deciding this vexed question. 

I know very well that the decision can only be for atime. I feel 
as strongly as any Senator on this floor can feel, that the Constitu- 
tion needs amendment in regard to the choice of President. I feel 
that the idea of electors of President entertained by our forefathers 
has in practice wholly failed. Their idea was that these electors were 
to make the choice of President according to their own good judg- 
ment and will. That idea has wholly failed. I believe that that 
cumbrous machinery ought to be dispensed with. I believe that it 
can be dispeused with, and yet preserve to the smaller States their 
relative weight in the presidential election which they now enjoy, and 
I believe it ought to be done. I believe that some mode, clear and 
specific, free from doubt, tes gs to be constitutionally adopted for the 
connting and verification of the votes for President and Vice-Presi- 
dent. But, sir, we cannot make a constitution in a day; we cannot 
amend the Constitution in a day. The necessity for action is a pres- 
ent necessity; it is upon us now, and the question is, shall we exer- 
cise that power which the Constitution does confer upon us, to pro- 
vide for ascertaining the voice of the people aceording to the Consti- 
tution as it is? 

These considerations, and the firm belief that there is danger un- 
less we settle this matter, induce me to hope that this Congress will 
adopt some measure which shall solve this problem. Certainly it is 
a difficult question; but that is no reason why we should not attempt 
to solve it. 

One word more, sir, and I have done. The Senator from Maryland 
read a passage from Kent. With great deference to him it seeins to 
me that Kent’s opioa is directly opposed to his argument. Whatis 
it that Kent says 

The Constitution does not expressly declare by whom the votes are to be counted 
and the result declared. 

Every one must admit that. Then Kent goes on to say: 

In the case of questionable votes, and a closely contested election, this power may 

all-important; and I presume— 

It is u mere presumption— : 
in the absence of all legislative pr ovision on the subject, that the President of the 
Senate counts the votes and determines the result, and that the two Houses are 


presentonly as spectators, to witn ess the fairness and accuracy of the transaction, 
and to act only if no choice be made by the rs. 


“Tu the absence of legislative provision on the subject,” which 
implies that if there is legislative provision on the subject the Pres- 
ident of the Senate does not then count the vote and determine the 
result. That is what he means. 

Mr. WHYTE. May I ask the Senator from Ohio whether Chancel- 
lor Kent refers to legislation in regard to organic or statute law ? 

Mr. THURMAN. - Statute law plainly. 

Mr. WHYTE. I do not think so. A 

Mr. THURMAN. My friend, I think, will see that it must be so 
when he considers for a moment. If the Constitution gives to the 
President of the Senate the right to count the votes, no legislation 
can take it away from him; that is clear. Why then should Kent 
talk of the absence of legislative provision? Kent was a man re- 
markable for the clearness of his diction. His commentaries have 
won the hearts of all the law students in the country, not so much for 
their great grasp and breadth as for the wonderful clearness that 


marks them. Would he have talked in ambiguous language on this 
subject? If the Constitution had said that the President of the Sen- 
ate was authorized to count the votes, if the Constitution had con- 
ferred on him alone the authority to count them, wonld not Kent have 


said so? On the contrary, he says exactly the opposite. He says: 

The Constitution does not expressly declare by whom the votes are to be counted 
and the result declared. 

What, then, was in his mind? That which isin the mind of a law- 
yer, and a great lawyer too, that the Constitution not having declared 
by whom the votes should be counted and the result declared, it nec- 
essarily followed that the law-making power had authority to act; 
and therefore he says that, in the absence of legislation, he presumes 
the President of the Senate declares the result, clearly recognizing 
that the law-making power had control over the subject. 

Mr. President, I beg pardon for having occupied the time of the Sen- 
ate again on this subject. I believe I promised the other day that I 
should say no more about it. I once more affirm, and I affirm it in all 
sincerity, that if it were not for the real respect I entertain for the 
legal and statesman-like opinions of my friends from Maryland and 
Kentucky, I should not have said one word to-day. 

Mr. STEVENSON. I desire to add a solitary additional word. I 
had no purpose whatever of entering into the debate. I was not pre- 
pared to do so. I rose briefly to state before the vote was taken the 
ground upon which my ee to these amendmeuts would rest. 
The able arguments in their favor by political friends with whom I 
usually agree seemed to demand that much from me. The Senator 
from Ohio, [Mr. THURMAN, ] for whose opinions I have the highest 
possible respect and in whose judicial construction of any legal or con- 
stitutional question I have the greatest confidence, has replied to my 
few desultory observations at some length and with some auimation. 
He seems to think it profoundly strange that any human intellect 
should seriously persuade itself that the President of the United States 
was the constitutional instrumentality through which the votes of the 
electoral colleges in the several States for President and Vice-Presi- 
dent were to be counted. 

I am somewhat surprised—perhaps as much so as my friend from 
Ohio—at this broad expression of wonder on his part for opposing 
views on any part of the Federal Constitution. It is an instrument 
whose opposite constructions has arrayed in fierce opposition parties 
and men from the moment it was ratitied by the States. The fathers 
who framed it have differed widely and warmly as to the true con- 
straction of many of its provisions. That antagonism of construction 
still continues. It seems to me somewhat strange that when the 
views entertained by the Senator from Maryland and myself of the 
precise clause of the Constitution which we are discussing was sus- 
tained by the usage and practice of our fathers for fifty years, the 
Senator from Ohio ought not to wonder that we still adhere to them. 
I think the language of the Constitution not less than the early prece- 
dents fully sustain us. 

John Langdon was one who framed and signed the Constitution of 
the United States. He was, as the record shows, elected President 
of the Senate of the United States in the First Congress for the sole 
purpose of counting the votes of the electoral colleges in the States 
for President and Vice President. He did open and count them; a 
power which the Senator from Ohio [Mr. THURMAN] wonders that 
any human intellect should conceive was conferred by the Constitu- 
tion on the President of the Senate. The message sent from the Sen- 
ate of the United States to the House of Representatives by Mr. Ells- 
worth was that John Langdon had been elected President for the 
express purpose of opening the certificates and counting the votes of 
the electors of the several States in the choice of President and Vice- 
President of the United States. Oliver Ellsworth, who bore the mes- 
sage, and John Langdon, whom the Senate made its President, aud 
who did open and count the votes for President and Vice-President 
in the First Con of the United States, were both members of the 
convention which framed the Constitution, and they took the same 
view of this question entertained by the Senator from Maryland 
and myself; and yet in their time no wonder was expressed in any 
quarter as to their construction of this clause of the Constitution. 
So far from it, that construction which clothed the President of the 
Senate with the sole power of opening and counting the certificates 
of the electoral colleges of the vote for President and Vice-President 
of the United States was sanctioned by the uniform and unbroken 
usage of Congress for fifty years continuously from the beginning of 
the Government. 

The claim of power by Congress over these certificates of the elec- 
toral colleges certifying the votes for President and Vice-President 
and which is asserted in the pending bill, was, so far as history and 
precedent go, absolutely unknown to the framers of the Constitution 
and to the members of the early Congresses. This is a most astound- 
ing fact if any such power existed. If there is any fact patent in the 
Constitution it is that Congress was expressly excluded by the letter 
and spirit of the Constitution from any power to interfere with or 
control the certificates of the electors certifying the votes for Pres- 
ident and Vice-President of the United States. The Senate and House 
of Representatives were the chosen witnesses of the Constitution to 
see that the President of the Senate received, opened, and counted all 
the certificates of the electoral colleges; that the tellers duly recorded 
the same, and that the President then faithfully announced the rusult 
of the election as evidenced by these certificates of the electors. What 
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is there, then, to astound or surprise the Senator from Ohio that any 
Senator now on this floor should feel disposed to follow the framers 
of the Constitution in the construction and practice under this clause 
of the Constitution? The wonder, it seems to me, should be how so 
acute a lawyer and orthodox a constructionist as the Senator from 
Ohio [Mr. THURMAN] undoubtedly is should abandon the old land- 
marks of the fathers, ignore their usage of construction of the Con- 
5 for one doubtful and dangerous. The Constitution declares 
that— 

The President of the Senate shall, in the presence of the Senate and House 
Representatives— à 

In their presence, do what? 
open all the certificates, and the votes shall then be counted. 


Mr. THURMAN. Allow me to interrupt my friend. 

Mr. STEVENSON. Certainly. ` 

Mr. THURMAN. I ought to have mentioned perhaps that the 
reason of those proceedings in the First Congress is very plain. The 
Constitution provides that the Vice-President shall be the President 
of the Senate. Until it was declared who was elected Vice-President 
there was no such presiding officer of the Senate as the Constitution 
provided for; and it was necessary to have somebody for the simple 
and sole function of having the votes counted, and that Senate could 
do not one single act except count those votes until it had a Vice- 
President to preside over it. Hence in order to show that the Senate 
was not to do any legislative act or any other act whatsover, and in 
accordance with the recommendation of the convention which was 
read by the Senator from Maryland, John Langdon was selected 
President of the Senate for the sole purpose of opening and counting 
the votes for President and Vice-President. The language is not so 
clear at all that it would purport that he should count them, though 
I grant that he did it. But the reason why that limitation was put 
on the resolution, that it was for that sole purpose, was simply to dis- 
claim any power in that Senate to do any act until it had the pre- 
siding officer provided for by the Constitution. 

Mr. STEVENSON . Why, Mr President, the reason given by the Sen- 
ator from Ohio is no reply to the argument which I present. Why? 
Because the language of the Constitution is, the President of the Sen- 
ate shall open, &c.; and the office of President of the Senate is an 
office created by the Constitution as much as the office of Vice-Pres- 
ident. It was the President of the Senate—whether Vice-President 
or President pro tempere—who is empowered and designated to open 
and count the votes. He did it in a ministerial capacity. He had no 
discretion. He was the instrument of the Constitution of making 
known, after opening and ascertaining from the certificates of the 
electoral colleges in the several States, the result of the ballots of 
their electors for President and Vice-President. He had no power to 
exclude, alter, or withhold one solitary certificate sent to him by the 
electoral colleges. The Senate and House of Representatives were to 
witness the discharge of this constitutional duty by the President of 
the Senate. The tellers were to record the votes for President and 
Vice-President evidenced by these certificates, and the President was 
then to announce the result. If the certificates showed that a ma- 
jority of all the electors of all the States had voted for one man as 

resident, he was then to be declared elected by the President. If 
not, then the House was to elect. 

All the dangers of double returns, &c., that the Senator from Ohio 
speaks of now existed then; and yet the wise and patriotic men who 
framed the Constitution, and who were then members of the Senate 
of the United States, elected John Langdon President of the Senate 
to open and coant these certificates of the electoral colleges. The 
Senator from Ohio admits that he ar eS BS that duty of opening, 
counting, and proclaiming the result. And that usage continued for 
years and years. The tellers were and are mere clerks, as I think, to 
record the result of the votes of the electors for President and Vice- 
President, as opened, counted, and announced by the President of 
the Senate. That result, the fact disclosed by those certificates, un- 
touched, uninterfered with, was beyond the power of either House 
of Congress, or of both combined. Our fathers intended to guard the 
votes of electors from all congressional interference of any and every 
sort. They were wise and far-seeing men. They made no provision 
in the Constitution for contested presidential elections. I was amazed 
to hear the Senator from Ohio | Mr. THURMAN] say that this power 
of Congress to count thé votes, and regulate the same by law, was a 
legislative power. [deny it. Congress has no legislative power what- 
ever over the result of the electoral colleges in the States in electing 
President and Vice-President. 

The Senator from Ohio attempted to deduce the power from that 
clause of the Constitution conferring on Congress all authority, 
legislative authority, to effectuate certain granted powers. That 
clause has no application whatever to the subject of the election of 
President and Vice-President by the people of the States. Congress 
cannot interfere with that subject. If there is a tie in the electoral 
college or no candidate has received a majority of all the electors, 
then the House of Representatives is to elect, each State having one 
vote. I rejoice that Congress has uo legislative power in counting 
the votes of the electors for President and Vice-President. When- 
ever such a power is . and exercised then our constitutional 
liberty becomes extinct. Neither House of Congress can reject the 
vote of a State, singly or combined. The only constitutional func- 


tion assigned to Congress is to witness the opening of the votes of 
electors as certified to the President of the Senate and counted by 
him. Their duty is to witness and see that every return is opened 
and counted and the result as shown by the certificates of the elec- 
toral colleges is correctly reported and correctly announced. 

Had Congress the power to count and regulate these retu then 
Congress can regulate the election of President and Vice-President. 
If Congress. can count the vote of one State and exclude another 
within the discretion of a majority, who shall measure the danger in 
high party times, or in times of great venality and corruption, the 

nt and exercise of such a power? 

When I look to the language of the Constitution, or to the contem- 

oraneous action of the early Congresses, when the President of the 
Renate alone exercised this power of opening and counting the votes, 
I am surprised, I confess, to find that this bill should, without some 
amendment to the Constitution, find among its supporters my distin- 
guished friend from Ohio. I have listened with attention and inter- 
est to all his speeches, hoping that he would show the grant of con- 
stitutional power which sanctions this amendment. I confess I have 
neither seen nor heard it. The language and precedents of the early 
Congresses are all against the existence or the exercise of so danger- 
ous a power. 

Is that circumstance entitled to no weight? Are we to overturn 
all the rules of construction which look to the opinions and contem- 

oraneous action of those who framed the Constitution and put the 
vernment in operation as evidence of its true intendment and 
meaning? Is action of Congresses for fifty years in allowing the 
President of the Senate to count the votes to be utterly disregarded ? 

What says Chancellor Kent on this subject? I beg the attention 
of the Senator from Ohio to a word or two from him. Hesays “that 
the two Houses are present“ to count the votes? No, sir. The two 
Houses are present for another purpose. What is it? ‘“ Asspectators, 
to witness the fairness and accuracy of the transaction.” What trans- 
action? Opening the seals; connting the vote of the electors in 
every State as certified by their colleges to the President of the Senate, 
as the sole instrumentality which the Constitution designates for the 
discharge of thatduty. If this power be possessed by the two Houses 
of Congress as a legislative power, it must follow that the power to 
correct and to revise, to set aside and to add to, can likewise be exer- 
cised by them. Yield the legislative power'to Congress, as claimed 
in the pending bill and amendments, and all the rest follow. 

Our fathers would not allow a Federal officer or a member of Con- 
gress to be an elector; but their children propose to allow Congress 
the power to count and control the returns of the electoral colleges. 

Mr. WHYTE. Will the Senator from Kentucky allow me to make 
a suggestion? 

Mr. STEVENSON. With the greatest pleasure. 

Mr. WHYTE. It is a remarkable fact that in the convention the 
proposition originally agreed upon was that the President of the Seu- 
ate should iu the presence of the Senate open the certificates, and the 
votes should then and there be counted. That was the original re- 
port; but on motion the House of Representatives were included as 
spectators; and the words “in the presence of the Senate and Honse 
of Representatives” were put in after the word “counted.” In the re- 
dranght of the Constitution those words are before the word “counted,” 
but by the vote of the convention it was provided that the certiti- 
cates should be opened, and counted in the presence of the Senate and 
House of Representatives. 

Mr. STEVENSON. The fact stated greatly fortifies our constrac- 
tion which so surprises the Senator from Ohio. I thank my friend 
from Maryland for his pertinent suggestion. It is another fact going 
to show that the framers of the Constitution looked to the President 
of the Senate as constitutionally empowered not only to open but to 
count the votes certified by the electors to him. Chancellor Kent tells 
us the House and Senate were to be spectators of the accuracy and 
fidelity with which he discharged that duty, and farther, that the 
tellers were to record what the certificates evidenced had been done 
by the electoral colleges in voting for President and Vice-President. 
The President of the Senate opened and read the returns. The tellers 
recorded the votes. E 

It is with extreme deference that I find myself differing on a ques- 
tion of constitutional construction with lawyers so eminent as the 
Senator from Ohio and others who coincide with him. But, tested by 
the language of the Consfitution or the usages under it, I am con- 
strained to believe the bill wholly unconstitutional. 

I agree with my friend from Ohio that human nature is not perfect. 
There may be dangers and difficulties that await us whatever con- 
struction shall prevail. Ican see more from my stand-point as likely 
to flow from his construction than from mine. Nothing soappalls me as 
to hear the honorable Senator from Ohio say that Congress possesses 
the constitutional power to count and regulate the election of Presi- 
dent and Vice-President; to prescribe when the vote of a State may 
be counted and when it may be rejected. The possession of such 
power is the tocsin of danger to free elections. 

Mr. THURMAN. I beg my friend to allow me to ask him how he 
will avoid that by allowing one man to analyze the vote? ; 

Mr. STEVENSON. I reply that if he is the sole instrumentality 
named in the Constitution to receive, open, and count the certificates of 
the electoral colleges showing the votes for President and Vice-Presi- 
deut in the States and certified to him, we have no power to disregard 
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that mandate of the Constitution. It has operated well in the past; 
let us adhere to it. If we desire a change let usamend the Constitution. 
If a Vice-President ever sought to degrade himself by improper con- 
duct in withholding returns or counting false ones, we would soon 
reach him. The Senator says that he never heard of the Supreme 
Court of the United States in exercise of its original jurisdiction issu- 
ing a mandamus. 
r. THURMAN. No, I did not say that. 

Mr. STEVENSON. T will state directly what the Senator did say. 
He said he had never heard of a case where the Supreme Court granted 
a mandamus in the exercise of its original jurisdiction. The Senator 
said he would like to hear of it. I will cite a memorable case to the 
Senator of the exercise of such original jurisdiction by the Supreme 
Court against a governorof a sovereign State, and that governor a gov- 
ernorof Ohio! fretes to the case of the State of Kentucky rs. Denni- 
son, reported in one of the Howard Supreme Court Reports. The gov- 
ernor stands tothe State in a position somewhat analogous tot hat occu- 
pied by the President to the United States. When William Dennison, 
the governorof Ohio, some years ago refused to deliver up to the gov- 
ernorof Kentucky a fugitive from justice escaping from the latter State, 
on a requisition made by the governor of Kentucky, which, by the man- 
date of the Constitution of the United States he was directed to do, 
the State of Kentucky applied to the Supreme Court of the United 
States—an exercise of its original jurisdiction—for a mandamus 
py him to compel him to do his duty, The jurisdiction to issue 

e writ by the Supreme Court of the United States was denied by the 
attorney-general of Ohio, but the plea was overruled. The court held 
that they the power to issue the writ against Dennison as 
governor of the State of Ohio, who they held was in default in not 
surrendering the fugitive to the governor of Kentucky. They decided, 
however, that they had no power to coerce a State or its governor. 

I will say that the Supreme Court of the United States would or 
would not undertake to require the performance of a clear ministerial 
duty by an officer whom the Constitution of the United States has 
named and designated for receiving, opening, and counting the votes 
of the clacton! colleges for President and Vice-President. I will 
never allow myself to believe that the President of the Senate elected 
of any political party will be so far recreant to his duty as to require 
the exercise of such a judicial power. Iwill never believe it. If such 
an instance should ever occur, I have no doubt a remedy will be 
found. Therefore I say “sufficient unto the day is the evil thereof.” 
No such instance has occurred in the past. None such is likely to 
oveur in the future. If it does, I neither assert or deny the power of 
the judiciary to afford relief by a proper correction. The danger of 
abuse is more likely to oceur by slewing Congress to interfere with 
the returns of the electors of the States. We have had a dark ex- 
perience of what Congress has done and may do again with some of 
the States. Let us beware! 

My friend from Ohio need not be amazed that any human intellect 
should undertake to construe the Constitution as the Senator from 
Maryland and myself propose todo. Abler and more distinguished 
Senators than either of us.have reached the same conclusion. Jacob 
Collamer in his time was regarded as a pretty good Jawyer; he was 
primus inter primos before any judicial forum, and as a leading and 
prominen Senator from Vermont for very many years in this Cham- 

er he was regarded primus inter 22 He construed this clause, in 
1857, as I do. He thought the President of the Senate could alone 
count the votes of the electoral colleges. I repeat, Jacob Collamer 
believed in no power of Congress to count votes or to exclude votes 
as certified by the electors. This statesman saw none of the dangers 
now pictured as likely to occur if we do not pass this bill. 

Mr. President, I have been drawn iced plead and reluctantly into 
this debate. Now I have spoken hurriedly and without preparation. 
I have no feeling on the subject whatever. I have tried to gain light 
from my distinguished friend from Ohio [Mr. THURMAN] to guide me 
in my vote on the pending bill. I have listened to him attentively. 
His learning, his clear, discriminating intellect entitle his utterances 
to respect, not only in the Senate but everywhere else. He has, how- 
ever, failed to persuade me that the Constitution authorizes Congress 
to pass this bill. We have gotten rid of that hateful joint rule whose 

rnicious operation was acknowledged, a rule which should never 

ave been adopted and was always pregnant with danger. 

Let us come back to old landmarks, and let us stand where our 
fathers stood so safely and so long. Let us not exercise doubtful 

wers or seek to clothe Congress with unlimited discretion to inter- 

ere with the certificates of the electoral college, and thereby control 
indirectly the election of President and Vice-President. Let us con- 
tinue to trust the President of the Senate with the power contided to 
him by the Constitution of the United States, exercised in the presence 
of both Houses of Congress as chosen witnesses of that solemn and 
august ceremony in which he only announces to the Senate and to 
the House of Representatives the action of the electoral college in 
selecting the President and Vice-President of the United States. 

What a solemn scene it is, occurring, as it does, once in every four 
years of our political calendar. No man lives with the true spirit of 
American liberty in his heart who does not feel that heart beat 
quicker when we, as we do in every quiet and peaceable election of 
President and Vice-President of the United States, give to the despot- 
isms of the Old World new and enduring evidence of man’s capacity 
for self-government. 

I think Mr. President, we had better stand where we are. I see 


ible difficulties, no matter what Congress shall do. It is impossi- 


le to guard against possible danger. Let us adhere to the limitations 
of the Constitution and seek to restrict, not to enlarge, congressional 
power. 

Mr. WITHERS. Mr. President, at the risk of being very presump- 
tuous, I propose to say a word or two in the discussion of this ques- 
tion. Iam no lawyer, and consequently do not propose to quote any 
legal authorities for or against any proposition which I may advo- 
cate; but I am inclined to take what we call in our country a plain, 
common-sense, plantation view of this question. I am the more dis- 
pe to do this from the fact that I find gentlemen of the highest 

egal attainments and reputation who rely upon precisely the same 
authority and the same paragraph and the same sentence to prove 
identically opposite propositions. 

I have listened with great attention to the whole of this discussion. 
When I first suggested the difficulty which presented itself to my 
mind upon reading the bill as it was pro by the committee who 
reported it here, I thought that it was a manifest defect; that the 
bill provided no agency by which the decision of the vexed question 
of double returns coming up from a State could be settled, thereby 
risking the loss of the electoral vote of that State. I think that the 
progress of this discussion has demonstrated that the objection was 
well taken; because it is admitted by a large proportion of those 
who haye discussed the question that some agency or other should 
be provided, if indeed it does not already exist, for the contingency 
which the second section proposes to meet. 

Now, the discussion has drifted off into two great channels, if I 
may so express myself. One is upon whom the constitutional right 
devolves to count the vote of ordinary elections. The other is the 
proposition for which the amendment of my colleague was desigaed 
to furnish a remedy; and that is, what course shall be taken in the 
case where two returns come up from a State each claiming to be the 
proper return of that State. With regard to the first, I shall have 
very little to say beyond this, that the argument of the Senator from 
Maryland [Mr. WHYTE] was, to my raind, almost conclusive on the 
subject that the framers of the Constitution designed that the duty 
of counting the votes should devolve upon the Vice-President of the 
United States. That the Constitution does not explicitly thus pro- 
vide is true; but the arp of those who have urged that, be- 
cause of the absence of that specific provision, we were therefore to 
assume that the power did not exist there, but that it existed to a 
much greater degree with the law-making branch of the Government, 
I think, is defective in this, that while the ministerial agency of the 
Vice-President is invoked by the Constitution to a certain degree in 
the ceremonial of deciding this question, to wit, in opening the vote, 
and while it is true that it says that vote shall then be counted, with- 
out specifying that the Vice-President shall count it, there is not one 
word of the agency provided by the Constitution which shall be 
played by the legislative branch of the Government further than that 
they shall be then and there present. No ministerial function under 
the Constitution devolves upon them at all. They have no right, so 
far as the Constitution shows us, of touching the returns in any 
manuer, — or form. When I take this fact into consideration, 
coupled with the additional circumstance that clearly at the first 
meeting of the Senate and House of Representatives after the ado 
tion of the Constitution the President of the Senate did not only 
open the vote but count it, and the additional fact that at the next 
ee election the same duty was performed by the same officer, 

think the objection of the distinguished Senator from Ohio [Mr. 
THURMAN] can scarcely hold good when he asserts that it is a most 
remarkable exhibition of the wonderful obliquity of intellect on the 

art of any person to suppose that under the Constitution the Vice- 
President was intrusted with this power. 

The Senator with his usual ability brought to his aid the force of 
the argument based on the primary action under this Constitution 
by asserting that the then President of the Senate, Mr. Langdon, was 
elected for the sole purpose of opening and counting the vote, for the 
reason only that the Senate not been organized under the Con- 
stitution and that there had been no organization of Congress under 
the Constitution. It seems to me, taking another branch of his argu- 
ment and considering it in this connection, that if the legislation neces- 
sary by os under the Constitution to designate the officer or 

wer that should have the right to count the vote had never been 

ad previously, it was then had. The very résolution which empow- 
ered Mr. Langdon to preside for the sole purpose of opening and 
counting the vote was legislation, defining on whom this trust should 
be imposed. Therefore we have the additional precedent established 
by the election of Mr. Langdon for this deed to show that it was 
the intention of the Constitution that the power should rest in the 
hands of the President of the Senate. 

We have had arguments pro and con on the question upon whom 
the counting of the votes should devolve. One is sustained by the 
implication which I have mentioned, the only legislation which has 
ever been enacted by Congress upon tho subject, pointing to the 
President of the Senate as the person by whom this duty should be 

rformed, in the absence of a contrary or a specific provision in the 

onstitution that the Vice-President should perform it. There is 
not one word in the Constitution, there is not a letter or a syllable 
in it, to indicate by indirection or by implication that the duty 
-hould devolve upon any one else. 
Assuming, however, that this duty under the Constitution could be 
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roperly exercised by the Vice-President or President of the Senate, 
3 go beyond that point and declare that, because of this legis- 
lative provision and because of the action under it, the Vice-President 
or the President of the Senate should also be intrusted with the power 
of deciding as to the validity of returns when two conflicting returns 
present themselves. That is a different question. The first action, 
the counting of the vote, is clearly ministerial. The last action is by 
no means clearly ministerial. When two conflicting returns come up, 
whoever decides as to which is the valid return exercises certainly a 
judicial function. It seems to me that that point is irrefutable. It 
cannot be argon fuas it is ministerial, or that it is executive, or leg- 
islative. He to exercise the power of judgment in the matter. 
Just here I will say that while I favor the proposition of my col- 
league, [Mr. JOHNSTON, ] for reasons which I will state more at length 
hereafter, no difficulty is presented to my mind by a proposition to 
vest this power in the House of Representatives, in a joint session of 
the two bodies, or in a vote by States; because, while it is true that 
the Constitution clearly separates the powers which are wielded by 
the Government into three great branches, executive, legislative, and 
judicial, yet there are certain great functions which must devolve, 
and do devolve, by the Constitution upon these legislative bodies. 
These functions are not only discretionary, but judicial, for the Con- 
stitution specifies that this body “shall be the jndge of the elections, 
returns, and qualifications of its own members ;” and so with the 
lower House. In cases of impeachment, the Senate constitutes the 
highest judicial tribunal known, and must of necessity exercise judi- 
cial powers. I, therefore, see no constitutional difficulty in providing 
by legislation that this judicial power shall be exercised either by the 
Vice-President, or by the House of Representatives, or by the Senate 
and House of Representatives. I think it is clearly competent for the 
law-making power to delegate this judicial duty to any or all of these. 
The principal proposition, after the amendment offered by my col- 
league, is the one which proposes to substitute the judges of the Su- 
preme Conrt as the nmpire to decide in cases of doubt. It does seem 
to me that there does exist a constitutional difficulty in that case. 
The argument of the distinguished Senator from Indiana [Mr. Mor- 
TON] the first day this question came up for discussion was to my 
mind perfectly conclusive and satisfactory, that we could not under 
the Constitution, and with a due regard to its provisions, delegate 
this duty to the judges of the Supreme Court; whether they acted as 
a Supreme Court, or whether they acted merely in their individual 
capacity, which the amendment suggested by the Senator from Indi- 
ana contemplates, for two reasons: First, the Constitution requires 
that the decision shall be then made; and it contemplates the pres- 
ence of no person other than the Vice-President and the two Houses 
at the time the decision is made. If the Constitution had contem- 
plated the possibility of any power other than thése mentioned dis- 
charging any duty which might directly or indirectly spring out of 
the performance of the function of counting the vote and declaring 
the result, it would have provided some means by which we shoul 
have a right to know that this additional tribunal was authorized by 
the Constitution ; but no other person, so far as the provisions of that 
instrument go, is contemplated to be present, or anywhere near; and 
in addition the Constitution requires that the question shall be then 
decided, More than that, the judges of the Supreme Court may pos- 
sibly themselves be called upon in their judicial capacity to decide 
upon questions which may arise under the action which is taken in 
Congress at the time the vote is counted. I do not pretend to desig- 
nate the quo modo in which the case may come up for their adjudica- 
tion; but that such an event is possible I think can scarcely be denied. 
That being the case, it would be manifestly improper to require the 
Supreme Court to act as umpire in the decision of a question which 
they might su 9 called upon to decide as the highest 
judicial tribunal of the land. Although it may be asserted that in 
the one case they would act in their individual capacity, and in the 
other as an 3 legal tribunal, it seems to me that the difficulty 
is merely evaded, and not met by the su tion, because it would be 
impossible for a judge to divest himself of the opinions and conclu- 
sions which he reached as an individual when acting as an umpire. 
Therefore I think that the proposition to refer the decision of this 
question to the judges of the Supreme Court, as provided for in the 
amendment suggested by the Senator from Indiana, would be improper. 
My primary pene and desire in this whole matter is to secure 
some tribunal by which this question shall be decided. I am unwill- 
ing to leave it undecided, because it may possibly be a fruitful source 
of the greatest dangers to our institutions. If no legislation is had, 
if this act is not passed here or if it fails to be a; upon by the other 
House, if from any cause whatever we should not consummate any 
legislation providing for the contingency which we all so much depre- 
cate, I think no Senator present will deny that in the not distant 
future we may be confronted with a condition of things which will 
test in a degree beyond any to which this Constitution has ever here- 
tofore been subjected, its vitality and its strength. I think it is the 
part of the Congress of the United States, as wise legislators, to pro- 
vide a remedy, to avoid and prevent this contingency, if it be possible 
todo so. Therefore I am prepared now, if I cannot get the legis- 
tion which I desire, to take what I regard as next best, and having 
the primary pu of securing some proper tribunal for the decision 
of such a question as will probably arise in the count of the next 
presidential vote. 
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In providing these agencies, among all the conflicti roposi- 
tions which have been submitted by different Senators, it 3 
me, after due deliberation and consideration, that that presented by 
my colleague is more in accordance with the principles of the Con- 
stitution, more in accordance with the uss which have prevailed 
in other departments of the Government, and that the spirit of our 
Constitution is carried out more fully thereby than by any of the 
propositions which have been offered in competition. If it were a 
question to decide simply upon the election of a President, we all 
know that the Constitution provides that that shall be done by the 
House of Representatives, who come forward and stand here as the 
representatives of the popular vote. But the same Constitution re- 
quires that the Senate in such a contingency shall have the privilege 
of deciding who shall be the Vice-President of the United States. It 
is therefore clear that in a case like the one under consideration, when 
two conflicting returns come up claiming to be the return of a State, 
we have to decide not only who is President but who is Vice-Presi- 
dent as well. That decision should accordingly be had by the joint 
voice of the House of Representatives, who stand as the exponents of 
the popular will, and of the Senate who represent the will of the States. 

The objection urged by the distingnished Senator from Indiana 
that the vote by States would be repugnant to the very spirit of our 
institutions, because it would stifle the voice of the people in certain 
cases, cannot be regarded as valid if you compare it with the provis- 
ions of the Constitution and with the ideas which animated the fram- 
ers of that instrament in the construction of the theory and machin- 
ery of our Government.. This Government is not a democracy purely ; 
is not a government of the people per se; but it is a representative 

overnment. It is a federal government. All the provisions of the 
Jonstitution, and especially and a fortiori this oné providing for the 
election of a President when there should be no choice by the people, 
indicate a p and intent on the part of the framers of the Con- 
stitution to provide a tribunal other than that of the popular vote to 
decide who should perform the functions of President in the contin- 
gevey therein contemplated. They provided that this vote should 
taken by States. . Therefore I say it is no violation of the 
spirit of the Constitution, but on the contrary it is in strict ac- 
cordance with the provisions of that instrument, that in such a case 
as the one now under discussion, where two conflicting returns come 
up here and when the question is as to who shall be elected both 
President and Vice-President, both these bodies should exercise a 
voice in the matter, and the vote should be taken by States, inas- 
much as it is provided that the vote for President shall be taken by 
States in the House of Representatives in the event of no election be- 
ing had by the people. The proposition of my colleague is therefore, 
I assert, strictly in accordance with the spirit and letter of our Con- 
stitution, and for that reason to my mind it is preferable. 

I do not hesitate to say, however, that if I cannot get my first 
choice, if I cannot secure the adoption of this amendment, I will take 
some other amendment, my primary purpose being, as I designated 
in my opening remarks, to secure by legislation some tribunal, some 
authority, to have the right to decide this question when the difficulty 
presents itself, rather than to leave it open to be decided and become 
the subject of future squabble, and perhaps much greater difficulty 
than squabble; because we all recognize, not only the possibility, but 
the certainty that if no legislation is had to provide for the difficulty 
that may arise, if, in the event it shall arise we are left with nothing 
but the constitutional provision, there will be no concert of action, 
no unity of opinion, as to the power in whom the right of decision 
shall then be vested. 

Mr. MORTON. It seems that the purpose of these several amend- 
ments is to provide some way by which the vote of a State shall not 
in any contingency be lost. The second section of the bill provides 
that where there are two returns that return shall be counted which 
receives the vote of both Houses as the valid return. If the two 
Houses do not agree as to which isthe valid return, then no vote from 
that State shall be counted. The amendment we are about to vote 
upon provides that in such a contingency, where the Houses disagree, 
the two Houses shall be together as one body, Senators and Repre- 
sentatives, each having one vote, and the vote shall then be taken by 
States. For example, the State of Delaware would have one Repre- 
sentative and two Senators, and they would cast the vote of that 
State, which would count one. New York would have thirty-three 
Representatives and two Senators, making thirty-five, and they, or a 
majority of them, would cast the vote of New York, counting one. 
Aside from the inequality and the anti-republican character of such 
an election, the gross injustice to the people, the absolute stifling of 
the public voice, there are other objections to it in the very line which 
this amendment is intended to meet. If the vote is to be taken by 
States and there should be thirty-eight States, as there will be next 
fall, and the States should be equally divided, then the question is 
lost. In that case the contingency would happen under which the 
vote of a State would be lost, use the last tribunal provided for 
deciding the question would have failed to 4 When you come 
to take the vote by States there would be very great danger that the 
votes of particular States would be lost in taking that vote, because 
if the delegation is equally divided then the vote of that State is not 
cast, according to this very amendment: 


But if the representation of any State shall be equally divided, its vote shall not 
be counted. 7 
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This very amendment provides for not counting the vote of a State 
in deciding the question where the delegation is equally divided; and 


that is a contingency very likely to happen. It will not happen very 
often, I trust; it has only occurred once in the history of this nation 
that there were two returns of electors from the same State. We may 
hope that that contingency will never occur again; butit may. Then, 
if there should be such a contingency, it is not very reasonable to 
suppose that the two Houses will not be able to agree upon which is 
the true and valid return. Still that contingency may happen; but 
where the vote is to be taken by States the contingency of the dele- 
gation being equally divided and the vote of the State being lost in 
that way, in determining the question either in the election of a Presi- 
dent by the vote of the States or in the decision of this question by 
the vote of the States, is likely to happen. À 

Mr. MAXEY. Will the Senator from Indiana allow me to suggest 
an amendment which I have prepared, in order that I may get his 
views upon it? 

Mr. MORTON. Iwill give way to my friend in a moment when I 
get through with the point I am now making. I want to call the 
attention of the Senator proposing this amendment to a fact in our 
history, in the first election of a President by the House of Repre- 
sentatives in 1801. When that election took place, there were four- 
teen States in the Union. The delegations from two States were 
equally divided, and the votes of those States were: not counted. 
From the very first ballot the delegations from Vermont and Mary- 
land were evenly divided, aud so those States were not counted; and 
that remained the case from the lith of February until the 17th of 
February, and after thirty-five ballots had been taken the dead-lock 
in those two States was broken in this way: When they took the last 
ballot, after an hour’s interval, on the thirty-sixth ballot, Mr. Morris, 
of Vermont, was absent, and the two Maryland Federalists, Craig 
and Baer, put in blank ballots, thus giving two more States to Jeffer- 
son, which, added to the eight which had always voted for him, made 
a majority. There were two States divided in the very first election 
by the Honse, a contingency likely to happen. So that, in endeavor- 
ing to meet this contingency of the two Houses being divided, the 
very plans resorted to are exceedingly liable to the same difficulty, 
causing the loss of the vote of a State. 

While I agree in the main with the Senator from Ohio, [Mr. THUR- 
MAN, ] it seems to me that he has not been entirely logical. My friend 
from Texas [Mr. MAXEY] made a very able and a very clearargument 
this morning, but I think the final conclusion was not in harmony 
with the premises with which he started ont. He took the ground 
that the two Houses would be present in their separate capacity; the 
Senate there as a Senate, the Honse as a House; not merely the mem- 
bers of the two bodies. In that I think he was entirely right; and 
he took tho ground that these two Houses were to count the vote. It 
is a duty then devolving upon the two Honses, and I understood the 
Senator toargue that it was not competent for these two Houses to cast 
the duty of counting the votes or determining any question upon the 
Supreme Court of the United States, because it belonged to the two 
Houses in their legislative capacity; but, if I understood my friend 
at the close of his remarks he came to the conclusion that we could 
authorize the President of the Senate to count the vote in case of dis- 
agreement between the two Houses. If we can authorize the Presi- 
dent of the Senate to do it by virtue of this law, if we can depute to 
him the power, we can depute it to any other specific tribunal that 
we may create. 

Mr. MAXEY. If the Senator will permit me, I will state the posi- 
tion I took. The position which I assumed, as is very correctly stated 
by the Senator from Indiana, was that the two Houses appeared, or- 
ganized in their separate capacities as a Senate and as a House, and 
over these organized bodies the President of the Senate presided; 
that under the Constitution you conld not go ontside of Congress to 
devolve the duty on anybody; that it was a personal trust. I further 
took the position that where these two Houses divided the vote of the 
Senate connted one, the vote of the House connted one, and the pre- 
siding officer being a part of Congress the duty of deciding the ques- 
tion where there was a divided vote between the two Houses could be 
devolved legitimately upon the President of the Senate, the presiding 
officer, and you could not go outside of the body to decide it. 

Mr. MORTON. I understood that to be the argument of the Sen- 
ator; but still I think the difficulty is not obviated. When the two 
Houses come together and the President of the Senate presides over 
both bodies for the time being, he has no casting vote under the Con- 
stitution. The Vice-President has the casting vote in the Senate on 
an equal division of that body, by virtue of the Constitution. The 
President of the Senate pro tempore has no casting vote under the Con- 
stitution, but he simply votes as a Senater. If you give the President 
pro tempore a casting vote where the two Houses fail to agree in de- 
termining which is the true vote of a State, that right thus conferred 
upon the President of the Senate is given to him by virtue of a law. 
and does not belong to him under the Constitution; so that after all 
we are depnting to an umpire or to a third party the exercise of a 
duty which, according to the argument of the Senator from Texas, 


and I think very clearly, too, belongs to the twe Houses as a part of | 


the legislative power of the country. 
Mi. MAXEY, That umpire is a part of our own body. 
an outside body, but is a part of Con 
‘Mr. MORTON. That may be true. 


He is not 


He is a member of this body 


either as Vice-President or as a Senator; but the power conferred 
upon him is not given by the Constitution; it is a new power which 
we are conferring upon him. Our right to confer it does not depend 
upon the fact that he is a member of this body. If we have the 
power to confer this extraordinary function upon anybody, that power 
does not depend upon the fact that the person upon whom we confer 
it belongs to this body. We may confer it as well upon the Supreme 
Court as upon the President of the Senate. 

The same argument applies in regard to my friend from Ohio, who 
was led into the same difficulty. He started out on the presumption 
that the two Houses must count the vote as a part of their legislative 

wers, but he ended by agreeing to the amendment of the Senator 

m Virginia [Mr. JOHNSTON] that we mieghi refer it to a joint con- 
vention of Senators and Representatives all votin, ther, the vote 
to be taken by States. If we can thus depute a foie tive power to 
be exercised by a joint convention, a body unknown to the Constitution 
of the United States, and voting by States, a matter which the Constitu- 
tion never contemplated, we can depute that power to the Supreme 
Court of the United States or to anybody else; so that I think my 
friend’s conclusion was wrong. I deny the power to create an umpire 
to decide between the two Houses in a matter which is devolved npon 
the two Houses by the Constitution; but I said this, and I call the at- 
tention of my friend from Texas toit. Hemisapprehended my position 
a little. I say that, if we have the power to create an umpire or to call 
in a new tribunal, then I think the safest umpire, the one most satis- 
factory to the people of this nation, would be the Supreme Court of the 
United States, simply requiring that body to be in session when we 
come to count the votes; and in case of disagreement requiring it to 
decide it somewhere. 

Mr. MAXEY. I think I understood the Senator’s position, but, that 
he may understand mine, I referred to the page of the RECORD in 
which his view was given, and he will find by reference to it that 
this power was only to be exercised in a certain contingency, if toler- 
ated at all. - 

Mr. MORTON. I failed to hear that part of my friend’s remarks. 

Mr. MAXEY. I do not know but that I elaborated it. I referred 
to the page of the RECORD of Thursday last, which shows for itself, 

ge 13. 

a MERRINON: How wonld you give the Supreme Court juris- 
iction 

Mr. MORTON. If we have power to give any outside tribunal jnris- 
diction we have power to give it to the Supreme Court, and that 
would be the most satisfactory tribunal to which we could refer so 
great a question. The people of this country would submit with more 
satisfaction to the decision of that body than they would to the decis- 
ion of any one man, I care not how wise or how great he might be, or 
to any special tribunal that we might create. . 

In answer to the question put by my friend from North Carolina, I 
say we cannot confer the jurisdiction upon the Supreme Court as a 
Supreme Court. Still if we have the power to create a special tribunal 
we can confer it upon the’judges of the Supreme Court because they 
are judges of that court. 

Mr. MERRIMON. I ask the Senator where we get the power to 
confer it upon any tribunal ? 

Mr. MORTON. I have been trying to argne that we have not 
that power. I do not believe we have that power. I have said that 
if the unfortunate contingency should happen that the two Houses 
cannot agree which return shall be counted the vote of the State is 
lost; if it is left to the President of the Senate and he is not able to 
make up his mind which vote shall be counted, the vote is lost; or if 
you refer the whole matter to him and he comes to the conclusion 
that the certificate is defective where there is only one, the vote of 
the State is lost. The vote of the State may be lost in any contin- 
gency. In any way that you may dispose of this question, that is 
possible. You cannot devise any scheme under which the vote of a 
State may not possibly be lost. Under the very plan proposed by my 
friend from Virginia it is probable that the vote of a State would be 
lost. I have just shown that in the very first election made by the 
House two States were evenly divided and so remained for seven 
days until the thirty-sixth ballot was taken, and then the dead-lock 
was broken by one member dodging and two members from other 
States casting blank ballots. 

Mr. RANDOLPH. May | interrupt the Senator from Indiana fora 
moment? 

Mr. MORTON. Les, sir. 

Mr. RANDOLPH. The Senator from Indiana says that, under any 
tribunal that may be adopted or that has been suggested, it is possi- 
ble to lose the vote of a State. I think if he will refer to the plan I 
suggested 3 he will find that it wonld be impossible to lose 
the vote of any State. I made the argument yesterday; I do not 
know whether the Senator was 1 at the time or not. My propo- 
sition was this: That the two Houses should vote separately; that in 
the event of their not being able to agree as to which the true returns 
of a State were, and in that event only, the President of the Senate 
should declare which the true returns were; but that declaration 
should be based upon aggregating the votes of the two Honses, and 
a majority in that aggregation should determine the result. [would 
like to know from the Senator from Indiana whether that does not 
precinde the possibility of rejecting the vote of a State? 

Mr. CAMERON, of Pennsylvania. I rise for the purpose of mak- 
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ing a motion to go into executive session. We cannot get through 
with this subject to-day, and it may as well be disposed of hereafter. 

The PRESIDENT pro tempore. Does the Senator from Indiana 
yield for that purpose! 

Mr. MORTON. I yield for that sha 

The PRESIDENT pro tempore. Pending the motion, the Senator 
from Texas [Mr. Maxey] desires to present an amendment. 

Mr. MORTON. Let it be read for information. I desire to hear it. 

Mr. MAXEY. I move to insert at the end of section 2 the follow- 
ing: 

But, if the two Houses fail to agree as to which of the returns shall be counted, 
then the President of the Senate, as presiding officer of the two Honses, shall 
decide which isthe true and valid return ; and the same shall then be counted. 

Mr. MERRIMON. I ask leave to submit an amendment which I 
send to the Clerk’s desk, and which I ask to have read for infor- 
mation. 

The PRESIDENT pro tempore. The amendment will be reported. 

The Cater CLERK. Itis proposed to insert after the word “which” 
in section 2, line 7, the words: 

Shall be dnly authenticated by the State authorities, recognized by and in har- 
mony with the United States, as provided by the Constitution. 


So that, if amended, that portion of the section will read: 


And that return from such State shall be counted which shall be duly authenti- 
cated by the State authorities, recognized by and in harmony with the United 
States, as provided by the Constitution. 


The PRESIDENT pro tempore. The Senator from North Carolina 
proposes to offer this amendment when it shall be in order. 

-Mr. MERRIMON. As I wish to submit some remarks upon it, I ask 
that the amendment be printed. 

The PRESIDENT pro tempore. The amendment will be printed. 


EXECUTIVE SESSION, 


Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After ten minutes spent in execu- 
tive session, the doors were re-opened, and (at four o’clock and eight 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


TUESDAY, March 21, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read, corrected, and approved. 
ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
bills of the 3 titles; when the Speaker signed the same: 

An act (S. No. 386) approving an act of the Legislative Assembly 
of Colorado Territory ; 

An act (S. No. 489) for the relief of G. B. Tyler and E. H. Luckett, 
assignees of William T. Cheatham ; 

An act (S. No. 490) for the relief of Hibben & Co., of Chicago, Ili- 
nois; 

An act (H. R. No. 80) granting a pension to Elizabeth B. Dyer, 
widow of Alexander B. Dyer, late brigadier-general and Chief of 
Ordnance, United States Army ; 

: 55 act He R. No. 1596) granting a pension to Ruth Ellen Gree- 
aud; an 

Au act (H. R. No. 198) to relieve the political disabilities of Robert 
Tansill, of Virginia. 

j DISTRICT JUDGE FOR COLORADO TERRITORY. 


The SPEAKER, by unanimons consent, laid before the House a let- 
ter from the Attorney-General, transmitting the original papers in 
the case of Judge Belford, late district judge of the Territory of Col- 
orado, and also in the case of Judge Stone, of the same district; 
which were referred to the Committee on the Judiciary. 


IMPROVEMENT OF ALLEGHANY RIVER, PENNSYLVANIA. 
The SPEAKER also laid before the Honse a letter from the Secre- 
_tary of War, transmitting, in compliance with the requirements of 
the river and harbor act of March 3, 1875, a report of the Chief of 
Engineers on the examination of the ‘Alleghany River near Freeport, 
Pennsylvania; which was referred to the Committee on Commerce. 
WAGONS, ETC., HIRED BY QUARTERMASTER’S DEPARTMENT. 
The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report of the Acting Quartermaster-Gen- 
eral and accompanying statements relative to clothing, wagons, &c., 
hired by the Acting Quartermaster-General; which was referred to 
the Committee on Appropriations. 
NEZ PERCE INDIAN AGENT. 
The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a copy of the order of May 12, 1875, rel- 


ative to the protection of the Nez Pereé Indian agent in the pomo 
sion of his agency; which was referred to the Committee on Private 
Land Claims. 


WATER LOTS ON EAST BANK OF THE POTOMAC. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting the report of the Chief of Engineers on the 
privileges on water lots on the east bank of the Potomac River ; 
which was referred to the Committee on Expenditures in the War 
Department. 

* DR. D. M. ALLEN. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting copies of the papers in the case of Dr. D. 
M. Allen, arrested in 1862 and held at Camp Chase upon a charge of 
disloyalty; which was referred to the Committee on War Claims. 


FORTIFICATIONS ON GALVESTON ISLAND, TEXAS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting the report of the Chief of Engineers on 
House bill No. 2089, to provide for the erection of military fortifica- 
tions on Galveston Island, Texas; which was referred to the Com- 
mittee on Military Affairs. 


DISPOSITION OF INDIAN FUNDS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting the draught of a bill authorizing him 
as trustee of various Indian tribes to deposit certain funds in the 
Treasury of the United States in lieu of their investment; which 
was referred to the Committee on Indian Affairs. 

„ EMPLOYÉS OF INTERIOR DEPARTMENT. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting, in compliance with section 194 of 
the Revised Statutes, the names of clerks and others employed in his 
Department or in any of its Bureaus during the year 1575, the time 
they were employed, and the sums paid to each ; which was referred 
to the Committee on Reform in the Civil Service. 


COMMITTEE ON EXPENDITURES IN TREASURY DEPARTMENT. 


Mr. BRIGHT, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Committee on Expenditures in the Treasury Department be 
instructed to inquire into the eee and disposition of captured and aban- 
doned property; and that said committee be increased to nine members, be au- 
thorized to send for persons and papers, and report to this House by bill or other- 
wise. 

NATIONAL HOME FOR DISABLED VOLUNTEER SOLDIERS. 

Mr. TERRY, by unanimous consent, from the Committee on Mili- 
tary Affairs, reported back the annual report of the board of man- 
agers of the National Home for disabled volunteer soldiers for 1875, 
and moved that it be printed and recommitted; which motion was 
agreed to. 

YOSEMITE TURNPIKE-ROAD COMPANY. 

Mr. PAGE, by unanimous consent, introduced a bill (H. R. No. 2797) 
granting to the Yosemite Turnpike-Road Company a of way 
through the public lands for a wagon-road; which was a first and 
second time, referred to the Committee on Public Lands, and ordered 
to be printed, 

WASHINGTON, CINCINNATI AND SAINT LOUIS RAILROAD COMPANY. 


Mr. JONES, of Kentucky, by unanimous consent, from the Com- 
mittee on Roads and Canals, reported a substitute (H. R. No. 2798) 
for the bill (H. R. No. 181) to authorize the Washington, Cincinnati 
and Saint Lonis Railroad Company to construct a narrow-gauge rail- 
way from tide-water to the cities of Saint Lonis and Chicago, with 
amendments; which were ordered to be printed and recommitted. 


THE POTTAWATOMIE INDIANS. 


Mr. VAN VORHES, by unanimous consent, from the Committee on 
Indian Affairs, reported back a bill (H. R. No. 160) to make certain 
payments to the Pottawatomie Indians, with a report in writing; 
which was ordered to be printed, and the bill and report recommitted. 


REGULATION OF STEAM-VESSELS, ETC. 


Mr. REAGAN. Lam directed by the Committee on Commerce to 
report back a bill (H. R. No. 1190) to amend certain sections of titles 
48 and 52, regulation of commerce and navigation and regulation of 
steam-vessels, Revised Statutes of the United States, pages 800 and 
857, with a substitute, and to move that the substitute (H. R. No. 
2799) be printed and recommitted. 

There was no objection, and it was ordered accordingly. 

Mr. REAGAN. I now ask that the consideration of the substitute 
be set for Tuesday of next week and from day to day until disposed of. 

Mr. HURLBUT. I do not object, if it is not to interfere with the 
appropriation bills. 

Ir. REAGAN. We do not ask that it shall interfere with appro- 
priation bills. 

The SPEAKER. That is understood. 

Mr. FRYE. There has been an assignment of an important bill re- 
ported from the Committee on the Judiciary for Wednesday of next 
week, and this should not interfere with an assignment already made. 

Mr. REAGAN. Let it be set for Tuesday, without continuing from 
day to day, as we think we can dispose of it in one day. 
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The SPEAKER. With that modification the 8 motion 
will be considered as agreed to; that is, that it shall be the special order 
only for next Tuesday. 

There was no objection, and it was ordered accordingly. 


i SCHOONER BERGEN. 

Mr. TEESE, by unanimous consent, introduced joint resolution (H. 
R. No. 88) referring to the Court of Claims the claim against the 
United States for the loss of the schooner Bergen; which was read a 
first and second time, referred to the Committee of Claims, and or- 
dered to be printed. 

WILLIAM WATTS. 

Mr. EDEN, by unanimous consent, from the Committee on War 
Claims, moved that committee be disch from the further con- 
sideration of a bill (H. R. No. 2361) to refund to William Watts, of 
the county of Boone, and State of Kentucky, the sum of $5,610 ille- 

ally taken from him and paid into the Treasury of the United States 

y the collector of internal revenue for the sixth district of Kentucky 
in excess of the amount of lawful tax collected upon the sale of 28,031 
pounds of tobacco on the 28th of June, 1864, and that the same be 
referred to the Committee of Claims; which motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HURLBUT. I hope we will now have the regular order of 
business. There are important reports waiting. 

The SPEAKER. The morning hour now begins at fifteen minutes 
to one o’clock, and the regular order of business is the call of commit- 
tees for reports of a public nature, the call resting with the Commit- 
tee on the Judiciary. A 

TRANSFER OF CAUSES IN ALABAMA. 


Mr. HURD, from the Committee on the Judiciary, reported back a 
bill (H. R. No. 1439) authorizing the transfer of certain causes from 
the circuit court of the United States for the district of Alabama at 
Mobile into the circuit court of the United States for the middle and 
northern districts of Alabama at Montgomery and Huntsville, in said 
State, with the recommendation that it do pass. 

The bill, which was read, provides that all civil causes, actions, 
suits, executions, pleas, process, or other proceedings whatsoever, 
which were transferred by the act of Congress approved March 3, 
1873, from the district courts of the United States for the northern 
and middle districts of Alabama into the circnit court of the United 
States for the district of Alabama at Mobile, Alabama, and which are 
now pending in said circuit court, be, and the same are hereby, trans- 
ferred from said circuit court at Mobile into the circuit courts of the 
United States for said northern and middle districts, respectively ; 
and the cireuit courts of the United States in and for said districts 
shall have jurisdiction to try and determine all such causes and ac- 
tions so transferred the same as if such causes or actions had been 
originally brought in such circuit court; and the clerk of said circuit 
court at Mobile shall transmit all of the original papers in such causes, 
together with a complete transcript of all dockets, minutes, jndg- 
ments, orders, and decrees, in such of said causes as are not finally 
disposed of in said circuit court at Mobile, to the circuit courts for 
Fali northern and middle districts, r each the causes, 
&c., as were originally transferred from the district courts of said 
districts. 

Mr. HURD. I. will yield to the gentleman from Alabama, LMr. 
ag eae 

Mr. CALDWELL, of Alabama. Mr. Speaker, I apprehend that it 
is only ne y to state the object songht to be accomplished by this 
bill to commend it to the favorable consideration of the House. By 
turning to the act of March 3, 1873, it will be found that the circuit- 
court powers which had previously vested in the district court for the 
middle and northern district of Alabama were taken away from those 
districts, and that the suits and canses then pending in those district 
courts were transferred to the circuit court at Mobile, Alabama. By 
act of June 22, 1875, there were two additional circuits established in 
Alabama, one at Montgomery and one at Huntsville, presided over by 
the same judge who held the circuit court at Mobile. All the causes 
in the district courts having been transferred to Mobile, the papers are 
there still. The object of this bill is to transfer those causes to the 
circuit courts in the two districts indicated. There is no objection to 
the bill and there can be none, and I trust the House will pass it. 

The bill was ordered to be en l and read a third time; and 
being Spee it was accordingly read the third time, and passed. 

Mr. CALDWELL, of Alabama, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. ; 

APPROVAL OF BILLS IN ARIZONA, 


Mr. LYNDE, from the Committee on the Judiciary, reported back, 
with the recommendation that it do pass, the bill (H. R. No. 1970) 
relating to the approval of bills in the Territory of Arizona. 

The bill was read. It provides that every bill which shall have 
yee the legislative council and house of representatives of the 

erritory of Arizona shall, before it becomes a law, be presented to the 
governor of the Territory; if he approve it, he shall sign it, but if he 
do not approve it, he lreturn it, with his objections, to the house in 
which it originated, who shall enter the objections at large upon their 


If after such reconsideration 


journal and proceed to reconsider it. 
two-thirds of that house shall pass the bill, it shall be sent, together 
with the objections, to the other house, by which it shall likewise be 
reconsidered, and if approved by two-thirds of that house it shall be- 
come a law, the governor’s objection to the contrary notwithstand- 
ing; but in such case the votes of both houses shall be determined by 


yeas and nays and be entered upon the journal of each house respect- 
ively. And if the governor shall not return any bill presented to him 
for approval, after its passage by both houses of the Legislative As- 
sembly, within three days (Sundays excepted) after such presentation, 
the same shall become a law in like manner as if the governor had 
approved it; provided, however, that the assembly shall not have 
adjourned sine die during the three days prescribed as above, in which 
case it shall not become a law. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. LYNDE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CHAPTER 137 OF ACTS OF 1875. 


Mr. LYNDE also, from the Committee on the Judiciary, reported 
back, with the recommendation that it do pass, the bill (H. R. No. 2324) 
to amend section 3 of chapter 137 of the acts of the year 1875. 

The bill was read. It provides that section 3 of chapter 137 of the 
acts of the year 1875 be amended by striking ont, at the end of the 
section, the words “and the trial of issues of fact in the circuit courts 
shall in all suits, except those of equity and of admiralty and mari- 
time jurisdiction, be by jury.” 

In its second section it provides that issues of fact in civil cases in 
any circuit court may be tried and determined by the court without 
the intervention of a jury, whenever tbe parties, or their attorneys of 
record, file with the clerk a stipulation in writing waiving a jury. 
The finding of the court upon the facts, which may be either general 
or special, shall have the same effect as the verdict of a jury. 

Mr. LYNDE. It was formerly the law in the United States courts, 
as well as the law in most of the State courts, that where the parties 
were willing and agreed that a cause should be tried by the court 
they might waive the jury. At the time of the revision of the laws 
of the United States the law was changed and it is reqnired that the 
trial of all issues of facts in all suits shall be by jury, and the courts 
have construed the law as meaning that they have no jurisdiction 
and no right to try a case, even where the parties consent. That 
has been found very inconvenient, and this bill is recommended by 
the Committee on the Judiciary as an amendment to the Revised 
Statutes. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. LYNDE moved to reconsider the vote by which the bill was 
8 and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SPEECHES IN CONGRESS. 


Mr. LYNDE also, from the Committee on the Judiciary, reported 
back, with an adverse recommendation, the bill (H. R. No. 1197) pro- 
viding for the printing of speeches and remarks of members of Con- 
gress and of United States Senators in the language in which they 
are delivered; and the same was laid on the table. 


CLERK OF GREENVILLE DISTRICT COURT, SOUTH CAROLINA. 


Mr. ASHE, from the same committee, reported back, with the rec- 
ommendation that it do pass, the bill (H. R. No. 2256) to provide for 
filling the office of clerk of the district court of the United States at 
Greenville, South Carolina. 

The bill was read. It authorizes and empowers the clerk of the 
circuit court of the United States for the State of South Carolina to 
perform the duties and receive the emoluments appertaining to the 
office of clerk of the district court of the United States at Greenville, 
in said State, which has circuit jurisdiction. 

The bill was ordered to be engrossed and read a third time; and 
being ye Cres it was accordingly read the third time, and passed. 

Mr HE moved to reconsider the vote by which the bill was 
pened; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CONTRIBUTIONS TO ELECTION FUNDS. 

Mr. CAULFIELD, from the Committee on the Judiciary, reported 
back. with an amendment, the bill (H. R. No. 876) making it a mis- 
demeanor for any person in the employ of the United States to de- 
mand or contribute election-funds. 

The bill provides that, from and after the passage of the act, it 
shall not be lawful for any person or persons in the employment of 
the United States to demand from any other person so employed any 
money or other valuables to be used as an election-fand or to de- 
fray the expenses of an election in any State, county, or national 
election in the United States. 

The bill in its second section provides that it shall not be lawful 
for any person or persons employed in the service of the United 
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States, in any manner whatever, to contribute any money or other 
valuable thing to be used as an election-fund or to aid in the ex- 
penses of any election or canvass for an election in any State, county, 
or district in the United States, 

The bill in its third section provides that any person violating the 
eee of either of the preceding sections shall, upon conviction, 

deemed guilty of a misdemeanor, and shall be fined not exceeding 

$1,000 and imprisoned not exceeding one year, at the discretion of the 
judge trying the cause, 

The bill in its fourth section provides that the judges of the dis- 
trict and circuit courts shall give this act in charge to grand juries. 

The amendment reported by the committee was as follows: 


In section 1, line 5, after the word “demand,” insert the words “or solicit ;" so 
that it will read: it shall not bo lawful for any person or persons in the employ- 
ment of the United States to demand or solicit from any other person so em- 
ployed,” &o. 

x Mr. CAULFIELD. I yield to the gentleman from Kentucky, [Mr. 

ROWN. á , 

Mr. BROWN, of Kentucky. I was authorized by the Committee 
on Reform in the Civil Service to report a bill on this subject when 
that committee should be called, and I now desire to offer it as an 
amendment in the nature of a substitute for the bill just reported. 

The SPEAKER. Does the gentleman from Illinois [Mr. CAULFIELD] 
yield for that purpose 

Mr. CAULFIELD. I yield to the gentleman from Kentucky that 
he may offer his substitute. 

Mr. REAGAN. I desire to offer a section as a substitute for the 
first section of the bill, so as to perfect the original bill before the 
substitute is voted on. 

Mr. CAULFIELD. I call for the reading first of the substitute 
offered by the gentleman from Kentucky. 

The Clerk read as follows: 

Strike out all after the enacting clause and insert as follows: 

Section 1. That no officer or employé of the Government shall require or request, 
give to or receive from, any other officer or employé of the same or other person, 

irectly or indirectly, any money, property, or other thing of value, for political 
pu ; and any such officer or employé who shall offend against the provisions 
of the act shall at once be dismissed from the service of the United States, and 
also be deemed guilty of a high misdemeanor, and on conviction thereof flued not 
less than five hundred nor more than ‘three thousand dollars, and imprisoned not 
more than one year, at the discretion of the judge trying the case. 


Sec. 2. That the district courts of the United States shall have jurisdiction of 
the offenses created by this act. 


Sec. 3. That the judges of the district and circuit courts shall give this act in 
charge to the grand juries. 


The SPEAKER. The Clerk will now read the substitute for the 
first section sent to the desk by the gentleman from Texas, [Mr. 
REAGAN. ] 

The Clerk read as follows: 

Section 1. That from and after the passage of this act it shall be unlawful for 
any officerof tho United States, postmaster, clerk, or employé of the same, to give, 
dircetly or indirectly, any money or thing of valno to any person or persons or po- 
litical party or other organization or association, for tho purpose or with the intent 
to assist or forward the interests of any poreon or persons or political organization 
or party in any election for any officer of the United States or of any State, And 
it shall be unlawful for any person or persons to solicit, ask, receive, or avcept any 

ft or donation of any money or other valuable thing for the purpose or with the 

tent that the same shall be used to assist in or influence the election of any officer. 


The SPEAKER. Does the gentleman yield for that amendment? 

Mr. CAULFIELD. I cannot yield for that amendment. 

The SPEAKER. Then the amendment is not before the House. 

Mr. HOAR. I desire to offer an amendment to come in as a proviso 
at the end of the second section. 

Mr. REAGAN. I would ask the gentleman from Illinois [Mr. CAUL- 
FIELD] to consider that neither in the original bill nor in the substi- 
tute proposed by the gentleman from Kentucky [Mr. Brown] is the 
provision of the latter part of my amendment included. 

The SPEAKER. The amendment is not before the Honse. 

110 REAGAN. How is it that amendments cannot be offered fo the 
bil 

The SPEAKER. Because the gentleman from Illinois [Mr. CAUL- 
FIELD] has the floor and is entitled to hold it for one hour under the 


rules. 

Mr. REAGAN. I give notice then that I will offer the amendment 
after the hour is out. 

The Clerk read the amendment proposed by Mr. Hoar, as follows: 


Provided, 3 herein shall be construed to prevent voluntary contributions 
for the pu of circulating documents or procuring public addresses for the pur- 
pose of giving information on questions of public interest. 


The SPEAKER. Does the gentleman from Illinois yield for that 
amendment ? 

Mr. CAULFIELD. At the present stage of the proceedings I can- 
not yield for that amendment. I have simply to say that as far as the 
bill which I have reported by order of the committee and the bill 
which the gentleman from Kentucky [Mr. Brown] has offered as a 
substitute are concerned, I see but little difference between the two 
bills, except that probably the bill offered by the gentleman from Ken- 
tucky is somewhat more comprehensive than the one reported by the 
committee. As between the two bills, I would certainly have no ob- 
jection to either, but I stand of course by the report of the committee. 

Mr. REAGAN. The gentleman will see that neither the bill nor the 
substitute makes it an offense to solicit or receive money, and the 


men who solicit and receive money are generally worse than the men 


who give it. I hope he will accept the amendment I have offered. 

Mr. BROWN, of Kentucky. I think the gentleman will see that my 
substitute covers that point. 

Mr. CAULFIELD. I will state to the gentleman from Texas Mr. 
REAGAN] that I have read the bills carefully, and Iam satisfied that 
the substitute makes the very provision that the gentleman is anxious 
to make by his amendment. 

Mr. TOWNSEND, of Pennsylvania. I ask the gentleman from Illi- 
nois [Mr. CAULFIELD] to allow me to offer an amendment? 

Mr. CAULFIELD. It may be read for information. 

Mr. HOAR. Will the gentleman from Illinois allow my amend- 
ment to be before the House? : 

Mr. CAULFIELD. I will allow the amendment of the gentleman 
from Pennsylvania to be read for information. 

The SPEAKER. Then the Chair understands that the gentleman 
from Illinois does yield to the gentleman from Pennsylvania, [ Mr. 
TOWNSEND. 

i Mr. CAULFIELD. That his amendment may be read for informa- 
ion. 

The SPEAKER. That was not the understanding of the Chair. 

Mr. CAULFIELD. Then I yield for no purpose. 

The SPEAKER. Is it then an amendment pending before the 
House or not? The gentleman should say yes or no. 

Mr. McCRARY. I wish to make an appeal to my colleague from 
Tllinois,on the committee. He knows that the minority desire to pro- 
pose the amendment suggested by the gentleman from Massachusetts, 
and I think on reflection he will conclude to allow a vote to be taken 
on that amendment. 

Mr. CAULFIELD. Iwas not aware of the fact the gentleman 
states, and under this circumstance I yield to allow the amendment 
to be offered. 

Mr. TOWNSEND, of Pennsylvania. I hope the gentleman will allow 
my amendment to be read for information. 

Mr. CAULFIELD. O! It may be read for information. 

The Clerk read the amendment proposed by Mr. TOWNSEND, of 
Pennsylvania, as follows: 

Provided, however, That any expenditure for election purposes allowed by. the 
constitution or laws of any State shall not be construed as being within the pro- 
visions of this act. 

Mr. TOWNSEND, of Pennsylvania. Now I ask the gentleman to 
allow that amendment to be before the House. 

The SPEAKER. Does the gentleman from Illinois yield to the gen- 
neman from Pennsylvania for the purpose of offering that amend- 
ment 

Mr. CAULFIELD. I cannot yield. 

Mr. TOWNSEND, of Pennsylvania. The gentleman will allow me 
to explain that the constitution and laws of the State of Pennsyl- 
vania allow certain expenses for electionecring purposes, and I ask 
him to except these from the provisious of his bill. 

Mr. BLAINE. Such as? 

Mr. TOWNSEND, of Pennsylvania. They are allowed for the dis- 
tribution of information. 

Mr. CAULFIELD. I now yield to the gentleman from Tennessee, 
(Mr. DIBRELL,] who introduced the bill. 

Mr. DIBRELL. I have carefully read the bill supported by the 
gentleman from Kentucky, [Mr. Brown,] and I believe it is more 
comprehensive than the one I introduced. I am willing therefore to 
accept it, and hope the House will pass it. 

Mr, CAULFIELD. I now move the previous question on the pas- 
sage of the bill. 

Mr. TOWNSEND, of Pennsylvania. Before the gentleman does 
that I ask him if he will not allow my amendment to be offered" to 
the House. 

Mr. HOAR. Before the previous question is sustained I desire to 
ask the gentleman from Kentucky [Mr. BROWN ]—I have not seen his 
bill in print—if he will consider my amendment as pending as a pro- 
viso to his substitute as well as to the original bill. If his bill should 
be substituted even after the House had adopted my amendment it 
would fall to the ground if it were only to the original bill. I do not 
ask him to accept it, but to allow it to be pending as an amendment 
to his substitute. 

a BROWN, of Kentucky. As I understand it, I will not now 
object. 

Mr. HOAR. Then, Mr. Speaker, I ask that it be considered as an 
amendment pending to both the bill and the substitute. 

Mr. BROWN, of Kentucky. Before making that arrangement with 
the gentleman from Massachusetts, I would like to hear his amend- 
ment again reported. 

Mr. REAGAN. I desire to call the attention of the gentleman from 
Kentucky [Mr. Brown] to the fact that his bill only provides penal- 
ties against officers and employés of the Federal 
does not provide a remedy against any one else; it 
portant feature to meet the necessities of the case. 

The Clerk again read the bill reported from the committee with the 
amendments recommended by the committee, the substitute moved 
by Mr. Brown, of Kentucky, and the amendment proposed by Mr. 

OAR. 


The prorina question was then seconded and the main question 
ordered. 


in a most im- 


vernment. It 


Mr. HOAR. Before the House proceeds to vote, I suppose my friend 


from Illinois [Mr. CAULFIELD ] intends to avail himself of his right to 
close the debate after the previous question has beeu ordered. Iwould 
like K say a few words in support of the amendment which I have 
mov 

The SPEAKER. Does the gentleman from Illinois [Mr. CAUL- 
FIELD] yield to the gentleman from Massachusetts, [Mr. Hoar?] 

Mr. CAULFIELD, I insist upon the previous question. 

Mr. HOAR. I do not ask the gentleman to withdraw the previous 
question. This is a bill reported from the committee, and the gentle- 
man reporting it has the right, if he chooses to avail himself of it, to an 
hour to close the debate upon the bill, after the previous question has 
been ordered. I ask him to yield for a few minutes, that I may, asa 
member of this committee, briefly explain my purpose in moving the 
amendment I have offered. 

Mr. CAULFIELD. This amendment of the gentleman was spoken 
of in the committee, and I am willing to yield to him for five minutes 
to explain it. = 

Mr. HOAR. It may take ten minutes; I will try to explain in 
five minutes. This is a very important bill and involves very im- 
portant constitutional principles It proposes to put a stop to the 
abuse of collecting money, by such moral intimidation as may well 
exist in such cases, from persons in the employ of the Government, to 
be nsed for political purposes. It is one of those measures which come 
naturally from the party in opposition to the Administration. There 
are many abuses which grow up in the political administration of this 
country, which the party in opposition to the Administration are 
likely to feel, are likely to perceive, and are more likely than their 
opponents to endeavor to eradicate. And nofactiousopposition should 
be offered to such reform. 

The practice of 5 corruptly to affect popular elections in 
this country is one of the most dangerous practices to our liberties. 
Where it prevails it poisons the waters of civil liberty in the fountain. 
I, for one, had rather be governed by a monarch or au order of 
nobility than be governed by a bribed majority in a popular vote. 
And the practice wherever it grows up ought to be burned out as with 
a red-hot iron, no matter what party may have profited by it in the 
past or what party may hope to profit by it in the future. 

There is but one thing more wicked, there is but one thing more 
dangerous. The corruption of voters where all the citizens, all the 

ple, can vote is in its nature limited by the expense which would 
be required to corrupt them on a large scale. A fraud in the count 
by the officers having charge of an election is a worse and a graver 
danger and agreatercrime. But this crime is great enough, wherever 
it exists or wherever it is threatened, to demand the serious attention 
of the law-making power. 

But in this set to correct this abnse, if it exists, or to prevent 
it if it be threatened, we must be careful not to invade the constitu- 
tional rights of any class of our citizens. I believe that those of our 
fellow-citizens who hold public office ave not and should not be ex- 
eluded from the exercise of their constitutional rights as American 
citizens. They should not be set apart as a class of pariahs or Brah- 
mins, without political interests, without the right to exercise their 
fair share in the government of the state, and without the interests 
and the privileges which belong to the rest of us. I think it is the 
privilége of every American citizen to contribute voluntarily and 
without coercion or solicitation to two things, to the circulation of 
public documents, speeches, and essays on political qnestions, and to 
the aiding of public addresses made by persons who caa instruct the 
people in that way. I think it comes within, if not the letter, cer- 
tainly the spirit of that amendment to the Constitution of the United 

States which the State of Virginia proposed immediately upon its in- 
ception; that is, that Congress shall make no law abridging the free- 
dom of speech or of the press. It is an abridgment of the freedom 
of the press to deny to any American citizen the right to present to 
any other American citizen any printed matter of a public nature 
which he conceives may aid him in the discharge of his political du- 
ties. 

Jam willing to support this bill, stringent and severe as it is, pro- 
hibiting any officer of the Government from contributing, or any offi- 
cer of the Government from soliciting of his fellow-ofticer a contribu- 
tion to political funds; but I desire to have this proviso inserted in 
the bill, that we shall not prevent the voluntary contribution by the 
office-holder for the mere purpose of circulating documents or of pro- 
viding for public addresses. Without that it seems to me that this 
bill would trench npon the spirit and upon the letter of the second 
article of the amendments to the Constitution. 

Mr. CAULFIELD. In reply to the gentleman from Massachusetts 
Sea Hoax] in what be has said about the amendment which he has of- 

ered, I have simply to say that it was the object of the member intro- 
ducing this bill, it was the object of the committee that reported it, tocut 

_ off all apologies and excuses of every kind and nature for perpetrating 

fraud in all elections and advancing the interests of any party, on 
the part of those who are employed by the Government. We felt 
that those officers who are in the employ of the Government should 
contribute their time exclusively to the Government that employs 
and pays them for their services. If the amendment is allowed it will 
only afford a cloak for contributions to election funds such as have 
heretofore existed. We wish to cut off all apologies, all excuses of 
every kind, all subterfuges of every character which may add to the 
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means of carrying on elections by contributions of funds on the part 
of those employed by the Government. 

The bill as offered prohibits any officer in the employ of the Gov- 
ernment not only from soliciting but also from contributing ; if pro- 
hibits all kinds of contributions upon the part of every class of officials 
in the employ of the Government. We are op to the whole 
thing. We wish to establish a new rule; we desire that no vestige 
of the old custom shall remain. 

The bill does not prohibit persons in private life, persons not in 
the employ of the Government, from contributing for such purposes 
as the gentleman indicates; but it will forbid every Government 
official, from the highest to the lowest, to contribute to the election 
fund in any possible shape. We believe the measure is right; it seeks 
to remedy a great evil ; and we must therefore insist on its passage 
as reported. 

Mr. BLAINE. Will the gentleman permit me to ask him one qnes- 
tion? Is the language of the bill such as to inelnde within its pro- 
visions Senators and Representatives in Congress ? 

Mr. CAULFIELD, I do not so consider. 

Mr. BLAINE. It seems to me that is a very important point to be 
included. 

Mr. CAULFIELD. Ido not consider that the bill includes Sena- 
tors and Representatives, for the reason that they are not, properly 
speaking, officers of the Government. 

Mr. BLAINE. Why not include them? 

Mr. CAULFIELD. If the gentleman wishes to include them, he 
may offer an amendment. 

Mr. BLAINE. I will certainly do so if the gentleman will permit 
me, because my observation has been, and I think the testimony of 
the country will be, that larger “ corruption funds” have been con- 
tributed in campaigns for Congress, both by successful and defeated 
candidates, than have been contributed for a generation by all the 
Government clerks aimed at in the bill. If you attempt now to cut 
off the five and ten dollar contributions, which certainly ought to be 
saved to the poor clerks from whom they may be taken, While you 
allow a member of Congress, or a candidate for Congress, to contrib- 
ute $5,000, or $10,000, or $20,000—which I have heard of being done 
—it seems to me your bill is a mere pretense, and does not strike at 
all at the chief feature of the existing evil. 

The gentleman permits me, and I move to amend by inserting “ Sen- 
ators and Representatives in Con 5 

Mr. CAULFIELD. I hold the floor: I refnse to yield further. 

The SPEAKER. Does the gentleman yield for this amendment. 

Mr. CAULFIELD. No, sir; I will not yield for any amendment; 
and I will give very good reasons for not yielding. 

Mr. BLAINE. But the gentleman yields for this. 

Mr. CAULFIELD. I will not. 

Mr. BLAINE. The 7 said he would yield. 

Mr. CAULFIELD. Very well; I withdraw the assent; I will not 


eld. 
Mr. BLAINE. Then the gontan declines to have Senators and 
Representatives bronght under the same rule that he wants to apply 
to Government clerks. 

Mr. CAULFIELD. Mr. Speaker, there are other members of the 
Judiciary Committee, I understand, who have reports to offer. I do 
not know when our committee will again be called; and I wish to 
give those gentlemen an opportunity to report. But, in reply to the 
5 from Maine, I must say that, whatever his experience may 

ave been in regard to contributions upon the part of members of 
Congress and frauds committed by them, I know nothing about them. 
He mayspeak from experience; I have no experience upon that subject. 

Mr. BLAINE. J have run seven times for Congress; and I never 
contributed so much as a age-stamp for any improper purpose in 
securing my election; but I could indicate gentlemen who, if rumor 
is to be trusted, have spent very large sums in political campaigns. 
I do not refer to any member of the present Congress. 

Mr. CAULFIELD. [insist upon the previous question. 

Mr. REAGAN. Before the gentleman does that 

Mr. CAULFIELD. I can yield no longer. 

Mr. BLAINE. I rise to a privileged motion. I wish to have a test 
made upon this question; and I move to reconsider the vote by which 
the main question was ordered. It will be for the House to say on 
yeas and nays whether it will include Representatives and Senators 
in Congress. p 

A MEMBER. And candidates. 

Mr. BLAINE. No, we cannot do that, because it is too indefinite. 
But Representatives and Senators in Congress onght to be included. 
For that express purpose, I movo to reconsider the vote by which the 
main question was ordered; and on that motion I call for the yeas 
and nays. 

Mr. HOLMAN. I trust there will be no objection to that course. 

Mr. BLAINE. The gentleman from Illinois [Mr. Carlo] did 
object to it. 

r. CAULFIELD. U insist upon the previous 

The SPEAKER. The gentleman from Maine [Mr. BLAINE] moves 
to reconsider the vote by which the main question was ordered. 

Mr. CAULFIELD. I did not yield for that purpose. 

The SPEAKER. It is a privileged motion. 

Mr. WHITEHOUSE. L hope the gentleman from Illinois will yield. 
I think the amendment is eminently proper. 


uestion. 
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The SPEAKER. The gentleman is not in order. 

Mr. HOLMAN. I trust there will be no objection. 

The SPEAKER. The gentleman from Indiaua is not in order. 

The question being taken on the motion to reconsider, the Speaker 
declared that the “ayes” ipo to prevail. 


Mr. CAULFIELD. I eall for a division. 

Mr. BLAINE. Let us have the yeas and nays. 

The Z and nays were ordered. 

Mr. CAULFIELD. I am willing to yield 

Several MEMBERS. Regular order! 

The question was taken; and there were—yeas 205, nays 4, not vot- 
ing 80; as follows: 

YEAS—Messrs. Ainsworth, Anderson, Ashe, Atkins, Bagby, George A. Bagley, 
John H. Bagley, jr., John H. Baker, William H. Baker, Ballou, Banks, Danning; 
Barnum, Bass, Beebe, Blackburn, Blaine, Blair, Bland, Blount, Boone, Bradford, 
Bradley, Bright, John Young Brown, Horatio C. Burchard, Samuel D. Burchard, 
Cabell, John H. Caldwell, William P. Caldwell, Campbell, Cannon, Caswell, Cate, 
Chittenden, John B. Clarke of Kentucky, Jobn B. Clark, jr., of Missouri, Conger, 
Cook, Cowan, Cox, Crapo, Crounse, Culberson, Cutler, Davis, De Bolt, Denison, 
Douglas, Dunnell, Darand, Durham, Eames, Eden, Egbert, Ellis, Ely, Evans, Far- 
well, Faulkner, Felton, Forney, Fort, Foster, Franklin, Freeman, Frost, Frye, Ful 
ler, Garfield, Glover, Goode, Goodin, Gunter, Hale, Andrew H. Hamilton, Robert 
Hamilton, Hardenbergh, Henry R. Harris, John T. Harris, Harrison, Uartridge, 

II. Hathorn, Haymond, Hendce, Henderson, Henkle, Abram S. Hewitt, Gold- 
smith W. Hewitt, Hill, Hoar, Hoge, Holman, hs ame House, Hubbell, Hunter, 
Hunton, Hard, Hurlbut, Hyman, Jenks, Thomas L. Jones, Joyce, Kehr, Ketchum, 
Franklin Landers, George M. Landers, Luttrell, Lynch, Magoon, McCrary, McDill, 
McFarland, McMahon, Metcalfe, Miller, Milliken, Money, Monroe, Morgan. Morri- 
son, Neal, New, Norton, O'Brien, Oliver, O'Neill, Page, Parsons, Payne, Phelps, 
John F. e William A. Phillips, Pierce, Plaisted, ed peer, Potter, Pratt, 
Rea, Reagan, John Reilly, James B. Reilly, Rice, Riddle, William M. Robbins, Rob- 
erts, Robinson, Sobieski Ross, Rusk. Sampson, Savage, Scales, Schleicher, Scelye, 
Singleton, Sinnickson, Slemons, Smalls, A. Herr Smith, William E. Smith, Sparks, 
Springer, Strait, Stevenson, Stone, Stowell, Tarbox, Teese, Thompson. Thomas, 

rockmorton. Martin I. Townsend, Washington Townsend, Tucker, Tufts, Van 
Vorhes, John L. Vance, Robert B. Vance, Waddell, Charles C. B. Walker, Alexan- 
derS. Wallace, John W. Wallace, Warren, Erastus Wells, G. Wiley Wells. Wheel- 
er, White, Whitehouse, Whiting, Willard, Andrew Williams, Alpheus S. Williams, 
Charles G. Williams, James Williams, James D. Williams, Jeremiah N. Williams, 
William B. Williams, Willis, James Wilson, Alan Wood, jr., Woodburn, Wood- 
wo and Yeates—205, 

S—Messrs. Caulfield, Dibrell, John Robbins, and Wike—4. 

NOT VOTING—Messrs. Adams, Bell, Bliss, William R. Brown, Buckner, Bur- 
leigh, Candler, Cason, Chapin, Clymer, Cochrane, Collins, Danford, Darrall, Davy, 
Dobbins, Gause, Gibson, Munthe 
Hereford, Hooker, Hoskins, Frank 


So the motion was agreed to. 

During the vote, 

Mr. HOUSE stated that his colleague, Mr. YounG, was detained 
from the House by illness. 

Mr. HUNTER stated that his colleague, Mr. Kason, was absent on 
account of sickness. 

Mr. BASS stated that Mr. Danrorp, who was sick in bed, requested 
him to announce that was also the reason for his absence yesterday. 

Mr. J. H. BAGLEY stated that his colleague, Mr. Davy, was absent 
by leave of the House. 

The vote was then announced as above recorded. 


QUESTION OF PRIVILEGE. 


Mr. NEW. Irise to a question of privilege. 

The SPEAKER pro tempore, (Mr. Cox in the chair.) The gentle- 
mau will state it. 

Mr. BLAINE. I rise to å question of order. I wish to understand 
from the Chair when this question comes up in reference to which 
xe Dare just voted on a motion to reconsider who will be entitled to 

e floor. ' 

The SPEAKER pro tempore. The gentleman from Maine. 

Mr. HOLMAN. I think it is time enough to decide that question 
when it arises. Whether the gentleman from Maine is entitled to the 
floor depends upon whether he is recognized by the House. 

The SPEAKER pro tempore. The Chair has decided according to 
uniform usage. 

Mr. BLAINE. That uniform usage gives me the floor. 

The SPEAKER tempore. The Chair has so decided. 

Mr. * I wish first to inquire whether the morning hour has 
expire 

The SPEAKER pro tempore. It has; and the gentleman from In- 
diana has the floor on a question of privilege. 

Mr. NEW. Mr. Speaker, yesterday the gentleman from Missouri, 
[Mr. GLOVER,] the gentleman from Pennsylvania, [Mr. SMITH, ] and 
myself, three of the members on the real-estate pool special commit- 
tee, were subpenaed to appear to-day at eleven o’clock before the 
` d jury of this District. Inasmuch as it seems to be well settled 

he privilege of a member is the privilege of the House, and that 
privilege cannot be waived except with the consent of the House, 
we have thought it to be our duty to submit this matter to the House 
for its direction. It may not be, however, improper for me to say we 
are entirely willing, with the permission of the House, to obey the 
process that has been served upon us. 

Mr. HOLMAN. Unless some gentleman desires to submit a propo- 
sition based on this announcement, | shall move the House resolve 


itself into the Committee of the Whole on the legislative appropri- 
ation bill. : 

Mr. TUCKER. I wish to introduce a resolution. 

Mr. HOLMAN. I will yield for that purpose. 

Mr. TUCKER. In view of what my friend from Indiana, [Mr. 
NEW, ] mentioned to me this morning, I offer the following resolution. 

The Clerk read as follows: 

Whereas Jonn M. GLOVER, JevrHa D. New, and A. Herr Surra, members of 
this House and of the committee of this House for investigating the affairs of the 
real-estate pool of the District of Columbia, have been summon appear as wit- 
nesses before the grand jury of the district court for said District to testify; and 
—— os a sees no reason why the said members should not appear and 

tify : re, 
y That they be, and are hereby, authorized to appear and testify under the 
said summons. 


Mr. HOAR. I desire to inquire of the gentleman who offered that 
resolution why it enumerates the committee these gentlemen are on? 
I suggest whether, as this is in reference to a privilege of a member 
of the House and not of any member of a committee, it should not 
be stricken out. 2 

Mr. TUCKER. I do not think there is any necessity for it. If the 
gentleman will read the resolution he will see it is not because they 
are members of the committee, but because they are members of this 
House. It is a question of privilege in reference to them as members 
of the House. 

Mr. HOAR. If I understand the resolution, it recites that the gen- 
tlemen who are summoned to appear are members of a particular 
committee of the House. 

Mr. TUCKER. Yes, it does do that. 

Mr. HOAR. I do not understand what that has to do with the 
resolution. . 

Mr. TUCKER, I will mention simply as indicating, although the 
summons did not do that, the character of the inquiry as to which 
they were to testify before the grand jury. 

Mr. HOAR. How can the gentleman know that? I do not see how 
the House can know what questions will be asked before the grand 


jury? 
Mr. TUCKER. I do not think there can be any objection to it in 


this form. 

Mr. HOAR. What has become of the privilege asserted the other 
day in the case of the other members? 

Mr. TUCKER. Ido not know that all questions of privilege are 
in my custody, and I cannot answer it. 

Mr. HOAR. I do not think anybody else can. 

Mr. TUCKER. I offered, as the gentleman from Massachusetts 
knows, a paper on that subject, which has not been reported as yet 
from the Committee on the Judiciary. 

The resolution was adopted. 


ORDER OF BUSINESS. 


Mr. HOLMAN. I renew my motion. : 

Mr. BLAINE. Will the gentleman from Indiana [Mr. HOLMAN] 
yield tome? I will not detain the House for a moment. I merely 
wish to have my amendment read and ordered to be printed. 

Mr. HOLMAN, I do not yield. 

Mr. BLAINE. I merely ask the gentleman to yield to have the 
amendment printed; that is all. 

Mr. HOLMAN. I have no objection to its being printed. I do not 
yield to have it read. 

Mr. BLAINE. I merely desire to have it printed in the RECORD. 
It is only a few lines. 

Mr. HOLMAN. I yield to have the amendment of the gentleman 
from Maine read, 

The Clerk read as follows: 

i A mea totaan 2, line 2, by inserting after the words United Stai 
ng words: 
any Senator, Representative, or Delegate in 

And at the close of section add : * . 

And the contribution of money or other valuable thing as herein prohibited by 
any Senator, Representative, or Delegate in No — while he was acandidate for 
such position, shall, in addition to the penalties herein prescribed, operate as a dis- 
qualitication to his holding his seat. 

Mr. BLAINE, I shall offer that amendment when the bill comes 
up to-morrow. 

The SPEAKER pro tempore, (Mr. Cox.) Does the gentleman desire 
to have the amendment printed in the RECORD only or does he desire 
to have it printed otherwise? 

Mr. BLAINE. Only in the RECORD. 

Mr. HOLMAN. I yield now to the gentleman from Texas [Mr. 
REAGAN] for the same purpose. 

Mr. REAGAN. I send tothe desk an amendment which I desire to 
have read and to be printed in the Recorp. I will offer it as an 
amendment when the bill is again under consideration. 

The Clerk read as follows: 

Amend section 1 of the substitute b7 striking out of the first line of said section 
the words “of the Gevernment, and by inserting in lieu thereof the following: 

Or other person, intending thereby to corruptly influence the election of any Sen- 
ator or Representative in Congress or the election or appointment of any other 
officer of the United States. 


Mr. HOLMAN. I now yield to the gentleman from Alabama [Mr. 
l for another amendment which he desires to have printed. 
Mr. HEWITT, of Alabama. I propose to offer as a substitute for 


the follow- 


CONGRESSIONAL RECORD—HOUSE. 


Neen éT— ( 


Marcu 21, 


the pending bull, when I have the opportunity, the amendment which 
I send to the desk. I desire now to have it printed in the RECORD. 

The Clerk read as follows: 

SECTION 1. That it shall be unlawful for any person to solicit of any officer or 
employéof the Government of the United States any contribution of money or other 
thing of value with intent to aid in securing the election of any person to any State 
or Federal office whatever. 

Sec. 2. That from and after the passage of this act it shall be unlawful for any 
officer of the United States, postmaster, clerk, or employé of the same to give, 
directly or indirectly, any money or thing of value to any political organization or 
person with intent to assist.or forward the interest of any litical party or the 
election of any particular person or persons to any office, Si or Federal. 

Sec. 3. That any person violating the provisions of the foregoing sections of this 
act shall be guilty of a misdemeanor, and, upon conviction before a court of com- 
petent jurisdiction, shall be fined not less $1,000 and imprisoned for a period 
not less then six months, and shall be removed from office upon such conviction 
being certfiied by the clerk of the court before which such conviction was had 
the appointing power. k . 

= GENEVA AWARD. 

Mr. FRYE, by unanimous consent, introduced a bill (H. R. No. 2800 
to enable the Secretary of the Treasury to pay judgments providec 
for in an act approved February 15, 1875, entitled “An act providing 
for the payment of judgments rendered under section 11, chapter 459, 
of the laws of the first session of the Forty-third Congress; which 
was read a first and second time, referred to the Committee of Ways 
aud Means, and, with an accompanying statement, ordered to 
printed. 

TEXAN BORDER TROUBLES. 

Mr. SCHLEICHER, by unanimous consent, from the Committee on 
Texan Border Troubles, reported the following resolution; which was 
read, and referred to the Committee on Printing: 

Resolved, That the Committee on the Texas Border Troubles shall be anthorized 
to have a saan of ee Lower Rio Grande engraved and printed to accompany their 
report and ev) oe. 

ORDERS TO PRINT. 

On motion of Mr. CAULFIELD, by unanimons consent, the bill 
(H. R. No. 876) making it a misdemeanor for any person in the employ 
of the United States to demand or contribute election funds and the 
substitute therefor offered by Mr. Brown, of Kentucky, were ordered 
to be printed. 

On motion of Mr. WALLACE, of South Carolina, by unanimous 
cousent, the bill (H. R. No. 2255) for the relief of mail contractors for 
services rendered in certain States prior to May 31, 1861, was ordered 
to be reprinted. 


LONDON AGENTS OF NAVY DEPARTMENT. 


Mr. BEEBE, by unanimous consent, submitted the following reso- 


lution; which was read, considered, and agreed to: 

Resolved, That the Secretary of the Navy be, and he is hereby, requested to report 
to this Honse, at the earliest practicable date, a statement of the accounts of the 
Navy Department with the fiscal agents of that Department at London for each 
year from 1868 to date, giving the names of such fiscal agents, and showing the 
monthly balances of said accounts. 


MOVEMENT OF TROOPS IN NEW MEXICO. 


Mr. AINSWORTH. I ask unanimous consent to offer for present 
consideration the following resolution : 

Resolved, That the Secretary of War be directed to inform this House whether 
troops have been ordered from Fort Union to Colfax County, New Mexico; and, if 
s0, why they were so ordered. 

Mr. FORT. I object to the present consideration of that resolu- 
tion. Let it be referred to the Committee on Military Affairs, 

Mr. AINSWORTH. Very well. 

The resolution was referred to the Committee on Military Affairs. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. HOLMAN. I now insist on my motion that the House resolve 
itself into Committee of the Whole to resume the consideration of 
the legislative, &c., appropriation bill. 

The motion was a, to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Cox in the chair,) and proceeded to 
consider the special order, being the bill (H. R. No. 2571) making ap- 

ropriations for the legislative, executive, and judicial expenses of the 
3 for the year ending June 30, 1877, and for other purposes. 

The CHAIRMAN. The gentleman from Ohio [Mr. FOSTER] is en- 
titled to the floor. 

Mr. FOSTER. I yield for ten minutes to the gentleman from Mich- 
igan, [Mr. HUBBELL. ] 

Mr. HUBBELL. Mr. Chairman, the experience of ages has con- 
firmed the fact that the natural tendency of the human race is to 
arrange itself into nationalities, each under a separate and distinct 
government. 

The first object of each of these separate organizations is to protect 
its hy ies in their lives, propert , and rights, and to encourage by 
every legitimate means the development of their material interests. 

A judicious system of political economy, under which the wealth 
and prosperity of a nation may be advanced, commands in eve 
country the best efforts of its ablest statesmen ; and under each well- 
organized government laws are made and put in force mainly with 
the view of advancing the interests of its own people without regard 
to the interests of other communities or powers beyond a due respect 
for the regulations of international law. 

Free-traders condemn this policy as involving a selfish principle ; 
but it is and must ever be the fundamental basis of national legisla- 


tion and advancement. Even David A. Wells, in his report to the 
Secretary of the United States Treasury for 1868, page 23, says: 


A careful study of the financial systems of the various commercial nations of 
Europe has led the commissioner e to the conclusion that, whatever 
may te the state of European public opinion in respect to free trade and whatever 
may be the claims professed for it on the broad grounds of liberality and humani- 
tarlanism, the fiscal legislation of Great Britain, France, Germany, Belgium, Hol- 
land, Austria, and Russia is now, and always has been, framed solely and exclu- 
sively with reference to one object, namely, the promotion of supposed national self- 
interest, and has never had the slightest heard to the interest of any other nation, 
or to any ai ents other than those based upon specific national wants and na- 
tional experiences. 

Joseph Wharton, in his admirable brochure on national self-protec- 
tion, justly claims that “the nation exists of itself and for itself, not 
by the grace or for thé benefit of any beyond its boundaries ;” and he 
logically adds that— 


It cannot be seriously icy Sse that this exclusive property of each nation in 
itself, this assiduous caring by each for its own special weal, and this watehful, 
semi-antagonistic attitude of each toward its neighbors have the same beneficial 
effect upon each that comes to individuals from each person being perfectly con- 
vinced that his fate depends upon his own exertion of his faculties, that his task 
is to till his own field and mind his own family and business, being well-assured that 
he 7 as and not others, shall reap the harvest and enjoy the fruits of diligence 
al 

All nations may not adopt the same methods of carrying out this 
principle. In fact, no system of political economy ever has or can 
be devised that will be found to admit of universal application. As 
nations differ in the extent of their geographical boundaries, in the 
varieties and qualities of their soils, in the temperature and changes 
of climate, in the diversity and extent of their mineral treasures, so 
will the ple adapt themselves to their circumstances, without 
special reference to any defined or fixed system of political economy 
known in theory or practice. 

Under these varying circumstances it has ever been the mission of 
enlightened statesmanship to discriminate and legislate with a strict 
regard to circumstances and with the view of securing the largest 
de: of prosperity to all classes within the commonwealth without 
reference to the policy or practice of other governments. 

In all countries, in modern times, the revenues gathered into the 
national treasury are obtained mainly from the receipts accruing from 
a customs tariff. The grandeur of the Utopian theory of umtversal 
free trade has never yet been realized, and all modern policies go to 
show that in national practice the world is receding from this promised 
realization of the Cobden club and the free-trade N generally. 

In the United States, from the foundation of the Government down 
to this centennial year, the policy of our statesmen has been, under 
the spore and support of alarge majority of the people, in favor of 
a tariff not only for revenue but also for protection to the diversified 
interests of the whole country. It is true this system has its oppo- 
nents, and at certain periods in our history they have for a time con- 
trolled and shaped tariff legislation in accordance with their own 
views, but in every case, as experience proved, with injurious and in 
many instances with disastrous results. 

The protective policy is no visionary theory. That experienced 
statesman M. Thiers, in one of his best speeches before the Corps 
Législatif in 1870, on the advantages of protection to native indus- 
tries, said:“ Those who speak of universal, unrestricted competition, 
do not comprehend it. Do you know what true competition is? It 
is that no nation should ever suffer itself to make any surrender of its 
native industries. It is that no one should say that it will no longer 
manufacture cotton, because it cannot produce ascheaply as another; 
that it will no longer fabricate cloths, because it cannot fabricate at 
so good an account as its neighbor; that it will not raise grain, under 
the pretext that grain is produced more dearly than in other countries. 
The nation that should reason thus would exhibit the reasoning of an 
idiot. Do you know what is the true competition of nation with na- 
tion, the universal competition? It is a noble ambition on the part 
of each people; the noble emulation of producing everything, and 
even that which it produces with less advan than other people. 
This competition has, as its result, the reduction of prices to the lowest 
attainable standard throughout the entire world.” 

So also Sir Charles Wentworth Dilke, the English statesman, in 
his “ Greater Britain,” says: “Those who speak of the selfishness of 
the tectionists, as a whole, can never have taken the trouble to 
examine into the arguments by which protection is supported in Aus- 
tralia and America, In these countries protection is no mere pational 
delusion; it isa system deliberately adopted, with open eyes, as one con- 
ducive to the country’s welfare.” And again: “If every State consults 
the of its own citizens, we shall, by the action of all nations, ob- 
tain the desired happiness of the whole world, and this with rapidity.” 

Under the administration of the republican party the necessities 
of the Government, growing out of the expenses of the war, compelled 
Congress to largely increase the rates of duty on imported goods. In 
framing the customs tariffs from year to year the double purpose was 
always kept in view of so arranging the scale of duties as to afford, 
first, a suficient revenue to meet the demands upon the Treasury; and, 
secondly, to extend protection to such of our existing industries as 
were most affected by excessive importations of similar goods from 
European and other countries, as well as to call into existence other 
industries not then attempted. 

It is not too much to say, after a practical test of fourteen years, 
that this policy of guardiug and fostering our own home iudustries 
has more than realized all that was expected from it; and that, with 
the evidences of this before them in the vast increase of manufac- 
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tories all over the country, in the rapid development of the agricul- | In order to present these effects more clearly to this House and the 
tural interests and means of transportation, together with the general | country, I have had prepared, from official sources, a series of statis- 
increase of wealth and rapid advances made in material progress, the | tical tables, showing in detail the amount of duties collected during 
people are now more strongly impressed with the wisdom and im- | the last fiscal year under the operation of the present tariff. In con- 
portance of the protective policy than ever before since the organiza- | nection with this I Will present the estimated amount of revenue that 


tion of the Government. will be realized during a similar period—the bulk of the importation 
THE MORRISON TARIFF. being the same—under the working of the Morrison tariff, together 


The so-called Morrison tariff, manufactured in New York City by | with the increase and decrease of duty on specified articles and the 
order of the Free-Trade League, under the inspiration of the American | net decrease in the aggregate of the year’s receipts. These tables 
members of the English Cobden club, strikes directly at the policy of | were compiled under the supervision of Dr. Edward Young, chief of 
protection, and aims a death-blow at many of our important indus- the United States Statistical Bureau, from official records and care- 
tries, while none of them are allowed to escape its crippling influences. | ful estimates, and can be accepted as substantially correct : 


Statement of amount of duty collected during the fiscal year ended June 30, 1875, on commodities enumerated in House bill No. 1711, and of estimated 
duties, on amounts entered in 1875, under the proposed rates of duty in said bill. 


Foreign merchandise re . during the Estimated 
Foar aS Proposed rateof | duties on 
Commodities. Duty re duty in bill 1711. me n 4 2 duty. 
A Quantity. Value Rate of duty. dr Re in 1578. 
Cotton, manufactures of : 


On all manufactures of cottons — jeans, 
denims, drillings, &.) not bleached, color’d, 
painted, or ted, and not exceeding 100 
threads to the 3 inch, counting warps 

and filling, an 3 in weight 5 


ounces uare yard, unbleached.sq. yd.. 89,848.00) 810, 755 00 5 c. p. 5. yd 
e ania ee, e e 
ored, s „or Sd. d. £ 
Finer and — of Tike — nt on, 
not ex ng threads to the square 


inch, counting the w: and filling, un- 
bleached x viet 4 x 22 PC o, OTOT ý CCCP 


ed, & 2 
ter goods of like desc: 
not exceeding 200 threads to square inch, 


counting warp and filling, unbl'd..sq. d „ p. S. vd „„ 
— — ̃˙⸗‚ ssheee senate R oo 
Colored, stained, & sq. yd..| 1,873, 581. 50 ©. P. S. yd. & 1890 147,315 11 


mep and filling, unbleach 16111 K e A Sere E 
P --8q. yd 11, 815.00 1, 661 00 75 C. p. 8. Id.. 
Colored, stained, & 0 ͤ ͤ .. inst 790. P. s. yd. & 18% 
1 oren cotton- goods, not otherwise spec- 
Unbleached, valued over 16 cents per square 
= E Bq. d- — n 27, 619 00/35% ... 
Bicached, valued over 20 c. pr. sq. yd sq. yd. 8 144, 707 698885 
989, 283 00 . 


Colored, valued over 25 c. pr. sq. yd..sq. yd 
Cotton jeans, denims, aa driilin bee 

eee valued over 20 cents per sq 1 

A ůůẽ õ 0 „ 4... 3 90h0ß [763 700 25 9%ͤ „ 
other cotton goods — 34 3327 ] ̃ ↄðò U T 
Cotton thread. yarn, warps, or warp yarn not 
wound upon ls, whether ns or ad- 
ee be the onan of angie yy 
twis two or more single yarns together, 

~ 2 — skeins, 


un- 


whether on beams, or in ; or 
Soor in any other form: 
Valued not over 40 cents per pound lbs.. 14, 964. 00) 5, 718 00 10 C. p. Ib and 20% 2, 503 


Valued over 40 cents per pound, and not 33 


60 cents per pound 164, 737 00 20 C. p. Ib. and 20%! 89, 777 


Valued over 60 cents per poun: not over 
80 cents per pound Ibs. 502, 450. 50 368, 765 900 b. P. Ib. and 20% 205,965 15, 300. per Ib. 
Valued over 80 cents per pound Ibs. . 1, 495, 708. 50 1, 969, 421 00/40 c. p. Ib. and 200% 928, 874 400. per Ib 
On spool-thread of cotton, containing on cach | 
spool not exceeding 100 yds. of thread doz.. 424, 748. 50 00. per dozen. 25,484 91) 19, 967 10)........... > 


65,919 006c. p. doz. and 30%| 45,452 01 


csr pe | 100 yards for every additional 100 
yards of thread on each spool or fractional 
SFF doz.. 458, 667. 50 A > Kees — 


part thereof 
Cords, simpe, galloon, and cotton laces, cold. 
888 wers, woven or made on frames. 
TT ͤ T 


sy bese 
neh „„ .. 
Other manufactures of, not otherwise specif'd.|.. 

Iron and steel, manufactures of : 
PON SOFE OTE S T tons.. 61, 748. 12 1,811, 151 18 a 402, 593 57 85 per ton... 308,743 00 93, 850 57777. 5 


Flats not less than j inch nor more than 2 4, 437, 537. 00 141, 101 99/1 ©. p. Ib.... . 0,008 
ches this. e lbs.. 
d, not less than 3 nor more than 2 inches 
in diameter — IT 


thick, or flats less than 1 inch nor more 963, 044. 00 31, 592 15 13 0. p. Ib —V— . “13,050 
than 6 inches wide . 


. 


re than 2 inches 
CPG 


Less 10 per cent. during eight months and three days. 
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Statement of amount of duty collected during the fiscal year ended June 30, 1875, §e.—Continued. 


Foreign merchandise entered into consumption during the 
fiscal year 1875. . = 9 


Commodities. Proposed rate of amounts 
Duty re-| du’y in bill 1711.| entered 
ceived. in 1875. 
Iron and stee!—Continued. 
Molse iron made from sand ore by one od k 
$6, 168 00 815 per ton 81. 503 87310 per ton $1, 002 50) 
CC men 430, 987 74/70 c. p. 100 Ibs *127, 684 72 810 per- ton 90, 244 
= Boiler and other plate iron not leas than three- 
sixteenths inch in thickness. . Ibs. „879. 000 9, 190 00 13 c. per Ib 1. 824 32/14 c. per lob 1,598 49) 
Boiler and other plate-iron not otherwise spe- 
— ecified.. on 8 tons... 4 .. per ton .. per ton 
m wire, coppered, or . 
drawn and A eh not more than on 
—— inch in diameter, nor less than en a 8 
gan FFF 8 1 e. per Ib 
One No. I and eed om No. 25. 9,630 313 Cc. per lb 6,358 83 
Over or finer than N 172 29/4 b. per lob 114 
Iron wire bright, oa. l with cotton, 
silk, or other materials, not more than 
one-quarter inch in diameter, nor less than 
No. 16 wire-gauge *35 00/7 c. per Ib. and 15 
Over No. 16 and not over N 


00 
421 0083 c. per Ib. and 15 
vi 00/9 c. per Ib. and 15 
Round iron, in coils, three-sixteen 
less in diameter, whether coated with metal 
or not, and all descriptions of iron wire not 
over No. 16 wire- gau Ibs 


Over No. toa notover No 


*86, 016 00/2 c. per Ib. and 15%) 38. 520 5411 c. per Tb. 
*26, 011 00/34 C. p. Ib. and 15 12, 148 643 C. per lb.. 


Over or finer “a *644 004 c. per Ib. and 15 149 25/4 c. per lb 
Wire, spiral 83 of iron wire *789 00 2 C. per Ib. and 15 9% 244 78013 c. ay 95 
Sheet-iron, smooth or polished . 1 446, 008 00/3 e. per Ib. 124, 983 38/2 c. por lb. 
Sheet-iron, common and block, not thinner 

than 20 inch wire-gauge........-.-.-.- lbs.. 74, 183 00/14 c. per ov 20, 594 151 c. per Ib 
Thinner than No. 25 wire- gauge Ibs. 5, 446 04/1} c. per Ib 3 1,995 62 l4 c. per Ib 
‘Thinner than To 20 wire-gauge and not thin- 

e A T E Ibs. 35, 801 75/14 c. per Ib......... 10, 432 63 l c. per lo 
Band, hoop, and scroll iron, one-half to six 

inches in; width, not thinner thanone-eighth 

vcaicesasn mec asoasseen av ees *247, 229 51/13 c. per Ib 


ine bs.. 
One-half to six inches in width, koeri one- 


*11, 801 00 14 c. per lb. 
Esl vcospecabancustervabeteerseos c. per lb 


#250, 282 00/14 c. per lob eS c. per Ib 
781 00/75 c. — 30% ..... per dozen. 


*56, 815 anit c. per Ib 


specifi ‘ose 
eid not over 25 inches inlength..doz.. 


dsaws over 25 inches in length. ...doz.. 1. 695 00 81 and 30% 618 i 50 per dozen.. 
Backsaws not over 10 inches in length. do 100 00,75 c. and 30 % 41 97/32 per dozen.. 
Backsaws over 10 inches in lengtn doz.. *343 00 81 and 30% 124 7132.50 per dozen. 
Files, file-blanks, rasps, and floats, not over | 

10 inches in length .....-.-....---...-.doz-. 225 440 6310 C. and 30 9% 92, 635 78/20 c. per Ib 
Over 10 inches in length ........--..-.. doz.. 150, 789 836 c. antl 30 % ...-... 74, 692 68/9 c. per 1 
Needles for knitting or sewing mach's. U. I. 17, 524 60; per m. and 35 %. 7, 1 0132 per x- 

Iron squares, marked on one side Ibs. 2252 . 3 per Ib. and 30 95 2 Ze. per Ib... 
All —.— of iron anid Stoll. Ibs.. 52 006 c. per Ib. and 30% 
‘All manufactures of steel not otherwise speci- | 
BAD E e A E E E E TOTA e T *1, 013, 985 04:45 per cent 
Steel railroad-bars............-....---. tons. 43, 683. 3, 183, 156 00/1} C. per lbb 
Chains, trace, halter, and fence, made of wire- 

or rods, not less than te ae inch in 

diameter 8 Ibs. #289, 321 61/2} ©. per lb 
Less than one-quarte: . 

wire- gauge =e e *59, 187 09/3 c. per lb 
Under No. 9 wire-gan; Ibs. . 178. 7. 745 ee par oen 2,454 64! 

Anchors and . 4.807 50 2 C. per I 1. 952 241} c. per Ib 
Blacksmiths’ ges ibs.. *6, 891 002} c. per Ib. 1, 681 61|? c. per Ib. 
` Wroughtiron railroad-chairs, axles, and 

n n ˙ AA E E EA lbs.. , 812 *16, 235 90 2 c. per Ib. 6, 768 14 1 c. per Ib 
Bed- screws and hin 8 wrought board- nails, | 

spikes, rivets, aud bolts .-..---- lbs 287, 100. *14, 626 00 23 c. per lb 6, 547 63/1} c. per Ib 
Wrought steam, gas, oa water tubes aa. 

MOR i = oss ee eo cse eee coeeaNeweaseeeece Ibs. 40°, 181. 39, 13, 054 98 2 c. pertus Ssuda 
N and over in length. Ibs. 116, 999. *17, 061 00 8, 652 0250. per loo 
Wood-screws less than 2 inches Ibs.. 919, 203. *182, 677 93, 604 88 7 e. per lo 
Cast-iron steam, gas, and water pipes. . Ibs. 371, 847. *10, 341 5,025 22 f c. per lbb 
Hollow-ware, glazed or tinned lbs.. 33, 529. *2, 583 1. 056 20/24 c. per lob 
os a . heb a By — sind = 467 ze per ton ........ 

rought scrap- irorr nn ewt.. 723.1 *953, 875 42 r 

= bars, coils, sheets. and steel not er 
ess than one-quarter inch diameter, valued : 

7 cents or less per pound Ibs. . 14, 231, 987. 718, 120 00 21 c. per Ib 298, 654 68/1} c. per lo 213, 479 

. — over 7cents and not over 11 cents per 

MAING, png 8 AA SE A EN los..| 7, 636, 041 *719, 300 00 Pi 212, 260 1225 c. per lo 190. 901 
TC ETE TA lbs .| 5,908, 579. *720, 346 50 o pac tb: and 10%| 257, 224 043} c. per Io. 206, 800 
Steel wire, less than one-quarter inch in di- 

ameter and not less than No. 16 wire- 

GUMBO E pase cane ae ea en4e oes bs *35, 206 00 25 c. per Ib. and 20 10, 765 474 0. per lo 7, 246 
Less than No. 16 wire gauge n 51,741 ae per Ib. and 20 13, 505 1 5 9, 804 
Wire for crinotine, corset, and hat......Ibs.. *378 00 90. per Ib. and 20 % 122 036 C. per Ib. .....- 61 
8 Scone „ Ibs 2 321 95/2} c. per lo Sr ORo. 8 443 

BS She oe lbs. 4 A 59/13 . 1 
Pigs and ba bs.. *1, 559, 017 00/2 c. per Ivo 601, ost 48) tc. per lo 327, 707 
0 Pigs and bers: fit only to be manufact'd. fa 13, 964 00/1} c. per Ib......... 5,322 4120. Per lo 7, 643 
op) 

Plates, bars, ingots, pig lbs.. *10, 741 005 c. per Ib 2, 631 82 c. per Io 1. 109 

Braziers’, copper- sheets, rods, pipes, and cop- 

— ye buttons, and ah manufactares of not 

i ae aperin 8 : *617 00/45 per cent 251 185 1 
As manufact 
nil for Ai in skeins ox 15, 796 00/35 % PN 5, 528 3,940 
she in the gun, not more ad 
s gle, Ko.. . AT T 11, 209 00135 WWW 3,954 65% 99099 ũ?: 2, 824 7 
A *Less 10 per cent. during cight months and three days. 
į 
/ 
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Statement of amount of duty collected during the fiscal year ended June 30, 1875, §e.—Continued. 


Foreign merchandise entered into consumption during the Estimat 
| fiscal year 1875. ~“ e — 


Proposed rate of 
duty in bill 1711. 


Commodities. 


| Quantity. Value. Rate of duty. Dery re 7 


Silk —Continued. 
r . ss $1, 941 003% „„ 
ee in the gum or purified. ..... lbs.. 4, 265. 13 17, 465 00:40 9 
Buttons and ornaments for dresses, Ko 202, 941 00 50 & 60 9% 
mohair cloth, silk twist, &c., made 
soas to fit for buttons exclusixelyů 2 2 2 ed OSE S 
zu other po goods, wares, &c., of silk 642 00 40 %ͥ ů U sec... ..-.: 
Dro ene peo sa ribbo: ions por asa 756 5960 00 444 
cnung w -mado es, 
Se ios eea E 969 TUWO % . . 951 
Alle other manufactureess 507 27 50, 50 less 10 & 60 965 38 
Tobacco: Cigars, cigarettes, & Ibs 450 81 82. 50 per Ib. & 25 902. 074 
ois seek unmannufactured and not stemmed Iba 634 185 cents per lob 2. 638, 859 
First class, value 32 cts. 25 ie Ibs. . 11, 455, 304. 00 2, 932, 819 04 10 ets. per Ib. & 11 pam 30. per Ib. $ 
Value over 32 cta. per 1b Ibs. . 1, 647, 829. 00 652, 293 07 12 cts. arth: &10%*| 357, 726 93/10 ©. per Ib 
Second class, value 32 cts. Pos per lb. Ibs. 5, 480, 528.00 1. 239, 122 00 10 cts. per Ib. & 11% 818.254 
Value over 32 cts. per ob Ibs. . 2. 388, 629. 00 914, 139 00 12 cts. per Ib. & 10 907 
Third class, value 12 cts. or less per = e 21, 813, 748, 00| 2,699, 011 703 cents per lb 
Value over 12 cts. per lb Ibs 8. 985, 710. 00 1. 773, 814 00:6 cents per lb... . . 493,930 303 c. per Ib........ 
First class, washed : | 
Value 32 cts. or less per Ib. 14, 231. 00 7, 163 00 20 cts. per Ib. & 22 %* 
Value over 32 cts. tape cas 315. 00 259 00 24c p1b&20 %less 10˙ 
First class, 800! 


‘Value 32 cts. or less per Ib 
Value over 22 cts. per ld 2- WCW per Ib 
„ Shawls, and other manufactures of, Ibs. 9, 731, 146. 41) 15, 297, 499 ESR Ae . 297, 499 74/70 c. per Ib......./6, 811, 802 40 2, 485, 697 25 ...-........ 
Flaunels, blankets, hata, knit goods, &c.: me 
Value not over 40 cts. per Ib lbs.. 756.25 20 20 ots. pr Ib. & 35 96 D 
Value over 40 cts. and not over 60 cts. | 
. eee ate Ibs. 44,416.00, 24, 809 96 30 cts. pr Ib. & 35 96 20, 608 61/30c. P. Ib 3 
vains over 60 cta. and not over 80 cts. per | 
E ere ele 62.024. 75 54, 382 06 40 cts. pr Ib. & 35 90 45, 160 39 40 c. per Ib. ..... 209 20, 350 400 
Value over 90 ots. per Ib 3 Ibs. 1, 603, 622 67 2. 487, 810 5550014; pr lb. ne ark 3 r 
Endless belts or felts for paper or Srna: j 
ml! IOT AT D = 126, 410. 00 126, 394 woe ote. pr Ib. & 35 63, 883 50/30 c. per Ib.. . . . 37,923 00 25,960 50 — 
Bunting co 6, 698. 50 1, 862 00 20 cts. prib. & 35 90 1. 866 71 15 c. . yd.. 004-78 861 98 
Women’s and children's dress goods, and Eai 
Or TM ee 3 24. 109. 815. 00 4. 323, 997 46.6 d. & 35 06.2, 778. 777 ya. 1, 169, 883 35 
F sq. yds. „ 109, 4. c. pSg. pi 43/9 c. per sq. yd. . . I. 169, 
Vilned over Wels. per square yard. Sd. yds .| 49,326, 185. 43) 15, 830, 343 1286. psq. yd. £35 89° 9.4 414, 208 0115 ©- per sq. yd. . 7, 398, 927 81; 
All -goods weighing 4 ounces and over, square | 
rb CCC 00 lbs. 1, 234, 825. 17| 2,175, 677 AER pr Ib. &35 96" 1, 263, 044 07180 c. per Ib.. . 987, 860 13 
c . — ready-made, and wholly or in part | 
GE WON partic tiet LE A A O E AA 109, 548. 18 808, 993 67 50 cts. pr Ib. & 40 00 392, 335 2432 0 N. 2 219, 096 36 
Webbin: ga woltings, braid, gimps, Ko. Ibs 540, 445. 58 1, 687, 612 97 50 cts. pr. 54385. 1,044. 054 16)-0 9% 843, 800 48 
Saxony, U. Wilton, Tournay velvet carpets | 
wrought by Jacquard machinery- 5 yds.. 65, 372. 50 140, 734 00 70 C. p sq. yd.&35%4*| 86,2553 02/90 c. per sq. yd..| 58, 835 25 
„ e yds.. 410, 761. 00 596, 015 5144c. paq. yil. & 35%") 354, 616 2-65 Cc. per sq. yd. 266,994 65 
Patent yarn oud tapestry velvet. ia yas; 223, 345. 00 359, 072 00 40 C. psy. d. & 35 90% 195,715 2 C5 C. per sq. yd. 145,174 25 
ere n EPLL ES sq. yds..| 1,454, 710.50 1,282,773 12 28 c. Pd. yd. & 35 96" 775, 739 3040 0. per sq yd. 551,834 20 
Treble-ingrain, three-ply, and worsted chain - - 169.00 137 74 17¢. psq. yd. & 35 0% 69 27 5 C. per sq. yd.. 59 15) 
Yarn, „ sq. yds.. 6, 169. 00 4. 17 w Bc. psq. ya. & 35%" 1, 769 25/30 c. per sq. yd. 1, 850 70) 
D d bock printed and col- j 
FF sq. yds.. 19, 035. 00 9, 787 00) ———275ũ5 7,405 09 20 e. per sq. yd.. 3, 807 00 1 
W n died citron, orange, and lemon peels S i OS ,,,]... , A Rep eee 
DORA Aea ee ore AEEA tannas eee Sep . EA Or per cakes = a 
cases not over 28 x 14x18 inches 
LA tn canes tok ever 38x 14219 inches. AS RA 4, 233, 325 2420 90% . . 846,664 90 
On ar orango ALIANE DOS 2 
Gloves of kid ---doz.. K 
Gloves of lamb-skin or leather 1 S 3, 555, 003 150 %6 8 777,501 66 $ 
3 and all explosive substances 8 25, 452. 50 13, 788 30 6. 10, & 30 c. p Ib. & 0 5.312 95/6 e. per Io 
e ee WRS ee r eee ADISA TO, 327 00509 106810% 2 32, 516 4035%%/Kũ · J. 
Marble: 
White, statuary, brocatella, Ko foot. 718. 1, 623 0081 p cub. ft. & 2 90 1, 124 00/60 c. perc. ft. 
Veined and otek: in blocks or squares. foot. 497, 621. 34 527, 628 00 50 c: prc. ft. & 25% .| 354,336 26/30 c. per ft 
F sq.ft . 5, 760. 00 1,979 50 25 c. to 45 c. p sq.ft. & 
N cas scan 2,173 05/10 e. per 
Pencils, of W O2Q( l...... gross. 59, 869. 38 104, 850 02 50 C. p gross & 30%) 61, 389 0. 
G O gross.. 284, 067. 101, 142 410 c.p gross & 25 %*| 49. 576 c. per 
Sages med rac de W lbs.. A8, 181. 50) 79, 154 30 10 ©. p. Ib. and 25 44, 606 2e. per lb 
Ee Oe eae T ee ey lbs.. 38, 891. 81| 217, 878 64/35 %, Le. p. Ib., 30 103, 239 2c. per lb 
8 — $1.50 per gall........-.-.- ae 3, 254. 50| 3, 179 00 50 C. p. 268 per gal. 
Oil, linseed and flaxseed, 74 lbs., 1 gall .. | 21, 070 1430 557 c: por gal 
Coffee sibs. 4317. 016, 309. 50 50, 448, 851 70 3c. per Ib. 
647, 22, 644, 840 78 5. per lb 
102. 904. 00 2, 329, 487 90 3 c. per Ib 
2, 351, 855. 00 26, 006 40/25 Free of duty 
72, 539 ie 
577 00:35 
261, 741 ai 
138 605 0 Ib. 
4 00,30 2. pe: 
230 00:10 
5, 671 00,10 
27,046 00:10 
2 0015 
30, 438 00/10 
39 0081 
6, 077 00 20 % ....2.- ž 
89 00/81 per lbb 2 TS ` 
156: 0015.6. per rr hin! I. OEL. 


* Less 10 per vent. during eight months and three hhi 
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Statement of amount of duty collected during the fiscal year ended June 30, 1875, §-c.—Continued. 


Commodities. 


7 00 
fs 00} 
lbs.. 93, 812 00 
lbs.. 58, 324 00 
Sulphate oh Ibs 1, 402 00): 
Aniline dyes,orcolors, not otherwise specifled. Ibs. 597, 874 00 
Antimony, crude an r lbs.. 35, 324 Ou 
96,056 00 
17, 995 00 
1,224 15 
18 00 
2, 604 00)- 
52 00 
ve 140 00 
S 67, 116 00}: 
a 59, 778 Ou 
Logwood and other dye-wood extracts 127, 496 00 
Lead, acetate of brown, (sugar of lead) Ibs 718 00 
Lead, acetate of white Ibs. 1 15 
2 
T, 
16, 


926 
599 
760 
575 
S 364 
Potash, or potassa, bicarbonate, chlorate, o! 
mate, nitrate, iodate, prussiate ibs £21, 566 
uinine, salts of 2, 26 
r Pee eet Ct 474 
acetate, bi 
Pimbe, qulphinte Gad <i.ss-20c- e eee eee ee 5, 571, 542 
Strychnine .-. ........ 5 
Salphor; r 891 
uno „„ „„ „6 44 533, 713 
Zine, sulphate of 471 
bitumin 1, 791, 601 
. 8. 257 
3 i imas 4 FF — se 
Emery, ms, ore, pulv. an WG OTRE 
Guan, ecke 1E 3 is . tee eee ere 15, 783 
Grindstones, rough or unfinished -.......... 90, 172 
Hair, curled for 8 58, 882 
F * 
15 
Paints, umber 5, 596 
3, 505 
1 3 5 — 7 — 
Seeds, garden, &c., an bous roots BE 
Starch, corn, potatoes, and rico 22, 665 
Stone, rough, building, sand, and pavin 14, 397 
sole il ca wequsasuines Eig e 4.414 
‘Tar, from the pine 2, 501 
Trees, plants, shrubs, & 73, 743 


An analysis of the proposed tariff, and its effects upon the revenues, 
on the basis of last year’s importations, will now be given; and some 
of its bearings upon the nation’s industries will be briefly indicated. 

COTTON MANUFACTURES. 

On plain unbleached cottons the duty is reduced from 5 cents to 
24 cents per square yard; on bleached cottons, from 5} to 34 cents per 
square yard; and on stained, painted, or printed cotton goods, from 
53 to 4 cents per square yard. On these three items there is an an- 
nual reduction of revenue amounting to $344,843.88. On other cotton 
manufactures the duties are reduced in about the same ratio, making 
another annual loss of revenue amounting to $1,384,906.29. 

It is true the aggregate reduction of duty on cotton manufactures 
is less than $2,000,000, and this would be more than made up by the 
increase of importations under the lewer rate of duties. But is it 
sagacions statesmanship. to reduce the tariff one-half and double the 
importations of cotton goods? To bring our cottons from abroad and 
close up our own manufactories? The total importation of cotton 
fabrics in 1875 amounted in value to $24,197,443.91. During the first 
month of the present year England has sent to our markets 800,878,210 
yards of cotton goods, and the people are complaining of hard times 
and no employment for our operatives because our own mills are 
either 9 or running on half time. 

The raw cotton is raised in the United States, sent abroad to be 

manufactured, and then returned to our markets, thus taking the 
work and w. from our own operatives, and the bread from their 
families, to afford employment to those of other countries, while their 
employers pocket the profits on the goods thus manufactured abroad 
for American consumption. 
Ourskilled labor and manufacturing machinery are equal to that of 
any other country, and our own factory operatives have a legitimate 
claim to the benefits derived from the manufacture of all cotton goods 
consumed by our own people, without being compelled to submit to 
half pay and poor fare as is the case in European countries. 

Under the present tariff this industry has developed rapidly in the 
United States. Not only have the older manufacturing States largely 
increased their faeilities 4nd the variety of their cotton and mixed 
fabrics, but mills are being erected in the South uud in other sections 
where they were before entirely unknown. 


Foreign merchandise entered into consumption during the 
fiscal year 1 


Rate of duty. 
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The main portion of all the cotton grown in the world is the prod- 
uct of our own country, and it is a reflection on the wisdom of our 
legislators and an injustice to our artisans and workmen and women 
to send the raw material abroad and buy it back manufactured into 
goods for home consumption. Rather should this be the great man- 
ufacturing center for cotton goods for the nations where the raw 
material cannot be produced. 

However, under the present tariff, our manufacturing facilities have 
been more than doubled during the last fourteen years. Cotton goods 
are just beginning to be exported in considerable quantities to other 
countries, even to England; and they are pronounced to be superior 
in quality to those of the country just named. There is every indi- 
cation that if this industry is not made to suffer by our injudicious 
tampering with the tariff, the aggregate annual exports, from this 
time forward, will continue to increase rapidly. During the last year 
unexpected success has attended this enterprise. Our manufacturers 
are competing successfully even in the English markets, by offerin 
for sale there a better article than England's own product. The Fal 
e correspondent of the Boston Journal (a on authority) writes 
t 


The beneficial results accruing from the shipment of cotton goods to England are 
g every day more 2 and the outlook is decidedly hopeful and en- 
couraging. The success of Mr. George F. Hathaway's visit to England is shown in 
the great activity and busy bustle among the Fall River mills. About tifteen 
thousand pieces of priut cloths, one-eighth of the entire production of the city, are 
now ex) each week, and for these ls better net prices are received abroad 
than at home. It bas been said that the Fa River manafachurerssought by this move- 
ment simply to “tide over an unusually depressed period, and the inference has 
been drawn that with the return of a brisk home demand they would gladly throw 
the goods back again into the home channels. But the ——— that have 
arisen from the endeavor have given to the 8 a degree of certainty and of per- 
manence that the manufacturers themselves did not anticipate. They expected 
to sell mainly the twenty-six-inch goods, which are two inches narrower than the 
American make and to manufacture which would involve very little change in 
their machinery. They are now selling these and receiving as high à price 
as A 3 goods bring in this country, while the cost of making is 
much less. 

The wider styles of print cloths so much in vogue in England, the thirty-two, 
thirty-four, and thirty-six inch goods, they did not expect to sell. But the English 
bnyers offered such desirable prices for these that the mannfactarers de- 
cided to make such changes in thoir machinery as would furnish a stated supply. 
But larger orders bave been received and are yet coming forward, an‘! severe] cor- 
porations are now placing their mills largely on this kind of cloth. Manufactur- 
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ers elsewhere, moreover, are consulting with spinners respecting the preparation 


of their mills for similar 
a like description of clo g e. These 
thin theredore, indicate that the manufacturers feel assured that the movement 
has fait elements of permanence and of stability, and they are now taking means 
to form an association and to agree in any erent to ship abroad a certain portion 


of their production. The 3 of these goods as compared with those of 


English manufacture is readily apparent. They are made of better cotton, are 
firmer and of much handsomer texture. The goods on the other side are so filled 
with sizing that when they come to be printed the shrinkage is enormons, averag- 
ing, is is said, fully one-fifth, while the shrinkage of the American cloths is com- 
paratively trifling, averaging at the outside not over 5 per cent. In fact so high 
an opinion have the English manufacturers of the cottons made on this side that 
they not unfrequently place upon their foreign shipments the American trade- 
mark in order to dispose of them to better advantage. 


Under the practical operation of the proposed reduction of the 
resent tariff this condition of affairs would be immediately changed. 
england would flood our markets with her poorer goods produced by 
cheaper labor, and cripple the power that now provides for the home 
markets and sends a surplus abroad. The foreign demand for our 
staple products will, at best, be only a secondary consideration, and 
can never compensate for the loss of the ter demand at home, de- 
stroyed by a reduction of the tariff for the benefit of British impor- 
tations, and the unlimited introduction of foreign manufactures, 


TRON AND STEEL INDUSTRIES, 


Following the Morrison bill in the order of its arrangement, the next 
attack is upon our iron and steel manufactories. The duties on the 
line of iron and steel and manufactures thereof are reduced by the 

roposed tariff, on a year’s importations, to the extent of $1,192,758.40. 
The duty on rolled iron generally is reduced one-half, bar-iron of the 
ordinary sizes and forms being placed at one-half cent per pound. 
Pig-iron is reduced from $7 to $5 per ton, or about 30 per cent. This 
is $1 less per ton than it was in 1862, and $4 per ton less than in 
1864 and on to 1869, under which our iron-works received an impetus 
they had never before obtained. The London Times of a late date 
says: 

The high tariff so long maintained by the United States has at length brought 
her producing power nearly up to her requirements. 

But the same paper also remarks that the reduction of the duty to 
$5 per ton will enable England to compete successfully in the Amer- 
ican markets. This is the object of the framers of the new tariff, 
and if the bill should ever become a law they will succeed in the 
effort. Under the present tariff England sends more malleable and 
other iron, excepting pig, to the United States than she does to Ger- 
many, Belgium, France, Spain, and Austria combined. Their own 
official returns, copied from the London Times, show the following 
total exports from England for 1870, 1874, and 1875: 


Exports of malleable and other iron, excepting pig. 


and in neighboring States arrangements to make 
for exportation have been or are bein h 


Exports to— 1875. 
Hud — 717,711 154. 775 
German yů rr r 149, 348 44,115 
Belgium 9,517 492 
N = i 14, 032 
pain -.. 22,374 
U ˙ͥ⏑ͥ·¹ .. 0 ·̃ A ꝙ | | a a r 
235, 788 
Other countries „ 1, 275, 490 
Tons S ed EAGEN 1, 511, 278 


In the proposed tariff iron and steel generally are reduced 30 to 35 
per cent. of existing rates. In commenting upon the practical results 
of this reduction, Mr. D. H. Mason, an experienced writer on the sub- 
ject, remarks in the Chicago Inter-Ocean, in response to the popular 
voice of the country, that— 


It is searcely nto yd to pay that such reductions would be absolutely ruinous 
in the present state of these industries. The magnificeut estedlishments that have 
grown up within a few years in this city and in other localities in the West would 

Akaa without a hope of re-opening. Possibly the older works of the East would 
hold out for a few months, but every business man knows that a reduction of the 
duties on iron and steel of 30 to 50 per cent. of existing rates would bring heavy 
1 immediately from England, aoe „aud Germany to stock the mar- 
ket at ruinously low prices, the great oc ing to silence our own production 
and compel a surrender of the whole field to foreigners hereafter. If, in effecting 

porary losses to the foreign producers became necessary, they woul 

be cheerfully submitted to. After the control of the market was secured they 
could make such prices as they pleased and amply re-imburse themselves. 


Yet, with these facts before us, the proposition is to throw open our 
markets and obtain our supplies of iron and steel manufactures from 
other countries, while iron-ore and coal are more abundant in the 


United States than in any other portion of the globe, and the capacity 
for 5 is y equal to the present and prospective de- 
man 


But labor is better paid here than elsewhere, and a reduction of the 
tariff would only open our markets to be supplied with the products of 
the cheaper labor of other countries. Is it not wiser to sustain our 
present tariff and give our own workmen the opportunity of manufact- 
uring for the home market and for others Whatever onr goods are 
wanted? We have loug depended upon England for the principal 
proportion of our iron and steel, hardware and cutlery; but under 


+ 


the effects of the present tariff the tables are turning, and our manu- 
facturers are finding ready and profitable markets in that country. 
Referring to American competition with Sheffield, the newly elected 
president of the chamber of commerce of that city asserted in his 
recent inaugural address that it is not at all likely that Sheffield will 
ever again have anything like the trade with the United States she 
formerly enjoyed. Twenty years an American hardware-store 
contained chiefly Sheffield, Birmingham, and Wolverhampton goods, 
while a small space in the back part of the premises was devoted to 
American “notions.” Now the state of affairs, says the president, is 
reversed. The Sheffield and Birmingham goods are put in a “ corner,” 
while the manufactures of America and Germany have extended so 
as to fill nearly the whole store. The newly elected president of the 
chamber of commerce of Sheffield went on to say that he had never 
seen, in all his experience, any article turned out of a well-estab- 
lished and reputable factory in the United States “that was not good 
of its kind.” And articles such as files, table cutlery, &c., made only 
by hand in Sheffield, are produced by machinery in the United States. 

That the trade of Sheftield has been seriously affeeted by the en- 
ergy, enterprise, and skill of American manufacturers is an estab- 
lished fact, and is receiving additional corroboration every day. The 
testimony of the English periodicals on this subject should be re- 
ceived as conclusive. Referring to it, the Ironmonger says that “in 
the management of the Bessemer ‘ plant’ the Americans must be 
yielded the palm; and this palm was yielded even by the English 
steel-masters themselves at their great Barrow meeting. The real 
truth is that the Americans have learned how to make steel rails as 
well if not better than Englishmen, and there is no good to be ob- 
tained by hiding the fact.“ This concession is from an English source. 
Inremarking upon it, the Pittsburgh (Pennsylvania) Daily Dispatch of 
a late date says: k 

The cantious admission quoted above was drawn ont, it a , by a recent ro- 
port on the metal trade e by the American consul at Sheftield. The manafact- 
urers of steel there had for some time experienced a great falling off in the amount 
of sales they made to Americans; but they did not antici that they would Jose 
the trade of this country altogether, as the are very likely to do within a short 
time. According to the published figures there has been a . decline within 
three years in the importation of English steel. In 1873 Sheffield sent steel goods 
to this country the value of which is estimated at considerably more than eight 
millions and a quarter of dollars. In the following year her exports to this count 
were something over six millions, and last year they only amounted to $3.456, 160, 
being a reduction in three years of about 35,000,000. But what is more encouraging 
is the fact that for a period of eleven months “not a single ton of Sheſnield rails bas 
entered tho country. For the last nine months of 1873 and 1874, respectively, the 
value of the rails imported hither was $1,311,890 and $1,136,610.” 


‘Supposing the Morrison tariff had been in operation, would the 
facts of the case be as they are here stated? It is true the stringency 
of the times may have had something to do in checking the importa- 
tion of Sheffield steel; but a protective tariff was the main cause. It 
is this that has given us the control of our own markets, and is ena- 
bling us to compete successfully abroad ; a thing unknown under the 
operation of the low tariff prior to 1862. 


LEAD AND COPPER. 


In the Morrison tariff the duty on lead and manufactured lead 
goods is reduced 30 and up to 50 per cent., except on one unimportant 
hoped of pigs and bars; another direct blow at a valuable home 
industry. 

On copper in plates, bars, ingots, and pigs the duties are reduced 
from 5 cents per pound to 2 cents, while copper ore is transferred 
over to the free list in the provision for the admission, duty free, of 
“mineral and bituminous substances in a crude state, not otherwise 
provided for.” 

Here a double blow is dealt at this new and important industry. 
The larger portion of the duty is removed from prey copper, and 
copper ore is transferred to the frec list. It is arranged that copper 
“not otherwise provided for” shall pay a duty of 30 per cent. ad 
valorem. This would make on ingots, cakes, pigs, and bars between 
4 and 5 cents per pound duty. But the effect of this is very ingen- 
iously got round by allowing “plate” copper to come in at 2 cents 
per pound. It is easy to see that plates can be made to such thick- 
ness as to be merely cakes rolled once, in which form copper, in large 
quantities, would reach our markets at a duty of only 2 cents per 
pound; and an easy and effectual way it would be to ruin the cop- 
per-producers of our own country and close up the mines. 

But the severer blow is that aimed at our mining industries in the 
copper regions, by far the greater portion of which lie within the 
district which I have the honor to represent here. They, together 
with those other industries which sit, eng the hundred iron mines, 
the numerous blast-furnaces and rolling-mills, are spread over the 
upper peninsula of Michigan, and give employment and homes to 
laborers representing a population of nearly eighty thousand souls. 

There the mineral native copper is obtained either in masses or in 
a state of comparative purity, requiring simply a mechanical process 
to crush and separate it from the rock, when it is at once prepared 
for smelting into ingots of pure copper, or into cakes, pigs, or bars, 
to meet the demands of business and the practical arts. 

In 1873, there were 14,910 tons of pure metallic copper, in various 
forms, manufactured and sent to market from this region, at a value 
of $8,200,500. In 1874, the yield was 17,327 tons, 4, tons of which 
were exported abroad, and the balance, 12,827 tons, were worked up 
at home in the prosecution of our own industries in the various sections 
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of the country. In 1875 the product was 17,500 tons, and the amount 
exported a trifle in excess of that of 1874. 


t is proposa now in the Morrison tariff to admit copper ores free 
of duty. Nothing is clearer to the intelligent mind than that this will 
not only close nearly every copper mine in the country, but utterly 
preclude the idea of ever utilizing the rich ores of many of the west- 
ern Territories. 

Already the Chili copper mines in South America are supplying 
England with copper; and under the system of cheap peon labor 
there, Chilian copper ores can be landed in Baltimore and in other 
tide-water cities of the United States, and there smelted and placed 
on the market in direct competition with the product of the Lake 
Superior mines, at less cost than it could be delivered in those places 
or any other part of the Union; or the Chilian ores can be carried to 
Swansea, there smelted, and imported under the two-cent-per-pound 
provision of the bill. 

It will throw some light on this question to show here what rela- 
tion the Chilian mines already bear to the copper industries in some 
other portions of the world, especially England, and the relation they 
will bear to our own country, if copper ores should be transferred to 
the free list of imported goods. A recent number of the official paper, 
published in Houghton County, Michigan, and edited by J. R. De- 
vereux, esq., furnishes the following reliable statement: 


LAKE SUPERIOR COPPER REGION AND THE TARIFF—CHILI AND ENGLAND CONSIDERED. 


The mineral statistics of the United Kingdom of Great Britain and Ireland for 
the year 1874 have just been received. The information generally is of interest to 
those concerned in mining, but we do not propose to dwell on anything but what 
directly reflects on copper mining. . 

Tho retarns published include 119 mines, distributed as follows: In En- 
Kand 100, Wales 11, and in Ireland 8. The total quantity of copper ores producedin 

e year was 78,521 tons, worth to the sellers £336,415, and predacing after beina 
smelted 4,981 tons 11 cwt. of ingot copper. Comparisons with our own mines w 
not be out of order; and here we would remark that the copper ores obtained and 
smelted from all the mines in question equal just one-third of the quantity of rock 
stamped in the same year by the Calumet and Hecla mine. The yield of fino copper 
from the mines of the United Kingdom is Sapa to nearly half the amount prodnced 
by our leading mine in the same year. is shows the importance of this one 
mine in our midst, and gives an idea of the magnitude of the concern that we can- 
not obtain looking at it every day, without comparing it with the outside world. 

The returns from the whole number of mines show a falling off from the preceding 

(1873) of about 5 per cent., the fine copper produced being 269 tons less. This. 
owever, does not apply to the two counties of Devon and Cornwall, which fur the 
past year or two have maintained their position as producers. In 1872 Chili bars 
averaged £92 per ton, and that price encouraged the copper miner, especially as in 
the year before the same brand of metal sold as low as £64 per ton. e stimulus 
lent i the better price then admitted of a check in the downward career of the 
Cornish mines, which unless again applicd will soon be evident. 

For the ten years ending 1873 at Chili bars averaged £78 10s, The latest reports 
quote them at £81 10s., and the figures of last year, compared with the results of cop- 
= mining in 1865, in the two English counties, show how hopeless is the contest 

‘or a continued existence yo copper at the average price of the ten years ending 
1874, and how lamentably insignificant the business is become. 

In 1874 Cornwall and Devon produced two-thirds of the copper mined in the 
United Kingdom, the numberof mines working being ninety-two. These produced 
53,281 tons of ore, valued at £251,978. The most important company, and this 
stands far ahead of any other, is-the South Caradon, in Cornwall, which produced 
5,502 tons of ore, netting £32,063, or more than one-seventh the money value of the 
total production from ninety-two mines. South Caradon yields ore of about 10 per 
e tend the quantity of fine copper obtained is less than from any of our second- 
Ta! es. 

Subjoined are the figures referred to: 


A Tons ore. 
In 1865, Devon and Cornwall „„ 159, 409 
In 1874, Devon and Coru wall 53, 281 


Showing that in 1874 the quantity of copper ore raised in the two counties was 
only one-third of the quantity produced in 1865. Can anything show clearer than 
this that the English N mines cannot live with the prices that have ruled on 
an average the ten years in question? 

A glance here at the returns of copper from Lake Superior for the same years 
cannot be amiss: 


In 1465 Lake Superior mines produced 
In 1874 Lake Superior mines produced... — 
England, it is easy to see, is out of the lists as a competitor wi is region, or 
indeed with any important mining country, and free trade with her in the copper 
that she or any of her colonies can produce would have no influence on the price of 
copper in the United States; but a glance further shows us where competition 
comes home to us. England sells manufactured and raw copper, merely filling the 
ition of metal broker to the world, When the demands of other countries passed 
yond the production of her home and colonial mines, the trade sought and found 
a supply on the west coast of South America. This trade has been gradually de- 
ve 


„until, in 1874, Chili exported 48,253 tons of copper, or more than half the 
estimated consumption of the world. The abundance and richness of the ore there 
obtained, and the cheapness of “ peon" labor, enables Chili to produce copper at 
figures that, as we have seen, has swam the English mines aud left no impor- 
tant mining country butoursasacompetitor. It is not English mining that we seek 

rotection against, nor the copper produced by white labor anywhere in the world; 

ut taking down the protection afforded by the tariff leaves another field in the 
United States for the Chili production, which holds its own in spite of low price: 
and when fully developed is capable for many years to come of putting a stop to 
but the few isolated rich mines of the world. 

We have no idea that the Lake Superior production would, in case the tariff on 
copper was removed, suffer in comparison with the English mines in the last ten 
years, because the bulk of the copper comes from one mine, that cannot be legis- 
lated out of existence; but we have no hesitation in saying that many of our mines 
would be abandoned, and a large proportion of our population be compelled to seek 
homes and employment elsewhere, Free trade in copper means, eventually, Chili 
the producer and England the agent to sell copper to the world, and instead of the 
United States bein a position to export several thousand tons of the metal, we 
should soon be à; indebted to outsiders for a portion of our necessary supply. 


A glance at the Lake Superior copper industry will show the dis- 
astrous results that must inevitably follow the introduction of cop- 
per ores free of duty. Up to the discovery and working of the Cal- 
umet and Hecla deposit, investments in the copper region had been 


for the most part a losing business. Out of all the numerous ven- 
tures by capital in that way, but two or three mines had succeeded 
in er any return for the expenditures; and in those instances of 
success the profits were not extravagant as against the risks in- 
curred. This was the state of things more than twenty years after the 
pening of the work of the copper region. It was the condition of 

irs when by the act of February 24, 1869, Congress, in view of the 
distressed condition of the copper interests, after a very animated 
and protracted controversy, passed over the Executive veto what was 
then known as the“ copper-tarif” bill, which fixed the precise duties 
which the Morrison bill proposes either to reduce or abolish. That 
bill was passed because of the fact, which was then demonstrated, 
that our industries were being crippled and threatened with complete 
ruin by the competition of the ores which this bill proposes to put on 
the free list. 

For the year 1868 the Lake Superior mines produced only 9,985 tons 
of pure copper, as against 17,327 tons for 1874 and 17,500 tons for 1875. 
At that time this industry was regarded with distrust, and must, un- 
aided by favorable legislation, have sooner or later been abandoned ; 
and, instead of adding, as it does now, millions of dollars annually to 
the wealth of the nation, and of enabling us to compete successfully 
for a price for our surplus in the markets of the world, both Govern- 
ment and people would be to-day at the mercy of the other copper- 
producing countries, where labor costs less than half that it does in 
the United States. 

To-day there are but two mines to be relied upon for dividends out- 
side of the Calumet and Hecla. These are the Quincy and Central 
and they make but a small return. All of the remaining portion of 
the investments in copper mines—and the amount is millions of dol- 
lars—afford no returns but hope, which never dies, or certainly that 
would not remain to most of them to this time. 

It is notoriously true that the business of mining is one of great 
risk, requiring the prospect of a large return to invite capital, which 
would otherwise prefer a venture giving a smaller but safer and surer 
return. 

And now, with the duty on copper as it stands to-day, the two 
mines that were for many years the only successful ventures of the 
region, Cliff and Minnesota, having been abandoned, and only two, 
Central and Quincy, making small returns, save the Calumet and 
Hecla, the cost of production being at least seventeen cents per pound 
at the market for these two, it is evident that, if the duty on copper 
should be abrogated, or reduced even, the result on every interest 
outside of the Calumet and Hecla mine must be unmitigated ruin. It 
is not possible in such a case that any industry of this region, save 
the Calumet and Heela, could work for any considerable time, and 
the Government would thus crush out of existence—for through this 
whole country the effect would be the same—every copper mine but 
the Calumet and Hecla, which would then be its only reliance for 
that mineral. And how soon that might fail the history of the Min- 
nesota and the Cliff affords some evidence. 

Could anything be more unwise than such a course for the Govern- 
ment to pursue, or more destructive for the mines? While the siren 
hope still leads them on the great mass of the mines, though making 
no return for the investment—only promising well for the future— 
still add their portion of material wealth to the country, are still pro- 
ducers, and spiny and pay the labor. Disturb this position, leave 
only one mine in the region at work, and labor will at once assume 
a new phase, and the Calumet and Hecla will no longer produce cop- 
per at the present figures. 

It would be the most unwise thing for the Government and the most 
unjust thing for the mining industries to remove or reduce the duty. 

It may be remarked further that the Cliff mine was abandoned by 
some of the most sagacious business men in this country as being 
unprofitable to follow longer; and the inducement that brought new 
capital to the investment was the protection which the Government 
extended to the copper interest. Without that this mine would be a 
ruin and a wreck to-day. It has been worked four years by the pres- 
ent company; and if the duty is removed the ac a Sak become 
worthless and the original investment will be sun abor will be 
sent elsewhere to find employment—three hundred men are now em- 
ployed—and the additional wealth that the copper raised gives to the 
country ceases. The Cliff is only an instance of capital recently in- 
vested in abandoned mines and new ventures. The result will be 
the same in every case. 


0 
a 


SILK AND SILK GOODS. 

This industry is of comparatively recent origin in our country. The 
fact, however, that mulberry orchards could be successfully cultivated, 
and silk-worms propagated to advantage, has long been known from 
actual test. But it was not until the tariffs of 1562 and subsequent 
years increased the duties on imported silk and silk goods that at- 
tention to any considerable extent was given to the culture and manu- 
facture of silk in the United States. The silk industry has from 
that period steadily increased up to the present time. 

Of the average annual value of silk goods used—amounting to 
about $60,000,000—one-half of the entire quantity is now manufac- 
tured in the United States. At the rate at which this industry has 
been developed during the last decade, there is no reason to doubt 
that in a few years more, under the present tariff, the American prod- 
uct will be equal to the entire demand, with a Jarga surplus for ex- 
port. But under the proposed tariff it is not possible that this indus- 
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try can long survive against the large increase of imported silks that 
willinevitably take place. Imported silk goods that are now paying 
a duty of 35 per cent, will, under the proposed tariff, be admitted at 
a duty of 25 per cent. Goods paying 40 will enter our markets at 
30; aud those silks now charged 50 and 60 per cent. will be admit- 
ted at 40 per cent. duty. 

Those familiar with the facts know that this comparatively new 
enterprise cannot successfully, under the reduced rates of duty, com- 
pete with France and other countries that have for centuries devoted 
their capital and cheap labor to the production of silk fabrics. It is 
unreasonable to expect such a result. Our silk industries must be 
protected or they must be abandoned. The new tariff reduces the 
annual receipts for duties on imported silk goods to the extent of 
$4,234,674.04. No intelligent person has the presumption to claim 
that the home industry can long survive this radical reduction of the 
tariff under which our silk factories were built up and their products 
increased up to the aggregate of $30,000,000 per annum. 


WOOL AND WOOLEN MANUPACTURES. 


On wool and woolen fabrics, including carpetings, the annual du- 
ties undergo a reduction of $8,259,087.70, by the proposed change of 
tariff. On first and second class wools the duties are reduced about 
50 per cent. This aims a serious blow at one of the important farm- 
ing interests, and sends the manufacturers abroad for their supplies 
of wool, now obtained mainly at home. Our average annual product 
of wool, according to the best authorities, is 177,000,000 pounds, 
which, at the present average price, nets the farmers an annual in- 
come of $60,000,000. The proposed reduction of the tariff will enable 
the wool-growing districts of the Argentine Republic to stock our 
markets with wool from that quarter, raised at comparatively little 
cost by the naked and poorly fed “ peon” laborers of La Plata. To 
show the strength of the competition from that quarter it is only nec- 
essary to quote the export of wool from Buenos Ayres, and note its 
rapid annual increase, as follows: 


Exportation of wool from Buenos Ayres. 


Observations, 


Increase in 8 years, 280 per cent. 

Increase in 10 years, 380 per cent. 

Increase in 5 years, 62 per cent. 

Increase in 1year, 20 per cent. 

Increase in I Fear. 14 per cent. 

Year of the European crisis. 

Increase in 2 years, 11 per cent. 

Year of epidemic. 

892 | Increase upon the anterior year, 58 per cent. 
Increase upon the anterior year, 5} per cent. 
Increase upon the anterior year, 21 per cent. 
hrec of epidemic 


The bales weigh on an average 400 kilograms. 


This is down to 1866; but subsequent years indicate a similar in- 
erease, though the exact figures are not at my command. 

We can see clearly in this statement the source of our supplies un- 
der the operation of the proposed tariff, and can have no difficulty in 
estimating the disastrous results that will follow to the agricultural 
interests of our own country. 

Another effect will be the decrease 6f the present supply of mutton, 
with a corresponding increase in the cost of this and other table 
meats. Itis not the farmer and the wool manufacturer alone who 
will suffer, but the entire people. 

But the wool and the nutritious food are not the only benefits de- 
rived from successful sheep-raising. It has been fully demonstrated 
that sheep, through the peculiar nutritiousness of their manure and 
the facility with which it may be distributed, are found to be the 
most economical and certain means of solving the highest problem 
in Gag e of constantly renewing the productiveness of the 
land. It is estimated on good authority that fifteen hundred sheep 
folded on an acre of land for 3 hours, or one hundred shee 
for fifteen days, would manure the land sufficiently to carry it Girona 
four years’ rotation. It was the sagacions Thiers who said— 

The agricultural industry of France cannot dispense with sheep. 


The threatened destruction of this industry in our own country 
cannot fail to inspire the farmers and the people generally with the 
most serious concern. 

With rare exceptions the wool manufacturers do not ask a reduction 
of the duty on wool. Our home product of wool under the fostering 
effects of the mt and former tariffs, has been so increased in 
quantity and quality that they prefer the existing adjustment of the 
au on wool and woolen manufacturers to any change that can be 
made. 

A reference to the proposed tariff will show that as with wool so 
with woolen and mixed fabrics the tariff is reduced 25 to 35 and even 
50 per cent. 

Since 1862, under the increased tariff, our wool-manufacturing mills 
have been doubled in their number and capacity, while the increase 


in the quantity and variety, and the improvements in the quality of 
their products have kept pace with the enlargement of their facili- 
ties. Three-fourthS of our annual consumption of woolen and mixed 

‘oods (the aggregate of the home and foreign supply amounting to 
$10,000,000) are the product of our own mills and factories; and our 
facilities are capable of supplying the entire consumption of the coun- 
try. Let our free-trade advocates would open our markets to half- 
paid labor competition from abroad, close the doors of our mills, and 
turn our thousands of operatives upon the streets, as has already been 
done on several memorable occasions through the operation of low 
tariffs. 

Contrary to the claim of the advocates of free trade, that a high 
tariff permanently increases the price of the home and foreign prod- 
uct, it is daily demonstrated by actual experience that, with rare 
special exceptions, the effects are directly the opposite. Under the 
operation of the protective tariffs of the last decade, we are not only, 
as has been stated, producing double the quantity of woolen and 
mixed goods each year, but the qualities are better, the varieties greater, 
and the prices are lower in most cases, measured by a gold standard, 
than they were ever before in this country, and cheaper even than 
imported goods, until the imported article has undergone an actual 
reduction in price in order to effect sales in our markets. I will quote 
from a carefully-prepared article in the Republic Magazine in support 
of the well-established fact here presented. The writer remarks 
that— 

John L. Hayes, esq., of Boston, secretary of the National Association of Wool 
Manufacturers, in a recent re on the progress of American manufactures, says: 
“We have, since the protective tariff of 1862, succeeded in making the European 

be carpet, known as the Axminster carpet, superior in strength and wear to the 

nch t. and in beauty and finish so exact a copy of the original that, side 

by side, it 5 difficult to detect any difference. These,” says Mr. Hayes, “we make 
at so low a cost that we have compelled the manufacturer of the foreign article to 
reduce his price a dollar or twoa yard, although the American Axminsters are fre- 
quently put upon the market and sold for the foreign article.” In Brussels and 
other rich and expensive carpets similar results have been reached, and the pros- 
t now is that, asin the case of iron, cutlery, steel shovels, watches, clocks, sew- 
1 &c., our carpets will soon find profitable markets on the other side of 

e Atlantic. 

Of home manufactures there has been brought out within the last five years a 
very large class of dress goods, embracing nearly every variety required for ladies’ 
wear. ‘Our silks,” says Mr. Hayes, our lusters, our serges, and a great varicty 
of cotton stuffs, of a class not made in this country at all until within the last tive 
years, challenze comparison with any similar is made abroad. And in the arti- 
cle of carpets,” he continues, “I say without hesitation that we & the man- 
ufacture of any other country on the globe. But the great fact to be looked at,” he 
adds, is that we have not only done all this, but we have been enabled to make 
these goods cheaper through the competition that grows out of our protective 
system.” 

If the reader, in any of our larger cities where a wholesale business is done, will 
take the trouble to make inquiry, he will find that flannel goods (and they are the 
basis of cloths and other woolen fabrics) are on a goid value from 15 to 20 per cent. 
cheaper now than they were in 1860. This fact is wed known to the wholesale 
trade, though retail establishments may not have so informed their customers, The 
same is true of many other descriptions of manufactures, Says Mr. Hayes: 

We make all our unde stockings, hosiery, and ‘gue for underclothing, 
amounting to some 840,000,000. Three or four years ago we made no goods of the 
Lora oe are =~ a the — ; butwe e 3 in making uias, ai 
not by hand, but by machinery, and surpassing in ity any goods of the kin 
that are made * The reals of this has Co that N compotition has 
actually reduced the prices of the foreign articles.” 

This is our experience under a protective tariff; and when our currency, at no 
distant day, reaches a gold value, the prices of all staple and most of the minor 
articles of manufacture will range lower than at any former period in our his 7 
3 on extraordinary occasions under the pressure of a crisis or other 
vorable circumstances. Free traders ey ontana to spin fine theories, but Alex- 
ander Hamilton was right when he said that under protection, “the internal com- 

tition which takes place soon does away with eve like monopoly, and by 

egrees reduces tho price of the article to the minimum of a reasonable profit on 
the capital invested.” 
MARBLE IN BLOCKS AND SLABS. 

Marble abounds in our own country, and has become an important 
industry; yet it would appear that the framers of the pro U tariff 
prefer to have our supplies bronght from abroad. During the last 
year there were paid into the United States Treasury $205,049.85 in 
duties collected on imported marble. The duty is 50 cents per cubic 
foot. The Morrison tariff reduces it to 30 cents. The increased im- 
portation under the reduced tariff cannot fail to seriously injure, if 
not wholly destroy, the home industry, especially in the districts near 
the sea-coast. 

PENCILS AND PENS. 

Last year a revenue of $61,389.83 was derived from imported pencils 
of wood filled with lead; but onan importation of a similar quantity 
under the Morrison tariff there will be a loss of revenue amounting 
to $19,481.12, 

On the year’s importation of imported metallic pens the loss of rev- 
enue will be $15,847.98. These reductions of duty will be made up 
by increased importations; but the effect will be to largely defeat the 
efforts of our own manufacturers of pencils and pens, and throw the 
business into the hands of foreigners. Whatever operates to diminish 
the number of artificers at home tends to impoverish the industrial 
classes. We have the materials and facilities to manufacture all the 
pencils and pens required in the country. It is not so much the loss 
of revenue as the transfer of our industries to our foreign competitors 
that the proposed tariff aims to accomplish. Under its operation im- 
portatious will be largely increased; but in the same ratio our home 
industries will be diminished, and our artisans and their families be 
made to suffer for want of employment. “Protection benefits the 
state by giving employment to the people.” 
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OUR SOAP INDUSTRY. 


All the plain and fancy soaps required should be manufactured at 
home, yet the returns show that during the last fiscal year $147,845.40 
were collected and paid in gold into the Treasury as duties on imported 
soaps. It is now proposed to decrease the aggregate receipts of rev- 
enue from this source to the extent of $40,280.40. This will increase 
the importation and take the bread out of the mouths of our own soap 
manufacturers and their families. 


ADDITIONS TO THE FREE LIST. 


On articles transferred to the free list in the proposed tariff duties 
were collected during the last fiscal year to the amount of $2,463,098. 
But this is as nothing compared with the disastrous results that must 
inevitably follow to many of our important and minor industries. But, 
lest I should be charged with a manifestation of undue alarm, I will 
quote the discriminating views of D. H. Mason, esq., of Chicago, who 
has given much attention to the subject. He says, correctly, that— 


The folly and wickedness of the bill generally, as regards the greater industries 
of the country, as iron, wool and woolens, cottons, and the like, is exceeded when it 
comes to the proposed free list, in which a number of leading articles now 
chiefly and in some cases wholly produced in country are hereafter, if the bill 
should pass, to come from abroad. The immediate result would be to close the great 
chemical works, the manufactories of paints, drugs, oils, dyes, and the thousand 
like establishments that al make upan enormous ag, of business. In 
many of these cases an entire independence of forei; supply long been estab- 
lished, and the consumption of the country is almost wholly of its own production. 
In others, and this is true of most of them, there is a small bem genkey ; but in all 
cases the entire removal of the duty would be followed by large importations, for the 
time breaking the price low enough to silence our own mannfactories, and then fol- 
oa by an 3 in price van they r 0 eee e ne 1 — 5 zie long a 

ogue of suci cles now paying duty and proposed by to be made 

tes not less than two hundred millions in value as now man in the 

n States, Kivinen ment to 100,000 persons. Such is but an illustration of 

one of the classes of interests which these charlatans trifle with. 


RECAPITULATION, 


An analysis of the proposed tariff, under a comparison with the 
present rates of duty, gives the following results: 


ada amount duties not collected during api months 
three days under the provisions 


$18, 454, 081 72 
ess 10 per 


7, 705, 001 52 
26, 159, 083 24 
Increase of duty N 20, 033, 85 
7 TTP 6, 120, 502 39 


It will be observed that the “increase of duty” is not upon 
now paying duties, but mainly upon tea and coffee, which are now 
admitted free of duty, and ever ought to be, so long as they do not 
come in competition with home products of the same articles. The 
amount of duty proposed to be collected from these two items is 
$19,216,701.14. Soin future, if the pro tariff goes into opera- 
tion, the poor man’s family will be taxed heavily for these two im- 
portant articles of daily consumption. 

Aside from the tax pro to be levied on tea and coffee, the in- 
creased duties amount to only $821,879.71, while the decrease for the 
year is over $26,000,000, Practically, however, even if tea and coffee 
should not be taxed, there will be little or no decrease in the aggre- 
gate receipts. The duties from the increase of importations, now 
unusually large, will overcome the reductions proposed in the tariff, 
and in a very few years return a larger customs revenue than that 
now collected. The Morrison tariff is an invitation to foreign manu- 
facturers to surfeit our markets with imported wares, and the oppor- 
tunity will be promptly embraced. The extent of its evil tendencies 
can scarcely be measured ; and the country now appeals to the wis- 
dom of this Congress to save the people from a practical realization 
of its fearful consequences. 

Free-trade propagandists are energetically laboring to impress the 
people with their dogmas, and they are not without converts amon 
the salaried classes, who are made to believe that free trade wil 
reduce prices and increase the purchasing power of their salaries or 
. They forget that the very first tendency of a low tariff is 
to fill our markets with foreign products and not only reduce wages 
but transfer the labor to foreign countries. This has invariably been 
our experience in the past under low tariffs, and will be again if the 
Morrison reduced scale of duties should be allowed to go into operation. 

Having impartially considered the proposed tariff in detail, it will 
be in place now to devote the few minutes more allowed me to a brief 
consideration of some of the fallacies of the free-trade theories in con- 
nection with the claims of the protective policy to the confidence and 
indorsement of the people. 


FREE-TRADE FALLACIES—OUR FOREIGN COMMERCE. 


One of the arguments most persistently adhered to by free-traders 
is in support of their favorite dogma that “protection destroys for- 
eign commerce.” Like most of their claims, this one is without foun- 
dation. Our tariffs have been higher, very much higher, during the 
last fourteen years than ever before. During this period the increase 


in our foreign commerce has been great beyond precedent. Here are 
the official figures showing the results: 


Fourteen years under partial free trade. 


Import 
entries. 


147, 857, 088, B65 
178, 138, 318 14, 951, 808 
216, 224, 932 21, 698, 293 
212, 945, 442 17, 289, 382 
207, 978, 647 17, 558, 4 
304, 562, 381 24, 850, 194 
261, 468, 520 28, 448, 203 
314, 639, 942 16, 378, 578 
360, 890, 141 23, 975, G1T 
2R2, 613, 150 30, 886, 142 
338, 768, 130 20, 895, 077 
362, 166, 254 26, 933, 022 


335, 650, 153 20, 645, 427 


Exports of 
imports, 

s ccisecrenecncéaccnssaeseuvoocqsess $16, 869, 466 
SRK 20. 123, 584 
1804 20, 256, 940 
1865 32, 114, 137 
1866 14, 742, 117 
1867 20, 611, 508 
1868 22, 601. 126 
1869 .. 25, 173, 414 
C VVT 30, 427, 159 
FFT 23, 459, 899 
1872 22, 769, 749 
1873 28, 149, 511 
1874 780, 
1875 .. 22, 433, 624 

82 ͤ ² AAA 6, 616, 354, 216 6, 166. 689, 511 334, 512. 592 


These are extraordinary and significant results. They are silent but 
unanswerable arguments against the free-trade theories and in favor 
of the protective policy. There is not only an unprecedented expan- 
sion of exports and imports, but it will be observed that in nearly 
every year the exports exceed the imports during the later period of 
high-tariff experience. 

ut this is not all. The development of every other branch of our 
industries during the last fourteen years of high tariffs has been equal 
to, and in many cases even greater than, the increase in our foreign 
commerce. Protection indicates development and prosperity. Free 
trade means a surfeit of foreign-made goods, closed factories at home, 
idle workmen, and hungry families. 


INTERNATIONAL COMPETITION AND NATIONAL SELF-PROTECTION. 


International competition is a system of peaceful warfare. Each 
nation considers only its own interests in the struggle for ascendency. 
The present English policy is a system of so-called free trade, but her 
batteries of factories were erected, put in successful operation, and 
fully established in advance of other nations, under the most rigid 
and thorough system of protection ever maintained against foreign 
competition. At a subsequent period, when her manufacturing power 
had become thoroughly developed, the grand idea was conceived of 
making that the manufacturing center of and for the world, to which 
all raw material should come, and from which all manufactured 
goods would be exported for the use of the entire human family. 

land and her West India and other colonies were prohibited from 
refining their own sugar or manufacturing their own goods. Carey, 
in his Social Science, says: 

The first attempt at manufacture in the American colonies was followed by in- 
terference on the part of the British Legislature. In 1710 the House of Commons 
declared that “ the erecting of manufactories in the colonies tended to lessen their 
dependence on Great Britain ;" and the board of trade was ordered to report upon 
the subject In 17% the exportation of hats from province to province was pro- 
hibited and the number of Malters apprentices limited. In 1750 the erection of 
any mill or engine for splitting or 3 was 8 but pig: iron might 


be sent to England duty free, thence to be returned ina finished form. Later 


Chatham declared that he would not allow the colonists to make for themselves so 
much as even a single hobnail. 


When by these and other arbitrary measures England had obtained 
supremacy over the world in her manufacturing industries her pro- 
tective policy was relaxed, and a system of free trade was proposed 
to the world, with an invitation to all other governments to follow 
her example. The proposition was not accepted. Other nations, un- 
der the policy of protection then and still in vogue, put forth their 
efforts to increase their own manufacturing facilities, and have suc- 
ceeded in competing successfully against the odds already obtained 
in England by prior development. 

Failing in securing a system of free trade with other nations, En- 
gland’s next resort was to international commercial treaties, in which 
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she was partially successful. France and some other powers were 


forced or persuaded to modify their existing tariffs to some extent, 
much to their subsequent regret. 

Such are some of the means adopted by England to secure free trade 
with other portions of the world. Our own country has never yielded 
its right to control its own foreign commerce, although it has been 
for years and still is the objective point to which England's energies 
have been directed in order to secure a reduction of our tariffs. At 
the present time the Cobden elub is doing much to mislead the pub- 
lic mind, both in America and elsewhere, and mold the popular sen- 
timent in favor of free trade. It has already in its membership 691 
persons, of whom 496 are residents of Great Britain, and 195 of vari- 
ous foreign countries, embracing the United States 56, Australia 3, 
Austro-Hungarian Empire 12, Belgium 10, Brazil 2, Canada 2, Den- 


mark 2, Egypt 1, France 36, Germany 14, Holland 12, Italy 14, Mexico 
1, Norway 2, Portugal 5, Russia 8 in 1, Spain 9, Sweden 4, and 
Switzerland 1. Some of these members are men of enormous opulence, 


as Baron Lionel N. de Rothschild, Nathaniel M. de Rothschild, M. P., 
and A. T. Stewart. A very wide range of pursuits are represented in 
the list of names—members of Parliament, princes, public function- 
aries, Representatives in Congress, foreign ministers, college profess- 
ors, editors, and so on—clearly evidencing the vast power and extent 
of combination existent in the association, and the energetic influ- 
ences which can be made to proceed from its deliberate action. Its 
objects, its mode of operation, and the character of its work are thus 
outlined in the “Report of the committee of the Cobden club, pre- 
sented at the annual general meeting, June 26, 1875,” as follows: 


During the year 1874 the committee distributed the following works: 

1. Professor Thorold R s Cobden and Political Opinien, ($20 copies,) presented 
to the members of the club and to the free libraries. 

2. Bastiat's Essays on Political Economy, a selection in English, (3,000 ay 
presented to mem of the club and to free libraries, to workingmen's clubs, 
mechanics’ institu &e., at home, in the United States, and in the colonies. 

3. The History of land from 1832 to the Present Time, by Rev. W. Nassau 
Molesworth, (1 les,] presented to the free libraries. 

4. The Financial rm Almanac for 1874, (3,000 copies) resented to the mem- 
bers of the club, to the free libraries, and workingmen's tobe, &e. 

5. rt of the Proceedings at the Dinner of the Cobden club, 1874, (Right 
Hon. W. E. Baxter, M. P., in the chair,) with the committee's re of the work 
of the club from its foundation, and an appendix relating to free trade in the colo- 
nies, (15,060 copies,) circulated among the members of the club and the various li- 
braries, public institutions, associations, &c., with which the Cobden club is in 
communication, at home and abroad. 

Since the beginning of the present year the new series of Cobden club Essays 
on Local Government and Taxation, which vas announced in the last report, has 
been published, (2,000 copies.) The volume has been presented to all the members 
of the club, and to the free libraries at home and some of those in the United States, 
in the colonies, and on the continent. The number of ies sold from the publish- 
ers (312) will be found entered in the statement of receipts and expenditures up to 
the present date, which will be laid on the table. 

The committee are glad to state that the work has been received with approval; 
and they desire to return their cordial thanks to the writers of the essays, to the 
literary committee, and to Mr. J. W. Probyn, the editor, fortheir respective services. 

The cial Reform Almanac for 1825 (1,500 copies) has been purchased and 
distributed as before. 

At the last general meeting the committee submitted the following proposals with 
Te; to the future action of the club: 

“1. To publish in a — form a selection from Mr. Cobden's speeches and 
works, and books and Pamph ets calculated to further the cause of free trade, for 
circulation in Great Britain, the United States, and the British colonies. 

“2. To assist in oting lectures and publications on political economy and 
instituting rewards for essays in accordance with Mr. Cobden's views. 

“3. To communicate with friends in other countries with a view of circulating 
Tr uade publications and helping on measures likely to promote international 
amity.” 

With reference to the first proposal, the committee have communicated with 
Mr. Henry Richard, M. P., who reports that he is actively engaged in collecting 
and er the correspondence of Mr. Cobden for publication. The committee 
wil lend t best aid in promoting this work. 

The committee also propose to issue a revised edition of Sir Lonis Mallet's Essay 
on the Political Writings of Cobden. Five thousand copies will be circulated. 

In order to carry out the second proposal, the literary committee has been em- 

wered to offer prizes in connection with the lectures on political economy and 
English history, organises in several of the large provincial towns by the Cam- 
bridge University Extension Syndicate, the prizes to consist of sets of standard 
books relating to the subjects Jangi 

With a view to giving effect to the ogg aia e the committee have authorized 
a translation to be 8 of the Hon. d Wells’s speech on the Results of 
Protection in the United States,” delivered before the Cobden club 27th Jun 
1873, and 2,000 copies to be printed and circulated in Italy, where the eee 
commerce are immediately Prseatened by the proposals of the Italian government 
in the direction of a protective tariff. 

‘The gold medal of the Cobden club has been awarded to M. Michel Chevalier 
for his eminent services in the cause of free trade. 


Here we obtain some knowledge of the efforts made by this wealthy 
and zealous 5 in behalf of England’s policy of free trade. 
Its efforts are directed more persistently against the United States 
than any other country. It is stated on reliable authority that the 
club is in communication with 256 public libraries in the United 
States, the Free-Trade League in New York, the Young Men’s Free- 
Trade Association in Boston, various diplomatic representatives, 
members of Con and nearly all of our educational institutions. 
Among its mem in the United States are: C. F. Adams, J. Q. 
Adams, Boston; H. Adams, Harvard 3 Professor A. L. 
Perry, Cambridge, Massachusetts; E. Atkinson, ton; S. Bowles, 
Springfield, Massachusetts; W. C. Bryant, New York; J. D. Cox, 
Cincinnati; Hon. S. S. Cox, New York; W. L. Garrison, Boston; W. 
M. Grosvenor, Saint Louis; J. T. Hoffman, C. T. Lewis, Manton Mar- 
ble, R. B. Minturn, C. H. Marshall, J. S. Moore, New York; Charles 
Nordhoff, James 5 Washington; A. Pell, jr., Mahlon Sands, 
A. T. Stewart, New York; Professor W. G. Sumner, New Haven; 
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George Welker, New York; H. Watterson, Louisville, Kentucky ; 
David A. Wells, Norwich, Connecticut; Horace White, Chicago 3 Pro- 
fessor Woolsey, LL.D., New Haven, Connecticut; David D. Field, 
New York; Hon. L. F. Foster, Norwich, Connecticut. _ 

This is but a portion of the Cobden elub membership in the United 
States. Working through the New York Free-Trade e, it has 
co-operative agencies distributed over = kg a en an extensive, 
comprehensive, and energetic propagandism in fu ive opera- 
tion. Its publications are regularly supplied to the Tibraries of our 
literary and educational institutions, and are largely read and used 
as text-books on political economy by professors and students. Re- 
ferring to its aggressive operations in the Western States, the Chicago 
Inter-Ocean says: 

It has influential representatives in all the strongholds which command thepub- 
lic mind: in the pulpit, in the press, in the college, in the counting-room, in the 
circle of diplomacy, in the ranks of authorship, in the legal profession, and even 
in C. what is the ultimate object of all this association combina- 
tion? Hidden as it may be under adroit phrases sincere as may be some of 
the votaries of free trade, the ultimate object is to abolish all custom to re- 
peal all tariffs on imports, to open all ports indiscriminately to the entrance of for- 
eign goods, in order that Great Britain—with its vast mercantile navy, its numer- 
ous insurance com es, its extensive network of branch houses, agents, factors, 
and banking facilities, its astute devices of consalar action and diplomatic manipu- 
lation—shall become a sort of com i spageto oak up the profits of the ‘s 
exchanges by obtaining, through these overwhelming advantages, a e Acer 
trol over many foreign markets. All this is projected to be accomplished in the 
prostituted name of the freedom of commerce.” 


So much for the instrumentalities put forth by England in order to 
create public sentiment in the United States against the established 
policy of protection to our own home industries. If our democrat 
friends in this House will appoint another investigating committee 
and direct it to trace the pro new tariff to its origin, they will 
find that it was compiled under the inspiration of this same English 
free-trade club, with the approval of the New York Free-Trade 
League. It was subsequently submitted to David A. Wells for re- 
vision, and Mr. Wellsis the active representativein the United States 
of the Cobden club, and a zealous co-operator with the New York 
Free-Trade League. 


WILL CONGRESS RELINQUISH AN ESTABLISHED POLICY TO GRATIFY ENGLAND ? 


One of the paramount obligations of Congress is to guard the in- 
terests of the Teele: and a leading quality of successful statesman- 
ship is reaped to plan and carry out those measures which will best 
accomplish this object. 

It is now conceded by every disinterested patriot in the land that 
reasonable legislative protection to American industries should be the 
established policy of theGovernment. This principle has always been 
recognized as the basis of our prosperity. It was the aim of our ear- 
liest statesmen. Washington, in his first messsage to Congress, said: 

The safety and interest of the people require that they should promote such man- 
ufactures as tend to render them independent of others fer essential, particularly 
for military, supplies. 

The first act of the First Congress was prefaced by a preamble, de- 
elaring its object as follows: 

Whereas it is m y for the support of the Government, for the disc of 
the debt of the United States, and the eucoaragenient and 8 of — * t- 
urers, that duties be levied on goods, wares, and crema meee 4 imported. 

In his second message to Congress Washington used this language: 


Congress have repeatedly, and not withont su directed their attention to 
the encouragement of manufactures. The object is of too much consequence not 
to insure a continuance of their efforts in every way which shall appear eligible. 

Dr. Franklin, in 1771, thus expressed his views on the subject: 

It seems the interest of all our farmers and owners of land to encourage our 

manufactures, in preference to foreign ones imported among us from dis- 
tant countries, 

In 1779 Alexander Hamilton wrote as follows: 

To maintain between the recent establishments of one orang and the long-ma- 
tured establishments of another country a competition on equal terms, both as to 
quality and price, is in most cases impracticable. Thedisparity in the one or in the 
other or in both must necessarily be so considerable as to forbid a su rival- 
ship without extraordinary aid and protection from the government. 

Henry Clay, in 1824, in one of his unanswerable speeches on the 
importance of protection, said : 


with rapes to their relative superiority, I cannot entertain a doubt. 'The homo 
market is first in order and paramount in importance. * * * But this home 


General Jackson, in 1824, wrote: 


It is time that we should become a little more Americanized, and, instead of feed- 
ing the paupers and laborers of England, feed our own. j: 


James Madison, in 1828, said: 


A further evidence in support of the constitutional power to protect and foster 
manufactures by reulations of trade—an evidence that ought in itself to settle the 

uestion—is the uniform and practical sanction given in that power, for nearly 

rty years, with a coacurrence or acquiescence of every State government through- 
out the same period anil, it may be added, through all the — of party which 
marked that period. 
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Mr. Adams, in a report from the 
Congress, in 1832, said: 

And thus the very first act of the organized Congress united with the law of 
seil. preservation, by the support of the government just instituted, the soos 
eee in the irst grant of power to Congress: the payment of the public debts 
and the provision for the common defense by the protection of manufactures. The 
next act was precisely of the same character: an act of protection to manufactures 
still more than of taxation for revenue. 

Daniel Webster, in 1833, thus appealed to Congress in behalf of 
American labor: 


` 


Committee on Manufactures to 


be surrendered or com; 


Abraham Lincoln, on being nominated tothe Legislature of his State, 
in 1832, in a speech said: 
I am in favor of the internal improvement system and a high protective tariff. 


In three compact sentences, defining the wants of the country, Pres- 

ident Grant thus expresses his views: 

A duty on those articles which we could dispense with, known as luxu- 
ri pe fee A a which we use more we produce. te 
ù Suey removed from tea, coffee, and other articles of universal use not produced 

ourselves. 

—— to home products, employment to labor at living wages, aud de- 

velopment of home resources. 


Thus from the lips of Presidents and statesmen, in all periods of 
our country’s history, we have abundant evidence of the indorsement 
of the policy of protection. It has always been accepted as the 
national, or, as Clay expressed it, the American system; and its advo- 
cates were never more strongly impressed with its importance as the 
basis of national prosperity than at the present time. 

In looking for the cause of this we find it in the evidence afforded 
by the fact that, as has already been shown, our manufacturing facil- 
ities have been doubled in the last fourteen years, and a vast number of 
new and important branches of industry have been successfully added 
to those already in existence. We also find that our foreign com- 
merce has inc a hundred per cent. in the same period and 
that our exports exceed our imports. Again it is shown that a wide 
foreign market is opening up for the sale of manufactured goods, 
while the foreign demand for n products has increased to 
an average value of $450,000,000 per annum. 

Is it a mark of statesmanship, therefore, or even of ordinary 
wisdom, to destroy, or even reduce, the protective features of an 
established tariff policy that has contributed so largely to the gen- 
eral development of the country? It will be well to “make haste 
slowly” in this movement, and consult well the voice of the country 
before the contemplated radical changes in the tariff are adopted, to be 
regretted when it may be too late to remedy the error thus committed. 

r. FOSTER. Mr. Chairman, when the bill now under considera- 
tion was reported to the House I stated that its general scope was 
sustained by the minority of the committee, and that while we were 
willing to join the majority in a radical reduction of expenditures we 
could not fully sustain the bill, and that we should move amendments 
in various places, which, if adopted, will add perhaps one or one and 
a half millions of dollars to the bill; that notably the proposed appro- 
priations for the Internal-Revenue Bureau were so much reduced as 
to serious! opao the successful collection of the revenue. A 
more careful analysis of the bill since it has been printed confirms 
my opinion that amendments should be made as then suggested. The 
republican members of the committee entered upon the task assigned 
them with an earnest determination to make such reductions in the 
working force of the various Bureaus as was possible without injur- 
ing their efficiency. They appreciated to the fullest extent the de- 
pressed condition of the industries of the country. They further ap- 
preciated the fact that all business enterprises were economizing to 
the utmost limit and that in consequence of this depression and eco- 
nomical tendency the revenues would necessarily be reduced. They 
also {ete the fact that the country demands a reduction of 
expenditures to the lowest possible limit consistent with the proper 
working of the Government machinery. 

Mr. Chairman, entertaining these views they have, as attested by 
the honorable chairman of the committee, discharged the high trust 
conferred upon them without regard to the interest of any party, but 
solely in the interest of the public service. 

On this question we have planted ourselves on a purely business 
basis. The minority of this House stand to-day ready and willing to 
aid the majority in the reduction of appropriations to the lowest pos- 
sible limit consistent with the proper conduct of public affairs. In 
saying this I do not contend that we are perfect in our judgment, but 
I intend to exercise my best judgment in the direction here indicated, 
and shall act in this House in accordance therewith, and what I say 
for myself I concede to others on both sides of the Honse. 

This much I have said, Mr. Chairman, because our friends on the 
other side have charged the minority with being the enemies of re- 
form. What interest have the majority in economical government 
that we have not? Why should we want extravagant appropria- 
tions more than they? 

Mr. Chairman, the country will judge us fairly. The majority can- 
not afford to reduce the expenditures of the Government to such an 
extent as to cripple the working of the machinery thereof any more 
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than we can. Then why should we not approach this subject as in- 
telligent business men, as I hope we all are, without seeking party 
advantage?! Let us make these appropriations as carefully and judi- 
ciously as if it were a matter purely personal to ourselves. The 
chairman of the committee, who has during his long service here been 
the advocate of high salaries, may talk himself hoarse in protesting 
his submission to the will of the people in vain if in his humiliation 
he goes to the other extreme and by his action cripples the govern- 
mental machinery. Should his action have this result, he will next 
year bow his head still lower in humble submission to public judg- 
ment when he is called upon to act upon a flood of deficiency bills. 

It is due the great party that has so successfully governed the coun- 
try for the past sixteen years to say that its policy has been that ofa 
steady and safe reduction of the force of Government employés since 
the culmination of numbers and mses was reached in 1867. If it 
had control of this House to-day this policy of reduction would be 
strictly and inexorably adhered to. Since 1867 the reduction in the 
number of employés of the Treasury Department, exclusive of the 
Bureau of Engraving and Printing, has exceeded twelve hun and 
the reduction in cost has now reached about one and a half millions 
of dollars. In the other Departments affected by the bill before us 
the reduction made since 1 has been probably one thousand in 
numbers, at a saving of more than one million of dollars; making a 

d total in reduction of more than twenty-two hundred in num- 

rs, and an annual saving of two and a half millions of dollars. As 

we recede from the years of immense clerical force demanded by the 

results of war, we have annually reduced the number and cost of em- 
ployés as the business would permit. 

These measures of economy have been the result of the action of 
the legislative branch of the Government while under the control of 
the great party to which the nation owes its existence to.day, and in 
this policy of economy the executive branches have cordially co-op- 
erated. The Secretary of the Treasury has annually called the atten- 
tion of Congress to the necessity of frugality and economy in expendi- 
— as witness the following from his last annual report to this 

ongress. 

The Clerk read as follows: 

Frugality inadministration is among the foremost and most important points of 
a sound financial policy. Faithful collection of the revenue and reduction of ex- 

ditures to the lowest point demanded by the necessities of government, consti- 

te the first 7 5 of those intrusted with making and administering the law. Tho 
obligation to adhere strictly to this duty has peculiar force while the public in- 
deb ess is and the industries of the country are suffering from financial 
depression. Rigid economy at such atime must lead to two important results: first, 
advancement of the credit of the Government throughout the financial world, ap 
hence ability to refund the debt at a lower rate of inte ; second, and by no 
means least in importance, greater willingness on the part of the people to bear the 
burden of taxation, when they seo that their Government, like themselves, is ro- 
ducing expenditures to the lowest practicable point, and applying the revenue ro- 
ceived from them toits necessary and . mera urposes. o general depression 
of business which followed the era of inflation and extravagance, through which wo 
have just Leper has made it necessary that individuals, associations, and corpora- 
tions should reduce their expenditures to the minimum; and, having done so, the 
tax-payers have a right to demand that the Government shall do likewise. While 
the interest on the public debt, and all other national obligations, must be promptly 
met, there are many points at which it is believed that considerable reduction of 
appropriations can properly be made; and the S invites critical examina- 
tion of all the estimates submitted to Congress. Increase of public expenditures in 
time of great prosperity and extravagance is accomplished by an easy process; but 
a corresponding reduction when the reverse comes can be brought about only by 
the closest vigilance and most determined resistance to every appeal for appropria- 
tions not required by the existing necessities of government. 

Mr. FOSTER. This, Mr. Chairman, is sound advice, such as I trust 
this House will approve. The Secretary not only gives us good ad- 
vice, but he acts upon it himself. The chairman of the committee 
referred to the fact that the appropriations for the collection of the 
customs were made permanent and do not pass,annually under the 
review of Con Whether it is wise or not to change the present 
form (which I understand has existed from the beginning) of making . 
these appropriations I will not stop to discuss, but I do know that in 
the exercise of the discretion therein conferred on the Secretary of 
the Treasury he has reduced the number of employés engaged in the 
collection of the customs so that the annual saving will reach one 
and a half millions of dollars. Yet, Mr. Chairman, this very officer, 
with such a splendid record on the very question now so interesting to 
our friends on the other side, was not consulted when this bill which 
so much affects the Department over which he so ably presides was 
being prepared. I do not improperly divulge committee secrets 
when I say that the committee has been met by the republican Bureau 
officers, when their advice was sought, with a most commendable 
spirit; and while they could not assent in all cases to the radical reduc- 
tions proposed by the committee, they have without a single excep- 
tion suggested reductions in their several Bureaus, and I might with 
propriety add that the committee have met as much difficulty in 
endeavoring to satisfy their democratic friends, the officers of this 
House, as they have encountered from any of the republican Bureau 
officers. 

Mr. Chairman, having said this much in a general way, I propose 
now to discuss the bill somewhat in detail, and first let me call the 
attention of the House to an error in the statement made by the chair- 
man of the committee, unintentionally no doubt, but a very impor- 
tant and serious error. When he introduced the bill he made this 
statement: 


We have been able to make full comparison with the estimates for next year and 
the appropriations of the current fiscal year. Tho estimates as furnished for sub- 
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jects embraced in this bill from the Departments amounted to $20,773,306.70. The 
appropriations for the purposes embraced in this bill for the current fiseal year 
‘were $18,734,422.20. The appropriations which we recommend for the adoption of 
the House are $12,799,833.61—a reduction upon the estimates of about $5,000,000 and 
upon the previous appropriation of about $6,000,000. 


Now what are the facts? I call the attention of the committee to 
the last page of the bill, whers it will be seen by referring to the item 
“for the Court of Claims, contingent expenses and pay of judgments,” 
the amount appropriated last year was $435,390. The estimates for 
the year ending June 30, 1877, are $2,035,340. The amount appropri- 
ated by this bill is $31,000; not one cent to pay judgments of the 
Court of Claims, simply an appropriation for the running expenses of 
the court. 

I now call attention to the appropriations for the operations of 
the mints and assay offices. It will be seen by reference to next but 
the last page of the bill, under the item “for the mints and assay 
offices,” that there was appropriated lust year $1,220,145; that there 
was estimated for the year ending June 30, 1877, $1,592,945; and that 
there is 3 by this bill $728,810, The mints and assay 
offices in this country, the assay offices particularly, are practically 
self-sustaining; that is to say, the charges cover the expenses. In 
the first place, this bill reduces the expenses for labor very largely, as 
illustrated by the gentleman from Pennsylvania, [Mr. CocHRANE. ] 
I thoroughly with him in his strictures upon that feature of 
this bill, reducing the pay of laborers in these mints. Very grave 
reasons should be made manifest to justify the striking down of this 
branch of the service of the country. 

But my purpose in calling attention to this assay-office appropria- 
tion was to have the House understand that a very large appropria- 
tion is made that does not appear in the footings of the bill. Under 
the lead of my colleague, the late able chairman of the Committee on 
Appropriations, [Mr. GARFIELD, I a genuine reform was established in 
the matter of making certain classes of appropriations. Instead of 
appropriating the revenues from any given branch of the service 
for the maintenance of the service from whence the revenue came, 
he adopted in lieu thereof the policy of compelling the revenue to be 
paid into the Treasury and appropriations to be made therefrom—a 
sound principle, and one which ought not to be deviated from under 
any ordinary circumstances. Now this so-called reform of the com- 
mittee proposes, on page 36 of the bill, as follows: 

And refining and parting of bullion shall be carried on at the mints of the United 
States and at the assay office, New York; and it shall be lawful to apply the moneys 
arising from cha collected from depositors for these operations, pursuant to 
law, to the defraying in full of the expenses thereof, including labor, materials, 
wastage, and use of machinery. 

This clause probably appropriates all the difference between thesum 
estimated for and the sum appropriated by this bill. If you will de- 
duct from the $2,035,000 estimated for to pay judgments of the Court 
of Claims—for which no appropriation whatever is made by this bill 
—the $31,000 appropriated for the running expenses of the court, we 
will have a difference of $2,004,000, which by every reason of fairness 
should be deducted from the statement of differences of appropria- 
tions. If you will also add the amountappropriated by the provision 
of the bill which I have just read for mints and assay offices, there 
will be $844,000 more to be added to the bill. Therefore, instead of 
there being a reduction of $8,000,000 from the estimates, it is a re- 
duction of Sut $5,000,000. 

The same course of reasoning bak ia 5 about the following result in 
reference to the appropriations made by this bill compared with those 
of last year: The appropriation made last year to pay judgments of 
the Court of Claims was $435,000; the appropriation made this year 
for the expenses of the court is $31,000; a difference of over $400,000, 
The amount 6 by the provision of the bill which I have 
read is $728,000, making about $1,000,000, which by every reason of 
fairness should be deducted from the $6,000,000 of reduction that the 
chairman of the committee claims is made from the amount appro- 
priated last year. The chairman, therefore, should have stated that 
the reductions from the appropriations of last year was $5,000,000 
instead of $6,000,000, and that the reduction from the estimates for 
the year ending June 30, 1877, was $5,000,000 instead of $8,000,000. 

What does this billdo? We have the statement of the chairman, 
which you all remember and which I do not care to read at this time, 
in which he says that the committee adopted the unyarying rule of a 
reduction of 10 po cent. on the salaries and of 20 per cent. on the force 
ofemployés. What is done in the bill by that unvarying rule? Ihave 
here a table which shows that in the Bureaus of the Treasury, War, 
Navy, Post-Office, Agriculture, and Department of Justice there ig a re- 
duction of the number of employés of 1,034. The 20 per cent. rule of re- 
duction would be 809, thus showing that 225 persons are to be thrown 
ont of employment over and above the unyarying rule of 20 per cent. 
3 by the committee. In all the Departments there are 5,185 
clerks and employés, and we find by this bill a reduction of about 1,400, 
Twenty per cent. of the total amount of the employés would be 1,036 
thus showing that this bill proposes to throw out of employment 364 
more persons than would be thrown out if the unvariable rule by which 
the committee has been governed had been carried ont in the bill. 

We find also that in the various Departments the number of em- 
ployés whose salaries are not reduced by this bill is 1,802; the nnmber 
whose salaries are reduced is 1,209. The percentage of reductionon the 
salaries of the number reduced is certainly more than 15 per cent. 

What has really been the principle that has governed the com- 


1876. 


RECORD—HOUSE. 1859 


mittee in the matter of salaries in the preparation of this bill? Iun- 
dertake to say that the chairman has unintentionally misled the 
House in saying that he has followed an unvarying rule of reduction 
of 10 per cent. on the salaries. To the rule of the committee, as 
stated by the chairman, there are numerous exceptions. The com- 
mittee has gone back to 1865, 1863, 1857, and 1855, and ascertained 
what the salaries were at these dates, and then deducted therefrom 10 
percent. Take many of the chiefs of divisions in the various Bu- 
reaus of the eee for instance, and in the War De- 
partment and other Departments, whose salaries within the last few 
years have been increased to $2,100 and $2,400, or thereabouts. We 
go back to 1865 and find that their salaries at that time were $2,000, 
and we have taken therefrom 10 per cent. That is the principle 
upon which the committee has acted, and that accounts for the very 
large percentage of reduction of salaries as shown by this table. 

The chairman of the committee claims great credit for coming in 
here and putting his party, as he proposes to do, upon record for a 
reduction of 10 per cent. upon their own salaries. Why, sir, if the 
policy which this committee adopted in preparing this bill is carried 
out in regard to our own salaries, we must go back to 1865 and pre- 
vious thereto and find ont what our salaries then were, $3,000 each. 
If the majority desire to be consistent, take from this sum your 10 
per cent. and then come into this House with your bill; you will then 
be consistent. I want to say that if the principles adopted in this 
bill are approved by the House I shall, if no other member does, move 
a reduction of 10 per cent. from $3,000, the salary as fixed when that 
of the clerks was fixed, from whose pay. we now deduct 10 per cent. 
If this is done the committee can boast of a further reduction of 
nearly $700,000. 

Curiously eno gh, I find that the salaries of the first, second, third, 
and fourth class clerks and of the two-thousand-dollar chiefs of divis- 
ions were fixed in 1855 and in 1857, in good old democratic times, when 
the cost of living in this city was certainly 33 per cent. less than it is to- 
day. Those salaries have come down to us through all these years, If 
they constitute an abuse, it is one that has been inherited from the 
democratic party. We to-day poros to make this reduction upon 
these salaries which were fixed in 1855 to 1865, and then go to the 
country claiming a great credit for reducing our own salaries 10 per 
cent! There is no consistency in this House, if the panapa of this 
bill is adopted, unless we make onr own salaries $2,700. 

Now, Mr. Chairman, there is an abuse, the mileage abuse, that 
ought to be corrected. I hope I do not violate the secrets of the 
committee-room when I say that the minority tried to remedy it, 
and we shallseek to remedy it in this House. There are members on 
this floor who receive more as mile than other members of the 
House do as pay and milea pue together. One of the good results of 
the “salary-grab bill,” and about the only thing there was in it that 
the people approved, was the removal of this mileage abuse. Now, 
the minority of the committee propose to substitute actual expenses 
tor mileage, in lieu of the present vicious system of payment of 
mileage. 

Now let us take up this matter a little in detail and see what the 
result is. I will take first the State Department. In that Depart- 
ment there are to-day one hundred and sixteen employés at an annual 
cost of $135,360. There are recommended in this bill seventy-six em- 
ployés at an annual cost of $87,470, a reduction of forty in number, 
an annual cost of $47,890—a reduction not of 20 per cent. in numbers, 
but of 35 per cent., and 35 per cent. in cost. Now I undertake to say 
that if there is any Department of the Government that has the con- 
fidence of the country, it is the Department of State. Every gentle- 
man who is acquainted with the workings of that Department will 
agree with me that it is carefully, economically, and prudently man- 

ed. I doubt not myself that reductions may be made there as else- 
where; but I want to say that neither the able head of that Depart- 
ment nor any one of his employés was ever consulted when this bill 
was being prepared. Up to this day nota single member of the com- 
mittee has consulted with the Secretary of State se this subject. 

Take the Treasury Department. In the office of the Secretary of 
the oy there are employed to-day four hundred and eighty-four 
persons. The bill proposes to reduce the number to three hundred 
and seventy-seven, a reduction of one hundred and seven. But, to be 
entirely fair in getting at this percentage, I want to say that the com- 
mittee, and especially my friend from Indiana, [Mr. HOLMAN,] were 
very “sweet” upon the charwomen of that Department. The num- 
ber of these has been ninety, and when the proposition was made to 
reduce that number, for some reason or other our friends on the other 
side opposed the reduction. 

Mr. HOLMAN. Does my friend from Ohio [Mr. FOSTER] mean to 
intimate that as to these old ladies employed to sweep out the De- 
partment he was in favor of reducing the number? 

Mr. FOSTER. I was not. 

Mr. HOLMAN. Then the 8 from Ohio agreed with his col- 
leagues on the committee in letting the old ladies hold their places, 

Mr. FOSTER. Certainly. 

Mr. HOLMAN. That is my recollection. 

Mr. FOSTER. It is my recollection too. Iremember, also, (as we 
have got into committee secrets a little,) that when the proposition 
was made to re.luee the number of charwomen in the State Depart- 
ment from twenty to ten, I objected to it, but the gentleman fram 
Indiana insisted upon the reduction. But, as I said, the gentleman 
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from Indiana was “sweet” on the charwomen of the Treasury De- 
artment. 

a Mr. HOLMAN. Ihave no recollection as to the charwomen of the 

State Department. My friend seems to have watched with great 

vigilance that portion of the bill relating to the ladies employed in 

the various Departments. 

Mr. FOSTER. I only alluded to the course of the gentleman from 
Indiana on this subject 

Mr. HOLMAN. My friend should mention, however, that it is not 
the clerks of the Department he is speaking of, but the old ladies 
who at the close of office hours go into the Departments to sweep out 
the buildings. 

Mr. FOSTER. Certainly. 

Mr. HOLMAN. I will not say what transpired in the Committee 
on Appropriations; but I do not remember that my friend from Ohio 
was the champion of the charwomen of the State Department, though 
he may have been. 

Mr. FOSTER. I gave the gentleman from Indiana the credit of 
being the champion of the charwomen of the Treasury Department. 
Isimply wanted to say that, after deducting the charwomen, as to 
whom no reduction was made, the number at present employed is 
354, and the force proposed in this bill, deducting the charwomen, is 
287, the percentage of reduction being 26 per cent., not the “ invari- 
able rule” of 20 per cent. 

Now, neither the Secretary of the Treasury nor any one of the em- 
ployés of his Department was consulted while this bill was being pre- 
pers He himself, in a commendable spirit, proposes reductions ; 

ut what do wo do? To-day there are in the Secretary’s Office ten 
chiefs of divisions. They are men surrounding the Secretary of the 
Treasury to whom are referred the various branches of business that 
have to be conducted in that office. They are his eyes, his ears, his 
judgment; men upon whom he must rely for facts and even for law. 
e number of these chiefs has been reduced to five. The Secretary 
of the Treasury says that he can reduce, the number to eight, but that 
he cannot successfully run that Department with any less number. 

Now, Mr. Chairman, after considerable examination of this Office, I 
want to say to the House that I believe it is the worst policy that 
can possibly be inaugurated to reduce below a proper number this 
class of officers or to diminish their pay. We throw upon the Secre- 
tary of the e more work than one hundred men are physically 
able to perform. He must rely upon this class of employés for his 
judgment upon matters that come before him. A mistake on the part 
of these men, a want of integrity on their part, would in asingle in- 
stance cause the loss of ten times all that we might save by the re- 
duction of their salaries. 

I would first secure for these places men of capability, men of in- 
tegrity; and I would pay, as a business man always does under similar 
circumstances, the amount necessary to obtain them. The Dill pro- 
poses to reduce these officers to five. The Secretary of the Treasury 
says he cannot run that Department with less than eight. This is the 
Secretary who of his own motion, in a part of the appropriations where 
he has discretion, has reduced the cost of the collection of your cus- 
toms more than a million and a half of dollars. Now, Mr. Chairman, 
I am willing to take the judgment of that Secretary as to what his 
force ought to be. He mects usin acommendable spirit. He is will- 
ing to make certain reductions—a large reduction I might say. He 
may be willing to come down to 20 per cent.; but he cannot success- 
fully run his Office with a reduction of 26 per cent. He speaks for 
himself in the following letter: 

Treasury DEPARTMENT, March 15, 1876. 


in the number of employes and the compensation, of those to be retained in this De- 


to the House, 
ho business of thé Treasury Department cannot properly be transacted with the 
force provided for in the bill, and I recommend thatthe Burean officers of the Depart- 
ment be allowed to state their views to the committee as to the proposed reduction 
in their respective Offices 

Referring to the Secretary's Office, about which I can speak with more personal 
knowledge, Lam positive in saying that it will be impossible to perform the duties 
imposed upon it by law with the number of officers, clerks, and employés allowed 
by the pill, which reduces the present number by one hundred and seven persons, 

While the public business of the Secretary's oflice can be transacted more satis- 
factorily with ten chiefs of divisions, I am willing to nndertake the task of gettin 
along with eight divisions, and would suggest the consolidation of the divisions o 
loans and currency and the internal-revenne and navigation divisions, leaving eight 
divisions with chiefs and eight assistant chiefs; and with a less number than this 
the public interests will saifer. 

Tho} present compensation of the chiefs of divisions is not a sufficient remuneration 
for the duties and responsibilities devolving upon them; but, appreciating the de- 
termination of the Committee on Appropriations and the Houseof Representatives 
to reduce salaries, I rofrain from making any recommendations in that direction, 
but desire to invite your 8 attention and that of the committec to the large 
and unequal discrimination in the bill against the assistant chiefs of divisions, 
whose compensation is proposed to be reduced 3600 per annum each, while that of 
the chiefs is reduced but $300 each. I recommend that the salary of the assistants 
shall be fixed at not less than $2,100 per annum each, and I earnestly recommend that 
the salary of the stenographer to the Secre remain as at present, namely: $2,400 

annum, as persons essing the requisite qualifications command a much 
Richer salary in private capacities than the amount proposed for that officer in the 
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Secretary. 
P. S.—Your special attention is called to the inclosed memorandum respecting 
the duties of divisions in the Office of the Secretary of the Treasury. 


B. H. BRISTOW. 
Hon. SAMUEL J. RANDALL, 
Chairman Committee on Appropriations, House of Representatives. 


There are some strange inequalities in this“ unvarying rule” which 
the majority of the committee has adopted. Let us take the Comp- 
trollers. There are four controlling officers among the Departments, 
the First and Second Comptroller, the Collector of Customs, and the 
Auditor for the Post-Office Department. Let us examine the reduc- 
tions we make in these different Offices. The First Comptroller now 
has a force of 49 persons; we reduce the number to 39, a reduction of 
20 percent. The Second Comptroller has a force of 73 persons; we re- 
duce the number to 48, a reduction of 34 per cent. in numbers and of 40 
per cent. in cost, The Commissioner of Customs, another controllin 
officer, who controls the expenditures of as large sums as any one o 
the other officers, has 32 persons employed under him ; we reduce the 
number to 21, a reduction of 34 per cent. in numbers and of 40 per 
cent. incost. The Sixth Auditor has 243 persons employed under him ; 
we have reduced the number to 226, a reduction of 7 per cent. in 
number and of 15 per cent. in cost. 

Now I cannot understand why these discrepancies exist. There is 
another and remarkable feature about this matter. In the First 
Comptroller’s Office the deputy-formerly known under the name of 
chief clerk received $2,000 a year until changed to $2,800 by the Kel- 
logg bill last year, a salary fixed, I think, in 1857, and which was 
never raised, except upon the percentage paid in 1867 or 1868, until 
raised by the Kellogg bill, as above. We propose in this bill to reduce 
his salary 7} per cent., a reduction of $200. So with the Second Comp- 
troller. But we take the deputy comptroller of the Currency by the 
nape of the neck and reduce his salary from $3,000 to $2,250, a reduc- 


tion of 25 per cent. 
The deputy commissioner of customs is paid $2,250, a reduction of 


10 per cent. The deputy comptroller, as before stated, receives $2,600, 
The duties of one are certainly as arduous as those of the others. We 
can take most of these chiefs of divisions and put them back to where 
they were in 1865 and take from their pay 10 per cent. But here is 
a certain class, one or two persons, from whom we only take 74 per 
cent. from $2,500, when their salaries previously had been only $2,000. 

Take the Comptroller of the e His forco is reduced 32 
per cent. and 36 per cent. in salaries. The Comptroller states to ns 
that he cannot ibly run his Department with the force we give 
him, and he makes this statement in a letter to my colleague on the 
committee from New York, [Mr. WHEELER.] His letter is as follows: 


Treasury DEPARTMENT, 
OFFICE OF COMPTROLLER OF THR CURRENCY, 
Washington, February 23, 1876. 


Sm: In accordance with your verbal request I inclose herewith the tables de- 
sired by you; also, a statement showing the amount of bank notes which havo beon 
received from the engravers and issued to the national banks, and the amount of 
national-bank notes which have been received and destroyed since the passage of 
the act of June 20, 1874. From this statement it will be scon that 3194,364,620 of 
mutilated notes have been returned to this Office, counted, aud destroyed during 
that period. The amount of national-bank notes received from the engravers dnr- 
ing the same time was $241,352,587 and the amount issued to tho banks $188,266,529, 
making an ag te of 3623,983,736 which has passed through the hauda of the 
employés in this Ofice during the last nineteen months, or an average of moro than 

800,000 of currency monthly—a larger amount it is believed than has beon ro- 
ceived and issued by any Office in the Treasury Department, and a much larger 
amount of bank-notes than has ever before been counted and issued in any country 
during the same period of time. The average amount of national-bank notes con- 
teined in the vaults of this Office during the present fiscal year is more than 
$70,000,000, and the amount held at the present time is more than $30,000,000. No 
losses whatever have occurred in the transaction of this immense volumo of busi- 
ness, and no complaints have been m: so faras I amaware, by any of the twenty- 
two hundred national banks, or other correspondents, of incompetency or fraud. 

‘The Comptroller gives a bond of $100,000 for the faithful performance of his duty 
and the deputy one of $50,000. None of the other employés of the Office are required 
to give bonds. Tho responsibility for these large sums of money is of necessity 
a Paen, in a great measure, to the chiefs of divisions, and others through whose 
hands this currency is passing each working day of the year. 

Until July 1, 1875, no employés in this Offico, with the exception of the Comp- 
troller and deputy comptroller, received compensation exceeding $1,800 per annum, 
while the heads of divisions in varions other oflices, whose money responsibility 
and labor were much less than that of clerks in this Office, received much larger com- 


ensation. 

5 In addition to the money which has been received and issued from the Office 
$76,000,000 of United States bonds, both coupons and registered, have been received, 
transferred, and deposited, or withdrawn from tho Treasury during the last calen- 
dar year. During the same time more than 17,000 reports exhibiting the condition 
of the national banks have been received, all of which are carefully scrutinized, 
in order to ascertain whether these banks conform to the provisions of the national- 
bank act, and letters are addressed to such parties in all cases where violations of 
law are found to exist. 

More than $21,000,000 of legal-tender notes are now on deposit with the Treasurer 
for the purpose of retiring circulation ; it is probable that during the next fiscal 
year not less than $70,000,000 of national-bank circulation will be permanently re- 
deemed and destroyed. 

The business of this Office, unlike that of many of the Offices of the Treasury De- 
partment, is continually increasing, and will, under the present system, continue 
to increase during the next fiscal year. The amount of national-bank notes to be 
peany retired and the amount of bonds to be surrendered will undoubtedly 

much greater during the next fiscal e than during the last. 

‘The general depression of business throughout the country, and the consequent 
financial failures, make it more necessary than ever that the reports of the banks 
should be carefully examined. The 3 amount of correspondence is thero- 
fore greatly increased. The business of the Office is conducted upon the principle 
< 3 bank, and all letters are, as a rule, answered upon 

eir receipt. 

The smo of additional force estimated for the last year has proved to be some- 
what larger than is necessary, and on this account a number of the employés have 
been occupied elsewhere in the performance of duty. The numberof clerks of the 
lower grades may therefore be somewhat diminished, and I propose a reduction of 
nineteen employés; making a reduction of $18,700. 

The chiefs of divisions, the stenographer, and many of the other clerks have been 
copied in this Office for many years. Their predecessors have been induced by 
higher compensation to accept positions of trastinotherplaces, Bank oflicers in this 
city and elsewhere, whose responsibility is far less than that of those holding similar 
positions in this Oilice, receive far greater compensation; and I therefore urgently 


e day of 
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request that no other deductions be made from the estimates of this Office than 
those named herein. 


V respectful. - 
a i JNO. JÄY KNOX, 
Comptroller. 
Hon. WILLIAM A. WHEELER, | 
House of Representati 


National-bank notes received by the Comptroller of the Currency from 
eugravers from June 20, 1874, to January 31, 1876 $241, 352, 587 
188, 266, 529 


194, 364, 620 


National-bank notes issued to banks from June 20, 1874, to January 
SL TEMG = „„ „„ „„ „„ e 3 

National ank notes redeemed and destroyed from June 20, 1874, to 
January 31, 1876 


623, 983. 736 

32, 841, 249 
This is a faithful officer, one who ciechargee his trust with fidelity 
to the Government; and he comes to us and says that with this! 
responsibility on his hands he cannot keep this class of men at the 
salaries we pro now to give. We take his chiefs of division who 
are to-day getting $2,400 and reduce them to $1,800. 

Take the Internal Revenue Department, a Department I undertake 
to say that is presided over by a man of as much intelligence and as 
much integrity as any man in this country to-day; a Department 
that, through all the whisky frauds of the past year, has not found a 
single employé tainted in the least; a Department that will this year 
collect more than $120,000,000. What do we do? He estimates for 
salaries and expenses of collectors of internal revenue $2,151,000. The 
bill proponos to give him $1,531,000, a difference of $620,000. It is proper 
to add that the Department has consolidated the collection districts 
in the country to one hundred and sixty-five, and proposes to consoli- 
date them further, down to one hundred and twenty-nine; and that 
by this consolidation, if carried out by Congress, they can reduce 
the cost of making this collection to $1,900,000. The bill proposes to 
reduce the number of the collection districts to one hundred and five. 

Now, Mr. Chairman, I have always favored the consolidation of the 
collection districts to the utmost extent practicable, but I must in 
this matter be governed somewhat by the able gentleman who pre- 
sides over that Bureau, and his corps of able assistants. They claim 
if this reduction is made, as proposed in this bill, it will be im- 

ible to collect the revenues of the country. I give it as my 
opinion, let it be worth what it may, that it is impossible to success- 
fully collect the revenues of the country on the appropriation here 

e. I hold in my hand a letter from the Commissioner of Internal 
Revenue, which contains his protest against this pro reduction 
of collection districts to one hundred and five, which I ask to be 
printed with my remarks: 

TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 
Washington, February 26, 1876. 

Sin: Referring to the amount asked for the salaries and expenses of collectors 
of internal revenue” for fiscal year 1877, I have the honor to state that the original 
estimate of $2,151,000 for this service submitted by the honorable the Sec of 
the Treasury was conscientiously made upon the basis of the machinery of collec- 
tion as then duly constituted. It was considered as so near the amount that would 
probably be 88 expended, as to lead to the ee of a plan of consolidation, 
which had received much consideration for a considerable period of time, and was 
the result of much special examination with direct reference thercto, and had also 
paa the subject of many reports to this Oftice by its agents in different sections of 

© coun = 

This One moved slowly in the matter, because of its desire not to allow its ear- 
nest wish for economical administration to cripple in any degree the efliciency of 
the service, or render the enforcement of the internal-revenue laws less thorough 
and uniform throughout the Union. 

There are many circumstances incident to the collection of the revenue in each 
district that should be fully considered before a decision of the question whether 
that by oer en could, be judiciously consolidated with other districts without detri- 
ment to the ice, 

This Office from the very nature of things is practically familiar with all such con- 
siderations, and by reason of its experience in dealing with such questions and its 
practical knowledge of the necessities of the service in cach district, as well as of 
the persons upon whom will probably devolve the duty of collecting the revenue 
in the territory covered by the districts proposed to bo consolidated, should be bet- 
ter qualified t any other branch of the Government to advise judiciously and 
intelligently concerning what consolidations, if any, should be made. 

The consolidations made as above stated, and which took effect on various dates 
from December 10, 1875, to February 1, 1876, were as numerous as this Office felt 


warranted in recomm It was deemed better to wait and see how these re- 
cent consolidations were going to work, and to make further consolidations as fast 
as experience and other circumstances should render them advisable. 


This Office was met by your committee with a proposition to make a reduction in 
the number of districts one hundred and sixty-six, the present number, to one 
hundred and five, thus abolishing sixty-one districts. It has given to this proposi- 
tion that degree of attention which its importance demands, has looked at the qnes- 
tion from every stand-point from which it can be intelligently considered, and its 
conclusion is that the reduction proposed is not feasiblo or advisable, and that if 
mado cannot but seriously impair the efficiency of the service. The amount col- 
lected in a district is simply one and not the only test as tothe amount which should 
be allawed for collecting. It is easier to collect $1,000 in some districts than to col- 
lect $500 in others. This difference arises, first, from the nature of the distri 
some being large, thinly settled, and with limited means of communication, an 
others compact, well settled, and withample means of traveling. 

Secondly, se of the nature of the collections. In some districts the collec- 
tions are made from banks, tobacco, spirits, or beer manufacturers located near each 
other, and easily reached and watch In other districts they are located farapart 
and — — a number of officers, deputies, and clerks to look after them. 

This rence in the relative cost of different districts is shown by the fact that, 
although the entire cost of collecting internal revenue is less than 5 per cent. on 
the amount collected, yet, such is the difference in the expenses of different dis- 
tricts, that the percentage of cost in the several districts varies from less than 1 
per cent. to in one instance 61 percent., and the officers in the district last referred 
to are not as well compensated for their time and work as in the districts where the 
sepa is at the lowest percentage of cost. Hence the size of the district, its lo- 
cation, the number and relative location of its manufacturers, are all matters to be 
considered before action toward consolidating it with another one is taken. 


Another consideration which has weight with this Office is that anything which 
tends to cause delay in the filing here of the accounts of collectors or which tends 
to og, — 5 the time before acts of collectors or their deputics are passed upon b; 
this ce tends to weaken its control over them and to reduce its chances 
promptly detecting defalcations and its ability of taking prompt steps to protect 
the interests of the United States as well as of the tax-payers. This is so because 
an increase in the area of the territory in the district of a collector increases the 
time required to obtain the reports from his deputies which are necessary to enable 
him to make to this Office his reports for the entire district. The check of the col- 
lector on his deputies is thus seriously diminished and the liability to loss through 
nein, 5 8 hiren p disposed n pe eg a — 

gat t ent, an ves him, if so di more w con- 
ceal his misdoings or in which to escape arrest an i 

As the result is thus seen to be to diminish the 
upon collectors, and also that of the latter uj deputy collectors, it is easy to seo 
how much harm can be done by uniting districts which are by reason of the nature 
of the taxes collected therein and the tion of tax-payers, unadapted to consoli- 
dation, and which are not so connected by lines of travel as to reduce to the mini- 
mum the difficulties of communication and of control from the collector's office. 

With the view, however, of reducing oe gresguare as far as can bo safely ven- 
tured, this Office has carefully re-examined the entire field and has concluded to 
attempt to enforce the laws upon the basis of an organization of the country into 
one handred and twenty-nine districts. A copy of the proposed plan, setting forth 
the districts tò be united is sent herewith. This plan is, however, submitted in a 
senso under protest, as a concession to the demand for consolidation, and not be- 
cause of the belief that it will not to some extent impair the efliciency of the serv- 
ice, the districts named in the plan submitted being simoiy those in which there 
will be the least damage to the service from further idation. 

In this connection it is deemed proper to state that it will not be prudent to 
propriate tho exact amount which the allowances to the proj new distric 

aggregate. During the year covered by the appropriation eme ies will 
almost certain] oresight can provide, calling for material 
increase of super vi which it is vital for the public in- 


masses of population into the Black Hills country or into the San 
try in Colyrado.) Sixty-four thousand five hundred dollars (8500 per district) 
are not deemed too large a sum for such a purpose, remembering always that to 
appropriate the money a not to expend it, but is 8 s Ofico to have 
the money available in case the public interest requ that it shall be used. 

As respects the redaction of 10 per cent. in the salaries of collectors and of their 
deputies and clerks, this Office would state that the salaries of collectors are gen- 
erally fixed in accordance with the table printed on page 23 of the of the 
Commissioner of Internal Revenue for the fiscal year 1875, and are decmed no 
more than an adequate compensation for the labor, sibilities, and risks as- 
sumed by them, particularly when it is considered that the territory of which they 
will hereafter have charge and which they will havo, to a or less extent, 
quently to visit at their own expense is in many cases to be so much enlarged? 

The objection to reduction has still greater forco in the case of ‘ those deputy 
collectors who are employed for the purpose and required to be constantly engaged 
in canvassing their divisions, and who pay their traveling expenses from tho sala- 
ries they receive, without re-imbursement by the collector or the United Statos. 

These e are so considerable as to reduce the nominal salaries of traveling 
8 = N is 5 8 ball d. cases moat the divisions 
are ve e and the wor y dene, to$1,000 per annum. 

It is not paka gie to reduce the pay of this class of employés, as the result 
will almost surely be to deprive the Government of the sorvices of the best of 
them and to have their places filled by men who will not feel impelled to further 
reduce their compensation by traveling on official business onc mile more than they 
can possibly help. The result will bo a diminution in the revenue which will far 
exceel any nominal saving thus made in the appropriation bill. 

To conclude, this Office, as the result of its examination of the whole subject, 
ot marge that the sum of $1,913,933 be appropriated for “salaries and ex 0 
collectors of in revenue for the fiscal year 1877, that being the least amount 
(on the basis of one hundred and twenty-nine districts) for which that branch of 
the internal-reyenue service can be efficiently and tuoroughly inistered. 


Despectfully, 
85 7 D. D. PRATT, 
Commissioner. 
Hon. S. J. RANDALL, 
Chairman eee Committeg, 
House of Representatives, Washington, D. C. 
T certify that the above is a truo copy of original letter, press copy of which is 


on file in this Office. 
D. D. PRATT, 
Commissioner Internal Revenue. 

The next estimate for appropriation on account of internal reve- 
nue is for salaries, expenses, and fees of supervisors, agents, survey- 
ors, gaugers, store-keepers, and miscellaneous expenses, $2,300,000. 
The bill proposes for this purpose $1,450,000. These estimates can 
be reduced $50,000 on account of the reduction Po in the Dill 
for the pay of gaugers. It can be reduced $139,000 more on account 
of the abolishment of the office of supervisor, which the Commis- 
sioner agrees to, but only on condition that he is supplied with an in- 
creased force of special agents. A difference may be made of $200,000 
by the change of gauging, as recommended by the Commissioner ; 
so that a total of about $350,000. may be properly reduced from the 
sum recommended by the Departmen 300,000, But the Depart- 
ment says, and it is my own ju ent after careful investigation, 
that it is utterly eee race utterly unsafe, and will 8 to a 
great de the collection of revenue if we make the reduction as 
pro by this bill. The committee will testify with meto the gen- 
erous manner in which it was met by Mr. Pratt and his subordinates. 
They met us in a spirit of economy and reform in every respect. They 
proposed of themselves every possible reduction that could be made 
consistent with the safe working of that Department. They a; 
toa 20 per cent. reduction of their force. But instead of that, we 
make it 25 percent. They say to us that they cannot possibly run 
that Department successfully on the force that we propose to give 
them, and I propose to take their word. f 

Now, take the Interior Department, if you please. What is amaz- 
ing to me in the examination of this Department is to find that the 
salaries, generally speaking, in the Interior Department have not 
been increased in the last fifteen years. There are surrounding the 
Secretary of the Interior 1 clerks who to-day are receiving $2,000 
a year each. They are to that Secretary what the chiefs of divisions 
in the Office of the Secretary of the Treasury are to him. They are 
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his eyes and his ears and his 


joens To the Secretary of the In- 
terior is referred more labor t 


an fifty men have the physical capacity 
to pasion, and he must rely upon his chiefs of divisions for advice 
and counsel, One of these chiefs is disbursing officer, and disburses 
$4,000,000 annually. He gives a bond of $80,000 and supervises the 
appropriations for the entire Department, drawing his warrants 
therefor. And yet he receives but $2,000 to-day, and we propose by 
this bill to reduce his 10 per cent. I say for this Department 
what I said for the Secretary of the Treasury: 1 would increase rather 
than diminish the salaries of these important chiefs about that Sec- 
retary. There is no business interest in this country that employs 
the talent by these clerks for the sum that is paid them. 

Take the Commissioner of the Land Office. We reduce his force 
about 20 per cent.; and yet there is a law upon your statute-books 
to-day compelling him to make an index of the records there; and I 
want to say to this House, what may be a surprise to them: there is 
no index in that Office, and cannot be, for the reason that Congress 
has never yet made a sufficient appropriation to make it. 

3 the hammer fell.] i 

. HOLMAN. I trust there will be no objection to the extension 
of the time of the gentleman from Ohio. 

The C . If there be no objection, the gentleman’s time 
will be extended. For how long? 

Mr. FOSTER. Only for five or ten minutes. 

There was no objection, and Mr. FOSTER’s time was extended. 

Mr. FOSTER. This Office to-day has not not even a deputy com- 
missioner, and yet it is a court, so to , adjudicating upon more 
value than the Supreme Court of the United States. Yetwe take that 
Department where the force ought to be increased, and we reduce it 
20 per cent., reducing the salaries also of the chief officers in that De- 
partment. 

The percentage of high-grade clerks in this Office is much less than 
any other Bureau of the Government, being but 14 per cent., while 
all the rest run much higher. 

I hold in my hand a letter from the Commissioner of the General 
Land Office protesting . the reduction in his Office, which I will 
incdrporate in my remar 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. O., Margh 14, 1876. 


to that portion of bill H R. No. 2571, 52 and 53, making 


r the service of this Office, I desire to your attention to the 


Sin: Refi 
ap’ ns 
fol pau £ 

This fails to contain the proviso of similar bills of previous sessions vesting 
in the Secretary of the Interior a wer by which this Office was sup- 
pa with 3 ” (see United States Statutes at volume 18, 364) 
the following gu: “ Provided that the Secretary of the Interior, at his dis- 
e 


just and fair, not 3223 asalary of 51.300 
specifically for that class of clerks: 

Consequently, under the provisicnsof bill 2571 as it now stands, this Office will 
atthe end of the current fiscal year be deprived of its entire bap! of copyists. 
The result must necessarily be an entire suspension of one class of work and the 
serious obstruction of several other classes. 
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The public at large has been notified by my official report, (1875, page 21,) and to a 


still greater extent by the widespread aunouncement of the newspaper press, re- 
rted from time to time during the past six months, that this Office was engaged 
collating the pee remaining on file here and at the several local offices with 
a view to the delivery of the same to the present holders of the lands. 

‘The sum of this class of patents will comprise from one to two millions, of which 
there are some 30,000 cases in the State of Ohio; 60,000 cases in In and 120,000 to 
150,000 cases in Illinois, with still larger numbers in Iowa, Missouri, California, &. 

The land-owners in these States, stimulated by the pre-announcement of the pur- 
| eae) Phang choy e T E SI SOE SiN ce of securing these 

‘oundation titles to their possessions, and the correspondence of the Office abun- 
danny shows that they are impatiently awaiting the completion and publication of 

e lists. 

At the present rate of progress in the work I shall be ready to deliver the patents 
for the States of Ohio, Indiana, and Illinois within six or seven months. Deprived 
of my corps of copyists, my ability to complete or even continue the work after 
Tin ee 1 sof . ular class of és will also still further 

0 proposed uction of t — of em loy i 
postmo e performance of a labor imposed upon this moors law which has 
8 upon the statute-books for forty years, namely, the indexing of the records 
of patents, now ag very three millions and ahalf. This labor is required by the 
act of July 4, 1836; but through insufliciency of clerical force it has never yet 
even commenced. 

In view of these facts, I have the honor to recommend that line 1265 of bill H. R. 

eighty and that the proviso 
hereinbefore recited (pages 1 and 2 of this letter) be added to line 1270. 


Upon the matter of the wance of salary for one draughtsman and 
one assistant draughtsman under the ding bill, I beg to state that the sum of 
$1,400, fixed as the salary of the tsman for the ensuing year, is not suf- 


ficient toretain in the service of the Government a person competent to discharge 
tha duties of that place. Not only should the principal draughtsman be conversant 
fully and y with the details, tical and theoretical, of the general sur- 
ve (se the United States and with the large body of laws controlling tho 
same, but he should be competent as well to test the accuracy of the work and su- 
pervise the intricate computations which have to do with the surve 
cally made of the boundary-lines which from time to time are establi. 
thority of law, and which for all future time are to separate the jurisdictions of the 
Territories of the United States and of the States hereafter to be created therefrom. 
In other words, every motive of Leger economy, safety, and accuracy requires that 
1 draughtsman of this Omice should be a man of the highest scientific . 
at —— 45 e e Such a man, I repeat, cannot be obtained at the sal- 
ary z 

In my inion a salary of not less than $2,000 per annum ought to be appropriated 
for the p ae ese ope and an assistant draughtsman ought to receive not 
less than a of $1,400. 


I deem itmy duty to further call your attention to the following epetisl matters: 

In the a riation for the current fiscal year N N is o for one clerk at 
a of $2,000 per annum. In the pending bill this is entirely omitted. I pro- 
sume it to have been an inadvertence, as this was not a new office created by the 
appropriation bill for the guent year; on the contrary, a clerk at that salary had 
ləng been provided for by law, al ough under a different 8 

By reference to the accompanying table it will be perceived that the percen 
of clerks allowed this Office at a sa of $1,800 and more, under the pending bill, 
is smaller than ap to be allowed, with possibly one repre poe to any other 
Bureau in any of the De ents of the Government. I do hesitate to say in 
this connection that, while this is the the requirements of this Office are 
ua as should entitle it to a clerical force of as high a grade as that of any other 

ureau. 
I am, sir, very respectfully, your obedient servant, 

8. S. BURDETT, 
Commissioner. 


ed under au- 


Hon. SAMUEL J. RANDALL, 
Chairman Committee on App iations, 
House of Representatives. 


Comparative statement of percentage of high-grade clerks in the Departments and Bureaus. 
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The only offices graded as low as the General Land Office are the Adjutant General's, Quartermaster-General’s, Surgeon-General’s, and Pension Offices. 
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We take the Commissioner of Pensions, who receives to-day $3,000 
a year, and reduce his pay to $2,700. I suppose I am telling no secret 
when I say that the present Commissioner of Pensions has tendered 
his resignation, refusing to remain in that office even at the three- 
thousand-dollar salary; and yet we propose to reduce the salary 
of this important officer, who has the ch: of payments to the sol- 
diers of this country of twenty-nine and a half millions of dollars— 
we pp to reduce his pay $300. 
ile I have taken up some Departments of the Government and 
some of the Bureau officers, it would be nothing more than fair for 
me to make a statement as to the number of employés that are pro- 
posed for this House. “of 
The present force of the Clerk’s office is sixty-one; this bill pro- 
ses to reduce it to thirty-nine, a reduction of 36 per cent. While 
this bill takes twenty-two men out of the Clerk’s office of the House, 
it only takes four men out of the Clerk’s office of the Senate. The 
Clerk of the House is charged with the execution of various duties 
which in the Senate are performed by the Sergeant-at-Arms; for ex- 
ample, the heating and ventilating department, the Clerk’s docu- 
ment room, the telegraph operator and messenger, which in the House 
are placed under the direction and control of the Clerk, are allin the 
Senate placed under the direction and control of the Sergeant-at- 
Arms. If the number of men performing these duties, which in the 
Senate are performed by persons on the roll of the Sergeant-at-Arms, 
be deducted from the Clerk’s force, it leaves the Clerk of the House, 
composed of three hundred and two members, a force of thirty-one, 
while it gives the Secretary of the Senate, composed of only ninety- 
four members, a force of twenty-six for the performance of similar 
duties for that body, or a difference of only five men in the Clerk’s 
oitice of the two bodies, the one composed of three hundred and two 
members and the other com of only seventy-four members. Of 
course the larger the body the greater the wants of its members and 
the greater the force necessary to perform the duties of any office. If 
any proof were necessary on this point we have only to compare the 
amount of business done in the House in any given Congress with 
that done inthe Senate. Take the Forty-third Congress for example. 


PTS TOGA AGE c T r a e E R 
Bills introduced in the Senato—— r.. 
Excess of bills introduced in Hus 
Bills aud joint resolutions passed by House ose 
Bills and joint resolutions passed by Senate -- 
a A HENGE BY TOURS e EE 


The Journal of the House for the same Congress is three times as 

large as the Journal of the Senate. 
ut again. In the Thirty-eighth Congress the force in the Clerk’s 

office was fifty. The House had one hundred and ninety-six mem- 
bers, while the present House has three hundred and two members. 
The business and labor of the Clerk’s office have increased in a much 
larger proportion than this increase in membership. 

For example, take the number of bills and joint resolutions intro- 
duced then and now: 
In the Thirty-eighth sxs 995 
In the 8 . --- 5,053 

Take the petitions and memorials introduced then and now. In 
the Thirty-eighth Congress those introduced filled in the file-clerk’s 
room twenty-five boxes; those introduced in the Forty-third Con- 
gress filled two hundred and thirty-eight boxes. 

Take the Journal of the House then and now. The Journal of the 
first session of the Thirty-eighth Congress has 1163 p. ; of the 


Forty-third Con has 1766 pages. And so in every branch and 
desk of the Clerk’s office has the labor of the office increased corre- 
spondingly. 


Yet, notwithstanding this large increase in the business and labor 
of the office, it is now pro y this bill to give the Clerk of the 
House composed of three hundred and two members a force of thirty- 
nine, while the force required for the Thirty-eighth Congress com- 
posed of only one hundred and ninety-six members was fifty. 

The table which I hold in my hand showing the reductions in the 
Clerk’s office will be printed with my remarks. 


Table showing reduction in Clerks office. 
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Clerk's office—Present and proposed force. 


reduci 


Presont annual 
salary. 
Proposed sal- 
ary. 


Percenta: 


Green Adams, Chief Clerk $3, 600 60 | $2,250 | $1, 00 | 37. 
John Bailey, isbursing clerk......-....---- 592 2,000 00 | 22. 
Elijah T. Keightley, assistant to Chief Clerk 2,160 00 1,800 00 | 16. 
John H. Patterson, chief messenger 2 102 40 40 
Charles S. Vorhees, messenger 1,440 00 1,200 00 | 163 
Charles H. Smith, journal clerk 2,250 00 | 37.5 
Daniel assistant journal clerk ....| 3, 000 00 |........ 00 |..... 
Neill S. Brown, reading cler 3,000 00 2,250 00 | 25 
Thomas 8 Pettit, . clerk. -| 3,000 00 2,250 00 | 25 
Henry H. Smith, tally clerk. .... 3,000 00 | 2,250 00 | 35 
Ferris Finch, file cler 2,592 00 | 2,000 00 | 22.8 
T. O. Towles, printing and bill clerk. 2,592 00! 2,000 00 | 22.8 


` Table showing reduction in Clerk's ofice—Continued. 
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Isaac Strohm, enrolling cler. $2,592 00 $2,000 $592 00 22.8 
Thomas B. Dalton, assistant enrolling clerk.| 2,160 00 1,800 360 00 | 16.6 
Theodore F. King, assistant enrolling clerk. 2. 160 00 |........ 2. 160 0 
Joseph H. Francis, resolutions and petitions.| 2,160 00 1,800 360 00 | 16.6 
Henry M. Beadle, distributing bills to com- 
pa ee Te AA 1, 800 00 1, 800 00 
Thomas M. Baker, newspaper cler 2,160 00 360 00 | 16.6 
John P. Jeffries, assistant cler 1. 800 00 1,800 00 
2. 160 00 660 00 | 30.5 
1, 800 00 600 00 © 334 
1, 440 00 240 60 16.6 
eure --| 2,520 00 72 00 | 20 
Edwin L. Jewell, assistant index clerk...... 1, 800 00 1, 800 000 
Morgan Rawls, superinterflent document- 
room i, 800 00 | 1,600 }...........}..... 
1, 440 00 240 16.6 
1, 440 00 240 16.6 
1, 440 00 440 00 
1, 440 00 440 00 
2, 160 00 
2,160 00 .. 2,160 00 |..... 
1. 440 00 | 1, 40 —U——P 
1,440 00 1, 4100 
1, 440 00 
*2 50 |. 
„ folder 3 1, 440 0001. 440 00 
Henry A. Alcott, messenger 1,440 000 1,440 00 
Frank Lamar, folder 1,314 09 |........] 1,314 00 
George M. Chapman, folder. 1,440 00 |........) 1,440 000 
George W. Parvis, folder 1, 440 00 
J Reese, upholsterer. 1,440 00 
J. W, Carr, - ee font DE 
F. Knapp, telegrapher .-----.------------- Š 
Edward E Rigge egraph messenger o 
William P. Russell, laborer .......- £20 00 
Franklin Temple, laborer . .. 720 00 
be laborer . 720 00 
8 720 00 
720 00 |........) 720 000 
„ 720 00 eer 
323 T N 720 00 Fiais 
2 1. 800 00 . 
Levi Jones, assistant engineer 1, 440 00 240 00 | 16.6 
C. A. Stewart, assistant engineer. 1, 440 00 240 00 | 16.6 
David Small, assistant engineer. 1,440 00 440 00 |..... 
58 1, 095 00 195 00 | 17.8 
Re ae 1,095 00 195 06 | 17.8 
venport, fireman........ 1,095 00 195 00 | 17.8 
Henry C. Bolland, fireman ... 1,095 00 195 00 k 
Lawrence J. Riley, fireman - 1,095 00 1,095 000 
Thomas McKay, fireman... 1, 095 00 1,095 00 |..... 
. ses 100, 074 40 
* Per day during session. t Per month during session. 


Force of clerks now, 61; force under proposed bill, 39. 
Ave reduction of salaries, 21 per cent. 

Reduction of force, 36 per cent. 

Reduction of expenses, 45 per cent. 5 


tion of this sub- 
per cent. of the 


Now, Mr. Chairman, after a great deal of investi 
ject, I give it as my opinion that a reduction of 
number of employés can be made if judiciously done. I stand upon 
that. But Ido not believe that upon the reduction as made by the 
bill it will be possible to run these Departments successfully. 

Mr. TOWNSEND, of Pennsylvania. I desire to ask the gentleman 
a question if he will permit me. 

Mr. FOSTER. Certainly. 

Mr. TOWNSEND, of Pennsylvania. Iwould like to know from the 
gentleman what is the reason that the clerk of the Committee of 
Ways and Means, the most important committee in the House, is put 
down to $2,250, while the salary of the clerk of the Committee on 
Appropriations is put at $2,400. 

. FOSTER. I would prefer that the gentleman should ask that 
question of my friend the gentleman from Indiana, [Mr. HOLMAN. ] 

Mr. HOLMAN. And I would like my friend from Ohio to answer 
the question thus: That the clerk, as is well known to every gentle- 
man in the House, including the gentleman from Pennsylvania, the 
clerk upon whom devolves the most laborious duties in this House, 
requiring the 2 as range of experience of all the clerks of the House, 
is the clerk of the Committee on Appropriations; and that for that 
reason, and that only, this discrimination was made. 

Mr. TOWNSEND, of Pennsylvania. I always understood that the 
Committee on Ways and Means was the most important committee 
of the House and has heretofore been, and if the tariff bill comes up, 
as it is likely to do, the clerk of that committee will have more du- 
ties to perform than the clerk of the Committee on Appropriations. 

Mr. HOLMAN. I trust my friend will allow me to say here that 
on any one of the great appropriation bills of the House, any one of 
them, the amount of labor required to be performed, the range of in- 


telligent information required to be —— by the clerk, is to a 
much greater extent than is required by the clerk of the Committee 
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of Ways and Means in reference to the measures that generally come 
up before that committee. 

Mr. TOWNSEND, of Pennsylvania. It did not use to be so. 

Mr. HOLMAN. It certainly is so now and has been so for several 


years. 
Mr. TOWNSEND, of Pennsylvania. I observe that the salary of 
the deputy first comptroller is cut down only 7 per cent., while the 


deputy comptroller of the currency is cut down 25 per cent. I would 
like the gentleman from Ohio to tell me the reason for that. 

Mr. FOSTER. Well, I can hardly auswer the gentleman from 
Pennsylvania. I know that the deputy first comptroller is reduced 
only 74 per cent. and that the deputy comptroller of the currency is 
red er cent. 

Mr. TOWNSEND, of Pennsylvania. I would ask the gentleman 
from Indiana [Mr. Hormax] to answer the question. 

Mr. HOLMAN. What is the question? Will the gentleman re- 


peat it? 

Mr. TOWNSEND, of Pennsylvania. What is the reason that the 
deputy first comptroller is only reduced 8200, or 7} per cent., while 
the Comptroller of the Currency, who has to render large security, is 
reduced from $3,000 to $2,250, or 25 per cent.? I desire to know the 
reason or principle which induced the committee to make that dis- 
tinction between the two deputy comptrollers. 

Mr. HOLMAN. I will try to state the principle on which it was 

done. The gentleman from Pennsylvania will not state that the rela- 
tive salaries, the relation of those salaries, is not reasonable as they 
stand now. If the gentleman assumes, as was stated by the gentle- 
man from Ohio, [Mr. Foster, j that this reduction of salaries has been 
upon a given per cent., a uniform one, then the question put by the 
gentleman from . is a very proper one; but that was only 
a very 1 rule and there are multitudes of exceptions to it in the 
bill. My friend will observe that those exceptions grow out of the 
results of our legislation from year to year on the subject of salaries 
partly, resulting from the running up of a given salary in an appro- 
priation bill. In this manner these mequalities have increased from 
year to year; so that if the gentleman asks me why one salary is re- 
duced only 74 per cent. and another is reduced 25 per cent., Iwill simply 
say that the reduction was made for the purpose of getting some reason- 
able harmony in salaries. My friend will not say that the salaries of 
these Comptrollers are disproportioned at all. 
Mr. FOSTER. Allow me to say that the salary of the deputy first 
comptroller was raised last year while that of the deputy comptroller 
of the currency had stood I think at $2,500 fora number of years. We 
only reduced it 74 per cent., and that may be right; I do not know 
about it. 

Mr. HOLMAN. Ifthe gentleman sets out with the proposition that 
salaries are all to be reduced on a dead level and a given per cent., 
then he would find inequalities all through this bill. If he inquires 
whether salaries are reasonable in themselves or bear proper relation 
to one another, then I am willing to answer his questions. 

Mr. TOWNSEND, of Pennsylvania. I am trying to find out the 
principle on which the committee acted. 

Mr. HOLMAN, The principle has been to fix reasonable salaries. 
You would be certain to make unreasonable salaries if you reduce 
them by a given per cent., because inequalities exist through the 
action of Congress in increasing particular salaries on appropriation 
bills. Why, only last year the salaries of a whole group of officers 
were thrown u beyong the proper proportion as regards their salaries. 

Mr. FOSTER. hat is all very well; but the chairman of the 
committee told the House that we had adopted an invariable rule. 

Mr. HOLMAN. O! my friend from Ohio certainly misquotes the 
chairman of the committee. 

Mr. FOSTER. O! no; I had it read only a few minutes ago. 

Mr. HOLMAN. That was only a general principle. 

Mr. FOSTER. The general principle in making the bill was a run 
and aden in my jad ent. 

Mr, OLMAN. y friend had as much to do with it as any other 
gentleman of the committee, and has generally concnrred in the prin- 
ciples of the bill. 

. FOSTER. O, no! 

Mr. TOWNSEND, of Pennsylvania. I desire to inquire from the 
gentleman from Indiana whether the deputy first comptroller gives 
any security for the performance of his duties. 
ae HOLMAN. I think not; I believe the law does not require him 

0 80. 


Mr. TOWNSEND, of Pennsylvania. Did I not understand the gen- 
tleman from Ohio [ Mr. Foster] to say that the Comptroller of the Cur- 
rency has to give $50,000 security ? 

Mr. FOSTER. I believe so. 

Mr. TOWNSEND, of Pennsylvania. Then the salary of the deputy 
first comptroller is reduced from $2,800 to $2,600, giving no security, 
and the deputy comptroller of the currency from $3,000 to $2,250, 
and has to give $25,000 security. 

I desire to ask another question from the gentleman from Indiana, 
and it is whether or not the first deputy comptroller, whose salary is 
only reduced $200, is a democrat ? 

Mr. HOLMAN. The first deputy comptroller? 

Mr. TOWNSEND, of Pennsylvania. Yes. 

Mr. HOLMAN. I really do not know what 
office, and I should not regard it a very eleva’ 


entleman holds the 
view of questions of 


salary to determine them upon the politics of the gentleman who may 
happen to hold the office. 

Mr. TOWNSEND, of Pennsylvania. I agree to that. 

Mr. HOLMAN. I have not gone into that detail. 

Mr. FOSTER. Now I want to call attention to one other item in 
this bill; that is, the appropriations for public buildings and grounds 
in this District. It will be seen that by this bill very small appropria- 
tions are made for this purpose. I want to enter my protest against 
the action of the Committee on Appropriations in this particular. 
It throws out of ag ido 

Mr. HOLMAN. ill my friend allow me a moment? 

Mr. FOSTER. Let me finish this sentence. It throws out of em- 
ployment a very large number of laboring people, and it will pre- 
vent the maintenance of the present beautiful squares and plots of 
enning in this city. I do not know what the purpose of my friend 

m Indiana, [Mr. HOLMAN, ] or of the chairman of the committee, 
[Mr. RANDALL, ] or of the committee itself is in this reduction. But 
if they want to extend their economy in this direction, they might 
rent these plots of ground for cow-pastures, and thus increase the 
revenues of the Government. 

Mr. HOLMAN. I trust the gentleman from Pennsylvania, [Mr. 
TOWNSEND, ] who has asked so extraordinary a question, almost equal 
to that asked by Mrs. Toby of her husband on a very interesting oc- 
casion 

Mr. FOSTER. Let me finish my ch. 

Mr. HOLMAN. Just a moment. By this bill the salary of the first 
Comptroller of the Treasury is $4,500, and of the deputy first comp- 
troller $2,600 ; the salary of the Second Comptroller is $4,500, and of 
the deputy second comptroller is $2,600. Now, which of these deput: 
Sopera Ders; each receiving the same salary, does my friend thin 
has been discriminated for or against because he is a democrat? 

Mr. TOWNSEND, of Pennsylvania. I was inquiring concerning 
the deputy first comptroller. 

Mr. HOLMAN. His salary is fixed by this bill at $2,600. 

Mr. TOWNSEND, of Pennsylvania. Yes. 

Mr. HOLMAN. And the salary of the deputy second comptroller is 
fixed at $2,600. 

Mr. TOWNSEND, of Pennsylvania. Yes. 

Mr. HOLMAN. Concerning the politics of which one does the 
gentleman inquire? 

Mr. TOWNSEND, of Pennsylvania. I would like to know the poli- 
tics of both. 

Mr. HOLMAN. The gentleman knows very well that it is the cus- 
tom of this Administration to retain many officers, such as deputy 
comptrollers, who differ in opinion with the Administration! 

Mr. TOWNSEND, of Pennsylvania. I think, if my friend will in- 
quire to-morrow of the chairman of the Committee on Appropriations, 
he will learn that the deputy first comptroller is a democrat. 

Mr. HOLMAN. And the deputy second comptroller also? 

Mr. TOWNSEND, of Pennsylvania. I do not know. 

Mr. HOLMAN. What is the opinion of my friend on that point? 

Mr. TOWNSEND, of Pennsylvania. I have no opinion, for I do 
not know. 

Mr. HOLMAN. My friend must see that the two deputy comp- 
trollers receive by this bill exactly the same salary, $2,600, and the 
two Comptrollers receive $4,500 each. The salary of the two deputy 
comptrollers is reduced $200 each and of the two Comptrollers 8500 
each. Does my friend see in that any evidence of discrimination in 
favor of or against any man on acc*unt of his politics ? 

Mr. FOSTER. I cannot yield further. I have but this additional 
to say: Following the safe precedents established by the republican 
party, I repeat that the minority place themselves squarely in the 

ine of retrenchment and reform, and will deliberate on the bill be- 

fore us in a strictly non-partisan manner, regarding the questions 
resented simply as business propositions to be determined upon 
usiness principles. 

The CHAIRMAN. The gentleman from North Carolina [Mr. 
Scares] is entitled to the floor. 

Mr. HOLMAN. I ask the gentleman to yield to me for a few 
minutes. 

Mr. SCALES. Certainly, I will do so. 

Mr. HOLMAN. While the general temper of the speech of the gen- 
tlemaa from Ohio, [Mr. FOSTER, ] whois a member of the Committee 
on Appropriations, is reasonable and fair, there seems to me to be an 
unreasonable disposition on his part to create an impression against 
this bill, such as I think a member of the committee that reported it 
should not seek to create. Indeed the remarks of the gentleman from 
Ohio sounded to me very much like the remarkable suggestion of the 
gentleman from Pennsylvania, [Mr. TOWNSEND, ] that this bill is in 
some degree, in some of its features, an outgrowth not of the public 
interest, but of a desire to promote partisan interests. 

Now, what can be more unjust than to raise a question of a political 
character in regard to one of these deputy comptrollers, admitting that 
one of them is a democrat and the other a republican, when the fact 
is apparent to every member on this floor that their salaries are fixed 
at exactly the same sum, $2,600 each? Now, if the object of calling 
attention to this is to induce gentlemen on that side of the House to 
oppose this attempt to reduce the expenditures of the Government, 
we will have to accept it in the spirit in which it is made. But I 
really trust that the action of this House on this bill, the first impor- 
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tant appropriation bill of this session which seeks to reduce expendi- 
tures, will not be approached by gentlemen upon the republican side 
of the House in the spirit thus indicated. 

And I would say further, and I say it with great pleasure, that the 
members of the minority of the Committee on Appropriations have 
not exhibited any desire to throw obstacles in the way of a reasona- 
ble retrenchment of the expenditures of the Government. And some 
of the members of that committee, representing the minority of this 
House, have gone to the full length with the majority in their desire 
to reduce the expenditures of this Government to the extent that they 
are affected by the provisions of this bill. 

When the gentleman from Ohio [ Mr. FOSTER] seeks to impress upon 
this House the fact that the reduction of salaries proposed by this 
bill is made upon a positive scale of reduction, by a given percentage, 
and then predicates an argument against the bill that in some in- 
stances the reduction is more than that percentage and in some in- 
stances it is less, he does himself great injustice. 

It is injustice to members of that committee, all of them; for the 
gentleman from Ohio well knows that while the general proposition 
was that the salaries should be reduced 10 per cent. and the force of 
employés 20 per cent., it was impossible in the nature of things to 
adhere to any such unvarying rule. In many instances salaries are 
reduced much more than 10 per cent. and the force of employés much 
more than 20 per cent., depending on the judgment the committee 
was able to form as to what was necessary for the public service, and 
that alone. 

But, sir, whatever view may be taken of this bill by this side of the 
House or by the other side of the House, one thing is true, and I call 
upon the gentleman from Ohio, who hears me make the statement, 
to say whether he cannot confirm it, that the Committee on Appro- 
priations in framing this bill, one of the most complicated which will 
come before the House in the way of appropriations, had but one ob- 
ject in view, and that was simply to reduce the appropriations to 
what was necessary and proper to be made for each Department— 
only to the extent required by the public service and not beyond it. 
He will agree that with an eye single to that object alone the labors 
of the last two months have been employed by that committee. I 
think that I may say that neither personal nor partisan considerations 
have been displayed in the action of that committee on any one occa- 
sion. I will say further that I think there is not one reduction made 
by this bill in the proposed reduction of these millions when at least 
some members representing the minority of the committee and the 
minority of the House have not given the measure cordial and earnest 
support. 

y friend shakes his head; and the gentleman fi »m Pennsylvania, 
[Mr. TOWNSEND, ] after raising the question as to whether, when you 
put two deputy comptrollers on exactly the same footing at salaries 
of $2,600 each, it does not tend to establish the proposition that some 
favoritism was shown in behalf of one department occupied by dem- 
ocrats, has not thought proper to notice other portions of the bill. 
The gentleman from Pennsylvania as well as my friend from Ohio 
should bear in mind that there is one branch of the Government, 
this House of Representatives, with its army of employés, which 
stands upon a somewhat different footing politically from the other 
departments of the Government. I should like to have the gentle- 
man from Ohio rise up and answer the question whether the Commit- 

tee on Appropriations in making appropriations for this House of Rep- 
resentatives, where its friends are involved, where their number and 
pay are involved, made any attempt to discriminate in their favor as 
compared with the reduction of salaries and number of employés in 
the other branches of the Government? 

Mr. FOSTER. As the gentleman from Indiana well knows, I have 
already to-day in my speech made the statement that you have dis- 
criminated too much against this House, that you have reduced the 
number of its employés too much. The gentleman also well knows 
that the tenor of my speech favors reduction and that the action of 
the minority of the committee has been in favor of a general reduc- 
tion of 20 per cent. My purpose was to call attention to discrepancies 
in the bill and to places where we could not go along with the com- 
mittee, and 5 to show—— 

Mr. SCALES. I yielded the floor with the understanding that this 
was not to come out of my time. 

Mr. HOLMAN. Certainly. 

Mr. FOSTER. I wished to show particularly to that side of the 
House that, if the principle of reduction of clerk’s salaries was to be 
maintained, asa matter of consistency it was the duty of the House 
to reduce the pay of members to $2,700 a year. 

Mr. HOLMAN. I desire to be heard for a moment on that question. 
Now, to illustrate the principle upon which this bill is largely framed, 
I will take the two Comptrollers, the First and Second Comptrollers, 
and the depnty comptrollers of the Treasury Department. The sala- 
ries of the First and Second Comptrollers have been raised to $5,000 
each. The deputy comptrollers were provided by an act of the last 
session of Congress witha salary of $2,800 each. It wasthought proper 
to reduce the salary of the Comptrollers to $4,500 each, I think no 
gentleman will say that is an unreasonably low salary; on the con- 
trary, most gentlemen will say that salary might be safely still fur- 
ther reduced. The deputy comptroller in the main is as important an 
officer as the Comptroller himself, and generally performs the larger 
portion of the service of his particular office. is salary is put at 


$2,600. I do not think that is unreasonable. The gentleman from 
Ohio cannot complain of that, nor will the gentleman from Pennsyl- 
vania who is so eager to make a pofnt against the bill say those reduc- 
tions are unreasonable. 

They are important offices, I know; but what is the use of talking 
about a bond? There is no liability under that bond, if the officer 
brings integrity and reasonable vigilance to the performance of his 


duty. It seems to be the fixed policy on the part of the Government 
to relieve an officer from the embezzlement of his subordinate, and 
the giving of a bond cannot be as a reason for high salary, for 
the officer incurs no liability under it if he be an honest and compe- 
tent man. Honesty, competency, vigilance, and good faith in the 
public service are all the qualities required, 

My friend says that the committee have gone back prior to the fix- 
ing of salaries last year, and to a period so remote as 1865 and 1867, 
and have even gone back as far as the year 1853 to get the data upon 
which these salaries should be reduced. 

Now, does not my friend know that those are exceptional cases 
only? Forthe salaries were disproportionately high for the importance 
of the offices, and have been from time to time reduced in the course 
of events. And does he not know another thing, that he cannot safely 
say that the salaries that were established in this Government prior 
to 1860 were reasonable salaries, not too high? I want the gentle- 
mau to say that they were too low or that they were just right. The 
gentleman objects to the reduction of salaries that existed under demo- 
cratic administration. Does he say that all the salaries as they stood 
when his party came into power were fair and reasonable salaries, 
neither too hi i nor too low? 

Mr. FOSTER. I made nocriticism on that point at all. I presumed 
that they were not too high. But the gentleman says that these are 
exceptional cases. Does he not know that the salaries of the first, 
second, third, and fourth class clerks were fixed prior to 1860 by the 
democratic party, and that these are the clerks that run throngh all 
the Departments ? 

Mr. HOLMAN. And you say they are too high? 

Mr. FOSTER. I did not make any such statement. I do not say 
either that they are too high or that they are too low. I merely 
made the statement to Sapport my argument that if a reduction is 
made in these salaries as fixed in 1855 under democratic administra- 
tion, when our salaries were $3,000, it would be fair that we should 
take a proportionate 3 off our own salaries. Does the gen- 
tleman favor that proposition 

Mr. HOLMAN. I understood the gentleman to say 

Mr. FOSTER. Will you answer my question? Do you favor that 
reduction ? 

Mr. HOLMAN, Iam coming to that. 

Mr. FOSTER. I should like an answer to that question. 

Mr. HOLMAN. Ishall not escape it or forget it. I understood the 

ntleman to say that he thought the salaries prior to 1460 were too 

igh. Yet, although I have been here for a considerable number of 
years, I cannot remember when that side of the House denounced 
3 salaries as too high to be tolerated and demanded their re- 
uction. 

Mr. FOSFER. That was the gentleman’s position then. 

Mr. HOLMAN. Lagreed fully with the gentleman; and I shall 
appeal to the record of eighteen years ago as a record of history on 
that very subject. 

1 FOSTER: What was the position of the gentleman’s party at 
that time 

Mr. HOLMAN. The gentleman opens a field for me now. [Laugh- 
ter.] My party was exactly in the position of my friend’s party 
now; exactly so. Not so earnest, not so resolute per: in insisting 
on high salaries, but at the same time inclined to D ize for the 
salaries as they stood. But I do not remember in that olden time to 
have heard any gentleman stand upon the floor of the House and 
deliberately vindicate high salaries as the true policy of a republican 
government. Ido not remember of such an instance. No! No! 

Mr. FOSTER. The only instance I can remember during my service 
in the House of any gentleman on either side advocating high sala- 
ries is that of the present chairman of this very Committee on Appro- 
priations. 

Mr. HOLMAN. He is absent now. 

Mr. FOSTER. I mention that on account of his late conversion. 

Mr. HOLMAN. The gentleman ought to remember that the chair- 
man of the committee is not present in the House. The measure to 
which he refers was carried. 

Mr. TOWNSEND, of Pennsylvania. Will my friend yield to me a 
moment ? 

Mr. HOLMAN. Certainly. 

Mr. TOWNSEND, of Pennsylvania. I wish to refresh his recollee- 
tion. He must remember when a distinguished gentleman of the dem- 
ocratie party sitting down there right at the corner beside where the 

entleman is now speaking advocated $100,000 as the salary of the 
8 of the United States and $10,000 as the salary of a member 
of Con 

Mr. HOLMAN. I am surprised at the gentleman from Pennsyl- 
vania almost as much as at my friend from Ohio assailing men who 
are not now present. 

Mr. FOSTER. I hope the gentleman does not consider that I am 
assailing any one. 
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Mr. HOLMAN. They are endeavoring to make points on gentle- 
men who are not here in the House. You came into power, as the 
whole country knows, upon the assumption that the democratic party 

rior to 1860 had become extravagant in the expenditures from the 

reasury of this nation. You acquired power on the cry of retrench- 
ment and reform. 

Mr. FOSTER. O, no. 

Mr. HOLMAN. That is the fact; and yet unhappily, when if is 
now attempted to make a reform in that respect, gentleman on the 
other side argue strenuously against it being done. 

The salaries were too higa prior to 1860, and yet there is scarcely 
a salary reduced by this bill below the salaries of 1360. These other 
salaries have grown up since that time under the ruling of the gen- 
tleman from Maine, [ Mr. BLAINE, j who, I see, is honoring me with his 
attention, that he was compelled to construe the rule—and I never 
heard that construction before during fifteen years, but it had grown 
up and become the law of the House—that an amendment to an ap- 
propriation bill enlarging a salary was in order, but one reducing a 
salary—not reducing an appropriation, but reducing a salary—was 
not in order. 

Mr. BLAINE. Does the gentleman from Indiana mean to say that 
that was a decision made by me? 

Mr. HOLMAN. I say the gentleman from Maine was compelled 
to so rule. 

Mr. BLAINE. Why was I compelled to rule so? 

Mr. HOLMAN. Because it was the law of the Honse. 

Mr. BLAINE. It was a democratic construction of the rule which 
had obtained for more than twenty years; it was res adjudicata. 

Mr. HAMILTON, of New Jersey. Did the gentleman from Maine 
ever take any means to change the rule ? 

Mr. BLAINE. Did the gentleman from New Jersey ever do the 
same? [Laughter.] 

Mr. HAMILTON, of New Jersey. It was for you to do it who had 
the control of the House. 

Mr. HOLMAN. Ido not think the gentleman from Maine should 
pretend to defend himself in that way. 

Mr. BLAINE. I have nothing to defend. 

Mr. HOLMAN. Will the gentleman hear me? 

Mr. BLAINE. With pleasure. 

Mr. HOLMAN. It does not comport with his usual fairness. Dur- 
ing the whole of the last Congress he was a member of the Commit- 
tee on Rules, and the same rule that we have adopted and were com- 
pelled to adopt in the interests of the Government, which enables 
you to reduce salaries on appropriation bills, was before the same 
committee of the last House. My friend knew the embarrassment oc- 
casioned by the existing rule, but he was compelled to rule against 
any other construction because it was contrary to the law of the 
House of Representatives. But the ground of complaint is that when 
this same rule was before his committee in the last Congress, by the 
adoption of which there might have been a t reduction of ex- 

nses, under a heavy burden of taxation which the people were 

ring, it was important that the restriction should be Beaty My 
friend did not think it proper to change the rule of the House whic 
gives that power in an appropriation bill, the only effeetive bill that 
comes before Congress for the reduction of expenditures. 

Mr. BLAINE. Allow me a moment? 

Mr. HOLMAN. Certainly. 

Mr. BLAINE. Isaid then, and I said in the committee-room this 
year, as the honorable gentleman who now occupies the chair, [ Mr. 
Cox, ] as well as the Speaker of the House, will bear me out, that that 
rule to which the gentleman has adverted was in my judgment a 
bad rule, and the amendment was an equally bad rule; and I will tell 
you why. 

Under the rule now you can get any subject under the canopy of 
heaven introduced into an appropriation bill if you only label it re- 
trenchment, and the moment you get it in an appropriation bill with 
all the chances coming from what the Senate may put on and what 
couference committees may get into the bills in the closing hours of 
the session, I tell the gentleman he has involved everything in uncer- 
tainty. I tell the gentleman it is a Trojan horse he has got into the 
administration of the House, and he will live long enough to see that 
lam speaking the sober truth when I tell him that in correcting a 
small error he got into one much more grave and grievous. 

Now, sir, while I am up, the gentleman from Indiana, who has 
called me into this debate, in which I had no purpose of participating, 
will allow me to make a little point upon the bill. The gentleman 
has referred to the fact of salaries being established by the demo- 
cratic party before the republicans came into power. Well, sir, there 
was a series of salaries established at that time by various bills and 
measures, and among them by the measure of Mr. R. M. T. Hunter, 
whose bill eetablishod the salaries of the lower grades of clerks of the 
first, second, third, and fourth class. Now the gentleman proposes to 
take 10 per cent. off from those salaries. 

At the time that limit of salaries was made for the clerks the dem- 
ocratic Con fixed its own salary at $3,000. 

Now, we have since then advanced our own salaries 60 per cent., 
and they stand to-day at $5,000 a year; whereas these poor clerks 
who work their finger-ends off have not had their salaries advanced 
a particle, not a dollar. Now you come in here and propose to mis- 
lead the country and praise yourself on account of submitting your own 


salaries to the same shaving and discounting that you put upon others. 
You take 10 per cent. off the salaries of members of Congress after 
they have been advanced 60 per cent., and then take 10 per cent. off 
the salaries of the poor clerks who have never had any advance. I 
want the geutleman to answer that point. 

Mr. HOLMAN. I will try to do so. 

Mr. BLAINE. One moment further. 

Mr. HOLMAN. The gentleman has stated his point very well, and 
I will answer it. 

Mr. BLAINE. Put your salaries as members of Congress, if you 
are sincere, back to the same grade that it was when the salaries of 
the clerkg were established, and then put on your planing-machine 
of 10 per cent. and go before the country honestly. 

Mr. HOLMAN, The gentleman has spoken very well, and I shall 
very fully agree with him on that subject. 

Mr. BLAINE. Very well; I will support your motion if you will 
submit it. 

Mr. HOLMAN. The gentleman cannot expect by this little speech, 
although it is a very good one, to prevent my recurring again to the 
other question. He says that the present rule will be found to be a 
grievous rule, a grievous mistake. Now let us see. The rule as ad- 
ministered by my friend for six long years, during all of which time he 
was chairman of the Committee on Rules, was this, that upon an ap- 
propriation bill you might increase a salary. And day by day, just 
as remorseless as the movements of time, measures were brought into 
this House to increase salaries. There is the ground of the inequali- 
ties of which the gentleman complains. When you apply the plane 
and reduce salaries 10 per cent. or 20 per cent., then the marvelous 
inequality of the old rule begins to make itself apparent. The sala- 
ries of your favorites grew up in monstrous proportions, while the 
salaries of othersremained untouched. But according to the gentle- 
man from Maine that was not a grievous rule which allowed unlim- 
ited raids upon the Treasury in the way of increase of salaries. 

Mr. BLAINE. O, yes; it was a bad rule. 

Mr. HOLMAN. That was a bad rule? 

Mr. BLAINE, Yes; it was a bad rule. 

Mr. HOAR. Allow me 

Mr. HOLMAN. In one moment. Will my friend from Maine, who 
says that the present rule is a grievous rule, and that the old rule was 
also a bad one, explain how it was that, with almost absolute power 
in regard to the administration of this House—for the gentleman’s 
ability and experience made him complete master of the situation— 
will the gentleman tell how it was that that grievous error in the 
rules which enabled the running up of salaries in this House day by 
day was never sought to be reformed? But when we turn it right 
over, then we hear for the first time from the gentleman from Maine 
that this new rule is a grievous rule, just as was the old one. The 
present rule is a rule in the interest of economy and of the people. 
The old rule was one in the interest of a remorseless series of meas- 
ures by which the salaries of Government officials were increased. 

. Mr. BLAINE. Will the gentleman permit me—— 

Mr. HOLMAN. For a question only. 

Mr. BLAINE. Does not the gentleman see the difference? 

Mr. HOLMAN. I do see the difference. 

Mr. BLAINE. I want to ask a question. 

Mr. HOLMAN. My friend behind me from North Carolina [Mr. 
Scares] is entitled to the floor. 

Mı. BLAINE. I was asking tlie gentleman if he could not see the 
difference. 

Mr. HOLMAN. I do see the difference, certainly; I answer the 
question without a moment’s hesitation ; there is a ve striking dif- 
ference. The one rule enabled the gentlemen here ps | in the other 
end of the Capitol to reward their friends with increased facilities for 
reaching into the Treasury, while the other rule, that adopted by this 
House, enables us, on the only bills which must certainly pass both 
branches of Congress, the appropriation bills, to cure the evils under 
which we have so long labored. 

Mr. BLAINE. That remains to be seen. The gentleman will ob- 
serve—— 

Mr. HOLMAN. The one is a measure of profligacy, the other a 
measure of economy. That is the difference; I can see it in a mo- 
ment. 

Mr. BLAINE. If the gentleman—— 

Mr. HOLMAN. I have not time now to yield. 

Mr. BLAINE. Of course, after the gentleman has entirely mis- 
stated me—— 

Mr. HOLMAN. I will yield for a question. 

Mr. BLAINE. I want two minutes. 

Mr. HOLMAN. For a question only. 

Mr. BLAINE. Does the gentleman yield to me for two minutes? 

Mr. HOLMAN, For a question. 

Mr. BLAINE. I want—— 

Mr. HOLMAN, My friend can get the floor whenever he wants it. 

Mr. BLAINE. I have not obtained the floor this session by cour- 
tesy; I have obtained it only where I was entitled to it bg the rules. 

Mr. HOLMAN. I will yield to the gentleman. 

Mr. BLAINE, The rule to which the gentleman refers, which was 
an old rule and came down to us from a democratic régime, yet which 
he says I was answerable for not changing, the rule which I enforced, 
was arule which belonged to the Committee of the Whole, with which 
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the Speaker of the House had as little or less to do than any other 
member of the House. Yet he holds me responsible for not seeking 
to change that rule. Sir, why not hold your honorable self respon- 
sible [referring to the Chairman, Mr. Cox,] whom, from your long 
experience and great knowledge of parliamentary proceedings, I calle 
to my aid as an associate member of the Committee on Rules. And 
the gentleman from Pennsylvania, [Mr. RANDALL, ] chairman of the 
Committee on Appropriations, was also on that committee. Did the 
gentleman from New York [Mr. Cox] or the gentleman from Penn- 
sylvania [Mr. RANDALL] present this rule as a grievance then? Now 
that rule, Mr. Chairman, only permitted a single application to sal- 
aries. The rule you have now permits any subject of legislation, no 
matter how wild or how foreign, to be introduced into an appropria- 
tion bill, provided it has thé delusive term retrenchment attached to 
it, and therefore when that rule was adopted you transferred the 
whole legislative powers of the House to the room of the Committee 
on Appropriations. And you will find in the workings of the rule all 
the evils which existed under the old law and a thousand more that 
under that rule had never been dreamed of. 

Mr.HOLMAN. My friend, perhaps, is good at ya nied but it may 
be that that is the ouly thing that will commend him in his answer. 
He prophesies that this rule, adopted in the interests of economy, 
will work badly. We shall see. 

Mr. BLAINE. We shall see, 

Mr. HOLMAN. It seems now that the present Committee on Ap- 


propriations are to be held responsible during the last six years for 
not changing the rule. 
Mr. BLA . They never proposed it. 
Mr. HOLMAN. Never proposed it! Why, the gentleman is cer- 
tainly mistaken. I had the same rule, which is now the rule of the 
House in terms, before that committee during the whole of the last 


Congress. Does my friend say that the gentleman from New York 
[Mr. Cox] or the gentleman from Pennsylvania [Mr. RANDALL] called 
it to the attention of the Committee on Rules? 

Mr. BLAINE. Never that I remember. Never. 

Mr. HOLMAN. Why, it was read at the Clerk’s desk. 

Mr. BLAINE. O, there of course, but I say that neither of the 
members of the Committee on Rules ever asi that the commit- 
tee should report it back favorably to the House. 

Mr. HOLMAN. My friend seems to think that the old rule was 
grievous because it enabled Congress to increase expenditures, and 
the other rule was grievous because it enables Congress to reduce ex- 
penditures. 

But, Mr. Chairman, I cannot leave this subject without expressing 
astonishment that the gentleman attempts to escape from this dilem- 
ma by nying that he had nothing to do with the Committee of the 
Whole. It is the House that adopts the rules of the Committee of the 
Whole. Does the panaman intend to say to the country that the 
Committee of the Whole adopts rules? 

Mr. BLAINE. No; butthe gentleman said I enforced the rule, and 


I called his attention to the fact that it was the chairman of the Com- - 


mittee of the Whole that enforced this rule, not the Speaker. 

Mr. HOLMAN. But certainly the chairman of the Committee of 
the Whole adopted the rules, whatever they might be, as announced 
by the gentleman from Maine as Speaker of the oiae, That was in- 
evitable. 

Mr. BLAINE. The gentleman must not make a little potat upon 
that. If he saw such grievous propositions in the rule as he now pre- 
tends, why did he not on a Monday or at any other time propose to 
change it? He sat here fourteen years under it, and never made any 
such proposition. This whole thing is pitiful; it is ne 

Mr. HOLMAN. O, no! my friend is greatly mistaken about that. 
By his own rule it required a majority of the House to second the 
motion to suspend the rules. Did any gentleman on this side of the 
House, while that rule was in force, ever get a majority to second a 
motion to suspend the rules? 

Mr. BLAINE. How long was that rule in force ? 

Mr. HOLMAN. During the larger portion of an entire Congress. 

Mr. BLAINE. But you were here seven Congresses, in all twelve 
years, before that rule was in force. 

Mr. HOLMAN, And over and over and over again I protested 
5 sg this rule without power to change it. But there is one fact 
whieh the gentleman must bear in mind, and I will put it on record. 
Let him say what he pleases about the gentlemen who have come into 
this Hall and now constitute the majority, the fact cannot be con- 
cealed that whether we acquiesced or not during those fourteen years, 
the moment we had the power to change that rule we said that the 
rules of this House should be administered in the interest of economy 
and not of extravagance in the Government, and we did it over my 
friend’s protest. Aud when the natural foree of the new rule begins 
to appear, when we bring in bills proposing to reduce the expendi- 
tures of the Government, it is not marvelous that indirectly—not 
with very great directness—an effort is made to destroy the bill by 
assaults upon it. 

Mr. BLAINE. I want you to be consistent on salaries of members 
of ongie 
Mr. HOLMAN. Yes, sir; I shall be entirely consistent. 

The CHAIRMAN, (Mr. Cox.) Does the gentleman from Indiana 
desire to be interrupted further ? 

Mr. HOLMAN. do not think I will be interrupted any further. 


[Laughter.] I say this seriously, for I do not expect to discuss the 
subject in a vein thet will excite criticism. 

y friendthreatens that if wereduce these salaries which had grown 
out of all proportion too large when you first came into power, (and 
I hear yet the ringing voice of gentlemen on that side of the House 
denouncing salaries sixteen years ago,) if we persist in reducing these 
salaries to what is fair and reasonable, to prices beginning to eee 
those which are realized in private employment, we are told as a 
mode of deterring us, if possible, that we shall be placed in the posi- 
tion of being compelled to reduce our own salary. Why, sir, the gen- 
tleman from Maine has not read the history of the democratic party 
aright, if he thinks that an intimation like that will affect our action. 
He must live very remote from the democratic element, and must be 
exceedingly uninformed of the democratic spirit, if he supposes that 
reducing salaries down to the standard of the olden time—that dem- 
ocratic time if you please, (and I do not desire to discuss a subject 
like this in a partisan spirit,)—will deter any democrat on this floor or 
elsewhere from demanding that there shall be retrenchment in the 
expenditures of the Government. 

The gentleman from Ohio [Mr. Foster] says that if we go beyond 
1860 in reducing salaries (and we go beyond 1860 as to very few sal- 
aries, indeed most of them have been increased since 1860) there must 
be a heavy reduction in the pay of members of the House and Senate. 

Mr. FOSTER. Will the gentleman allow me to correct him? He 
certainly knows that a large majority of the salaries reduced are of 
those fixed prior to 1860—the salaries of the first, second, third, and 
fourth class clerks and the chiefs of divisions. 

Mr. HOLMAN. My friend is a frank, fair, and honorable gentle- 
man; but he fails to present the fact. 

Mr. FOSTER. Is not that the fact? 

Mr. HOLMAN. The fact is simply this: When you fixed those 
salaries at $1,200, $1,400, $1,600, and $1,800, you fixed classifications 
that embraced almost all the employés in the Departments except 
the heads of the Departments and the heads of a few Bureaus. You 
had your Auditors and your Comptrollers; you had the heads of your 
Departments ; you a few heads of Bureaus; but the t body 
of your employés in the Departments were embraced within those 
four classes. How isitnow? Does not my friend know that under 
that order of things the salaries I have been mentioning—those of 
the ry ge first comptroller and the deputy second comptroller— 
would have been $2,000? That was the highest. 

way even now in this bill we give $2,600 to each deputy comptrol- 
ler, which under that classification would be only $2,000. All the 
way through you have a class of clerks at $2,000, another class at 
$2,250, another class at $2,500, and the deputy comptrollers, who are 
but a class of clerks, at $2,600. 

When my friend talks about going back to 1853, to the Hunter bill, 
for the p of seeking a classification and reducing that classifi- 
cation, he Soes himself absolute injustice. Now the range is from 
$1,200, and we do not touch the lowest, to $2,600. The range of dem- 
ocratic salaries was from $1,200 to $1,800, with few exceptional cases 
of clerks who received $2,000. I can count those who received more 
than $1,800 on the fingers of one of my hands. 

Mr. BLAINE. Why did you not leave the $1,800 where they are? 
My friend did not mention that. 

Ir. HOLMAN. We did not deem it necessary to make an interme- 
diate class of clerks. Instead of what it was under the old adminis- 
tration of affairs, from $1,200 to $2,000, we have a range from $1,200 
to $2,600. We have to leave them there. If we had come in with a 
bill bringing salaries down tothe olden time, when there was no ground 
of feeling that republicanism would perish from the face of the earth 
in range e of growing moss in public aftairs—if we went back 
to that olden time, this bill would be reduced $1,000,900 more. We 
are acting slowly. We understood we had a delicate task on our 
hands in reducing the expenses of this Government as far as they 
might be, and yet not give just ground of complaint on the part of 
any gentleman connected with the administration of the Govern- 
ment. We cannot afford, on the ground of patriotic sense of duty on 
the one hand, or policy on the other—we cannot afford, I say, to reduce 
these salaries now as they ought to be reduced, for we cannot afford 
this country should even have a suspicion that the democratic ma- 
jority of this House would reduce salaries so as to embarrass any 
Bureau of the Government. No, sir; we have sought to reduce as far 
as we might for the peste year and not as far as may be done next 
year, for next year the Departments will have accustomed themselves 
to a body of clerks who will comport well with the duties to be per- 
formed. You cannot do this all at once. You cannot come down at 
once from the extravagance of war times to the severe economy of a 
time of peace. We must reduce expenses as far as we can, and yet 
leave no Department of the Government in any of its branches with 
the shadow of a ground for complaint. 

Now, as to the pay of members of Congress: This bill proposes to 
reduce that pay from $5,000 to $4,500, leaving the mileage as now 
fixed by law. The gentleman from Ohio suggests that if other sala- 
ries are reduced to what they were prior to 1860, we should go back 
to that time in applying the 10 percent. rule here. I have attempted 
to show the age of that upon the grona of the different classi- 
fication of clerks under the old order of things. I will say, however, 
to the gentleman that in my judgment the pay of members can be 
redu lower than what is now proposed. 
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The party responsibie for the administration of this House have 
not increased salaries so far as this body is concerned. The increase 
of salaries of 185455 or 1855~56 from $3 a day to $3,000 a year was 
when the democratic party was in a minority in this House. When 
the increase occurred in 1866 from $3,000 a year to the present salary 
of $5,000 the democratic party was in the minority in this House. 
As a minority and asa party they have never increased tho pay of 


members of by pes beyond 88 a day during the session of Congress. 
The gentleman deems it probable they have resisted an attempt to 
further reduce the expenses of the Government for fear they will be 
put in the position of reducing their own salaries. 

Mr. FOSTER. Yes. 

Mr. HOLMAN. My friend labors under a grievous mistake, for he 
would not go as far as some would go on this side in reducing sala- 
ries, providing he leaves the salary sufficient to meet the reasonable 
expenses of a member of Congress during the time he was employed 
in the publie service. I lay down for myself but one rule, the rule of 
the olden time; that a citizen in public employ should receive the 
same compensation substantially he would receive if he discharged 
the same service with the same integrity and competency ina private 
employment. Isnot that asoundrule? Will gentlemen tell me why 
this Government should pay its employés higher wages than they 
get, having the same integrity and ability, in other employments ? 

Mr. FOSTER. Right there let me ask the gentleman a question. 
Why does he then oppose the reduction of the pay of laborers? He 
knows that the pay of laborers in the employment of the Government 
is largely in excess of what private employers pay. 

Mr. HOLMAN. I do not see exactly the object of my friend’s 
question. 

Mr. BLAINE. If I do not interrupt the gentleman, while he is col- 
lecting his thoughts upon that point, I ask him to yield to me for a 
few moments. ; 

Mr. HOLMAN. The gentleman will excuse me. I prefer to go on 
ust now. There are certain laborers in this Government receivin 
2 > year. Does the gentleman from Ohio favor reducing those sal- 

es 

Mr. FOSTER. I asked the gentleman a question, and I wish an 
answer to that question before he proceeds to catechise me. It is 
well known that the gentleman from Indiana opposes the reduction 
of the salaries of these laborers. He announces as a principle that he 
favors a reduction of all salaries to the prices that private employers 
Now, we pay these laborers—— 

HOLMAN, I do not yield to my friend fora speech. I merely 
yield for a question. 

Ka: FOR ER. Ihave asked the question, and it has not been an- 
swere 

Mr. HOLMAN. My friend almost places me in the position of my 
friend from Pennsylvania, the chairman of the Committee on Appro- 
priations, who, when somebody tried to get him down below a cer- 
tain point, said he could not go belowa dime. When my friend from 
Ohio in this indirect manner attempts to arraign before the country a 
salary of $720 that you pay to employés of your Departments 

Mr. FOSTER. I do not arraign it. 

Mr. HOLMAN. He endeavors to create a prejudice against it, and 
Says we ought to reduce it. 

Mr. FOSTER. I am not in favor of that reduction. 

Mr. HOLMAN. Then why do you mention it? 

Mr. FOSTER. Because on the principle on which you are acting 
you ought to reduce those salaries, and yet you do not favor that re- 

action. 

Mr. HOLMAN. My friend, I think, is not as frank as he ought to 
be on this point. Why bring up those salaries? Why not let them 
alone? Iam not in favor of reducing them, I admit. I will apply 
the rule, however, of my friend which I have mentioned ; I will apply 
it to all employa of this Government who receive large compensa- 
tions. And I will say to my friend further that there are many labor- 
ing men in this country who are receiving $720 a year. Idonotknow 
that that is an extravagant salary. 

Mr. FOSTER. For six hours’ work ? 

Mr. HOLMAN. Ido not think that it is a smary, that ought to be 
complained of. And I must insist that my friend shall not place him- 
self in a false position. I know that he would not reduce those sal- 
aries, and yet by his line of ar; ent he would seem to intimate that 
even these lower salaries should be reduced. 

Mr. FOSTER. What about the charwomen? 

Mr. HOLMAN. O! [stand by the charwomen. 

The CHAIRMAN. The Chair desires to say that he cannot protect 
the gontieman from Indiana in his right to the floor unless he refuses 
to yield. 

Ar. HOLMAN. I cannot refuse to yield. 

Mr. BLAINE. Knowing how good-natured my friend is, I wish to 
address to him one question. 

Mr, HOLMAN. Not now; let me finish my sentence. There are 
certain employés we have not touched. We have not touched the 
employés receiving under $1,200 a year. Gentlemen talk about insuf- 
ficient salaries, 3 upon which the clerks cannot live. I have 
heard of ladies in this city, the widows of soldiers who fell in your 
service, with two or three little children, receiving a salary of $900, 
and supporting themselves and those children, and educating them 
out of this small salary received from your Government; and yet we 


pay. 
Mr. 


hear gentlemen say that $1,200, the lowest salary we fix by this bill 
for the neophytes in yeur Departments, is too low. 

Mr. BLAINE. O, no. 

Mr. GARFIELD. Who said that? 

Mr. HOLMAN, Why, sir, these gentlemen are complaining of our 
classification, and saying that we are going back prior to 1860 and 
reducing the salaries fixed in democratic times, while they themselves 
charge, and I felt the truth of the charge at the time, that we are 
extravagant in the administration of this Government. 

Mr. FOSTER. Will the gentleman allow me—— 

Mr. HOLMAN. Permit me to finish this matter of the compensa- 
tion of members of Congress. During the whole war we received the 
pay of $3,000, when the cost of living was far beyond what it is now. 

Nobody then proposed to raise that salary. How could any one pro- 
pose to raise the salaries of members of Congress at a time when great 
numbers of our fellow-citizens were receiving thirteen or sixteen dol- 
lars a month and imperiling themselves in the public employment 
for which that salary was paid? At such a time this House had not 
the hardihood to propose an increase of salaries beyond the $3,000. 
On the termination of the war, when it was reasonably certain that 
the cost of living would diminish as the elements of circulation 
would evidently be largely contracted from time to time, then the 
movement was set on foot to increase the pay of members of Con- 
gress up to $5,000 a year. 

I have always felt that the salary which was deemed sufficient, 
which was suflicient during that period of the war was not too low 
asalary ; that it was a reasonable salary for that period; and that, if 
any change were made from the salary fixed in 1854-55 or 1855-56, it 
should have been to have gone back in view of the privations the 
people were called upon to endure rather than the amount of their 
compensation should be increased. 

p ere the hammer fell. ] 

he CHAIRMAN. The gentleman’s hour has expired. 

Mr. HOLMAN. I ask the House to allow me just a few moments, 
inasmuch as I was interrupted all the way throngh. 

Mr. BLAINE. I want the gentleman to yield to me for a moment. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. HOLMAN. I will yield to the gentleman from Maine in a mo- 
ment if he will allow me first to finish what I have to say. 

The CHAIRMAN, Is there any objection to the gentleman from 
Indiana proceeding? [Cries of “No!” “No!” and “Go on! 

Mr. HOLMAN. I will close what I was attempting to say by sim- 
ply this statement: That this question of salary, which is one that 
influences the destinies of this Government of ours, rises far above 
any mere personal considerations. In my judgment, this House can 
afford to reduce the salaries of members of Congress to a rate of com- 
pensation corresponding with the diminished expenses of living, and 
also the diminished ability of the country to pay salaries ought to be 
taken into account. s 

I shall co-operate most cheerfully with the gentleman from Ohio 
(Mr. Foster] and the gentleman from Maine [Mr. BLAINE] on any 
reasonable basis they may suggest in favor of reducing the salaries 
of members of Congress to any reasonable degree lower than that 
now fixed by this bill; all I shall ask is this, that you shall not fix 
the salary so low that a man wealthy only in his capacity to serve 
the country, and having no other wealth, shall not be driven out of 
yt te employment; but I know that, if you por the salary at 
$3,000, or even less, you will not drive out of public employment 
those who desire public employment with one 8 10 purpose in view, 
to serve the best interests of their country to the best of their ability 
without any self-seeking or desire beyond the welfare of the country. 

These considerations in favor of this bill are of a character, if gen- 
tlemen will permit me to say so, that do not admit of the petty com- 
parisons that have been indulged in. We have reached a point when 
no friend of the country will insist on unimportant details as to com- 
parative rates of salary. You have got, sir, a point to aim at far be- 
yond that. Nocitizen can have watched the progress of events dur- 
ing the years since the close of the civil war when the extravagance 
of the Government aly began without knowing—for it has been pat- 
ent to his eyes and has fallen on his ear from every direction—that if 
free government is to be maintained in this country, if these freo in- 
stitutions of which our fathers were so proud themselves and our own 
glories are to be maintained, you have to get rid in public employ- 
ment of the incentives to venality. 

The evil which now assails this Government and imperils it is ve- 
nality in public employés. It walks our streets in the glare of noon- 
day; it displays itself everywhere, in every field of public employment. 
The millions of dollars en from the public Treasury annu- 
ally, millions beyond what a frugal administration of our affairs 
requires, have bred a spirit of venality in our public Safi abso- 
lutely imperiling the free institutions of this country. It is perhaps 
almost an inevitable outgrowth to some extent of the war. After the 
war closed new impulses had been given; and that up to this time, 
after eight years, no earnest or persistent effort had been made to 
check this growing evil, is one of the things that cannot be well under- 
stood. Publicindignation moves slowly; but now, after a well-defined 
expression of public feeling, the representatives of the popular will 
begin to speak and begin to act. O, no, sir; this is not a question of 
a salary of $800, or $1,200, or $1,400, or $1,600, or $2,600, but it is a ques- 
tion that lies at the very foundation of our Government, Shall there 
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be purity in the administration of our public affairs? Shall there be 
honesty in the Government? Does any 3 looking the sub- 
ject fairly in the face, indulge the hope that you shall year after year 
make vast appropriations of money beyond the necessities of the Gov- 
ernment and still have your Departments administered with purity 
and integrity? O,no! O,no! It cannot be hoped. 

You have got togo far beyond in what will be necessary in retrenching 
now than you would have had to do if the work had been begun imme- 
diately after the close of the war. If at that time, instead of giving 
an impulse to increase of salaries, an attempt had been made at once 
to reduce the expenditures in every Department of the Government, 
we would not to-day have had the melancholy spectacle of our coun- 
try mortified and biushing as a nation for the absence of integrity in 
the administration of its affairs. We would have escaped all that. 
And here let me say to gentlemen that this is a subject that party 
has nothing to do with. When we shall have all been gathered to 
our fathers and the memory of most of us shall have passed away, 
the question on which we deliberate to-day will be in its effects ab- 
solutely fatal to this nation if we are now recreant to our duty. But 
if there shall be an earnest and persistent effort, overriding all quib- 
bles and pretexts, to reduce the expenditures of the Government and 
diminish the drain upon our Treasury, we may indulge the hope that 
many long years will elapse before the fatal experience of this hour 
will again be encountered by the p% le of this country. If we do 
not do this; if we pass on in the old channels, and if the people do 
not most signally rebuke us, then no man looking to the future can 
anticipate what must be its final effect on the destinies of the country. 
It is venality in public employment that the people of this Govern- 
ment have to apprehend. If our Government is to remain a Republic 
it must be so because administered in honesty and integrity with 
every motive under heaven to produce such results, and none to pro- 
duce contrary results. 

I say, therefore, in regard to this bill, striking as it does at indi- 
vidual salaries, at the salaries of our friends in this House, at the sal- 
aries of your friends in the Departments, if there is not enough virtue 
now here to enable members to rise up above these personal consid- 
erations and look alone to the public interest and the public welfare, 
and to reduce the expenditures of this Government so far as they are 
involved in this bill, to the amount and to the point that are demanded 
by simple frugal economy, and nothing more, we will, so far as our 
action in this Congress is concerned, add to the perils to which this 
nation is exposed the further peril that the very fountains of justice 
and of law will be corrupted by the venality which we permit to be 
introduced into our affairs through the volume of appropriations 
made by these bills. 

Mr. BLAINE. I ask the gentleman to yield to me for a few mo- 
ments. 

Mr. HOLMAN. Certainly. 

Mr. BLAINE. I will detain the gentleman from North Carolina 
{Mr. Scalxs] but a few minutes. I merely want to make a correction 
in regard to some matters which the gentleman from Indiana [Mr. 
HOLMAN] has brought into this debate—and I desire his attention 
while I do so—in regard to the rule upon which he has seen fit to 
comment, in connection with my occupancy of the Speaker’s chair. 
I propose to give the history of that rule. 

On the 14th of September, 1837, the House adopted this rule : 


No appropriation shall be reported in on eee appropriation bills, or be i 
order — eben therein for any expenditu not. — — — by 
Aw. 

At the next session of Congress, on the 7th of March, 1838, Mr. C. 
C. Cambreling, of New York, nomen venerabile, the chairman of the 
Committee of Ways and Means at the time, moved an amendment to 
an appropriation bill increasing the salaries of certain customs ofti- 
cials at Salem, Norfolk, and Charleston. The point of order was 
made that under the rule it was not competent for him to move that 
amendment. The point was made by Mr. George N. Briggs, after- 
ward well known as governor of Massachusetts. Mr. Bell, of Ten- 
nessee—all of those connected with this matter happen to be well- 
known and distinguished men—moved an amendment to the rule. 
The Speaker at the time was James K. Polk, afterward President of 
the United States, and the Con was largely democratic. In 
pursuance of that motion of Mr. Bell, one week later an amendment 
to the rule was reported and adopted in these words: 

Unless in continuation of appropriations for such public works and objects as are 


already in progress, and for the contingencies for carryi: th 1 De 
mente of the Government. * . N 


The rule, as amended, read as follows: 


No appropriation shall be reported in such eral appropriation bills, or be in 
order as an amendment thereto, for any expenditure not previously authorized by 
32 TTT 

y in pro; and for the co: i 
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Under that amended rule the amendment proposed to the appro- 
priation bill by Mr. Cambreling became in order. And under that 
amended rule propositions for increasing salaries have been ruled in 
order as being of the kind that arose under “ the contingencies for 
carrying on the several Departments of the Government.“ That rule 
was adopted nearly forty years ago; it has been administered by more 
democratic Speakers than republican Speakers, and when my honor- 
able friend from Indiana, [Mr. HOLMAN, ] fresh and zealous, with that 


freshness and zeal which are continuous in him, entered the House in 
the Thirty-sixth 28 he found this rule in force, and that was 
a strong democratic Congress. And the decision was made 

Mr. HOLMAN. Will the gentleman allow me? 

Mr. BLAINE. Wait a moment, and thenI will. The decision was 
made that the change in the rule was for the very purpose of per- 
mitting amendments to increase salaries, 

Mr. HOLMAN. Allow me a question. 

Mr. BLAINE. Yes, in a moment. The gentleman was in the 
Thirty-seventh Congress, and in the Thirty-eighth Congress, and I 
sat with him in that Con The gentleman was a venerable mem- 
ber when I entered Congress. [Laughter.] 

Mr. HOLMAN. Yes, very. 

Mr. BLAINE. And now he says that the reason he did not move to 
change the rule was that we had a rule here which required a second- 
ing before a motion to suspend the rules could be voted at Sir, 
that rule was in force here only a part of one Congress, and the gen- 
tleman has sat here fourteen years. 

Mr. HOLMAN. I did not give that as a reason; I said it was the 
fact. I had no reason—— 

Mr. BLAINE. I see the gentleman had no reason to give. 

Mr. HOLMAN. The gentleman will find my record all right. 

Mr. BLAINE. The gentleman will observe that this amended rule 
was adopted by a democratic Con at the instance of one of the 
most illustrious members of the democratic party, Mr. Cambreling, 
and under one of the most illustrious democratic Speakers, James 
Polk. It was administered for twenty-two consecutive years under 
democratic Speakers and in democratic Houses; and the gentleman 
says now that I am responsible for this rule. Sir, I inherited, when 
I entered that chair, a body of rules 

Mr. HOLMAN. Allow me— 

Mr. BLAINE. Wait a moment. I inherited a body of rules to ad- 
minister, and I endeavored to administer them in good faith. I was 
no more responsible for a change in these rules than any other mem- 
ber on this floor; not one particle. I was not seated in that chair to 
make rules; I was seated there by the partiality of my party friends 
to administer the rules which were then in force. It was for the 
House to make rules. By the rules I was made chairman of the 
Committee on Rules, to which such subjects were to be referred. 

Now, when the gentleman attempts to put upon me the responsi- 
bility of an old, time-honored, time-worn democratic rule, I think he 
is forgetting alittle of that fairness which is a part of his nature. The 
gentleman and I have been old associates here, and it would take a 
great deal to make us have wy difference N of a friendly char- 
acter. I am sure he will see that in his zeal for economy, which I 
shall endeavor to secbnd to the best of my ability, he did me injustice. 

Mr. HOLMAN. The gentleman from Maine may examine carefully 
the record of the Thirty-sixth Congress, and he will find no instance 
in which the rule recently rescinded by this House was appealed to for 
the purpose of increasing salaries. He says it was a democratic rule. 
Without discussing that subject, I will say 

Mr. GARFIELD. My friend will allow me to say that it was in 
that very Congress that the prodao on of salaries at $1,200, $1,400, 
$1,600, and $1 was adopted. 

Mr. HOLMAN. O, no, no, no. 

Mr. GARFIELD. Certainly it was. 

Mr. HOLMAN. No; they were fixed by law. 

Mr. GARFIELD. But the law was made then. 

Mr. BOLA friend from oe (Mr. paue] served for 
many years upon the Committee on Appropriations; and it is strange 
that be should fall into such an error as that. ; 

Mr. GARFIELD. It is no error. 

Mr. HOLMAN. Certainly it is an error. Why, sir, the young men 
who are coming into public life will laugh at both my friend and my- 
self if we exhibit such want of information as to legislative history. 

The “ Hunter bill,” as it was called, fixed the gradations of salaries 
at $1,200, $1,400, $1,600, and $1,800. It was done not by an appropria- 
tion bill, but by law. Now I wish to say—and I want the attention 
of the gentleman from Maine still further—I have heard that inter- 
pretation of the rule of late years—— 

Mr. BLAINE. The rule was declared to have been framed for that 


ve 5 i 
Me HOLMAN. I have seen the statement which my friend has 
read; but I would like him to find an instance in the Thirty-sixth 
Congress where that rule was appealed to on an appropriation bill 
to increase a salary. Let me go further. Take that period of time 
when the party represented on the other side of the House still re- 
membered the rock from whence it was hewn and the principles on 
which it came into power—retrenchment and reform; take the Thirty- 
seventh Congress, and let the gentleman point me to asingle instance 
where that rule was seized upon to increase a salary on an appropria- 
tion bill. Let him come down to the Thiry Si ot Congress and 
oint to an instance of that kind. Itis possible there may be such; 
ut I almost venture the assertion, (for I have watched the course of 
legislation ciosely,) srt, to the close of the Thirty-eighth Congress 
the gentleman has before him the only instance where that rule was 
oppener to or made use of for the purpose of increasing a salary. 
He may come down to the year 1866 without finding another such in- 
The year 1866 was the unfortunate’ beginning of the era of 
It was then that the rule came into 


stance. 
extravagance in which we live. 
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requisition ; it was then that that interpretation of the rule became 
prominent; and from that day to this these remorseless bills have 
grown upon our hands, these salaries have been vastly increased, this 
cupidity has pervaded every branch of the public service, until the 
nation now Washes for the record which Congress has made in this 
direction, And it was inevitable. Yet my friend from Maine thinks 
the reversal of that rnle—the striking down of that rule as soon as 
we had the power to strike it down—was a mistake. 

Mr. BLAINE. O, no, I didnot say that. I said you ought to have 
struck out that rule, but not put this in. That is what I moved in 
the Committee on the Rules. 

Mr. HOLMAN. I understood the gentleman to say that it was an 
egregions error. 

Mr. BLAINE. To put your rule in. And I say so now. 

Mr. HOLMAN. Yet it was that rule which facilitated and made 
possible measures which bring the blush to the cheek of this nation 
to-day. Purity in government, honest administration of your affairs, 
was not to be expected when the rules of Congress were so inter- 
preted as to encourage extravagant appropriations. 

Mr. BLAINE. Your rule opens the door just as wide for abuses as 
the old rule did. It does more; it enables every conceivable piece 
of legislation to be brought in as a rider upon appropriation bills. 
The gentleman, as an old parliamentarian, knows that one of the evils 
that have come down to us from the experiénce of the British House 
of Commons, one that almost every State Legislature finds it neces- 
sary to guard against, one that we are warned against at the very 
threshold of our business here, is to keep general legislation off your 
appropriation bills. Now, the rule which the gentleman has put into 
our book, (while I have no doubt that in its motive it was just as pure 
and equitable as it could be,) opens the door to all manner and meas- 
ure of abuse. The gentleman says that it was a considerable time 
before the old rule bore its full fruit of evil. This new rule which the 
gentleman has introduced may, like a new broom, sweep clean for 
a time; but I tell him, with some little experience in this matter— 
and he has even more than I—that, unless I entirely mistake the ten- 
dency and operation of rules of this kind, this will ultimately open 
the doae to immeasurable abnses which the other was not competent 
to inflict. The old rule was limited to an increase of salaries. By 
the operation of this rule, under the idea of retrenching salaries, you 
may have all imaginable vicious legislation affecting the rights of the 
people, changing radically the laws of the country, interfering with 
every possible human right that may be reached by N en- 
aetment. Every conceivable measure of that kind may be piled upon 
an appropriation bill; and under the thumb-screw, under the pressure 
that attends legislation on appropriation bills, you thus force through 
Congress what in its calmer moments, upon the reports of appropriate 
committees, would never even get a respectable hearing in this House. 
In that view I think the rule is utterly vicious. 

Mr. HOLMAN. The new rule allows an amendment to an appro- 
riation bill if germane to the subject-matter, or to change existing 
aw if it retrench expenditures. There are two features; first it must 

be germane, and secondly it must retrench expenditures of the Gov- 
ernment. Does not the gentleman from Maine well know that no citi- 
zen, no matter what other claim he might have for a seat as presid- 
ing officer of this House, would ever oceupy that position and be willing 
in the very face of the people of this country to interpret that rule 
contrary to its express language. It must retrench expenditure and 
it must be germane to the subject-matter of the bill. Why talk about 
opening up this wide field! These monuments placed on each side 
of that rule are too plain to be mistaken. It must be germane to the 
subject-matter of the bill and it must retrench expenditure. Peril 
there to the Government! Peril under that rule when within the 
restraints which itself provides it is within the control of the House! 
No; my friend falls into a mistake. He would never have dared to 
place the construction he did on that rule had he not found ancient 
precedent; and no man occupying that chair looking this House in 
the face, looking the people of the country in the face, would ever 
dare to place a construction on this rule which would violate those 
conditions, first that it should be germane to the subject of the bill, 
and secondly that it shall retrench expenditure. ith these safe- 
guards the gentleman from Maine regards this as less safe than one 
which literally opens your Treasury, absolutely throws it open to the 
impulse of Con in passing great appropriation bills! A rule 
which shuts up the Treasury, according to my friend from Maine, 
which shuts it up and puts guards around it, is more perilous than one 
to throw it wide open to every impulse of this House when consider- 
ing an appropriation bill. 

ne word more and I am through. 

Mr. GARFIELD. I wish to call your attention to a point before 
you sit down. 

Mr. HOLMAN. Iwill say from the first hour—and the gentleman 
from Maine will confirm what I state so far as J am concerned, although 
of insignificant moment except to myself—that from the time that 
rule came to be first in active operation, when attempts were made 
time and again upon this floor to increase salaries beyond what was 
reasonable, I opposed it in every possible way; and the very moment 
there was an opportunity to secure its reversal, I took that step. The 
gentleman from Maine, with his experience in the administration of 
the House, may have deemed the old rule the safer one; but in my 
judgment it vas à rule full of peril, while the present rule will be 


found one of economy, one promotive of honesty in the Government. 
Mr. GARFIELD. I desire the gentleman to allow me to call his 
attention—— i 
Mr. SCALES. Ithink I have the right to the floor. 
HAIRMAN 


The C N. 
floor ? 

Mr. HOLMAN. Ido. If the gentleman from Ohio desires to be 
nei I hope the House will not refuse him the opportunity. 

. SCALES. I yielded the floor for one minute at the beginning 
of this discussion, and now all I have to say is that if gentlemen 
did more in observing the rules and less in talking about them, we 
would get along much better. I yield to the gentleman from Tennes- 
see, [Mr. CALDWELL. ] 

Mr. CALDWELL, of Tennessee. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. BLACKBURN having taken 
the chair as Speaker pro tempore, Mr. Cox reported that the Commit- 
tee of the Whole on the state of the Union, pursuant to the order of 
the House, had had under consideration the special order, being a 
bill (H. R. No. 2571) making appropriations for the legislative, exec- 
utive, and judicial expenses of the Government for the year ending 
J map 30, 1877, and for other purposes, and had come to no resolution 
thereon. 


Does the gentleman from Indiana yield the 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. EGBERT 
for one day; to Mr. Davy for ten days on account of important bnsi- 
ness; to Mr. BUCKNER for ten days on account of illness; to Mr. 
POWELL for three days on account of business; to Mr. MacDoUGALL 
for two weeks on account of important business; to Mr. LAPHAM for 
one week; to Mr. Marss for five days; to Mr. MCDILL for three weeks 
from next Monday on account of sickness; and to Mr. BLAND indefi- 
nitely on account of sickness in his family. 

On motion of Mr. SMALLS, by unanimous consent, the leave of ab- 
sence granted to Mr. RAINEY was extended for ten days on account 
of important business. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that it insisted on the amendments to the bill (H. R. No. 
1251) to exclude the State of Missouri from the provisions of the act 
of Congress entitled “An act to promote the development of the min- 
ing resources of the United States,” approved May 10, 1872, disagreed 
to by the House, to the committee of conference asked for by 
House on the disagreeing votes of the two Houses, and had appointed 
as managers of said conference on its part Mr. SARGENT, Mr. Cock- 
RELL, and Mr. HaRVEY. 

It further announced that the Senate insisted on its amendments to 
the bill (H. R. No. 810) making appropriations for the support of the 
Military Academy for the fiseal year ending June 30, 1877, disagreed 
to by the House, asked for a committee of conference on the disagree- 
ing votes of the two Houses, and had appointed as managers of said 
conference on its part Mr. ALLISON, Mr. LOGAN, and Mr. WALLACE. 

It further announced the passage of a bill (S. No. 63) granting re- 
lief to Eva Vansant, Henry Carleton, and Maud Carleton, children of 
General James H. Carleton; in which the concurrence of the House 
was requested. 

ENROLLED BILLS. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found traly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (S. No. 295) to amend the act entitled “An act giving the 
approval and sanction of Congress to the route and termini of the 
Anacostia and Potomac River Railroad, and to regulate its construc- 
tion and operation ;” and 

An act (S. No. 401) to incorporate the Citizens’ Building Company 
of Washington. 


BOUNTIES TO COLORED SOLDIERS AND SAILORS, 


Mr. WELLS, of Mississippi, by unanimous consent, introduced a 
bill (H. R. No. 2801) to provide for the payment of bounties, &c., to 
colored soldiers and sailors and their heirs; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


PAINTING OF BATTLE OF LAKE ERIE. 


Mr. HEWITT, of New York, by unanimous consent, introduced a 
resolution authorizing the removal of Powell’s painting of the Battle 
of Lake Erie to the art building of the centennial exhibition ; which 
was read a first and second time, referred to the Committee on the 
Centennial Celebration, and ordered to be printed. 

And then, on motion of Mr. MORRISON, (at five o’clock and ten 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 
The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 
By Mr. BAKER, of Indiana: The petition of John B. Chapman, to 
be awarded the sum of $3,063.40, found due him and so certified by 
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the accounting officers of the Treasury on the 20th day of November, 
1850, to the Committee of Claims. 

By Mr. BANNING: Resolution of the Cincinnati Chamber of Com- 
merce, requesting the President and Secretary of War to have New- 
port Barracks, Kentucky, again occupied asa military post, and that 
the troops and military band be returned to said post, to the Com- 
mittee on Military Affairs. 

By Mr. ELV: The petition of Dr. P. F. Reuss, for a pension, to the 
Committee on Invalid Pensions, 

By Mr. FAULKNER: The petition of Francis J. Wheeler, for re- 
imbursement of money advanced on check-book to Hale Libby and 
Charles Burton, Thirteenth Regiment Maryland Volunteers, to the 
Committee of Claims. 

By Mr. HAMILTON, of New Jersey: A paper relating to a post- 
route from Wertsville to Clover Hill, New Jersey, to the Committee 
on the Post-Office and Post-Roads. 

By Mr. HOLMAN: Papers relating to the claim of John A. Coan, 
Government lessee of certain plantations in Louisiana, for relief, to 
the Committee on War Claims. 

By Mr. HUNTON: The petition of Charles Kirby, for compensa- 
tion for stores and supplies taken by the United States Army, to the 
Committee on War Claims. 

By Mr. KIDDER: A letter from A. J. Smith, of Dakota, relative 
to the filing of pre-emptors on public lands, to the Committee on 
Public Laisa, 

By Mr. KIMBALL: Memorial of the ine greys of Wisconsin, ask- 
ing for increased appropriations to extend the Signal Service for the 
benefit of the farming interests of the United States, to the Commit- 
tee on Commerce. 

Also, memorial of the Legislature of Wisconsin, for the establish- 
ment of a tri-weekly mail-route from Waupaca to Plainfield, Wiscon- 
sin, to the Committee on the Post-Office and Post-Roads. - 

Also, joint resolution of the Legislature of Wisconsin, against build- 
ing a bridge across the Detroit River in the State of Michigan, to the 
Committee on Commerce. 

Also, cane resolution of the Legislature of Wisconsin, relative to a 
consolidated directory of the several States and the General Govern- 
ment, to the Committee on Printing. 

By Mr. MCMAHON: : The petition of Gideon Curtis, for a pension, 
to the Committee on Invalid Pensions. 

Also, the petition of numerous soldiers in the late war with Mexico, 
now residents of Hampton Home, for active measures for the release 
of Edward OM. Condon, to the Committee on ronm Affairs. 

By Mr. O'NEILL: Remonstrance of citizens of Philadelphia, against 
the reduction of the tariff, to the Committee of Ways and Means. 

By Mr. PAGE: The petition of H. B. Tichnor and others, that the 
United States establish a military post in Alaska Territory, and for 
the granting of certain privileges to the Alaska Ship-Building and 
Lumber Company, to the Committee on Public Lands. 

Also, the petition of settlers upon the Albion grant, California, that 
House bill No. 321 be not passed, to the same committee. 

By Mr. PARSONS: The petition of James T. White, for compensa- 
tion for three hogsheads of tobacco taken from him by Colonel E. M. 
Lowe, United States Army, to the Committee of Claims. 

By Mr. PHELPS: The petition of Lieutenant-Colonel Henry A. 
Frink, for a pension, to the Committee on Invalid Pensions. 

By Mr. SEELYE: Memorial of the Engineers Club of Saint Louis, 
in behalf of the metric system of weights and measures, to the Com- 
mittee on Coinage, Weights, and Measures. - 

Also, the memorial of the Saint Louis Academy of Sciences, of sim- 
ilar import, to the same committee. 

By Mr. TOWNSEND, of New York: The petition of Elizabeth A. 
Zears, for an additional pension, to the Committee on Invalid Pensions. 

By Mr. VANCE, of North Carolina: Papers relating to the claim of 
John Waugh, for compensation for property destroyed by the United 
States Army, to the Committee on War Claims. 

By Mr. WILLIAMS, of Indiana: The petition of John Burke, for 
additional compensation as a United States officer, to the Committee 
on Military Affairs. 

8 A. S. WILLIAMS: The petition of 23 citizens of Hammond, 
Mic igan, that authority be granted to construct a bridge across De- 
troit River, to the Committee on Commerce. 


IN SENATE. 


WEDNESDAY, March 22, 1876. 


Prayer by Rey. J. O. A. CLARK, D. D., of Macon, Georgia. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles and referred to the Committee on the 
District of Columbia: 

A bill (H. R. No. 1256) to regulate the duties of constables and 
marshals in the District of Columbia where property is claimed to be 
exempt from execution ; 


A bill (H. R. No. 1345) revising and amending the various acts estab- 
lishing and relating to the Reform School of the District of Columbia; 
A bill (H. R. No. 1271) amendatory of the act to incorporate the 
Columbia Railway Company of the District of Columbia, approved 

May 24, 1871; 
A bill (H. R. No. 1652) giving the approval and sanction of Con- 
to the route and termini of the Citizens’ Railroad, and to regu- 

ate its construction and operation ; 

A bill (H. R. No. 1922) providing for the recording of deeds, mort- 
gages, and other conveyances affecting real estate in the District of 
Columbia; and 

A bill (H. R. No. 2157) to provide for building a market-house on 
square 446 in the city of Washington, District of Columbia. 


PETITIONS AND MEMORIALS. 


Mr. SHERMAN presented the petition of Darwin Weaver, J. S. 
Slack, and other citizens of Ohio, praying for the prohibition of the 
manufacture and sale of alcoholic liquors in the District of Columbia 
and the Territories; which was referred to the Committee on the Dis- 
trict of Columbia. 

Mr. DAVIS presented the petition of R. Hickman, M. E. Browse, 
and other citizens of Saint Mary’s, West Virginia, praying for a gen- 
eral law to prohibit the traffic in eee te be used as a 
beverage within the national jurisdiction; which was referred to the 
Committee on the District of Columbia. 

He also presented the petition of George C. Wilding, D. R. Groves, 
and other citizens of West Virginia, praying for a general law to pro- 
hibit the traffic in intoxicating liquors to be used as a beverage within 
the national jurisdiction ; which was referred to the Committee on 
the District of Columbia. 

Mr. CAPERTON presented the petition of David Teater, R. D. 
Petty, and others, praying for a general law prohibiting the traffic in 
intoxicating liquors to be used as a beverage within the national 
jurisdiction; which was referred to the Committee on the District of 
Columbia. . 

Mr. BAYARD. I present a petition of the Sons of Temperance of 
Delaware, accompanied by a note from Mr. A. M. Powell, at whose 
request I present this petition, 2 * by two persons on behalf of 
themselves and other members of the society, praying for prohibitory 
legislation in regard to the sale and manufacture of alcoholic liquors 
in the District of Columbia and the Territories of the United States. 
I move its reference to the Committee on the District of Columbia. 

The motion was agreed to. 

Mr. MERRIMON presented a petition of the Good Templars of North 
Carolina, officially pe praying for the 5 of the manu- 
facture and sale of alcoholic liquors in the District of Columbia and 
the Territories ; which was referred to the Committee on the District 
of Columbia. 

Mr. DAWES presented the petition of- Charles M. Delano, Ezra 
Kingman, and other citizens of East Bridgewater, Massachusetts, 
praying for the prohibition of the manufacture and sale of alcoholic 

iquors in the District of Columbia and the Territories; which was 
referred to the Committee on the District of Columbia. 

He also presented the petition of Leopold Karpeles, a citizen of 
Springfield, Massachusetts, praying that he may be paid the sum of 
$190, which he believes to be justly due him from the United States 
for services rendered as a soldier; which was referred to the Com- 
mittee on Military Affairs, 

Mr. WINDOM presented a petition of 469 citizens of Richland 
County, Wisconsin, praying for an appropriation to complete the Fox 
River improvement, and for the construction of a canal along the 
Wisconsin River from Po City to Prairie du Chien, Wisconsin, 
in accordance with the third plan recommended by General Warren; 
which was referred to the Committee on Commerce. 

Mr. WRIGHT presented a petition of the Temperance Brotherhood 
of Christian Churches of the City of Brooklyn, New. York, officially 
signed, representing 30,000 members, praying for the prohibition of 
the manufacture and sale of alcoholic liquors in the District of Colum- 
bia and the Territories; which was referred to the Committee on the 
District of Columbia. 

He also presented a petition of the Friends’ First-Day School, of 
Wilmington, Delaware, signed by the superintendent, praying for the 
8 of the manufacture and sale of alcoholic liquors in the 

istrict of Columbia and the Territories; which was referred to the 
Committee on the District of Columbia. 

Mr. BRUCE presented a petition of the Sons of Temperance of the 
District of Columbia, officially signed, praying for prohibitory legis- 
lation for the District of Columbia and the Territories, for the prohibi- 
tion of the importation of alcoholic liquors from abroad ; that total 
abstinence be made a condition of the civil, military, and naval serv- 
ice; and for a constitutional amendment ese the traffic in 
alcoholic beverages throughout the national domain; which was re- 
ferred to the Committee on the District of Columbia. 

Mr. CHRISTIANCY presented the petition of M. B. Tower, L. S. 
Tower, and other citizens of Rollin, Michigan, praying for prohib- 
itory legislation for the District of Columbia and the Territories, for 
the prohibition of the importation of alcoholic liquors from abroad ; 
and that total abstinence be made a condition of the civil, military, 


and naval service; Which was referred to the Committee on the Dis- 
trict of Columbia. 
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Mr. WITHERS presented the peisina of Mrs. F. T. McCune, widow 
of Gordon McCune, a soldier of the war of 1812, praying to be allowed 
a pension; which was referred to the Committee on Pensions. 

r. HOWE presented a petition of the Grand Division of the Sons 
of Temperance of Wisconsin, officially signed, praying for prohib- 
itory legislation for the District of Columbia and the Territories, the 
prohibition of the importation of alcoholic liquors from abroad ; that 
total abstinence be made a condition of the civil, military, and naval 
service; and for a constitutional amendment prohibiting the traffic in 
alcoholic beverages throughout the national domain; which was re- 
ferred to the Committee on the District of Colunibia. 

Mr. CAMERON, of Pennsylvania, presented a petition of the Kennett 
monthly meeting of the Society of Friends and others, of the State of 
Pennsylvania, praying for the prohibition of the manufacture and sale 
of alcoholic liquors in the District of Columbia and the Territories ; 
which was referred to the Committee on the District of Colambia. 

He also presented a petition of citizens of Pennsylvania, praying 
for the passage of a law granting to each soldier, sailor, or marine who 
served the nation during the rebellion a bounty of $8.33} per month 
during the entire time served, deducting all United Staties bounties 
1 paid; which was referred to the Committee on Military 

ffairs. 

He also presented the petition of James Black, George F. McFar- 
land, and others, citizens of Pennsylvania, praying for the prohibition 
of the manufacture and sale of alcoholic liquors in the District of 
1 ; which was referred to the Committee on the District of Co- 

umbia. 

Mr. BOOTH presented a petition of the Good Templars of Califor- 
nia, officially signed, praying for the prohibition of the manufacture 
and sale of alcoholic liquors in the District of Columbia and the Ter- 
aoe which was referred to the Committee on the District of Co- 

umbia, 

Mr. HITCHCOCK presented the petition of Thomas C. Clark, latea 
soldier of the United States, Proving that he may be re-imbursed the 
sum of $1,000 paid by him to L. K. Woodberry, to quiet his claim to 
certain land entered by the petitioner under the homestead law; 
which was referred to the Committee on Public Lands. 

The PRESIDENT pro tem presented the petition of the Friends’ 
Temperance Union of New York City, officially signed, asking for pro- 
hibitory legislation for the District of Columbia and the Territories ; 
the prohibition of the importation of alcoholic liquors from abroad ; 
that total abstinence be made a condition of the civil, military, and 
naval service; and for a constitutional amendment prohibiting the 
traffic in alcoholic beverages throughout the national domain; which 
was referred to the Committee on the District of Columbia. 

He also presented the petition of the Friends’ Temperance Union of 
Ghent, New York, officially signed, asking for prohibitory legislation 
for the District of Columbia and the Territories; the prohibition of 
the importation of alcoholic liquors from abroad ; that total absti- 
nence be made a condition of the civil, military, and naval service ; 
and for a constitutional amendment prohibiting the traffic in alco- 
holic beverages throughout the national domain; which was referred 
to the Committee on the District of Columbia. 

Mr. FRELINGHUYSEN presented the petition of Rey. J. Winans, 
Rev. George S. Mott, and other citizens of Flemington, New Jersey, 
asking for a general law to prohibit the liquor traffic within the na- 
tional jurisdiction ; which was referred to the Committee on the Dis- 
trict of Columbia, 

He also presented the petition of the New Jersey State Temperance 
Alliance, signed by George Shepard Page, president, and G. Y, Syder, 
secretary, asking for prohibitory legislation for the District of Co- 
Iumbia and the Territories; for the prohibition of the importation of 
alcoholic liquors from abroad; that total abstinence be made a con- 
dition of the civil, military, and naval service; and for a constitu- 
tionalamendment prohibiting the tratfiicin alcoholic beverage through- 
out the national domain; which was referred to the Committee on 
the District of Columbia. 

Mr. ALLISON presented a petition of the Good Templars of Du- 
buque, Iowa, officially signed, praying for the prohibition of the man- 
ufacture and sale of alcoholic liquors in the District of Colambia and 
the Territories; which was referred to the Committee on the District 
of Columbia. 

. MITCHELL presented the petition of M. C. George, James A. 
Warner, and other citizens of the State of Oregon, praying for the 
rohibition of the manufacture and sale of alcoholic liquors in the 
District of Columbia and the Territories; which was referred to the 
Committee on the District of Columbia. 

Mr. PADDOCK presented the petition of J. C. Chamberlain, O. F. 
Seelye, and other citizens of Nebraska, praying for the ze of a 
general law to prohibit the liquor traffic within the national jurisdic- 
— i; which was referred to the Committee on the District of Co- 

umbia. 

Mr. HAMLIN presented the petition of Dauiel D. Tappan, Abriel 
Holt, and other citizens of Maine, praying for the prohibition of the 
manufacture and sale of alcoholic liquors in the District of Columbia 
and the Territories; which was referred to the Committee on the Dis- 
trict of Columbia. 

Mr. GORDON presented a petition of citizens of Macon, Georgia, 
praying the repeal of the bankrupt law; which was referred to the 

ommittee on the Judiciary. 


Healso presented the petition of James Riley, late corporal Company 
A, Sixty-first New York Volunteers, praying for a pension; which 
was referred to the Committee on Pensions. 

Mr. BOGY presented a petition of the Grand Division of the Sons 
of Temperance of Missouri, officially signed, praying for prohibitory 
legislation for the District of Columbia and the Territories, the pro- 
hibition of the importation of alcoholic liquors from abroad; that 
total abstinence be made a condition of the civil, military, and naval 
service, and for aconstitutional amendment prohibiting the traffic in 
alcoholic beve: throughout the national domain; which was re- 
ferred to the Committee on the District of Columbia. 

Mr. SPENCER presented the petition of Jonas W. Brown and C. 
E. Jones, members of the Lodge of Good Templars of Idaho City, and 
others, praying for the 8 of the manufacture aud sale of 
alcoholic liquors in the District of Columbia and the Territories; 
which was referred to the Committee on the District of Columbia. 

Mr. MORRILL, of Maine, presented the petition of Hiram Hicker, 
Timothy Bailey, and other citizens of North Auburn, Maine, praying 
for the prohibition of the manufacture and sale of alcoholic liquors 
in the District of Columbia and the Territories; which was referred 
to the Committee on the District of Columbia. 

Mr. SAULSBURY presented a petition of the Good Templars of 
Washington Territory, signed officially, praying for prohibitory leg- 
islation for the District of Columbia and the Territories, the prohibi- 
tion of the importation of alcoholic liquors from abroad; that total 
abstinence be made a condition of the civil-military, and naval ser- 
vice, and for a constitutional amendment prohibiting the traffic in 
alcoholic beverages throughout the national domain; which was 
referred to the Committee on the District of Columbia. 


REPORTS OF COMMITTEES, 


Mr. HAMLIN. The Committee on Post-Offices and Post-Roads, to 
whom was recommitted the bill (H. R. No. 2262) establishing post- 
routes, have directed me to report it back with amendments; and I 
desire to say to the Senate that as in some of the States the lettings 
will soon take eae I shall ask to take the bill up and have it acted 
upon at an early day—to-morrow morning, if it can be done then. 

Mr. MITCHELL, from the Committee on Claims, to whom was re- 
ferred the petition of Francis J. Comstock, praying compensation for 
hay used by the United States Army in 1865~66, submitted an ad- 
verse report thereon ; which was agreed to, and ordered to be printed. 

Mr. WRIGHT. I am instructed by the Committee on Claims, to 
whom were supposed to be referred certain papers in the case of John 
B. Garrison on the 17th of January, to move to be discharged from 
the further consideration thereof. 

The motion was agreed to. 

Mr. WRIGHT. I ask that a like order be made in reference to the 
papers in the case of Elonzo Snyder, referred to the committee on the 
17th of January, and the papers in the case of Joseph Duncan, re- 
ferred the 7th of February. 

The PRESIDENT pro tempore. The committee will be discharged 

from the further consideration of these papers, if there be no objec- 
tion. 
Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the petition of Martha T. McQueen, widow and administra- 
trix of John MeQueen, deceased, praying compensation for property 
taken and appropriated by United States 5 in 1864, belonging to 
the estate of the decedent, submitted an adverse report thereon ; 
which was agreed to, and ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of John J. Anderson, surviving partner of the firm of Anderson 
& White, praying compensation for cotton belonging to that firm ap- 
3 by the authority of the Government of the United States 
to the defenses of Nashville in 1862, submitted a report thereon, ac- 
companied by a bill (S. No. 628) for the relief of John J. Anderson, 
surviving copurtner of the firm of Anderson & White. 

Tke bill was read and passed to the second reading, and the report 
was ordered to be printed. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the petition of Butler, Miller & Co., praying com- 
pensation for cotton taken and used by the United States in the for- 
tifications at Nashville, Tennessee, in 1862, submitted a report thereon, 
accompanied by a bill (S. No. 627) making an appropriation to pay 
the claim of Butler, Miller & Co. 

The bill was read and passed to the second reading, and the report 
was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Warren Mitchell, of Louisville, Kentucky, praying to have re- 
funded to him the amount of proceeds of certain cotton belonging to 
him seized and sold by the Government of the United States and 
covered into the Treasury, submitted an adverse report thereon; which 
was agreed to, and ordered to be printed. 

Mr. FRELINGHUYSEN. The Committee on Foreign Relations, to 
whom was referred the memorial of the Chamber of Commerce of 
New York, which sets forth that by the act of the Priuce of Chosir 
an attack in defiance of the Japanese government was made upon the 
American vessel Pembroke, which the Americans successfully re- 
pulsed; that our Government has received $750,000, which with its 
accumulations now amounts to a million and a quarter; that the 
whole loss of our nation was less than $50,000, and praying that the 
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balance be repaid to the Japanese government, have directed me to 
submit a favorable report, accompanied by a bill to the effect that 
$125,000 be reserved for prize-money, and that the balance be paid to 
the Japanese government, or be paid in trust for purposes of educa- 
tion 


The bill (S. No. 626) in relation to the Japanese indemnity fund 
was read and passed to the second reading, and the report was ordered 


to be ee 

Mr. TH, from the Committee on Public Lands, towhom was re- 
ferred the bill (S. No. 536) nting the right of way through the 
public lands for wagon-roads over the Blue Mountains, in the State 
of Oregon, reported it without amendment. 

Mr. McDONALD, from the Committee on Public Lands, to whom 
was referred the bill (S. No. 49) to confirm to the State of Florida the 
swamp and overflowed lands granted under the act of September 28, 
1850, reported it with amendments. 

Mr. JONES, of Florida, from the Committee on Claims, to whom 
was referred the bill (H. R. No. 247) for the relief of James M. Coflin- 
berry, of Cleveland, Ohio, reported it without amendment, and sub- 
mitted a report thereon; which was ordered to be printed. 

Mr. CAPERTON, from the Committee on Claims, to whom were 
referred the papers in the matter of the application of Walker Pearce 
for additional compensation for services rendered as registrar of voters 
in Cumberland Connty, North Carolina, submitted an adverse report 
thereon; which was agreed to, and ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Harvey & Livesey, praying compensation for labor, materials, 
and damage undef contract for masonry work to piers and abutments 
for bridge at Rock Island, June 1, 1869, submitted an adverse report 
thereon; which was agreed to, and ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 251) for the relief of William White, submitted an adverse re- 
port thereon; which was ordered to be printed, and the bill was post- 
poned indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1988) for the relief of Hermann Kreismann, United States 
consul-general at Berlin, reported it without amendment, and submit- 
ted a report thereon ; which was ordered to be printed. 


BILLS INTRODUCED. 


Mr. HOWE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 629) for the relief of D. G. & D. A. Sanford; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Indian Affairs. 

Mr. SARGENT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 630) to establish a mail-route in California; 
which was read twice by its title, referred to the Committee on Post- 
Offices and Post- and ordered to be printed. 

Mr. BOGY asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 631) for the relief of persons to whom the gov- 
ernors of the Northwestern and Indiana Territories confirmed lands; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Private Land Claims. 

Mr. WRIGHT (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 632) to prohibit the manufact- 
ure, importation, and sale of intoxicating liquors as a beverage in the 
Territories of the United States; which was read twice by its title, 
referred to the Committee on Territories, and ordered to be printed. 

He also (by request) asked, and by unanimons consent obtained, 
leave to introduce a bill (S. No. 633) to prohibit the manufacture, im- 

ortation, and sale of all intoxicating liquors as a beverage in the 
istrict of Columbia; which was read twice by its title, referred to 
the Committee on the District of Columbia, and ordered to be printed. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 634) to amend the act entitled “An act to in- 
corporate the Joint Stock N of the Young Men's Christian 
Association of Washington ;” which was read twice by its title, re- 
ferred to the Committee on the District of Columbia, and ordered to 
be printed. 

e also asked, and by unanimons consent obtained, leave to intro- 
duce a bill (S. No. 635) to amend section 4723 of the Revised Statutes; 
which was read twice by its title, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 636) authorizing a geological survey 
of the Ozark range of mountains and the Upper Arkansas River; 
which was read twice by its title, referred to the Committee on Mines 
and Mining, and ord to be printed. 

Mr. BRUCE (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 637) to provide for the pay- 
ment of bounties, &c., to colored soldiers and sailors and their heirs; 
which was read twice by its title, referred to the Committee on Mili- 

Affairs, and ordered to be printed. 

. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 638) to declare the meaning of section 1209, 
Revised Statutes of the United States; which was read twice by its 
title, re to the Committee on Military Affairs, and ordered to be 
printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 639) for the relief of Samuel Noble; which was 
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read twice by its title, referred to the Committee on Claims, and or- 
dered to be printed. 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 640) to quiet the titles of settlers on the so- 
called Des Moines River lands in the State of Iowa, and for other pur- 
poses; which was read twice by its title, referred to the Committee 
on Public Lands, and ordered to be printed. 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 10) proposing an amend- 
ment to the Constitution of the United States; which was read twice 
by its title, referred to the Committee on the Judiciary, and ordered 
to be printed. 

Mr. MORRILL, of Maine, asked, and by unanimous consent ob- 
tained, leave to introduce a joint resolution (S. R. No. 11) to author- 
ize the Joint Committee on the Library to send two paintings by 
Thomas Moran to be exhibited at the centennial exhibition at Phila- 
delphia; which was read twice by its title, referred to the Committee 
on the Library, and ordered to be printed. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. MERRIMON, it was 

Ordered, That Clarke & Given have leave to withdraw their petition and papers 
from the files of the Senate. 

On motion of Mr. SPENCER, it was 
hat the ion of 
rl ite e 

Committee on the Judiciary. 


ter, of Alabama, asking for the re- 
of the Senate and referred to the 


THE CALENDAR. 


The PRESIDENT pro tempore. If there be no further morning 
business the morning hour has expired, and the Chair will lay before 
the Senate the unfinished business, which is the bill (S. No. 1) to pro- 
vide for and re te the counting of votes for President and Vice- 
President and the decision of questions arising thereon. 

Mr. SHERMAN. In the absence of the Senator from Indiana, [Mr. 
Morton, JI suggest that the Calendar be p with in order, 

the 


commencing at lace where we last left off. 
The PRESIDE pre tempore. Is there objection ? 
Mr. EDMUNDS. For unobjected cases, the Senator means? 


Mr. SHERMAN. Yes, sir. 

Mr. EDMUNDS. Certainly. We ought not to proceed with tho 
bill in the absence of the Senator from Indiana, 

The PRESIDENT pro tempore. If there be no objection, the Calen- 
dar will be taken ap and unobjected cases considered. 

The first bill on the Calendar was the bill (S. No. 23) for the relief 
oe Edwin Fairfax Gray, reported adversely irom the Committee on 

ims. 

Mr. COCKRELL. The Senator from Texas [Mr. Maxry] is not in 
his seat, and I desire that the bill be passed over. 

The PRESIDENT pro tempore. The bill will be passed over. 


HEIRS OF MAJOR D. C. SMITH. 


The next bill on the Calendar was the bill (S. No. 548) for the relief 
of the heirs of Major D. C. Smith; which was considered as in Com- 
mittee of the Whole. It relieves the heirs and bondsmen of Major 
D. C. Smith, late assistant og ona of the United States Army, from 
the payment of $166.39, and the interest thereon, as appears due upon 
settlement of his accounts. 

The bill was reported from the Committee on Military Affairs with 
an amendment to strike ont, in line 6, the words “ 39” before “ cents,” 
and insert “29,” so as to read: 

From the payment of the sum of $166.29. 

The amendment was agreed to. 


Mr. EDMUNDS. Is there a report in the case ? 
The PRESIDENT g beg 8 65 There is a report. 
t 


Mr. EDMUNDS. us hear the report read. 
The PRESIDENT pro tempore. It will be reported. 


The Chief Clerk read the following ay coe submitted by Mr. COCK- 
RELL, from the Committee on Military Affairs, March 13: 


The Committee on Military Affairs, to whom was referred the bill (S. No. 548) 
for the relief of the heirs of Major D. C. Smith, have duly co the same, 
and submit the following report: 

Major D. C. Smith was a paymaster in the United Stites Army; was a gallant, 
efficient, 5 a offcer. On Optone 27, 2 D. C. Smi 8 
pany with several other te emphi 'ennessee, on 0 
steamer Belle of Saint Louis for Saint Lonis. e Banoth. Tennessee, this steamer 
started to land and was boarded by some eight or — 1 5 8 while others from 
the shore yi | into the steamer. The on board undertook to 

and oflicers of the boat to lan 

and D. C. Smith took their revolvers and approached the gu 

began to fire and were fired upon, and Smith was mortally 

wounded and died; Major Buler was also mortally wounded. Their gallant con- 

duct enabled the steamer to be saved, and thus the Government property on board 

the steamer was also saved. Paymaster-General Alvord reports the accounts of 
Major D. C. Smith as follows, to wit: 


His final accounts show that at the date of his death he was indebted to 
the United States 


— ꝶ＋ꝶũ̃“ n) 3ũ0 ; 33*õ75“2% 


From over additions in his ao αο.nͥtͤntt 
“SH 54 
es 

Hå is entitled to credit for pay from October 1 to 28, 1804 146 85 

Nee . AET RE 2¹ 50 

168 35 
Leaving balance due the United States beser 166 29. 
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“Linclose a copy of his chief paymaster’s report, showing the gallant man- 
ner in which he met his death defending the property of the United States. I 
therefore most cheerfully recommend the passage of this bill as amended, as I 
consider it a very just and meritorious one.“ 

The amendment suggested is to strike out “30” and insert 20; so that the 
bill as amended will read “$166.29” instead of $166.39.” 

zee committee recommend the passage of the bill with the amendment sug- 
ges 

Mr. EDMUNDS. This is a very small bill of course, but I should 
like to ask the Senator who reported it on what principle the bill 
stands. Is it put upon the ground that this officer lost this money in 
consequence of his being ki in that engagement, or is it put upon 
the ground that it is a recognition of his meritorious services on that 
occasion ? 

Mr. COCKRELL. The accounts as made out after the death of 
Major Smith showed $284.64 in his hands, and then from overaddi- 
tions 850, making a total of $334.64. He was credited then with his 
pay, $146.85 ,and for short additions, which were shown, $21.50, mak- 
ing a total credit of 8168.35, leaving a balance of $166.29, which the 
bill provides his heirs shall be credited with. Had Major Smith been 
living and able to have made up his accounts and brought forward 
all the little discrepancies that might have occurred in the small 
amounts which he had been paying out, the probability is there would 
have been nothing owing from him. This account was made up after 
his death by the War Department, and it was considered by the com- 
mittee that really there was nothing due from his estate. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

JANE A. HARRIS. 


The next bill on the Calendar was the bill (H. R. No. 1600) grant- 
ing a pension to Jane A. Harris. 
r. INGALLS. There is an adverse report in that case, and it 
should go over. 
The PRESIDENT pro tempore. The bill will be passed over, 


JOHN NEWS. 


The next bill on the Calendar was the joint resolution (H. R. No. 
64) granting the rights and benefits of the Soldiers’ Home to John 
News; which was considered as in Committee of the Whole. It ad- 
mits John News to the rights and benefits of the Soldiers’ Home if it 
shall satisfactorily appear to the commissioners that he has not in- 
curred any of the disqualifications named in section 4822 of the Re- 
vised Statutes of the United States. 

Mr. SARGENT. I think there ought to be an explanation of the 
joint resolution. 

The PRESIDENT pro tempore. It is reported by the Senator from 
Illinois, [Mr. LOGAN,] the chairman of the Committee on Military 
Affairs. 

Mr. LOGAN. There is a report with the joint resolution, 

The PRESIDENT pro tempore. The report will be read. 

The Chief Clerk read the following report, submitted by Mr. A. S. 
WILLIAMS, from the Committee on Military Affairs of the House of 
Representatives February 11: 

The Committee on Military A to whom was referred the petition of John 
News for permission to enter the Soldiers’ Home near Washington, District of Co- 
lumbia, having considered the same, 6 

That it appears from the records of the War Department that said News served 
in the United States Army for fourteen years, in four several enlistments, com- 
mencing August 12, 1851, and was discharged by the War Department, at his own 
request, August 12, 1874. It also appears from the records of the Navy Depart- 
ment that said News served in the United States Marine Corps eight years, in two 
enlistments of four years each, making his whole period of service in the Army and 
Navy about twenty-two years. 

By the act of March 3, 1851, an honest and faithful service of 2 in the 
Army is made a preliminary condition of admission into the Soldiers Home. Your 
committee believe that, equitably, the case of this old soldier, who served in the 
two branches of service twenty-two years, comes within the liberal it and intent 
of this law, and is entitled to the benefits of the Soldiers“ Home. They therefore 
unanimously recommend the passage of the accompanying joint resolu 


Mr. LOGAN. The whole case is set forth in the report. 

Mr. SARGENT. That is satisfactory to me. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a thifd reading, read the third time, and passed. 


TRUSTEES OF ANTIETAM CEMETERY, 

The next bill on the Calendar was the bill (H. R. No. 1231) for the 
relief of the board of trustees of the Antietam national cemetery, re- 
ported adversely from the Committee on Military Affairs. 

The PRESIDENT pro tempore. There being an adverse report in 
this case, the bill will be passed over. 


ARSENAL AT STONINGTON. 


The next bill on the Calendar was the bill (H. R. No. 2143) for the 
sale of the arsenal and lot at Stonington, Connecticut; which was 
considered as in Committee of the Whole. 

The bill directs the Secretary of War to sell for cash, after such ad- 
vertisement as he may deem necessary, either by public auction or by 
inviting proposals for the purchase thereof, and in either case to the 
highest responsible bidder, a certain lot and parcel of land, with the 
buildings thereon, in the town of Stonington, Connecticut, belong- 
ing to the United States, formerly used for arsenal purposes. On 
receiving the purchase-money in full he is to execute the necessary 


deeds of such property to the purchaser or purchasers thereof, con- 
veying all the right, title, and interest of the United States therein. 
The proceeds of the sale, after paying the necessary expenses, are 
upon receipt of the same to be paid by the Secretary of War into 
the Treasury. 

Mr. WITHERS. There is no report accompanying that bill. I 
would inquire of the Senator who reported the bill whether the 
Secretary of War has recommended the sale of this property ? 

Mr. LOGAN. I think so. It will be found in the papers. 

Mr. WITHERS. There is no report accompanyin the bill. 

Mr. LOGAN. It is presented on the recommendation of the De- 
partment, the property being useless to the Government. 

The PRESIDENT pro eee’ There is a manuscript report from 
the Military Committee of the House of Representatives, which will 
be read, if their be no objection. 

The Chief Clerk read as follows: 

It ap from the letter of the Secretary of Warand accompanying (see 
Executive Document No. 27, first session Forty-fourth Congress) that the Govorn- 
ment owns a small brick building, 39 by 26 feet, end to end, and 10 feet high, 
erected in 1813, and used as an arsenal. The lot on which this building stands is 
small. This property, which is called an arsenal, ge Dahan 
by the Government for any purpose, and is no longer needed for military or other 
public purposes, but is an expense to the Government and a nuisance to the town. 

The committee therefore concur in the recommendation of the Secretary of War 
that the property be sold, and accordingly report the accompanying bill providing 
for the sale of the same. 


Mr. LOGAN. If it were not for the necessity of sending the bill 
back to the House, I would suggest an amendment that the advertis- 
ing shall not be shorter than a month. s 

r. EDMUNDS. The amendment ought to be made. 

Mr. LOGAN. I believe I will move the amendment now, that the 
advertisement or notice shall be for not less than a month. 

The PRESIDENT pro tempore. Is there objection to the amendment 
is ot tg The Chair hears none; and the amendment is made. 

e bill was reported to the Senate as amended, and the amend- 
ment was concurred in. ° 
It was ordered that the amendment be engrossed and the bill to be 

read a third time. 

The bill was read the third time, and passed. 


COUNTING OF ELECTORAL VOTES. 


Mr. WHYTE. I call for the regular order of business. TheSena- 
tor from Indiana isin hisseat. The regular order was only postponed 
temporarily until he should come in. 

The PRESIDENT pro tempore. The Senator from Maryland calls 
for the regular order, which is the unfinished business of yesterday, 
being Senate bill No. 1. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (S. No. 1) to provide for and regulate the counting 
of votes for President and Vice-President and the decision of ques- 
tions arising thereon. 

Mr. MORTON. I desire to ask Senators to remain here to-day until 
this bill is disposed of. It has been before the Senate for some time; 
itisa very Super measure, and I hope Senators on this side of 
the Chamber at least will find it convenient to remain here and dis- 
pose of it to-day. 

Mr. EDMUNDS. I suggest that the Senator ought to say “ to-mor- 
row,” because there is some other business that ought to be done to-day 
on another subject. I would suggest to the Senator to fix to-morrow 
for ag prens of this bill. 

Mr. MO N. I should prefer to have it disposed of to-day, if 
poba A 

r. 


SARGENT. I wish to give notice to the Senate that at the 
earliest moment I shall call up the diplomatic and consular appropri- 
ation bill. I propose to do it as soon as this bill is finished. 

Mr. WHY TE. Mr. President, I hope the Senate will not be fright- 
ened out of its propriety by the supposition that I am about to make 
another speech on this important subject. Nothing is further from 
my thoughts. But after the judicial broadside fired into the Senator 
from Kentucky [Mr. STEVENSON] and myself yesterday by the Sen- 
ator from Ohio, [Mr. THURMAN, ] when, with uplifted hands, in won- 
dering astonishment, he decl that it was past his comprehension 
how the idea could enter the brain of any man, upon reading the 
Constitution as it is, that the duty of counting the presidential vote 
was lodged with the President of the Senate, I am quite sure the 
Senate will pardon me if, by one or two quotations, I show them 
that that idea entered into a brain larger than that of the Senator 
from Maryland and into heads which have worn the crown of laurel 
with as much grace and almost as much modesty as the Senator from 
Ohio wears his. 

I referred, Mr. President, to the views of Chancellor Kent, and for 
the p to which I referred to these views they sustain my posi- 
tion, which was that, as the Constitution now reads, the President of 
the Senate is presumed to be the proper party to count the electoral 
vote; and so in confirmation of that I ask permission to read what 
was said in 1857 by Mr. Israel Washburn on the floor of the House of 
Representatives in regard to these views of Chancellor Kent: 

I received a letter but a few days so 7 a panan, eminent for his wisdom 

0 


Chancellor Kent, of New York, had 
t there was clearly a casus omissus; that there was no power either in the 
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he said that the chancellor added that he feared the time 
country would be shaken to its center on this point.— 
fourth Congress, third session, page 657. 

That was the sele purpose for which I referred to the opinion of 
Chancellor Kent; ana he does most positively say that, aking at 
the Constitution as it is, the authority is lodged with the President 
of the Senate. So then when the Senator from Ohio said that read- 
ing the Constitution as it is it passed his comprehension how it could 
enter into the brain of any man so to construe it, he failed to remem- 
ber that it entered into the brain of Chancellor Kent so to construe it. 

Nor is that all, Mr. President. Mr. Stuart, of Michigan, who was a 
prominent lawyer and a most honored member of this body, in this 
same discussion wherein I before referred to Judge Collamer's view, 
used these remarks: 

I think the law might be made more specific; but I cannot admit that the law 


can provide for any other counting of the votes under the Constitution, than that 
they shall be counted by the President of the Senate.—Ibid., page 664. 


And again: 


might come when the 
Globe, Thirty- 


disagree, therefore, with the honorable Senator from Kentuc Thom 
oat when he supposes this is a count by the Senate. Tree 8 
dent of the Senate. To secure fairness and accuracy it is a public count before 
two res organized bodies under the Constitation. 

And Mr. Benjamin, than whom no better lawyer ever sat within 
these walls, did not think it was unworthy of consideration, for he 
laid it down expressly that there ought to bea law—that is in regard 
to counting the vote not cast upon the day provided by law under 
the express grant of the Constitution— 

There ought to be a law directing that hereafter, when the vote of a State pre- 
sented for count py ee to have been given on a day different from 8 
vided by law, it shall be duty of the President of the Senate not to count 
vote.—Jbid., page 665. 

Recognizing that the President of the Senate was the proper per- 
son to count the vote and no one else. And so Mr. 2 of Con- 
necticut, a gentleman who had held the high and honorable position 
for fourteen or fifteen years of prosecuting officer of the State of Con- 
necticut, called to the Cabinet of Mr. Polk as Attorney-General of 
the United States,an honored and respected Senator in this body for 
many years, said: 

The whole proceeding of counting is based on the idea merely of disclosing to 
the public in a safe, authentic ray. the actual state of the vote. and when that is 
ascertained truly, the President who is chosen by that vote is President, let Congress 
do what it may. * * And any law of Congress which undertakes by its oper- 
ation to chagrine actual result as found upon dn inspection of the facts would, 


so fur as it e ged or varied the result, be inoperative and of no effect; and hence 
I ay to-day, as I said yesterday, that in my judgment the course of the Presiding 
Ollicer— 


Mr. Mason who had counted the vote upon the report of the tellers— 
was entirely correct in the House of Representatives. Ibid., page 666. 


But, Mr. President, to prove that it not only entered into the brains 
of abler and stronger men than the Senator from Maryland, but had 
strong argument to sustain the rightfalness of such a lodgment, the 
Senator from Ohio to the contrary notwithstanding, I wish to goa 
step further and show that not only was this count the mere dis- 
closure in the presence of witnesses of the vote of the States and 
that neither House had anything to do with it, but that it was purely 
ministerial in its character, and not judicial at all, I wish to cite to 
this Senate the authority of a man with whom I differed as widely in 
politics as the poles are far apart, but a man whose talents no fair- 
minded man could deny, whose legal learning no man truthfully could 
gainsay, a man who held his seat high in the estimation of our coun- 
try, and whose memory to-day is as n as the shamrock in the 
hearts of the republican party of the United States—I refer to Hon. 
Henry Winter Davis. On page 658 of the volume of the Globe which 
I have cited will be found what he said in regard to this ministerial 
duty; and, more than that, while we are on the brink of this preci- 
pice which may involve us in trouble, let us listen to his warnin 
note as to the difficulty which may arise by Congress tampering wit 
this great question of counting the electoral vote. 

In my opinion— 

Said he— 
there is no judgment to be passed, either by the Senate or by the House of 
sentatives, 1 by the tellers, or by the 8 of the House N 


Every one, except the President of the Senate, is enumerated here 
by Mr. Davis. 


I think that the Constitution of the United States has defined with 
cision what we are here to do; and beyond that thereis nothing to be 
on a motion which has not yet been made. 

The Constitution says that the President of the Senate shall, in the presence of 
the Senate and House of Representatives, open all the certificates that are laid 
apaa — table, as containing the votes of the various States: 

en 


rfect pre- 
o, except 


; and the votes shali 

counted. They are to be counted in the presence, not of any joint conven- 

tion, but of the Senate sitting separately, and of the House sitting separately, as 

separate Houses. It does not say that any result shall be announced. It does not 

require any judgment to be d . It does not confer on either the Senate or 

the House the power to authorize the President of the Senate to declare who is the 
President of the United States. 

Mr. Quirmax. Will the tleman permit me to ask a question? Who is to 
count the votes, and to decide whether a vote is to be counted or not? 

Mr. Davis. of Maryland. That is the precise point I rose to explain my views 
upon. The votes areto be “counted,” and there the Constitution stops. What do 
ponm mean bythe word “counted?” Do gertlemen mean that counting a vote 

ere has the effect of a judgment upon the vote that is counted and admitted, or 
upon a vote which is not counted and is rejected? Do they mean to say that if a 
vote were rejected here upon the count by the tellers, or were admi it would 
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bind any authority known to the laws of the United States? It is that fertile 
source of all difficulty, this ambiguity in the phrase we are using. I apprehend 
that the only p of assembling here is to identify the Nears which are sent 
here as votes. The act is a ministerial and not a * one. unting or refus- 
ing to count has no effect. Whether a vote shall or shall not have the effect of 
electing a President is, after the mere ministerial act of counting out the things 
sent here by the various States, 1eferred by the Constitution of the United States 
to the body that is to elect in the event of a failure of election, and there is no mo- 
tion that can be made here which can raise this question, unless some gentleman 
shall rise and move, in pursuance of the Constitution of the United States, that the 
House now proceed to the election of a President; and when that shall have been 
done, and the question shall have arisen whether the papers laid upon the Speaker's 
table, identified*by their official certificates, counted by the gentlemen who are ap- 
inted to count, are legal or illegal, that question the House, and the House alone, 
ave the power to decide; and until we are called upon to we the question 
whether we shall or shall not elect a President, there is no prac question which 
ean be raised in this House upon which our decision would be final. Although 
this House should go on and pass separate votes upon every vote before them, I 
2 Gey wou arcs soap opinions — facts yu — have no 
or upon . that there is 2 ‘election ; aad tho only decision this House 
can come to is whether they will 2 or not now to elect a President. I pe 
sume that with reference to the Vice-President exactly the same question devolves 
upon the Senate, untrammeled by any connt or refusal to count, bg rear Sete 
as the basis of their decision except the papers identified here—iden before 
the Senate and the House as witnesses to the fact. 

And now, Mr. President, fortified with these views of eminent states- 
men, I invoke another fire from the battery of the distinguished Sen- 
ator from Ohio. 

Mr. THURMAN. Mr. President, I really did not suppose that what 
I said yesterday would excite the sensitiveness of either of my friends 
to the extent it has done. I certainly did not intend to wound any- 
body’s sensibilities. I said, and perhaps I ought to apologize for 
having said, that it did seem strange to me how the idea ever could 
have entered into anybody’s head, looking to the Constitution alone 
and not at any practice under it, that the ident of the Senate was 
the judge in the case that is supposed by this bill. 

Mr. WHYTE. The Senator must not suppose that I ever said he 
was the judge. Counting the vote, and judging of an election, are 
different things. ’ 

Mr. THURMAN. That is what I said, or ot least what I intended 
to say. Ido not know myself, except upon this new theory of the 
late Mr. Davis, how counting the votes and being a judge are not one 
and the same thing where any judicial question arises’ When, for 
instance, the question is whether a return is in conformity with the 
statute, it seems to me the decision upon that isin its nature judicial, 
and not ministerial. When the question is between two returns from 
the same State, it does seem to my poor comprehension that the de- 
cision of that question is judicial in its nature, and not ministerial. 
That is the reason why I said that the power to count the votes does 
r of judging what votes shall be counted and what 
votes s be rejected. That being the case, I do not see for myself, 
as I said before, how upon the language of the Constitution the idea 
can be entertained that the President of the Senate is this judge. 

The Senator reads a very able argument by the late Mr. Davis, 
which I never heard before, and to which I have listened with very 
great attention, at least all of it that he has read since I have come into 
the Senate, but if I apprehend what I heard, without knowing what 
preceded it, Mr. Davis did not entertain the opinion, but entertained 

irectly the opposite opinion, that the President of the Senate was the 
judge in this matter. He supposes that when the returns are brought 
in they are to be counted. He says, however, that it does not matter 
whether they arecounted or not, that the question whether or not those 
returns show an election of President is to be determined by the House 
of Representatives alone on a motion to go into the election of a 
President on the theory that the people have failed to elect, and in 
the same way that the Senate is to decide in respect to the Vice- 
President whether there has been an election or not. That, I under- 
stand, is his theory. It seems to me that it is not a sound theory; 
but if it were a sound theory, it would certainly show that the te 
cision does not rest with the President of the Senate. Certainly Mr. 
Davis's opinion is distinctly against the power of the President of 
the Senate to decide the question. 

But I do not quite understand that reasoning, I must confess; and 
I think that if a case had been brought to the attention of Mr. Davis, 
who was a very able man indeed, the very case presented by the sec- 
ond section of this bill, he would have had to give a reconsideration 
to the argument he made. He says that the two Houses are present 
at the opening of these votes to identify the returns, the Senate as a 
Senate and the House of Representatives as a House; that they are 
there to identify them. 

Mr. MORTON. How? 

Mr. THURMAN. | How they are to identify them he does not say. 
He says they are there to identify them. Identify what? Identify 
certain pieces of paper which are laid apr the desk, or identify which 
is the true return? If it is meant simply to identify the pa which 
have been opened by the President of the Senate and mid upon the 
desk, then they are there simply as witnesses to testify that two pa- 
pers from a single State, in the case of two returns being made from 
it, have been laid on the table, and there is no decision and no count; 
for according to Mr. Davis’s argument that question then cannot be 
decided; the vote of the State cannot then be counted. The Consti- 
tution says the vote shall then be counted. His plan says the vote 
shall not be counted. That is what it comes to. there are two re- 
turns, and if there is no power of decision in the President of the Sen- 
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ate, as he seems to admit, nor any power of decision in the Senate 
and House of Representatives there, then the plain provision of the 
Constitution that “the votes shall then be counted” becomes a nul- 
lity, for you do not count the votes then at all; but instead of then 
counting the votes, as the Constitution reqnires, you are simply to 
identify certain papers, and when the Senate has returned to its 
Chamber without any count of the votes of the State from which two 
returns have come, and without any declaration who has been elected, 
after that has taken place the House of Representatives is to go into the 
inquiry whether the vote of that State shall be counted, or which one 
of the certificates for that State shall be counted. Is that the Constitu- 
tution? Is that the Constitution which declares that the votes “shall 
then be counted,” and if it ap that no one has received a majority 
of all the votes the House of Representatives shall “ proceed immedi- 
ately” to elect a President? Is that it? I must confess, with great re- 
spect forthe ability of the late Mr. Davis, Icannotsee it. Aud it does 
seem to me that all this wandering about, with this plan, that plan, 
and the other plan, this interpretation and that interpretation, comes 
from losing sight of the pau provision of the Constitution and the 
fundamental principle of government, that where a thing is directed 
to be done and the mode is not preseribed by the Constitution, it be- 
longs to the law-making por to provide for it. 

Mr. JOHNSTON. Mr. President, in considering this question we 
have to take the Constitution as it is, and not as we think it ought to 
be. Itisa , I believe on all hands, that a better mode than the 

resent for the election of President and Vice-President of the United 

tates ought to he provided if possible; but until that is done by an 
amendment of the Constitution of the United States, we have to 
adapt our legislation and whatever we do in this regard to the exist- 
ing provisions of that instrument. 

The electoral college is just as much a constitutional body as the 
Senate and House of Representatives. It is equally established by 
the Constitution. We are bound to recognize it and to recognize the 
fact that it provides for an election of President and Vice-President 
partly by the States. The election of President and Vice-President 
is not merely the act of voting by the people, but it consists in every- 
thing necessary to elect the ident and declare the result. The 
election consists, first, of the voting by the people; next, of the meet- 
ing of the electors in the several States and the casting of their votes; 
and then the certifying of those votes to the President of the Senate 
and of the assembling of the two Honses together and ascertaining 
the result in joint convention and declaring such result. All these 
things are necessary to make a complete election. If you stop at the 
vote of the people, the result is never ascertained. Altogether they 
constitute what we call the election of President and Vice-President; 
and in framing any law for the purpose of settling a disputed ques- 
tion connected with it, or to do anything necessary to carry ont the 
constitutional provision relating to it, we must have regard to the 
provisions of the Constitution re: ting the whole matter and what 
was intended by the instrument itself, by the framers of the Consti- 
tution. 

One thing that stands out prominently is that the States, as such, 
irrespective of their size or population, were to have a voice in the 
election of these two officers. When the Constitution was adopted 
the States were different in size, as they are now. It was known then 
that that inequality existed; it was known then that the time never 
would be when the States would be equal in size and population, but 
that that same inequality which existed then would go on as long 
as the United States lasted. Therefore the argument now that the 
States are so unequal in size is no reason why the original provision 
of the Constitution giving the States their due weight in the election 
of these two officers should be disre ed. It was a provision in- 
tended for the protection of the smaller States. They were bodies- 
politic; they had their rights; there was danger that they would be 
oveen hed by the larger States, and that their rights would be 

est roy 
House of Representatives. In order to protect them against that, the 
States were given a representation without regard to size in this body 
and also in the electoral college. Then I insist that any law passed 
on this subject must be with respect to these particular fea- 
tures and purposes of the Constitution which were to protect the 
3 States against the dangers arising from the preponderance of 
the larger. 

Now, Mr. President, how do the electoral colleges vote? They vote 
by States. Each State elects a number of electors equal to her rep- 
resentation in the House and in the Senate. The State of Delaware 
elects three, the State of Virginia eleven, the State of New York 
thirty-five. When these electors meet together, those representing 
the States and those representing the people, they constitute one 
body in each State, and cast their votes as one body. They cast the 
vote of their State, and a majority casts it, if that majority be only 
one. 

Now, to keep up the analogies of the Constitution and the unities 
of the Constitution, I insist that whatever we do in this regard shall 
be done in the same meaning, and in the same sense, and for the same 
purpose that the electoral college acts. We must endeavor to pre- 
serve the symmetry of our system, we must strive, in every step we 
take toward electing a President and Vice-President and declaring the 
result, to preserve the same analogies that guided the convention in es- 
tablishing the electoral college and the mode of electing the President 
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and Vice-President. Any departure from that, anything going outside 
of that, is a violation of the purposes of the Constitution and the 
intentions of the framers of it, and should therefore not be adopted. 

Hence, when if comes to the decision of any important question 
connected with the election of these officers, and to deciding which 
of two returns is the vote of a State, upon which decision the result 
of the election may turn, why is it not proper that that question should 
be decided upon the same Pp a rule, and reasons that regulate 
the election of President in its other phases? If it was proper that 
the President should be elected by a Joint vote of the people and the 
States; if it was proper that the electoral college should be consti- 
tuted partly of the States and partly of the people, is it not equally 
proper that a question upon the decision of which the result may turn 
should be decided in the same way that the election itself was in- 
tended to be decided? Certainly when we do that we keep up what 
the framers of the Constitution intended and we preserve the purpose 
of the instrament. If we go outside and adopt any plan different 
from or beyond that, we depart to that extent precisely from what 
was intended in the original framing of the Constitution; and, there- 
fore, we do what was never intended and what is contrary to the in- 
strument itself. 

The Senator from Indiana proposes to let the judges of the Supreme 
Conrt, not sitting as a court but as individuals, decide this question 
in the last resort, and he does it upon the und that letting the 
Senate and Honse of Representatives decide it is anti-republican, be- 
cause the States would thus be represented in the decision. It seems 
to me that if the Constitution intended that the States should be 
represented in all these questions, it cannot be contended that it is 
anti-republican. It is the purpose of the Constitution itself that the 
States should be represented; and when an amendment is offered 
which declares that the States shall not be represented as to any par- 
ticular thing arising in this election, to that extent we depart from 
the Constitution and from our republican institutions. The members 
of this body and the members of the House of Representatives were 
elected by the people partly to perform these very functions. They 
were chosen for the pu „ among others, of deciding who in a cer- 
tain contingency should be President and who Vice-President. When 
the people voted for them, they delegated them to fulfill those duties; 
they elected them for that p as well as other purposes; and 
when we leaye the question with the men thus elected by the people, 
we leave it where republican government ought to leave it, with the 
people or with the representatives of the people. But if we take it 
away from them and give it to nine other men never selected by the 
people, knowing little of the people, necessarily by the very nature 
of their functions and duties removed from the people and in no 
sense representing them, we get the decision of that great question 
away from a representative body of men to a body never clected by 
the people and having little connection with them. I can imagine 
no provision that would be further from the spirit of the Constitution 
8 of our republican institutions, unless it would be to select six or 
eight of the ministers who represent foreign governments in this city 
and let them be constituted a court to decide upon this question. 
That wonld be just as far from my idea of what constitutes a repnb- 
lican government which is a representative goverhment as the propo- 
sition submitted by the Senator from In a. I think, therefore, 
that his amendment is wholly inadmissible. 

Then I think the proposition of the Senator from New Jersey, [Mr. 
RANDOLPH, I to a certain extent incorporating my view, is yet defect- 
ive in one very important particular, and that is in its practical 
working. Now observe in what that defect consists. The two Houses 
meet together in the Hall of the House of Representatives to count 
the votes. If there is no objection made and the votes are simply 
counted throughout without any question arising, the two Houses do 
not separate at all until all the votes are counted and the result an- 
| nounced; but whenever a question arises to be decided the two 
Honses separate at once, and the Senate returns to its Chamber and 
the House remains in its, and each proceeds to act for itself on the 
dispnted point. Suppose there be two returns from a State, and it 
becomes necessary to decide which is the right one. The two Houses 
separate, and each proceeds to act en e question. After they 
have acted, the Senate is notified of the readiness of the Honse to re- 
ceive them and returns to the Hall of the House of Representatives, 
and there it is ascertained that the House has decided in favor of one 
return and the Senate in favor of the other. Now, the proposition of 
the Senator from New Jersey is that in that event the President of 
the Senate shall proceed to declare which return shall be counted, 
and shall base his decision upon a majority vote of the two bodies, 
But does not this practical difficulty arise: The vote of the House has 
been given in the absence of the Senate and of the President of the 
Senate; he does not know what it was; and the amendment provides 
no means of ascertaining what vote the House has given. 

Mr. RANDOLPH. May I interrupt the Senator? 

Mr. JOHNSTON. Certainly. 

Mr. RANDOLPH. Ishould like to know whether the President of 
the Senate would not have the same means of ascertaining the vote 
of the House as he has of ascertaining that the House has di 
at all. If heis competent to receive one m he is competent 
to receive both; and therefore the information is within his grasp 
and within his official grasp, as it seems to me. 

Mr. JOHNSTON. I think not, sir; because all that the Senate 
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learns when it returns to the House is simply the result. How that 
has been attained there is no way of ascertaining. Itis announced 
merely that the House has determined to accept one set of returns. 
By what vote the House has donethat is not announced. The prop- 
osition of the Senator from New Jersey leaves that as a difficulty 
likely to impend, and does not undertake to remove it, 

Mr. OLPH. That is a mere matter of detail. 

Mr. JOHNSTON. It may very well happen that the vote may not 
be taken by yeas and nays, and it might happen that that vote would 
be taken so that those who voted for the proposition and who voted 
against it could not be ascertained. Suppose it was a simple vote in 
the ordinary way: “ All who are in favor of this proposition say ay, 
and the contraryno.” It would be out of the power of the presiding 
officer of the House or anybody there to say how the vote was. No- 
body could tell who were the members who constituted the majority. 

. RANDOLPH. Does the Senator from Virginia mean to sa: 
that upon a question of that magnitude it is probable or even Poss 
ble that the vote shall be taken in the manner indicated by ; 
that so undignified a proceeding as that would be likely to occur 


at all? 

Mr. JOHNSTON. I cannot say that it is probable, but I do say 
that it is possible; and, while we are providing against these contin- 

ncies, let us provide against all. t us have this law passed so 

t there can be no trouble in the execution of it, and have the 
mode so clearly defined that it meets every conceivable emergeny. 

Mr. RANDOLPH. Then I will answer the Senator by saying that 
in providing for the details the law may state that the vote shall be 
taken by roll-call, and the names entered. 

Mr. JOHNSTON. That is possible. The law might be framed in 
such a way as to provide for that; but, as it stands now, that diffi- 
culty exists, and, to my mind, it is a serious one. 

The Senator from North Carolina par: MERRIMON] has made a sug- 
gestion ; and, as I am speaking on this subject, I may as well address 
myself to that as to the others. His proposition is to strike out all 
after the word “ which,” in section 2, line 7, and insert: 

Shall be duly authenticated by the State authorities, recognized by and in har- 
mony with the United States, ad ocovided by the Constitution, : 

It seems to me that that amendment of the Senator from North 
Carolina is open to very serious objection. What is meant by bein 
in harmony with the United States? Suppose we adopt that ee 
ment and declare that that vote shall be counted which is certified 
by the authorities of the State in harmony with the United States, 
what does that mean? Does not that leave a wide field open for in- 
vestigation and construction? What is the United States? The 
United States is the whole Government. It is the executive, the ju- 
dicial, and the legislative departments of the Government. All these 
combined constitute the United States, and no two of them do it. It 
takes them all; and when we say that the government of a State is 
in harmony with the United States, I do not exactly understand the 
phrase or know how it will be interpreted. Take the existing state 
of things, The President belongs to the republican party; the Sen- 
ate is republican; the House of Representatives is democratic; the 
Supreme Conrt and the judiciary are neither one nor the other, but 
are, as they ch to be, not politicians. Suppose the question should 
come up, whether or not a particular State government is in har- 
mony with the United States, how is that fact to be ascertained? All 
the Departments of the Government are not “in harmony” with each 
other just now. There is a difference of opinion between the two 
Houses, the legislative branch; and a case might arise in which the 

vernment of a State could not be in harmony with the whole United 

tates at the same time. A case might very well exist, too, where a 
State government had never been recognized by any Department of 
the United States. The elections come onin November. Most of the 
overnors qualify in January. These returns are to be counted in 
‘ebruary. No act of anybody, neither the legislative, executive, nor 
judicial branch of the Government, may have recognized the govern- 
ment of a State from the time of its inauguration up to the time of 
counting the electoral vote. I understand a recognition to mean 
some act of the 8 body recognizing a particular governor 
and a particular legislature as the legal government of 8 or 
through some proclamation of the President or some communication 
between him and them recognizing that as the legal government of 
the State. But the President cannot by general proclamation declare 
that a certain man is the governor of a particular State; that is not 
art of his duties. Neither can the Congress of the United States by 
aw declare that a certain man is the governor of a State; that is no 
part of their constitutional power. All that either can do is, when a 
man claims to be the governor of a State, to recognize him in such 
intercourse as may take place between him and the United States or 
between him and a particular department of the Government in such 
manner as the Constitution and laws authorize States to have inter- 
course with that department. That is all we can do. We can onl 
recognize him as governor when the occasion arises for the recogni- 
tion. We cannot make a solemn recognition as an independent act. 
The recognition is the result of some intercourse between the two 
which requires that some act shall be done to bring it about. Until 
that is done there can be no recognition. It may very well happen. 
therefore, that the State may not be in harmony with the United 
States. The State government may have never been recognized ; 
and if the question of the returns comes up then, and itis to be tri 


by that standard, we have nothing to decideit by. That practical 
difficulty arises in re; to that proposition, and I think, therefore, 
that it is objectionable also. 

I desire to say a few words in regard to the proposition of the Sen- 
ator from Maryland, [Mr. WHYTE.] I differ as widely from him as 
I can, both upon the construction of the authority be quotes from 
Kent’s Commentaries and upon the construction he puts upon the 
Constitution and the report of the committee quoted by him. His 
idea is that Chancellor Kent in his Commentaries ized the right 
and power of the President of the Senate to count the vote; that that 
was a duty under the Constitution, and that Congress had no right 
to legislate upon the subject. I think, with all due deference to the 
learned Senator, that he construed the authority wrongly. This is 
the law that he read: 

In the case of questionable votes and a -contested this 
Bite 4S closely. election, power may 


That is, the power to count the votes— 
on the subject, that the 


and I , in the absence of apis eye 

President of the Senate counts the and es the result, and that the 
two Houses are present only as 3 to witness the fairness and accuracy of 
the transaction, and to act only if no choice be made by the electors. 


Now I read that to mean this: There is a wide difference between 
constitutional provisions and legislative provisions. A constitutional 
provision is an amendment to the Constitution, a change in the or- 
ganic law of the land. A legislative provision is an act of Congress, 
some proceeding of the two Houses in their legislative capacity. 
Chancellor Kent certainly knew the difference between a le tive 
and a constitutional proceeding; and when he used words intimating 
that there might bea F a provision on this subject, he certainly 
could not be held to have meant that the Constitution might be 
amended, and thus the difficulty avoided. We all know it is in the 
power of the country to amend the Constitution whenever three- 
fourths of the States to do so. There can be no question upon 
the right of amendments to the Constitution. He could not there- 
fore have referred to amendments to the Constitution, nor could he 
have referred to any question connected with the Constitution itself, 
because certainly so learned and so accurate a man as Chancellor Kent 
knew the difference between the words constitutional and legislative, 
and he would not use the word “legislative” where he meant “con- 
stitutional.” That any man, especially a learned law-writer, writing 
an elementary book for the regulation of the courts of the country 
and the instruction of the legal profession, should use words so loosely 
that he would not discriminate between the word “legislative” and 
the word “constitutional” is not to be supposed; and when he inti- 
mates, or says plainly, that there may be a legislative provision on 
the subject we understand him to mean that he thinks Congress has 
the right to pass a law on the subject, and by it to declare who shall 
count the votes. In that sense, if that view is true, he cannot be held 
to mean that the Constitution gives the Vice-President the right to 
count the votes, because if the Constitution did give that right then 
it could not hold that Congress could legislate on the subject. When- 
ever the right of Con to legislate on the subject is conceded the 
right of the Vice-President under the Constitution to count the votes 
is denied. That proposition it seems to me is very plain. If the Con- 
stitution vested in the Vice-President the right to count the votes then 
no power can take it away from him; it belongs to him; he must ex- 
ercise it; nobody else can. When Chancellor Kent says this is a 
subject upon which Congress may legislate, that Congress may pro- 
vide who shall count these votes, of course his opinion is that the 
Vice-President has not the constitutional right to do it or that it is 
not vested exclusively in him. 

I think that view is 5 recisely by the report of the com- 
mittee which was quot y the learned and eloquent Senator from 
Maryland. It will be observed that the same body of men framed both 
the Constitution and the report. That was a report to the conven- 
tion that framed the Constitution of the United States, and. was 
adopted by that body. In construing the two instruments, therefore, 
if we find any difference in phraseology between them, what is the 
natural inference? It is not that the two mean the same thing, but 
that they mean different things. If the same body of men make two 
instruments, and if in making one they use particular language and 
in making the other they use other lan, in to the same 
subject, no rule of construction authorizes us to assume that the two 
instruments have the same meaning. The Constitution provided, as 
originally framed, in the second section of the second article, that the 
Vice-President should open the votes and they should then be counted; 
just as the twelfth article of the Constitution now provides. After 
the Constitution was constructed the report was made. The object 
of the report was merely to put in force the Constitution. We then 
had no President, no Vice-President. This report was in the nature 
of a schedule, such as accompanies all new State constitutions, spéci- 
fying the means of putreng itin operation, and nothing more. The 
Vice-President could not count the votes and determine who was reg- 
ularly elected, because he did not then exist. Somebody had to 
it. Therefore they had to provide some 1 expedient, and 
having provided first in the Constitution in general terms that the 
Vice-President should open the votes and that they should then be 
counted, they provide in this report for a special officer to be elected 
by the Senate, who should do—what ? 
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That the electors should meet on the day fixed for the election of the President, 


and should transmit their votes, certified, signed, sealed, and directed, as the Con- 
stitution requires to the Secretary of the United States in Congress assembled. 

That provision was chan afterward by directing the votes to 
be sent to the President of the Senate. 

That the Senators and Representatives should convene at the time and place as- 
signed ; that the Senators should appoint a President of the Senate for the sole pur- 
— of receiving, opening. and counting the votes for President; and that after 

e shall be chosen, Congress, together with the President, should, without de- 
lay, proceed to execute this Constitution. 

Now, then, that officer was elected for a single purpose. He was 
particularly deputed by this report to receive, to open, and to count 
the votes; but when you come to the Constitution itself it authorizes 
him to receive and open, and omits to direct that he shall count the 
votes. Then what is the rule of construction by our-courts? When 
this report provides that the Vice-President or the presiding officer 
shall receive, shall open, and shall count the votes, and the Constitu- 
tion says that he shall receive and open them, by what rule of con- 
struction, I ask, is it that anybody can say that he shall also count 
the votes? The instrument itself upon its face would seem to me to 
determine it. When we recollect that it was made at the same time 
that this report was made, by the same body of men, and that these 
words that are important and material in the report are omitted in 
the Constitution; when we recollect that the Constitution specially 
takes away from the Vice-President that particular power, I cannot 
understand how it is that any one can contend that the framers of 
the Constitution intended that it should give to that officer the right 
to count these votes. Every rule of construction and every court in 
the land would determine that the Constitution meant something 
different from the report because it omitted an important part of the 
report; that it meant something different because it used different 

; that it could not mean the same thing when the two were 
so widely different in their terms. Therefore, I respectfully submit 
to the learned Senator that his argument is in default in that re- 
spect. 

Upon reviewing all the propositions that have been made, T still 
insist that the amendment offered by myself, that, where there is a 
a a question in regard to a return, the two Houses together, 
voting by States, should decide it, is the one most in consonance with 
the Constitution and with the spirit of our institutions. It preserves 
the legitimate and constitutional weight of the States, and it is the 
only mode suggested that does. It presents the same features that 
the electoral college has, and it is the only provision that does it. It 
carries out just what the framers of the Constitution seemed to in- 
tend, and it is the only one that does it. It remits the decision of an 
important question to the two Houses acting in their capacity under 
the Constitution and acting in the way that the Constitution in- 
tended them. 

It seems to me, therefore, with all due deference to the opinions of 
other Senators, that this proposition is the true solution of this ques- 
tion and should be adopted. 

The PRESIDING OFFICER, (Mr. MITCHELL in the chair.) The 

uestion is on the amendment offered by the Senator from Virginia 
Mr. JOHNSTON] to the amendment of the Senator from Tennessee, 
[Mr. 1 

Mr. JOHNSTON. Lask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BOGY and Mr. HOWE. Let the amendment be reported. 

The PRESIDING OFFICER. The amendment and the amendment 
to the amendment will be read. 

The CHIEF CLERK. The amendment of Mr. COOPER is to add to 
section 2 the following words: 

And if the two Houses do not agree as to which return shall be counted, then 
that vote shall be counted which the House of Representatives, voting by States in 
the manner 8 by the Constitution when the election devolves upon the 
House, shall decide to be the true and valid one. 

It is proposed to amend this amendment by striking out all after 
the first word, “and,” and in lieu thereof inserting the following: 

If the Senate should vote for counting one certificate and the House of Repre- 
sentatives another, the joint perne of the two Houses shall finally determine 
which shall be counted, by States, the representation from each State, including 
the Senators therefrom, having one vote; but if the representation of any State 
shall be equally divided, its vote shali not be counted. 

Mr. SARGENT. I should like to inquire whether if this amend- 
ment be adopted it so adopted becomes the text, so as to be capable of 
amendment. 

The PRESIDING OFFICER. This is an amendment to the amend- 
ment of the Senator from Tennessee, and if adopted it will be still sub- 
ject to amendment. 

Mr. SARGENT. It can be su ed by another amendment? 

The PRESIDING OFFICER. It will be open to amendment of 
course. The question is on the amendment to the amendment, upon 
which the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 11, nays 
39; as follows: ; 

322 . 

NAYS—Messrs. Booth, Bout well, Burnside, Cameron of Pennsylvania, Cameron of 
Wisconsin, Christiaucy, Cockrell, Conkling, Cooper, Dawes, nis, Eaton, Ed- 
munils, Ferry, Frelinghuysen, Gordon, Hamilton, Hitchcock, Howe, Ingalls, Jones 
of Florida, Key, Logan, McDonald, Ae Millan Maxey, Merrimon, Mitchell, Morton, 
sewers: ‘Oglesby, dock, Randolph, Robertson, Sharon, West, Whyte, Windom, 
an is 


CONGRESSIONAL RECORD—SENATE. 


MARCH 22, 


ABSENT—Messrs. Alcorn, Anthony, Bayard, Bruce, Caperton, Clayton, Conover, 
Cragin, Dorsey, English. Goldthwaite, Hamlin, Harvey, Jones of Nevada, Kernan, 
Morrill of Maine, 1 of Vermont, Patterson, Sherman, Spencer, Stevenson, 
Wadleigh, and Wallace—23, 

So the amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment proposed by the Senator from Tennessee, [Mr. Coorzn;] which 
will be read. 

The Secretary read the amendment, as follows: 

And if the two Houses do not agree as to which return shall be counted, then 
that vote shall be counted which the House of Representatives, voting by States in 
the manner provided by the Constitution when the election devolves upon the House, 
shall decide to be the true and valid return. 


Mr. EDMUNDS. Task for the yeas and nays on that. 
The yeas and nays were ordered; and being taken, resulted—yeas 


13, nays 35; as follows: 
YEAS — Messrs. , Caperton, Coo Davis, Gord John Kelly, 
McCreery, — — . and Withers ais.” Ey: 
NAYS—Messrs. Allison. Booth, Boutwell, Burnside, Cameron of Pennsy! 
Cameron of Wisconsin, Christian: Cockrell, Co: Deve Donnin Eato: 
Ferry, Frelinghu ton, Hitchcock, Howe, Ingalls, Jones of 
Logan, Mei 5 Merrimon, Mitchell, Morton, Oglesby, 
. Windom, and Wright—35. 
essTs. Anthony, Bayard, Bruce, Cla: Conover, Cragin, 
Dorsey, English, Goldthwaite, Hamlin, Harvey, Jones of Nevada, Kernan, Mor- 
rill ng Ma „ ill of Vermont, Norw Patterson, Randolph, Sharon, Sher- 
man, Spencer, Stevenson, Wadleigh, and W. 
So the amendment was rejected. 
Mr. MAXEY. L handed in yesterday an amendment which I pro- 
pose to offer at Do proper time. I believe this is the proper time. 
The PRESIDENT pro tempore. There is no amendment pending; 
the bill is open to amendments. 
Mr. MAXEY. I offer the amendment and ask that it be read. 
The PRESIDENT pro tempore. The amendment will be reported. 
The Cuter CLERK. The amendment is to add to the second section 
the following : 
But if the two Houses fail to agree as to which of the returns shall be counted, 
then the President of the Senate, as presiding officer of the two Houses, shall 
cide which is the true and valid return, and the same shall then be counted. 


Mr. EDMUNDS. I ask for the yeas and nayson that amendment? 

The yeas and nays were orde 

Mr. 2Y. I ask that the whole section as it will stand if 
amended be reported. 

The PRESIDENT pro tempore. The section will be read as it will 
stand if this amendment be agreed to, 

The Chief Clerk read as follows: 

Sec. 2. That if more than one return shall be received by the President of the Sen- 
ate from a State, purporting to be the certificates of electoral votes given at the last 
preceding election for dent and Vice-President in such State, all such returns 
shall be opened by him in the presence of the two Houses when assembled to count 
the votes; and that return from such State shall be counted which the two Houses, 
acting seperately, shall decide to be the true aud valid return. But if the two Houses 
fail to agree as to which of the returns shall be counted, then the President of the 
Senate, as presiding officer of the two Houses, shall decide which is the true and 
valid return, and the same shall then be counted. 


Mr. EDMUNDS. I have two objections to this amendment. The 
first is one perhaps of mere phraseology. It declares that “the Presi- 
dent of the Senate, as presiding officer of the two Houses, shall de- 
cide.” I do not think myself, under the Constitution, that any duty 
of the President of the Senate imposed upon him by the Constitution 
in respect of counting the votes is in the character of a presiding offi- 
cer of the two Houses, which implies a strict joint assembly, and 
logically to my mind would imply that the two Houses then and there 
assembled, as they frequently do in the States,as they do in my State, 
should act in a consolidated way and decide any question that might 
arise just as either House would alone. Therefore, phrased as the 
amendment is, I cannot vote for it for that reason, for I do not under- 
stand that the President of the Senate is the presiding officer of either 
House when he is performing that duty, in any legal and constitu- 
tional sense. That he sits in the chair, and t everybody keeps 
quiet, I agree; but in respect of it ina legal and constitutional sense 
I do not believe it at all. But of course it would be very easy to 
change that phraseology. 

The objection that I have in substance to this amendment, and 
which to my mind is absolutely fatal, is that the President of the 
Senate may be, sometimes has been, and very likely often will be a can- 
didate for President or for Vice-President himself, and this amend- 
ment proposes that that very person, selected by designation, shall, 
in a case of great doubt and dispute, when the two Houses acting 
with a patriotic disposition to follow the law and the Constitution 
are unable to agree, decide himself whether he shall be President or 
not. It ap to me that that would be a very unsafe and r- 
ous proposition. It is wrong in principle, as I think; and that it 
ae be dangerous in the last degree in practice, I have no doubt at 


Mr. MERRIMON. Mr. President, I cannot support this amend- 
ment. In my judgment, after very considerable reflection, the duty 
of counting the electoral vote for President and Vice-President is de- 
volved upon the Senate and the House of Representatives as compos- 
ing the Con My mind is not clear whether the two Houses 
when sitting in joint session should vote as one body or vote sepa- 
rately. At the last session I ventured to say that they should vote 
as one body. The inclination of my mind now is the other way; but 


1876. 


be that as it may, the exclusive jurisdiction is in Congress, and I think 
so for reasons which I will not now detain the Senate to express. 
Entertaining that view, we have no power to delegate to the Presi- 
dent of the Senate, or to the Supreme Court, or to commissioners, or 
to any tribunal whatsoever the right to decide any controverted ques- 
tion arising upon the count of the votes. It must be done by the 
Congress; by the Senate and House of Representatives. As I said, I 
will not detain the Senate now by assigning the reasons why I think 
so. I merely wish to say that I cannot support this amendment upon 
that ground. 

Mr. BURNSIDE. Mr. President, I shall detain the Senate but a 
moment. Iapproach this question with a great deal of diffidence. It 
has been discussed by the best legal minds of the Senate and the 
best legal minds of the land; but I am well convinced that, if a con- 
stitutional mode could be adopted for perfecting the electoral returns 
before they come before the joint convention of the two Houses, it 
would be a desirable thing to do, and we should direct our efforts to 
bring that state of affairs about. There should be no bone of con- 
tention in the joint convention when it meets. The t danger is 
that there may be a difference of opinion there which might create 
such great discord as to endanger the peace of the country. Now, it 
does seem to me that it is within the province of the law-making 
poya of the Government to impose upon the Supreme Court any 

uty which is reasonable and proper, just as Con imposed on that 
court duties with reference to the appointment of registers in bank- 
ruptcy and the organization of ban pt courts. These duties were 

uite outside of the specific duties of the Supreme Court under the 

Jonstitution, and it seems to me that all agents of this Government, 
whether Cabinet ministers, courts, or officers of any kind can have 
reasonable extra duties imposed upon them by Congress, which they 
are bound to perform or give up the positions they occupy. 

Taking that view of the matter, it is clear to my mind that such leg- 
islation should be had here as to remove all doubt as to the prima facie 
legality, if I may so say, of these returns before they come to the 
e nt convention. If the electors were made to meet, say, on the last 

Yednesday of November, instead of early in December, as the law 
now provides, and if the joint convention of the two Houses would 
meet, say, on the second Wednesday in February, instead of late in 
ener; ample time would be given for an examination of these re- 


turns. 1 do not mean an examination of the matter inclosed in the en- 
velo but an examination of the conditions under which the votes 
were cast. If the electors were obliged by law to subscribe their 


names on the envelopes inclosing the returns, together with the date 
and hour of meeting and mode of procedure, then the returns when 
they reach the President of the Senate would show on their faces all 
necessary information to determine their legality or illegality. 

If these returns could be submitted by the President of the Senate 
to the ba goer Court, either as a court or as a board of examination 
organized under a law of Congress for the p of examining the 
returns, the fact would develop itself at onceif there were irregular- 
ities of procedure, or if two or more sets of returns had been forwarded 
from any one State. In the latter event the court or board of exam- 
ination could send for witnesses and issue all necessary processes to 
determine which were the legal returns. After the necessary exam- 
ination the legal returns could be certified back to the President of 
the Senate by the board of examination, and he would then be able 
to present to the joint convention at their meeting returns which on 
their faces would show themselves valid. Thus the intrusion of this 
bone of contention would be avoided. 

There may be grave constitutional objections to this plan, but I 
can see no reason why the duty cannot be imposed upon the Supreme 
Court in some form. It seems to me an equitable way of arranging 
the matter, and one that would be acceptable to the le. The 
President of the Senate, in my opinion, could be authorized by Con- 

to part with these returns, for the time being, for the purpose 
of this examination. 

It is gratifying to me, and must be to every Senator, to witness the 
spirit with which this question has been approached. There seems 
to have been no display of partisan feeling, and we should endeavor 
before we leave the subject to have it in such condition as to leave no 
ground for such a display at the meeting of the joint convention. 

I merely throw ont these remarks for consideration. I have drafted 
an amendment to the bill covering these points which at the proper 
time I may offer. 

Mr. SAULSBURY. Mr. President, I had not proposed to say any- 
thing upon this subject, but the amendment of the Senator from Texas 
is of n character that I think will be very dangerous in practice if it 
should be adopted. I only rise to say that I cannot vote for the amend- 
ment of the Senator from Texas. It proposes to confer in a certain 
contingency upon the presiding officer of this body the right to deter- 
mine a question about which the two Houses of Congress are at dis- 
agreement. I think that would be a very dangerous power to place 
in the hands of any one man, however exalted Tis position, however 
pure his life and character. I would be unwilling to confer such a 
power, involving such co uences as would then probably arise, upon 
any one individual. Especially would I oppose the vesting of such 

t power in the Vice-President after there had been a disagreement 

tween the two Houses of Congress upon the subject of which of two 

returns of the vote for President of the United States, certified from 
the same State, should be counted. 
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I fully realize the importance of the subject which has been bronght 
to the attention of the Sendte by the bill under consideration, and in 
the Committee on Privileges and Elections where it was under dis- 
cufsion I think the feeling very generally was that the question was 
one of vast importance and one which onght at least to be brought 
to the consideration and attention of Congress. The bill was reported 


from the committee for that pu , With the distinct understanding 
that the respective members of that committee were not bound by the 
simple fact that the bill was reported to adhere to its provisions. I 
should have preferred the amendment offered by the Senator from 
Virginia, [Mr. JoHNsTON,] and I voted for that most cordially as an 
amendment, but it has been voted down. 

Now, there is no doubt but what there might possibly arise a con- 
tingency in the history of this country when, if we have nothing but 
the constitutional provision on this sa ps As her difficulty and em- 
barrassment may result. I have listened to debate; I have heard 
the views of Senators in reference to the true meaning of the consti- 
tutional provision in regard to the counting and ascertaining of the 
result of a presidential election; and I must confess that I widely 
differ from my learned friend from Maryland [Mr. WHYTE] in his 
view of that subject. The constitutional provision is simply that the 

residing officer of the Senate shall receive and open the votes. It 
pes not say nor does it imply, in my opinion, that he shall count the 
votes. 

In fact, the argument of the Senator from Virginia this morning 
showed that if any implication arises from the language of the Con- 
stitution and the practice at the first Con „it is adverse to the 
conclusions of the Senator from Maryland, and the implication is 
the other way, that he shall not count. Mr. Langdon, the first pre- 
siding officer of this body under the Constitution, before its adoption, 
was specially required and authorized to count the votes by resolu- 
tion of the Senate when no such authority was conferred upon the 

residing officer of this body under the language of the Constitution. 

he presiding officer at that time, Mr. Langdon, was appointed to re- 
ceive, to open, and to count the votes; but under the constitutional 
provision, the President of the Senate was only to receive and to open 
the votes. There is no express grant of authority in the Constitution 
to the President of the Senate to count the votes; and I apprehend 
that it would have been perfectly competent at any previous — 
in the history of this country for the Congress of the United States 
to have determined for themselves, in the absence of an express pro- 
vision on the subject, who should count the votes, whether the Presi- 
dent of the Senate, or the Speaker of the House, or persons appointed 
by their respective Houses. There is nothing in the Constitution to 
inhibit it, neither by express provision, nor, as I conceive, by impli- 
cation. 

I am fully aware that the precedents which have been cited are en- 
titled to some weight as authority, indicating at least what may have 
been considered the meaning, but they are not constitutional provis- 
ions. The practice has been, and the precedents establish the prac- 
tice, that the presiding officer of this body counts when there is but 
one return; but those precedents do not incorporate any provision 
into the Constitution, and in the absence of such a provision, I main- 
tain that it would have been rere ig on any occasion when the 
vote for President was to be counted, for the respective Houses of Con- 
gress to have designated some other party than the President of the 
Senate to count the votes. I am not saying that the practice has not 
been a wise one. Iam nec saying that that practice has not the force 
and effect of constitutional provision, that it incorporates nothing into 
the Constitution that is not there, and that in the absence of any con- 
stitutional provision en the subject as to who shall count the votes, it 
was competent for Congress to provide some person other than the 
President of the Senate to have counted them, if in their wisdom they 
had seen proper so to do. 3 

Now, the bill as reported from the Committee on Privileges and 
Elections fails to provide for one contingency that may happen. I 
do not know that I have any serious to elan to the bill except upon 
that ground, that it fails to provide for one contingency that may 
happen in the future history of this country, and that is that when 
two returns have been sent up from any State, and the two Houses 
of Congress are at disagreement in reference to which of those two 
returns are the true returns, then, if they cannot agree, but ) 
the vote of that State shall be thrown away. That such a contin- 
gency may arise is unquestionable, because it has arisen at one time, 
and at the very last presidential election such a contingency did arise, 
and the vote of Louisiana was cast aside. 

Now, we ought not to leave this matter in that condition. The bill 
introduced by the Senator from Indiana does leave it in that condi- 
tion, if there is no concord and agreement between the two Houses. 
The bill is defective in not further providing some rule by which the 
true returns from a State in that condition shall be counted. The 
amendment of the Senator from Virginia met the case, in my judg- 
ment, upon the true and proper ground; that was, to give to the two 
Houses of Congress, voting by States, the right and the power to de- 
termine that question. But that amendment has been voted down. 
And now an amendment is presented by the Senator from Texas that 
in that contingency—thatis, upon the disa, ment of the two Houses 
of Congress—the power shall conferred on the presidiag officer of 
this body. That, I say, would be conferring on him a most fearful 
power; and the exercise of that power on his part, I apprehend, would 
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not only create dissatisfaction, but might lead to results in themselves 
very embarrassing. s 
It is not to be presumed that, if the two Houses of Congress dis- 
asto which of the returns in. the case of double returns shonld 
be counted, there would be general acquiescence in the decision of 
the presiding officer of this body, and especially if his decision was 
cast in harmony with the views of his party on that subject. To 
avoid any such danger, to avoid the possibility of questioning the 
correctness of his action, I should be unwilling to see him placed in 
the ion of such authority. Nor do I believe that the presiding 
officer of this body has the right under the Constitution, as has been 
contended by some already, of judging when two returns are made 
which is the proper return. It is a case which was not contemplated 
by the Constitution, and for which no provision has been made; and 
if I could admit (which I do not admit) that the Constitution con- 
fers upon him now the power of counting the votes, that being a 
mere ministerial act, it does not confer upon him the power of 755 65 
ing as to which of two returns is the correct return; it does not de- 
volve upon him the fearful power of deciding a question of that 
magnitude. Certainly it will not be contended that, when there are 
two returns presented to the presiding officer of this body where he 
must exercise judgment, where he must exercise discretion, the de- 
cision of that is the exercise of a ministerial act. It isa judicial act, 
to all intents and pu 

The Senator from pe if I understand him aright, contends 
that the power to count the votes is lodged in the President of the 
Senate, and is a ministerial act; but if he means to goso far as to 
say that any decision which he may render between different returns 
is a ministerial act, I differ entirely and essentially from his conclu- 
sion, Wherever there is the exercise of judgment zequirod, wherever 
there is discretion inyolved, then the act ceases to be a ministerial 
act and becomes, not quasi-judicial, but judicial in fact. So then, if 
I were to admit that under the Constitution the President of the 
Senate is invested with authority and power, not only to receive and 
open the votes, but to count the votes, I do not admit that, when the 
question is eee of deciding between two sets of returns, he is 
invested with any authority under the Constitution of deciding which 
shall be count That being the case, I was in favor of some 
amendment to the bill proposed by the Senator from Indiana which 
would meet that contingency. But nothing that I have seen yet fully 
meets with my approval except the amendment, which has n re- 

jected, offered by the Senator from Virginia. -It is true I voted for 
the, amendment of the Senator from Tennessee [Mr. COOPER] as the 
next best proposition to meet the difficulty, but that likewise has 
been defeated. Now the proposition of the Senator from Texas [Mr. 
Maxey} is of such a character, investing the presiding officer of this 
body with such fearful power, that I am unwilling that that should 
become a part of this bill, preferring, if it is to pass, that it pass with- 
out any such amendment, I shall therefore vote against his amend- 
ment, and it was more for the purpose of announcing my determina- 
tion to do so that I arose on this occasion than to enter into any 
general discussion upon the bill or the subject which it brings to the 
attention of the Senate. 

Mr. FRELINGHUYSEN. Mr. President, some days ago in makin 
some remarks on this subject, I expressed myself as favorable to sue 
an amendment as that which has since been proposed by the Senator 
from Texas. On reflection, however, I became so impressed with the 
fact that our past history shows us that the President of the Senate, 
either on a re-election as Vice-President or as a candidate for Presi- 
dent, isso likely to be interested in the result of the question which he 
mag thus be called upon to decide, that I abandoned that proposition 
and introduced an amendment, which is not perfect, but which has 
hitherto commanded the most votes, that the Speaker of the House 
of Representatives representing the popular branch, the President of 
the Senate representing the States, and the Chief Justice, the head 
of the judiciary, should be a tribunal to decide the question. That, 
I concluded, was the best tribunal we could have; a tribunal further 
removed from political influence than any other; and unless some 
other amendment is adopted, when this bill passes into the Senate, I 
think I shall renew that proposition. 

I simply rose to say that it seems to me the probability of ‘he pre- 
siding officer of the Senate being interested in the question is a rea- 
son why I shall not vote for this amendment. 

Mr.SARGENT, Mr. President, I think it is a matter of regret that 
we cannot agree upon some plan for the decision of a question almost 
inevitable in the future, and where for the want of a decision the 
consequences are certain to be sograve. With what time and atten- 
tion I have been able. to give to studying the various amendments 
proposed, I have thought that the one pro d by the Senator from 

‘exas was preferable to any other, although not entirely satisfactory. 
The Constitution contains in a single clause all power and all direc- 
tion there is upon this matter. . 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates, and the votes shall then be counted, 

It must either be done by the President of the Senate or by the two 
Houses. Certainlyit is as fair to presume that by this provision of the 
Constitution it is as much intended that the duty of deciding which 
are the cogrect returns shall be devolved upon the President of the 
Senate as upon the two Houses. The proposition that the Houses, 
acting either separately or together, shall decide, has been already 


rejected; and the only portion of the Constitution which has any 
operative effect left for us to act upon is the first portion of it, which 
says that this duty, so far as the opening at any rate is concerned, 
shall devolve on the President of the Senate. 

Iam aware that the contingency may arise, has arisen before in 
our history, when the President of the Senate would be a candidate 
for President or perhaps for Vice-President, and his act might have 
the effect to either elect or defeat him and his party in his aspirations 
to that office. But I had rather, even with any temptation which 
might arise under that condition of things, leave it to the fair judg- 
ment of any man of sufficient character to be intrusted with the posi- 
tion of presiding officer of the Senate than to leave it to either House, 
or to both Houses, or to any tribunal where it will be determined 
simply upon pey considerations, I suppose there is no doubt that 
a decision by States in the House of Representatives would be influ- 
enced almost wholly by questions of party, and adding the Senate to 
them would not change those considerations at all. If the Senate 
and the Honse should decide this matter sitting in joint convention, 
each Senator and each member having one vote, it would still be de- 
termined by mere party considerations; and I doubt if we are toexpect 
in a decision so made the highest equity; but to any man occupying 
the position of presiding officer of the Senate, who should wrongfully 
and obviously wrongfully, decide, whereby he became a gainer an 
attained high office, the office of President or Vice-President, such 
contempt would follow him during his term and during his whole 
life that I believe any one would shrink from encountering it. In 
this day of the rapid propagation of Fuba opinion, of the facility 
for making known all facts, of sifting to the bottom, any man 
who should fraudulently decide in favor of his own claims by wrong- 
fully declaring upon these returns, would place himself in a more 
unenviable position than that of Benedict Arnold, I might say even 
than that of Judas Iscariot; and it would be impossible for any man, 
under any temptation or for any office, even if he could hold it after 
such an act, toshield himself or to encounter contempt like that 
which would fall on his head from the whole American people and 
from the inhabitants of this globe. Therefore I believe that that in 
itself would be a safeguard for the purity of his act, and a very high 
one, 

For this reason I am disposed, for one, to vote for this amendment 
and to lodge this power where it would seem that by some plausible 
interpretation of the Constitution the fathers intended that it should 
be lodged. There may be some difficulty in the wording of the amend- 
ment. Of course in the Senate, when this bill is reported, if the 
amendment shall be now adopted, the phraseology can be changed ; 
but there is certainly the idea carried in the Constitution that the 
President of the Senate is the presiding officer of the body: 

The President of the Senate shell, in the ce of the Senate and House of 
Representatives, open all the certificates, and the votes shall then be counted. 

There certainly isa body assembled, a joint convention made up of 
the two Houses, assembled for this limited purpose, and a person is 
designated who is to act in their presence, and act in the way that a 
presiding officer ordinarily acts. Of course he is not here called dis- 
tinctly the pane officer of the body, but the inference is certainly 
carried by the language that he is to act in a certain capacity, and to 
a very large extent in that manner; and therefore the phraseol 
itself does not trouble me much, but I believe it can be corrected in 
that respect, and may conform perhaps more nearly to the language 
of the Constitution by leaving out the words “as presiding officer of 
the two Houses,” and simply require this duty of him in the presence 
of the two Houses. 

I give thus briefly my reasons for voting for this amendment. I 
think it is the best we have had. : 

Mr. EDMUNDS. Mr. President, I must confess my surprise at the 
ground upon which my learned friend from California has placed his 
support of this amendment, touching a man’s judging in his own case. 
If I understand him, his reason for being in favor of this amendment, 
so far as it respects that particular feature of it, is that, if a man were 
to judge erroneously, wrongly, in his own case in order to gain the 
election, if he were a 9 himself, he would be so followed by 
obloquy and moral perdition in this world that he would be restrained 
from doing it. 

Mr. SARGENT. I spoke of corruption; not of an error in judg- 
ment. nee of judgment we are all liable to; and so is any human 
tribunal. 

Mr. EDMUNDS. So we are; but Ihave always been taught to sup- 
pose that those people were least liable to errors of judgment who had 
no interest in the question to be decided. That is the very principle 
upon which, as I understand it, we nowhere in our polity, and no- 
where in the polity of any civilized country, allow a man to be a 
judge in his own cause. It is not because any man who may happen 
to have a cause and be a judge is corrupt, or would mean to be cor- 
rupt if he decided his own cause; but it is because we know, as hu- 
man nature is, that no man in his own cause can generally be consid- 
ered as impartial, that his mind is biased, and his intellect, therefore, 
is unable from the very nature of things to hold evenly and fairly 
the balance between opposing considerations or opposing facts. That 
I understand to be the principle upon which we do not allow people 
to act themselves where they themselves are concerned. That is the 
reason why we do not allow a Senator here to vote upon a meagnre in 
which he is directly and personally interested, peculiar to himself; 
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not that if he did it we should expect that he was doing it from cor- 
rupt motives, if he decided in his own favor, but because we should 
expect that he was incapable, in the nature of things, of bringing to 
the consideration of that question a perfectly impartial mind. I 
think that is the principle. 

Now, here you propose by a distinct affirmation of law that a per- 
son who may be, and who often is, and is likely often to be, the very 
person whose right to the office is in question, shall, in a case of the 

test doubt, when the two Houses di and when the direction 
in which that doubt may be solved is to turn the scale, be the judge 
himself. Mr, President, it does not 7 to me that that is sound 
in principle or safe in practice; quite the reverse. If there is any man 
who ought not to be authori to exercise any judgment to deter- 
mine a disputed question it is that man who is interested in it; and 
et this amendment selects the very person who in our past history 
ee sometimes been, and in our future history often will be, the per- 
son voted for as either President or Vice-President of the United States. 
Ido not think, therefore, that the reasoning of my learned friend from 
California is well founded. 

Mr. SARGENT. I might add another suggestion. This case, of 
course, is encom with difficulties. I presume that any one who 
addresses himself to it does it with some doubt, with some fear of 
the correctness of his own conclusions. I have endeavored to inform 
myself by the progress of this debate of the difficulties that were to 
be encountered, and to exercise such judgment as I could in arriving 
at a conclusion. At the same time I am aware that it is difficult for 
me, in the absence of light in the Constitution, and in view of such 
differences of opinion among those around me, to arrive at a conclu- 
sion in which I can have entire confidence; but I can suppose a case 
where if the presiding oflicer of the Senate was a candidate for the 
Presidency of the United States, nominated by any party or receiving 
any electoral votes, and it became his duty under a law like this to 
open and decide upon the returns, he would retire from the office ; he 
would resign; and then it would be in the power of the Senate to 
choose some person who would not have this disability. 

I am not sure that if it was decided that the Sry Ude en had 
better be concentrated upon a single individual of high character 
ruther than be diffused through a body where responsibility is en- 
tirely lost, so wane partaking of it, and it becomes merely conven- 
tional and party, the law might not reqnire that the presiding officer 
of the Senate should vacate his office if he became a candidate for 
President of the United States, or rather in case any electoral votes 
should be cast for him. That certainly would remove the difficulty. 
Then the presiding officer of the Senate does not pass upon a ques- 
tion the result of which is to give him either the Presidency or Vice- 
Presidency of the United States. I would suggest that to my friend 
from Vermont as entirely ree the objection which he makes to 
the amendment. ‘That is to say, the amendment might be so framed 
that in case the presiding officer shall receive electoral votes from 
any State in the Union he shall retire from his office and the Senate 
shall select a presiding officer whose duty it shall be to open the 
returns, 

x 12 EDMUNDS. How do you get the constitutional power to do 
iat 

Mr. WRIGHT. Mr. President, I was impressed, when the question 
was first mooted of the necessity for an amendment to this second 
section, that some plan should be devised to avoid or prevent what 
it was said would inevitably follow in case of a di ment between 
the two Houses, that a State might be disfranchised. I then turned 
over in my own mind what plan would be better, which of the sev- 
eral amendments that have been suggested it would be better to adopt 
in order to meet the contingency that might arise. The more I have 
reflected upon the subject, the more I have been brought to the opin- 
ion that I believe it to be better and safer and more logical to leave 
the bill as it stands. 

I confess that so far as the amendment under consideration is con- 
cerned, it strikes me of all others as being the most objectionable. I 
certainly cannot agree to the reasoning or ment presented by 
the Senator from California. It occurs to me that if that argument 
be sound, then upon the same principle it were better and safer in all 
cases to make a man judge in his own case, because that high sense 
of honor which the Senator presumes would obtain in the person who 
is to decide this question would necessarily keep him in the right 
path. All experience demonstrates this one thing, it seems to me, as 
conclusively as anything else that can be demonstrated, that we know 
less of the strength of our own prejudices than of anything on earth; 
and there is no one thing upon which we are such unsafe judges as 
when we come to determine how strong our prejudices or feelings or 
interests may de on a given question. If self in any instance this 
wavering balance shakes, it is rarely if ever right adjusted. We 
may think it is, but it is inevitably true that it is not right adjusted. 

Now take the proposed amendment; however much may be the in- 
terest, however much may be involved in the question, personally or 
otherwise, to the person who has to decide it, he may attempt to di- 
vest himself of all prejudice and all feeling and all interest, and yet, 
all unconsciously it may be, he is thus influenced. It is dangerous 
for that reason to intrust him with the determination of that question. 

There can be but one reason, it seems to me, in logie for leaving 
this question to the presiding officer, and that is by reason of his 
relations to the two bodies. There is argument in favor of that by 


reason of his relation, rather than leave it to an outside tribunal ; 
and yet it seems to me that that reason is more than overcome by 
his possible, and in many instances his actual, relation to the ques- 
tion; and for that reason, without mentioning others, it seems to me 
that the argument against intrusting the power of deciding the ques- 
tion to him is all-conclusive. 

Now, suppose the presiding officer shall not be the 


k fae ade ot the 8 rson, then it 
is proposed either that the 0 © Supreme Court, not as a 
— 55 shall be selected as the tribunal to which this question shall 
be left. Another proposition is that it shall be left to three persons 
pane ding officers of the two Houses and the Chief Jus- 
tice of the United States; and other tribunals have been named. It 
occurs to me that it is illogical, and in the face of the very theory of 
our system of government, the nature and duties and obligations tn- 
posed upon the legislative department of the Government, that an 
outside tribunal shall be selected as umpire. It seems to me to be just 
as logical that in a case where the two Houses are unable to > 
upon a bill, upon a joint resolution, or any other measure, you s 
provide that an umpire shall be called in to settle this difference. If 
the presiding officer of the Senate can be trusted by reason of that 
sense of duty that he feels is imposed upon him, and that fear of pub- 
lic condemnation, then why not the two Houses of Congress? Lach 
and every member of either House must be impressed just as much 
as he would be, and comes to the disch of the duty impressed 
with the solemn obligations that are upon him. Now, when the two 
Houses, acting honestly, faithfully, with a sincere desire to arrive at 
what is right,as we must presume they are thus impressed, are un- 
able to determine, why not there leave the question, and why seek 
for an outside tribunal to settle this question that they are unable to 
determine, a question that d e struggled to settle honestly and 
faithfully and under their oaths? 

It is said that it is unfair and that it is unjust to a State that its 
electoral vote shall be rejec and that unless you provide some 
tribunal it may occur, the two Houses ing, that the vote can- 
not be count Now suppose that shall occur. It occurs after an 
honest and faithful effort on the part of the two Houses to agree. The 
two Houses have attempted to agree upon a billand it fails; and the 
two Houses have attempted to agree upon this question and they fail. 
I think it would rarely occur that the question could be nted 
in such a form that the two Houses could not agree; but if it should 
occur, it results from ee e rack captious, unfair, un- 
faithfal, conduct on the part of the officials of a State, because per- 
sons representing the State have sent up their returns insuch a form 
that the two Houses, acting in good faith and under their sworn ob- 
ligations, are unable to determine what shall be done. If in such an 
event a State shall not have its vote, it occurs to me it is only one of 
those cases where, whether by reason of the mismanagement of the 
State or by reason of the inability of the two Houses to agree after 
the most faithful action or both together, the State fails to have its 
vote, it may be a misfortune, but it is only another instance of those 
that uently occur in legislation or in the administration of cur 
affairs where there is loss, and it were better and safer that the loss 
should occur, perhaps, than to attempt to encourage any doubtful 
legislation or to provide a tribunal or method of settling it that is 
doubtful and questionable, to say the least of it. 

I therefore have reached the conclusion that I shall vote for the 
bill as it stands, so far as this section is concerned. I am opposed to 
the present amendment. I am opposed to the erection of any tribu- 
nal outside of the two bodies to come in and assist in this question. 
I think the two Houses ought to count the vote, and if they are un- 
able to pene where there are two returns, then if it occurs that the 
vote of the State is lost it results after the most faithful, deliberate, 
and conscientious action, as I am bound to suppose, on the part of 
the two bodies. If then they are unable to , we have a case that 
is not provided for and that we cannot y provide for, perhaps, 
as the Constitution stands. è 

Mr. DAWES. Mr. President, my difficulty with this amendment is 
that it derives its whole authority from a statute. A statute of the 
United States in this amendment devolves upon the President of the 
Senate, or, in the amendment of the Senator from New Jersey, upon 
three persons designated, or, in the amendment of the Senator from 
Indiana, upon the members of the Supreme Court—a statute devolves 
upon them the designation of a President of the United States for four 
years. Their authority is derived solely from a statute of the United 
States, for nowhere in the Constitution of the United States is the 
idea broached that upon any individual in the United States shall be 
devolved the power of selecting the President of the United States. 
He who decides this question designates a President of the United 
States, and he gets his authority from this statute and nowhere else. 

Whether the President of the Senate could be trusted, or whether 
the gentlemen selected in the amendment of the distinguished Sena- 
tor from New Jersey could be, or those high characters who consti- 
tute the Supreme Court of the United States, (which is, in my opin- 
ion, the best of all the amendments,) it is enough to my mind that 
they have no other authority to designate a President of the United 
States than that which they derive from this statute; and that while 
the Constitution of the United States took what its framers thought 
was ee DRINS at that time to guard and secure the selection 
by the people of a President, it has been left to us here to discuss the 
question whether by a statute we cannot safely designate a man or 
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men who will select for us a President of the United States. Sir, that 
is such a departure from the Constitution that I cannot vote for it. 
If there were no other objection, it is a power reposed in one man or 
in ten men, however high their character, that it would not be safe 
to confer. It is in violation of all the analogies and all the theories 
upon which the Government itself is , and it would be the 
strangest anomaly in what would otherwise be called a free govern- 
ment of the People, that although in all things else thé nation and the 
Constitution studied to give effect to the voice of the people, we 
had here deliberately, by a short section of three lines, selected a man 
and clothed him with the power of saying who shall be the President 
of the United States. 

It may be but the best way out of a difficulty, which I admit (as 
the Senator from Indiana hag over and over again impressed upon 
the Senate) may exist ; but because it exists, it does not authorize us 
without authority of the Constitution itself to clothe any man with 
this authority. I agree with what has just been said that while the 
Constitution does clothe these two Houses with power, if they fail 
to agree, the legal effect of it—if you do not put it into the bill— 
the consequence of their failing to agree is just what you have writ- 
ten out in this bill, nothing more. If a question arises, about the 
opening of a vote, whether you shall count it or not, and those on 
whom the Constitution has devolved the duty of deciding it fail to 
agree, the legal consequence is precisely what this bill says shall be 
the consequence. It cannot be counted, because those upon whom 
the Constitution has devolved the power of determining it have failed 
to that it shall be counted, or how it shall be counted. And 
because they fail to agree, and because the Constitution has not gon 
further to di of the question, we propose to do so by a statute. 
The . of members of the Senate and the House may be ex- 
hausted upon selecting the best and the safest tribunal; but still it 
will lack constitutional authority, and, lacking constitutional author- 
ity, it is naught and being naught to set up a man as President of the 
United States withont authority is another definition of usurpation. 

Mr. FRELINGHUYSEN. Mr. President, I cannot agree with my 
friend from Massachusetts that these amendments, or any of them, 
look to defeating the will of the people, and that this umpire, this 
tribunal, designates who is to be the President. The people who have 
voted, the electoral colleges, the States whose votes have been counted, 
have all had much to say as to who shall be President, and the ob- 
ject of these amendments, one and all, is not to defeat the will of 
the people, but to prevent the will of the ple being defeated. It 
is in the event of there being two returns that we wish to have a tri- 
bunal to select the true one, because we believe that the Constitution 
contemplated that in that event the vote of each State should be 
coun So it seems to me that these amendments cannot be char- 
acterized as usurping the venis of the people. 

Again, I cannot agree with my friend in his proposition that these 
amendments have nothing to rest upon se pees statute; that they 
have not a constitutional basis. Of course if they have not a consti- 
tutional basis, that is fatal tothem. But I understand that when 
the Constitution says that “the votes shall then be counted,” a duty 
is devolved upon the legislative branch of the Government. We are 
not told by the Constitution how we shall discharge that duty; and 
according to all the analogies of the Constitution, where any subject 
is devolved opon a legislative department of the Government and we 
are not told how we are to discharge the duty, we do it by legisla- 
tion; we are authorized so to do by the Constitution. The Constitu- 
tion says that there shall be courts inferior to the Supreme Court. 
We go on and organize them. So here it says these votes shall be 
counted. We go on by legislation and say how they shall be counted. 
There is a difficulty in finding a tribunal upon whom we have a right 
to impose the duty against their will. This is a difficulty perhaps 
which would exist in reference to making the judges of the Supreme 
Court, not as a court, but as individuals, the tribunal in this case. 
If it is a new office created, they may accept it or not as they please ; 
and that is the only difficulty that I see in our arriving at a perfectly 
satisfactory amendment, 

Mr. DAWES. Of course the Senator from New Jersey knows that 
I did not mean to say that these amendments were designed to defeat 
the will of the people; but the amendments may have that result, in- 
asmuch as the will of the people cannot be expressed by both of the 
certificates, and must be expressed through one or the other, and you 
clothe an individual with power to say which of those two. One of 

them expresses the will of the people, and the other defeats the will 
of the people. You give him the power to sclect between the two, 
and you give him the power to pervert the will of the people. That 
is what I meant to say. 

Mr. EDMUNDS. Yon do every judge in all cases. 

Mr. DAWES. I know it; and therefore the Constitution thought 
it not wise to leave the question to one individual. If the meaning of 
the Constitution is that the votes shall be counted in such manner as 
the two Houses shall prescribe, it would be competent by legislation 
to prescribe a method for counting; but I have not understood any 
one, and certainly do not myself understand the meaning of the Con- 
stitution to be, that the votes shall be counted in such manner as the 
two Honses may by law prescribe, but they shall be opened by the 
presiding officer in the presence of the two Houses as Houses, not as 
members of the Houses, and that they shall then be counted. I have 
understood all to agree that that means they shall be counted then, 


when they are in that presence, either by the President of the Senate, 
or by the two Houses, or by the joint action of the two Houses. If 
it is to be done by either, then it cannot be done by anybody else. 

Ido not know how that could be made clearer, If it is to be done by 
the President of the Senate, if that is the construction, in the presence 
of the two Houses, then it cannot be done by anybody else; and the 
attempt to clothe any other tribunal with the power to count the 
votes is to depart from that 5 If that provision of the Con- 
stitution means that it is to be done by the two Houses, then it can- 
not be done by anybody else, and the two Honses cannot devolve that 
trust on anybody else, nor can any law clothe anybody else with the 
pore That is my difficulty as well as objection, that it would not 

safe to trust the President of the Senate with it, it would not be 
safe to trust any individual with it, it would not be safe to trust ten 
men picked out of the Senate of the United States with it, because 
underneath the point to be decided lie questions of fact growing out 
of the corruption and fraud and passion and disorganization and 
demoralization in a State, which has so weakened and perverted its 
3 that the State cannot make manifest who are the men it 
as appointed to be electors. There is the difficulty; there it lies; 
and nothing will remedy it that does not reach that. Least of all 
will it remedy it for us to uudertake to find an outside tribunal and 
clothe it by force of law with this extraordinary power. 

May I ask the Senator from New Jersey where in the Constitution 
he gets the idea that the President of the Senate and Speaker of the 
House and the Chief Justice of the United States shall be a tribunal 
to count these votes by determining which of the two votes shall be 
counted, for that is equivalent to counting them? I do not mean to 
criticise the propriety of such a tribunal if it were within the power 
of the Constitution, though I say that, of all tribunals outside, the 
judges of the Supreme Court are the best, because there is, thank 
God, still a reverence for the judges of the Supreme Court and the 
court itself and its judgments. 

Mr. FRELINGHUYSEN. I have no objection to stating to my 
friend that I certainly do not find it written in the Constitution that 
the presiding officers of the two Houses and the Chief Justice shall 
be a tribunal; but I do find it written in the Constitution, manda- 
tory upon us, that we shall see that the vote is counted, without tell- 
ing us how the vote is to be counted, and thereby imposing upon us 
as legislators the duty, I think, to make provision that it shall be 
fairly and justly counted. 

Mr. DAWES. Then I understand the reading of the Constitution 
by the Senator from New Jersey to be that when the votes are to be 
counted, the “then” in the Constitution (which is a time fixed, and 
that time is when the President of the Senate is in the presence of the 
two Houses, the Senate and House of Representatives, and “then” 
they must be counted) means that we can provide by law that in 
some other presence, before some other tribunal, it shall be deter- 
mined how the Senate and House shall count the votes. 

Mr. FRELINGHUYSEN. My friend does not exactly get it yet. 
I think that the vote has got to be counted in the presence of the 
Houses. But like the cooking of a fish—you must catch it first. So 
you must know what you are going to count before “the votes” can 

‘then be counted.” 

Mr. DAWES. In other words, if there are two certificates coming 
up from the State of Massachusetts, one having 13 votes for John 
Smith and the other having 13 votes for William Wilkins, and if the 
two Houses, clothed with the power of counting the votes, cannot deter- 
mine whether 13 votes shall be counted for John Smith or 13 votes 
for the other man, we refer it to a tribunal to determine which of 
them shall be counted, and then that judgment of the tribunal is 
binding upon the two Houses, and that is equivalent to the two 
Houses counting them! Ido not so understand it. Lthink if this 
tribunal determine which 13 shall be counted, they have counted 
them. They have determined the fact; they have to all intents and 
purposes counted them, and it is not the two Houses that count them 
after that. It is the two Houses that record the judgment of this 
tribunal, to wit, that 13 more shall be added to John Smith instead 
of William Wilkins. Thatis not counting the votes by the two Houses, 
That is trifling with the question. Somebody else counts those votes, 
and I do not find that somebody else in the Constitution. 

Mr. HOWE. Mr. President, I cannot understand myself what dif- 
ference, except in one point of view, it makes whom you select to de- 
cide the controversy that you have in comtemplation. If the Legis- 
lature has authority to name a tribunal to decide that controversy at 
that time, it does not make much difference who composes the tri- 
bunal, except in one pointof view. If youwantarepublican decision, 
you had better frame your law so as to be sure of having a republican 
tribunal, and if you want a democratic decision, you Had better take 
care to frame your law so that you have a democratic tribunal. You 
see the controversy is a very peculiar one that you are trying to have 
decided. It is a controversy upon which hangs the title to the highest 
office under our Constitution, the highest office in the world, and it 
is a controversy to which all the people of the United States are parties 
on the one side or the other. It is a controversy so difficult of solution, 
a controversy the facts or the law concerning which are so involved, 
that, having been submitted to the House of Representatives and to 
the Senate separately, they have disagreed about it and do not come 
to thesame conclusion. One thinks the right is one way and the other 
thinks the right is the other way. That is the sort of controversy. 
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Now you want to pick out aman who shall say off-hand what shall be 
done with that question. Take a blind man, take a fool, take a sage, 
it will happen, whoever you take, that if he is a republican he will 
count the republican vote; if he is a democrat he will count the dem- 
ocratic vote. I take it there is not much doubt about that. I do not 
mean to impugn any man’s good faith or his honesty when I say phat: 
You call upon him to do a thing with only so much light before him as 
has led all the rest of the world to stumble. He finds every republican 
in the United States on one side of that controversy. He finds every 
democrat in the United States on the other side of it. He finds one 
House of Congress on one side of it and one House on the other side 
of it. 

Mr. MITCHELL. Suppose we appointed an independent power? 

Mr. HOWE. No matter how independent he is, That 5 — has 
he within his reach of determining that question with anything like 
precision and accuracy? What you want is not a tribunal but a 
form of procedure, it seems to me. The law will not allow the title 
to a horse to be of finally and conclusively without a form 
of procedure before a judicial tribunal, where evidence is heard from 
the mouths of sworn witnesses, witnesses who are examined and cross- 
examined, and where every point of law is settled by one learned in 

urisprudence. When you have obtained a judgment in such a tri- 

unal, then m allow the title to that horse to be disposed of, con- 
sidered, concluded, known. That judgment imports absolute verity. 
You know then who owns the horse; nobody in the world can dis- 

ute it. But here the gravest controversy in the world we suppose 
is going to be settled by a man or a tribunal who cannot swear a wit- 
ness, who cannot read a newspaper, who cannot have a deposition 
read before it, who cannot have an argument. Off-hand, from what 
he happens to know or to have heard, he is to pronounce upon the 
title to the Presidency of the United States, or to pronounce upon a 
fact which settles the Presidency. 

I have voted inst all these amendments. I shall vote against 
this amendment for the double reason, first, that I do not think in 
the Con of the United States lies the authority to create any such 
trib ; and, secondly, if it had power to legislate such a tribunal 
into being, I think we might get a better one than either that has 
been named yet, or at all events we might provide a better form of 
trial for any one of these tribunals than we yet have provided. 

Mr. JOHNSTON. It is a rule that ought never to be departed from 
in law, that nobody shall be called upon to decide a question who has 
any interest in the result, and that no one shall be a judge in his own 
case; yet the amendment of the Senator from Texas gives a decision 
on one of the most een questions that ever arose to the very 
man in all the United States most likely to have an interest in the 
result—the presiding officer of the Senate. 

Mr. CAMERON, of Pennsylvania. I did intend tosay a word when 
the Senator from Wisconsin [Mr. Hower] sat down, but I did not get 
the floor then. Imay perhaps as well say now what probably I wonld 
have said then. While the Senator from Wisconsin said justly that 
men generally vote according to their prejudices and vote with their 
party and with their friends, yet it often happens that they do go with 
their consciences in preference to their friends. I believe a case might 
be found where the presiding officer of this body, although interested 
himself in the decision of this question, would vote with his adversa- 
ries. I might bring to the Senators mind by way of illustration a 
case which occurred here only a little while ago, when several Sen- 
ators on this side of the House gave the doubt to their adversaries. 

Mr. EDMUNDS. We gave the certainty to our adversaries. 

Mr. CAMERON, of Pennsylvania. Undoubtedly not one of them 
would have done anything but what he believed to be right; but in 
the case of Pinchback, the presumed Senator from Louisiana, the 
doubts were given by enough of our friends on this side to deprive 
him of his seat. So I believe as men acted upon that occasion ac- 
cording to their consciences, men in the future will be found here in 
this body who will act according to their consciences. I believe it is 
always right to give the doubts to your friends, personally or polit- 
ically, but I am sure a good man will always act according to his 
conscience, no matter what the nsibility may be, no matter how 
great his personal interest may be in the decision. 

The PRESIDENT pro tempore. The question is on the amendment 
et ary by the Senator from Texas, [Mr. Maxry.] 

. MAXEY. I presented this amendment because I believe it was 
a constitutional solution of a very difficult problem. I did it believ- 
ing, as I yet believe, that the mode provided is sustained by the Con- 
stitution. I do not propose to review one solitary argument that I 
made yesterday, nor to change anything I then said. I do not care, 
however, that the record of to-day’s proceedings shall go forth to the 
world with thé remark of the Senator from Virginia [Mr. JOHNSTON] 
without some answer to it. 

Upon what authority of the Constitution, upon what authority of 
the law, does he assume that in giving the settlement of the question 
to the Vice-President of the United States, presiding over the Senate, 
he is giving it to that man most of all others interested in the settle- 
ment of the question? If he be the old Vice-President and the count 
is of a newly-elected ticket, he goes out with that vote. He there- 
fore does not count himself in, because he out of office with the 
coming in of the new President and Vice-President. It rests upon 
the assumption that the Vice-President is necessarily a candidate for 
re-election or a candidate for President. It is assuming that because 


a man happens to be Vice-President he necessarily must be a candi- 
date for re-election or a candidate for President. I only have this to 
say in reply to that: Under the Constitution of our common country 
any man having the constitutional requisites has just as much right 
to be a candidate for the office of President or Vice-President as the 
Vice-President or presiding officer of the Senate; so that the reason 
amounts to nothing. It is assuming that which is not necessarily true. 
It may be so or it may not be so. The same reason will apply to any 
tribunal whatever that might be selected for the settlement of this 
question, because every man has the same right if he has the consti- 
tutional qualification. It is a surpassing strange thing to me that 
gentlemen should object to reposing this trust in the Vice-President 
at this late day and hour, after the Government has followed it from 
its organization down to the year 1869. 
Mr. MERRIMON. Eighteen hundred and sixty-five. 
Mr. MAXEY. Eighteen hundred and sixty-five was the time of the 
of the twenty-second joint rule, but I believe the election 
which took place in November, 1868, was the first election held under 
the joint rule of Feb , 1865. Up to the year 1869, according to 
the authorities, the Vice-President, or President of the Senate, had 
always counted the vote; and yet gentlemen pretend now that this 
power is so dangerous that of all men'in America the last man to in- 
trust with it is the President of the Senate. They speak of it as 
something strange, and yet if I remember history correctly, at the 
very time of the contested election between Mr. Jefferson and Mr. 
Burr, the most excited race that ever was run in the United States, 
uiring thirty-six ballots to settle the question, Mr. Jefferson him- 
self was Vice-President. I appeal to gentlemen if it is not a correct 
statement of history that at that time Mr. Jefferson was Vice-Presi- 
dent of the United States, having been elected under Mr. Adams at 
the time he was elected President, following General Washington’s 
election. Over and over again the Vice-President has presided when 
he himself was either a candidate for re-election or for ident; and 
yet during all that long period of our history we have never had one 
man in ica who was so low, so ubiory lost to every sense of 
honor, and justice, and of propriety, that weshould have to leave, when 
we came to arrange the pictures of the Presidents and Vice-Presidents 
of this great and glorious Union of ours, one single niche covered with 
a black pall, as one in the palace of the Doge of Venice. Noman yet 
in this country has betrayed that great trust, notwithstanding the fact 
that on every occasion up to the year 1868 this vote was counted by 
the Vice-President. It does seem to me, when that remark is made, it 
is prostituting into the very dust the character of the men whom the 
people of this broad land of ours have thought fit to vote for as Presi- 
dent and Vice-President of the United States. Are the people of this 
country so lost to honor, so lost to integrity, that they themselves 
would select a man to run for one of these high offices who was so 
corrupt, so steeped in moral iniquity, that he would count himself 
into office against the will of the people? I do not believe it. Ihave 
a higher regard for the character of the American people. I havea 
higher regard for the men whom the American people have brought 
to the front. The position will not do. It is d. ing our own peo- 
ple and degrading the men whom our people have vested with high 
trusts. 

When is it, under the amendment that I had the honor to offer, 
that the Vice-President has the power to decide? Never when there 
is but one certificate of election, because if both Houses reject the 
certificate it goes out, and if one House goes one way and the other 
House goes the other way, it is counted. en there are two certifi- 
cates, and both Houses agree upon one of the certificates, it is 
counted. When, then, does this great power of the Vice-President 
come in? It is only when every effort been made, and the two 
Houses cannot In that case you have got to do one of two 
things. If you reject the vote of the State, you may put a manin the 
presidential office who has not, as the Constitution requires, received 
a majority of the electoral votes of the people; for if you throw a vote 
anida Whe can say that the man who is put in the presidential chair 
has t majority of the votes of the people? Our Constitution re- 
quires all the votes to be cast. If this great power has been intrusted 
to the Vice-President from the election of General Washington down 
to the last election of Mr. Lincoln, and never on a single occasion 
has he betrayed his trust notwithstanding that he was a candidate, I 
ask why, when only in one single state of the case power is to be in- 
trusted to him, has he become so dangerons? Have the people of 
America been so forgetful of their duty in selecting good men and 
true as to put a man there who would betray the trust that was 

iven him? That would be worse than murder itself. I do not be- 
eve it. 

I admit, as has been stated often here, that this is a dangerous and 
a difficult problem. We must believe that there are some honest men 
in this world. While rumors are afloat all over the land of high 
crimes and misdemeanors committed by men in high p while 
men have covered themselves from the crown of the head to the sole 
of their feet with infamy and with crime, and have fallen from their 
high position, yet I thank God He has put it into my heart not to be- 
lieve that all men are dishonest and that I yet have confidence in 
man. I yet believe that the American ple have the intelligence 
to put in position, whatever may be their politics, men of integrity, 
men who want to do right. I believe that the two Houses of Con- 
gress will want to do right; but, when the question comes up before 
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them, honest men may differ. One of the two Houses may decide this 
question in one way and the other House in the other way. If the 
matter is left to stand at that point, the vote of a State may unques- 
tionably be ‘ost. By the very losing of that vote a man may be 
placed in the presidential chair who had not a majority of the elect- 
oral votes by the people, as required by the Constitution. 

The Constitution says: 

The President of the Senate shall, in the presence of tho Senate and House of 
Representatives, open all the certificates, and the vote shall then be counted. 


Not part of that vote shall be counted, but all of it. He who de- 
sires to stick to the Constitution as closely as I hope I do wants to 
see it carried ont in its letter and in its spirit. The letter and spirit 
of the Constitution are that the votes contained in every valid cer- 
tificate must be counted then and there and by the authority which 
the Constitution has pointed out for that high duty ; that high trust, 
I will say, because I regard it as a sacred trust. So believing, I can- 
not conceive thatthe ition which has been assumed here is tenable 
unless you hold out banner and write upon it in the face of all 
mankind that we bave no confidence in man, that we believe that 
any man who is exalted to a high position will so far forget himself, 
his oath, his honor, the confidence which the paa have placed in 
him, that he will prostitute all these, and, like Judas Iscariot, sell his 
master for a price. I do not believe that, and therefore I say that in 
some stage of this proceeding, if we wish to carry out the will of the 
people, we must trust somebody. I am willing to trust the man that 
the Constitution trusts, according to my construction of the Consti- 
tution, with the best lights before me. For that reason I have offered 
this amendment, not thatit is a pet measure with me, for I have none. 
I have done what other gentlemen here say they have been doing: I 
have been seeking light. If any Senator on this floor will point out 
a better and clearer plan than the one I have su ted, one that 
more thoroughly carries out the spirit and the letter of the Constitu- 
tion, I will adopt his plan. All that I want to do is to secure to the 
States of this American Union their right beyond peradventure to 
have their vote counted in the election of President and Vice-Presi- 
dent of the United States. 

Mr. CAMERON, of Pennsylvania. I would snggest to the Senator 
from Texas to make a correction iu his amendment by blotting out the 
words “as presiding officer of the two Houses.” 

Mr. MAXEY. I will state to the Senator from Pennsylvania that 
my attention was called to that by the Senator from Vermont. I 
think the expression“ President of the Senate” is sufficient, and that 
the words “as presiding officer of the two Houses” are unnecessary. 
I ask that that modification be made. 

The PRESIDENT pro tempore. The Senator has that right. The 
Senator from Texas modifies his amendment, and the Secretary will 
report the amendment as modified. 

The Cuter CLERK. It is proposed to insert at the end of the sec- 
ond section of the bill the following: 

Bat if the two Houses fail to agree as to which of the returns shall be counted, 
then the President of the Senate shall decide which is the true and valid return, 
and the same shall then be counted. 


The PRESIDENT os tempore. The question is on agreeing to this 
amendment, upon which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. DAVIS, (when his name was called.) On this question I am 
paired with the Senator from Minnesota, whom I do not see in his 
seat, [Mr. WrxpoM.] I should vote “ nay” and he would vote“ yea.” 

Mr. WEST, (when his name was called.) On this question I am 
paired with the Senator from Kentucky, [Mr. STEVENSON,] who 
would vote against the amendment, and I, if at liberty, would vote 
for it. 

The Secretary resumed and concluded the call of the roll; which 
resulted—yeas 7, nays 38; as follows: 

EAS—Messrs. Bogy, Cameron of Pennsylvania, Hamlin, Maxey, Robertson, 

t, and Withers—7. 
AYS—Messrs. Allison, Anthony, Bayard, Booth, Boutwell, Burnside, Cameron 
hristiancy, Conkling. Dawes, Dennis, Eaton, Edmunds, 


So the amendment was rejected. 

Mr. EDMUNDS. This question is so important and the discussions 
of it have been so interesting, as they really have, that I think fur- 
ther reflection upon the subject will be useful to the public interest; 
and I therefore move that the Senate proceed to the consideration of 
executive business. À 

Mr. MORTON. Ishonld be glad to continue the consideration of 
this bill awhile longer. 

Mr. EDMUNDS. Letit go over till to-morrow ; we are not losing 
time. 

The PRESIDENT pro tempore. The question ison the motion of the 

Senator from Vermont, [Mr. EDMUNDS. 
The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After seven minutes spent in exec- 
utive session, the doors were re-opened, and (at three o'clock and fifty- 
seven minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, March 22, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I, L. TOWNSEND. 
The Journal of yesterday was read and approved. 


STEAM FOG-SIGNAL AT MACKINAW, 


Mr. DUNNELL, by unanimous consent, from the Committee on 
Commerce, reported back, with a favorable recommendation, the bill 
(H. R. No. 957) to appropriate money for the erection of a station and 
steam fog-signal at Mackinaw, Michigan; which was referred to the 
Committee on Appropriations. ; 


CONTRACTS FOR SERVILE LABOR. 


Mr. LUTTRELL, by unanimous consent, introduced a bill (H. R. No. 
2802) to prohibit contracts for servile labor; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 


CHANGES OF REFERENCE, 


Mr. WADDELL, by unanimous consent, from the Committee on the 
Post-Office and Post-Roads, reported back the following petitions, and 
the committee was dischar, from the further consideration of the 
same; and they were referred to the Committee of Claims: 

The petition of H. G. Belding, of Minnesota, for relief for carrying 
mails between 1858 and 1862; and 

The petition of Jeremiah Darling, asking pay for carrying United 
States mails over route No. 9497. 


RELIEF OF STATE OF KANSAS. 


Mr. GOODIN, by unanimous consent, introduced a bill (H. R. No. 
2813) relieving the State of Kansas from charges on account of ord- 
nance stores furnished to Kansas Territory; which was read a first 
and second time, and, with the accompanying papers, referred to the 
Committee on Military Affairs, and ordered to be printed. 


DATE OF PENSIONS. 


Mr. RICE. I am instructed by the Committee on Invalid Pensions, 
to whom were referred House bills Nos. 316, 394, 463, and 1162, to re- 
port as a substitute therefor a bill (H. R. No. 2803) to provide that all 

nsions on account of death, wounds received, or disease contracted 

n the service of the United States since March 4, 1861, which have 

been granted or which shall hereafter be granted upon applications 
filed previous to January 1, 1880, shall commence from the date of 
death or discharge, and for payment of arrears of pensions—which 
was read a first and second time and referred to the committee, and 
to ask that the bill, with the accompanying report, be referred to the 
Conimittee of the Whole on the state of the Union, and that the con- 
sideration of the same be owas pave to Tuesday of week after next. 

The SPEAKER. There is already one special order for that day. 

Mr. RUSK. Then say Wednesday. 

Mr. RICE. I will say a week from next Wednesday; two weeks 
ee 

Mr. E. I hope the gentleman will except business of the 
Committee on Appropriations. 

Mr. RICE. I agree to make that exception; and ask that the bill 
be considered from day to day, with that exception, until disposed of. 

The SPEAKER. Is there objection to making the order requested 
by the gentleman from Ohio, [Mr. Rice ?] 

There was no objection, and the order was made. 


CLERKS TO COMMITTEES. 


Mr. WILLIAMS, of Indiana. I ask unanimous consent to make a 
report from the Committee of Accounts. I send it to the desk to be 


The Clerk read as follows: 

At a regular meeting of the Committee of Accounts, held Wednesday, March 15, 
at eleven o'clock a. m., the two committees mentioned herein were allowed one 
clerk jointly, to wit: the Committee on the Pacific Railroad and the Committee on 
Revolutionary Pensions and the War of 1812, and the compensation fixed at $4 per 
diem from the ist day of March, 1876. 


Mr. WILLIAMS, of Indiana. I ask concurrence in that report. 

Mr. HOLMAN. Lohject. I do not mean that 1 object to the sub- 
ject coming before the House for consideration ; I merely wish to vote 
against the report. I think we are increasing the number of clerks 
unnecessarily, j 

The question being taken, the report was concurred in. 

Mr. WILLIAMS, of Indiana. I desire to present another report from 
the Committee of Accounts, and send it to the desk to be read. 

The Clerk read as follows: b 

The Committee of Accounts, to whom wasreferred a resolution of the Committee 
on the Investigation into Affairs of the Freedman's Savings and Trust Company 
to allow the clerk of said committee 85 g uen made a report on the 9th day of 
March 3 per diem; and since report was made, the chairman of said 


counts have instracted the chairman to report that said clerk be allowed 83 pa 
#4, as heretofore allowed, and recommend the adoption of the fol- 
lowing resolution: 
Resolved, That the clerk to the Committee on the Investigation of the Freedman's 
Savings and Trust Com: be allowed $5 day, instead of $4, as heretofore 
allowed, to commence from date of his the oath of office, 


The question being taken, the resolution reported by the Committee 
of Accounts was adopted. 
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HARRIET C. DUNHAM. 


Mr. RUSK, by unanimous consent, introduced a bill (H. R. No. 2804) 
ranting a pension to Harriet C. Dunham, widow of Charles A. Dun- 
3 late private Company A, One hundred and eighteenth Regiment 
Pennsylvania Volunteers; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 1 
MARTHA L. REAMS. 

Mr. MCFARLAND, by unanimous consent, introduced a bill (H. R. 
No. 2805) restorin the name of Martha L. Reams to Pao peer 
as the widow of William B. Reams, &c.; which was a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

BARBARA CHENOWITH. : 

Mr. ROBERTS, by unanimous consent, introduced a bill (H. R. No. 
2806) for the relief of Barbara Chenowith; which was read a first and 
second time, referred to the Committee of Ways and Means, and 
ordered to be printed. 

CHANGE OF REFERENCE. 


On motion of Mr. BANNING, by unanimous consent, the Committee 
on Military Affairs was dischar; from the further consideration of 
the bill (H. R. No. 2558) for the benefit of A. L. Shotwell, of Jefferson 
County, Kentucky, and the same was referred to the Committee on 
War Claims. 

RICHARD H. FOUTS. 


Mr. WOODWORTH, by unanimous consent, introduced a bill (H. 
R. No. 2807) for the relief of Richard H. Fouts; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 


CHANGE OF REFERENCE. 


On motion of Mr. SLEMONS, by unanimous consent, the Commit- 
tee on the Post-Office and Post-Roads was disch d from the further 
consideration of the bill to re-imburse H. R. Belding, of Minnesota, 
and the same was referred to the Committee of Claims. 


ENLARGEMENT OF THE SIGNAL SERVICE. 


Mr. YOUNG, of Kentucky, by unanimous consent, presented a peti- 
tion from the Chamber of Commerce, Cotton Exchange, and city gov- 
ernment of Memphis, Tennessee, to have the Signal Service enlarged; 
which was referred to the Committee on Appropriations, and ordered 
to be printed in the RECORD, 

The petition is as follows: 

To the Senate and Howse of e United States in Congress assem- 


Your memorialists, representing in their “business and commercial capacity that 

section of country embraced within the limits of West Tennessee, North Missis- 

sippi North Alabama, and Eastern Arkansas, respectfully show to your honorable 
es— 


That, since the establishmentof the Signal Service De entof the United States 
Army, in the year 1871, the above-described districts have been made to realize, in 
a oo Sortino and mene Ty, - ped ponai Fees ae creas 
at e, and particularly upon these dis y the investigations workings 
of this most valuable arm of the service, 

But while these investigations have been of signal advantage and benefits to these 
districts, both through the system of river reports, showing the probable changes 
in the Mississippi River, so extremely important to the cull comm: 
and river trans n interests of our community, and the valuable tabulated 
statements of heat and cold, frosts, rain-fall, storms, and other matter, so important 
in their bearing upon the agricultural interests of the whole country as a: z 
valuable data in estimating the total a ph beim of the States; yet, 
as at present distributed to the people, the system of daily weather bulletins reaches 
but a small on of the nlace, especially in the interior districts, while the 
limited number of reports from the many stations where the meterolozical observa- 
tions are taken accorded to theso districts, and especially to Memphis—their great 
central point of 8 far to defeat the purpose of the law creating the 
Sigoal rvice Department, at least as far as its benefits to these immediate dis- 

ots are concerned. 

We respectfully represent that to no community favored with the Signal Service 
bulletins could they be made so valuable as to the above-enumerated sections, sit- 
uated as they are within the northern cotton belt, and dependent almost exclu- 
sively for their very existence upon the cultivation of that most sensitive of shrubs, 
the cotton plant, which is porua affected in these northern regions by the 
varying extremes of heat and cold, raln-fall, and drought; and, developing an exten- 
sive fruit-culture in a most uncertain ms for the 


acent count 
creased amouut of meterological information, z important to our agricul 
interests, cannot be gran nor can the information under present conditions be 
disseminated to any valuable extent, so far as these immensely important planting 
and agricultural interests are concerned. 

We therefore pray that the appropriation for this Department, at present so in- 
commensurate with its important and intrinsic value, be increased to such sum as 
the great e ence of the Chief of the Department may determine to be 
for its working in the manner originally basi N 1 Bs pea it. 


President Chamber 
J. R. FLIPPIN, eon 
rT 
W. B. GALBRATIE 
President Memphis Cotton Exchange. 
By order of the board of directors Memphis Cotton Exchan 
1 pais JNO. S. TOF, 


By order of the board of officers of the Memphis Chamber of Commerce. 
JNO. S. TOOF, 


JAMES 8. LEATH. 
Mr. YOUNG, of Kentucky, also, by unanimons consent, introduced 
a bill (H. R. No. 2808) for the relief of James S. Leath, of Memphis, 
Tennessee; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


LA GRANGE SYNODICAL COLLEGE. 


Mr. YOUNG, of Kentucky, also, by unanimous consent, introduced 
a bill (H. R. No. 2809) for the relief of the La Grange Synodical Col- 
lege of La Grange, Tennessee; which was read a first and second time, 
referred to the Committee of Claims, and ordered to be printed. 


ADJUTANT-GENERAL’S REPORT. 


Mr. JOHN REILLY, by unanimous consent, from the Committee 
on Military Affairs, to whom was referred the letter of the Secretary 
of War, transmitting the report of the freedman’s branch of the Ad- 

utant-General’s Office for the year ending June 30, 1875, reported 
ack the same and moved that it be recommitted to the committee, 
and that the letter and accompanying report be ordered to be printed. 

The motion was agreed to, 


MRS. KATE L. ROY. 


Mr. DOUGLAS, by unanimous consent, introduced a bill (H. R. No. 
2810) for the relief of Mrs. Kate L. Roy, widow of Lieutenant-Col- 
onel James P. Roy; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and, with the accompanying 
papers, ordered to be printed. 


OFFICERS IN THE CUSTOM-HOUSE AT PITTSBURGH. 


Mr. HOPKINS, by unanimous consent, submitted the following 
resolution ; which was read, considered, and agreed to: 
Resolved, That the Secretary of the Treasury be requested to furnish the House 


with all th: dence upon the subject of the er 


e corres 
tom - houso at Pitts ; also, with a statement of any other influence not in writ- 
surveyor 


ing which induced a revocation of his request for the resignation of the 
of the port at Pittsburgh. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. GOODE, by unanimous consent, introduced a bill (H. R. No. 
2811) to remove the political disabilities of C. A. Williamson, of New 
York; which was read a first and second time. 

Mr. GOODE. I ask that the bill be pnt upon its passage. 

The SPEAKER. The Chair would inquire whether this bill is ac- 
companied By the usual petition ? k 

Mr. GOODE, Yes, sir; the Clerk has the petition. 

1 bill was ordered to be on $ nes ena 8 ec 8 and 
ing en , it was accordingly e thi e, and passed, 
Cree een in favor thereof, i 


IMMIGRATION. 


Mr. PIPER, by unanimous consent, introduced a bill (H. R. No. 
2812) to amend an act supplementary to the acts in relation to immi- 
gration; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


INDIAN DEFICIENCY BILL, 


Mr. ATKINS. The Committee on Appropriations have instructed 
me to ask the House to take some action on the bill making appro- 
priations to supply deficiencies for certain Indians. The bill passed 
the House 3 $100,000. It went to the Senate and was 
there amended by: striking out $100,000 and inserting $150,000. The 
Committee on Appropriations instructed me to move a non-concur- 
rence in that amendment; and I ask unanimous consent to take that 
bill up now. 

No objection being made, the Clerk read the title of the bill, as 
follows: A bill (H. R. No. 2589) to supply a deficiency in appropria- 
tions for certain Indians. 

The amendment of the Senate was in line 5, after the words “one 
hundred,” to insert the word “ fifty.” . 

Mr. ATKINS. I move that the amendment be non-concurred in. 

The motion was agreed to. 

The SPEAKER. the gentleman desire to ask a committee of 
conference ? 

Mr. ATKINS. I do not. 

Mr. HOLMAN. We understand that under the rules under ordi- 
nary circumstances the request for a conference shall come from the 
branch of Congress which insists on the amendment. 


CONTRIBUTIONS TO ELECTION FUNDS. 

The SPEAKER. The morning hour begins at twenty minutes be- 
fore one o’clock ; and the first business in order is the call of commit- 
tees for reports of a public nature, the call resting with the Commit- 
tee on the Judiciary. The House will now resume the consideration 
of the bill (H. R. No. 876) reported from the Committee on the Judi- 
ciary making it a misdemeanor for any person in the employ of the 
United States to demand or contribute election funds, e bill was 
still pending at the close of the morning hour yesterday. The gen- 
tleman from Maine [Mr. BLAINE] is entitled to the floor. 

Mr. B . I ask that the Clerk report the original bill, the 
amendments reported from the committee, the substitute proposed by 
the gentleman from Kentucky, [Mr. Brown,] and the amendment 
moved by the gentleman from Massachusetts, [Mr. Hoar.] 
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The Clerk read as follows: 


Be it enacted, dc, That from and after the passage of the act it shall not be law- 
ful for any person or persons in the employment of the United States to demand 
from any other person so employed any money or other valuables to be used as an 
election-faund or to defray the expenses of an election in any State, county, or na- 
tional election in the United States. 

Sec. 2. That it shall not be lawful for any person or persons employed in the 
service of the United States, in any manner whatever, to contribute any money or 
other valuable thing to be used as an election-fund or to aid in the N of ret 
8 or canvass for an election in any State, county, or district the Uni 

tates. 

Sec. 3. That any person violating the provisions of either of the preceding sec- 
tions shall, upon eee be deemed guilty of a misdemeanor, and shall be fined 
not exceeding $1,000 and imprisoned not exceeding one year, at the discretion of 
the judge trying the cause. 

Sec. 4. That the judges of the district and circuit courts shall give this act in 
charge to grand juries, 

The amendment reported by the committee was as follows: 

In section 1, line 5, after the word demand," insert the words or solleit;“ so 
that it will read: “it shall not be lawful for any person or persons in the employ- 
ment of the United States to demand or solicit from any other person so em- 
ployed,” &o. 

The substitute moved by Mr. Brown, of Kentucky, was read as 
follows: 

Strike out all after the enacting clause and insert as follows: 

SECTION 1. That no officer or employé of the Government shall require or request, 

ve to or receive from, any other officer or employé of the samo or other aren) 

tly or indirectly, any money, property, or other thing of value, for politi 
pu ; and any such officer or employé who shall offend against the provisions 
of act shall at once be dismissed from the service of the United States, and 
also be deemed guilty of a high misdemeanor, and, on conviction thereof, fi not 
less than five hundred nor more than three thousand dollars, and imprisoned not 
more than one year, at the discretion of the judge trying the case. 

Sec, 2. That the ‘district courts of the United States shall have jurisdiction of 
the offenses created by this act. 

Sec. 3. That the judges of the district and circuit courts shall give this act in 
charge to the grand juries. 

The amendment moved by Mr. Hoar was then read, to add to sec- 
tion 2 of the original bill the following: 

Provided, Nothing herein shall be construed to prevent voluntary contributions 
for the purpose of ea documeuts or eee public addresses for the pur- 
pose of giving information on questions of public interest. 


Mr. BLAINE. I do not see the gentleman from Massachusetts [Mr. 
Hoar] now in his seat. I understood that his amendment was to be 
considered as pending to the original bill and also to the substitute, 

The SPEAKER, The Chair is well aware of the desire of the gen- 
tleman from Massachusetts, [Mr. Hoar, ] but did not understand that 
the gentleman from Kentucky [Mr. Brown] assented to that arrange- 
ment. 

Mr. BLAINE. I would then move 

The SPEAKER. The Chair would inqnire of the gentleman from 
Kentucky [Mr. Brown] if he consents to the pendency of the amend- 
ment of vae ater ge from Massachusetts to his substitute? 

Mr. BROWN, of Kentucky. I prefer not. 

Mr. BLAINE. I now move as an amendment to the original bill that 
which Iask the Clerk to read. And I also move the same amendment 
to the substitute of the gentleman from Kentucky, [Mr. Brown, ] as 
I believe I have the right to do. I do not know where it will prop- 
erly adjust itself to the substitute; but in time I will so adjust it. I 
move the amendment to both the original bill and the substitute, so 
that in case the House should adopt either they may have my amend- 
ment incorporated. 

Mr. COX. I rise to a point of order. 
amendments at once ? 

Mr. BLAINE. What is to prevent my moving an amendment to 
the original bill and also to the substitute ? 

Mr. HOLMAN. That cannot be done. 

Mr. BLAINE. Why not? 

Mr..HOLMAN. The gentleman certainly can move but one amend- 
ment, make but one motion at a time. 

Mr. BLAINE. Why not? 

Mr. HOLMAN. Simply because 

Mr. BLAINE. A gentleman can move an amendment and an 
amendment to an amendment while on the floor. 

Mr. HOLMAN. We think not. We think that a gentleman enti- 
tled to the floor can offer but one amendment, which must be voted 


upon. 

At BLAINE, I know very well what the rule is, and I know also 
that the uniform practice of the House has been to regard an amend- 
ment pending in the nature of a substitute as amendable. I move 
to amend the original bill, and I also move the same amendment to 
the substitute. That has been done a thousand times in the House. 

Mr. HOLMAN. I think the practice of the House has been the re- 
verse of that. A member may offer one amendment and one only ; 
I have very often heard the ruling of the Chair to that effect. 

The SPEAKER. The gentleman from Maine [Mr. BLAINE] does 
not offer two amendments to the original bill. He moves an amend- 
ment to the text of the original bill and a similar amendment to the 
text of the substitute. The Chair does not think that it is out of or- 
der to move two amendments under such circumstances. 

Mr. BLAINE. I felt sure that the Chair must so hold, because that 
is not only the rule of the House, but it has been the uniform prac- 
tice of the House. 

Mr. HOLMAN. I must say that it is not the uniform practice of 
the House, though the rule may be as stated. 


Can the gentleman move two 


Mr. BLAINE. I must differ with the gentleman in regard to the 
practice of the House. I ask the Clerk to read my amendment. 
The Clerk read as follows: 
out section 2, line 2, by inserting after the words United States Tie follow- 
wi : 
aay Benator, neee he Delegate in Congress. 


And at the close of the section 

And the . of money or other valuable thing as herein prohibited by 
any Senator, . or Delegate in 88 while he was a candidate for 
such panos all, in addition to the penalties herein prescribed, operate as a dis- 
qualitication to his holding his seat. 

Mr. BLAINE. I desire to congratulate the House upon the formal 
surrender, if I may use that word, of that extreme doctrine of State 
rights which the other side of the Chamber have for many years 
held, in regard to the power of the Genera) Government in any way 
to regulate elections in the States. It has been the function and, as 
they considered it, the duty of the republican party in Congress to 
pass certain enactments, designed to enforce peaty and fairness in 
elections. They have usually been very strenuously resisted by our 
friends on the other side, on the ground that the National Government 
had no power whatever to interfere with, or in any way to control, 
elections in the States. 

This bill proposes to go down into the States and to the counti 
and to make it a penal offense, punishable in the courts of the Uni 
States, for any oflicer to contribute any money toward even a county 
election. I think it a very suggestive, and to me it is a very gratify- 
ing, circumstance, that the Committee on the Judiciary of this House, 
composed of very able gentlemen, a large majority of them demo- 
crats, and the chairman a State-rights democrat, have reported, 
and, as I understand it, unanimously, a bill proposing to regulate 
elections in States and counties. 

Mr. BROWN, of Kentucky. Will the gentleman allow me to ask 
him a question! 

Mr. BLAINE. Not just now. I am just in the continuity of a cer- 
tain argument. I will yield to the gentleman in Jue season. 

Mr. BROWN, of Kentucky. I wish but a second. 

Mr. BLAINE. I will yield hereafter to the gentleman if he will let 
me state my ig Sepa without interruption now. 

Now this, Mr. Speaker, I regard as a very significant cirenmstance 
in the political history of the times; and it is a very gratifying cir- 
cumstance, because from it we may feel assured that tha democratic 
party will unite with the republican party in all measures necessary 
to secure the purity and fairness and equality of elections throughout 
the United States. It was very well remarked yesterday by the gen- 
tleman from Massachusetts, [Mr. Hoar,] who offered an amendment 
to this bill, that the worst form of government in the world to live 
under is a government of the people when the majority is bribed ; 
and he stated very well that there was only one thing worse than the 
bribing of voters, and that was the fraudulent count of the yotes after 
o were deposited in the ballot-box. 

ow, I do not wish to embarrass this bill. Ido not wish to put a 
single amendment on the bill that shall go outside of its legitimate 
object and purport. Ishall not seek to have the House cover more 
objects than it can well carry out. But, at the same time, I take it 
to be a legitimate and pertinent subject to this debate to say that, 
inasmuch as our friends on the other side have surrendered and given 
up for the sake of purity in elections their constitutional scruples in 
regard to the right of interfering with and controlling the elections 
in States, we ought to go one step further, And I am glad that Ihave 
the attention this moment of the distinguished gentleman from Vir- 
ginia, [Mr. TucKERr,] because only within the last month I was very 
much interested in reading the account of a very extraordi case 
that happened in Virginia in the election of a State senator. con- 
test came before the senate of Virginia, which body is certainly very 
largely—I do not know but unauimously—democratic. The commit- 
tee of elections reported by a very decided majority in favor of the re- 
publican contestant; but a minority report was sustained by the 
senate; and the sitting member was retained in his seat. 

Now, that case presents so extraordinary a feature and invites so 
directly the legislation of Con that I venture to state it to the 
House; and if in any way I should misrepresent it, my honorable 
friend from Virginia will correct me. It seems that in Virginia there 
is a law permitting inspectors of elections, in case there is a larger 
number of ballots found in the box than there are names upon the 
registry, to do what they call “ bargin the ballot-box.” They blind- 
fold a man, who puts in his hand and draws out enough of the ballots 
to reduce the number left to the namber of the names on the re istry. 
Now, in this ballot there was found to be a very number of 
tickets in excess of the number of names registered. I wish I had 
one of those tickets here. The honorable gentleman from Virginia 
(Mr. STOWELL] hands me a specimen of cath at the two sorts of tick- 
ets, One, it will be observed, is of very large size, being several inches 
each way, while the other is about an inch and a half long by an inch 
wide. It so happened that the republican candidate was voted for 
upon a larger ticket. There were many hundreds more ballots in the 
box when the polls closed than the names on the registry—of course 
put there fraudulently. The inspectors in this case I believe were 
all democrats, were they not? The gentleman from Virginia [Mr. 
STOWELL] so states; I of course do not undertake to state the facts 
non my own knowledge. The blindfolded man, when he put his 

and in 
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Mr. GOODE. If the gentleman asks for information on that point, 
I can give it to him. 

Mr. BLAINE. I was addressing another gentleman. 

Mr. GOODE. My colleague may not be able to give the facts as I 
can. 

Mr. BLAINE. Wait till I state the case. If I do not state it cor- 
rectly, the gentleman can then do so. The blindfolded man put his 
hand into the ballot-box, and almost as a physical necessity drew out 
the large ballots; so that when the poll was finally declared, although 
there were notoriously and undeniably several hundred republican 
voters in the precinct, there were only five republican votes in the 
ballot-box. [Laughter.] Of course. in the language of “ Hon. Bard- 
well Slote,” the democrat was elected “ by a large majority.” 

Now, Mr. Speaker, I have no intention to overstate this case. If I 
have misstated it, I would gladly be corrected. If I have not mis- 
stated it, I am sure that honorable gentlemen on the other side, who 
must be just as anxious to secure fair results as we on this side, will 
unite with us in agreeing that there is as great a necessity for legis- 
lation which shall secure an honest vote and a fair count as there is 
for providing that some poor, impoverished clerk shall not have five 
or ten dollars wrung out of him for election expenses. With that part 
of the bill I entirely sympathize—more for the sake of the clerk than 
on any other ground, because I think what the clerks have contributed 
has never amounted to a very large “ corruption fund,” whereas their 
contributions may have seriously inconvenienced themselves in a pe- 
cuniary sense. 

The gentleman from gore ans (Mr. HUBBELL] hands me a report 
showing that in 1856 the clerks were assessed twice in one year. It 
was a hard year for the democrats, and Pennsylvania was very close. 
[Laughter.] It took two assessments out of the poor clerks that year. 
I do not know the republicans have ever taken more than one. 
[Laughter.] Here it is in the testimony of one J. L. Cramer: 

estion. Do know for what State or for what purpose that moncy was col- 
lected either in 1850 or 1858! £ 7 

Answer. I think the money of 1856 was collected to be appropriated to pay some 
balance to be supplied in Pennsylvania. If I remember aright, the democratic 
State committee had got into debt quite a sum of money, and it was with a view of 
liquidating that debt that the money was raised. It was just after the October 
election, I think. There was another collection to pay for some documents which 
had been printed to be distributed. 

Q. Were there not two assessments made that year—one before the election and 
one af —to make up a deficiency? 

A. That is what I spoke of. I think one was before election and one to make zp 

a deficiency. I was under the impression the deficiency was the only one I h 
anything to do with. 

I am not standing here to maintain that all parties have not been 
in the habit of doing this thing. There is no need of Phariseeism 
abont it. Itisa well known and recognized fact that persons holding 
official positions in the United States have been in the habit of con- 
tributing toward election and campaign expenses. Ido not think, 
however,sofar as I know, there has been coercion under the republican 
régimein Washington. Idonot think that persons have been discharged 
or threatened for failing to contribute. I do not say I know it was 

done in democratic days either. That both parties have been in the 
habit of receiving assessments and contributions from their office- 
holders is something altogether too well known and altogether too 
notorious to be denied or quibbled about. 

It may run into a great evil, and I thank the gentlemen of the Judi- 
5 for proposing a remedy for that evil. I also thank 
the Honse for the very large majority with which yesterday they in- 
dicated their purpose of striking at an evil which is far graver than 
that, because I undertake to say, Mr. Speaker, that the contributions 
which are made in congressional elections, both by those who are 
successful and those who are defeated, exceed by many times over at 
every congressional election the sums which are contributed by per- 
sons holding Federal or State offices. I think that is equally noto- 
rious; and if we design to correct this evil, to cut it up by the roots, 
we should extend this law so that neither a Representative in Con- 
gress nor a Senator nor a Delegate in Congress nor a candidate for 
either of these places shall use money for the purpose of promoting 
his election. 

The N from Pennsylvania [Mr. TOWNSEND] desires me to 
yield the floor to him, and I will do so at this time. 

Mr. BROWN, of Kentucky. I believe the gentlefnan agreed to yield 


to me. 

Mr. BLAINE. I did; and, if the gentleman from Pennsylvania will 
excuse me, I will yen first to the gentleman from Kentucky. 

Mr, BROWN, of Kentucky. I only ask the gentleman to yield to 
me fora question. He indulged in certain criticisms upon the original 
bill as it came from the Committee on the Judiciary. Am I to under- 
stand that he deems the substitute offered by myself open to the same 
OREA urged by him against the original bill? 

r. BLAINE. By a casual reading of the substitute I think it is. 

Mr. BROWN, of Kentucky. I think not. 

Mr. BLAINE. In what respect does it differ from the original bill? 
Where is the difference between the two? 

Mr. BROWN, of Kentucky. It will take me some time to define 
the difference. 

Mr. BLAINE. If I understand the gentleman, he proposes to pun- 
ish any one who interferes in a State electiou by contributing money. 

Mr. BROWN, of Kentucky. Not at all, except officers or employés 
of the Government. 


Mr. BLAINE. The gentleman means to have a free blow in State 
elections, and only tries to control national elections. 

Mr. BROWN, of Kentucky. It only applies to officers or employés 
of the Government who shall give or solicit money or other thing of 
value in any election; but I will read it: 

That no officer or employé of the Government shall require or requ ve toor 
receive from any other officer or employé of the same or other pasm; rectly or 
indirectly, any money, property, or other thing of value for political purposes. 

Mr. MILLIKEN. Now read the third section, that the judges of 
the district and circuit courts shall give this actin charge to the grand 


uries. 
2 Mr. 5 What page of the RECORD is the gentleman read- 
ing from 
r. BROWN, of Kentucky. From page 19. 

Mr. BLAINE. In what 1 75 now does the gentleman hold that 
it differs from the original bill? The bill says for national, State, or 
county, and the gentleman’s substitute states for “ ge tical purposes.” 
Does not that include State and county elections? There is no lim- 
itation. 

Mr. BROWN, of Kentucky. It applies only to officers or employés 
of the Government, and not to persons not in employment of the Gov- 
ernment. 

Mr. BLAINE. Yes, who interfere in State elections for political 
2 as you say. Suppose an Auditor or Comptroller in the city 
of V 5 chooses to send a fifty-dollar bill out to Kentucky, or 
wherever he resides, to be used in a State election, or in a county 
election for a State officer or a county officer, does not the gentle- 
man’s bill punish him ? 

Mr. BROWN, of Kentucky. It punishes an officer or employé of 
the Government, and not those not so employed. 

Mr. BLAINE. What for? 

Mr. BROWN, of Kentucky. For contributing money for political 

u 

r. BLAINE. In his own State, in any State or county ? 

Mr. BROWN, of Kentucky. It does not relate to an person not in 
the 1 of the Government who may contribute money in 
State elections, but pro to punish all such officers or employés as 
may accept, gives or solicit money for political p 

Mr. BLAINE. Then, if the gentleman makes any point at all, itis 
that he would not seek to correct corruption in State elections, but 
only in national elections. 

Mr. LUTTRELL. State laws will provide inst that. 

Mr. BLAINE. Then he does not go with the bill of the committee? 

Mr. BROWN, of Kentucky. No, sir; but with the substitute. 

Mr. BLAINE. He wants to save the State-rights doctrine. I now 
yield to the gentleman from Pennsylvania, [Mr. TOWNSEND. ] 

Mr. TOWNSEND, of Pennsylvania. I offer the amendment which 
I send to the desk. 

The Clerk read as follows: : 

Provided, That any expenditures for election purposes allowed by the laws of any 
State shall not be construed as being affected by the provisions of this act. 

Mr. TOWNSEND, of Pennsylvania. I offer that amendment feel- 
ing that the bill as reported by the Committee on the Judiciary in- 
terferes very materially with the laws of the State of Pennsylvania 
in regard to allowing election expenses; and in order that the House 
may understand how far the laws of Pennsylvania allow election ex- 
penses, I ask the Clerk to read the sections which I have marked. 

The SPEAKER. The Chair would inquire of the gentleman from 
Pennsylvania what part of the original bill he proposes to amend? 

Mr. TOWNSEND, of Pennsylvania. My amendment is to the first 
section of the bill, which provides that— 

From and after the passage of this act it shall not be lawfal person 
persons in the employment of the United States to er — 
do employed any money or other valuables to be used as an election fund or to do- 
fray the expenses of an election in any State, county, or national election in the 
United States. 

I desire that at the end of that section the proviso may be inserted; 
and that the House may understand my reason for doing so, I ask 
the Clerk to read the law of my State, which allows certain election- 
eering expenses as being proper and legitimate. 

The Clerk read as follows: 

No person who shall hereafter be a candidate for the nomination or for election 


to the senate or house of representatives, or to any office of the judiciary, or to an 
State, municipal, or county office in this parinn wealth, s pay or contribute, 


either directly or indirectly, any money or other valuable thing, or knowingly allow 
it to be done by others for him, either for the nomination, election, or a tment, 
Soop necessary expenses, as follows, to wit: 

1. For printing and traveling expenses, 

2. For dissemination of information to the public. 

3. For political meetings, demonstrations, and conventions. 

The foregoing expenses may be either in or through other indi- 
viduals or committees of izations duly constituted for the purpose, but nothing 
contained in this act shall 


so construed as to authorize the ent of mouey or 
other valuable thing for the vote or influence of any elector, cher directly or Hal. 
rectly. at primary, township, general, or special elections, nominatin, 

or for any corrupt p whatever incident to an election. And all Fadicial, State, 
county, and municipal officers hereafter elected shall, before ente! upon the dn- 
ties of their respective offices, take and subscribe the oath by section 1 
of article 7 of the constitution of this Commonwealth. 


Mr. TOWNSEND, of Pennsylvania. Now, it will be observed that 
the original bill coming from the Committee on the Judiciary would 


prevent aay person from contributing to the expenses of an election, 
as allowed by the State of Pennsylvania. It would prevent any in- 


conventions, 
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dividual from contributing to the eee of tickets, to the printing 
of the addresses of the chairmen of county committees, from contrib- 
uting to the expenses of holding political meetings, political demon- 
strations, political conventions, and, in fact, it would prevent any 
officer from contributing to election expenses in any shape or way 
whatsoever. Isubmit to those gentlemen on the other side of the 
House, who are stringently in favor of State rights, that their bill 
will override the law of my State and prevent the contribution to 
all such expenses as are provided for and allowed by the law of the 
State of Pennsylvania, and make unlawful there what is lawful now. 
I hope there may be no objection to the addition of that proviso. It 
refers entirely to State elections. 

Mr. BLAINE. Two gentlemen from Virginia rose to interrupt me. 
If I misunderstood the law of Virginia and its operation, I shall be 
pua to be corrected. My remarks were addressed to the gentleman 

m Virginia [Mr. TUCKER,] with whom I have the honor to serve 
on the Committee of Ways and Means. 

Mr. TUCKER. I did not rise, because really I was not uzant of 
the facts of the case. My colleague from Virginia [Mr. Coop! in 
whose district the election occurred will be able to state the facts, and 
therefore I yield to him. 

Mr.GOODE. Lam sorry, sir, that the distinguished gentleman from 
Maine has thought a to go ont of the record in discussing a simple 
matter of legislation, for the purpose of making an unfriendly criti- 
cism upon the action of the people whom I have the honor to repre- 
sent upon this floor; and Iam sure that if the gentleman was familar 
with the law of Virginia governing elections and with the factsof this 
case, he would have hesitated before going beyond the record in order 
to lug into this discussion what he conceives to be an injury done to 
his party friends in Virginia. 

Now, sir, I will say for the information of the gentleman from 
Maine that the law of Virginia under which that election was held 
for the purpose of carrying into operation and in good faith the bal- 
lot system, to which we were strangers until it was put upon us by a 
convention known as the Underwood convention, composed, a large 
majority of it, of the 8 friends. The law of Virginia pro- 
vides that whenever the ballots are closed it shall be the duty of the 

udges of the election to canvass the returns; that the ballots shall 
taken from the ballot-box and shall be counted, and shall be made 
to compare with the olah and if it appears after the count of the 
ballots that the number in the ballot-box does not correspond with 
the number upon the poll-book, that must be corrected. And the law 
proceeds to provide the manner in which it shall be corrected. It 
provides that the two judges of election, sworn officers of the law 
shall be blindfolded, and that they shall draw from the ballot-box 
tickets until the number remaining in the ballot-box shall be made to 
correspond with the number on the poll-book. 

Mr. BLAINE. Then 1 stated it with 2 accuracy. 

Mr. GOODE. Allow me a moment further. The gentleman has 
referred to the case of Brady against Gayle, a contested-election case 
in the State of Virginia coming from the Portsmouth district. The 
gentleman said that all the three judges of election in that case were 
conservatives or democrats. I say for the information of the gentle- 
man that he is mistaken; that one of them was a pronounced repub- 
lican, and if I am correctly informed he has st: that the drawing 
of the ballots on that occasion was done in strict conformity to law. 

Mr. BLAINE. Was he the one that drew out the ballots? Was he 
the blindfolded man ? 

Mr. GOODE, No, sir, he was not; but the other two proposed that 
he should be the one, and he declined, having more faith in the hon- 
esty and integrity of his colleagues than the gentleman from Maine 
has, who knows nothing abont them. 

. BLAINE, Then the democrats got their hands in and pulled 
out the ballots. [Laughter.] 

Mr. GOODE. I undertake to say that they pulled them out in strict 
conformity to the law and in the way prescribed by law. 

Now I will ask the gentleman a question, if he will permit me. 
Was he a member of the Congress that decided the case of Hunt 

Sheldon in the State of Louisiana, and did he not vote in 

favor of Sheldon in that and did not the record in that case 

rove that the commissioners and judges of elections in the State of 

3 conuted every solitary ain every precinct giving Shel- 

don a majority, and threw ont every solitary vote in the precincts 

giving Hunt a majority, on the ground that there was fighting at the 
polls, and therefore there was no freedom of election? 

Mr. BLAINE. Iwas a member of that House, but I was not on the 
floor; I was in the chair when the case of Hunt rs. Sheldon was de- 
cided, but I should be very sorry if the gentleman, for the p of 
vindicating the excellence and purity of the Virginia laws, should at- 
tempt to do so by taking the revolutionary proceedings which have 
e in Louisiana during the last six or eight years as a prece- 

ent. 

Now the gentleman admits that I have stated with precise accuracy 
the mode in which elections are held in Virginia; and, if I am correctly 
informed, in a large WARTY of the counties in Virginia there is no 
republican eee, whatever among the inspectors or judges of 
elections, and they have the matter in their own hands and they have 
it by reason of these small tickets. It is a simple fact that under that 
law, if the judges wish to deprive the minority, or it may be even the 
majority, of their rights at the polls, it is perfectly easy for them to do 


it; and to hold an election in that way, I care not who is responsible 
for the law, is no better than to decide it by throwing dice, and in that 
case it is throwing dice with one party having the dice loaded. I say 
that a ticket of that size—{holding up one, as follows:] 


City of Petersbarg, 
Virginia 
ELECTION, 
Nowember 3rd, 1874. 


For Representative 


and I have seen one still smaller; I think I have seen them not more 
than half that large—I say that a ticket of that size is itself prima 
JSacie evidence of an intention to commit fraud. 

Mr. GOODE. Iam sure the gentleman does not intend to misrep- 
resent the people of Virginia in e to their statute-laws; and I 
will say, as he seems entirely misinformed on the subject, that we 
have laws on the statute-book requiring judges of our courts to ap- 
point three judges of election for each precinct, and that one of them 
shall be of the opposite party to the other two. 

Mr, BLAINE. Yes, and I have the authority of a distin, ed 
gentleman from Virginia; I have no concealment about it; it is no 
other than Ex-Governor Henry A. Wise. 

Mr. GOODE. We do not recognize Henry A. Wise as a democrat, 


if eg ree 

Mr. BLAINE. All right; he does not belong on our side, and I 
have his authority for saying that the pretense in Virginia of giving 
one of the inspectors to the opposito side is an outright fraud, and, to 
use his own words, “a fraud which out-Kelloggs Kellogg, out-carpet- 
bags the carpet-baggers, and out-scalawags the scalawags.” [Laugh- 


ter. 
That is just what he said to me; and he is aching for an oppor- 
tunity to state it to a committee of this House. 
Mr. WHEELER. He will have an opportunity of doin 
a 55 5 ntleman from Virginia who was just on the floor. 
r. 


E. I did not intend to bring that in, but my friend has 
mentioned it. 


Mr, GOODE. I will be prepared when that case comes up to meet 
him or any other gentleman. 

Mr. BLAINE. I hold in my hand an instructive volume. Here is, 
a case relating to some ancient democratic practices. 

Cornelius Wendell testifies that, under a democratic administra- 
tion, he agreed to give 43 per cent. of the printug bills for the pur- 
pose of carrying the election for the democrats, and this question was 
addressed to him: 

Question. Do you mean 43 per cent. of the profits 


I want the House to hear that. 


estion. Do you mean 43 per cent. of the profits ? 
cent. of the 


it in the 


wer. No, sir; 43 amount. We go by amounts en- 
tirely when we k poranga. have been in the babit of doing the work 
for everybody who needs it, having the materials here, sometimes receiving or pay- 


ing @ percentage, as the case may 


I do not wish to lug in the names of men who are gone, but this 
is historic. 
By the CHAIRMAN : 
estion. The President was a party to this arran; t. was he? 
5 — paid. Yes, sir; but I cannot say that he ever ated any particular man 

Now that bears a very striking resemblance, in its moral effect and 
in its moral bearing, to a case that has been convulsing this House 
of late, and of I presume we will hear still more. Here was a 
deliberate arrangement with the man who became the Congressional 
Printer to pay 43 per cent. of the gross amount pate him for that 

rinting for the purpose of ing the elections for the democrats. 
That was when the democrats control of this Government and 
of this House; that was the last experience we had of them in this 
House. 

Now my honorable friend from Indiana, [Mr. HOLMAN,] who yes- 
terday spoke so eloquently about the degeneracy of the times and the 
venality of the times, would hardly believe—he certainly must have 
forgotten—that that was in the freshness and greenness of the youth 
of his long congressional service; and that away back, when the dèn- 
ocrats had absolute control here, the public printing was deliberately 
farmed out with the distinct understanding and with the knowledge 
of the Administration that 43 per cent. of the gross amount should be 
devoted to the ose of carrying elections for the democrats, 

Mr. HOLMAN Š ill the gentleman allow me a moment? 

Mr. BLAINE. Certainly. 

Mr. HOLMAN. The gentleman from Maine [Mr. BLAINE] forgets 
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two things, and one of them he ought not to forget. The first is that 
the statement which he reads from the document before him was not 
finally sustained, but on the contrary, upon an examination of the 
whole testimony, it will not appear that any officer of the Govern- 
ment was implicated in that fraud. Secondly, the bare suspicion of 


that fact produced a political revolution in the country and brought 
his cag a wer. 
Mr. BLAINE. This is the identical Congressional Printer on the 


stand, the identical Cornelius Wendell; it is no outside or hearsay 
testimony. 

Mr. HOLMAN. I am aware whose testimony the gentleman read. 
But the whole testimony taken together disproves the statement in 
the broad attitude in which it oppen upon the printed page from 
which the gentleman read. But I desired to call his attention more 
especially to the other fact, that the suspicion that the officers of the 
Government were instigating such frauds produced a political reyo- 
lution which brought the gentleman’s party into power. And does 
the gentleman expect that a widesp suspicion at this time, one 
well founded, will not prodao a corresponding result ? 

Mr. STOWELL. Will the gentleman yield to me? 

Mr. BLAINE. Iwill. 

Mr. STOWELL. My colleague [Mr. GOODE] is correct in statin 
that the law of Virginia provides that there shall be three judges o 
elections, and that one shall be a republican; and that the judges of 
elections shall be appointed by the judges of the courts of the several 
counties. But in point of fact—I speak now of my own district more 
particularly, because I am more familiar with it—I know of but one 
county in wy district in which the county judges appointed a repub- 
lican inspector or judge of election. In the other eleven counties of 
my district the judges of election are democratic throughout; all the 
election officers are democrats. And the ticket that has been shown 
here to-day by the gentleman from Maine [ Mr. BLAINE] is the ticket 
scat Ne an against me at the last election in the city of Peters- 

The following is a fac-similie of the ticket cast for my opponent in 
the city of Petersburgh : 


City of Petersburg, 
Virginia, 


ELECTION, 


The ticket cast for me at the same election was about five inches 
by tbree inches. 

It is a well-known fact that in the city of Petersburgh there was 
not a republican upon any election board in any of the wards of that 
city. And when the polls were closed everybody was excluded from 
the room; no one left in the room but the three democratic judges of 
election and two clerks. 

Mr. BLAINE. All democrats ? 

Mr. STOWELL. All democrats. One of them was blindfolded, 
and drew out the tickets, the republican tickets of course. 

Mr. BLAINE. My hour is running out. 

Mr. STOWELL. One point; the gentleman from Norfolk [Mr. 
GOODE] stated that in the election in the city of Portsmouth, to 
which reference has been made, the two democratic judges of election 
asked the republican judge to be blindfolded. I believe that is cor- 
rect, so far as my information goes. The gentleman is also correct in 
stating that the ah Sob ga judge refused to be blindfolded, and he 
gave as his reason that he would not be a party to any such fraud. 

Mr. HOAR. I was out of my seat when this bill first came up this 
morning. I understand that the Chair was advised that the amend- 
ment which I moved yesterday was moved only tothe original bill, but 
not to the substitute of the gentleman from e r. BROWN. ] 
If the Chair will pardon me I will state my recollection of the matter. 
The gentleman from Kentucky, as I understood him, first said that he 
would not object tomy amendment being regarded as pending to hissub- 
stitute. Thenafterward,when Iasked ifm amendment wasconsidered 
as pending both to the original bill and to the substitute, the gentleman 
from Kentucky said: “ Before making that arrangement with the gen- 
tleman from Massachusetts I would like to hear his amendment again 
reported.” After it was again reported the gentleman from Kentucky 
made no further objection to it. My attention was again called to the 
matter when the Chair called for a vote on the previous question and 
announced the order in which the amendments and bill would be voted 
upon, stating that my amendment was pending and applicable both 
to the original bill and the substitute, that the question would first 
be on my amendment to the substitute and then on my amendment 
to the original bill. But in order that there may be no doubt about it 
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tleman 
from Kentucky. I suppose he will agree with my recollection that he 


I move it now as an amendment to the amendment of the 


said he would hear my amendment read before determining whether 
he would allow it, and that after the reading he made no objection 
to it. 

The SPEAKER. The recollection of the Chair is as stated by him 
a while 

Mr, HOAR. I was not present when the Chair made that statement. 

The SPEAKER. The Chair inquired of the gentleman from Ken- 
tucky, who did not very distinctly state his recollection; but this 
morning he declined to consider the amendment as pending. 

Mr. HOAR. I offer the amendment now. 

The SPEAKER. The gentleman from Massachusetts [Mr. HOAR] 
now offers, as an amendment to the pending substitute, the proposition 
which he offered yesterday as an amendment to the original bill. 

Mr. BLAINE. I now yield to the gentleman from Iowa, [Mr. 
bs gee net ; 

Mr. McCRARY. Mr. Speaker, I was very glad to co-operate with the 
Judiciary Committee, and I shall be very glad to co-operate with all the 
gentlemen of the House in this effort to provide for the purity of elec- 
tions by means of an net of Con I have heretofore had occasion to 
take some part in other efforts directed to this same end. I have not on 
former occasions had the co-operation and the assistance of gentle- 
men on the other side of the House; I am very glad to have it now. 

Mr. Speaker, the general purposes of this bill meet with my hearty 
eee The evil which is sought to be corrected is one which ought 
to be corrected. That evil is the practice which has existed among 
all parties in this country of levying in some form something in the 
nature of an assessment upon office-holders, high and low, for the pur- 
1 of raising money to meet the expenses of election campaigns. 

t I am quite willing to prohibit; that I am desirous of prohibit- 
ing, and I am ready to 1 25 any measure which looks to that end. 

ut, sir, I rose especially to say that I think the House ought to 
adopt the amendment offered by the gentleman from Massachuset 
[Mr. Hoar.] The bill, without that amendment, too far. 
would like to call attention to the scope of the bill if it shall not be 
amended. The first section is right. It provides that— 

It shall not be lawful for an n or in the em ent of the United 
States to demand from any o 88 3 any . other valuables 
to be used as an election · fund. 

That is entirely proper. But the second section, if not amended, is 
too broad, for it declares that— 

It shall not be lawful for an; or empl in the service of the 
United States, in any manner Whatever, to contribute . — or other valunble 
thing to be used as an election-fund or to aid in the expenses of any election or can- 
vass for an election in any State, county, or district in the United States. 

Now, sir, in remedying what is known to be an evil, the House 
ought not to go so far as to prohibit an act which every gentleman 
upon the floor will concede to be perfectly right and entirely inno- 
cent. If this billshall be passed without amendment, the simple fact 
that a man holds a commission as an officer under the Government of 
the United States will prohibit him from contributing any money or 
any valuable thing for the purpose of 8 distributing in- 
formation, for the purpose of printing and circulating newspapers or 
public speeches or documents, It will in a word prohibit any man 
who happens to be an officer of the United States from contributing 
one dollar or one cent to distribute information in any ble way 
to be used in connection witha political campaign. And it prohibits 
it under a very severe penalty; for the third section provides that— 

Any person violating the provisions of either of the preceding sections 
upon conviction, be deemed guilty of a misdemeanor, and shall be fined not ex- 
ceeding $1,000 and imprisoned not exceeding one year, at the discretion of the judge 
trying the cause. 

I think, sir, that the House will hesitate to go so far as to prohibit 
under a penalty like that what we all agree is perfectly innocent and 
entirely proper in the nature of a voluntary contribution for a proper 

urpose. 

r r. BLAINE. The gentleman from Indiana [Mr. HOLMAN] de- 
sired, I believe, to ask me a question; and I yield to him for that 


u 5 

k Mr. HOLMAN. Before putting the question, I wish to occupy just 
a moment with a single statement. Gentlemen on both sides will of 
course co-operate cordially in any measure that will secure purity in 
elections; but from the current of the remarks of the gentleman from 
Maine, it seems to me he proposes that this bill shall go far beyond 
its proper scope, and e for curing such evils as might result 
from the legislation of States, as in the case in Virginia which he 
cites. Does the gentleman propose that legislation of Congress shall 
go to the extent of interfering with legislation of States as to the 
mode of managin elections? 

Mr. BLAINE. I hold that the Congress of the United States has a 
perfect right to provide the “ time, place, and manner of holding elec- 
tions for Representatives in Congress.” 

Mr. HOLMAN. Undoubtedly. 

Mr. BLAINE. That covers the ground. 

Mr. HOLMAN. Undoubtedly Congress that power. 

Mr. BLAINE. Is the gentleman in favor of exercising it! 

Mr. HOLMAN. Iam in favor of exercising it with a proper regard 
for the legislation of the State. 

Mr. B E. Is he in favor of exercising it so as to achieve the 
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end—so as to keep frands of that little ticket kind from being perpe- 


trated as with a play of loaded dice. 

Mr. HOLMAN. So far as it applies to the election for members of 
Congress—and it can only apply to them—I think this legislation is 
proper. I think the spirit of the original bill, as well as of the substi- 
tute, is clearly within the province of Congress. The question is 
whether the gentleman pro to go to the extent of curing evils of 
State legislation, of which he complains, in the State of Virginia. I 
hardly think he will seek to go that far. 

Mr. BLAINE. Ishall ask, Mr. Speaker, that this may be printed 
in the RECORD—I believe it is competent to do that—so the RECORD 
shall present a fac-simile; and I only regret that I have not got one 
sess one-half the size, for I have seen a great many not over half 
that size. 

Mr. HOLMAN. Does the gentleman propose any legislation here 
which will reach that class of cama’ 

Mr. BLAINE. I said that if I proposed it on this bill, it would be 
charged that we were trying to lumber it down with other things; 
and therefore I shall not propose it now. I shall ask the Judiciary 
Committee, after having reported this bill, to take into consideration 
the far graver questions presented by such results as that. As the 
gentleman yesterday remarked, and I am but repeatin g myself in 
quoting them, bad as bribing the voter is, and it is an unendurable 
evil almost, it is not so bad as bold, naked fraud inthecount. There 
you have literally taken away the foundations of free government. 
A fraud in the count is the destruction of republican 3 
One or two men may do more there than a thousand bribed men can 
do outside; and the Judiciary Committee are but sticking in the bark, 
they are paltering in a double sense, if they put this forward asa 
remedy for securing purity in elections. This country demands elec- 
tions shall be pure. There is not an honest man in either party who 
does not desire it. Without that, all government is a failure; and 
sir, there is a widespread conviction to-day that in a good many o 
the States of this Union it is impossible to get a fair election. That 
the persons entitled to vote under the fifteenth amendment to the 
Constitution—the colored voters—get a fair show and equal chance 
to deposit their ballots is not believed by ten honest men north of 
Mason and Dixon’s line, in my judgment. To that this thing should 
be addressed ; to that this reformshould go. We will go with youin 
this as far as he who dares go farthest. © invite you to go with us 
in providing sa we shall have destroyed bribery outside of the poll- 
ing-booth, that you shall not have the embodiment of rascality be- 
hind to vitiate and destroy the purity of elections within. 

Now I wish to test the sense of the House on this matter. I believe 

every gentleman has made the amendment which he desires. 
Mr. GAN. The gentleman will allow me. I gave notice of an 
amendment yesterday, and now wish to offer one in lieu of that 
amendment. I wish to offer an amendment as a substitute for the 
first section of the bill. 

Mr. BLAINE. That amendment may take a good while to read. I 
wish to test the sense of the House on the previous question on the 
bill and amendments. 

Mr. HARRIS, of Virginia. I wish to say one word. I hope the 
gentleman will extend that courtesy to me. 

Mr. BLAINE. I must have the previous question first. 

Mr. REAGAN. If the gentleman’s object is to get a good bill, he 
will allow my amendment to be offered. 

Mr. BLAINE. Ihave no objection if that side of the House will 
consent, I do not wish to be taken off the floor without testing the 
sense of the House on the previous question; therefore I demand it. 

ate HOLMAN. Does the gentleman demand it on the amend- 
ment 

Mr. BLAINE. I demand it on the whole subject. 

The SPEAKER announced that the vote by sound was against sec- 
onging She revious question. 

Mr. LAIN E demanded tellers. 

Tellers were ordered ; and Mr. BLAINE and Mr. CAULFIELD appointed. 

Mr. CAULFIELD. I rise to a point of order. I had the floor when 
the gentleman made his motion to reconsider. I ask whether, when 
he is through with his motion, the floor does not return to me by right? 

The SPEAKER. The gentleman from Maine became entitled to the 
floor by the result of the action of the House, and was entitled to 
hold it for one hour this morning. Before the termination of that hour 
he demanded the previons question. As against that the gentleman 
from Illinois is not entitled to the floor. 

‘The House divided ; and the tellers reported—ayes 73, noes 97. 

The SPEAKER. The previous question is not seconded; and the 
Chair recognizes the gentleman from Illinois, [Mr. CAULFIELD. ] 


MESSAGE FROM THE PRESIDENT: 

A message, in writing, from the President of the United States was 

communicated by his Private Secretary, Mr. U. S. GRANT, jr. 
CONTRIBUTIONS TO ELECTION FUNDS. 

Mr. CAULFIELD. I yield to the gentleman from Virginia, [Mr. 
9 

Mr. DE. Isympathize entirely with the object contemplated 
by the gentleman from Maine in the amendment which he has pro- 


But it seems to me that his amendment goe entirely too far. 
my judgment the amendment offered by the distinguished gentle- 


man from Maine is liable to grave and serious constitutional objec- 
tion. The Constitution provides that— 

Each House shall be the judge of the elections, returns, and qualifications of its 
own members. 

The Constitution further provides that— 

No person shall be a Representative who shall not have attained = 
five years and been seven years a citizen of the United Sta oe be lp tie e 
when elected, be an inhabitant of that State in which he shall be chosen. 

It will be seen that these qualifications relate entirely to age, to 
citizenship, and to inhabitancy. Now, sir, the Constitution having 
prescri these a Lask the gentleman from Maine if it 
is competent for this House or for Con to prescribe additional 
qualifications? Does not the mention of these qualifications neces- 
sarily exclude all others? It is a familiar principle expressio unius 
alterius est exclusio. 

Now, sir, would it not be equivalent to imposing additional quali- 
fications upon a member of Congress if the amendment offered by 
the gentleman from Maine should be adopted? It says that, if any 
member of Congress shall be guilty of the offense denounced by this 
act, it shall ipso facto operate as a disqualification to hold the seat to 
which he has been elected. In other words, 5 prescribe qualifica- 
tions additional to those prescribed by the Constitution. If we say 
that it is a disqualification to hold a seat for any man to commit this 
offense, is it not equivalent to saying that in order to qualify himself 
to hold the seat he must abstain from the commission of this offense ? 

Again, the Constitution provides that— - 

Judgment in cases of impeachment shall not extend further than to removal from 
office, and disqualification to hold and enjoy any office of honor, trust, or profit un- 
der the United States. 

It has been held that no Senator or Representative can be im- 
peached. Now, sir, I ask the Wee anger from Maine, if he disquali- 
fies a member from holding office for the commission of this offense, 
does it not virtually amount to an impeachment of that member? 

Mr. BLAINE. Will the gentleman consent for himself and his side 
of the House to support the amendment, if that feature of it shall be 


changed ? 

Mr. GOODE. No, sir; because I prefer the substitute. 

Mr. BLAINE. I shall modify my amendment so that the gentle- 
man shall not escape under that technicality. 

[Cries of “ Order” and raps from the Speakers gavel.] 

a HAMILTON, of New Jersey. I call the gentleman from Maine 
to order. 

Mr. GOODE. I prefer, Mr. Speaker, to propose my own amend- 
ment. But Iwill ask the gentleman from Maine if he is about to 
abandon his amendment because he finds it obnoxious to constitu- 
tional criticism ? 

Mr. BLAINE. No, sir; I am going to change it because I do not 
want any technicality to be left asa pretext to excuse the gentleman 
from Virginia. 

Mr. GOODE. It is very singular that we have had no proclamation 
of the gentleman of his intention to abandon his amendment until 
this criticism was made upon it, although the gentleman occupied the 
floor for an hour in advocacy of that amendment. 

Now, sir, I insist that this is equivalent to the consequences of a 
conviction on impeachment in a case where no impeachment has been 
allowed by the Constitution. In other words, the same results follow 
from the adoption of the amendment of the gentleman from Maine 
which would follow under the Constitution from a conviction upon 
im hment. I trust that the C rangona entleman from Maine 
will not be allowed to encumber this bill with grave constitutional 
difficulties. It is an important bill. Itis intended to correct a grow- 
ing evil. It is intended to apply a remedy to a most flagrant and out- 
rageous wrong. 

The gentleman from Maine has thought popa to go into the dis- 
trict which I have the honor to represent. I will say for the informa- 
tion of that gentleman that at the navy-yard at Gosport, in Virginia, 
no man can get any. employment without a recommendation from 
the republican executive committee, and that, whatever his mechan- 
ical skill or his qualifications may be, he is ostracised unless he can 
come with the indorsement of the ees partisan friends. I 
know, sir, of my own personal know edge, and I can give chapter and 
verse to show it, that many poor mechanics, dependent upon their 
daily labor for their daily bread, are required by the republican execu- 
tive committee in that locality to submit to pecuniary assessments. 

I am glad the gentleman from Maine has turned attention to 
Virginia. I hope he will prosecute his investigations. I hope he will 
go with me to the powers that be and invoke the powers of this Gov- 
ernment for the suppression of this wrong and outrage in the locality 
to which he has referred in connection with the contested-election 
cases. I repeat that there are well-authenticated cases in which poor 
mechanics, dependent upon their daily labor for their daily bread, 
are compelled to submit to these pecuniary hardships, and to surren- 
der a portion of their hard earnings in order to save the places upon 
which they are dependent for their bread, and not only for theirown 
bread, but for the bread of their wives and little ones. That is an 
everyday practice, sir, in the Norfolk navy-yard, and since the gen- 
tleman from Maine has thought proper to go into that locality I hope 
he will prosecute his investigation. 

Sir, I was struck with the remark made by the distinguished gen- 
tleman from Massachusetts [Mr. Hoar] when he said—and I honor 
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him for the expression of the sentiment—that the practice of collect- 


ing money to be used for corrupt election p was the most dan- 
gerous practice to our liberties and that wherever this practice pre- 
vails it poisons the waters of civil liberty at its very fountain. It 
was a sentiment worthy to be commended, and I hope gentlemen on 
that side of the House will unite with us in suppressing this great 


wrong. 

Mrs HOAR. I did not say it was “the” most dangerous practice to 
our liberties. I said it was “one of the” most dangerous. 

Mr. GOODE. That is immaterial; I adopt the sentiment in what- 
e\cr phraseology the gentleman may have couched it. 

Now, Mr. Speaker, I do not intend to follow the gentleman from 
Maine [Mr. BLAINE] in his stump speech. In a certain contingency 
I may have an opportunity before the ides of November to discuss 
these questions. Unfortunately for the gentleman, it seems to be his 
habit of mind to stray into partisan politics whenever berises to address 
this House. We are here for the business of legislation, and for one 
mortal hour this morning we have been entertained by the gentleman 
with a harangue which would be appropriate on the stump. 

Now, in regard to my colleague, so called, from Virginia, [ Mr. 
8 

Mr. STOWELL. Is that because you are not entitled to your seat? 

Mr. GOODE. The gentleman says that in Virginia the law is as I 
stated, that one judge should be selected from each political party. 
That is true; but if the gentleman had read further he would have 
found that the law furthermore provides that all of the judges must 
be able to read and write. [Laughter. ] Now the gentleman has the 
honor to hail from what is known as “ the black district” in Virginia, 
and unfortunately, sir, there are not enough white republicans—I said 
unfortunately; I beg pardon, I meant fortunately—there are not white 
republicans enough to be found in the eleven counties which consti- 
tute his district to furnish judges to meet the requirements of the 
law, who are able to read and write, [laughter,] and therefore it is 
that in his eleven counties only one republican judge of election, he 
says, has been appointed. Were not those democratic judges exceed- 
ingly fair? Does he not acknowledge their honesty and integrity 
and fairness when, democratic as they were, they had the honesty 
and the nerve to return the gentleman from Vermont—I beg pardon, 
from Virginia? [Langhter.] 

Now, sir, he has eleven counties in his district, and there was not 
a solitary democratic delegate from his district from any of these 
counties, but they sent an unbroken republican delegation until re- 
cently his friend and partisan, his colored friend, Mr. Ruffin, was ex- 
pelled from the house of representatives for petit larceny, and the 
men of all parties, democrats and republicans, blacks and whites, 
arose in their majesty and strength and elected a white man and a 
democrat, because he was honest. 

Now, sir, such is the state of things in “the black district,” which 
the gentleman has the honor to represent. If he will read the stat- 
ute he will find that the most prenanle reason for not appointing re- 
publican judges of election in his district was that they could not be 
found who were able to read and write. I know that in the portion 
vi the State from which I hail the judges (and I undertake to say 
they are as pure and incorruptible as ever adorned any bench in this 
lund) have complied with the law and appointed in every case one 
republican judge of election. 

dow I am indebted to the courtesy of the gentleman from Illinois, 
LMr. CAULFIELD.) I rose to meet these personal allusions to my dis- 
trict, and if the gentleman from Maine [Mr. BLAINE] will read the 
contested-election case of Brady vs. Gayle he will find that, after a 
searching and honest inquiry by a committee of the senate of Vir- 
ginia, the seat was awarded to Mr. Gayle by a vote of 18 to 11, and 
they did it expressly upon the nd that the surplus ballots were 
drawn out by a blindfolded judge in the only way provided by law. 

Mr. HOAR. I desire to ask gentleman from Virginia a ques- 
tion about the black district. I would like him to state under whose 
che ig aud administration of the laws the people of so large a dis- 
trict in Virginia are unable to read and write? 

Mr.GOODE. The pune is bringing up the ghost of slavery. 

Mr. HOAR. I asked but a simple question. 

Mr. GOODE. I do not hesitate to say that, owing to the condition 
of servitude, these people have not had the opportunity to learn to 
read and write. 

Mr. HOAR. My question is this: Whose fault is it? Is it the fault 
of the blacks? 

Mr. GOODE. I do not intend to be drawn aside to discuss these 
issues; they are dead, and they belong to the dead past. ‘Fhe gentle- 
man cannot draw me into any such snare. 

Mr. HOAR. The gentleman was taunting the blacks of a district 
of his own State. 

Mr. GOODE. I do not intend to be led into that discussion. I see 
the object of the gentleman, and, sir, it is altogether unnecessary for 
the fowler to spread his net in view of the bird. [Laughter.] I know 
what the gentleman is after; I understand his tactics; we have had 
them from the beginning of the session, and the distingnished gentle- 
man from Maine Fur. BLAINE] led off in that direction. I for one do 
not mean co be led aside. I am here to discuss this bill, to do the work 
of legislation, and to serve the people who sent me here to the best of 
my humble ability. 

I desire now to give notice that I will offer the following as an amend- 
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ment both to the original bill and to the substitute, and shall ask a 
vote of the House upon it when the amendment offered by the gentle- 
man 1 Maine [Mr. BLAINE] shall have been voted down, as I hope 
it wil . 

Mr. PAGE. Irise to a point of order. I desire to inquire how many 
amendments to this bill are in order? 

The SPEAKER pro tempore, (Mr. Cox.) Tho gentleman from Vir- 
ginis [Mr. GOODE] offers an amendment to the original bill and to the 
substitute. 

Mr REAGAN. I desire that my amendment shall be first read in 
its order. 

The SPEAKER tempore. The amendments will be voted upon 
in the order in which they are presented, first to the original bill and 
then to the substitute. 

Mr. BLAINE. I rise to a point of order. Under the rule I am en- 
titled to a privilege of which I wish to avail myself. The previous 
question has not yet been seconded, and so long as it is not seconded 
I have the right to modify my amendment. The gentleman from Vir- 
ginia [Mr. GOODE] has criticised my amendment in its present form 
as violating the Constitution. Not wishing that any escape from a 
fair vote shall be had by a criticism of that kind, I modify my amend- 
ment. 

Mr. CAULFIELD. I object to the amendment being modified. 

Mr. BLAINE. But I have the right under the rule to modify it. 

Mr. CAULFIELD. I insist that I still hold the floor. 

The SPEAKER pro tempore. The gentleman from IIlinois [Mr. 
CAULFIELD] is certainly entitled to the floor. The Chair has not yet 
recognized the gentleman from Maine, [Mr. BLAINE. ] 

Mr. GOODE. I desire to say that my amendment is designed as 
an independent section, both of the original bill and of the substi- 
tute. I wish to say, however, that I most emphatically prefer the 
substitute to the original bill. 

The SPEAKER pro tempore. The Clerk will read the amendment 
of the gentleman from Virginia. 

Mr. PAGE. I made a point of order, upon which I desire to have 
the ruling of the Chair. 

The SPEAKER pro tempore. What is the point of order? 

Mr. PAGE. I desire to know how many amendments can be offered 
to this bill and be pending at the same time. My point of order is 
that there are already pending more amendments than the rule allows. 

The SPEAKER pro tempore. The gentleman from 1 
PAGE] must know that many amendments can be pending, if offered 
to different portions of the bill. 

Mr. BLAINE. Not at one time. 

The SPEAKER pro tempore. The Chair did not decide that. The 
amendment of the gentleman from Virginia will be read. i 

Mr. BLAINE. That cannot be done until the other amendments 
are disposed of. The point of order made by the gentleman from 
California [ Mr. PAGE] must certainly be good. 

Mr. CAULFIELD. I hold the floor. 

The SPEAKER pro tempore. The Speaker of this House who has 
just left the chair decided that various amendments could be made 
to different portions of the bill. 

Mr. PAGE. I have raised a point of order, and I ask the ruling of 
the Chair upon it. 

The SPEAKER pro tempore. The Chair rules that various amend- 
ments can be offered to different sections of the bill. 

Mr. BLAINE, While an amendment and an amendment to an 
amendment are pending, is another amendment in order? 

The SPEAKER pro tempore. The amendment does not go to the 
whole bill. 

Mr. BLAINE. We are not considering this bill by sections. 

Mr. GOODE. Ionly intended to indicate that if the amendment of 
the gentleman from Maine [Mr. BLAINE ] should be voted down, I 
would move that amendment. 

Mr. BLAINE. That is all right. 

Mr. GOODE. I ask that my amendment be read for information as 
a portion of my remarks. 

fr. HOLMAN. Lask the gentleman from Illinois [Mr. CAULFIELD] 
to call the previous question on the amendment of the gentleman 
from Massachusetts [Mr. Hoar] and let that be disposed of, so that if 
it is adopted or rejected another amendment can be in order. 

Mr. CAULFIELD. I understood the gentleman from Virginia [Mr. 
Goo DE] to ask for the reading of his amendment as a part of his re- 


marks, 

The SPEAKER pro tempore. The gentleman is entitled to that. 
The Chair will reserve his ruling upon the point of order as to the 
order of amendments, when the time for that ruling shall have ar- 
rived. The Clerk will read the amendment. 

The Clerk began to read, and read as follows: 

That if an with a view to the election to or obtsini for the office 
of President Lan : 

Mr. HOLMAN. I rise to a question of order. The reading of this 
amendment furnishes no information as to the position it is proposed 
it shall occupy in the bill. 


Mr. GOODE. I propose it as an independent section. 
Mr. HOLMAN. To add this to the bill? 
Mr. GOODE. Yes. 


Mr. CAULFIELD. Let the Clerk proceed with the reading of the 
amendment. 
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The Clerk read the amendment, as follows: 


That if any m, with a view to the election to or obtaining votes for the office 
of President, Vice-President, or the place of resentative, or Delegate 


Senator, Rep: 
in the Congress of the United States, or to the appointment to any office or post of 


honor or omolument under the Government of the United States of himself or any 
er person, shall use force or duress, by menace or violence to life, limb, prop- 
erty, or li , or shall commit bribery, or use money, p! , or other thing of 
value, corruptly to influence any elector, voter, officer, or other person in or in re- 
to any election or appointment to any such office o 


r t, he shall, upon con- 
thereof, be fined ut less than $500 nor more than P. 60 and be imprisoned 


not more than one year, at the discretion of the judge trying the case. 


Mr. CAULFIELD. I now yield to the gentleman from Virginia 
(Mr. Hanmi for five minutes. 

Mr. , of Virginia. Mr. Speaker, I will not consume five min- 
utes. Irise merely to repel what might seem to be an insinuation or 
reflection upon the Legislature of our State providing for the mode of 
disposing of an excess of ballots found in the ballot-box. The gentle- 
man from Maine said the law seemed to be-framed designedly for the 
pu of enabling the dominant party to commit fraud, to cheat 
at elections. Now, sir, it is known to the country that the intelligent 
portion of the convention which framed this provision was composed 
mainly of white men from the North who went down to Virginia after 
the war, and I wish the Clerk to read an extract from the Code of Vir- 
ginia together with an extract from the Code of New York, by which it 
will be seen that the New York men who were members of our conven- 
tion brought the New York law with them and incorporated into our 
code thatspecial provision witha view to prevent fraud. The provision 
of our code on this subject is copied almost verbatim from the New York 
law, and the same law I understand prevails in a majority of the States 
of this Union. 

In regard to the political complexion of the commissioners of elec- 
tion, I will say that in the district where I reside a republican is ap- 
pointed in every case along with a democrat to superintend the elec- 
tion. After those two statutes are read, I shall have nothing further 
to say, except to call the attention of the House and the country to 
the fact that our law was not framed for the purpose of e 
cheating at elections, but was adopted in harmony with the law o: 
New York, from which it was copied almost verbatim. I ask the Clerk 
to read first the re of the Code of Virginia. 

The Clerk as follows: 


If the ballots in the ballot-box are still found to exceed the number of names on 
the poll-books, then the whole of the ballots shall bo replaced in the ballot-box; 
and, after the same shall be well shaken, the conductor or one of the judges of the 
election, being blindfolded, shall draw therefrom a sutlicient number of ballots to 
zados the same to a number equal to the number of names of electors on the poll- 


Mr. HARRIS, of Virginia. Now I ask the Clerk to read the New 
York statute. 
The Clerk read as follows: 


If, after having opended or canvassed the ballots, it should be found that the 
whole number of them exceed the whole number of votes entered on the II- lists, 
the shall return all the ballots into the box, and shall thoroughly mingle 
the same ; and one of the inspectors to be designated by the board shall pupung 
draw oat of such box, without seeing the ballots contained therein, so many of su 
ballots as shall be equal to the excess, which shall be forthwith destroyed. 


Mr. BLAINE. There is a very important difference between those 


statutes. 
Mr. HARRIS, of e ea What is it? 
The New York statute provides that the drawing 


Mr. BL. x 
shall be done “publiely.” 

Mr. HARRIS, of Virginia. Yes, sir; the ballots are to be drawn in 
panting but it is provided also that the person shall not see the bal- 

ots. Our law provides, in order more effectually to prevent the per- 
son from seeing the ballots, that he shall be blindfolded. 

Mr. . The gentleman will please observe that I did not 
say the law was presumptive evidence of fraud, but that the use of 
such a ballot as this [exhibiting a ballot] under the law was presump- 
tive evidence of fraud. 

Mr. HARRIS, of Virginia. And the law of our State provides that 
both political parties may have their 1 resent at the 
opening of the boxes and the counting of the ballots. It prevents a 
mob from coming; but each political party is entitled to have its 
chosen friends present. 

Mr. WIKE. I desire to say that the law of Virginia on this subject 
is substantially the same as that of Illinois. Our law was by 
a republican Legislature and signed by a radical governor. I wonder 
that the radical members from the State of Illinois should have sub- 
mitted to such an assault upon their election laws as the gentleman 
from Maine has made. 

Mr. McCRARY. Has the gentleman ever known ballots such as 
have been exhibited by the gentleman from Maine to be used ander 
the election law of Illinois? 

Mr. WIKE. That has nothing to do with the law. 

Mr. McCRARY. It has a great deal to do with the fraud. 


Repuaticas Stare Ticxer.—For Governor, 
For Controller, James J. Green. For State T: 


Wendell. For Assessor, Joseph Hoyt. “ig sol 
For Coroner, C. E. Holbrook. For Supervisor, I: 


For Justices of the Supreme Court, Long Term, A. 
intendent of Public Instruction, H. N. Bolander; F. 
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Mr. WIKE. Probably there is no State in the Union that provides 
by law the length or breadth or thickness of the paper on which elec- 
tion tickets are printed. The laws of some States make provisions 
in reference to the character of the tickets, but none so far as I know 
prescribe the size of the tickets. 

Mr. PAGE. I will inform the gentleman that the States of Cali- 
fornia and Nevada have laws regulating the size of the ballots. 

Mr. CAULFIELD. I yield ten minutes to the gentleman from New 
Ar COX, Ar Speaker there has been t deal of 

r. . Speaker, there a unn 
discussion here on this bill. Both parties in this House appear to be 
anxious for purity of elections. e all know how elections have 
been conducted in the Southern States since re-re-re—construction 
began. We all know how States have been 8 as well by 
the use of military force as by legislative fraud and electoral im- 

urity. Who are responsible for the long series of frauds in the 
uthern States? Our records will answer. Men have been elected 
to Congress by votes in this House who never were elected outside. 
It is pleasant now to see the gentleman from Maine all at once be- 
coming so anxious about the purity of elections. 

Mr Speaker, I do not like to refer to 5 connection with 
natural history in this House. [Laughter.] I have already got into 
some trouble by that; but I think I might be pardoned if I should 
refer to the gentleman from Maine as having shed some “crocodile 
tears” over this subject. There is a little bit of poetry that might 


apply to him: 
How cheerfully he seems to grin ; 
How neatly spreads his claws, 
To welcome e fishes in, 
With gently smiling jaws. 
(Laughter. ] 
The gentleman from Maine is very sad and lu, 


dition of the afago in this — Why di 
gin ong since 


brious over the con- 
not his zeal and that 
of his party 

From the earliest period known to the common law ; from the ear- 
liest decisions of English jurisprudence, notably in the leading case 
decided by Lord Holt, it was declared penal for an election officer 
to refuse a legal vote. From the time when such a thing as voting 
was first known to civilization, elections have been ga ed against 
fraud and force by judicious and penal legislation. The old English 
law provided that the military should not come within three miles of 
a voting-place. How has that law been regarded by the party which 
has had power so long ? 

I need not dwell upon the special tit-for-tat argument which has 
been here indulged in. That party is responsible for the great bulk 
of the electoral fraud in this country in last ten years. I do not 
except New York City, where there was a combination of bad men of 
both parties; nor do I except Philadelphia, where in the election last 
fall there were thousands and thousands of fraudulent names placed 
upon the voting-lists. One day while I was in that city just before 
the election the court struck off over eleven thousand fraudulent votes 
from the registry list. 

No one party can claim immunity from these frauds. We are all 
more or less responsible for them, at least until we make adequate 
legislation to prevent them. The gentleman may say it belongs to 
our party and dates back to the days of James Buchanan. He quotes 
the old report, often refuted, that Mr. Buchanan had some sinister 
complication with such matters. I will not go so far back, Mr. 
Speaker, but I will go far enough back to attract the attention of the 
gentleman from California, [Mr. Padk, ] who just rose with moral 
and mental horror at the condition of other States in respect to this 
subject. I do it, too, in order to inform the gentleman from Maine. 
(Laughter.] When I was in California in the gentleman’s district I 
happened to get two ballots then in vogue. 

Mr. PAGE. That was not in my district. Do you refer to the Mare 
Island ballots ? 

Mr. COX. Yes, sir. 

Mr. PAGE. It is not in my district. 

Mr. COX. I should not wonder if the same thing had been done 
in your district. [Laughter.] 

Mr. PAGE. It is in the democratic district of my colleague, [Mr- 
“Mr, LUTE ; 

Mr. L RELL. The frauds were practiced by the republican 

arty: 

p Mr. COX. Let me take care of that man. [Great laughter. ] I do not 
and will not now say the gentleman’s district. Mare Island is the dis- 
trict. How did he find it out? [Laughter.] Did you ever hear of 
it before? -I happened to get two of these tickets when I was at Mare 
Island and put them into my pocket-book, but when I was in attend- 
ance on the Greeley democratic convention some one stole my pocket- 
book, and so I lost my tickets. [Great laughter. J 

Now by chance my friend from California [Mr. LUTTRELL] brings 
out the same sort of tickets. Here they are, [holding the tickets up.] 


Rhodes ; Short Term, Addison C. Niles; For Super- 
or Justices of the Peace, C. W. Riley, O. A. Munn. 
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I wish if ible to have them printed in fae simile in the RECORD. 
If it is possible to do this exactly, it would more than offset the gen- 
tleman from Maine. [Langhter.] I believe I will go over and show 
ihem to gentlemen on the other side, if they will allow me. (rost 
laughter as Mr. Cox crossed to the republican side.} Here, gentlemen, 
are these two tickets voted at Mare Island. They call these tickets 
the “ ops ibn ticket” in California. [Laughter.] They are got 
up for the purpose of 1 into the hands, in terrorem, of the 
peat Bar employés; and this bill is intended just to stop that ras- 

ity. 

Mr. PAGE. Allow me for one moment. The republican Legislature 
immediately after this ticket was voted at Mare Island, or the Legis- 
lature that met subsequently, passed a law requiring a ballot eighteen 
inches long and four inches wide. [Laughter.] ey required that 
ballot to be printed on paper of a uniform color, describing the type 
and everything in connection with it. In fact they revived the elec- 
tion law of that State. That was signed by a republican governor, 
and was passed by a republican Legislature. 

Mr. L ELL, It was ee in a democratic senate and 
by a democratic senator. I happened to be there and know. 

Mr. COX. I have not spectacles which will magnify enough to 
enable me to see the names on these remarkable tickets. They are 
printed in such very small type, that I doubt whether there is any 
man here over the constitutional to be a member who can 
them. [Laughter.] The eyes that can read these tickets must be- 
long to one twenty-five years old, not over. The letters are printed 
so small on these “ tape-worm tickets” that you cannot see them, by 
any arrangement, mechanical or political. (Laughter. ] 

y were aor put into this fraudulent sere They were repub- 
lican tickets, and are we not often informed by the gentleman that 
his party has an excess of moral purity? Did it repeal the trickery 
which sent the republican candidate to Congress here last Con 
but one? The democratic candidate for governor, Governor Haight, 
was also defeated by the use of these scandalous devices. I know 
that Governor Haight was beaten by a pretty large majority; but if 
this thing ran in the same way into other districts as they did in the 
Mare Island navy-yard district, it was not a fair beat. 

Now a few more remarks on the “tape-worm ticket” and Iam done. 
These tickets were intended to intimidate the workingmen, to cheat 
them of their fair free will. The scheme is apparent: “No vote in 
this way, no work.” It is worse tenfold, Mr. Speaker, than the use of 
the military nst the ballot. It is worse tenfold than the old En- 
glish mischief which kept the military near the voting-place, and 
which English law undertook to punish. It is fraud. The same thing, 
somewhat modified, has been practiced in other navy-yards, and the 
ee link. is of this bill introduced by the Judiciary Committee, 
notwithstanding the gentleman from Maine tried to divert and com- 
plicate and enshroud it with all sorts of meanings 9 to Con- 
gress and otherwise the meaning of this bill was that the employés 
of the Government should not be taxed against their free will under 
penalty of losing their bread and their places. 

Now, Mr. S er, since I am going to make a few remarks on civil 
freedom I will leave this side of the House and go to my own. [Mr. 
Cox here, amidst great laughter, returned to the democratic side of 
the House.] I want the reporter, if it be possible, when he makes a 
Jac simile of these tickets to count the names and offices upon them 
and the small space or slip allowed for the list; so that we may see 
where the mischief is, and how ore it is to remedy it within our 
own jurisdiction as members of the Federal Legislature. 

Now, I agree with the sentiment which was announced by the gen- 
tleman from Massachusetts [Mr. Hoar] and echoed on this side. I 
agree that one of the crying evils of our time is corrupt 3 The 
South more than any other section knows who has suffered by it. I 
believe that no higher grievance could be felt than the suffering under 
a bad election system. And I will say this in conclusion, as the time 
of the gentleman from Illinois [Mr. CAULFIELD] is nearly out, that of 
all things to be guarded in this House and elsewhere, above the judi- 
ciary, above legislation, above all other matters pertaining toa republi- 
can government, is the foundation of American and all other repub- 
lican polity, a fair and honest suffrage... Without it all your other 
liberties will fail; or, as Emerson has it: 

For what avail the plow and sail, 
Or land or life, if freedom fail! 

Mr. CAULFIELD. I yield now to the gentleman from California, 
(Mr. LUTTRELL. 

s L. I want to say a word in relation to these tickets. 
I represent the district in which these tickets were used. Mr. Cogh- 
lan, who was the candidate for Congress at that time, was elected by 
these tickets by a vy large majority. The next year when I made 
a canvass of this district I exhibited these tickets throughout the dis- 
trict, and shone Grant carried the district by 5,000 majority, I was 
elected by some 1,200 majority. And, sir, in the next slature that 
was convened a bill was introduced by a democrat and passed by a 
democratic senate and the republican assembly was forced to adopt it, 
ay sear ey uniform system of balloting in my State. 

Mr. PAGE. Will the gentleman yield to me for a question ? 

Mr. LUTTRELL. Iwill yield in a moment. I want to say further 
that the honest workingmen, who bear scars from head to foot re- 
ceived in the service of their country while fighting for the Union, 


were forced to walk up shoulder to shoulder with Shoes tickets ele- 
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vated in their right hands above their heads, while a navy-yard boss 
stood there with his book to count them and turn them off unless 
they voted that ticket? 

Mr. PAGE. I want to ask my colleague whether he did not stump 
5 County for Newron Booru, who was elected on that 
ticket 

Mr. LUTTRELL. No, sir; I did notstump Sacramento County for 
2 N BOOTH as governor; but I ganged the State for Henry H. 

aight. f 

Mr. PAGE. When Newton Boori was candidate for Senator, did 
you not stump Sacramento County for him? 

Mr. LUTTRELL. No, sir. I will tell you what I did do. 

Mr. PAGE. Will my colleague answer my question? 

The SPEAKER pro tempore. The gentleman can answer it in his 
own way. 

Mr. LUTTRELL. I aided the fusion ticket of democrats and lib- 
eral republicans, who abandoned the rotten republican party of Cali- 
fornia, and I stumped Sacramento County for that ticket; and that 
ticket was supported by the present 553 of my State and 
many of the leading democrats of my State, the present comptroller 
being one of them. 

= PAGE. Now, did you not stump for NewTon BOOTH as Sena- 
tor 

Mr. LUTTRELL, I neverstumped the county for NEWTON BOOTH 
as Senator; never. 

Mr. PAGE. I want to ask my coll e another question. 

Mr. LUTTRELL. I do not yield farther. I tell my colleague that 
what he has stated is incorrect. I stumped Sacramento County for 
the democratic ticket, as I hope to do in at the next election, and 
against all those infamous frauds which have been heaped upon our 
State by the gentleman’s own party leaders. 

Mr. CAULFIELD. I resume the floor. 

Mr. PAGE. Will my colleague yield for one question? 

Mr. CAULFIELD. The gentleman from California has not the 
floor any longer. i 

Mr. Speaker, since this discussion commenced yesterday I have 
been handed by a republican office-holder in this city the paper which 
I send to the Clerk’s desk and ask to have read. This paper was 
inclosed in an envelope, postage paid, and having printed on it the 
name of the present a of this city, as I understand: 

The Clerk read as follows: 

Union REPUBLICAN CONGRESSIONAL Executive COMMITTEE, 
Washington, D. O., August 7, 1875. 

Dear Sin: In view of the 8 presidential 9 the State elec- 

. featgasisomen of Oia CANDEA DONY 
ro e tor mm 
— the circulation of such documenta aa will ‘be eaten ntial for the work. PY 

Assuming you to be a republican, desirous of maintaining the ascendency of tho 
republican party, and thus securing the benefit of 3 principles, and that 
to do this you are willing to contribute, to a reasonable extent, in 3 
necessary and legitimate means to support the republican party, both in the form 
of personal effort and in the contribution of money, we hope you may be willing to 
send to the committee $12, to be expended as above ind k 

The committee desire to enter upon their duties at once, and it is of the utmost 
importance that thoy be able to make up the list of contributors and those who will 
take an active part in the work and to judge the extent of the means to be at their 
di by the Ist day of the coming month. 

lease reply under cover of the inclosed envelope, and greatly oblige the com- 


mittee and your obedient servant, 
J. M. EDMUNDS, 
Secretary. 


It is particularly desired that in replying to this letter the name of the an 
and State, ther with the date and name of the writer and his official title, 
should be written clearly and legibly, in order that credit may be properly given. 


Mr. CAULFIELD. The Clerk will please read the names of the 
committee. ` 
The Clerk read as follows: 


Executive committee.—Hon. Z. Chandler, (chairman;) Hon. 8. Cam Hon. John 
Coburn, Hon, John A. Logan, Hon. H. H. Starkweather, Hon. William M. Stewart, 
Hon. Marcus L. Ward, Hon. T. C. Platt, Hon. George C. McKee, Hon. J. M. Ed- 
munds, (secretary,) Jacob Tome, (treasurer.) 

Union republican resident committee.—Hon. B. R. Cowen, Washin District of 
8 Hon. E. W. Barbour, Hon. Allan Rutherford, Hon. J. Edmunds, Col. 


Mr. CAULFIELD. I now yield to the gentleman from Virginia 
(Mr. Goopr] that he may offer his amendment. 

Mr. GOODE, I offer the amendment which I send to the desk. 

The Clerk read as follows: 

After section 3 in the bill, and after section 1 in the substitute, add the following: 

Sec. 2. That if any person, with a view to the election to or obtaining votes for 
the office of President, Vice-President, or the post of Senator, resentative, or 
Delegate in the Congress of the United States, or to the appointment to any office 
or post of honor or emolument under the Government of the United States, of him- 
self or any other pera, shall use force or duress, by menace or violence to life, 
limb, property, or liberty, or shall commit bribery, or use money, property, or other 
thing of value to influence any elector, voter, officer, or otherperson in or in respect 
to any election or 4 poe to any such office or post, he shall, upon conviction 
thereof, be fined not less than $500 nor more than $3,000, and be imprisoned not more 
than one year, at the discretion of the judge trying the case. 


Mr. PAGE. I insist on the point of order which I made a while ago. 
The SPEAKER. The Chair overrules the point of order and holds 
that the amendment is in order, because the treatment and discussion 
of this bill thus far has been upon the assumption that the Honse is 
acting on the bill by sections; hence it is that to the original text of 
the bill four amendments have been already permitted to be offered, 
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not one of which was offered as an amendment to an amendment, but 
each one as an amendment to a separate and distinct part of the orig- 
inal bill. The bill having been so treated by the House, the Chair 
must therefore hold that the amendment is in order. 

Mr. BLAINE. I do not wish to dissent captiously from any decision 
the honorable Speaker may feel called upon to make; still less do I 
wish toc any difference to an appeal. But I do not think proper 
to remain silent and have it inferred that I concur in the decision 
just made in regard to so many amendments being in order at tho 
same time. I think the ruling is new and extraordinary. 

Mr. CAULFIELD. I now yield for five minutes to the gentleman 
from Ohio, [Mr. SOUTHARD.] 

Mr. SOUTHARD. I desire to state, Mr. Speaker, that, in accord- 
ance with the letter which was sent to the Clerk’s desk to be read, 
by the gentleman from Illinois, [Mr. e documents were 

rinted and circulars sent over the State of Ohio during the last po- 
itical campaign. I saw but few other documents in that canvass, 
and I was actively engaged in it, except those coming from Washing- 
ton from the union congressional committee. They were on various 
subjects, and particularly on “ vaticanism in Europe and America,” 
which greatly excited the public mind in the State of Ohio at that 
time. Why, sir, I understood that in the Western Reserve the good 
people would seek their homes long before the twilight came on 
through fear of the Pope, and after the election was over they meas- 
ured the print of his “ big toe” in the dust; and, if the republican 
papers are to be relied upon, they found it was forty feet long by act- 
nal measurement. Those were the documents sent out there under 
the auspices of the union congressional executive committee, and 
ped for by contributions levied upon the clerks in the Departments. 
ow one word as to republican reform, one word as to civil-service 
reform under republican administration and under your republican 
President. In the year 1871, just before the last presidential cam- 
ign, the republican Con passed a law providing that the Pres- 
ident should establish a system of civil service and prescribe rules. 
The President did appoint the commission, and rules were devised by 
them, and among these rules the eleventh in number provided that 
there should be no assessment upon employés of the Government in 
the Government Departments; and, sir, it is a matter of notorious 
history that during the canvass of 1872 the clerks of the executive 
national republican committee went into the Departments in this 
city and solicited and accepted these contributions from the employés 
of the Government, and so openly and continually did the republican 
President violate the rules that were established by the republican 
civil-service commission that the chairman of that commission, Hon. 
George W. Curtis, was compelled to resign his position as chairman 
of the board, stating in his letter of resignation, as the reason for 
so doing, that the President himself had failed to observe and obey 
the rules prescribed by the commission. That was civil-service re- 
form under a republican administration. The time has come when 
we need reform in the civil service and either penal statutes or, what 
is better, a Migan sense of public virtue on the part of officials, for 
the purpose of enforcing honesty in the elections. 

Mr. CAULFIELD. I now demand the previous question on the bill 
and on the pending amendments. 

Mr. BLAINE. I rise to a point of order. I simply desire to mod- 
ify the amendment I offered before the previous question is seconded. 

Mr. CAULFIELD. I object. 

Mr. BLAINE. I think it is a right I have under the rules, and the 
gentleman’s objection does not avail. 

The SPEAKER tempore, (Mr. Cox.) Will the gentleman from 
Maine have the eE p read on which he relies ? 

Mr. HOLMAN. I think the uniform practice of the House has been 
to or pil modifications to be made before the previous question is sec- 
onde 

Mr. BLAINE. The rule states it negatively, “motions to amend 
cannot be modified after the previous question is seconded.” That 
will be found on page 10 of the Digest, and the privilege of modify- 
ing has never been refused under N ractice of the House. 

e SPEAKER pro tempore. The Chair is under the impression 
that the practice of the House has been to allow modifications. 

Mr. CAULFIELD. The gentleman has not read the rules, so far as 
I have heard it. 

The SPEAKER pro tempore. Although the gentleman from Maine 
[Mr. BLAINE] has cited no positive rule, the Chair is of the impres- 
sion that the uniform custom of the House has been to allow modi- 
fications to be made. 

Mr. HOLMAN. I know that was the ruling of the Chair when the 
Saint Croix land bill was pending. 

Mr. BLAINE. I state what 8 to be the absolutely uniform 
practice of the House, and the rule that I have read has no meaning 
at all unless it is that meaning. 

The SPEAKER pro tempore. The gentleman’s statement is taken 
as absolute verity on that subject. 

Mr. BLAINE. The gentleman from Virginia [Mr. GOODE] made 
the point—— 

Mr. CAULFIELD. I object to debate. 

Mr. BLAINE. Then I modify my amendment as follows. 

Mr. CAULFIELD. The gentleman rose to modify his amendment 
after I had called the previous question. 

Mr. BLAINE. No, sir; I said half an hour ago that I desired to 


modify my amendment, and the gentleman now occupying the chair 
put me off. 

The SPEAKER pro tempore. The gentleman from Maine gave notice 
of it, and the Chair cannot take snap judgment on members. The 
Chair rules that the gentleman from Maine [Mr. BLAINE] basa right 
to modify his amendment. 

Mr. CAULFIELD. The question is, Who is attempting to take 
snap judgment? 

The SPEAKER pro tempore. The Chair had no reference to the 
gentleman from Illinois, [Mr. CAULFIELD. ] 

Mr. HOAR. The rule is that amendments cannot be modified after 
the previous question is seconded, not after it is called for. 

The SPEAKER pro tempore. The Chair understands that perfectly. 

Mr. BLAINE. 1 want my amendment read as modified. 

Mr. BANKS. I desire to say that while an amendment, unless it 
has been changed by a vote of the House, may be modified, the mover 
cannot take the floor from another gentleman who is legitimately en- 
titled to it, for that purpose. 

Mr. BLAINE. The hour of the gentleman has expired. 

Mr. BANKS. If that is so—— 

Mr. BLAINE. I waited until the hour was ont. 

The SPEAKER pro tempore. The >, ponr emañ from Maine [Mr. 
BLAINE] gave notice that he had modified his amendment and the 
Chair postponed it for the time. If there is anything wrong it is in 
the Chair postponing it. 

Mr. BLAINE. The Chair is perfectly right. 

Mr. CAULFIELD. How could the Chair postpone a motion when 
I occupied the floor ? 

Mr. BLAINE. He postponed it until you got through. 

Mr. CAULFIELD. While I kept the floor or somebody represent- 
ing me was on the floor, the gentleman had no right to make his mo- 
tion or to give notice of a motion, so that there could be no postpone- 
ment by the Chair. 

The SPEAKER pro tempore. The Chair has already ruled on that 
point. The Clerk will read the amendment as modified. 

The Clerk read the modified amendment, as follows : 

8 section 2, line 2 by inserting after the words ‘‘ United States” the follow - 

g wo 2 

Or any Senator, Representative, or Del 5 

At the close of ie nection 400 the following = Geers 

And the contribution of any money or other valuable thing, as herein prohib- 
ited, by any Senator, Representative, or Delegate in Congress, while he was a can- 
Sered for such position, shall subject the offender to the penalties herein pre- 
8c) 


Mr. BLAINE. I also reserved the right to move an amendment to 
the amendment of the gentleman from Kentucky [Mr. Brown ] in the 
nature of a substitute, which I desire to be now read. 

10 REAGAN. I have offered an amendment which has not been 
read. 

Mr. BLAINE. Let mine be first read. > 

The SPEAKER pro tempore. The Clerk will read the amendment to 
the substitute. 

The Clerk read as follows: 

At the close of first section of the substitute add: 

And the contribution of any money or valuable thing, as herein prohibited, by 
any Senator, Representative, or Delegate in Congress, while he was a candidate for 
such tion, shall be deemed a misdemeanor, and the offender, on conviction, 
shall be fined not less than $500 nor more than $3,000, and imprisoned not more 
than one year, at the discretion of the judge trying the same. 

Mr. BLAINE. This amendment disposes of the constitutional 
quibble made by the gentleman from Virgina, [Mr. GooDE.] 

Mr. CAULFIELD. It is understood, of course, that these amend- 
ments are not accepted by the gentleman who reported the bill. 

The SPEAKER pro tempore. The amendments are pending before 
the House. As the Chair understands it, the gentleman from Illinois 
(Mr. CAULFIELD] moves the previous question on the bill and all the 
pending amendments. 

Mr. CAULFIELD. That is my motion. 

The previous question was seconded and the main question 


ordered. 

The SPEAKER pro tempore. The first question will be on the 
ee reported from the Committee on the Judiciary to the 
original bill. 

Mr. REAGAN. I ask now that the original bill, the substitute, 
and the several amendments thereto be 1 in their order. 

The SPEAKER pro tempore. At the request of the gentleman from 
Texas [Mr. REAGAN] the Chair will direct the Clerk to read the orig- 
inal bill and the amendments thereto and the substitute and the 
amendments thereto. 

The Clerk began the reading of the bill, the substitute, and the 
pending amendments. 

The amendment reported from the Committee on the Judiciary to 
the original bill was as follows: 

In section 1, line 5, after the word demand.“ insert the words “or solicit ;" so 
that it will read: “It shall not be lawful for any person or persons in the employ 
ment ot hee United States to demand or solicit from any other person so em- 
P 

Mr. WIKE. I desire to ask the gentleman who has charge of this 
bill to permit the word “receive” to come in the amendment pro- 
posed by the committee; so that it shall read: 

It shall not be lawful for any person or perscns in the employ{of the Government 
to demand, receive, or solicit, &c. 
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The SPEAKER pro ia That requires unanimous consent. 

Mr. CONGER. I call for the regular order. 

Mr. BANKS. This bill is reported from a committee! 

Mr. CAULFIELD. Yes. 

Mr. BANKS. If so, the member of the committee reporting the 
bill has one hour to close the debate after the previous question is 
ordered. 

Mr. CAULFIELD. Is that so? 

The SPEAKER pro tempore. It is so understood by the Chair. 

Mr. BANKS. At what time is this additional debate to be had? 
It certainly should be before the vote on any of these amendments. 

Mr. HO. I rise to a question of order. I desire to call the at- 
tention of the Chair to the precise parliamentary condition of this 
matter. This bill was reported from the Committee on the Judiciary 


yesterday. 
The SPEAKER pro The gentleman from Massachusetts 
[ Mr. Hoar] will suspend for one moment. The Chair would state, 
for the information of the gentleman from Massachusetts, that the 
rule on page 170 of the Digest is as follows: $ 
The right of the member the 
never denied him, even 8 us ian e sane. 
But if, after having occupied part of his hour in closing the debate, he moves 


the previous question, he is then only entitled to occupy the floor for the remaining 
portion of the hour, 


Mr. HOAR. This bill was reported yesterday from the Committee 
on the Judiciary. After the previous question was ordered, the gen- 
tleman from Illinois, [Mr. CAULFIELD, ] my coll e on the commit- 
tee, occupied a portion of his hour to close the debate and yielded a 
portion of it to me, and I spoke upon the bill. Then the previous 
question was reconsidered by a vote of the House; and the debate 
this morning has proceeded after the reconsideration. The right to 
close the debate upon this bill was exhausted yesterday. It is not 
now a measure reported from a committee to-day, but the right of the 
gentleman reporting it under the rule to close debate upon it was 
exercised on yesterday. The gentleman from Illinois [Mr. CAULFIELD ] 
has fully exercised his right under the rule to close the debate on this 
bill. Therefore the right to close the debate after the previous ques- 
tion has been ordered is now entirely gone. 

The SPEAKER pro tempore. Nobody appears to be asking further 
i to * the debate; consequently the Chair need not rule on 

e point. 

A Mr. CAULFIELD. I yield five minutes to the gentleman from 
oxus. 

The SPEAKER pro tem The Chair, under the rule just read, 
has decided that the gentleman has no further time. 

Mr. CAULFIELD. I entirely misunderstood the Chair. I under- 
stood him to rule, in response to the point made by the gentleman 
from Massachusetts, [Mr. Hoar, j that I was entitled to an hour after 
the previous question was seconded. 

The SPE. R pro tem, That was the first impression of the 
Ohar but the rule on the subject is absolute, and the Chair cannot 
change it. 

The Clerk resumed and concluded the reading of the bill and the 
various amendments as already given. 

Mr. REAGAN. Mr. Speaker, my amendment has not been read. 

The SPEAKER pro tempore. The Clerk informs the Chair that it is 
not before the House. 

Mr. REAGAN. It was offered and was received as pending, but 
the reading was waived. 

The SPEAKER tempore. The Chair understands it was never 
presented to the House. 

Mr. REAGAN. It was presented to the House, and it was agreed 
thatit should be considered as pending, but its reading at the time was 


waived. 

The SPEAKER pro tempore. The Chair understands that it was 
offered yesterday. 

Mr. REAG This morning I obtained leave to offer another 
amendment in lieu of that. It was considered as offered, though the 
reading of it at that time was waived. 

The SPEAKER pro tempore. The Clerk corrects the statement he 
before made to the Chair. The amendment is before the House, and 
will be read. 

The Clerk read as follows: 


Insert the following in lieu of section 1 of the substitute offered by the gentleman 
from Kentucky, [Mr. Brown :} 

That from and after the of this act it shall be unlawful for any officer of 
the United States, postmaster, clerk, employé, Senator or Representative in Longest, 
or other person, to give, directly or in poner any money or any thing of value to 
any person or | spree or political party, orother organization or association, for the 
purpose or with the intent to assist or forward the interests of any person or per- 
sons, or political organization or Pac in any election for any officer of the United 
States. And its bo unlawful for any officer of the United States, postmaster, 
clerk, or employé, Senator or Representative in Congress, or other person or per- 
sons, to solicit, ask, receive, or accept any gift or donation of any money or other 
valuable thing for the purpose or with the intent that the same shall be used to as- 
sist in or influence the election of any officer of the United States. And such officer, 
postmaster, clerk, Senator or Representative in Congress, or other person shall, on 
conviction of a violation of this act by any court of the United States having juris- 
diction of such offense, be fined in any sum not exceeding $500 and shall be im- 

risoned for any timenotexceeding six months. Andany such ofiicerof the U nited 
tates, postmaster, clerk, employé, or Senatoror Representativein Congress, shall, 
on conviction of a violation of the provisions of this act, be dismissed from such 
5 55 or position of postmaster, clerk, employé, or Senator or Representative in 
gress. 


Mr. CAULFIELD. I would like to inquire of the gentleman from 
Texas when he got consent to offer that amendment, and from whom ? 
The Recorp shows nothing of the sort. 

The SPEAKER pro tempore. The Chair understands that this 
amendment was offered this morning. 


Mr. REAGAN. It was bad enough for the gentleman reporting this 
bill [Mr. CAULFIELD] to refuse to allow me a moment to explain my 
amendment; it is still worse for him to desire to exclude the amend- 
ment after it has been received as pending. 

Mr. CAULFIELD. Does the gentleman say that he obtained con- 
sent this morning to offer the amendment ? 

Mr. REAGAN. Yes, sir. 

Mr. CAULFIELD. Then I beg the gentleman’s pardon. 

The SPEAKER pro tempore. The present occupant of the chair un- 
derstands that this amendment was sent to the dank this morning in 
lieu of the amendment which the gentleman pro yesterday to 
offer, as referred to in the RECORD. The House will now p to 
vote upon the several amendments in their order. 

The amendment reported by the committee was read, as follows: 

In section 1, line 5, after the word “demand,” insert the words “or solicit ;” so 


that it will read: it shall not be lawful for any person or persons in the employ- 
ment of the United States to demand or solicit from any other person oo tom: 


ployed,” &c. 

The amendment was to. 

The SPEAKER pro tem The next amendment is that offered 
by the gentleman from Massachusetts [Mr. Hoar] to the original 


Mr. BLAINE. That is an amendment to the second section. Had 
not Rai 5 better be read in the order in which they apply 

the bi N i 

The SPEAKER pro tempore. The amendments are being voted on 
in the order in which they were offered. 

Mr. BLAINE. But the Speaker decided a while ago that the bill 
was being considered by sections. 

The SPEAKER pro tempore. The present occupant of the chair is 


aware of that. 
Mr. BLAINE. Then I hope we shall take up the amendments in 


the order in which they apply to the bill. That is the uniform prac- 


tice. 

The SPEAKER pro tempore. Nearly all this proceeding has been 
going on by unanimous consent. The Chair, however, in view of the 
act that the first step is to perfect the original bill, will take the 
amendments in the order suggested by the gentleman from Maine. 
The next question is on the amendment offered by the gentleman 
from Pennsylvania, [Mr. TOWNSEND, ] which will be read. 

The Clerk read as follows: 


Add to section 1 the following: 
Provided, That any expenditure for lection: Purpose allowed by the laws of 
any State shall not be construed as being affected by the provisions of this act. 


The amendment was not agreed to. 

The SPEAKER pro tempore. The next question is on the amend- 
ment of the gentleman from Maine, [Mr. BLAINE. ] 

The Clerk read as follows: 


x Amend sona 2, line 2, by inserting after the words United States the fol- 
owing words: 

Or any Senator, Representative, or Delegate in Congress. 

And ab the close of tho SARNIA AAi $ 

And the contribution of money or other valuable thing as berein prohibited by 
any Senator, Representative, or Delegate in Congress, while he was a candidate 
for such position, shall subject the offender to the penalties herein preseribed. 


Mr. SPRINGER. I call for the reading of the section as it will 
read if thus amended. 
The Clerk read as follows: 


That it shall not be lawful for any person or persons employed in the service of 
the United States, in any manner whatever. to contribute any money or other valu- 
able thing to be used as an election fund or to aid in the expenses of any election 
or canvass for an election in any State, county, or district in the United States. 
And the contribution of money or other valuable thing as herein prohibited by any 
Senator, or Representative, or Delegate in Congress, while he was a candi: for 
such position, shall subject the offender to the penalties herein prescribed. 


Mr. BLAINE called for the yeas and nays on agreeing to the amend- 
ment. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 129, nays 86, not 
voting 74; as follows: 

YEAS—Messrs. Anderson, G. A. Bagley, John H. Bagley, jr., John H. Baker, 
William H Baker, Ballou, Banks, Barnum. Bass, Beebe, alas Bias Bradley, Ho- 
ratio C. Burchard, Caswell, Chittenden, Clymer, Conger, Cox, Crapo, Crounse, Cut- 
ler, Denison, Dunnell. Durham, Eames, Ellis, Ely, Evans, Farwell, Faulkner, Fort, 
Foster, Frye, Fuller, Garfield, Goodin e, Andrew H. Hamilton, Robert 
Hamilton, Hardenbergh, Hartzell, Hathorn, mond, Hendee, Henderson, Hoar, 
Holman, Mop Hubbell, Hunter, Hurlbut, Hyman, Joyos; Kehr, Kelley, Kim- 
ball, George M. Landers, Leavenworth, Lynch, Magoon, McCrary, McDill, Monroe, 
Morey, Morgan, Nash, Neal. New, Norton, O'Brien, Oliver, 0 Neill. Packer, Pa 
Payne, Phelps, William A. Phillips, Pierce, Piper, Plaisted, Potter, Pratt, Rea, John 
Reilly, James B. Reilly, Riddle, Robinson, Sobieski Ross, Rusk, Sampson, Savage, 
Seelye, Sinnickson, Smalls, A. Herr Smith, Springer, Strait, Stevenson, Stone, Stow- 
ell, ! x, Teese, Thornburgh, Martin I. Townsend, ashington Townsend, 
Tufts, Turney, Van Vorhes, Charles C. B. Walker, Alexander S. Wallace, John W. 
Wallace, Walsh, G. Wiley Wells, Wheeler, White, iiam 5 Willard, Andrew Will- 
jams, Alpheus S. Williams, Charles G. Williams, James D. Williams, William B. 
Williams, Wilshire, James Wilson, Alan Wood, jr., Woodburn, and Woodworth—129. 

NAYS—Messrs, Ainsworth, Ashe, Atkins, Bagby, Blackburn, Bliss, Blount, 
Boone, Bradford, Bright, John Young Brown, Cabell, John II. Caldwell, William 
P. Caldwell. Cate, Caultield, John B. Clarke of Kentucky, John B. Clark, jr. of Mis- 


1896 


CONGRESSIONAL RECORD—HOUSE. 


Marcu 22, 


Metcalfe, Milliken, Mutchler, Parsons, John F. Philips, Poppleton, 
Reagan, Rice, John Robbins, William M. Robbins, Roberts, Miles Ross, Sayler, 
Scales, Singleton, Slemons, William E. Smith, Southard, Sparks, Terry, Thompson, 
Throckmorton, Tucker, John L. Vance, Robert B. Vanos, Waddell, Gilbert C. 
Walker, Warren, Erastus Wells, Whitehouse, Whitthorne, Wike, James Williams, 
Jeremiah N. Williams, and Yı 

NOT VOTING—Messrs. Adams, Banning, Bell, Bland, William R. Brown, Buck- 
ner, Samuel D. Burchard, Burleigh, Campbell. Candler, Cannon, Cason, Chapin, 
Cochrane, Collins, Danford, Darrall, Davy, Dobbins, Durand, eee e 
Gause, Gibson, Haralson. Benjamin W. Harris, Hatcher, Hays, Henkle, Hoge, Hos- 
kins, Frank Jones, Kasson, Ketchum, King, Knott, Lamar, Franklin Landers, Lane, 
Lapham, Lawrence, Levy, Lord, Edmund W. M. Mackey, L. A. Mackey, Maish, 
MacDougall, Mc. on, Meade, Miller, Mills, Money, Morrison, Odell, Platt, Powell, 
Purman, Rainey, Randall, Schleicher, Schumaker, Sheakley, Stenger, Swann, 
Th Waldron, Walling, Walls, Ward, Wigginton, Willis, Benjamin Wilson, 
Fernando Wood, and Young—74. 


So the amendment was agreed to. 

During the vote, 

Mr. HURD stated that Mr. Knorr was detained from the House 
by illness in his family. 

Mr. HUNTER stated that his colleague, Mr. Cason, was absent on 
account of illness. 

Mr. MONROE stated that his colleague, Mr. DANFORD, was detained 
from the House by illness. 

Mr. FREEMAN stated that he was paired with his colleague, Mr. 
COCHRANE ; that otherwise he would have voted in the affirmative. 

Mr. McCRARY stated that his colleague, Mr. KASSON, was necessa- 
rily absent from the House, and that if present he would vote in the 
aftirmative. 

Mr. FORT stated that Mr. Hoskins was unavoidably absent. 

The vote was then announced as above recorded. 

Mr. BLAINE moved to reconsider the vote by which the amend- 
ment was adopted; and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

The question next recurred on Mr. HoAr’s amendment. 

Mr. CALDWELL, of Alabama. Is a motion to recommit in order? 

The SPEAKER pro tempore, (Mr. Cox in the chair.) It is not, the 
main question having been ordered. 

The Clerk read Mr. Hoar’s amendment, as follows: 


Provided, That nothing herein shall be construed to prevent volun’ contribu- 
tions for the purpose of ulating documents or procuring public ad for 
the purpose of giving information on questions of public interest. 2 


Mr. HOAR. That comes in at the end of the second section. 

The SPEAKER tempore. So the Chair understands. 

The House divided. and there were—ayes 97, noes 111, 

Mr. HOAR demanded the yeas and nays. 

The yeas and nays were ordered. a 

The question was taken; and it was decided in the negative -yeas 
92, nays 119, not voting 78; as follows: 


YEAS—Messrs. A. Bagh , Ballou, 
ey, Horatio C. Burchard, William P. Caldwell, 


age, Phelps, William A. Phillips, Pierce, 
© IA Ross, r Seelye, 

Martin I. Townsend, beer Townsend, Tufts, V. 

Wallace, John W. Wallace, G.Wiley Wells, Wheeler, White, Whiting, Andrew 

Williams, Charles G. Williams, James D. Williams, William B. Williams, James 

Wilson, Alan 1 Woodburn, and Woodworth—92. 

NAYS—Messrs. Ainsworth, Anderson, Ashe, Atkins, Bagby, Banks, Barnum, 
song Blount, Boone, Bradford, Bright, John Young Brown, Cabell, iene oy 
Cate, Chittenden, John B. Clarke of Kentucky, John B. Clark, jr., of Misso Oly- 
mer, Cook, Cowan, Cutler, Davis, De Bolt, Dibrell, Douglas, Durand, 
Faulkner, Felton, Forney, Franklin, Fuller, Glover, 

Hamilton, Robert Hamilton, Hancock, Harden h, 
Henry R. John T, Harris, Harrison, Hartridge, Hartzell, Abram S. Hewitt, 
Goldsmith W. Hewitt, Hill, Holman, Hooker, 1 House, Hunton, Jenks, 
Thomas L. Jones, Franklin Landers, George M. ders, Lewis, Luttrell, Mo- 
Mahon, Metcalfe, Milliken, Money, Morgan, Morrison, Mutchler, Neal, O'Brien, 
Parsons, Payne, John F. Philips, Piper, pleton, Potter, Rea, „Joh 
Reilly, Rice, Riddle, John Robbins, William M. Robbins, Roberts, Miles 
age, 3 Scales, Slemons, Southard, Sparks, Springer, Stone, Tarbox, Teese, 
Terry, Thompson, Thomas, Throckmorton, Tucker, Turney, John L. Vance, Rob- 
ert B. Vance, Waddell. Gilbert C. Walker, Walsh, Warren, Erastus Wells, Whit- 
thorne, Wike, Willard, Alpheus S. Williams, James Williams, Jeremiah N. Will- 
and DY 0 we John H. Bagley, jr., Banning, Bell, Bland, Bliss, 

essrs. Adams, John H. ey, jr., à 

Wiliam R. Brown, Buckner, Samuel D. r], Burleigh. John H. Caldwell, 
Candler, Cason, Caulfield, Chapin, Cochrane, Collins, Cox, Danford, Darrall, Davy, 
Dobbins, Egbert, Freeman, Garfield, Gause, Gibson, „Benjamin W. Har- 
ris, Hatcher, Henkle, Hereford, Hoge, Hoskins, Frank Jones, Kasson, Ketchum, 
King, Knott, Lamar, Lane, Lapham, Lawrence, Levy, Lord, Lynde, Edmund W. 
M. fal L. A. Mackey, h, MacDo: 1, McFarland, Meade, Miller, Mills, 


Odell, Powell, Purman, Rainey, Randall, Schleicher, Schuma er, Sheakley, 
Singleton, Stenger, Stevenson, Swann, Waldron, Charles C. B. Walker, Walling, 
Walls, Ward, Whitehouse, Wigginton, Wilshire, Benjamin Wilson, Fernan 


Wood, and Young—78. 


So the amendment was rejected. 

During the vote, 

Mr. WALKER, of New York, stated that he was paired with his col- 
league, Mr. MACDOUGALL. 

The vote was then announced as above recorded. 


The question next recurred on Mr, GOoDE’s amendment, to come in 
at the end of section 3. 

The SPEAKER pro tempore. The same amendment has also been 
moved to the substitute. 

The Clerk read as follows: 

That if any with a view to the election to or obtaining votes for the office 
of President, Vice-President, or the post of Senator, Representative, or Delegate in 
the Congress of the United States, or to the appointment to any office or post of 
honor or emolument under the Government of the United States of himself or any 
other person, shall use force or duress by menace or violence to life, limb, property, 
or liberty, or shall commit bribery, or use money, property, or other thing of value 
5 to influence any elector, voter, oflicer, or other person in or in respect to 
any election or appointment to an: such office or post, he shall, upon conviction 
thereof, be fined not less than nor more than $3,000, and be imprisoned not 
more than one year, at the discretion of the judge trying the case. 

Mr. HAMILTON, of New Jersey. I understand that was offered as 
an amendment to the substitute. 

The SPEAKER pro tempore. It was offered as an amendment to the 
bill and also as an amendment to the substitute. 

Peat oh HAMILTON, of New Jersey. It is perfectly inconsistent with 

e bill. 5 

The amendment was agreed to. 

The question next recurred on the amendment offered by Mr. Town- 
SEND, of Pennsylvania, to section 1 of the substitute. 

The Clerk read as follows: 

‘ovided, That no e ditures for election purposes allowed by the consti 
ute of any State shall be construed as being within the Aasta — of this 5 

The amendment was disa to. 

The SPEAKER pro tempore. The next question is on the amendment 
of the gentleman from Maine [Mr. BLAINE] to the substitute of the 
gentleman from Kentucky, [Mr. Brown.] The Clerk will read the 
amendment. 

The Clerk read as follows: 

Add to the first section the following: 

And the contribution of any money or valuable thing, as herein prohibited, by 
any Senator, Representative, or Delegate in Congress, while he was a candidate for 
such position, shall be deemed a misdemeanor and the offender on conviction shall 
be fined not less than $500 nor more than $3,000, and imprisoned not more than one 
year, at the discretion of the judge trying the same. 

Mr. BROWN, of Kentucky. Is that offered as an amendment to 
the substitute offered by myself ? 

The SPEAKER pro tempore. The Chair so understands it. 

Mr. BROWN, of Kentucky. I hope the House will vote it down. 

The SPEAKER pro tempore. Debate is not in order. 

Mr. SPRINGER. I would like to hear the substitute read as it 
would be if this amendment were incorporated. 

Mr. BLAINE. My amendment comes in right at the end of the 
substitute. 

Mr. BEEBE. I think it should be read before we are called npon 
to vote on it. 

. pro tempore. The Chair directs the substitute to 

The substitute was read. 

Mr. SPRINGER. Now let it be read as it will be if the amend- 
ment is adopted. 

Mr. BROWN, of Kentucky. Did not the gentleman from Virginia 
EMT. pa offer his amendment also as an amendment to the sub- 
stitute 

The SPEAKER pro tempore. The Chair so understands it. It will 
be reached in its turn. 

Mr. BLAINE. Lask that my amendment may now be read, and 
that the Chair shall state where it comes in. 

Mr. BROWN, of Kentucky. Will it be in order for me to accept 
the amendment of the gentleman from Virginia ? 

Mr. BLAINE. Of course not; you cannot do it. 

The SPEAKER pro tempore. It can only be done by unanimous 
consent. 

Mr. BEEBE. I would like to hear the amendment of the gentle- 
man from Virginia [Mr. GoopE] read. 

The SPE R tempore. The gentleman from New York [Mr. 
BEEBE] will hear it read when it comes up for action by the House. 

Mr. BEEBE, I want to have it read now, to see whether it meets the 
point which the gentleman from Maine has in view. 

Mr. BLAINE. That is in the nature of debate. 

Mr. BEEBE. I want to have it read for information. 

The SPEAKER pro tempore. Gentlemen have always the right to 
have amendments read for information. The gentleman from Haine 
(Mr. BLAINE] calls for the ing of his own. 

Mr. B E. Of course; but the Chair could not rule that a sub- 
sequent amendment to the substitute may be read while one is pend- 
ing. That would be in the nature of debate. Ido not object to its 
being read, but I do object to that ruling. 

The SPEAKER pro tempore. The Chair has ruled correctly. The 
first section of the substitute will first be read as it will be if the amend- 
ment of the gentleman from Maine is adopted. 

The Clerk read as follows: 

SectIox 1. That no officer or employé of the Government shall require or request, 
give to or receive from, any other officer or employé of the same or other parson; 

rectly or indirectly, any money, property, or other thing of value, for political 
porous ; and any such officer or employé who shall offen = ren oo provisions 


of the act shall at once be dismissed the service of the tates and also 
be deemed guilty of a high misdemeanor, and on conviction thereof fined not less 
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than $500 nor more than $3,000 and as tg not more than one year, at the dis- 
cretion of the judge trying the case. d the contribution of any money or valu- 
able thing, as herein prohibited, by any Senator, Representative, or Delegate in 
Congress, while he was a candidate for such position, shall be deemed a misdemeanor, 
and the offender, on conviction, shall be fined not less than $500 nor more than $3,000 
and imprisoned not more than one year, at the discretion of the judge trying the 
same. 


Mr. BEEBE. I now call for the reading of the amendment pro- 


posed by the gentleman from Virginia, [Mr. GoopE.] 
The SPE R pro tempore. The Chair thinks it may be read for 
information. 


Mr. BLAINE. Does the Chair think that the rules permit that to 
be read! 

The SPEAKER pro tempore. The Chair thinks that the amendment 
may be read, and will overrule any former practice if it be necessary 
for that purpose. g 

Mr. BLAINE. Ihave no objection to its being read, but the rules 
do not permit it. 

Mr. GOODE’S amendment was again read. 

Mr. BLAINE. Nobody can tell what that means. The other prop- 
osition,is very plain. [Cries of “Order!” ‘“Order!”] 

The SP. R pro tempore. The gentleman from Maine knows 
that no debate is in order. 

Mr. BLAINE. It is as much so as that reading of this amendment 
for information. 

The question being taken on agreeing to Mr. BLaINx's amendment, 
on a division by sound the Speaker pro tempore said that in the judg- 
ment of the Chair the “noes” had it. 

Mr. BLAINE. I call for the yeas and na 

Mr. HOLMAN. I hope the gentleman will take a division first. 

. Very well; let the question be submitted to a divis- 
ion first. 

The House divided; and there were—ayes 91, noes 117. 

Mr. BLAINE. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BLAINE. I rise to make a parliamentary inquiry. I desire to 
know if the House understands that this amendment to the substi- 
tute is precisely the amendment already voted on. 

Mr. EDEN. I object to debate. 

Mr. BLAINE. That is not debate. 

Mr. BEEBE. It is very plain. Everybody understands it. 

Mr. BLAINE. That is for the Chair to decide. 

Mr. TUCKER. We quite understand it. 

Fer: BLAINE. I have addressed a parliamentary inquiry to the 
air. 

The SPEAKER pro tempore. Gentlemen ean find out by making an 
examination at the Clerk’s desk. The Chair is not bound after so 
many readings to give gentlemen that information. 

Mr. BLAINE. ill the Chair permit me to state to him that that 
is precisely the amendment which the House has already voted upon 
and adopted as anamendment to the bill? 

The SPEAKER pro tempore. The gentleman from Maine must ob- 
serve the rules, or the Chair will have to read the rules on the gen- 
tleman. He would dislike to do that, because the gentleman is well 
informed upon them. t 

The question was taken; and there were—yeas 102, nays 107, not 
voting 80; as follows: 

YEAS —Messrs. 


A. Bagley, John H. Baker, William H. Baker, Ballou: 
Banks, Bass, Blaine, B 


Bradley, H. 


gley, 

ht, 
ell, William P. Caldwell, Cate, Caul: 
field, Jobn B. Clarke of 8 John B. Clark. jr., of Missouri, Cook, Cox, 
Culberson, Cutler, Davis, De Bolt, Dibrell, Douglas, Durand, Eden, Ellis, Ely, Fel- 


ton, Forney, klin, Glover, Goode, Gunter, Hancock, Henry R. Harris, 
John T. Harris, Harrison, Hartri Hartzell, Henkle, Hereford, Abram S. Hew- 
itt, Goldsmith W. Hewitt, Hill, Hooker, House, Hunton, Hurd, Jenks, Thomas 
L. Jones, McMahon, Metcalfe, Milliken, 


George M. Landers, Luttrell, 8 ©. 

Money, Morrison, Mutchler, Parsons, John F. en Poppleton, Rea, Reagan, 
John y, James B. Reilly, Rice, John Robbins, William Robbins, Roberts, 
Miles Ross, Sayler, Scales, Schleicher, Singleton, Slemons, William th, 
Southard, Sparks, Springer, Tarbox, en Thompson, Thomas, Throckmorton, 
Tacker, Turney, John L. Vance, Robert B. Vance, Waddell, Gilbert C. Walker, 
Erastus Wells, Whitehouse, Wike, James Williams, Jeremiah N. Williams, Wil- 


lis. and Yeates—107. 
NOT VOTING—Messrs, Adams, Bell, Bland, William R. Brown, Buckner, Sam- 
uel D. Burchard, Burleigh, Campbell, Candler, Cason, Chapin, Cochrane, Collins, 
Danford, A oor 
h 


yne, Piper, Platt, Powell, Purman, Rainey, 
tengi Waldron, Charles C 

Warren, Whitthorne, Wigginton, co ioe S. Williams, Wilshire, Benjamin Wil- 
son, Fernando Wood, Woodburn, an 


So the amendment was rejected. 


. Payne, Phel 


During the roll-call, 

Mr. FREEMAN said: Upon all questions relating to this bill I am 
paired with my colleague, Mr. COCHRANE. 

The result of the vote was then announced as above recorded. 

Mr. WADDELL. I move that the House do now adjourn. 

[Cries of No!” “No!” from both sides of the House.] 

Mr. WADDELL. I insist upon my motion. 

Mr. JONES, of Kentucky. fe call for the yeas and nays. 

The yeas and nays were not ordered. 

The question was taken; and the motion to adjourn was not agreed: 


to. 

The question recurred upon the amendment proposed to the substi- 
tute by Mr. Hoar. 

Mr. CAULFIELD. Doesnot the amendment of the gentleman from 
ee [Mr. GOODE] come first? 

The SPEAKER pro tempore. The Chair is taking the amendments 
according to the sections to which they relate, cone the same 
course with the substitute as with the original bi 

Mr. HOLMAN. That is right. 

The amendment proposed by Mr. Hoar was read, as follows: 

Provided, Nothing herein shall be construed to prevent volun 
for the purpose of mulating documents or ening public pero hay ml a 
pose of giving information on questions of public interes 


Mr. GARFIELD. Let us have intelligence in our elections. 
Mr. HOLMAN. O! that is a subterfuge. 

The question was taken on the amendment; and ona division there 
were—ayes 91, noes 119. 

Mr. CONGER. I call for the yeas and nays. [Criesof “No!” “No!” 
I understood that the yeas and nays were taken on this same proposi- 
sition when it was offered as an amendment to the bill, and thersears 
{ withdraw the call. 

The SPEAKER pro tempore. Then the amendment is not agreed to. 

The next amendment was that offered R GOODE as an addi- 
tional section to the substitute proposed by Mr. Brown, of Kentucky; 
and it was read, as follows: 

That if any m, with a view to the election to or obtaining votes for the office 
of President, Vice-President, or the post of Senator, tative, or Delegate in 
the Congress of the United States, or to the ene. to any office or post of 
honor or emolument under the Government of United States of h or any 
other person, shall use force or duress, by menace or violence to life, limb, property, 
or liberty, or shall commit bri or use money, property, or other thing of value 
to influence any elector, voter, officer, or other person in or in respect to any elec- 
tionor ye a rin eae to any such office or post, he shall, upon conviction thereof, be 
fined not less than $500, nor more than $3,000, and be imprisoned not more than one 
year, at the discretion of the judge trying the case. 

Mr. GOODE. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BLAINE. Permit me one moment; nobody will vote against 
that amendment. 

Mr. HOAR. I move to reconsider the vote by which the yeas and 
nays were ordered. 

a HOLMAN. I move to lay the motion to reconsider on the 
table. 

Mr. CAULFIELD. I submit that the roll-call had commenced, and 
that the motion is not in order. 

The SPEAKER pro tempore. The Chair was about to state that 
the gentleman from Massachusetts made the motion in time. 

Mr. HOAR. I withdraw it. 
The question was taken on Mr. Goopr’s amendment; and there 
were—yeas 210, nays 3, not voting 76; as follows: 

YEAS—Messrs, Ainsw: Aaen Ashe, A! 

John H. Bagley, jr., — a W. H erer, s, Banning, 
Barnum, Bass, Beebe, Blackburn, Blaine, Blair, Bliss, Blount, Boone, et x 
Bright, John Young Brown, Horatio C. Burchard, „John H. Caldwell, V il. 
iam P. Caldwell, og oe Cannon, Caswell, Cate, Caulfield, Chittenden, John B. 


Clarke of Kentucky, John B. Clark, jr., of Missouri, Clymer, Co „Cook. Cowa: 
Cox, Crapo, Coiba, Cutler, Daie De Bolt, Denison, Dibrell, Douglas, Dunnell, 


by, 2 1 
Ho, Baska, Basing 


Durand, Durham, Eames, Eden, Ellis, Evans, Farwell, Faulkner, Felton, Forney, 
Fort, Foster, Franklin, Frost, Garfield, Glover, Goode, Goodin, G 
Hale, Andrew H. Hamilton, Robe ton, Hancock, Harden 
Harris, John T. Harris, F Hartzell, Hathorn, Haymond, Hendee, 
Henderson, Hereford, Abram Hewitt, Goldsmith 
Hooker, Hopkins, House, Hubbell, Hunter, Hunton, Hurd, Hurlbut, 
Jenks, Thomas L. Jones, Joyce, Kehr, Kelley, Kimball, Franklin 
M. Landers, Leavenworth, Lewis, Luttrell, Lynch, Magoon, McCrary, McDill, 
McFarland, McMahon, Metcalfe, en. Money, Monroe, 3 Morrison; 
Mutchler, Neal, New, Norton, O'Brien, Oliver, "Neill, Packer, Page, Parsons, 
ps, John E. Philips, William A. Phillips, Pierce, Piper, Plaisted, Pop- 
peim, Potter, Pratt, Reagan, John Reilly, James B. Reilly, Riddle, John 

bbins, William M. Robbins, Roberts, Robinson, Miles Ross, Sobieski Ross, Rusk, 
pson, Savage, Sayler, Scales, Schleicher, Seelye, leton, Sinnickson, Sle- 
mons, Smalls, A. Herr Smith, William E. Smith, Southard, Sparks, Springer, Strait, 
Stev: n, Stone, Tarbox, Teese, Terry, Thompson, Thomas, Thornburgh, Throck- 
morton, Martin I. Townsend, Washington Townsend, Tucker, Tufts, Burn Van 
ee John L. Vance, Robert B. Vance, Charles C. B. Walker, Gilbert C. Walker, 
Alexander S. Wallace, Warren, Erastus Wells, G. Wiley Wells, Wheeler, White, 
Whitehouse, Whitthorue, Willard, Andrew Williams, Alpheus S. W. Charles 
G. Williams, James Williams, James D. Williams, Jeremiah N. Wiliams, William 
2 aans; Willis, James Wilson, Alan Wood, jr., Woodburn, Woodworth, and 

eates— . 

NAYS—Messrs. Bradford, Lynde, and Walsh—3. 

NOT VOTING—Messrs. Adams, Bell, Bland, William R. Brown, Buckner, Sam- 
uel D. Burchard, 2 Candler, Cason, C n, Cochrane, Collins, Crounse, 


ford, „ Davy, Dobbins, Egbert, Ely, Fuller, Gause, Gibson, 
Haralson, Benjamin W. Harris, Hatcher, Hays, Henkle, Hill, Hoge, Hoskins, Frank 
Jones, Kasson, Ketchum, King, Knott, ar, La Levy, 


am, wrence, 
Lord, Edmund W. M. Mackey, L. A. Mackey, Mash. MacDougall, Meade, Miller, 
Mills, Morey, Nash, Odell, Platt, Powell, Parmau, Rainey, Randall, Rea, Schu- 
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maker, Sheakley, Stenger, Stowell, Swann, Waddell, Waldron, John W. Wallace, 
Walling, Wall Ward, Whiting, Wigginton, Wike, Wilshire, Benjamin Wilson 
Fernando W. and Young—76. 


So the amendment was agreed to. 

During the call of the roll, 

Mr. GOODIN said: My colleague, Mr. Brown, is detained from the 
House to-day on account of a death in his family; if present, he 
would vote “ay.” 

Mr. CONGER. My colleague, Mr. WALDRON, is absent by leave of 
the House ; if present he would vote “ay.” 

Mr. LUTTRELL, My colleague, Mr. WIGGINTON, and Mr. LANE 
of Oregon, are both detained in their rooms on account of sickness ; 
if present they would vote “ ay.” 

Mr. FREEMAN. I desire to state that I am paired upon this sub- 
ject with my colleague, Mr. COCHRANE; otherwise I would vote “ay.” 

Mr. HOAR. I ask that by unanimous consent the names of those 
voting in the negative only be read over by the Clerk. 

Mr. HAMILTON. I call for the reading of the names on both sides. 

The names of those voting were read by the Clerk, and the result 
announced as above recorded. 

Mr. CLYMER. I move that the House now adjourn. 

Many MEMBERS. O! No; O! No. 

The motion to a rn was not to. 

Mr. AINSWORT I move that the bill and amendment be re- 
committed to the Committee on the Judiciary. 

Mr. BLAINE. That motion is not in order. 

The SPEAKER pro tempore. The motion to recommit is not in or- 
der pending the previous question. 

Mr. AINSWORTH. Then I move that the bill and pending amend- 
ments be laid on the table. 

The motion to lay ou the table was not agreed to. 

The SPEAKER pro tempore. The next question is upon the amend- 
ment moved by the gentleman from Texas [Mr. REAGAN] to the sub- 


stitute. 

Mr. REAGAN. I ask unanimous consent to modify the amendment 
by striking out the words “ Senator and Representative in Congress” 
where they occur in the amendment the last place but one; they were 
put in there by inadvertence. 

Mr. THORNBURGH and others objected. 

The SPEAKER pro tempore. Objection being made, the amendment 
cannot now be modified, the previous question having been ordered 
and being in process of execution. 

Mr. REAGAN. Then I withdraw the amendment. 

Mr. HURLBUT. That cannot be done. 

The SPEAKER pro tempore. Only by unanimous consent. 

Mr. HURLBUT. I object; we want a vote on it. 

The question was taken upon the amendment of Mr. REAGAN; and 
upon a division it was not agreed to—ayes 35, noes not counted. 

The SPEAKER pro tempore. The question now is upon agreeing to 
the substitute, as amended, for the bill as amended. 

Mr. BLAINE. The original bill contains the amendment which I 
offered [cries of “Order” j and the substitute contains the amendment 
of the penseman from Virginia, [Mr. Goopr.] Ithink we had better 
have the yeas and nays upon the substitute as amended. 

The yeas and nays were ordered. 

Mr. BLAINE. I would rather have the original bill as amended; 
but if I cannot get that 1 will take the substitute. 

Mr. SAYLER. Lask that the substitute as amended be now read. 

The Clerk then read the substitute as amended. 

Mr. BLAINE. There isa t desire not to have the 22 and nays 
taken on this question, and I do not desire to factiously take up the time 
of the House. I will move to reconsider the vote by which the yeas 
aud nays were ordered, and will be content to have the vote taken by 
a division on the substitute as amended. 
wok motion to reconsider the vote ordering the yeas and nays was 

en to. 

Mr. BLAINE. I now withdraw the call for the yeas and nays. 

The substitute, as amended, was then agreed to. 

The bill, as amended, was then ordered to be engrossed and read a 
third time; and being engrossed, it was accordingly read the third 
time. : 

The question was upon the passage of the bill. 

Mr. ATKINS. I call for the yeas and nays upon the passage of the 


ill. 
The question was then taken upon ordering the yeas and nays; and 
upon a division there were—ayes 34, noes 127. 
So (one-fifth voting in the affirmative) the yeas and nays were 
ordered. ? 
The question was then taken; and there were—yeas 175, nays 8, not 
voting 106; as follows: 


YEAS—Messrs, Anderson, Ashe, Atkins, John H. Bagloy. jr, John H. Baker, 
William H. Baker, Banks, Banning, Barnum, Beebe, B burn, Blaine, Blount, 
Boone, Bradford, Bradley, Bright, John Young Brown, Cabell, John H. Caldwell, 
ere Cate, Caulfield. John B. Clarke of Kentucky, John B. Clark, jr., 
of Missouri, Clymer, Conger, Cook, Cowan, Cox. Crapo, Culberson, Cutler, Davis, 
De Bolt, Denison, Dibrell, Douglas, Dunnell, Durand, Durham, Eden, Ellis, Evans, 
Faulkner, Felton, Forney, Fort, Foster, Franklin, Frye, Glover, Goode, Goodin, 
Hale, Andrew H. Hamilton, Hardenbergh, Henry R. Harris, John T. Harris. Har- 
rison, Hartridge, Hartzell, Haymond, Hendee, Henderson, Hereford, Abram 8. 
Hewitt, Goldamith W. Hewitt, Hoar, Holman, Hooker, Hopkins, House, Hubbell, 
Hunter, Hunton, Hurd, Jenks, Thomas L. Jones, Joyce, Kehr, Kimball, Franklin 
Landers, George M. Landers, Lapham, Lewis, Luttrell, Lynch, Lynde, Magoon, Me- 


Dill, McFarland, McMahon, Metcalfe, Milliken. Monroe, Morgan, Morrison, Mutch- 
ler, Neal, New, Norton, O'Brien, Oliver, O'Neill, Packer, Page, Parsons, Payne, 
Phelps, John F. Philips, William A. Phillips, Pierce, Piper, Plaisted, Poppleton, Pot- 
ter, R John Reilly, James B. ach ee idle, John Robbins, William 
M. Robbins, Robinson, Miles bieski Ross, Sam Savage, Sayler, Scales, 
Schleicher, Singleton, Smalls, A. Herr Smith, William E. Smith, Sparks, Springer, 
Strait, Stevenson, Stone, Teese, eee e Thomas, Thornburgh, Throckmor- 
ton, I. Townsend, Tucker, Turney, Van Vorhes, John L. Vance, Robert B. 
Vance, Charles C. B. Walker, Gilbert C. Walker, Alexander S. Wallace, Erastus 
Wells, G. Wiley Wells, White, Whitehouse, Whitthorne, Willard, Andrew Will- 
jams, Alpheus S. Williams, Charles G. Williams, James D. Williams, Jeremiah N. 
Willia: Wiljam B. Williams, James Wilson, Alan Wood, jr., Woodburn, Wood- 
worth, and Yeates—175. 

NAYS—Messrs. Ainsworth, William P. Caldwell, Hancock, Hyman, McCrary, 
Roberts, Slemons, and Wigginton—8. 

NOT 8 


roe eet = 

man, Frost, Fuller, Garfield, Gause, Gibson, Gunter, Robert Hamilton 
Benjamin W. Harris, Hatcher, Hathorn, Hays, Henkle, Hill, Ho; Hoskins, Hurl- 
but, Frank Jones, Kasson, Kelle , Ketchum, King, Knott, Gamer Loan: Lawrence, 
Leavenworth, Levy, Lord, Edmund W. M. Mackey, L. A. Mackey, Maish, Mac- 


Dongall, Meade. r, Mills, Money, Morey, Nash, Odell, Platt, Powell, Pratt, 
Purman, Rainey, Randall, Rusk, Schumaker, lye, Sheakley, Sinnicksorf, South- 
ard, Stenger, Stowell, Swann, Tarbox, Wash Townsend, Tufts, Waddell, 


Naia, Wie x Sade ind Walling, Walls, 

A ames illiams, 
Wood, ena Young—106. 

So the bill was passed. 

During the roll-call, 

Mr. POPPLETON said: My colleague, Mr. WALLING, is absent by 
leave of the House. 

The result of the vote was announced as above stated. 

Mr. CAULFIELD. I move that the title of the bill be amended so 
as to read : A bill to prevent the solicitation, contribution, or ac- 
ceptance by any officer or employé of the Government of money, 
property, or other thing of value for political pu 

. HOLMAN. It seems to me that the title ought to be a little 
broader. The word “officer” does not embrace a member of this 
House or the Senate. 

Mr. McCRARY. The proposed title does not cover the whole scope 
of the bill. The bill provides a penalty for any “person” who shall 
do certain things. 

Mr. HOL I move to amend the proposed amendment of the 
title by adding the words “and for other purposes.” 

The amendment to the amendment was agreed to; and the amend- 
ment, as amended, was adopted. 

Mr. CAULFIELD moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 2 


MESSAGE FROM THE SENATE. 


Am e from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced the passage of a bill (H. R. No. 2143) for the sale of the 
arsenal and lot at Stonington, Connecticut, with an amendment; in 
which concurrence was requested. 

It further announced the passage of a joint resolution (H. R. No. 64) 
granting the rights and benefits of the Soldiers’ Home to John News; 
in which concurrence was requested. 

It further announced the p. ge of a bill (S. No. 548) for the relief 
of the heirs of Major D. C. Smith; in which concurrence was requested. 


WITHDRAWAL OF PAPERS. 


Mr. HEWITT, of New York, by unanimous consent, obtained leave 
for the withdrawal from the files of the House of papers relating to 
the claim of Marshall O. Roberts, for the refunding of money reif by 
him for property purchased at a tax-sale in Virginia, no adverse 
report having been made. 

Mr. HOLMAN, by unanimous consent, obtained leave for the with- 
drawal from the files of the House of papers relating to the case of 
George H. Hibben, no adverse report having been made, 

Mr. HOLMAN. I move that the House now adjourn. s 

The motion was l to; and accordingly (at five o’clock and 
fifty-five minutes p. m.) the House adjourn 


Walsh, Ward, Warren, Wheeler, 
Willis, Wilshire, Benjamin Wilson, Fernando 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and refe as stated : 

By Mr. AINSWORTH: The protest of citizens of Dubuque, Iowa, 
against the use of Washington Square, in that city, for court-house 
purposes, to the Committee on Public Buildings and Grounds. 

By Mr. BLISS: Two petitions of citizens of Brooklyn, New York, 
for the sale or exchange of Government lands at Wallabout Bay, 
Brooklyn, New York, to the city of Brooklyn for a public market site, 
to the Committee on Public Lands. 

By Mr.CRAPO: The petition of David Baker, for extension of patent 
on improvement in spouts and lids of pitchers, to the Committee on 
Patents. 

By Mr. GARFIELD: The petition of O. S. Burt, U. G. Loomis, and 
a very large number of other citizens of Granger, Medina County, 
Ohio, for prohibitory legislation for the District of Colambia and the 
Territories, the prohibition of foreign importation of alcoholic liquors, 
and that total abstinence be made a condition of the civil, military, 
and naval service, to the Committee on the Judiciary, 
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By Mr. HALE: Papers relating to the petition of Harlan P. Eggle- 
stone, for relief, to the Committee of Claims. 

By Mr. HENKLE: The petition of W. H. Philip, W. S. Cox, J. T. 
Walker, and John McClelland, that the United States relinquish to 
the owners of lots in square No. 382, in the city of Washington, the 

und in front of their respective lots and running to the new build- 
fog line of the Washington market extended westward, to the Com- 
mittee for the District of Columbia. 

Also, memorial of the mayor and council of Annapolis, Maryland, 
for aid to improve the harbor of Annapolis, to the Committee of 
Commerce. 

By Mr, HUNTON: Papers relating to the petition of Samuel C. 
Bagot, for compensation for property occupied by United States 
troops in Alexandria, Virginia, to the Committee on War Claims. 

By Mr. HURD: The petition of F. J. King, W. W. Griffith, Russell 
C. Daniels, James R. Strong, and Edward Bissell, to be relieved from 
liability under a judgment in favor of the United States rendered in 
the cireuit court of the United States for the northern district of 
Ohio against them as sureties of Harry Chase, formerly collector of 
the tenth collection district of Ohio, for $35,638.80 and costs, to the 
Committee on the J l 

By Mr. KEHR: Memorial of the Saint Louis Academy of Science in 
behalf of the metric system of weights and measures, to the Com- 
mittee on Coinage, Weights, and Measures. 

By Mr. MONROE: The Pranon of John Schaffer and a very large 
number of other citizens of Ohio, for a commission of inquiry concern- 
ing the alcoholic liquor traffic, to the Committee on the Judiciary. 

y Mr. MORGAN: The petition of Arthur W. Irving, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. PIERCE: The petition of Jones, McDuffee & Stratton and 
others, of Boston, Massachusetts, that a uniform rate of duty of 30 per 
cent. be levied on earthenware, crockery, china, and glass ware, to the 
Committee of Ways and Means. 

By Mr. PLAISTED: The petition of Sarah P. Wing, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. POPPLETON: The petition of J. B. Virdess and 106 other 
citizens of Cochranton and vicinity, Ohio, for the establishment of a 

ost-route from New Bloomington to Cochranton, Marion County, 
hio, to the Committee on the Post-Office and Post-Roads. 

By Mr. ROBBINS, of Pennsylvania: The petition of William Aben- 
drath, for a pension, to the Committee on Invalid Pensions. 

By Mr. STONE: Memorial of the Saint Louis Engineers’ Club of 
Saint Louis, Missouri, in relation to the introduction of the metric 
system of weights and measures, to the Committee on Coinage; 
Weights, and Measures. 

By Mr. TEESE: The petition of Abriel Abbott, for compensation 
for schooner Bergen, run into and sunk by the United States gunboat 
Periwinkle in 1864, to the Committee of Claims. 

By Mr. WHITTHORNE: The petition of David Freed, to authorize 
a certain patent screw-propellor of his invention to be tested on 
vessels of the United States, to the Committee on Naval Affairs. 

By Mr. W. B. WILLIAMS: Memorial of H. A. Reed, for compensa- 
tion to the heirs of S. Reed for damages sustained by his estate from 
the United States Army during the war of 1812, to the Committee 
on War Claims. . 

By Mr. WILLIS: The petition of P. C. Van Gelder, G. F. Waldo, 
and a large number of other citizens of New York, for a commission 
of inquiry concerning the alcoholic liquor trafic, to the Committee 
of Ways and Means. . 

By Mr. WOODWORTH : The petition of Richard H. Fouts, to be 
relieved from all liability on account of his service as first lieutenant 
and regimental quartermaster of the Thirty-second Regiment Ohio 
Volunteer Infantry in the late war for the Union, to the Committee 
on Military Affairs. 


IN SENATE. 
THURSDAY, March 23, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 

Mr. THURMAN presented the petition of Frank Evans, of Ohio, 
praying that he may be allowed arrears of pension; which was re- 

erred to the Committee on Pensions, 

He also presented the petition of J. A. Wood, G. C. Warner, and 
other citizens of Clarendon, Ohio, praying for prohibitory legislation 
for the District of Columbia and the Territories, the prohibition of 
the foreign importation of alcoholic liquors; that total abstinence be 
made a condition of the civil, military, and naval service; and for a 
constitutional amendment to prohibit the traffic in alcoholic bever- 
ages throughout the national domain; which was referred to the Com- 
mittee on the District of Columbia. 

Mr. DAWES presented the petition of W. R. Browne, of Washing- 
ton, District of Columbia, praying that he may be allowed a pension; 
which was referred to the Committee on Pensions. 

He also presented a petition of the Methodist Episcopal church of 


Lynn, Massachusetts, signed by the pastor and officers, praying for 
prohibitory legislation for the District of Columbia and the Territo- 
ries, the prohibition of the foreign importation of alcoholic liquors; 
that total abstinence be made a condition of the civil, military, an 
naval service; and for a constitutional amendment to prohibit the 
traffic in alcoholic beverages throughout the national domain; which 
was referred to the Committee on the District of Columbia. 

Mr. FRELINGHUYSEN presented the petition of Rev. G. R. Sny- 
der, Dr. R. M. Chase, and other citizens of Clayton, New Jersey, pray- 
ing for a general] law to prohibit the liquor traffic within the national 
jurisdiction ; which was referred to the Committee on the District of 


Columbia. 

Mr. CRAGIN presented the petition of Mrs. Mary F. McKeever, 
widow of the late Commodore McKeever, United States Navy, 
praying for the passage of an act for her relief, granting her a pen- 
sion at the rate of 850 per month; which was referred to the Com- 
mittee on Pensions. 

He also presented a petition of the Women’s Temperance League 
of Portsmouth, New Hampshire, officially signed, prain for pro- 
hibitory legislation for the District of Columbia and the Territories, 
the prohibition of the foreign importation of alcoholic liquors ; that 
total abstinence be made a condition of the civil, military, and naval 
service; and for a constitutional amendment to prohibit the traffic in 
alcoholic beverages throughout the national domain; which was re- 
ferred to the Committee on the District of Columbia. 

He also presented the petition of William C. Zantzinger, prayin 
that the law allowing a secretary to the Admiral and Vice-Admiral, 
entitled to the rank and allowances of a lieutenant in the Navy, be 
amended so as to include rear- i ; which was referred to the 
Committee on Naval Affairs. 

Mr. CAMERON, of Pennsylvania, presented a petition of working- 
men of Philadelphia, Pennsylvania, praying that the tariff laws may 
be undisturbed for the present; which was referred to the Committee 


on Finance. 
He also presented a petition of workingmen of Scottdale, West- 
at the tariff laws may be 


moreland County, Pennsylvania, praying 
undisturbed for the present ; which was referred to the Committee 
on Finance, 

He also presented a petition of workingmen of Berks County, Penn- 
sylvania, praying that the tariff laws may be undisturbed for the pres- 
ent; which was referred to the Committee on Finance. 

He also presented the petition of Charles Bieler, John F. Buchanan, 
and other citizens of Pennsylvania, praying for the prohibition of the 
manufacture and sale of alcoholic liquors in the District of Columbia 
and the Territories; which was referred to the Committee on the Dis- 
trict of Columbia. 

Mr. ANTHONY presented a petition of the Good Templars of 
Montana Territory, signed by the officers, representing 700 members, 
praying for prohibitory legislation for the District of Columbia 
and the Territories, the prohibition of the foreign importation of 
alcoholic liquors; that total abstinence be made a condition of the 
civil, military, and naval service; and fora constitutional amendment 
to prohibit the traffic in alcoholic beverages throughout the national 
domain; which was referred to the Committee on the District of 
Columbia. 

THE MISSISSIPPI ELECTION. 


Mr. MORTON. I desire to give notice that on Monday next, at the 
expiration of the morning hour, I will ask the Senate to proceed to 
the consideration and finally dis of the resolution for the inves- 
tigation of the Mississippi election. 


REPORTS OF COMMITTEES. 


Mr. EDMUNDS. L am directed by the Committee on the Judiciary, 
to whom was referred the bill (H. R. No. 555) to amend section 856 
of the Revised Statutes, to report the same adversely, and to move 
that it be indefinitely postponed. This bill provides,in respect of 
the accounts of marshals and district attorneys and clerks of the cir- 
cuit and district courts of the United States, that there shall be an 
appeal allowed to them from the decision of the accounting officers 
of the Treasury to the Attorney-General, whose determination shall 
be final. We are of the opinion that that is a piece of legislation 
that ought not to be resorted to. We think that on the whole it is 
much safer to leave it where it is and have the accounting officers of 
the Treasury the responsible and final auditors of accounts in respect 
of all branches of the public service. 

The motion to postpone indefinitely was to. 

Mr. EDMUNDS, from the Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 219) to permit the judge of the district 
court of the United States for the western district of Pennsylvania 
to retire, reported it with amendments. 

Mr. WITHERS, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 1118) granting a pension to Mrs. Jane 
Dulaney, reported it with an amendment, and submitted a report 
thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill (H. 
R. No. 39) granting a pension to Frederick Youngblue, of Company 
I, Twentieth Regiment Ohio Volunteers, submitted an adverse report 
thereon; which was ordered to be printed, and the bill was postponed 
indefinitely. 

Mr. HAMILTON, from the Committee on Pensions, to whom was 


1900 


CONGRESSIONAL RECORD—SENATE. 


Maron 23, 


referred the bill (H. R. No. 111) granting a pension to David J. Gar- 
rett, reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 610) granting a pension to Seth W. Homestead, reported it 
without amendment. 

Mr. McDONALD, from the Committee on Pensions, to whom was 
referred tlie petition of Julia in, widow of Humphrey Scroggin, 
late a soldier of the Georgia volunteers in the war of 1812, praying for 
a pension, submitted a aay thereon accompanied by a bill (S. No. 641) 
granting a pension to Julia Seroggin. : 

The bill was read and passed to the second reading, and the report 
was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Elizabeth Rice, widow of Marcus B. Rice, late a private in 
Company M, Seventh Kentucky Cavalry, praying to be allowed a 
pension, submitted an adverse report thereon; which was agreed to, 
and ordered to be printed. 

Mr. BOOTH, from the Committee on Public lands, to whom was 
referred the bill (H. R. No. 280) to amend the act entitled “ An act to 
appropriate lands for the pro of schools in certain townships and 
fractional townships not before provided for,” approved May 20, 1826, 
reported it without amendment. 

e also, from the same committee, to whom was referred the bill 
(S. No. 121) granting a pension to John Pierson, reported it without 
e and submitted a report thereon; which was ordered to 

rint 

r. INGALLS. The Committee on Pensions, to whom was referred 
a very large number of memorials presented yesterday by the Sena- 
tor from New York [Mr. CONKLING] remonstrating against any pro- 
posed change in the method of paying pennone and against the 
transfer of the Pension Bureau to the War Department, have in- 
structed me to report them back to the Senate and ask to be dis- 
ch from their further consideration and that the same be re- 
Te: to the committee appointed to examine the several branches 
of the civil service. 

The PRESIDENT pro tempore. The Committee on Pensions will be 
discharged from their further consideration, and the memorials will 
be referred to the Committee on Civil Service and Retrenchment, if 
there be no objection. 

Mr. IN GALLS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 2304) granting a pension to Philip J. Shaw, 
reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 258) granting a pension to William H. H. Anderson, sub- 
mitted on adverse report thereon ; which was ordered to be printed, 
and the bill was 2 indefinitely. 

Mr. BRUCE, from the same committee, to whom was referred the 
poaren of Elias Anderson, late of the Twenty-second Independent 

tery Ohio Volunteers, submitted an adverse report thereon; which 
was agreed to, and ordered to be printed. 


BILLS INTRODUCED. 


Mr. McDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 642) for the extension of the patent of John 
Thomas; which was read twice by its title, referred to the Committee 
on Patents, and ordered to be printed. 

Mr. JONES, of Nevada, (by request) asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 643) to prohibit the 
transportation of liquid nitro-glycerine and to regulate the trans- 
portation of dynamite; which was read twice by its title, referred to 
the Committee on Commerce, and ordered to he printed. 


SALARY OF THE PRESIDENT OF THE UNITED STATES. 


Mr. WRIGHT. On the day Senate bill No. 72, fixing the salary of 
the President of the United States, was the Senator from 
Michigan [Mr. CHRISTIANCY ] moved its reconsideration. If there be 
no objection on his part, I will ask the Senate to proceed to the con- 
sideration of the motion to reconsider. 

Mr. CHRISTIANCY. As I made the motion, I wish to say at this 
time that there are several Senators who desire to be heard upon the 
question, who are not in the Chamber. I made the motion more on 
account of those who had voted in e and for the purpose 
of giving thems an 1 to be h. , than because I wished to 
say anything upon the subject myself. As soon as the Senators are 
present who wish to speak upon the question, I will call up the mo- 
tion N TT 

Mr. WRIGHT. I have no desire to press the motion against the 
wish of the Senator from Michigan, especially if he feels that his ob- 
ligations to others are such that he cannot consistently call up the 
motion at this time. I wished to call it up now, because I think it 
due to the Senate and to the question that it should be dis of; 
and I trust the Senator from Michi will embrace the very earliest 
moment to call up the motion and get it out of the way. I there- 
fore shall not insist upon it now; but I call the attention of the Sen- 
a aoe especially of the Senator from Michigan, to the importance 
of having it disposed of. In view of the peculiar circumstances, I 
shall not press it now ; but I trust at the very earliest moment the Sen- 
ator will give it his attention, and get it before the Senate. 


Mr. CHRISTIANCY. I have had no intention of producing any 
delay by not calling up the motion. When I made the motion last 
week I expected it to be brought up the next day or the day after; but 
the Senate was thin, and I desire to have a full Senate, and especially 
to have present those who took an interest in the bill who wished to 
say something upon it before it finally passed from the consideration 
of the Senate. 

MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. G. M. ADAM 
its Clerk, announced that the House had di to the amendmen 
of the Senate to the bill (H. R. No, 2589) to supply a deficiency in 
the appropriations for certain Indians. 

The message also announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

bill (H. R. No. 876) to prevent the solicitation, contribution, or 
acceptance by any officer or employé of the Government of money, 
property, or other thing of value for political purposes, and for other 


purposes; 

A bill (H. R. No. 1439) authorizing the transfer of certain causes 
from the circuit court of the Uni States for the district of Ala- 
ba at Mobile, into the circuit court of the United States for the 
middle and northern districts of Alabama at Montgomery and Hunts- 
ville, in said State; 

A bill (H. R. No. 1970) relating to the approval of bills in the Ter- 


N of Arizona; 
A bill (H. R. No. 2256) to provide for filling the office of clerk of 
the district court of the United States at Greenville, South Carolina, 

A bill (H. R. No. 2324) to amend section 3 of chapter 137 of the acts 
of the year 1875; and 

A bill (H. R. No. 2811) to remove the political disabilities of C. H, 
Williamson, of New Tork. 

ENROLLED BILLS SIGNED, 


The arn further announced that the Speaker of the House had 
signed the following enrolled bills; which were thereupon signed by 
the President pro tempore: 

A bill (S. No. 295) to amend the act entitled“ An act giving the ap- 
proval and sanction of Congress to the route and termini of. the An- 
acostia and Potomac River Railroad, and to regulate its construction 
and operation ;” and A 

A bill (S. No. 401) to incorporate the Citizens’ Building Company of 
Washington, 

BILLS BECOME LAWS. i 

A message from the President of the United States, by Mr. U. S. 
GRANT, jr., his Secretary, announced that the following bills having 
been presented to the President on the 10th of March, and not having 
been returned by him to the Senate within the ten days (Sundays 
excepted) prescribed by the Constitution, had become a law without 
his signature: 

An act (S. No. 225) granting six hundred and forty acres of land to 
the widow and heirs of James Sinclair, deceased; and 

An act (S. No. 416) for the relief of C. H. Frederick, late a lieuten- 
ant-colonel in the Ninth Missouri Infantry. 


COUNTING OF ELECTORAL VOTES. 


Mr. MORTON. If there is no further morning business, I ask the 
Senate to take up the unfinished business, hoping to get through with 
it very soon. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1) to provide for and regulate the counting of 
votes for President and Vice-President and the decision of questions 
arising thereon. 

Mr. MERRIMON. I now offer the amendment which I suggested 
the other day I would offer at the 5 time. 

The PRESIDENT pro tempore. he Secretary will report the 
amendment. 

The Cuter CLERK. It is proposed in section 2 of the bill, lines 7, 
8, and 9, to strike ont the words— 

The two Houses acting separately shall decide to be the true and valid return. 


_ And in lieu thereof to insert— 

Shall be duly authenticated by the State authorities, recognized by, and in har- 
mony with, the United States, as provided by the Constitution. 

So that the section will read, if amended— 


8 ‘purporting to be he certificates of the electoral votes gi t tho last 
a State, to be t cn 6 elec vor ven a as 


hat return 
ticated by the State authorities recogni. 
States, as provided by the Constitution. 


Mr. MERRIMON. Mr. President, I offer no apology for venturing 
to present some views of my own in reference to the important ques- 
tion under discussion. It is confessedly one of the most serious mo- 
ment, surrounded by a great multiplicity of complications and per- 
plexing doubts. If I shall be able in any de, to assist in removing 
such difficulties I am sure the Senate will be satisfied; at all events, 
I will have the consciousness of having endeavored to discharge an 
important public duty. 

t is very much to be regretted that the provisions of the Constitu- 
tion in reference to the election of President and Vice-President aro 
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so general and so meager in their terms; and this regret is height- 
ened by the fact that the debates in the convention which framed the 
Constitution on this particular matter, which have come down to us, 
are very limited, and not calculated to afford us any, or very little, 
light on thesubject. Besides, there has been no official act or decision 
anywhere that is calculated to do so. Whenever action has been 
taken at all, (and this fs an important fact to be kept in view in the 
course of what I have to say,) it has been taken without question and 
without debate; so that whatever has been done can scarcely be re- 
garded in the light of precedent or authority binding in any degree 
the action or ju ent of Con 

The terms of the Constitution are very general, they are meager, 
upon the subject, and almost everything is left to implication, to 
construction and inference under the rules that govern us in the in- 
terpretation of instruments like the Constitution. I think I may say 
with confidence that we are left exactly in the condition of a court 
that has no prior lights in which to construe a constitutional instru- 
ment submitted to it. This being the case, it is important, it seems 
to me, and I shall take that course in what I am about to say, that 
we should take a survey of the whole subject of the election of Pres- 
ident and Vice-President under the Constitution and not confine our 
investigation to a single clause. In my judgment and in my view, in 
order to have a complete and satisfactory comprehension of the sub- 
ject under discussion, it is essential that we shall consider particu- 

arly and accurately the clause of the Constitution immediately pre- 
ceding that which has been discussed. Upon that rests the clause 
that has been debated. It is essential that we should understand the 
ground-work before we can understand thoroughly and accurately 
the superstructure. 

a second clause of article 2 of the Constitution provides in these 
words: 

Each State shall appoint, in such manner as the Legislature thereof may direct, 
a number of electors, — to the whole number of Senators and — —ͤ—-b' 
to which the State may be entitled in the Co but no Senator or Representa- 
tive, or person holding an office of trust or profit under the United States, shall be 
appointed an elector. 

This provision of the Constitution is one of those provisions which 
3 to and establishes an absolute right in the States, one to 

exereised solely by and for the beuefit of the State rather than for 
the benefit of the United States. It establishes a right and power in 
the State which no Federal authority can compel the State to exer- 
cise, which no Federal authority can in any way control or direct. It 
is as much a matter under the control of the State as the election of 
the chief magistrate of the State or the Legislature or the judiciary 
of the State. It is a matter that they have complete power to regu- 
late and to determine as they will. The State is more interested in 
the subject—exercise of the right and power—than any other State 
or than the Federal Government. It is a right for the benefit of the 
particular State and by and through which the people may have a 
voice in the selection of Chief Magistrate of the National Govern- 
ment. The Constitution provides that the State shall participate in 
the election, and how its right shall be exercised through its legisla- 
tive anthority. It provides that the Legislature of the State may 
designate the manner of selecting electors to cast the vote of the 
le of the State or of the State for President and Vice-President. The 
gislature may provide that itself shall elect the electors who are to 
compose the electoral college and cast the vote. It may provide that 
the governor shall appoint them. It may provide that the supreme 
court of the State shall appoint them. It may provide that a com- 
missioner shall appoint them. It may provide that the people of the 
State as a whole and by general ticket shall elect them; or it may 
rovide that the people of each congressional district shall elect by 
istricts. 

This being a matter, I repeat, completely within the jurisdiction of 
the States through their legislative authority, Congress has no power 
to direct in that behalf at all. That being true, when the Legisla- 
ture shall have acted, whether in one way or another, and an election 
shall take place or an appointment shall be made by the authority 

designated by the Legislature, neither Congress nor any Federal au- 
thority has any power or right whatever to inquire into the legality 
of suchelection or appointment. Why? Because itisa matter com- 
pletely within the jurisdiction of the State. Suppose, for example, 
that according to the present prevailing custom in the several States 
a general election shall take place in a State and there shall be two 
pe itical tickets before the people for election; that it shall ap 
y the final count of the popular vote that the democratic ticket shall 
have the majority, but the friends of the other ticket insist that the 
republican ticket really, in fact and in truth, apart from fraud, fraud- 
ulent and other unlawful considerations, have a majority. Suppose 
that should become a matter of great moment in the State, and not 
only in the State but that it should become a matter of the greatest 
moment to the nation, the election of President and Vice-President 
turning upon the vote in that State. Congress would have no right 
or power to interfere in any respect whatsoever to determine whether 
the one ticket or the other was elected. That is a matter with the 
State, and it is competent for the Legislature of the State to provide 
the proper means of contesting the election in that case. The State 
Legislature alone is vested with power to provide means and tribu- 
nals for contesting such election. 
If it should be suggested when the electoral vote is cast and is sent 


to Congress that great frauds have been perpetrated by one party or 
the other) that votes have been bought by the score and by the 
thousand, and that force and intimidation have been used, that would 
be impertinent and vain; for it would be a matter clearly without 
the jurisdiction of Congress. It is a matter to be investigated, con- 
sidered, and disposed of entirely by the State; and, if the State will 
provide no means to ge re and to settle fairly and justly as be- 
tween contendin paruen; if it will not provide for a contest of such 
election, it is the fo y of that State; it is the misfortune of that State. 
But, as 1 said, it would be perfectly competent for the State to pro- 
vide a means of contest, just as the States provide means and tribu- 
nals of contest for the election of members to the 3 or the 
election of governor, or the election of any other officer. The point 
I make is that this is a matter completely within the jurisdiction of 
the State, and it remains there until the election takes place and the 
electoral college shall be organized in pursuance of law. After the 
election of electors has taken place or the appointment has been made, 
as may be provided by the am AARTO of the State, and after any 
contest has been decided, should there be any provision in the State 
for a contest, then, under the law, the chief magistrate of the State 
gives to the person elected the certificate of election or appointment, 
which is the evidence of his right to sit and vote in and make part of the 
electoral college. The governor gives to each of the electors elected 
or appointed according to the law of the State a certificate, which is 
the evidence of his election, and, armed with that certificate, the 
electors who receive such certificate assemble together at the time 
and place prescribed by law and o ize themselves into what is 
commonly called the electoral college of that State. When the elect- 
oral college is duly organised, then it is in condition to come in law- 
ful contact with and to establish lawful, cognizable relations with 
the United States through Congress. And therefore, after the mem- 
bers of the electoral college—that is, the electors—have cast the vote 
one way or another, when the return of the vote shall come before 
Con in the way and manner I will explain after a while, it is 
then, and not till then, competent for Congress to inquire whether 
the electoral college proceeded according to law. For example, sup- 
pose it should be su when the time shall come for Con to 
count the vote—I shall show, I think, it has the power and the right 
and it isits duty sotodo—and it should be ed by a Senator, upon 
affidavit of some person or on any information of which Con, 
would take cognizance, that one, two, or three of the electors had 
been bribed to give the vote cast by them, or any other consideration 
touching the integrity of the vote cast by the electoral college should 
be suggested in a proper way, it would be perfectly competent for 
Con to inquire into and settle the matter. ; 
It is not competent for Congress to inquire into the o: ization of 
the college, the manner of appointment or election, whether that was 
accomplished by fraud or by other unlawful means; that is for the 
State; but the college must be established according to the laws of the 
State, and then, after that, it is competent for Con to inquire into 
the action of the college, in order to see whether that was fair and just 
and lawful, and in that respect it e e of the very gravest mo- 
ment that Congress should inquire whether the votes of the electors 
had been bought for the pu of electing a particular candidate. It 
is like the case of the election of a United States Senator. Congress 
has no power to go into the State of North Carolina, for example, 
when a Senator-elect from that State, or one . been 
elected by its Legislature, shall make application for ission here, 
to inquire whether two, three, four, or a dozen members of the Legis- 
lature were elected by fraudulent means or unlawfully in any re- 
spect. Thatz is a matter within the jurisdiction of the State authorities, 
within the jurisdiction of the Legislature ; and when the Legislature 
decides, whether its decision be right or wrong, there is the end of 
the matter, and Congress has no jurisdiction to inquire into it. Con- 
gresa can have no jurisdiction for any such purpose. It must take the 

gislature of the State as it is ascertained and established under the 
constitution and laws of the State. But when snch Senator comes here 
and asks to be admitted, it is competent for the Senate, coming thus in 
relation with the Legislature of the State under the Constitution of 
the United States, to inquire whether the applicant bought one, two, 
three, or a dozen votes to secure his election. Nay, they not only 
have the power to do so, but it is the duty of the Senate to do so. 
Just so in the case where the electors comprising the electoral college 
are elected or sppanted, according to the laws of the State, and 
when the college has been duly organized and proceeds to cast the 
vote, if it shall be alleged that fraud was perpetrated by the college 
thus proceeding, it is not only the right of Congress, but it is the duty 
of Congress, and one it cannot in conscience, if it would, evade, to 
inquire whether such fraud was perpetrated. 

his part of my argument is not immaterial; it is very material as 

tending to show how rights and powers and duties spring up under 
the provisions of the Constitution, which are so meager in theirterms 
the meaning of which we must ascertain and understand by infer- 
ence, implication, and construction. 

I trust those who do me the honor to pay attention to what I am 
saying will keep in view this fact: that it is the duty of Congress or 
the authority which shall count the votes for President and Vice- 
President, if it shall be suggested that there was fraud, to look into 
it, to try the question, and see and determine as the right may be, be- 
cause, as this is material, this fact goes far toward showing that the 
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President of the Senate is not adapted in the exercise of his powers 
to count the vote and determine important questions connected with 
zuch count. 

I come now, Mr. President, to discuss the twelfth amendment to the 
Constitution, which, as I said in opening remarks, rests upon the 
clause of the second article which I have just undertaken to expound. 
So much of the twelfth article of the amendment as is material for 
my purpose is in these words: 

The electors shall meet in their respective States and vote by ballot for President 
and Vice-President, one of whom, at least, shall not be an inhabitant of the same 
State with themselves; the: shall name in their ballots the person voted for as 
President, and in distinct ballots the person voted for as ‘Vice-President. and they 
shall make distinct lists of all ms voted for as President, and of all persons 
voted for as Vice-President, and of the number of votes for each; which lists they 
shall sign and certify, and transmit sealed to the seat of Government of the Uni 
States, directed to the President of the Senate. 


These last are very material words, as will appear by and by. 

The President of the Senate shall, in the ce of the Senate and House of 
Representatives, open all the certificates, the votes shall then be counted. 

I want to call attention now particularly to the manner in which 
the electoral college, the State, and the ple of the State, come in 
connection and contact with e i s it not manifest that there 
must be some means by which whosoever shall count the electoral 
vote can see that the electoral college was indeed the lawful college? 
It is not expected, it cannot reasonably be expected, that Congress 
can take knowledge of it judicially or officially and rest satisfied with 
that; there must be lawful evidence to that end, evidence provided 
by law. The Constitution implies by every rule of reason and con- 
struction that there must be a means of evidence—muniments—by 
which it shall appear to Congress, the counting power, that there 
was a college duly ascertained and established, and that the college 
didact. Congress in the past has not been unmindful upon that sub- 
ject, for it has provided—it was originally provided by the act of 
1792—in the Revised Statutes, section 136, as follows: 

It shall be the duty of the executive of each State to cause three lists of the names 
of the electors of such State to be made and certified, and to be delivered to the 
3 on or before the day on which they are required, by the preceding section, 
to m 

That clause provides for the evidence by which the elector shall 
know that he is an elector and a member of the electoral college, and 
by which Congress as the authority to count shall lawfully know that 
he was an elector. Now sce how the relations—contact—is formed, 
fixed, and established by proper evidence—muniments—between the 
electoral college and through it between the State and the Congress, 
or the counting power, whatever that may be. This is yet further 
provided for by section 133 of the Revised Statutes, as follows:“ 

The electors shall make and sign three certificates of all the votes given by them, 
each of which certificates shall contain two distinct lists, onc of the votes for Presi- 
dent and the other of the votes for Vice-President, and shall annex to each of the 
certificates one of the lists of the electors— 

These are material words— 


One of the lists of the electors which shall have been furnished to them by direc- 
tion of the executive of the State. 


That certificate of the election of the elector is material; it is ma- 
terial to show that he is an elector, and has a right to a seat in the 
college, and to participate in the college as a member; but it is not 
only material for that purpose, it is material for the further pu 
that the counting authority, whether it be the President of the Senate 
or whether it be Congress, may see that he was elected or appointed 
according to the laws of the State in which he proposed to vote for 
President and Vice-President. That is the means; that is the evi- 
dence; that is the connecting link between the State ond the counting 
power; and it is through and by means of that that the jurisdiction 
of Federal authority attaches, to the end that proper action in that 
behalf may be taken. Throngh and by the means so provided the 
State, the people of the State, and the Government of the United 
States come into conjoint and harmonious action. 

What is the next thing to be done after the vote is cast by the elec- 
toral college? It were vain that the college should assemble and 
cast the vote if no means were provided by which it could be deliv- 
ered to some proper, lawful, constitutional authority to compare and 
count the vote, to the end that it might be seen who was elected 
President and who was elected Vice-President. The Constitution 
provides how that communication shall be made, in these words: 

And they— 

The electors— 
shall make distinct lists of all persons voted for as President, and of all persons 
voted for as Vice-President, and of the number of votes for each, which lists they 
shall sign and certify, and transmit to the seat of the Government of the 
United States— A 

That is the place, the general A pre to which the return is to be 
remitted. Now mark the words that follow those; they are 


directed to the President of the Senate. 


Why “directed to the President of the Senate?” Is there any pe- 
enliar function in his office that makes him the very appropriate per- 
son to deposit it with? Is there anything about his person, or his 
character, or his official position or character, that makes him an ap- 
propriate person over any other officer of the Government for such 
purpose? How is he better qualified for the discharge of this high 
trust than the Chief Justice, or the Supreme Court, or the Speaker of 
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the House of Representatives, or the Attorney-General, or any of the 
other executive officers? On the contrary, there are grave considera- 
tions why he is an inappropriate person for that purpose; for, as is 
manifest, and as has been shown here, the 8 of the Senate 
may be one of the very parties whose right may be in question aud 
to be examined and decided. His right to be elected as President of 
the United States may be the question involved. His right to be 
elected as Vice-President may be the question involved. Surely in 
such a case he would above all others be the least fit to take charge 
of the returns, unless there were some special reason why he shonli 
do so. Then, besides, he is but one man. Heis more liable to be en- 
trapped, to be deceived, to be misled by one consideration or another, 
intinitely more so, than the Supreme Court, more so than the Chief 
Justice, because he has no motive to expect that he isto be President. 
It is ible that he might be a candidate, but the Supreme Court as 
a body would be the infinitely more proper place to deposit this vote 
than the President of the Senate. The debates in the convention 
that framed the Constitution do not show, any official action taken 
or decision that has been made since the adoption of the Constitution 
do not show, anything which points him out as the appropriate, the 
essential depositary of the returns of the election any more than any 
other officer of the Government; and tbere are the considerations sug- 
gested, and perhaps others that I have not adverted to, which dis- 
JUMI, unfit him to be charged with so grave a matter. In view of 
ese considerations I do maintain, with all respect to everybody 
who contends otherwise, that it is absurd in reason and law, by infer- 
ence, by construction to charge him with the high power and right 
to receive and count the vote for President and Vice-President. 
There is another consideration pertinent to be considered here. 
Why were the returns required to be sent to the President of the 
Senate? Why does the Constitution use the words “ directed to the 
President of the Senate?” If it was contemplated that the Vice- 
President should count the vote, why did it not say so? It was not 
contemplated that the Vice-President in his character as Vice-Presi- 
dent should have charge of the returns at all, but it was in his char- 
acter as President of the Senate, and as President of the Senate alone. 
Besides, there might be no Vice-President; there might only be a 
President pro tempore of the Senate, and then they are sent to him. 
But there was a motive for using the words “directed to the President 
of the Senate,” a reasonable motive, a logical motive; and what was 
it? The Senate is the higher branch of Congress, and the President 
of the Senate is the higher presiding officer in Congress, and by cour- 
tesy he has precedence in place and privilege wherever the two pre- 
siding officers of Congress are brought in contact in their official capac- 
ity. The convention had to provide some one to whom should be sent 
the returns of the electoral vote so that they might be properly counted 
and the result of the election determined, and as I shall show that 
Congress was the appropriate body to count it, where else could the 
returns be so well or appropriately sent to be laid before Congress as 
to the chief presiding officer in Congress, to wit, the President of the 
Senate? It was provided that the electoral returns should be sent 
to the President of the Senate as the most appropriate, the most direct, 
the most reasonable, the most orderly channel through which to bring 
the electoral colleges, and the States through the electoral college 
in connection and contact with Congress, the counting authority o: 
the electoral vote. That was the purpose, and in my view none other. 
It does seem to me that one, looking with the pure light of reason 
at the surrounding circumstances of this whole matter, cannot doubt 
that such was the purpose. If such was not the purpose, I ask this 
question, why was it provided, after he is charged with the returns, 
that he should be further charged in express terms to do a particular 
act, to wit, to open the returns in the presence of the Senate and House 
of Representatives, and the last and most important duty of count- 
ing the vote devolved upon him by implication and inference? Can 
any reason be assigned for such a strange and illogical provision as 
thet? It seems to me not. It was not intended that he should have 
any absolute control of the returns. Though they may have come to 
his possession the next day after the vote had been cast, he has no 
right to open them af his will and anywhere. He is to keep control 
of them; he is to keep custody of them, and to open them, not when 
he will, not where he will, not to make any decision about them 
whatsoever; but at a particular time prescribed and in a particular 
place he is to open them just like he opens any other communication 
sent to Congress through the President of the Senate. When mes- 
sages come to Congress addressed to the President of the Senate, 
whether they come from one department of the Government or 
another, or when a memorial comes to the Senate through the pre- 
siding officer, what does he do? By reason of the fact that it is ad- 
dressed to him, or that it is delivered to him, he holds it until he 
comes into the presence of the Senate. In the presence of the Senate 
he does not deliver it sealed up. We never saw the presiding officer 
here deliver a message, or any document, to the Senate sealed up. 
He opens it, and having opened it to identify it, to see that it is the 
paper sent to the Senate, he then delivers it tothe Senate. He says: 
“The Chair lays before the Senate the following executive message,” 
or “ this memorial,” or whatever paper he is requested as President of 
the Senate to present, and to the end that the Senate may get juris- 
diction of the matter he thus lays before it. And all this harmonizes 
with the provision of the Constitution. These electoral réturns are 
sent to the President of the Senate because he is the chief presiding 
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officer in Congress, and it is provided that he shall open the returns 
and open them only in the presence of the Senate and House. Why 
should he open them? For a good reason; to identify them as re- 
turns; to see that they are that which the law charges him to lay 
before the Senate and House of Representatives; and then by such 
means the Con has complete jurisdiction, and his authority, as 
the means, as the officer through which the Congress takes jurisdic- 
tion, is over, except as he shall be directed in that behalf by proper 
order, or resolution, or act of the Senate and House of Representatives. 

I asked the question a while ago, was there anything peculiar about 
his office that fitted him for this duty of counting the electoral vote? 

' I endeavored to show that there was not, and that there are grave 
reasons why he should not be charged with any such power. Now, 
sir, I put the pertinent question, is there any power appropriate to 
that end but Congress? The Congress represents the sovereignty of 
the American people ; it represents the sovereignty of the people en 
masse through the House of Representatives; it represents the sov- 
ereignty of the people as composing States, through the Senate. All 
power in the Federal Government, the aggregated, the absolute power 
of the National Government, is vested in Congress, except in so far 
as certain powers of government are limited to the executive and 
to the judicial departments of the Government by the Constitution. 
All power is in the Senate and House of Representatives with the 
limitations I have mentioned. In the absence of any express pro- 
vision of the Constitution or necessary implication of the Constitu- 
tion, (and it is not pretended that there is any in this case,) I ask the 
question again, is there a power as appropriate to count this elec- 
toral vote and determine all questions in connection with it, as the 
Congress representing the sovereignty of the American people as one 
nation, en through the House of Representatives, and as com- 
posing States through the Senate? Sir, it is important in another 
view of sound policy and reason. Would it be possible to corrupt 
seventy-four Senators? Would it be possible to corrupt three hun- 
dred Representatives? Would it be as easy to corrupt the Con 
as to corrupt one single officer, or the Supreme Court, or the Chief 
Justice, or one officer whomsoever he might be? The aggregate 
wealth of this country could not be practically used to corrupt so 
large and such a body as Congress so as to control their votes and 
their actions in the election of President and Vice-President. It 
would be a practical impossibility to do so; it would be an under- 
taking that the most ambitious, the most unscrupulous and powerful 
never would contemplate, and because of the very impossibility. 

But there is another consideration why Congress is the appropriate 
power, and the law fixes it there, and that is this: Con are re- 
sponsible directly and indirectly to the people, the House of Repre-- 
sentatives more particularly. The House of Representatives are elected 
directly by the propie They are responsible to them by their election 
every two years. at better tribunal to effectuate the popular will 
in a proper way as res i by the Constitution and law? The Sen- 
ators are responsible to the people indirectly through the Legislatures 
of the States. It is believed by some statesmen, and I believe the 
doctrine has been acted upon by some political parties in this country, 
that the Legislature of a State has a right to instruct a Senator how 
he shall cast his vote on a particular question, and if he does not so, 
then to ask him to resign his place. At all events, he is responsible 
to the poopie of his State through the State Legislature every six 
years. The Supreme Court is not responsible, and the President of 
the Senate is not responsible tothe people. He is in no sense depend- 
ent upon them; he is above them, and out of their way and reach. 

I submit that these are grave considerations going to support the 
legal, logical, and n implication contained in this provision 
of the Constitution that the Congress is the proper authority to count 
the electoral vote. 

There is one other consideration which I will mention here in con- 
nection with the presiding officer. The Senate has decided that it 
has power to remove the presiding officer at will when there is no 
Vice-President. How easy it would be when the next electoral vote 
is to be counted, if it should turn out that the prevailing party in the 
Senate should apprehend that the presiding officer would not do their 
will—I make no intimation of any such purpose on the part of any- 
body, but only make the su a to illustrate the force of my ar- 
gument—how easy it woul for the majority to remove the pre- 
siding officer and appoint a supple tool to take the responsibility to 
do the 3 wicked work of party! The framers of the Constitu- 
tion were too intelligent and rational to make any such provision, or 

to contemplate that any such thing should transpire in this country. 

To say that, by implication and inference from the provisions of the 

Constitution to which I have adverted, the President of the Senate is 

c with power to count the electoral vote, is to contravene all 

rules of construction, the reason of the thing, and sound policy, as I 

have endeavored to make plain. $ 
Having thus shown, as we must be directed and governed by im- 
plication and inference, that reason and sound policy force us to the 
conclusion that Congress should be the power to count the electoral 
vote, let us see where the law fixes the power by its terms and neces- 
sary implication. It is provided that the presiding officer, in the 


turns. Why, I repeat, this the most important duty left to inference ? 
The Senator from Ohio [Mr. THURMAN] the other day, I thought put 
this argument with tremendous power. He called upon every lawyer 


to say, in the absence of any other provision and express words, to 
what authority was assigned the counting of the votes by that ex- 
press provision. He insisted that, per force of this provision, the Con- 
gress,and Con alone, was charged with the power; that by no 
rule of law could any other body or officer be cha with it; that 
intuitively the legal mind so assigned the power. He argued that it 
shocked the legal mind to contend otherwise. His ment impressed 
me forcibly. eee then most heartily and without hesitation— 
and reflection has only strenthened my conviction—that it is neg. 
to Congress. Why? Because it did not charge the President of the 
Senate to do it, but it did to do another thing. It didnot charge the 
Supreme Court to do it; it did not charge any other functionary to 
do it; and in the absence of any such provision or charge, by the 
operation and the force and effect of the Constitution and legal prin- 
ciple ex vi termini, Congress is charged with that power. Con is 
charged with every power of government unless it be | some- 
where else by express terms or by necessary implication. In the 
absence of such provision it fixes it there inevitably. So that it fol- 
lows, by the necessary fact of the express provision of the Constitu- 
tion as well as ot implication and by every argument founded 
upon sound and rational policy, that Congress has the power to count 
the vote and no other power can do it, and because Con is thus 
charged therefore Congress cannot delegate its power to the Supreme 
Court, or to commissioners, or to the President of the Senate or any 
other power on earth. It is a duty that the Congress is as completely 
and e hly charged with as it is to pass a revenue law or any 
other act of legislation. It is fixed there. They cannot delegate it, 
however they may regulate the manner of counting the vote and de- 
ciding questions arising in connection therewith. 

The Senator from land [Mr. WHYTE] and the Senator from 
Kentucky [Mr. STEVENSON] argued ingeniously and with much abil- 
ity, the other day, to show the contrary of what I have advocated ; 
and instead of resting their ment, as I humbly conceive, upon 
their own reason and a clear and critical discussion of the provisions 
of the Constitution, they relied tly upon what they treated as 
precedents and speeches which had been made by various distin- 

ished men in the past. Now, sir, with all respect and deference, 

do insist that there is no precedent to sustain such a view as they 
held and contended for, and there is no precedent which contravenes 
the view of the Constitution which I have been presenting. Take 
the authority insisted upon by the Senator from Maryland. Before 
the Constitution went into operation, and in order to put it into oper- 
ation, the convention that framed it passed an order providing— 

That the Senators should appoint a President of the Senate for the sole purpose 
of receiving, opening, and counting the votes for President. 


I have to say of this action on the part of the convention that it 
receded the organization of the Government; it was an order passed 

by the convention in order to put the new Government into opera- 
tion; it therefore cannot be re ed as setting a precedent for pro- 
ceedings under the Constitution; but there is more than that. It 
does not provide that he—the President of the Senate—shall count 
the votes; it provides—that is the legal effect—that he is to be the 
presiding officer for that occasion, that he is to be the oficer for the 
purpose of the count then to be made, and for no other purpose or oc- 
casion; and therefore, if a question had been raised, as I have shown 
a question might be raised, as to whether the electoral college had 
acted honestly and fairly and Jawfully, I take it that Con on 
that occasion would not have allowed Mr. Langdon to decide that 
question. The convention did not direct that he should count the 
votes ; it directed that for a particular purpose, the opening and count- 
ing of the electoral votes for President and Vice-President, he should 
be the presiding officer; he should be the means through which the 
electoral college would come in contact with Congress. That is all 
this provides; that is all the effect and consequence that can prop- 
erly be assigned to that action of the convention. 

Then, to show, furthermore, that the Con did assert its power, 
let us see what it did do in that behalf. The Senate directed Mr. 
Ellsworth to proceed to the House of Representatives and noti 
the House that the Senate was ready to proceed, in conjunction wit 
the House of Representatives, to count the electoral vote. The entry 
on the Journal reads: 

The Senate is now ready, in the Senate Chamber, to proceed, in the presence of 
the House, to discharge duty. 

‘That is, to count the electoral vote. He informed them also— 


That the Senate have appointed one of their members, submitting it to the wisdom 
of the House to appoint one or more of their members for the like purpose. 


That is, for the purpose of making a list of the votes. 

The Senate and House of Representatives at that very moment rec- 
ognized their right and their power in that behalf, for in counting 
the first electoral vote they appointed tellers. Tellers for what? To 
count and compare the vote when it should be opened by Mr. Lang- 
don. If the Constitution charged Mr. Langdon, as is contended, with 


presence of the Senate and House of Representatives, shall open all counting the votes, and if the Senate and House of Representatives 
the certificates, and then it is further provided that “ the votes shall | were merely there as spectators and witnesses, what right had they to 


then be counted.” Counted by whom? By the President of the Senate? 
Surely not. It is provided in express terms that he shall open the re- 


| 
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appoint tellers, what right had they to do anything in that behalf 
but to sit there merely as spectators and witnesses ? 
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Mr. STEVENSON, May I ask the Senator from North Carolina a 
question? 

Mr, MERRIMON. Certainly. 

Mr. STEVENSON. Does the clerk who records my vote at a State 
election count that vote? 

Mr. MERRIMON. No, sir. 

Mr. STEVENSON. Then the tellers are merely to record what the 
presiding officer does. The Senator attempts to escape the force of 
the 2 ena that a President of the Senate was elected to count the 
votes use the Government had not then been organized. Could 
not the House and Senate have then counted at that time as well as 
at any other time? And if it was a constitutional rege eee on them, 
as is now argued by the Senator, to count that vote, why should they 
have allowed the President of the Senate to count it? 

Mr. MERRIMON. For the plain reason that the Constitution pro- 
vided no means to bring the electoral college and the Senate and House 
of Representatives in connection with each other. It had provided 
no means whatsoever to that end, and the convention in the exercise 
of supreme power in that respect saw fit to provide how it should be 
done on that occasion, conforming their action to the provision of the 
Constitution which was to go into effect from and after that time. 

But, further, if he was charged with power to count the vote and it 
was necessary to have tellers or a clerk to do the clerkly work of 
counting—adding up—the vote, what right had the Senate and House 
of Representatives to appoint them? as it within their jurisdiction 
to appoint? That was a matter within the power and discretion of 
the ident of the Senate, as they contend, and if he needed any 
persons to aid him in counting the vote, it was his i ee and his duty 
to appoint them. But Mr. Langdon did not assert the right and did 
not exercise the right to do so, but it was proposed by the Senate and 
by the House of Representatives that they should each appoint a teller, 
and they did appoint tellers, and the tellers counted the vote. And 
thus the Senate and House on that the first occasion were not mere 
spectators and witnesses; they exercised power in connection with 
the count of the vote; and if any question had arisen, who can say 
they would not have insisted on deciding it? Suppose it had then 
been suggested that a return was forged, does any one think that the 
Congress would have allowed Mr. Langdon to decide the question 
whether it was or not? I do not think so. 

Mr.WHYTE. Will the Senator from North Carolina allow me to ask 
him where he finds anything about tellers in that original count; 
whether they were not appointed to sit at the Clerk’s desk, and that 
was all? 

Mr. MERRIMON. If my friend is going to “stick in the bark” 
that way, I stand correc The language of the entry is that he in- 
formed them also— , 


That the Senate have appointed one of their members to sit at the Clerk's table: 
to make a list of the votes as they shall be declared. 


Mr. WHYTE. “As they shall be declared.” 

Mr. MERRIMON. “Submitting it to the wisdom of the House to 
appoint one or more of their members for the like purpose.” I sub- 
mit to everybody in all candor whether that is not the exercise of a 
power on the part of the Senate and House of Representatives which 
goes to show that they claimed authority in that behalf. I submit 
they had no such power, if the view contended for by the Senators 
from Maryland and Kentucky is correct. It was within the power and 
jurisdiction of the President of the Senate to appoint those persons 
to sit at the table and take a list of the votes. The fact that Con- 
gress asserted the power makes it a precedent to show that such 
power has been exercised by Con and may do so orf all proper 
occasions, treating the President of the Senate as their official organ. 

At the next counting of the electoral vote the record shows that— 


The Senate proceeded to consider the resolution of the House of Representatives 
that a comm be a to join such committer as may be appointed by the 
Senate, to ascertain and rej a mode of examining the votes for ident and 
Vice-President, and of ying the persons who shall be elected of their election, 
and for regulating the time, place, and manner of administering the oath of office 
to the President. 

Mr. King, from the joint committee 3 the 6th February, instant, re- 
ported, That the two Houses shall assemble in the Senate Chamber on Wednesday 
next, at twelve o'clock ; that one person be appointed a teller, on the part of the 
Senate, to make a list of the votes as they shall be declared, and that the result 
shall be delivered to the President of the Senate, who shall announce the state of 
the vote and the persons elected to the two Houses assembled as aforesaid; which 
shall be deemed a declaration of the persons elected President and Vice-Presi- 
e and, together with a list of the votes, be entered on the Journals of the two 

onses. 

So that at the second counting of the electoral votes for President 
and Vice-President the Senate and Honse of Representatives did exer- 
cise power, did exercise control, did appoint tellers—not persons to 
sit at the Glerk's desk to make a list but did appoint tellers; so that 
so far as that goes as a precedent at all it goes to support the argu- 
ment I have submitted. 

But, sir, as I said a moment ago—and if any Senator knows to the 
contrary Í should be glad to be corrected—whatever has been done 
in connection with the counting of the electoral vote in the past has 
been done by toleration, without question and without debate. If 
there is a solitary exception to that rule, it is the case in which, in 
1857, Mr. Mason, the then Presiding Officer of the Senate, would not 
allow a question to be raised as to whether the vote of Wisconsin 
was lawful or not, on a motion to reject the vote. He honestly assumed 
to himself the great power to decide that all objections were out of 


order and would not allow debate. But history shows, and itis within 
the recollection of Senators here now, that the Senate was dissatis- 
fied, and the House was dissatisfied, and that, if the election of Presi- 
dent and Vice-President had then turned upon the vote of Wisconsin, 


his act might, it probably would, have produced a revolution. Ac- 
cording to the strength of reasoning and justice and right, and in the 
provision of the Constitution, in my judgment, and with all due re- 
spect to his memory, he exercised an unwarranted power on his part. 
I make noquestion that he did it in good faith 1 high con- 
viction of duty. 

Mr. STEVENSON. Iwill state to the Senator that Mr. Mason, who 
then presided, expressly said at the time that he claimed no such 


power. 

Mr. MERRIMON. But he exercised it. 

Mr. STEVENSON. He said he did not exercise it; he merely acted 
under that duty confided to him of declaring the vote returned. 

Mr. MERRIMON. Ihave no doubt that Mr. Mason did exactly what 
he thought was right and honest. Ido not question his integrity, but 
I question the wisdom and the lawfulness of his view and his action, 
and it was questioned in both branches of Con and the action, 
I take it, would not have been allowed to stand if the election for 
President and Vice-President had turned upon the electoral vote of 
Wisconsin. That is the point I make. So, I repeat, there is no prece- 
dent, where there was a question and debate made, that contradicts 
the argument that I have submitted here to-day. 

The honorable Senators from Maryland and Kentucky have cited 
sposano made by distinguished Senators and others in the past. 

hat are they? Only the opinions, and often hasty opinions, ex- 
pressed by men of distinction. That is all; their words are no au- 
thority; and they have not stopped to cite opinions held by distin- 
guished men on the other side. They were assembled just like we 
are; they were arguing the question as we are; and their opinion was 
worth no more than ours, except as some of them might be more in- 
telligent and able than some of us. I could point to the convincing 
arguments of able and distinguished men, delivered during this de- 
bate ; they will 3 be pointed to in the future, in the line of 
the view that I have been advocating; but what does that amount 
to, except as an expression of opinion? What does my argument to- 
day amount to, except as an expression of opinion? It is no prece- 
dent, if is my opinion and my argument ; it is to be measured i. its 
strength and its power, if it have any. If it has power in it, if it 
has strength in it, ifit has convincing reasoning in it, it will control 
the mind of somebody here to-day, or somebody in the next Congress, 
or in the next age; but its weight as a precedent amounts to nothing. 
Just so as to the arguments cited by the Senators to support the view 
they have insisted upon. They were simply the opinions—some of 
them expressed hastily in a running debate—of Senators or others, 
and have no authoritative significance. 

There is no official precedent, there is no official act that contra- 
venes the view that I have insisted upon here to-day, or the power or 
right of the Senate to pass this bill, or one substantially like it, pro- 
viding for and regulating the counting of the electoral vote. Not only 
are the precedents wanting, but the opinions of learned commentators 
are wanting. The only one that has expressed himself at any length 
at all upon the subject, so far as I now remember, is Chancellor Kent. 
He was a t lawyer, and fit and worthy and able to express an 
opinion on this subject; and if he expressed an opinion, I should re- 

ard it as entitled to very great bag, 777 I venerate his memory, and 

have the profoundest respect for his learning, his ability, and his 
opinions as a great judge and law-writer. But so far as he exp 
any opinion in this respect—and it is strange that he did not say 
more—it goes to show, meager as it is, that he recognized as existing 
in Congress a power to pass some bill like that which it is proposed 
to pass now, regulating the manner of counting the electoral votes 
for President and Vice-President; for he says that, “‘in the absence of 
legislative authority,” he presumes that it would be the duty of the 
President of the Senate to count the votes. That word “presume” is 
a word which implies a very dubious state of mind; it intimates that 
he scarcely thought so; he presumes so, because the President of the 
Senate had done it before. But his opinion was not founded upon 
reason or any coustruction of the Constitution, or any language in 
the Constitution, or any interpretation of it, or anyinference from its 
provisions. His opinion, so far as it goes for anything, in my judg- 
ment, goes to show that he contemplated that such a power did exist, 
and that Con might when it saw fit, when the condition of the 
country and the progress of the Government required it, exercise the 


power. 

Mr. President, we well know that many of the provisions of the 
Constitution have lain dormant, and act after act has been tolerated, 
and without question and without argument, which when scruti- 
nized could not be tolerated if the touch-stone of truth were applied. 
We find ourselves compelled every day to take some new view, to call 
into action some new provision of the Constitution in many of its 
features. Why, sir, the late war has developed views of the Consti- 
tution that would have startled the men who framed it, that would 
have amazed the most advanced statesman before the late war; and 
it is the province of Congress now to scrutinize in cooler times 
whether a proper construction was put upon it. What was done will 
be cited as precedents; but some of these will not be regarded as 
good precedents; they will only be regarded as good precedents so 


1876. 


far as they conform to reason and a proper construction of the Con- 
stitution. Many of its provisions are to be settled in the future— 
settled differently from the action of the past, where the action of 
the past went unquestioned at the time. The decision of a court is 
only valuable as a precedent where the question was squarely pre- 
sented and argued before the court, and when the court considered 
it, and upon mature deliberation decided it. In sucha case the prece- 
dent is worth something, it commands respect and confidence. If 
we shall pass this bill, or one substantially like it, after this long de- 
bate and after it shall have been debated in the Honse, and the bill 
shall have become a law, it will be a precedent, because, upon due 
consideration of all the issues raised, the whole subject will have 
been discussed and examined pro and con in every light, and the 
proper authority to decide it will have come to a conclusion and taken 
action, and thus a precedent for all time will have been established. 
But if the bill shall not pass, if it shall not become a law, future 
Congresses will be left to grope along, as we are doing to-day, and to 
settle the matter as their judgments may lead them. 

It will be observed, Mr. President, that the bill under considera- 
tion provides, in the interest of the States, that “no electoral vote or 
votes from any State to the counting of which objections have been 
made shall be rejected except by the affirmative vote of the two 
Houses.” If but one return shall come, it shall be counted; it shall 
be counted without reference to its irregularity, its, imperfections, 
unless both branches of Congress shall coneur in the opinion that it 
ought not to be counted. Suppose the electoral vote from North Car- 
olina is sent, and itshall be suggested that it is a forgery; the Senate 
and House of Representatives have the right to inquire whether it be 
a forgery, they have the means of inquiring whether it be a forgery; 
they can send out a committee composed of Senators and members of 
the House to take testimony and ascertain whether it was indeed a 
forgery ; or suppose some formal defect is suggested, they have the 
right to inquire into that, and debate the matter. Nevertheless, the 
vote shall be counted, unless both branches of Congress shall concur 
in rejecting it. It may be that there are defects abont it that one 
House of Congress think would warrant Congress in rejecting it, and 
the other House of Congress may be of a different opinion. In such 
a case the vote must be counted. This is a liberal provision of the 
bill, and it seems to me a wise one. It is trne Congress may decide 
against the vote of a State and reject it; but any power—the Presi- 
dent of the Senate—might likewise decide against it if charged with 
the power to count the vote. 

Now I put this view: Would not the American people be better 
satistied that the Senate and House of Representatives should decide 
a question of that sort than that the President of the Senate, one man 
and perhaps he interested, should decide it? What other tribunal 
within the whole range of tribunals in this Government is so well 
calculated to decide that question as Congress? What other tribunal 
could decide it more to the satisfaction of the people of the United 
States than the Congress—the Senate and House of Representatives? 
And when both branches concur in making such a decision rejecting 
a vote, can anybody doubt that the American people would submit 
quietly and cheerfully to a decision so made? The decision would 
be made by a body representing the sovereignty and the will of the 
people. The great mass of them would be content, whatever their 
predelictions. 

I say, therefore, sir, that the provision is wise, it is in the interest 
of the States, it is in the interest of the people, the vote will be 
counted unless both branches of Congress shall concur in rejecting it, 
in which case it ought to be rejected, and the proper tribunal will 
have rejected it, and aceording to reason aud theory and the Constitu- 
tion it ought to be rejected, and therefore the people will be satisfied 
with it at all events, and better satisfied than if it had been rejected 
by the President of the Senate or any other tribunal whatever. 

But, Mr. President, another case is provided for. The second sec- 
tion of the bill provides— 


That if more than one return shall be received by the President of the Senate 
from a State purporting to be the certificates of electoral votes given at the last 
preceding election for President and Vice-President in such State, all such retarns 
shall be opened by him in the presence of the two Houses, when assembled to count 
the votes, and that return from such State shall be counted which the two Houses 
acting separately, shall decide to be the true and valid return. 


In my opinion the last clause of that section ought to be stricken 
out and the amendment which I have offered ought to be substituted, 
and for reasons which I now propose to submit. According to the 
Constitution and the law, the State governments are at all times in 
oflicial and harmonious and lawful relations with the Federal Gov- 
ernment, and the Congress and the President and all official authori- 
ties of the United States take official notice of such harmonious rela- 
tions. We are bound to know such a state of things, whether we 
actually know it or not. A judge is bound to know the law whether 
he knows it or not, He takes judicial notice of the law. Many 
things that come within his jurisdiction he is bound to know, whether 
le does or not. Just so in reference to the relations between the 
State and the Federal Government. The authorities of the Federal 
Government take official notice of the proper lawful tribunals of the 
several States. But it is suggested, suppose a state of thi where 
there is confusion in a icular State and there are two classes of 
persons purporting to be the officers of the State and to administer 
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its government, and each class sends up an electoral vote so that there 
are two electoral votes for President and Vice-President; what is to 
be done in that case? I say that that vote must be counted which is 
properly authenticated by the certificate of that governor who ad- 
ministers the government of the State in harmony with the Govern- 
ment of the United States. The President recognizes the governor of 
North Carolina; the authorities of the Federal Government—the Con- 
gress and all other authorities—are in proper relations with him; they 
have been in constitutional relations with him; they recognize him 
to-day; they recognize him at the time the electoral vote comes, at 
the time the electoral vote is to be counted, and it appears by the 
signature of that executive and by the seal of the State in conjunc- 
tion with it that the electoral college was elected by the law of the 
State as he represents it. Then that vote so authenticated is to be 
counted. 

But it may be said that simply official notice of the existence of State 
officers is sometimes impracticable, and positive action must be taken. 
What then shall be done? It is within the power of the President 
under the act of 1795 to recognize the lawful government of the State ; 
and, when he recognizes a particular governor and a particular class 
of officers as the lawful governor and officers of the State, that is the 
State government in harmony with the United States, and the elec- 
toral vote sent forward by that anthority under the amendment that 
I have submitted would be counted, or, if Congress had recognized a 
governor, then the electoral vote sent forward and accompanied by 
his certificate would be counted. 

But there is another power above that of the President. His power 
to recognize a State government is derived from the act of 1795, He 
derives his authority from that, and from that alone. His act is sub- 
ject to the review of Congress. Congress is the last power to deter- 
mine what is the true and lawful State government. Congress may by 
concurrent resolution, and perhaps in other ways, recognize the gov- 
ernor and the other officers who represent the true State government. 
When Congress has thus recognized them by express resolution or in 
any other way as a Congress, the electoral ticket sent forward by the 
government as administered by such officers is the electoral vote 
which should be counted. That is the government which the people 
of the United States will be satisfied with, that is the lawful govern- 
ment. I say they will be satisfied with it because the Constitution 
charges Congress, whenever it shall be necessary for it to determine 
the relations of the Federal with the State authorities, to decide it, 
and when they decide a matter thus within their jurisdiction the peo- 

le submit to it just as they would to a decision made by the Supreme 

ourt touching a matter that came completely within its jurisdiction, 
and cheerfully. If they will not, the government would be at an end 
and the people but a mob. 

That is so, Mr. President, according to the terms of the Constitu- 
tion, and a reasonable view of it, and it has been so expressly decided; 
and I take pleasure—I have done it before on former occasions and I 
do it again—in calling to the attention of the Senate the language of 
the Supreme Court in this respect. I believe that we ought to talk 
more and know more about the relations between the States and the 
Federal Government. We cannot study them too much. I do not 
believe in the idea that we are not one people under the Constitution. 
I believe that this is a nation. I believe that the States make up the 
Union; that they are of the Union and the Union is of the States; 
that each is made an organ for the other and supports the other, and 
there is no hostile element anywhere existing, there is no hostility or 
adverse right; and wherever hostility appears, it is because the ma- 
chinery is not properly adjusted and is not properly operating; it is be- 
cause of maladministration somewhere. This Government is imperium 
in imperio ; it is a National Government and State governments com- 
bined. Our system is a mixed government, composed of State and 
Federal Governments. The National Government within its sphere 
is absolute and sovereign; the States within their sphere are absolute 
and sovereign; but the whole make up one Government, one system ; 
they operate together like a nicely-adjusted piece of machinery. 
North Carolina is of the Union and for the Union; the Union is for 
North Carolina. They co-operate each with the other, and each makes 
upa part of the machinery of the other. The people of the Union and 
the Government of the Union are interested in every official act done 
in North Carolina, and the people of North Carolina are interested in 
every official act done by the people of the Union in every State, and 
by the authorities of the Union, under the Constitution and the laws. 
This is one system of government; it is one whole; and the only dif- 
ficulty that Senators and statesmen can have is in ascertaining how 
the machinery shall be kept in harmonious action, and that is the 
question, in the respect that we have under discussion, that I am try- 
ing to throw some light upon now. 

I call attention to what the Supreme Court say as to the manner 
of ascertaining which is the true government and what is the power 
to determine that question in an emergency like the one suggested 
and like others I might mention. In Luther vs. Borden, Chief Justice 
Taney, delivering the opinion of the court, said: 

` Under this article of the Constitution it rests with Congress to decide what gov- 
ernment is the established one in a State; for, as the United States tee ta 
each State a republican government, Congress must necessarily decide what gov- 
ernment is established in the State before it can determine whether it is republica: 


or not. And when the Senators and Representatives of a State are admitted inte 
the councils of the Union, the authority of the Government under which they are 


1906 


CONGRESSIONAL RECORD—SENATE. 


MARCH 23, 


appointed, as well as its republican character, is recognized by the proper constitu- 
tional authority. And its decision is binding on every other department of the 
Government, and could not be questioned in a judicial tribunal, Id is true that the 
contest in this caso did not last long— 

This was the Rhode Island case— 


long enough to bring the matter to this issue; and as no Senators or Representa- 
tives were elected under the authority of the government of which Mr. Dorr was 
the head, Congress was not called upon to decide the controversy. Yet the right 
to decide is placed there, and not in the courts. 

So, too, as relates to the clause in the above-mentioned article of the Constitution 
providing for cases of domestic violence. It rested with Congress, too, to deter- 
mine upon the means proper to be adopted to fulfill this guarantee. They might, if 
they had deemed it most advisable to do so, have placed it in the power of a court 
to decide when the contingency had happened which required the Federal Govern- 
ment to interfere. But Congress ores otherwise, and no doubt wisely, and by 
the act of February 28, 1795, provided that “in case of any insurrection in any State 
against the government thereof it shall be lawful for the President of the United 
States, on application of the Legislature of such State, or of the executive, (when 
the Legislature cannot be convened,) to call forth such number of the militia of any 
other State or States as may be applied for, as he may judge suflicient to suppress 
such insurrection. 

By this act the power of deciding whether the exigency had arisen upon which 
the Government of the United States is bound to interfere is given to the Presi- 
dent. He is to act upon the application of the Legi~lature or of the executive, and 
consequently he must determine what body of men constitute the Legislature and 
who is the governor before he can act. The fact that both parties claim the right 
to the government cannot alter the case, for both cannot be entitled to it. If there 
is an armed conflict, like the one of which we are speaking, it is a case of domestic 
violence, and one of the parties must be in insurrection against the lawful govern- 
ment. And the President must, of necessity, decide which is the government, and 
which party is unlawfully arrayed against it, before he can perform the duty im- 
posed upon him by the act of Congress. 

Undoubtedly, if the President, in exercising this 
invade the rights of the le of the State, it woul 
to apply the proper remedy. 

That seems to me to be in all respects a proper, reasonable, and 
just exposition of the relations hetween the State and Federal Gov- 
ernments in the respect referred to. 

Mr. President, in the case provided for in the second section of this 
bill, I say that the President of the United States having recognized 
the propar authorities of the State, the electoral ticket sent forward 
by those authorities must be counted, unless Congress shall reverse 
his action and declare that another body of officers represent the true 
authority of the State; and in the contingency that Congress shall so 
declare, then the electoral vote sent by that class of officers must be 
counted. I insist that the proposed amendment to the bill is wise 
for this reason: It relieves Congress, and parties in Congress at the 
time, from getting into squabbles about party ascendency and party 
success; it compels Congress in the count to accept the recognized 
government. 

Mr. MORTON. Will my friend permit me to interrupt him? 

Mr. MERRIMON. Yes, sir. 

Mr. MORTON. While agreeing with most that has been said by 
the Senator from North Carolina, I desire to call his attention to the 
particular effect of the amendment which he proposes, so that he may 
answer the objection that I suggest, if it be an objection. He pro- 
poses to strike ont all after the word “ which,” in line 7 of section 2, 
and insert a clause to make the section read: s 

And that return from such State shall be counted which shall be duly authenti- 
cated by the State anthorities recognized by and in harmony with the United 
States as provided by the Constitution. 

The objection I suggest to the amendment offered by the Senator is, 
first, that this undertakes to prescribe arule by which the two Houses 
shall decide a question arising upon two returns. Congress would be 
bound to decide it that way if there was nothing else in it. If there 
are two returns, and one comes certified by the recognized govern- 
ment of the State and the other comes from a pretended government, 
if there be no other objection, that which comes from the recognized 
government of the State must be counted. If Congress should recog- 
nize the spurious government or should fail to recognize the only gov- 
ernment in the State, of course it would be a gross breach of its duty. 
I assume, therefore, that this amendment attempts to establish a rule 
hy which Congress must be governed anyhow. But the question is 
whether it does not go too far. It says, “that return which shall be 
duly authenticated by the State authorities recognized by and in 
harmony with the United States as provided by the Constitution“ 
shall be counted. Now, suppose there are two returns, one from the 
recognized government and one from a pretended government. Of 
course, as between the two, we must take that which comes from the 
recognized government. But are we bound to take that return? 

Mr. MERRIMON. We ought to be. 

Mr. MORTON. So faras the government of the State is concerned 
we ought to be; but are we bound to take that return? We should 
be under this amendment. It may turn out that the return which is 
sent up by the recognized government is so defective, or shows such 
facts that we cannot receive it. For example, suppose it does not show 
that the Constitution has been complied with, or suppose it shows on 
its face that it was not complied with? The Constitution requires 
electors to vote by ballot ; suppose the return shows upon its face that 
they voted vira voce? Can we receive it? Under this amendment 
we should be bound to receive it. We might reject it for the same 
reason under which both Houses would be anthorized to reject a return 
under the first section. Suppose, if you please now, that the return 
which comes up from the recognized government shows that the per- 
sons voted for for President and Vice-President both resided in the 
same State, in violation of another provision of the Constitution, are 


wer, shall fall into error or 
be in the power of Congress 


we bound to receive it? Weshould be underthis amendment. Under 
the first section if there was but one return we should not be bound 
to receive it. Therefore I suggest, even when the return comes from 
the recognized government, Congress should be left to reject it under 
the second section as we should have a right to do under the first if 
there is but one return. I trust I am comprehended by the Senator. 

Mr. MERRIMON. I think I comprehend the honorable Senator. 

Mr. MORTON. As the amendments stand, if there are two returns, 
then the case is taken out from under the operation of the first sec- 
tion, and there being two returns, that return which is authenticated 
by the recognized government of the State must be accepted; it does 
not leave to Congress the discretion it would have under the first sec- 
tion where there was but one return. 

Mr. MERRIMON. The object of my amendment is to cut off the 
very difficulties that the Senator has suggested. Surely Congress 
would be willing to receive the return, if it was right in all other re- 
spects, which has been sent forward by the State authorities in har- 
mony with the United States. The object of this amendment, the 
legal effect of it, is to put the electoral return as sent forward by the 
authorities in harmony with the United States upon an exact footing 
with the returns from every other State. It is to put the returns 
sent forward by the government not so recognized out of the case 
entirely; and if it should turn out that there is any defect in the 
returns sent forward by the government so recognized by the United 
States, of course it would be upon a footing with the returns from 
all other States, as if it was suggested that there was a forgery or 
that there was any other defect; a concurrent vote under the first 
section would reject it. 

Mr. MORTON. The precise point I call attention to is whether 
that would be the legal effect of the second section if amended as 
proposed. I ask the Secretary to read the second section as it would 
stand amended as my friend proposes, and then I ask him whether it 
does not in the case of two returns require Congress to accept any- 
how that return which comes from the recognized authority f 

Mr. MERRIMON. Not necessarily. The only efřect I intended it 
to have is to put the return that is sent by the authority not in har- 
mony with the United States out of the case altogether, and put the 
return sent forward by the lawful authority of the State and recog- 
nized by the United States on a footing with the returns sent from 
other States. I think that is legal and fair. 

Mr. MORTON. Will my friend listen to the reading as amended : 
I ask that the section be read as it will stand if amended by this 
amendment. 

The Chief Clerk read as follows: 

That if more than one return shall be received by the President of the Senate 
from a State panor aR Sood be the certificates of electoral votes given at the last 
preceding election for ident and Vice-President in such State, all such returns 
shall be opened by him in the presence of the two Houses when assembled to count 
the votes; and that returns from such State shall be counted which shall be duly 
authenticated by the State authorities recognized by and in harmony with the 
United States, as provided by the Constitution. 

Mr. MERRIMON. I think that a legal construction of that amend- 
ment will give it this effect: that, if two returns are sent, that one 
which is sent by the authorities of the State not in harmony with the 
United States is put out of the count altogether and cast aside; and 
then it leaves the returns sent by the authorities recognized by the 
United States upon an exactly equal footing with the returns sent 
from every other State. 

Mr. MORTON. Let me suggest an addition to my friend’s amend- 
ment to obviate the objection, so that he may present the proposition 
fairly as I think: 

And that return which shall be duly authenticated by the State authorities rec- 
ognized by and in harmony with the United States, as provided by the Constitu- 
tion ; Provided, That such return shall be otherwise the true and valid retarn. 

Mr. MERRIMON. I do not think I have objection to that. I will 
scrutinize that suggestion after I get through with my remarks. It 
appears to me now that I have no objection to the suggestion, because 
my purpose is simply to put the returns sent forward by the authori- 
ties of the State in harmony with the United States upon au exact 
footing with those of the other States, and to put the returns sent by 
the authority not in harmony with the United States out of the case 
altogether. Surely there can be no objection to that. 

The United States are in harmony, as I have said in the outset in 
debating this part of the subject, always with the proper State author- 
ities; and, when an emergency arises so that positive action must 
be taken, first the President, if called upon, recognizes the lawful State 
authority; and, if Congress shall not act, when the authority thus 
recognized by the President sends forward the electoral vote, that 
must be counted. If Con shall reverse his action by a joint reso- 
lution or otherwise, and declare that the other authority is the law- 
ful one, the vote sent by it must be counted. This provision cuts off 
the debate and dispute that might arise on the occasion of the count- 
ing of the vote, in times of high excitement, about whether one gov- 
ernment was the lawful government or another government was the 
lawful government. We need to keep that question just as far from 
the occasion of counting the votes as possible. 

Let me illustrate this point by patiga rps a case. Iwilltake 
the case of Rhode Island during the Dorr rebellion. Suppose that 
Dorr’s rebellion had succeeded further than it did and that it had 

ne on to the extent of electing or appointing an electoral ticket 
for President and Vice-President and the charter authorities had done 
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likewise. Suppose the rival governments had gone to that extent, 
and the Dorr government had sent forward an electoral return to 
Congress, and the charter government had done likewise. In that 
case, under the amendment that I have offered, as the charter gov- 
ernment was the government in harmony with the United States, the 
Dorr return Sa | have been put out of the case entirely. It would 
have given rise to no debate or trouble. Why? Because the other 

overnment was the government in harmony with the United States. 
The President had recognized the governor under the charter govern- 
ment, and Congress might therefore have recognized the governor 
under the charter government by joint resolution. In that case, 
under this amendment, the Dorr return would have given rise to no 
trouble at all; it would have been cast out. There would have been 
no doubt about it; and the regular return under the charter govern- 
ment would have been counted just like the return from any other 
State. That is exactly what I want to effectuate. I wish to cut off 
disputes and quarrels that might arise at the time of counting the 
vote by excited factions or excited parties that might attempt to do 
an act unlawful in itself to affect the result at that moment. 

But, Mr. President, I will not avoid any difficulty about this ques- 
tion. I want to meet it, and meet it as fairly as I am able to do. Sup- 
pose the case, as it is alleged, was the case of Louisiana lately, where 
an election has been held—and, under such circumstances as that, it is 
contended there is no government at all—where the State government 
is completely Samanta: still there are two factions there. There is 
the Kellogg faction; there is also the McEnery faction, each claiming 
to administer the true State government. The Kellogg faction sends 
forward an electoral return; the McEnery faction seuds forward an 
electoral return; and there has been no positive recognition by the 
President or by Congress of either of them. Then it may be asked, 
and, I think, with pertinence, what is to be done in that case? My an- 
swer to that is this: In the first place, it isnot probable, it is only re- 
motely possible, that such a case could ever arise. In the next place, 
it is not probable that the two branches of Congress, in the discharge 
of their high duty, would divide, one House against the other, upon 
a question of that sort. 

Mr. JOHNSTON. Suppose one House recognizes one and the other 
House the other? 

Mr. MERRIMON. In that case I think they would be bound to 
count the one recognized by the President, unless Congress should 
overrule his action. 

Mr. JOHNSTON. Would a State government in harmony with the 
President, but not with Congress, be in harmony with the United 
States? 

Mr. MERRIMON. Mostassuredly not; the Congress is the supreme 
authority in such a case. But that is to say the President is corrupt 
and has prostituted bis office. We cannot proceed upon such a sup- 
position. Laws are passed on the supposition that the authorities of 
the Government will do their duty as sey understand it and faithfully. 

Mr. WHYTE. May I ask the Senator from North Carolina where 
he gets the authority from the Constitution to require any certificate 
from the executive authority. I ask whether the electoral college 
itself may not certify its own vote? 

Mr. MORTON. The act of 1792—— 

Mr. WHYTE. Lask in the Constitution. I know it is in the act 
of 1792; but where in the Constitution is there such a provision that 
the electoral college cannot certify its own vote? 

Mr. MERRIMON . Plainly, by the necessary, the essential, the in- 
evitable implication. Unless some provision of that sort were made 
by act of Congress, how could Congress ever come in connection and 
contact wich the electoral college? It is necessary that Congress 
should take some action to provide some means, some evidence by 
which the Congress, the counting power, shall know that the State 
had done its office or the people of the State had done their office in 
electing electors who make the electoral college. There is where the 
authority comes from. It comes by necessary and inevitable impli- 
cation; and therefore the act of 1795 provides that the executive of 
the State shall give the elector a certificate of his election, and he 
shall send it with the certificate of the return. It is in that way the 

wer is manifest and proceeds from the Constitution, or, rather, is 
inherent in it. And in answer to my friend from Virginia, if the 
President shall recognize an insurgent government, if he is corrupt 
enough to do it when he knows it ought not to be done, I see no other 
remedy than that the Congress must be bound by it, unless Congress 
will reverse his action; and to say to me that he is corrupt, deciding 
with his party for his party’s sake, is to say to me that there must 
be the end of government, is to say to me the Senate will not act 
with the House and count the votes, and Congress will not perform 
that act, or will not do any other act that the Constitution charges 
it todo. We cannot proceed and act upon the snpposition that the 
President is corrupt or that Congress is corrupt in any particular 
manner. The Constitution supplies the remedy; and if the President 
should ee the State government in the case supposed, and ev- 
idence should be offered tending to show that he did it corruptly and 
prostituted his power, he could be impeached for it; but that is not 
a 8 case in debating a question like this. 

J lo not think that iu the case of Louisiana the State government 
was dismantled for reasons which I have given repeatedly on former 
occasions. Butsuppose a case—and it is a barly possible case—where 
a State government is completely dismantled; in the first place, I say, 


it is barely possible that such a case could ever happen. In the next 
place, I say that, if it could, it is scarcely possible that when such a 
return would come to Con the two Houses of Congress would 
not concur in rejecting it, and when they did concur in rejecting it the 
American people would sanction it. If the pa le of a State should 
behave so badly, if they should conduct the State government in 
such a way as to dismantle it and prostitute it by general disturbance, 
so as not to be able to tell whether they have any government at all, 
the American people and the people in that very State would say that 
Congress ought to exclude such a vote from the count. poppies that 
in that case the political parties in Congress should be so debased b 
party zeal as that they would not agree upon what was right in sue 
a case, they would jeopardize the country, and the result would be 
they would sit and contest and wrangle about it until the 4th March 
would come; and, as the law now exists, when that time came, the 
controversy would be over. The President of the Senate pro tempore 
under the act of 1792 would be Presidentand would remain President 
until, under the Constitution, a new election for President and Vice- 
President could take place. è 

That would be the effect. That is the way the matter would run, 
and it would give rise to no disorder, I say it isscarcely worth while 
to contemplate such extreme cases; they are barely possible. I trust 
in God the case never may arise. It is barely possible that such a con- 
tingency could happen. 

Before I take my seat, Mr. President, and I beg pardon of the Sen- 
ate for detaining them so long—my only apology is that this is a very 
interesting subject, and I want to get and give all the light I can—I 
wish to consider how the two Houses sit together in counting the 
electoral vote. At the last session, in 2 hurried running debate here, 
I expressed the opinion with some hesitation that they sat together 
in joint session and acted as one body en masse, and that they did so 
in deciding all questions that came before them. I think that a fair 
argument can be made in support of that view. I know that one or 
two gentlemen entertained the view I then entertained, gentlemen 
for whom I have the highest respect, and they entertain that opinion 
still. I should be gratified to hear what they have to say on that sub- 
ject. The strong inclination of my mind, however, is the other way 
after very considerable reflection, and I will submit one or two rea- 
sons that have brought me to that conclusion. The Constitution 
says: 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates, and the votes shall then be counted. 

It will be noted that the Constitution does not provide that it shall 
be done in the presence of the Senate and House of Representatives 
sitting in joint session, and I do not think by any implication we can 
supply those words. It is not necessary to do it. The Constitution 
can operate leaving these words to have their natural meaning and 
force, and by implication or inference we cannot interpolate the 
words “sitting in joint session.” If the Constitution read: “The 
President of the Senate shall, in the presence of the Senate and Honse 
of Representatives, sitting in joint session, open all the certificates,” 
&c., then I would say without hesitation that they must sit hs one 


‘| body and en masse for the purpose of determining all questions that 


might arise in counting the vote. But it does not say that; it 
says the Senate and House of Representatives. The “Senate” has a 
technical meaning. It does not imply the seventy-four men who 
compose the Senate as Senators in their individual capacity. It im- 
plies the seventy four men, or a quorum of them, sitting in this Hall, 
organized, with a presiding officer, and proceeding to business under 
the Constitution and laws. That is what is meant by “Senate.” It 
has a technical meaning. It means the Senators composing the Sen- 
ate, organized in the Senate or in the proper place to proceed and act, 
to do anything within their jurisdiction under the Constitution. 

Mr. MORTON. I want to call the attention of my friend now to 
what I think is the defect in his amendment. 

Mr. MERRIMON. Iam not through on this point. I will ask the 
Senator to do so presently. The same remarks are applicable with 
the change of circumstances to the House of Representatives. The 
Constitution in this respect treats them as separate and distinct 
bodies, and it seems to me that they must vote and act as separate and 
distinct bodies; and, by the necessity of the case, when a question 
shall arise the two branches of Congress, proceeding as I have under- 
taken to indicate in my remarks they ought to proceed, the House of 
Representatives must decida the question for itself there in its own 
Hall. If practicable, the Senate might decide the same question for 
itself there; but, as it wonld not be practicable to do that, it must 
retire to its Chamber or some other convenient place and decide it 
there. When each has made a decision upon any particular question 
arising, then the two bodies may come together and announce the 
decision. Suppose they do not agree; then the disagreement has the 
same effect as the disagreement of the two Houses upon any measure 
of legislation or any other matter that they are called to act upon in 
their legislative capacity. 

I will thank the Senator from Indiana now to make the explanation 
that he desired to make a moment ago. 

Mr, MORTON, The Senator from North Carolina, in his proposed 
amendment, strikes out that part of the second section which requires 
the joint action of the two Houses: 


And that return from such State shall be counted which the two Houses, acting 
separately, shall decide to be the true and valid return, 
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And he makes it read: 2 
And that return from such State shall be counted which shall be duly authenti- 
cated by the State authorities recognized by and in harmony with the United 
States as provided by the Constitution. 
I do not know whether he intends to leave out the concurrence of 
the two Houses, but he leaves the same question to be decided by his 
amendment. He requires that return to be counted which “shall be 
duly authenticated by the State authorities recognized by and in har- 
mony with the United States.” There is the question still to be de- 
cided which of these two pretended governments is recognized by 
and which one is in harmony with the United States. There being 
two returns and two pretended governments, somebody must decide 
that question. We say the President of the Senate cannot decide it; 
the House cannot decide it alone; the Senate cannot decide it alone. 
Therefore that government must be selected by both Houses; and 
the amendment of the Senator still leaves the main question open to 
be decided, which is the government acting in harmony with the 
United States; in other words, which is the lawful government of 
the State. I submit to my friend that that question can only be de- 
termined by both Houses, and where the two Houses disagree about 
that the question is left open just as it was before. 
Mr. MERRIMON. My answer to that is this, and I thonght I made 
myself understood awhile ago, that there is at all times an authority 
of the State government in harmony with the Government of the 
United States. There cannot be a time when the Government of the 
United States does not recognize one authority or another. Some- 
times it becomes necessary to recognize it actively, as where there is 
a call upon the President to exercise power in suppressing an insur- 
rection against the State, or where it becomes necessary for Congress 
to guarantee to the State a republican form of government. In that 
case, where the President has recognized the authority, if Congress 
has not taken action, that electoral ticket would ordinarily be counted. 
To say that it would not be counted; tosay that the Congress sitting 
here to count the electoral vote would not count it, and count it with- 
out debate, that they would go out of the way to raise a question, is 
to say, it seems to me, that they would be corrupt, that they would 
not be willing to submit in good faith toa provision of the law. 
Then I go further and say, that if it was contemplated that such con- 
tingencies could arise about a particular State, it would be competent 
for Congress in advance of the meeting of the two branches of Con- 
gress to count the electoral vote, to declare by concurrent resolution, 
over a, es ee of the President, which was the lawful State govern- 
ment. But suppose that the wrangle, the conflict, that the Senator 
suggests, should arise, (which J endeavored to show was a bare pos- 
sibility,) and the two parties, or the three parties, or the contending 
parties should consent to be prostituted by party zeal, so that they 
could not make a decision, the controversy would simply go on till 
the 4th of March, when it would end by limitation of time, and the 
President pro tempore of the Senate would be the President of the United 
States temporarily, and a new election would take place under the 
Constitution and laws. 
Mr. MORTON. I fear I did not make myself understood by the 
Senator from North Carolina. It comes right back to this point: 
here are two returns opened by the Vice-President from two pre- 
tended governments in a State. His amendment says that that re- 
turn shall be counted which comes from the lawful government of 
the State, but the very question to be decided is, which is the lawful 
government of the State? 
Mr. MERRIMON. I go on the ground that it has been decided 
before that time. 
Mr. MORTON. I submit that is to be decided by both Houses, and 
my friend in his amendment strikes out that part which requires the 
concurrence of both Houses. 
Mr. MERRIMON. But I contend that the decision touching that 
matter has been made before actively by the President, where neces- 
sary for him to take action, or actively by Congress; and if there is a 
conflict of the parties whereby they cannot agree, the conflict goes 
on. Ladmit that you could ibly raise such a question; and if 
such a contingency should arise, then I think it would go on until, by 
lapse of time and by operation of law, the presiding officer of the Sen- 
sts would become President, and a new election would have to take 
ace. 
R Mr. MORTON. The Senator says the decision would be made be- 
fore as to which was the lawful government of the State; but who 
is to decide how that decision was made? Who is to decide that 
goroni Suppose that question arises, I say the President has 

ecided it, and we are bound by his decision. Another says no, the 
President never decided that question; he did a certain act, but that 
was not a recognition of the State government. I will call my friend’s 
attention to an illustration of this very difficulty on this floor. Ihave 
argued in the case that arose from Louisiana that the President, un- 
der the act of 1795, had the power, and that he was authorized there- 
unto by Congress, to decide which was the lawful government of the 
State, and that that decision was binding upon the whole Govern- 
ment until the United States, through Congress, by the action of both 
Houses, determined otherwise. I thought that was the law then; I 
think so now; but that view was disputed, I believe, by nearly every- 
body on this side of the Chamber, and some on the other side of 
the Chamber. Then it was argued that, although the President had 
so far recognized one government in Louisiana as to keep the peace 
under it, he had not done an act which recognized it as the lawful 
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government. So, after all, the question comes right back. Here 
are two sets of returns. It is said the President has recognized 
the government that sent one of them; but who is to settle the ques- 
tion whether the President did recognize that government? That 
very question must be settled by somebody, and I submit it must 
be settled by both Houses. Therefore I think my friend’s amendment 
is defective. 

Mr. JOHNSTON. Will the Senator from North Carolina allow me 
to ask him a question! 

Mr. MERRIMON, Yes, sir. ` 

Mr. JOHNSTON. I understand the Senator suggests as a mode of 
avoiding the difficulty that the two Houses may settle in advance 
the question suggested by the Senator from Indiana, but he provides 
no means of informing the two Houses officially that two returns ex- 
ist. The returns are required to be sent to the Vice-President and 
remain in his custody. Heopens them for the first time after the two 
Houses assemble in joint convention. That is the first official infor- 
mation that occurs that there are two returns, and it is too late then 
to provide for the diffculty 1 

Mr. MERRIMON. We well know if such a state of things exists 
in a State as that two electoral returns would be sent forward. 

Mr. JOHNSTON. How do we know it? 

Mr. MERRIMON. We do not know it officially, but still a member 
of Congress having personal knowledge of the facts would bring the 
matter before Congress officially ; he could suggest it, and Congress 
could appoint a committee to institute an inquiry into the condition 
of the State and take proper action by joint resolution or otherwise. 

Mr. MORTON. Suppose in that case, if my friend permits me, Con- 
gress undertakes to settle in advance and cannot agree about it, then 
comes the same question. 

Mr. MERRIMON. I endeavored to explain that a moment ago. 
That case is barely a possible one, and not at all probable. In that 
case the controversy would go on until the 4th of March, as the law 
now stands, and the count of the vote for President and Vice-Presi- 
dent would be defeated, and another election would have to take 
place under the Constitution and laws. 

Mr. JOHNSTON. Lask the Senator this question: The Constitu- 
tion provides that the certiticate of returns shall not be opened until 
the two Houses meet in joint convention. How can the question as 
to which are the trne returns be said to be up until the returns are 
opened? The Constitution provides that they shall not be opened 
until the two Houses meet in joint assembly. How is it possible to 
settle the question in advance? 

Mr. MERRIMON. I thonght I had answered that, but I will do it 
again. 

Mr. JOHNSTON. I do not think the Senator can answer it very well. 

Mr. MERRIMON. Ithink Ican. My friend does not make it so by 
simply saying so. I cannot make anything so by simply saying it is 
so; I must have some reason to underlie my assertions. There must 
be reason, there must be substance underlying my declaration, or it is 
worth nothing. Isay in the first pace, as I said a moment ago, if 
such a controversy should arise in a State, it could not be done with- 
out the notice of the nation, and it would be perfectly competent be- 
fore the time to count the votes arrives for a member of Congress to 
bring it before the House or the Senate and raise a proper inquiry in 
that behalf. That would be a contingency in which it would be 
proper for Congress to pass a concurrent resolution declaring that one 

overnment or the other was the lawful government and the one to 
xe recognized by the United States, and when they had passed such 
a joint resolution, under the decision of the Supreme Court which I 
have read from, it would be the duty of Congress, the duty of the 
Supreme Court, the duty of the President and all other officials of the 
Union to recognize that as the true and lawful government. 

But then my friend’s question goes further than that. He says, how 
could you tell until the returns were opened which was the lawful 
return? Suppose, the moment the return is opened and it is handed 
to the tellers appointed under the direction of the two branches of 
Congress, it appears that one return is signed by John Smith. The 
Congress knows at once that John Smith is the governor of the State 
recognized by the joint resolution of Congress or the governor of 
the State recognized by the President, Congress having taken no 
action, and the count would be made forthwith. That is the way it 
would be done. Then if there was another return signed by John 
Jones, who represented the insurgent government of the State, the 
moment it was opened the Senate and House of Representatives 
would see that he was the insurgent governor. In that case the re- 
turn would be rejected. It would not be counted at all, nor would it 
be debatable. That is the effect of my amendment; and it does seem 
to me that under it the whole working machinery would operate 
thoroughly and well, The one main object I had in view in offering 
the amendment was to cut off a wrangle that might arise in the count 
of the vote about which was the lawfal governor. I do not think it 
is very material for the reason I assigned a while ago, to wit, that it is 
barely possible that such a case could ever exist, and, if it should 
happen, then it is barely possible that Congress could ever become so 
prostituted by party zeal as that it would jeopardize the interests of 
the country by refusing to take proper action in that respect. 

The PRESIDENT pro tempore. The question is on the amendment 
proposa by the Senator from North Carolina. 

The amendment was rejected. 

Mr. RANDOLPH. I have withheld the amendments thot were 
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under discussion yesterday, partly because I did not intend to speak 
to them and partly because I felt that some amendments might be 
offered that would do away with the necessity for those which I had 
already presented. I have already said in substance all I intended to 
say as to what seemed to me the value of the amendments that I have 
placed before this body. There has been laid upon the desks of the 
members of the Senate this morning an amendment which I shall now 
offer, and I beg to call the attention of Senutors to the fact that the 
amendment that is now to be offered is not that which was upon their 
desks a day or two ago, coming fromme. It has been changed some- 
what, in order to meet the objections urged by the Senator from Vir- 
ginia [Mr. Johxsrox] and the Senator from Texas, [Mr. MAXEy,] 
among others. I have offered it in the spirit of compromise. It seems 
to me to cover some of the objections that have been offered by tho 
Senators from Virginia and Texas, and I believe by the Senator from 
Tennessee, [Mr. COOPER.] I now offer as an amendment to the 
pending bill the additional sections which I send to the Chair, and I 
ask the Clerk te read them. 

The CHIEF CLERK. It is proposed to insert as additional sections 
to the bill the following: 

Sec. —. To insure each State the count of the electoral vote, except it shall be 
rejected, as provided for in section 1 of this act, it is declared the duty of each 
House of Congress to record its vote by yeas and nays upon all questions as to 
which are the true and valid returns of a Stato; and it shall be the dury of the pre. 
siding officer of each House to immediately forward to the other a true and detailed 
return of such vote. 

Sec. —. Should it then appear that the two Houses have failed to agree as to which 
are the true and valid returns, they shall immediately re-assemble, and the President 
of the Senate shall announce returns as valid which shall have received a 
majority of all the votes cast in both Houses of Congress, considered as if in joint 
meeting assembled. 

Sec. —. Should it occur that the aggregate vote of both Houses be equally divided 
upon the question, then, and in that event only, the President of the Senate shall 
give the casting vote. 

Mr. RANDOLPH. The Senator from Indiana, in speaking yester- 
day to this question, said that no plan had been presented, that no 
plan could be presented, which weuld not in certain exigencies leave 
a State unrepresented. I called his attention yesterday to the fact 
that the operation of the amendment that I had proposed would get 
rid of that difficulty. Under the amendment that I have suggested 
there is no contingency in which the electoral vote of a State can fail 
to be counted. Whether this be the right plan or not, I do not pre- 
tend to say; bnt I do say that the two Houses of Congress in one way 
or another will decide, and must decide, which the true returns of a 
State are, and the difficulty that has been so frequently suggested in 
the course of this debate is overcome by it, and that, too, in a plain, 
practical manner. 

Mr. CHRISTIANCY. The chief objection I have to the pending 
amendment is that it seems to me to proceed on the erroneous idea 
that it is competent under the Constitution for the two Houses to 
meet and act in joint convention. It appears to me from the readin 
of the Constitution that they act in their separate capacities, an 
that it is incompetent to provide by an act of Con for their ac- 
tion in joint convention at all. This amendment evidently proceeds 
on the idea that it is competent. It provides that: 

The President of the Senate shall announce those returns as valid which shall 
have received a majority of all the votes cast in both Houses of Congress, consid- 
ered as if in joint meeting assembled. 

If that does not make a joint convention I am incapable of under- 
standing the language. Then, again, the last section of the amend- 
ment reads: J- 

Should it occur that the aggreate vote of both Houses be equally divided upon 
the question, then, and in that event only, the President of the Senate shall give 
the casting vote. 

That does not tonch the point, however. The main thing, and it 
seems to me the sufficient one, is that it attempts to make a joint con- 
vention where the Constitution’ requires the two Houses to act in 
their separate capacities. 

Mr. MORTON. I did not hear my friend from Michigan very dis- 
tinctly, but I think he stated the objection to the amendment of the 
Senator from New Jersey. It pro s to have the effect of a joint 
convention without having it in fact. The two Houses shall vote 
separately, but, if they disagree, then we shall count the number of 
votes in the House and the number of votes in the Senate, the num- 
ber on the one side and the number on the other side, and whichever 
aggregates the largest in favor of the return, that shall be counted. 
For example, there are two hundred and ninety-two votes in the 
House: one-half is one hundred and forty-six ; seventy-four votes in 
the Senate: one-half is thirty-seven. The two Houses not agreeing, 
if there should be thirty-eightvotes in the Senate in favor of one set 
of returns and one hun and forty-six votes in the House in favor 
of the same set, then add those two sums together and that makes the 
majority, and decides it. I state it correctly ? 

Mr. RANDOLPH. Ves, sir. 

Mr. MORTON. I think that would be a very great anomaly under 
our Constitution, and it would hardly work. 

Mr. RANDOLPH. I endeavored to show, in presenting the original 
amendment, that so far from this being an anomalous condition of 
affairs, as the Senator from Indiana has stated, in certain contingen- 
cies the States would practically decide the result through the vote 
of the Senate; that in other contingencies the House of Representa- 
tives, and thus the people, would decide; and that in still other con- 


tingencies, when the aggregate vote of the two Houses left the mat- 
ter evenly divided, then, and in that event only, the President of the 
Senate with his casting vote would decide, as was contemplated by 
the amendment of the Senator from Texas. So then, it seems to me, 
if I may use the word, that the chances are equal in favor of one or 
the other of these plans; that no special advantage is given under 
the proposition I have made either to the Senate, to the House, or to 
the presiding officer of the two bodies. I am aware that the plan is 
open to the objection made by the Senator from Michigan; but if he 
will consider he will see that it is not a joint meeting, but that it is a 
law in effect fixing upon the President of the Senate a rule by which 
he shall in certain emergencies consider calmly the vote. That is all 
there is of it. It may bave the effect of a joint meeting; I grant that 
it has; but it gets rid of the objection which has been , that there 
is no right in the two Houses to come together in a joint TREER Oe 

I have no further remarks to offer. The Senate has already been 
detained a long time on this question. I suspect that the amendment 
which I have offered will meet the fate that all the other amendments 
have met with. I ask for the yeas and nays upon it. 

The yeas and nays were ordered; and being taken, resulted—yeas 
15, nays 37; as follows: 

YEAS—Messrs. Ba: Cooper, Davis, Gordon, Jol M A 
Randolph, Ransom, e Thorman oma Withers. 5 

NAYS—Messrs. Bogy, Boutwell, Burnside, Cameron of Wisconsin. Christiancy, 
Conkling, Cragin, Dawes, Dennis, Dorsey, Eaton, Edmunds, Ferry, Frelinghuysen, 
Goldthwaite, Hamlin, Howe, Jones of Florida, Kelly, Key, Logan, Me Donald. Me- 
Millan, Merrimon, Mitchell, Morrill of Maine, Morton, Oglesby, Paddock Patter- 
son, Sargent. Spencer, Wadleigh, West, Whyte, Windom, and Wright—37. 

ABSENT—Messrs. Alcorn, Allison, Anthony, Booth, Bruce, Cameroun of Penn- 
sylvania, Clayton, Cockrell, Conover, English. Hamilton, Harvey, Hitchcock, In- 
galls, Jones of Nevada, Kernan, Maxey, Morrill of Vermont, Norwood, Robertson, 
Sharon, Sherman, Stevenson, and W; e— 24. 

So the amendment was rejected. 

Mr. WRIGHT. Isuggested the first day this bill was under consid- 
eration a difficulty that occurred to me under the first section. 
since called the attention of the chairman of the committee to the 
same difficulty, which is in no manner connected with the question 
we have been discussing; but it seems to me that the concluding lan- 
guage of the first section is such that it may lead to trouble, and in- 
deed to very great trouble. I see no necessity at all for the concluding 
sentence of the first section. The possible difficultry arises in this way: 
It will be seen by consulting the prior part of the section that it is 
provided that unless the two Honses agree in rejecting a vote where 
there is but one return, that vote shall be counted. Then the con- 
cluding sentence is: 

And any other question pertinent to the object for which the two Houses are 
assembled may be submitted and determined in like manner. 

It seems to me that if a question is submitted and the two Houses 
do not concur in rejecting it or in the negative, then, under that lan- 
guage, it would be determined in the a tive. I think it is sus- 
ceptible of that construction, and therefore I suggest and I move to 
strike out the concluding sentence. I do not think it is necessary at 
all, for the reason that the two Houses would necessarily have the 
power and the right to take up any subject pertinent to the matter 
under consideration; and such question ought to be determined by 
the ordinary rules that obtain in deliberative bodies; whereas if this 
language is retained, it seems to me we may be led into the very diffi- 
culty that I suggest. Certain it is from this language, “determined 
in like manner,” if the “like manner” refers to the provision touch- 
ing the rejection of a vote where there is but one return and the two 
Houses cannot agree in such rejection, then it is to be counted; so if 
any question pertinent to the manner of counting the votes is pre- 
sented and the two Honses do not agree against the motion made, it 
seems to me it logically follows that it would be adopted. 

Let me put an illustration. Suppose that during the time of count- 
ing the votes some person shall move that a committee be appointed, 
that the subject under consideration be referred to a committee of 
three or five. The two Honses separate and vote upon that question. 
That is a question legitimate and pertinent to the matter under con- 
sideration. The House of Representatives determines to vote for the 
committee, the Senate against it. It seems to me from this language 
it would follow that the committee would be raised. 

Mr. MORTON. I would say to my friend from Iowa that if he 
makes a motion to strike out that sentence, as far as I am concerned, 
Ishall not resist it. Perhaps there would be some obscurity in it, 
and I do not think it is necessary. 

Mr. WRIGHT. I move to strike out the last sentence of the first 
section, in the following words: 

And any other question pertinent to the object for which the two Houses are as- 
sembled may be submitted and determined in like manner. 

Mr. THURMAN. The same question was before the Senate at the 
last session when the bill was up before, and a similar provision was 
stricken out I believe unanimously. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Iowa. 

Tne amendment was to. 

Mr. WRIGHT. I suggest also an amendment in the last section 
of the bill to remove an obscurity. It is a matter of doubt, as the 
language stands, whether, if one House shall determine to take a re- 
cess, that operates to work a recess as to both Houses, or it is intended 
that a recess may be taken by one House and the other contifue in 


I have 
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the discharge of its duty. I understand the intention is that one 
House may take a recess without working a recess of the other. I 
therefore suggest that in line 16 of section 4, between the words“ re- 
cess” and “not,” the words “of such House” be inserted. 

Mr. MORTON. That is what it was intended to mean. 
objection to the amendment, 

r. WRIGHT. I have no doubt that was the intention, but I think 
the language as it is leaves it a matter of doubt, and therefore I 
move the amendment. 

The amendment was agreed to. 

Mr. THURMAN. In order to make the bill consistent with the 
amendment adopted on the motion of the Senator from Iowa to the 
first section, I move to strike out of the third section, in lines 3 and 4, 

the words “or for the decision of any other question pertinent thereto.” 
That is necessary after having stricken out the last sentence of the 
first section. 

Mr. WRIGHT. I suggest to my friend that I doubt whether it log- 
ically fellows that you should strike those words out because we 
have omitted what was in the first section. This is giving a rule, 
as I understand, to govern the two Honses when they shall separate 
with reference to the discussion; and if you omit these words entirely 
it might be construed to follow that you cannot consider any other 
question except the single ultimate one. My object in striking out the 
language in the first section was that it was susceptible of a miscon- 
struction as to the rule that would obtain in deciding such questions. 

Mr. THURMAN, I think the words ought to go ont. They were 
stricken out of the previons bill, and I think they ought to go out 
of this, for the very reason which the Senator has suggested, that 
they may be liable to a very wrong interpretation and are very objec- 
tionable to some Senators for fear of their being misconstrued. There 
can be no trouble about the Senate exercising any of the powers that 
are necessary for the convenience of its proceedings, and these words 
are not necessary in order to enable it to exercise those powers which are 
nec to the proper order and convenience of its bias I 
hope therefore there will beno objection to striking those words out. 
I want this bill to command as universal assent as it is possible to 
obtain for it, and these words are very obnoxious to some. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio. 

The amendment was agreed to. 

Mr. THURMAN. I wish to call the attention of the chairman of 
the committee to one or two other amendments which were made at 
the last session, which I think onght to be made in this bill. Line 8 
of section 1 provides: “One teller shall be appointed on the part of 
the Senate aud two on the part of the House of Representatives.” I 
do not see any reason for distinguishing between the dignity or the 
weight of the two Houses. I move to strike out “one teller” and in- 
sert “two tellers,” so that there may be the same number of tellers 
on the part of each branch. 

Mr. MORTON. I see no objection to that. I will only say that I 
believe that from the first count, which was made in 1789, it has been 
the custom to appoint one teller on the part of the Senate and two 
on the part of the House; but I see no reason for that. I have no 
objection to the amendment. 

he PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio. 

The amendment was a to. 

Mr. THURMAN. I now move to insert after the word “votes,” at 
the end of line 11 of section 1, these words: 

Which certificates shall be opened, presented, and acted upon in the alphabetical 
order of the States, beginning with the letter “A.” 

The reason for that is that the mode of calling the States upon any 
question whatsoever is different in the Senate from what it is in the 
House. In the Senate we always observe the alphabetical order; in 
the House, on the contrary, they call the States in the order in which 
they were admitted into the Union for petitions and the like—I do 
not refer to calling the yeas and nays, for of course then the mem- 
bers are called by their names. 

Mr. MORTON. I have no objection to the amendment. 

Mr. THURMAN. This adopts the simple plain rule of alphabetical 
order. The chairman of the committee says he has no objection to 
the amendment. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio. 

The amendment was a to. 

Mr. MERRIMON. I move to strike out in the third line of section 
1 the words “the two Houses of Congress,” and insert “the Senate and 
House of Representatives,” so as to conform to the language of the 
Constitution. That was agreed to in the previous bill. It will then 
read— 

That the Senate and House of Representatives shall assemble in the Hall of the 
House of Representatives at one o'clock, &o. 


The amendment was to. 

Mr. MERRIMON. At the end of line 4 of section 1, after the words 
“one o’clock,” I move to insert the letters “p. m.“ 

Mr. MORTON. All right. 
Tue amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ments made as in Cominittee of the Whole were concurred in. 
The PRESIDENT pro tempore. The bill is still open to amendment. 


I have no 


The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

Mr. EATON. Mr. President, I do not desire at this late hour, after 
the prolon discussion we have had, to detain the Senate long. 
ha ve vo steadily against every amendment that has been sought 
to be placed upon this bill, and I shall vote against the bill, and I 
desire to state very briefly the views which govern my action. 

In the first place, I am opposed to legislative tinkering of the Con- 
stitution; and the first question that each Senator should put to him- 
self is, Is there any necessity for a bill of this character? And the 
second question is, Has Con any power to legislate upon this 
subject whatever? A great deal has been said here with regard to 
the operation of parties in discussing amendments, and my good friend, 
thesenior Senator from the State of Rhode Island, 1 gave 
the key to it. When a proposition was made that the House of Rep- 
resentatives as States should vote upon this subject, my good friend, 
the Senator from Rhode Island, suggested, why not put in the words 
“the next democratic national convention?” This question ought 
not to be approached in any way in a party spirit. I wilknot be 
accused of discussing this question from that stand-point, because I 
undertake to say now that the Constitution is perfect to-day. 

Mr. CAMERON, of Pennsylvania. Will the Senator from Connecti- 
cut give way? I believe the Senator from Connecticut is not very 
well to-day and does not care about finishing his speech now. I 
therefore move that the Senate proceed to the consideration of execu- 
tive business. 

The PRESIDENT pro tempore. Does the Senator from Connecticut 
yield for that purpose ? 

Mr. EATON. Les, sir. 

Mr. EDMUNDS. What is the stage of the pending bill? 
„ pro tempore. The question is on the passage of 

e bi 

Mr. EDMUNDS. Has the bill been read the third time? 

The PRESIDENT pro tempore. It has been. 

Mr. EDMUNDS. I did not know that. I ask, if we are going into 
executive session, that the bill as it now stands beprinted, so that we 
may all see it to-morrow as it is. 

Mr. MORTON. I hope we shall finish the bill to-day. We are very 
near the determination of it. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
moves that the Senate proceed to the consideration of executive 
business. 

Mr. MORTON. I hope that motion will be withdrawn. Let us 
finish this bill. 

Mr. BAYARD. I hope not. The Senator from Connecticut would 
prefer to go on to-morrow mornin 
The PRESIDENT pro tempore. 

the Senator from Pennsylvania. 

Mr. HAMLIN. I want to make a suggestion to the Senator from 
Pennsylvania to accommodate the Senator from Connecticut. In- 
stead of going into executive session, I ask that I be allowed to call 
up the bill establishing certain post-roads. It is highly desirable, be- 
cause in some of the States fot which routes are provided the lettings 
are about to be advertised. z 

The PRESIDENT pro tempore. Does the Senator from Pennsylva- 
nia insist on his motion? 

Mr. CAMERON of Pennsylvania. Not at present. 

Mr. HAMLIN. Then, with the consent of the Senator from Con- 
nectient— - 

Mr. MORTON. Let not the electoral bill be displaced, but left as 
the unfinished business. 

Mr. HAMLIN. I was going to make this suggestion with the con- 
sent of the Senator from Connecticut: I ask that this bill be infor- 
mally passed by, to retain its place, and allow the post-route bill to 
be taken 5 : 

The PRESIDENT pro tem Is there objection to the sugges- 
tion of the Senator from Maine? ‘The Chair hears none; and the 
post-route bill is before the Senate. 

Mr. EDMUNDS. Now,I move that the bill about the electoral 
votes be printed with the amendments as they stand. 

The motion was agreed to. 


POST-ROUTE BILL. 
The PRESIDENT pro tempore. The bill (H. R. No. 2262) establish- 
ing post-roads is before the Senate as in Committee of the Whole. 

r. HAMLIN. I learn that the bill with the amendments has been 
sent to the printer, which was unn , as it was once printed, 
but there were three or four additional amendments reported when the 
bill was reported the second time which are not here, and I presume 
we cannot proceed with the bill now. I therefore shall have to post- 
pone if until to-morrow morning. I will ask the Senate to take it up 
to-morrow in the morning hour, because the Department, as I have 
5 te rao waiting to advertise routes in certain States embraced 
in the bi ; 


Tue question is on the motion of 


EXECUTIVE SESSION. 

Mr. EDMUNDS. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business, After five minutes spent in executive 
session, the doors were re-opened; and (at three o’clock and sixteen 
minutes p. m.) the Senate adjourned. 
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The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved, 


PAYMENT OF MISSOURI TROOPS IN UNION ARMY. 


Mr. WELLS, of Missouri, by unanimous consent, introduced a bill 
(I. R. No. 2314) to authorize the Third Auditor of the Treasury to 
examine the evidence of payments made by the State of Missouri to 
State troops serving in the Union Army; and also the evidence as to 
supplies furnished to troops, aud which are yet unpaid; which was 
ral a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 


LIGHT-HOUSE NEAR PORT AUSTIN, MICHIGAN. 


Mr. CONGER, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the LightHouse Board be zogot to inform this House, first, 
what, if any, preparation has been made for building a light-house near Port Austin, 
Michigan, since the appropriation therefor was made ; second, whether the inter- 
est of the navigation of the lakes would not be materially promoted vy pacing 
the proposed light-house out on the reef rather than on the shore ; and, third, what, 
if any, 5 appropriation would be required to place a sufficient light-house 
on the ree 

INDIAN DEFICIENCY BILL. 


Mr. SEELYE. I rise to a privileged motion. I move to-recon- 
sider the vote by which the House yesterday refused concurrence in 
the Senate amendments to the Red Cloud appropriation bill, the bill 
Ser R. No. 2089) to supply a deficiency in appropriations for certain 

ndians. 

The SPEAKER. Does the gentleman desire action on the motion 
now or does he merely wish to enter it? 

Mr. SEELYE. I would like action on the motion now. Icanstate 
the question very briefly; and I think that upon such statement the 
motion will command the assent of the House. 

The reasons for the increase proposed by the Senate in this appro- 
eee are that the actual appropriation for the Red Cloud agency 

ast year was below the estimate of the expenses for that agency, 
while the actual expenses for the agency during the year have largely 
exceeded the estimate. The reasons for this excess are two: First, a 
very large incursion of Indians there in connection with the Black 
Hills negotiatiou during the last summer; and, second, the coming 
in during the present winter of a thousand wild Indians, who have 
not before reported at the agency. The consequence of this reduced 
appropriation and this increased expenditure has been the entire ex- 
haustion of Sopp ies for the Red Cloud agency at the end of last month. 
The exigency has been met by borrowing from supplies intended far 
the Spotted Tail agency, the only agency near at hand from which 
supplies could be procured. But this source of supply is very nearly 
exhausted; and within a very few days, unless this appropriation be 
made, the Indians of both these agencies will have no supplies. The 
estimate of $150,000 is the lowest estimate on which the Indian Bureau 
and the Department of the Interior consider the supplies can be fur- 
nished up to the 30th of June next. The House passed the bill ap- 
propriating $100,000. The Senate added an amendment of $50,000, in 
which the House yesterday declined to concur. I move a reconsid- 
eration of that vote in order to move concurrence of the House in the 
Senate amendment. 

I might state, Mr. Speaker, that the actual appropriation for these 
agencies last year was $425,000 less than the estimate, while the actual 
expenses have been very much more than the estimates. 

Mr. ATKINS. Mr. Speaker, as I reported the bill, perhaps it would 
be propr for me to make one or two remarks. I certainly have no 
feeling myself in regard to this matter, either as a member of the 
House or as a member of the Committee on Appropriations. That 
committee investigated this matter as well as it could. It had all 
the facts before it. It had the report of the Commissioner of Indian 
Affairs; it had also the report of the Black Hills commission; and, sir, 
after a full investigation the committee were of the opinion that to feed 
these wild Indians, of which the gentleman from Massachusetts speaks, 
only required from $23,000 to 825,000. I do not desire to make any 
attack whatever on the efficiency of the Indian Commissioner; not at 
all; but I must say in his appearance before the Committee on Ap- 
propriations he was able to give us but little information. After the 
committee investigated the matter they came to the conclusion that 
$100,000 was an exceedingly liberal appropriation. Indeed, sir, the 
committee thought for some time $50,000 was enongh. Finally, how- 
ever, it was „on motion—if I may speak not improperly of such 
a subject—of a republican member of the committee, to make the ap- 
propriation $100,000. 

Now, I believe that is entirely sufficient, so far as these Indians are 
concerned. As to any information which makes it necessary to in- 
crease the appropriation to $150,000, in our judgment it is not before 
the committee. We are told that wild Indians have come in there 
lately. I suppose some have come in. The appropriation as asked 
for to feed those Indians amounted to only $23,000 or $25,000. It is 
true there is a deficiency, and there is always a deficiency, it seems 
to me, in reference to the management of Indian affairs. I think, if 
we agree to the bill as passed by the House and standing by the ac- 


tion of the committee in this matter, $100,000 will be found to be 
ample. I yield now to the gentleman from Wyoming, [ Mr. STEELE. 
The SPEAKER. Before the gentleman from Wyoming proceeds, 


the Chair desires to say to the gentleman from Massachusetts that 
he is informed by the Clerk this bill has already gone to the Senate. 
He therefore respectfully suggests the motion to reconsider be left 
pending for the present and the gentleman from Massachusetts shall 
move to request the Senate to return the bill. 

Mr. SEELYE. Iam very happy to make that motion. I think it 
can be assented to by the House with the simple statement that there 
are now 19,000 Indians at least at these two agencies, There is not 
a particle of food for them left at the Red Cloud agency belonging to 
the appropriation, and it has been borrowing from the Spotted Tail 
agency. It isa simple sum to find how much is necessary to feed 
these 19,000 Indians up to the 30th of June next. The Interior De- 

artment and the Indian Bureau have assured me that $150,000 is the 
owest estimate they can make. 

Mr. STEELE. Mr. Speaker, I desire to say one word in reference 
to this subject, and will ask the attention of the gentleman from Mas- 
sachusetts. The Committee on Appropriations, before reporting this 
deficiency bill, authorized the President of the United States to send 
an officer of the Army to this agency for the purpose of making an 
examination into the nature of the deficiency and the amount which 
would be required to meet the demands of the Indians. I understand 
that report has not been received as yet by the committee. The offi- 
cer designated to make that examination was Major Merritt, of the 
Ninth Cavalry. I see in the newspapers which [ receive from my Ter- 
ritory it is stated, with how much trath of course I do not know, that 
Major Merritt was interviewed on his return from making that exam- 
ination, and is reported as saying that an appropriation of $50,000 
would be amply sufficient to meet the demands of the Indians for 
their necessities. 

I will also say to the gentleman from Massachusetts that I was at 
the War Department yesterday, and the report of Major Merritt was 
then there. Of course I made no examination of it, and perhaps it 
would be well for the House to have that report, in order that it might 
act with knowledge of the facts of the case before making any defi- 
nite appropriation. I do not know whether Major Merritt has reported 
$50,000 as sufficient for the pu „but the papers of my Territory 
have stated that he had come to that conclusion, and I suggest, as that 
report will be before the House in a day or two, that it would be 
wise to learn whether Major Merritt considers that there is a neces- 
sity for $150,000 or only 350,000, as it is a matter of considerable in- 
terest and difference. 

We SEELYE. I do not see any basis there for the action of the 
onse. 

May I be permita to read two sentences from the message of the 
A of the United States transmitting this whole matter to the 

ouse 

I have taken proper steps to comply with this request of the House, but the 
— need of supplies is not disputed. A prolon Soay in furnishing provis- 


ons to these Indians will cause great distress and be likely to provoke raids on 
white settlements, and possibly lead to a general outbreak of hostilities. 


This, sir, is the present need of the agency that urgently requires 
action on the part of Con ` 

Mr. FORT. Will the gentleman favor the House with his views on 
the obligation of the people of the United States to feed all wild 
Indians that happen to come into these agencies! 

Mr. SEELYE. Well, sir, if the gentleman will tell me how much 
cheaper it is to feed these Indians than to fight them, he would not 
need to address to me that question. 

Mr. FORT. I want to know what more obligation we are under to 
feed wild Indians than any others. 

Mr. SEELYE. I acknowledge the interest and importance of the 
inquiry of the gentleman, and should be very happy in answer to it 
to give any information in my power at the proper time. But here 
is the simple fact before us, that these Indians have to face the alter- 
native of starving or stealing. Now, the question is whether we 
shall oblige them to steal or keep them from starving. Which is the 
cheaper? It is not any question of general expediency, but what is 
the most economical procedure at the present time? 

Mr. CONGER. I desire to ask the gentleman from Massachusetts 
whether it is not the policy of the Government to get all the Indians 
upon reservations? 

Mr. SEELYE. The Indians have been summoned there on the 
direct invitation of the Government. 

Mr. BLOUNT. Will the gentleman from Massachusetts state how 
many wild Indians are there! 

Mr. SEELYE. There are now, according to the best estimate, 
nineteen thousand Indians at these two agencies. There are one 
thonsand wild Indians, who have never reported themselves, who 
have appeared at the agency during the present winter. And they 
have appeared there because the Government sent out word that un- 
less they did report themselves they would be forced to it. And the 
Government sent that word in order to prevent raids on the whites. 

Mr. PAGE. And promised to feed them. 

Mr. BLOUNT. I desire to ask the gentleman from Massachusetts 
another question. Does he propose ustify an appropriation of 
ia tog on the ground that one thousand wild Indians have come in 

ere 
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Mr. SEELYE. As I have already stated to the Honse before the 
gentleman from Georgia came in, the actual appropriations for this 
agency were $425,000 less last year than the estimated expenses; and 
the actual expenses of the agencies have been very much more than 
the estimate, caused more by the large incursions of the Indians in 
connection with the Black Hills negotiations than by the fact of one 
thonsand wild Indians reporting themselves at the agency. 

Mr. HOLMAN. Mr. Speaker, the necessity for this appropriation 
is not very clear. The council that was held in connection with the 
Indians to obtain a cession of the Black Hills region of country was 
in the first instance supposed to be the occasion for an increased ap- 

ropriation, not so much a deficiency as because of the fact that a 
arge body of Indians were gathered together at the Red Cloud agency 
for the purpose of having that negotiation. It is now very well under- 
stood that the deficiency does not result to any considerable extent 
from that cause. The number of Indians that were gathered together, 
provided for by appropriations in the last Congress, was compara- 
tively small, so small as to require a very slight appropriation. But 
large numbers of Indians were gathered together at that council from 
the other seven Sioux agencies; there are eight of them altogether. 
It was assumed—and the force of that assumption has not yet been 
destroyed—that the supplies furnished for these other Indians were 
of course unexpended while the Indians were withdrawn from those 
other agencies to the place where this council was held; so that, in 
the case referred to by the gentleman from Massachusetts, the Spotted 
Tail agency, there were supplies of course unused in consequence of 
sending a body of those Indians to another point. It is taken for 
granted that appropriations, covering a period of some two months 
at least for the other agencies, are still on hand, and that supplies for 
the expense of driving cattle and the like of that can be very well 
brought to Red Cloud agency for the purpose of meeting this de- 
ficiency. The estimate of the whole amount required was $150,000. 
The Honse proposed to appropriate $100,000. 

Mr. BLOUNT. I want to ask my colleague on the Committee on 
Appropriations, the gentleman from Indiana, if it is not true that, so 
far as the Indians of the Spotted Tail agency are concerned, most of 
the supplies they used were brought with them? 

Mr. HOLMAN. I understand that to be the fact; not all the sup- 
plies that were furnished to them, but most of the supplies that the 
. of that agency received while at the Red Cloud agency, cat- 
tle being driven on the hoof. Still some supplies were furnished to 
them; just as to these other wild Indians and the Indians of the 
other six Sioux agencies. 

It was the opinion of the Committee on Appropriations of the House 
that there would be no embarrassment retning through the present 
fiscal year by the appropriation of $100,000. The Senate has thought 
proper to increase that to $150,000. The attention of the Honse has 
already been called to the uncertainty of the testimony which the 
Committee on Appropriations have received on this subject, in part 
growing out of the fact that the gentleman whois now Commissioner 
of Indian Affairs, Mr. John Q. Smith, whom I believe to be a very 
competent and honest man, has held the office but a very short time, 
and is but partially informed upon the subject. His predecessor of 
course, being out of office, is not available for information. The offi- 
cer of the Army designated by the President, at the instance of the 
House, to furnish definite information bas not yet made his report, 
but we shall probably have that report in a few days. It is believed 
that the report will be here in a very short time. That officer has 
already made the examination and is perhaps in this city, at least I 
infer so, for I noticed that he was in the city of Chicago a few days 
ago; but I have no definite information on the subject. 

The question between $100,000 and $150,000 is a matter which might 
as well undergo the examination of a committee of conference. If 
the Senate shall deem an increased appropriation necessary and 
proper, it will produce no material delay; so that I suggest to the 
gentleman from Massachusetts [Mr. SEELYE] that it would be far 
better to let the bill take the usual course. 

Mr. ATKINS. Allow me to suggest that the officer whom the Presi- 
dent sent ont has returned and made his report, and I think it would 
be well for the House and the Senate to have that report before them 
before they act finally on this question. I trast therefore that the gen- 
tleman from Massachusetts will allow the bill to take the usual course, 
and have a conference committee asked by the Senate. 

Mr. HOLMAN. If, as my colleague has suggested, the officer of the 
Army detailed for the purpose of this investigation is in the city, there 
will be no great delay. A delay of a day or two certainly can do no 
harm. A conference on this subject would be well enough. I would 
say to the gentleman from Massachusetts that it is very seldom that 
an appropriation of anything like this amount of $100,000 or $150,000 
has been made on such shadowy information. 

The gentleman knows, of course, that this council in the Black Hills 
was unauthorized by law; not simply unauthorized by law, but in 
defiance of law, and when considerable sums of money are asked from 
Congress to pay the expenses of this council, held in violation of 
positive statute law, there onght to be some consideration. 

Another fact: If my friend will examine the details of the expend- 
itures for the use of the agencies, he will tind that a portion of the 
money was expended in connection with this council held in express 
violation of law; so that the gentleman from Massachusetts [Mr. 
SEELYE] will see that this subject is quite an important one. It is not 


amere question whether we shall appropriate $100,000 or $150,000 to 
feed starving Indians, but it is a question as to how far Congress shalle 
wantonly to work to ratify acts and expenditurés of public money 
in direct violation of law. If we cannot restrain the Departments of 
the Government from spending money by positive limitation and pre- 
vent them from diverting funds from one purpose to another, why 
then indeed the public Treasury is surrounded by very few and slight 
safeguards. All these subjects may well be considered, and it will 
involve a delay of a day or two only, which will do no harm. 

I yield for a moment to the gentleman from California, [Mr. PAGE. ] 

Mr. PAGE. I do not care to discuss the subject really on its mer- 
its. I presume that the Committee on Appropriations as well as the 
Committee on Indian Affairs are in the possession of the fact that 
it is important that if any appropriation is made it shall be done 
immediately. The Committee on Appropriations very promptly re- 
ported to the House a bill appropriating $100,000, and the House very 
promptly passed it. The Senate, as I understand, has amended the 
bill by adding to it $50,000, making the sum in all $150,000. 

Now it seems to me that, upon the information now in the posses- 
sion of the Indian Committee, and I presume the Committee on Ap- 
propriations is in possession of the same information, by the Ist of 
April these Indians will be without any food at all. Now, why will 
not the Committee on Appropriations consent to this amendment of 
the Senate; because they have this whole matter in their own hands, 
and when an appropriation shall be made for the next fiscal year they 
can deduct any amount now appropriated in excess of what is needed? 

Mr. HOLMAN. In appropriating for the Indians you may take it 
for granted that every dollar will be expended, and that very promptly; 
there is no chance of anything lapping over. 

Mr. PAGE. I take it for granted that any appropriation made for 
a particular purpose will only be expended for the purpose for which 
it is appropriated, and that this appropriation would only be used for 
the immediate necessities of the Indians. 

Mr. HOLMAN. The gentleman forgets the very case before us, 
that these Indians were taken to the council in violation of law. 

Mr. SEELYE. Allow me one moment simply to say that, without 
waiting for any estimate from the Department, it is a simple sum 
which we can calculate for ourselves. There are 19,000 Indians there 
now. Here is the statement of the agent dated February 24, 1876: 

Over one thousand Indians from the north have arrived in obedience to your 
— communicated to them by couriers sent from here. More are daily ex- 
pec 

Now these 19,000 Indians to be supported from now until the 30th 
of June would cost about $5 a piece with a prospect of more. Whether 
that is an adequate supply for furnishing them or not, the House can 
say. But with this statement I will accept the suggestion of the 
gentleman from Indiana, [Mr. HOLMAN, Jand as the bill has gone be- 
fore the Senate with the prospect that a conference will be asked by 
that body, I beg to withdraw the motion I have presented. 


IMPORTATION OF ALCOHOLIC LIQUORS, 


Mr. BANKS. I hold in my hand a petition of four lines signed by 
nearly three thousand women of Massachusetts. It is a remarkably 
short document, considering that it expresses the opinions of so many 
women. Task that it be printed in the Recorp, Itisaremonstrance 
against the encouragement given by the Government of the United 
States to the manufacture and importation of spiritnous liquors for 
the purpose of increasing its revenues, and asking for the restriction 
of the manufacture and importation of intoxicating liquors to the 
quantity required for medicinal and mechanical purposes. 

The SPEAKER. The Clerk will read the four lines, 

The Clerk read as follows: 

We, the ry gon gare women of the Women's Christian Temperance Union of 


husetts. and others, respectfally pray for legislation respecting the manu- 
facture of intoxicating Hose and the importation thereof into the United States to 


such an amount only as be req for mechanical or chemical purposes and 
in the arts. 
Mr. BANKS. I move that the petition be referred to the Commit- 


tee of Ways and Means. 
The motion was agreed to. 


TRANSPORTATION OF MAILS BY RAILROAD COMPANIES. 


Mr. STONE, by unanimous consent, introduced a bill (H. R. No. 
2815) fixing the compensation of railroad companies for the transpor- 
tation of the United States mails; which was read a first and second 
time, referred to the Committee on the Post-Office and Post-Roads, 
and ordered to be printed. 

COMMITTEE ON FREEDMAN’S SAVINGS AND TRUST COMPANY. 

Mr. DOUGLAS, by unanimous consent, submitted the following reso- 
lution; which was read, and referred to the Committee of Accounts: 

Be it resolved by the House of Representatives, That the Committee of Accounts 
be, and they are hereby, authorized to tix the pay of the special and 
watchman of the Committee of Investigation of the Freedman’s Savings and Trust 
Company, and to report the same to this House. 

JURISDICTION OF COMMITTEE ON THE TERRITORIES. 

Mr. SOUTHARD. I ask unanimous consent to submit for consid- 
eration at this time a resolution which Isend to the Clerk’s desk, and 
to make a brief explanation in regard to it. 

The Clerk read the resolution, as follows: 


Resolved, That the Committee on the Territories has exclasive jurisdiction of the 
question of the organization of a territorial government in the Indian Territorv. 
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Mr. SOUTHARD. I desire to make a few words of explanation. 
On the 12th day of Jannary, Mr. FRANKLIN, of Missouri, introduced 
House bill No. 943, for the organization of the territorial government 
in the Indian Territory, which was referred to the Committee on the 
Territories, and that committee has since been considering that bill. 

Mr. HOLMAN. I do not object to this resolution if it does not give 
rise to debate. 

Mr. PAGE. I shall object to it if it is debated at all, unless the 
Committee on Indian Affairs can be heard. 

Mr. SOUTHARD. Certainly the Committee on Indian Affairs will 
be heard. 

Mr. HOLMAN. If it gives rise to debate, I must object. 

Mr. SOUTHARD. Is the objection in time? 

The SPEAKER. It is; the resolution was read merely for informa- 
tion. 

Mr. HOLMAN. I will not insist upon the objection, with the un- 


derstanding—— 

Mr. HURLBUT. I renew the objection, and call for the regular 
order. 

Mr. EDEN. I ask permission to introduce a joint resolution for 
reference only. 

Mr. SOUTHARD. Cannot the House act on this resolution with- 
out further debate ? 

The SPEAKER. Not unless the several objections and demands 
are withdrawn. 

Mr. HURLBUT. I will yield to my colleague [Mr. EDEN] to sub- 
mit a joint resolution for reference only. 


BRIDGE ACROSS THE WABASH RIVER. 


Mr. EDEN, by unanimous consent, introduced a joint resolution 
H. R. No. 89) authorizing the constraction of a bridge across the 

abash River; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. HURLBUT. I now call for the regular order of business. 
Mr. BAKER, of Indiana. I desire to introduce a bill for reference 


only. = 

a, FOSTER. Wait until Monday next, when the States will be 
cal 

The SPEAKER. The regular order has been demanded. 

Mr. HARRIS, of Virginia. I desire to submit a report from the 
Committee on Elections. 

The SPEAKER. That is a privileged question and in order, 

ELECTION CONTEST—BROMBERG VS. HARALSON. 

Mr. HARRIS, of Virginia. I am instructed by the Committee of 
Elections unanimously to submit a report with accompanying reso- 
lutions, and I move that the report and resolutions be printed and 
laid on the table. 

The resolutions were read, as follows: 

Resolved, That Frederick G. Bromberg was not elected a member of the Forty- 
fourth Congress from the first congressional district of Alabama. 

Resolved, ‘That Jere Haralson was elected a member of the Forty-fourth Con- 
gress from the first congressional district of Alabama. 

The report aud accompanying resolutions were laid on the table, and 
ordered to be printed. 

ELECTION CONTEST—FINLEY VS. WALLS. 

Mr. THOMPSON. I am directed by the Committee of Elections to 
submit a report with accompanying resolutions, and to move that the 
report and resolutions be printed and laid on the table. 

he resolutions were read, as follows 


Resolved, That Josiah T. Walls was not elected and is not entitled to a seat in 
the House of 8 in the Forty-fourth Congress. 3 

Resolved, ‘That Jesse J. Finley was elected and is entitled to a seat in the House 
of Representatives in the Forty-fourth Congress. 

Mr. TOWNSEND, of New York. I desire on behalf of the minority 
of the Committee of Elections to submit a report with accompanying 
resolutions in this case, which I move be printed with the majority 


repor 

he resolutions were read, as follows: 

Fe gu That J. J. Finley was not elected and is not entitled to a seat in this 
ouse, 

22 That Josiah T. Walls was elected and is entitled to a seat in this 

Ouse, 

The reports and ö resolutions were laid on the table, 
and ordered to be printed. 

ORDER OF BUSINESS. 

Mr. HARRIS, of Virginia. I give notice that as soon as I think 
members have had an ep to examine these reports after they 
shall have been printed, I will call them up for action. 

Mr. TOWNSEND, of New York. I desire to suggest that Mr. WALLS, 
the sitting member in the Florida case, is quite unwell, and althongh 
he is now able to be here the first time for ten days, he may need a 
little time in preparing his case. 

Mr. HARRIS, of Virginia. It will be some time before these reports 
are printed. 

Mr. STEVENSON. Is there a minority report in the case of Brom- 


borg rs. Haralson ? i 
r. HARRIS, of Virginia. That was a unanimous report. 


ENROLLED BILL SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled a bill of 
the following title; when the Speaker signed the same: 

An act (S. No. 359) to incorporate the Washington City Inebriate 
Asylum in the District of Columbia. 

CHARGES AGAINST GEORGE F. SEWARD. 

The SPEAKER laid before the House the following message from 
the President of the United States : 
To the House of Representatives : 


In answer to a resolution of the House of Representatives of the d of Feb 
ultimo, I transmit herewith a report of the Secretary of State and the papers whic! 


accompany it. 
U. S. GRANT. 

WASHINGTON, March 22, 1876. 

The subject of the message is the charges against George F. Seward, 
late consular-general at Shanghai, and now United States minister to 
China. 

The message and accompanying documents were referred to the 
Committee on Foreign Affairs, and ordered to be printed. 


POST-TRADER AT FORT CONCHA, TEXAS, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting copies of all papers pertaining to Joseph 
Loeb, post-trader at Fort Concha, Texas; which was referred to the 
Committee on Expenditures in the War Department. 


ALABAMA RIVER. 


The SPEAKER also laid before the House.a letter from the Secre- 
tary of War, transmitting, in compliance with the river and harbor 
act of March 3, 1875, a report of the Chief of Engineers on the exam- 
ination of the Alabama River from Wetumpka to its mouth; which 
was referred to the Committee on Commerce. 

ORDER OF BUSINESS. 
The SPEAKER. Is there objection to taking up bills on the Speak- 


er’s table and referring them to the appropriate committees? 
There was no objection, 


ARSENAL AT STONINGTON, CONNECTICUT. 


Senate amendment to the bill (H. R. No. 2143) for the sale of the 
arsenal and lot at Stonington, Connecticut, was taken from the Speak- 
er’s table and referred to the Committee on Military Affairs, 


SENATE BILLS REFERRED. 


Senate bills of the following titles were taken from the Speaker’s 
table, read a first and second time, and referred as indicated: 

A bill (S. No. 63) granting relief to Eva, Etta, Henry, and Guy 
Carleton, heirs of General James H. Carleton, deceased—-Committee 
on War Claims. 

A bill (S. No. 548) for the relief of the heirs of Major D. C. Smith 
Committee on Military Affairs. 

A bill (S. No. 591) to regulate the transportation of bonded mer- 
chandise withdrawn from warehouse—Committee of Ways and 
Means. 

REDUCTION OF EXPENSES OF CUSTOMS COLLECTION. 


The SPEAKER. The mening hour now begins at oneo’clock ; and 
the regular order is the call of committees for reports of a public 


nature, 

Mr. DIBRELL, from the Committee on Public Expenditures, re- 
ported as a substitute for House bill No. 1905 a bill (H. R. No. 2316) 
to reduce the expense of collecting customs; which was read a first 
and second time. 

Mr. DIBRELL. I move that the bill be printed and recommitted, 
and that the committee have leave to report it back at any time. 

The bill was read. The first section provides that from and after 
the passage of the act no officer of the United States at any port of 
entry or port of delivery, 2 in the capacity of collector of cus- 
toms, appraiser, surveyor, or otherwise, at said port of entry or port 
of delivery, in the United States or in any of the Territories thereof, 
shall be allowed a salary or any fees to be paid by the United States 
in excess of the gross customs receipts or dues collected at said port 
of entry or port of delivery. 

The second section authorizes the Secretary of the Treasury to con- 
tract with such collectors, receivers, appraisers, and surveyors of 
customs at any port of entry or delivery where the amount of cus- 
toms heretofore received has not been sufficient to pay the fees and 
salaries allowed by law upon such terms as he may think reasonable ; 
but in no case shall such officer be allowed more than the gross re- 
ceipts of the United States at such pon of entry or delivery. 

he third section authorizes the Secretary of the Treasury, by and 
with the advice and consent of the President, to consolidate any of 
the districts or ports of entry or ports of delivery at such times and 
in such manner as he may in his judgment deem for the best interests 
of the service; but the Secretary of the Treasury is not to abolish or 
consolidate any port of entry or delivery when the services of a col- 
lector, appraiser, or surveyor, or other person can be obtained for an 
amount not exceeding the receipts at such 1 

Mr. HURLBUT. Mr. Speaker, is this bill reported for considera- 
tion now? Iunderstood the gentleman to ask that it be recommitted. 

The SPEAKER. The Chair understood the gentleman from Ten- 
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nessee [Mr. DIBRELL] to request action on the bill at this time; but 
there is such confusion in the Hall that it is impossible for the Chair 
to hear distinctly the remarks of gentlemen on the outer row of seats. 
Mr. DIBRELL. I ask that the bill be printed, and recommitted to 
the Committee on Public Expenditures, with leave to report it back 
at any time. A 
Mr. CONGER. I object to the leave to report back at any time. 
The SPEAKER. Then the bill will be printed and recommitted. 
Mr. KASSON. I wish to ask the gentleman having charge of this 
bill whether he does not think it better that the Committee of Ways 
and Means should consider the bill. The question which it presents 
has heretofore been an embarrassing one to that committee; and as 
it relates to the collection of the revenues of the United States, it is 
so immediately within the province of that committee that jurisdic- 
tion of the question has never before been taken by any other com- 
mittee. The importance of the matter I am familiar with through 
the inquiries of a former Ways and Means Committee, and while I 
have no wish to make any motion in conflict with that of the gentle- 
min reporting this bill, I think that on further reflection it will appear 
very desirable in the judgment of the gentleman’s own committee that 
the eommittee having charge of the customs should consider this sub- 


dot. 

As I heard the bill read, it appeared to me that in many portions of 
the country where the question is one of guarding against smuggling 
and not of collecting revenue it would practically open up those ports 
to free smuggling. As the questions involved are so important, and 
as the Committee of Ways and Means has heretofore had it under 
consideration, it seems to me that unless the Committee on Publie Ex- 
penditures has made a tudy of the whole system of customs and the 
revenue from importations, the House would be glatt to have the judg- 
ment of the Committee of Ways and Means on the bill. I merely 
make this suggestion; I have no motion to make. 

Mr. DIBRELL. 1 object to the reference of the bill to the Com- 
mittee on Ways and Means, for if it goes there it will be the last of 
it. The third section has been added in accordance with a suggestion 
of the Secretary of the Treasury himself, contained in an oficial let- 
ter. I think the matter has properly been considered by the Commit- 
tee on Publie Expenditures, who are unanimously in favor of the bill. 
I hope it will be recommitted to our committee, 

Mr. BURCHARD, of Ilinois. I concur in the view taken by the 
gentleman from Iowa [Mr. Kasson] as to the proper jurisdiction of 
this questiou. It was considered by the Committee of Ways and Means 
in the last Congress, in connection with the matter of fees and sal- 
aries. It has an intimate connection with the question of smuggling 
and the question of proper compensation. I think it is far better it 
should be referred to the Committee of Ways and Means, who are in 
direct communication with these officers of the Treasury having 
charge of this subject. I think at least it should be referred to the 
Committee of Ways and Means for their consideration, and if they 
think it is a proper subject for the Committee on Public Expenditures 
to take jurisdiction of, I then shall have no objection to its being re- 
ferred to the gentleman’s committee. 

Mr. DIBRELL. The bill saves to the Government $200,000. We 
have been in consultation with the Secretary of the Treasury, and the 
bill has been carefully considered by the committee. 

The bill was ordered to be printed and recommitted, 

SALE OF GOVERNMENT LANDS AT VINCENNES, INDIANA, 

Mr. PARSONS, from the Committee on Private Land Claims, re- 
poned back a bill (H. R. No. 192) authorizing the səle of certain 

ands at Vincennes, Indiana, with amendments. 

The preamble recites that the United States heretofore acquired 
for debt, through the intervention of trustees, certain real estate in 
and near the city of Vincennes, Knox County, Indiana, consisting of 
about eighty acres of land, more or less, survey No. 5, township No. 
3 north, range 10 west, second meridian, together with the half of 
lot No. 1 and the whole of lot No. 8, of Harrison’s addition to said 
city of Vincennes, commonly called “ The Steam-mill tract,” or“ Hall 
Neilson property ;” and that the Ohio and Mississippi Railway Com- 

any, the Evansville and Crawfordsville Railroad Company, and the 

ndianapolis and Vincennes Railroad Company have severally placed 
their tracks, switches, and certain buildings on said land while the title 
to the same was disputed; and it is desirable that said companies 
shall continue tooccupy such portions of said land as may be necessary 
for the successful operation of their railroad lines. 

The bill then provides that the Solicitor of the Treasury, if in his 
judgment the interests of the United States require it, with the a 
proval of the Secretary of the Treasury, may sell or cause to be sold 
at private sale, for not less than its appraised value, to be ascertained 
under the direction of the Solicitor of the Treasury, to said compa- 
nies so much of the same as may be required for their tracks, switches, 
shops, and other railroad purposes; provided that the aggregate 
amount so sold shall not exceed one-third of the whole of said land; 
and provided further that the remaining portion of said real estate 
may be sold under existing laws as may be convenient and desirable. 

The amendments were read, as follows: 


Strike out “third " in the eleventh line and insert “fourth.” 

Strike out all after the word “estate "in the twelfth line and insert“ shall be 
subdivided, appraised, and sold to the highest bidder, after giving three months“ 

ublic notice in one of the public newspapers published in the city of Vincennes, 

eee 3 That no ery — ma lands sball be Pom for lesa than its ap- 
p value: provided, s actshall not udice an verse claim or 
right to said lands. prej g; 


-using such of the t 


Mr. PARSONS. Mr. Speaker, it will be remembered by the House 
that this bill was reported by me from the Committee on Private 
Land Claims about the 10th of last month. There seemed then to be 
some misapprehension as to whether the design of the committee, 
although it had given careful consideration to the subject as provided 
for in the bill, was not in conflict with existing law, and whether 
there was not involved in some way homestead pre-emption or mili- 
tary reservation such as would preclude the right under the existing 
law of the Solicitor of the Treasury to sell at private sale. In order 
to correct the misapprehension and to show that there is existing 
law governing this case, I will ask the Clerk to read section 3749 of 
the Revised Statutes. 

The Clerk read as follows: 

Sec. 3749. The Solicitor of the Treasury is authorized, with the approval of 
the Secretary of the Treasury, to rent, for a period not exceeding three years, or to 
sell, at public sale, any unproductive lands, or other property of the United States 
acquired under judicial process or otherwise in the collection of debts, after adver- 
tising the time, place, and conditions of such sale for three months preceding the 
same in some newspaper published in the vicinity thereof, in such manner and upon 
such terms as may, in his judgment, be most advantageous to the public interest. 

Mr. PARSONS. It will be observed that the main portion of the 
amendment added to the original bill after reconsideration by the 
Committee on Private Land Claims is simply in accordance with the 
existing law of the land, a law which was in existence at the time the 
original report was made. There is not now and was not then avy 
divergence from the law and practice which had been carefully 
weighed by the committee. Those present who remember the origi- 
nal report will recollect that this land was covered into the Treasury, 
so to speak, becanse of debts due from the Bank of Vincennes, a de- 
pository of public funds; that it was never any part of the public 
domain, but an old French grant. The title is in the United States, 
and the bill as now amended complies with existing law. Unless some 
gentleman wishes to be heard on the question, I will demand the 
previous question. 

Mr. CONGER. I should like to ask the gentleman from Kentucky 
whether in the adjudication in favor of the United States there was 
any aight of redemption or reversionary interest to heirs or other per- 
sons 

Mr. PARSONS. The original bill shows fully thatthe United States 
is the sole owner, and that there is no dispute as to the title. If the 
gentleman from Indiana [Mr. HOLMAN] were here, he would corrobo- 
rate what I have stated, as he has fully examined the subject. The 
title I believe is in the United States, but in the amendment there is 
a provision reserving any question of private rights, 

Ir. CONGER. If that be so, then I do not object. 

Mr. PARSONS. I demand the previons question, 

The previous question was seconded and the main question ordered; 
and underthe operation thereof the amendments were agreed to; and, 
as amended, the bill was ordered to be 2 and read a third 
time; and being engrossed, it was accordingly read the third time, and 


assed. 
5 Mr. PARSONS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


TIMBER ON INDIAN RESERVATIONS. 


Mr. BOONE, from the Committee on Indian Affairs, to whom was 
recommitted the bill (H. R. No. 1297) prohibiting the cutting of pine 
timber on any Indian reservation or lands to which the Indian title 
or right of occupancy has not been extinguished, reported it back 
with amendments. 

The bill was read. It provides that it shall not be lawful for any 
agent or officer of the Government, unless especially authorized there- 
unto by act of Congress, to sell, or authorize the sale, or the cutting 
or removal of any timber on any Indian reservation, or from any lands 
to hg the Indian title or right of occupancy has not been extin- 
guished, 

It provides in its second section that it shall not be lawful for any 

rson to cut or remove, from any such reservation or lands, any tim- 
ioe thereon, or remove therefrom any logs or lumber cut or manufact- 
ured from timber which grew thereon, 

In its third section all sales or transfers, and all contracts relating 
to or concerning any transfer of any logs, timber, or lumber ent or 
manufactured from timber taken from any such reservations or lands 
are declared null and void, unless the same shall be authorized by spe- 
cial act of Congress. 

The amendments reported by the committee were read, as follows: 

After the word “ extinguished,” in section 1, line 8, add these words: “and the 
title to which may hereafter revert to the Government of the United States.” 

In section 2, line 2, strike out the word “or" and insert the word ‘‘and ;" so that 
it will read, “it sha l not be lawful for any person to cut and remove,“ &. 

Add the following proviso: 

Provided, That this act shall not be construed to prevent Indians or other per- 
sons who are bona es residents upon such Indian reservatio..s from cutting and 
mber growing thereon as may be 13 for agricultural and 
mechanical purposes; And e also, That when deem mpegs A by the Seo- 
retary of the Interior for the public service he may authorize the sale of timber, 
for the use of steamboats only, on such reserva on the Missouri River. 

Mr. BOONE. By a former action of the House this bill was amended 
so that the word “ pine” was stricken from the bill, and it was made 
to apply to all kinds of timber. In that condition it was recommit- 
ted to the committee, who have directed me to report the amendments 
which have been read. 
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I will state for the information of the House that the reason for the 
first amendment arose from the fact that in New York there was a 
certain reservation, the ultimate title to which when the Indian title is 
extinguished will go to a company; and in order to avoid any interfer- 
ence with that, we make the bill simply apply to that class of Indian 
reservation the ultimate title to which may revert to the United States. 

There was a further objection to the bill indicated by the honorable 
gentleman from Texas, [Mr. REAGAN,] which was that Congress had 
no right to interfere with this timber upon the Indian lands, in con- 
sequence of what he conceived to be a constitutional difficulty. Upon 
that I simply desire to remark that in 19 Wallace in the case of The 
United States vs. Cook this question was before the Supreme Court 
of the United States and was definitely settled. The Supreme Court 
emphatically decided in that case that the titles that the Indians 
have in the reservations are simply possessory, and as the ultimate 
title will, when they are extinguished, revert to the Government of 
the United States, that even for timber which has already been cut 
by the Indians, or other persons, the Government still has title to it, 
and may maintain an action of replevin for it or claim and delivery 
of personal property as we have it in Kentucky; so that the objec- 
tion suggested by the honorable gentleman from Texas I think pre- 
sents no difficulty in the way of the pa of this bill. 

The whole pu of this bill, I will state further, is to prevent 
the destruction of timber upon these lands. It is said that if we pass 
this bill the Indians will be debarred from pursuing what they have 
heretofore pursued asa matter of profit to themselves—what they 
call “logging” in the Territories. The evidence before the commit- 
tee establishes the fact that not only the logging but the log-rolling on 
the principal part of this timber land is dene by persons who are 
speculating in the timber by and with the consent, I am sorry tosay, 
in some instances, of the Indian agent. Whether he is interested in 
these contracts or not, of course I do not pretend to say. But that 
the timber, all the valuable timber, on these lands will ultimately be 
destroyed, unless there is some stop put to it by law, there can be no 
possible doubt. I think, therefore, there can be no reasonable objec- 
tion to the passage of a bill like this. 

Mr. CONGER. I approve of the object of this bill and concur in 
its provisions. But it seems to me that there are one or two matters 
that should have received the consideration of the committee and been 
provided for further than has been done in the bill or amendments, 
and one of these was alluded to by the gentleman who reports the 
bill, but was not sufficiently explained. 

On some of these reservations the Government has erected saw- 
mills at the expense of, or with the money of, the Indians, and has 
sent proper persons to manage those mills aud to teach the Indians 
how to manufacture lumber. In the clearing of land, which the Gov- 
ernment encourages, the pine in many cases is taken for the purpose 
of clearing, and is sawed in these mills erected by the Government 
for these Indians. Isubmit to the gentleman that if this lumber were 
used for any other purpose than for the immediate use of the Indians 
upon the reservation, all that class of business in any reservation 
must be stopped. I think that such cases ought to be provided for 
more fully than they are in the bill. N 

There is another point to which I wish to call the attention of the 
gentleman. All persons who are familiar with the growth and decay 
of pine timber, and especially with its destruction after fires have 
passed through pine forests, are aware that, when a fire has raged 
through a pine forest, the first year thereafter a large portion of the 
timber is destroyed and rendered worthless by worms boring into the 
timber, and the second year invariably the entire mass of timber that 
has been burned over is destroyed so as to be utterly useless for any 
purpose except for fuel or rails; that it is utterly useless for lumber. 

Now on these reservations in the pine lands they are subject al- 
ways, from accident and other causes, to the ravages of fire. I see no 
reason why, if on an Indian reservation fire has spread and destroyed 
millions of feet, as it may well do in one fire, of fine timber, so that 
the first year a large portion was destroyed by the natural enemy, the 
worm, and the second year destroyed by the same cause—why there 
should not be in such an exclusive bill as this some provision that 
there might be some . somewhere to preserve the value 
of the timber in the burned district to the Indian tribe occupying the 
reservation. 

Every man familiar with the subject knows that the ravages of 
fire destroy in the Northwestern States millions and millions of dol- 
lars’ worth of property every year, or would destroy it except that 
those who are the owners of the property are compelled to place 
force enough in the woods to take out the timber the first year or in 
the second year after the fire. 

I submit then that, in view of the loss of so much value as might 
occar on these Indian reservations, we should lodge with some power 
the right to allow the Indians to save that which would otherwise be 
utterly lost to them and to everybody else. If the committee have 
not taken that subject into consideration, I submit that it is a very 
important one, as every one living in the pine regions knows it to be; 
and, while you protect the living pine, I see no reason why we should 
condemn to utter loss such portions as may have been injured by fire, 
and which may be made available for timber within two years after 
the ravages by fire. I see no provision in the bill for any such con- 
tingenoy, but in all such cases it must necessarily await the action of 

ongress. 
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Now I submit that in many such cases the time when the destruc- 
tion by fire took place and the extent of that destruction might not 
be ascertained sufliciently here to make proper provision for it by a 
special act of Congress. Ido not suggest where this power should 
lie. There must somewhere in the Government be some power adapt- 
ed to meet such emergencies as that, and pais save to the tribe 
many thousands of dollars from their loss of timber. Imake the sug- 
gestion merely. I make no motion in regard to it. 

Mr. BOONE. I would simply remark in reference to the suggestion 
made by the gentleman from Michigan that to adopt his view of it 
would simply, in my opinion, allow the very means to be used which 
we are now trying to prevent in order to stop the destruction of this 
timber. To designing parties who desire to get timber it is an easy 
matter to cause fires to pass through the reservation; and, if it is the 
law that all dead timber may be made up into lumber and hauled off 
as a matter of speculation, I would venture the assertion that you 
would find no difficulty in giving employment for a large number of 
saw-mills in sawing up the dead timber on these reservations. 

I think, therefore, it better to prohibit all persons from dealing in 
this kind of timber at all. I think it is better for the Indians and 
better for the Government that the timber should lie there and rot, 
or stand there and rot, than to allow persons to go there under the 
pretense of taking off the dead timber, to mutilate or carry off the 
other timber. The interest of the Indians does not demand, so far as 
I have been able to find out or believe, that speculation in timber 
shall be resorted to at all. What we want to do is to furnish them 
with homes, and the best method is to preserve intact, not only the 

wing, but every other character of timber on their lands. That 
is the ordinary course that farmers pursue in reference to their lands 
and that is the course we ought to pursue in reference to these In- 
dian lands. I think, therefore, that there would be danger in adopt- 
ing the suggestion of my friend from Michigan. 

ir. CONGER. It is very true that it might lead to the destruction 
of timber by fire set on purpose, but there are in the pine lands valn- 
able regions of fine pine, but which the moment the fine is removed 
are utterly worthless for any purpose whatever. Lands worth $25, 
$30, and even $100 an acre for the standing pine upon them in the 
three Northwestern pine-growing States, when the pine is removed 
some of them are not sent aye cents an acre. It is so in the Indian 
reservations. Now, it may be that it is better that the entire value 
of the growing timber and the burning timber shall be lost than to 
encourage a violation of law by inducing men to set fire to the pine 
forests. Ithought differently, and therefore I made these suggestions. 

Mr. BOONE. I move the previous question. 

The previous question was seconded and the main question ordered. 

The amendments reported by the committee were agreed to. 

The bill, as amended, was ordered to be éngrossed and read a third 
time ; and it was accordingly read the third time, and passed. 

The SPEAKER. Does the title need amendment? 
= Mr. BOONE. I move to amend the title by striking out the word 

pine. 

The motion was to. 

Mr. CONGER. suggest that, inasmuch as the bill has been 
amended so as to make it refer only to reservations to which the In- 
dian title has been extinguished and which would revert to the United 
States, words indicating that should be added. 

The SPEAKER. The Chair would suggest that the words “and 
for other purposes” would cover everything. 

Mr. CONGER. [I accept that. 

The amendment was agreed to. 

Mr. BOONE moved to reconsider the vote by which the bill was 
pesca; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

SETTLEMENT OF ACCOUNTS OF ARMY AND NAVY OFFICERS. 


Mr. HARDENBERGH, from tbe Committee on Military Affairs, re- 

rted back, with a recommendation that the same do pass, the bill 
(H. R. No. 1942) to re-enact and continue in force the act of June 23, 
1870, entitled “An act to authorize the settlement of the accounts of 
officers of the Army and Navy ;” and moved that the bill be referred 
to the Committee of the Whole on the Private Calendar, and the 
accompanying report ordered to be printed. 

The motion was to. 

PRESIDIO RESERVATION, CALIFORNIA. 

Mr. HARDENBERGH, from the same committee, reported back, 
with a recommendation that the same do pass, the bill (S. No. 130) to 
relinquish the interest of the United States in certain lands to the 
city and county of San Francisco, in the State of California. 

The question was upon ordering the bill to be read a third time. 

Mr. HOLMAN. I rise toa poiut of order. 

The SPEAKER. The gentleman will state it. 

Mr. HOLMAN. This bill proposes to grant away land belonging 
to the Government, and I think needs some explanation. I suppose 
there is a report accompanying it, and it should be printed. 

Mr. HARDENBERGH. Let the report be read. 

Mr. HOLMAN. Has the report been printed! 

Mr. HARDENBERGH. This is a Senate bill, and it came over here 
with a printed re 


port. 
Mr. HOLMAN. We have had no opportunity to examine it. 
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The SPEAKER. The Chair will sustain the point of order, and the 
bill will be referred to the Committee of the Whole. 

Mr. HARDENBERGH. Lask that the report and the letter of the 
Secretary of War in relation thereto be read. 

The SPEAKER. That is not now in order, the bill having been 
referred to the Committee of the Whole on the state of the Union. 

Mr. HARDENBERGH. I understand that the gentleman from In- 
diana [Mr. HOLMAN] withdrew his point of order until the report Was 


real. 
Mr. HOLMAN. Idid not. I think there should be time to examine 
the bill and report. 


MILITARY ROAD IN OREGON. 


Mr. THORNBURGH, from the Committee on Military Affairs, re- 
ported back, with a recommendation that the same do pass, the bill 
(S. No. 252) donating the military road running from Astoria, Oregon, 
to Salem, in that State, tothe several counties through which it passes. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill provides that the military road from Astoria to Salem, in 
the State of Oregon, constructed under the following acts of Con- 

ress approved February 17, 1855, March 2, 1857, and June 14, 1858, 
shall be donated to the several counties in said State through which 
it runs, to wit: Clatsop, Washington, Yam Hill, and Polk, to each 
such portion as runs through it; that the said counties hereafter 
shall own and control the same; and that it shall be abandoned as a 
military road. 

Mr. THORNBURGH. The only question involved in this bill is 
whether the Government shall continue to keep up this military road 
and the bridges on it, or allow the counties in Oregon through which 
it runs to maintain it at their own expense. 

The bill was ordered toa third reading; and it was gecordingly 
read the third time, and passed. 

Mr. THORNBURGH moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be 
laid on the talñe. 

The latter motion was agreed to. 


FORT LARAMIE MILITARY RESERVATION. 

Mr. COOK, from the Committee on Military Affairs, reported back, 
with a recommendation that the same do pass, the bill (H. R. No. 361) 
to reduce the area of the military reservation of Fort Laramie, Wyo- 
ming Territory. 

‘The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill reduces the military reservation of Fort Laramie, in the 
Territory of Wyoming, to an area of fifty-four square miles; and pro- 
vides that the said reservation shall, after the passage of the act, be 
limited and bounded as described and declared in executive order of 
June 28, 1869. 

The second section provides that all that portion of land added to 
the reservation of Fort Laramie by executive order of April 2, 1872, 
shall be eliminated therefrom and restored to the body of the public 
lands, subject to all provisions of the laws of the United States re- 
lating to the public lands, in the same manner and to the same extent 
as if said lands had never constituted a portion of said military reser- 
vation. 

Mr. COOK. The only question involved in this bill is this: Before 
1869 a military reservation was established at Fort Laramie, embrac- 
ing fifty-four square miles, Subsequently, in 1872, the reservation 
was extended by an order issued, under the direction of the President, 
by the War Department for the purpose of giving the Government 
the contro] and protection of the Indian agency near there from in- 
truders. Since that time the Indian agency has been removed ahun- 
dred miles farther distant, and the Secretary of War, together with 
General Sheridan, who is in command of that department, say that 
there is no reason and propriety for continuing this reservation with 
its present limits, but recommend that it be reduced to its original 
limits, and that the additional land shall be restored to the public lands 
and be subject to the provisions of law relating to the public lands. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. COOK moved to reconsider the vote by which the bill was 
csi and also moved that the motion to reconsider be laid on the 
table. 

‘The latter motion was agreed to. 


INDIAN HOSTILITIES IN OREGON AND CALIFORNIA. 

Mr. COOK also, from the Committee on Military Affairs, reported 
back, with an amendment, the bill (H. R. No. 147) to authorize the 
Secretary of War to pay the expenses incurred by the State of Oregon 
and the citizens of California in peso Indian hostilities in the 
States of Oregon and California in the years 1872 and 1873. 

Mr. COOK. As this bill makes an appropriation, I move that it be 
referred to the Committee of the Whole on the state of the Union, 
und that the accompanying report be printed. 

The motion was agreed to. 

DEPOSITS BY ARMY OFFICERS. 

Mr. A. 8. WILLIAMS, from the Committee on Military Affairs, re- 

ported back, with a recommendation that the same do pass, the bill (H. 
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R. No. 2121) to authorize commissioned officers of the Army to make 
deposits under the act of May 15, 1872. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill authorizes commissioned officers of the Army to make de- 
posits of money with any Army F and makes applicable to 
such deposits the provisions and restrictions of the act of May 15, 
1872, establishing a system of deposits, and authorizes the officers to 
withdraw their deposits on the completion of each and every term of 
five years’ service, commencing from the date of their first deposit 
under the act. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and ; 

Mr, A. 8. WILLIAMS moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


APPOINTMENTS IN THE ARMY. 


Mr. A. S. WILLIAMS also, from the Committee on Military Affairs, 
reported back, with a recommendation that it pass, the bill (H. R. No. 
— — to repeal section 1218 of the Revised Statutes of the United 

tates. 

The bill was read. 
Statutes be repealed. 

Mr. PAGE. What is the section which this bill proposes to repeal ? 

Mr. A. S. WILLIAMS. It is as follows: 

No person who has served in any capacity in the military. naval, or civil servico 


of the so-called Confederate States, or of either of the States in insurrection durin 
— late rebellion, shall be appointed to any position in the Army of the Uni 
tates. 


It provides that section 1218 of the Revised 


That act was passed in 1866. Most of the persons originally affected 
by it have, with few exceptions, had their legal and political disabil- 
ities removed; and I suppose there isno more objection to their hold- 
ing a military office than to their filling a civil position. 

Ir. HURLBUT. At what time was this bill considered by the 
Military Committee ? 

Mr. A. S. WILLIAMS. While you were absent in Illinois. 

Mr. HURLBUT. All right. 

The bill was ordered to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed. 

Ir. A. S. WILLIAMS moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


PAY AND ALLOWANCES OF ARMY OFFICERS, 


Mr. BANNING, from the Committee on Military Affairs, reported, as 
a substitute for House bill No. 1806, a bill (H. R. No. 2817) to regulate 
the pay and allowances of Army officers; which was read a first and 
second time. 

The bill was read, as follows: 
A bill to regulate the pay and allowances for forage and quarters of Army officers. 


Be it enacted by the Senate ard House of Representatives of the United States of 
America in Congress assen.bled, That the oflicers of the Army shall be entitled to 
the pay herein stated after their respective designations ; 

The General, $10,000 a year; 

The Lieutenant-General, 88,000 a year; 

A major-general, $1,000 a year ; 

A brigadier-general, $5,000 a year; 

A colonel, $3,500 a year: 

A lientenant-colonel, $3,000 a year; 

A major, 82.500 a year; 

A captain, (mounted,) $2,000 a year ; 

A captain, (not mounted,) $1,800 a year; 

An adjutant, $1,800 a year; 

A regimental quarterinaster, $1,400 a year; 

A tirst lientenant, (mounted,) $1,600 a year ; 

A first lieutenant, (not mounted,) $1,500 a year ; 

A second lieutenant, (mounted,) $1,500 a year ; 

A second lieutenant, (not mounted.) $1,400 a year: Provided, That for the first 
four years’ service second lieutenants (mounted) shall receive $1,300 a year and 
second lieutenants (not mounted) shall receive $1,200 a year; 

A chaplain, 81,200 a year; 

The ordnance store-keeper at Springfield armory, $2,000 a year ; 

All other store-keepers, $2.00) a year. 

Sec. 2. That forage in kind may be furnished to the officers by the Quartermas- 
ter's Department only for horses kept and used by such officers in the performance 
of their otlicial duties, as follows: 

To the General, for "e horses ; 

To the Lieutenant-Gencral, for three horses; 

To a major-general, for two horses; 

To a brigadier-general. for two horses; 

To a colonel, for two horses ; e 

To a lieutenant-colonel, for two horses; 

To a major, for two horses; 

To a captain, (mounted,) for one horse ; when on duty in the field. for two horses; 
ton a lieutenant, (mounted,) for one horse; when on duty in the field for two 

rses; 

To au adjutant, for one horse; 

To a regimental quartermaster, for one horse. 

Sec. 3. That now or hereafter no officer selected, detailed, or assigned to du 
upon the staff of, or as aid to, the General or Lieutenant-General shall be entitlef 
to or receive any additional pay or allowances by reason of such selection, detail, 

ignment, except that of the next grade above his actual rank in the Army: 


| Provided, That the pay and allowances of no otlicer upon the staff of the General 
e 


shall be more than ti 
of the Lieutenant-Gen 
of cavalry. 

Sec. 4. That, at all posts and stations where there are no public quarters, officers 


pay and allowances of a colonel of cavalry, or, upon the staff 
more than the pay and allowances of a lieutenant-colone: 
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may be furnished with quarters in kind by the Quartermaster’s Department as now 
allowed by regulations: Provided, That the amount paid is not in excess of $12 per 
room per mouth, except at San Francisco, where the amount s all not be in excess 
of sl per room per hionth: And further provided, That the allowance of rented 

narters and fuel shall not increase the pay and allowances of any oficer beyond 
the sum of $5,000. 

Sec. 5 Thatsomuch of the act entitled “An act to increase and fix the military 
peace establishment of the United States,” approved July 28, 1866, as authorized 
regimental adjutants and quartermasters to be extra lieutenants, be, and the same 
is hereby: repealed: Provided, That the officers now holding said positions shall not 
be ce trou the grodes of first orsecond licutenant, respectively, asnow held, 
but assigned, without prejudice to their rank, to the first vacancies occuring among 
the lieutenants of their respective grades. 

Sec. 6. That all chaplains hereafter appointed shall be appointed for a term of 
four years only, subject to re-appointment by the President, wiih the advice and 
consent of the Senate. 

SEC, 7. That sections 1261 and 1271 of the Revised Statutes of the United States, 
and all otber acts or parts of acts inconsistent herewith, be, and the same are here- 
by, repealed. $ 

Mr. HURLBUT. Irise to a privileged question. 

‘Ihe SPEAKER. The morning hour has expired. 


EQUALIZATION OF BOUNTIES. 


Mr. HURLBUT. There was a special order set for to-day, the bill 
for the equalization of bounties. 1 desire to say that my friend 
from Tennessee, [Mr. THORNBURGH, ] whose bill has been adopted by 
the Committee on Military Affairs, is unable to take charge of it to- 
day. I ask that this special order be postponed until next Tuesday 
at the expiration of the morning hour. 

Mr. BANNING. I suggest to the gentleman to fix Wednesday. 

Mr. KEHR. There is a special order for next Tuesday, the steam- 
boat bill having been assigned for that day. 

Mr. HURLBUT. Very well; I will say Wednesday, with the con- 
sent of the House. 

The SPEAKER. If there be no objection, the bill (H. R. No. 58) to 
equalize the bounties of soldiers who served in the late war for the 
Union will be postponed until next Wednesday aud be made a special 
ace for that day at two o'clock, with all the privileges which it now 

as. 

There was no objection, and it was ordered accordingly. 


MILITARY ACADEMY APPROPRIATION BILL, 


The SPEAKER announced the appointment of Mr. HAMILTON of 
New Jersey, Mr. RANDALL, and Mr. WHEELER as the committee of 
conference on the part of the House upon the disagreeing votes of the 
two Houses on the bill (H. R. No. 810) making appropriations for the 
augers of the Military Academy for the fiscal year ending June 30, 
1877. 


APPROVAL OF PILLS. 


A manna, in writing, from the President of the United States was 
presented by U. S. GRANT, jr., one of his secretaries; who also an- 
nounced that the President had approved and signed joint resolution 
and bills of the following titles: 

Joint resolution (H. R. No. 65) authorizing Edwin James, consular 
ope at San José, to aceept a piece of plate from the Queen of Great 

ritain ; 

An act (H. R. No. 215) granting a pension to John G. Parr, of Kit- 
tanning, Pennsylvania; 

An act (H. R. No. 811) making appropriations for the payment of 
invalid and other pensions of the United States for the year ending 
June 30, 1877; 

An act (H. R. No. 1599) granting a pension to Frances C. Elliott; and 

An act (H. R. No. 1962) to confirm certain school-indemnity selec- 
tions of public lands by the State of Nebraska. 


ORDER OF BUSINESS. 


Mr. RANDALL. I move that the House resolve itself into the Com- 
mittee of the Whole to resume the consideration of the legislative 
appropriation bill. 

Mr. BOONE. I rise to a privileged question. The bill (H. R. No. 
2678) to authorize the sale of the Pawnee reservation was made a 
special order for to-day after the morning hour. The bill No. 58 had 
been made a special order previously, but I understand is now post- 

ned. I want to know whether it is now in order to take up House 

ill No. 2578? 

The SPEAKER. The response of the Chair is that in reference to 
all these special orders it is within the power of the House to take up 
and consider just such business as it pleases. The gentleman from 
Pennsylvania [Mr. RANDALL] moves that the House resolve itself into 
the Committee of the Whole on the state of the Union to resume the 
consideration of the legislative, executive, and judicial appropriation 
bill. That motion is in order, notwithstanding the special orders. 

Mr. BOONE. I hope that motion will not be pressed. The bill 
which I have named is an important matter, and has been made a 
special order for to-day. I would like to have it taken up. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. RANDALL. Pending my motion to go into Committee of the 
Whole, I move that all general debate on the legislative appropria- 
tion bill be terminated in two hours and a half. 

The motion was to. 

The question being taken on the motion of Mr. RANDALL that the 
Honse resolve itself into Committee of the Whole, it was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Cox in the chair,) and resumed the 


consideration of the bill (H. R. No. 2571) making appropriations for 
the legislative, executive, and judicial expenses of the Government 
for the year ending June 30, 1877, and for other purposes. 

Mr. DURHAM. Mr. Chairman, I had desired to make some gen- 
eral remarks on this appropriation bill; but as the time has been 
limited, and a great many gentlemen are anxious to make speeches, 
I tind I cannot have the opportunity. I therefore ask the privilege 
of having printed in the RECORD some remarks I had wished to make 
on this appropriation bill and kindred subjects. 

There being no objection, leave was granted. 

Mr. SCALES. Mr. Chairman, this debate has taken a wide range. 
Since the bill came before the committee for its consideration we have 
had speeches and dissertations upon every conceivable subject con- 
nected with the Union and all its varied and diversified interests. I 
propose in the time allotted to me to claim the attention of the Honse 
to several clauses of the bill itself. The Committee on Appropria- 
tions are doing a good work in retrenchment aud reform, and de- 
serve the countenance and support of all who favor an economical 
and honest administration of the Government, without regard to 
party. In the Military Academy bill, in the diplomatic and consular 
appropriation bill, and in the fortification bill, the only three passed 
up to this time, they have saved on the same appropriations of last 
year §1,288,246.50. In the legislative, executive, and judicial ap- 
propriation bill, now under consideration, they pro to reduce the 
expenditures of last year $5,724,417.39, which will be a reduction of 
the estimates this year to the amount of $7,826,499.89. Now, sir, this 
proposition deserves our serious attention, and I trust will in the main 
receive a cordial support, both in this House and in the Senate. The 
test can now be made as to the sincerity of the professions in the way 
of retrenchment and reform. 

To enable the committee to reach these conclusions and recom- 
mend so large a reduction in this bill it was necessary to transfer the 
Indian Bureau from the Interior to the War Department. This is a 
question of the gravest importance both to the country and to the In- 
dian, who is directly to beaffected by it. The Committee on Indian Af- 
fairs have given thissubject much consideration, and they havesought 
for and obtained the opinions of men, both soldiers and civilians, of 
the largest experience and the maturest judgment in all matters per- 
taining to the solution of the Indian question, which all admit is 
most important and difficult. These gentlemen have differed much 
in their opinions; but, after weighing the whole together with much 
solicitude and care, the majority of the committee have reached the 
conclusion that the transfer is demanded by the best interest alike of 
the Indian and the Government. Under the present system the busi- 
ness of feeding, clothing, educating, civilizing, and christianizing 
the Indians is intrusted to agents from civil life, who are selected by 
the different religious bodies and nominated by them to the Presi- 
dent, who upon such nomination makes the appointment. 

The agencies are divided among and assigned to the different relig- 
ious bodies, and this division and assignment are recognized and ac- 
cepted by them all, with the distinct understanding, to which custom 
has given all the sanctions of law, that each church is to have sole 
control of its own agency. Thus we have in the Indian Territory 
sectarian agencies filled by sectarian agents. To illustrate, a vacancy 
occurs in an agency. The particularsect to whichit has been assigned 
is notified that they must make a nomination and upon this nomina- 
tion the President appoints. No other sect can or will be heard as to 
this appointment. There may be and doubtless are thousands without 
the pale of that church who are as well and in many respects better 
qualified, but that will have no weight in determining the appoint- 
ment. The agent must be recommended by that church, and throng 
him and with the money furnished by the Government this partic- 
ular sect or church carries their missionary operations among the In- 
dians at this point. 

To prove this I quote the langnage of the Commissioner on Indian 
Affairs on page 23 of his report for the year 1875. After saying that no 
desire for church propagation on the part of any religious denomina- 
tion, with one exception, has in any way interfered with the purposes 
of the Government, he adds this language: 


At the several agencies assigned to the care of the Catholics no restriction has 
been placed upon their system and methods of education, and no other religious 
body, so far as I am aware, in any way attempted to interfere. I regret to say 
this is not true, so far as the Catholics are concerned, of some of the agencies as- 


signed to other religious bodies. 


If more 3 were needed it can be found, I apprehend, in the evi- 
dence of all the religious denominations, that in the agencies assigned 
to them they expect no interference, and any effort in that way by 
others is regarded as an intrusion upon their rights, and it is made 
the subject of complaint. 

Now, sir, the Constitution declares that no religious tests shall ever 
be required as a qualification to any office or public trust under the 
United States, and Congress shall pass no law respecting an establish- 
ment of religion or prohibiting the free exercise thereof. 

In this system the Constitution is violated in spirit and letter. This 
is a Government office, a public trust provided for by law, and it is filled, 
notfrom the people, but from a sect, which is to have exclusive charge 
of the agency. The body may act conscientiously, and doubtless do so 
far as they can, but it will be seen that however else qualified it is essen- 
tial that the religions opinions of the agent must accord with the 
body appointing him and whose missionary work among the Indians 
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he has in charge. Here, then, is a religious test of office distinctly, 
squarely, and confessedly made. Again, the Indians at this point must 


and will be taught the peculiar tenets and doctrines of the religious 
body to whom it has been assigned. This is expected, and not only 
expected, but encouraged as can be abundantly shown by the reports 
of the commissioners and .by any and all the religions bodies them- 
selves. At this point, then, the Government establishes one religion 
to the exclusion of all others. The poor Indian, who has been robbed 
of his lands, swindled out of his annuities, must now take such re- 
ligion as the Government sends him. He can have no choice, and is 
not even allowed to hear any other gospel except such as his agent 
may profess. The Mohammedan in his conquests to propagate the 
religion of his prophet says, in his intolerance, “Death or the Koran.” 
We, in christianizing the Indians, say to them, “Take the religion 
we send or nothing.” It may be said that these agencies are equally 
divided and no preference is shown to one church or another. I am 
not advised as to the basis upon which this division is made; but 
however this may be, it is no answer to the objection we have stated. 

Now, sir, I would not be understood as underestimating the value 
and importance of the services rendered by these different religious 
bodies in the efforts of the Government to civilize the savage races. 
They must have schools, they must have teachers and preachers, and 
they must be taught the Christian religion; and to have this effi- 
ciently and faithfully done we must in a great degree rely upon the 
noble and self-sacrificing men and women who, taking their lives in 
their hands, with no reward or hope of reward here, go out as mis- 
sionaries of the Gospel among the Indians. But I would give all the 
largest liberty; I would open wide every door of access into that 
country and shut it to none. I would have the Government give its 
countenance and protection to all, and leave the results to their own 
faithfulness and energy, to the truth, and to God. 

Bat there is another objection to this, and that is the partisan char- 
acter of the appointments. I do not charge this upon the churches. 
I doubt not they would have it different; but the faithful and active 
partisan must have his reward, and these offices in the gift of the 
administration in power have been and will be filled by its own zeal- 
ous adherents. I know, sir, this has been denied; but from infor- 
mation I have on the gt git I apprehend upon an investigation it 
will be found that few, if any, agents are appointed who are not in 
political accord with the party in power; and it is too offen the case 
that when the man is found who will bear the test in religion and 
polities, he unites in himself all the qualities essential to secure the 

ncy. It is unjust and bad enough to turn the poor, untutored 
Indian over to the sole control of a sectarian body, but it is a wrong 
which amounts to a crime to turn him over soul and body to a secta- 
rian and political zealot and bigot. 

From such a source, unfaithful partisan agents, spring all or most of 
the ills to which Indian flesh is heir, and hence on every side we hear 
of the robbery and plunder, suffering and starvation, of the Indian. 
This bringsus to consider the fraud and corruption of the present sys- 
tem. Undera joint resolution of Congress adopted March 3, 1865, a com- 
mittee of both Houses was appointed, consisting of Doolittle, Foster, 
Ross, Nesmith, Higby, Wrxpom, and Hubbard, names well and most 
of them favorably known to the country, whose duty it was to in- 

uire into the condition of the Indian tribes, and their treatment by 
the civil and military authorities of the United States. Of this com- 
mittee Senator Doolittle was chairman and made the report. Among 
the papers accompanying this report I find a subreport from Hon. J. 
W. Nesmith, one of the committee, to the chairman, from which I beg 
leave to read: 


Another t cause of complaint is the worthless quality of the goods which are 
bought in the Atlantic States and sent out for distribution among them. There is 
a great fault somewhere, either on the part of the agents who make the purchases 
in the eastern market, or on the part of the merchants or contractors who supply 
the goods. From the personal inspection which I have given those and on 
comparing them with the invoices, I am thoroughly convinced that the contractors 
are 9 the most outrageous and systematic swindling and robbery. Their 
acts can be properly characterized by no other terms, There is evidence also that 
the persons omer in the Department to make the purchases are accomplices in 
these crimes. I have examined invoices of purchases made by the Department or 
its agents in eastern cities, where the prices charged were from 50 to 100 per cent. 
above the market value of good articles. Upon an examination of the g Ihave 
found them, as a general thing, worthless and deficient in quantity. Among them 
were steel spades,” made of sheet-iron; “chopping axes.” which were pores cast- 
iron; “ best b 8," with poa soles; “blankets,” made of shoddy and glue, 
which came to shreds the fir-t time Sar were wet, &e. 

But the folly or wrong of these purchases, made by dishonest agents from dis- 
honest contractors, does not cease here. Many articles are purchased which would 
be utterly useless to the Indians if their quality was ever so good, such as iron 
spoons, mirrors, gimlets, J ow Shares, hair-oil, finger-rings, and, in one case which 
came under my observation, forty dozen pairs of elastic garters were sent out toa 
tribe in which there was not a single pair of stockings. Agent Wilbur, in charge 
of the Yakama reservation, in a report wpon this subject, says: 

“ The goods furnished from the Atlantic States have been ofan inferior quality. 
often damaged, and sometimes short in quantity. Of the first invoice of soak? 
goods received here there was a large namber of blankets short; of other ¢ 
which arrived here in 1862 there was a deticiency of fourteen pairs of blankets, 
twenty-one yards of checks and stripes, and six pairs of brogans, besides twenty- 
five pairs of blankets rat-eaten to that extent that they were considered worthless. 
Thirty-seven of pants and twenty-two coats, on opening the case, were found 
to be wet anc Spey rotten. The woolen goods sent out have been almost 
universally worthless; clothes made up for the schools from annuity goods, man 
of them, were not worth the making. Tue same might be truthfally said in 
to the quality of hoes, axes, pitchforks, and shovels, many of which were not worth 
the 3 from Dalles, Oregon, to this place, a distance of seventy-five 
miles. The calico has been of a very inferior quality. One would suppose that the 
sentiment prevailed where such goods were purchased that they were for the In- 
dians, and no matter about the quality or quantity.” 


Here we have Jew’s-barps. Very well, let them have Jew’s-harps. 
It is said music hath charms to soothe the savage breast, and I will not 
object to music. Here, too, we have hair-oil, (laughter, ] and finger- 
rings, and, among other thin forty thousand pairs of elastic garters. 
[Great laughter.] What advance in civilization does this demon- 
strate? It would seem in all the ornaments of the person and con- 
veniences of dress they have reached a-point in which they equal if 
not surpass our own fair daughters. Fearing some of my bachelor 
friends may not understand this, I will tell them that when they 
sent these forty thousand pairs of elastic garters they were just about 
as useful as if they had sent so many shoe-strings and no shoes, or a 
lot of linchpins without wheels; for with all these forty thousand 
pains of garters not a single pair of stockings was sent. [Laughter.] 

Jy friend suggests that the garters ought to be used to hang the par- 
ties who perpetrated so gross a fraud. In that I agree with him, and 
no doubt so will the House. 

Then again, sir, at that time there was a law that thereafter no 
should be purchased by the Indian Department or its agents, for any 
tribe, except upon the written requisition of the superintendent in 
charge of the tribe. This law wasviolated, and the then Commissioner 
of Indian Affairs, William P. Dole, in spite of that law staring him in 
the face, made requisitions, not one of which had been recommended 
or prescribed by agents in charge of the tribes, as the law required. 

In that same report I find the following, showing the frauds in the 
transportation as well as in the goods: 

The time and manner in which the goods have been shipped have been most un- 
fortunately chosen. The goods of 1863 were not only shipped by the costly isthmus 
ronte, but they were subject to exorbitant charge for packing, drayage, &c., (for 
detail of which see comparative schedule, marked G,) and the bulkynature of some 
of the articles was such as to make the freight a great deal more t the value of 
the goods delivered. Handled axes, hatchets, pitchforks. garden-hoes, &c., were 
packed in huge pine boxes, to be transported over the route from Baltimore and 
New York to Warm Springsand Umatilla. The transportation of the bulky wooden 
handles was five times the value of the articles, handle and all. after delivery, while 
the Indians would have thought it no hardship to have made the handles them- 
selves out of the timber which grows upon their own reservation. 

The purchases of 1864 were all shipped via Cape Horn and San Francisco to 
Salem. Salem was the proper destination of no part of the goods Tour familiar 
acquaintance with the country enables vou to see at once the absurdity of shipping 
goods bound for Warm Springa or Umatilla up the Williamette River to Salem 
thence down the river to Portland again, toward their final destination. The goods 
designed for Siletz agency afford a still more marked instance of mismanagement, 
They have been transported from San Francisco to Salem at a cost of about $75 per 
ton, and now the most economical way to get them to their destination will prob- 
ably be to ship them back to San Francisco again at like cost, and thence direct to 
Siletz at a cost of about $16 per ton. The only other alternative is to transport 
them on pack-mules from Salem to Siletz, which probably will not cost less than 
$100 per ton. In regard to the quality and suitableness of the goods shipped, it has 
generally been such as could have been anticipated where the purchaser was en- 
tirely unacquainted with the country or the Indians who inhabit it, and there 
has uniformly been an unfavorable discrepancy between the invoices and the arti- 
cles actually shipped. I shall not swell this letter to the inordinate length neces- 
— to point out all these failures or swindles, but a few of the most glaring must 
suffice. 

Merrimac prints are named in theinvoicesof both years. This. asis well known, 
is the most costly sort of calico, and the prices paid have corresponded with the 
invoice quality, but not a yard of Merrimac calico has ever been put in the pack- 
age; on the contrary, the article shipped has stews been of a very inferior qual- 
ity, such as can be bought for 25 or 30 per cent less than the Merrimac. and is 
worth to the Indians, who are expected to consume it, less than half. The article 
shipped as cotton duck was of a light and inferior article of common drilling. A 
considerable part of the thread sent out was rotten and utterly worthless. The 
needles, the buttons, the fish-hooks and lines were of the mostinferior description, 
and of very little value to the Indians. Spoons enough were brought to give 
nearly half a dozen to every one of the tribe, and they were so worthless that the 
Indians generally refused to carry them away after they were given out. Fancy 
mirrors, costing 35 per dozen, were sent; they proved to be little looking-glasses 
about two inches in diameter, and worth absolutely nothing to the Ind’ us. A lot 
of steel weeding-hoes, handled, proved to be little affairs, intended fo: ‘he use of 
some delicate lady, if indeed they were intended for use at all. Scissoreand shears 
in inordinate quantity and utterly worthless in quality were sent. Ti. sare. 
packed in roomy cases, until the freight was far in excess of the value. Frying- 
pans of thin sheet-iron, utterly worthless, and so esteemed by the Indians. fa 
— te sols purchases show either ignorance of the Indians’ wants or design 
to detrau em. 


Again, on the next page of the report, we find the following: 


Huntingdon's requisitions of the 24th of September, 1863, were in the ent 
at Washington when the purchases of 1864 were made, and by reference to Hun- 
tingdun’s schedule, which I append, it will be seen that Messrs. Dole and Gordon 
had as little comprehension oF the uisition as they had regard for the law of 
Congress, which they were palpably vio . Huntingdon asked for small steel 
ploughs,” and they sent him * fancy mirrors;“ he asked for“ harness for ponies,” 
and they sent him frying-pans and “ knitting-needles ;" he asked for “axes and 
grain cradles,” and they responded with“ and iron spoons.” 

Thus it will be seen from this report that there had been frauds in 
quality, frauds in quantity, frauds in price; that there had been 
frauds in the purchaser, frauds in the seller, frauds in the agent, 
frauds in the superintendent, frauds in the trader at the post, frauds 
in the carrier in the route selected, and in the number o miles, and 
last, though not Jeast, fraud strongly suspected, if not absolutely 

roved, in the Indian Commissioner, within two steps of the White 
B itself. But I desire to say here that no one suspected, no one 
believed, no one even intimated, that the occupants of the White 
House between 1862 and 1869 knew of or had any connection with 
these frands or any other. No, sir, it is but simple justice to them to 
say that they were not only honest but were above suspicion. There 
was aring then as now, and it permeated the whole Indian Bureau 
with all its connections and agencies. l 

Again, sir, in 1868 a paroa commission was appointed by the 
President, under an act of Congress, consisting of Generals Sherman, 
Harney, Terry, Augur, and others. Let us hear what they say after 
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investigation as to the agents and men in the service of the Indian 
Bureau: 

The records are abundant to show that agents have pocketed the funds appropri- 
ated by the Government and driven the Indians tostarvation. It cannot be doubted 
that Indian wars have originated from this cause. Tho Sioux war in Minnesotais 
supposed to have been produced in this way. For a long time these officers have 
been selected from cts ranks, not so much on account of honesty or qualifica- 
tion as for devotion to party interests and their willingness to apply the money of 
the Indians to promote the selfish schemes of local politicians. We do not doubt 
that some such men may be in the service of the Bureau now; and this leads us 
to suggest that Congress pass an act fixing a day (not later than the Ist of Febru- 
ary, 1869) when the offices of all superintendents, agents. and special agents shall 
be vacated. Such persons as have proved themselves competent anil faithfal may 
be re-appointed. Those who have proved unfit will find themselves removed with- 
a aN Opp unity to divert attention from their own unworthiness by professions 
of party 

So thoroughly were the commissioners impressed with the fraud and 
corruption in this Bureau that they recommended that all the offices 
of the agents, special agents, and superintendents should be vacated ; 
and the only criticism I would make upon this recommendation is 
that it was not as extensive as the facts demanded. It should have 
included all officers in the service of the Bureau. 

This report came from men who opposed a transfer at that time of 
the Indian Burean to the War Department, and is therefore entitled 
to greater weight. Later in that year, after further investigation, 
they had a subsequent meeting and they changed their minds, and 
recommended by resolution that the transfer be made. 

But it will be said by the opponents of this measure that all this 
took place before the present system of nomination by religious bodies 
had been inaugurated. I have already shown that from the nature 
of the case this change is not and cannot be a remedy; and in this 
opinion I am conclusively sustained by the facts. 

In the spring of 1875 Professor Marsh, of Yale Scientific School, New 
Haven, Connecticut, a gentleman of high character as a scholar and 
as a man, visited Red Clond agency on a scientific mission, and while 
there he came into possession of facts which showed frauds as he 
believed in the agents and the contractors. These facts with others 
afterward obtained led him to charge fraud not only at the agencies, 
but that these frauds were winked at by the Secretary of the Inte- 
rior and the Commissioner of Indian Affairs. Here we get in one step 
of the White House; from the last step God grant that the nation 
may ever, in accordance with truth and justice, be spared. 

A commission was appointed, and upon it was placed a gentleman 
of high character and distinction, now on this floor, from West Vir- 
ginia. He can correct me if I am wrong. By their recommendation 
the agent and the inspector, nominated by a religious body, were both 
removed from oflice and two contractors forever excluded from any 
further contracts with the Government. They made no recommenda- 
tion as to the Commissioner or the Secretary of the Interior. 

But these high officers came out of the transaction badly damaged 
in reputation; dark suspicion with its horrid front and threatening 
aspect coufronted them at every step; rumors were afloat in the atmos- 

here all around them; public confidence was shocked. The storm 

owered, the muttering of the thunder was heard, and ere it breaks 
in all its fury npon their devoted heads they step down and out with 
certificates of good character in their pockets from the White House. 
Add to all this sworn testimony recently taken, and the conclusion is 
inevitable that the ring yet exists in all its power and has made fear- 
ful inroads upon the Treasury of the country. That there are hon- 
orable exceptious among the officers and employés of this Bureau I 
thankfally and cheerfully concede, and among them I would name 
the present Commissioner, who has been in office but a short time, 
and the board of commissioners, against whom I have not heard even 
so much as an intimation; but in spite of them the ring exists and its 
crushing weight felt and shared by both the Indians and the people. 


But I am met just here, as I was in the committee, with this idea: 


Granting all you say in view of the recent developments of fraud and 
peculation in the War Department, what will you gain by the trans- 
fer in this respect? I acknowledge the force of this argument, and 
at times I feel it is almost unanswerable. I confess, sir, while inves- 
tigating this subject, when I remembered the poor Indian, how he 
had been robbed and plundered and oppressed; when I heard of the 
corruptious and frauds developed in the War Department in the per- 
son of its highest officer, only one step from the White House, my 
heart sank within me; I almost despaired of relief for tbe Indian. 
In the Interior Department he and his people and the Government 
have been robbed, as he knows from his own sad experience. In the 
War Department, by the corruptions of the late Secretary, he finds the 
poor soldiers, the brave defenders of their country, by combinations 
and rings robbed of the small pittance they receive as pay. If he goes 
to the Post-Office Department, he hears of straw-bids and fraudulent 
contracts, by which the country has been defrauded of millions. If 
he turns, then, from earth to sea, aud goes to the Navy, even there he 
finds the same evidences of fraud and corruption. If he goes to the 
State Department, he hears of the Emma mine and its frauds men- 
tioned in connection with the name of our foreign minister to the 
court of England, to the dishonor and prejudice of our nation. Faint 
and sick at heart he turns from all these. A bright thought strikes 
him; he remembers his Great Father, who professedly so loves his red 
children, whom he calls the wards of the nation, Withnewhope and a 
quickened step he turns to the White House. Surely here he may find 
a resting-place and secure retreat from the frauds which are starv- 


Alas! alas! at the very threshold he 
meets the private secretary and the brother of the President, both 


ing and dwarfing his people. 


dearer to the Great Father than his red children and wards. He rec- 
ognizes the secretary as the man who, in the far West, was indicted 
for frands on the revenne, and who was believed to have anintimate 
connection with the whisky ring, and he recognizes in both dealers in 
post-traderships and in other positions by which he has been swindled, 
and he learns that the Great Father is on gnard, not watching the in- 
terests of his red children, wards of the nation, but watching for va- 
eancies in office, that he might be the first to notify his brother and aid 
himinsecuringit. Of course Orville made nothing by it, and the Presi- 
dent knew it, his only object being to add another victim and martyr to the 
large number already taken from the Grant family who have sacrificed them- 
selves alone for the good of their native country, in asking positions in the 
gift of the Great Father; but the poor Indian is not presumed to know 
this. He turns away in despair. He is hedged in by sea and land. 
Whither shall he flee to escapè the trader and the agent and their ac- 
complices? If he takes the wings of the morning, and flees to the 
utmost parts of the earth, even there a post-trader shall minister to 
him and a contractor shall gnide him. In the depths of his despair 
and misery he may well exclaim: 
Me miserable! which way shall I fly! 


Which way I fly is hell; myself am hell; 
And, in the lowest deep, a lower deep, 
Still threat'ning to devour me, opens wide, 


But, sir, “hope springs eternal in the human breast,” and I will not, 
I—for the sake of the Indian andthe honor of my country—dare not 
despair. I answerthe argument, make the transfer as asked for in this 
bill, and we will do what the peace commissioners recommended in 
1868, as already referred to. We will vacate every office in all its vari- 
ous branches connected with the Indian Bureau. We will turn out 
every employé from cellar to garret, from turret to foundation-stone, 
from the highest to the lowest, from the jolly, portly old rat that 
devours his cheese in a night to the diminutive little mouse whose 
nibbling thefts are barely visible. All, all shall go; and when it is 
all swept and garnished, we will replace them with Army officers who 
are already paid, who are proverbial for honor and high integrity, and 
whose rigid code of laws will tolerate no conduct or behavior unbe- 
coming an officer and a gentleman. With the true soldier covetous- 
ness is contemned, avarice despised, and illiberality regarded as mean- 
ness. Careful of their own honor, they infringe not upon the honor 
or the rights of others. Quick to resent an insult, when avenged they 
are equally quick to forgive and to forget. Prompt to guard and 
defend the life and honor of the nation, when done, they are the best 
conservators of peace. These are the characteristics of the true sol- 
dier, and I trust and believe we have many bright examples in our 
Army. We trust to them the life and honor of the nation and feel 
secure; cannot we also intrust to their care and proverbial generosity 
the poor abused and down-trodden Indians? 

But it has been said, and will be said again, that they believe too 
much in war, and if we want peace we must have civilians, and I 
find it usual with the officers who are interested in the continuance 
of the Indian Bureau to attribute all the wars with Indians to the 
Army. With a holy horror they detail the eruelties of the“ Chey- 
enne war in 1864, culminating in the massacre at Sand Creek of one 
hundred and twenty friendly Indians, mostly women and children, 
resting in their own hunting-grounds under the protection of our flag, 
known as the Chivington massacre.” They tell of the Sioux war in 
1852 and 1854, costing from $20,000,000 to $40,000,000, and the loss of 
several hundred lives. They tell with great gusto of the Cheyenne 
war that followed in 1867, in which we lost three hundred soldiers 
and spent millions of money, while but six Indians were killed; of 
the Navajo war in New Mexico, and all the other Indian wars. They 
tell us that it has cost the United States in these wars $1,000,000 to kill 
one Indian, and gravely shake their heads and say the Army did this, 
and therefore humanity and religion rise up alike in holy horror at 
this transfer. Now let us look at the facts of the case and see who 
is responsible for the horrors of war, and to whom we are indebted for 
the blessings of peace. 

Mr. Doolittle, chairman of the Joint Special Committee on the Con- 
dition of the Indian Tribes in 1867, says in his report: 

The committee are of opinion that in a large majority of cases Indian wars are 
to be traced to the aggressions of lawless white men, always to be found upon the 
frontier, or boundary-line between savage and civilized life. Such is the state- 
ment of the most experienced oflicers of the Army, and of all those who have been 
long conversant with Indian affairs. 

Colonel Kit Carson, who has lived upon the plains and in the mountains since 
1826, and has been all that time well acquainted with the Indian tribes in ce and 
in war, conlirms this statement. He says: “As a general thing the difficulties 
arise from aggressions on the part of the whites.” “The whites are always curs- 
ing the Indians, and are not willing to do them justice.“ 


The Indian poros commission, in their report of 1858, say, as [have 
already quoted : 

It cannot be doubted that Indian wars have originated from this cause. Tho 
Sioux war, in Minnesota, is sup to have been produced in this 12 6 

It was Colorado troops that involved us in the war of 1864-'65 with the Chey- 
ennes. It was a regiment of hundred-day men that perpetrated the butchery at 
Sand Creek, and took from the Treasury millions of money. A regiment of Mon- 
tana troops, last September, would have involved us in an almost interminable war 
with the Crows bat for the timely intervention of the military authorities. 


These extracts taken from reports, all of which when made were 
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againstthe transfer and a part of which were devoted to an argument 
against it, should prove conclusively that the regular Army was not 
responsible for the war but were the conservators of peace; that the 
wars were due in the main to reckless, bad white men always found on 
the frontier. So far as I am advised, there is not a charge that can 
be sustained agaiust any regular oflicer or soldier of the Army, and 
where soldiers have had any agency whatever in them they have been 
volunteer soldiers, troops of the Territory under command of volnn- 
teer otlicers. This was beyond all doubt the case in the terrible and 
crue] massacre of Sand Creek. Chivington was the officer in com- 
mand; he was an officer of the Territory, and, I have een informed, 
a professed minister of the Gospel, and I suspect an Indian preacher. 
But while the name of Chivington and infamy are forever insepa- 
rable, yet it brings no blot to the Army, for he was not one of them ; 
but it is said that the Army is demoralizing in its influence and leaves 
in its train vices and immorality of the worst type, and disease and 
death in its most loathsome form. This I am prepared to admit to 
some extent is true, but then it cannot be worse, indeed not so bad, 
in its terrible effects upon the Indian as their poisonous contact 
with bad, dissolute, dissipated, and reckless white meu unrestrained 
and without any law, who hang around these agencies under the 
present system. In 1867 General Pope reports, under what its friends 
call the Christian system, that one Indian out of every five has fast- 
ened upon him the fangs of a loathsome and deadly disease, But I 
forbear to say more; let gentlemen read the report. 

Again it is said with an air of triumph that officers do not teach 
school; neither do the agents, but the officers will protect schools; 
they will respect religion, encourage the missionary, open the door 
now shut to all the churches who in a spirit of Christian emulation 
will watch and work and stimulate each other in their efforts to pro- 
mote the glory of their Master and the good of the Indian, 

I would now call attention to the fact, of much importance in my 
view in the consideration of the question, that the Army is indispen- 
sable to the peace and quiet always of the wild Indians and often of 
those who have made advances in civilized life. 

In 1874 General Sheridan reports that he had eighteen thousand 
troops under his command, and all of them are scattered through the 
Indian Territory, near the reservations on the frontier, in the interest 
of protection and peace alike to the white and Indian, ‘The whole 
number of troops will not exceed twenty-five thousand; and thus it 
will be seen you have nearly three-fourths of the Army already en- 
gaged in this work. You must feed them there and you must pay 
them there, Why not let them do all the Indian work while there, 
and get rid of the expense and often frauds of the agents and con- 
tracts? And then, again, the commissary and quartermaster of the 
Army, while feeding and clothing and providing for the wants of the 
Army, can do the same for the Indians. Their appointments to this 
end are systematic and complete, as admitted by the Commissioner 
of Indian Affairs. The Commissioner advises this change. 

I call the attention of the committee to the report of the Commis- 
sioner on that Gog eth The Commissioner, as is known, is opposed 
to the transfer. He says: 

There is, however, a sphere of service now undertaken by this Burean which 
might, to its great relief, be transferred to the War Department. The supplies of 
clothing and subsistence required to be purchased for the Indian service amount 
to about 82.000.000. Much the r portion of this sum is expended in purchasing 
for the Sioux and several other tribes a few articles in lu he Indian 
Bureau has never had an adequate appointment for making such large purchases 
and for transportation of the articles to the distant parts of the country. The 
Quartermaster and Commissary Departments of the Army have such appointments 
in complete organization, through which the War Department would be able to 

urchase, erg ory gers transport the goods and 1 es required to subsist the 
dians and fulüll the treaty obligations with much more regularity and system 
than is possible for this Bureau as at present organized. 


That, sir, is the language of the present Commissioner on page 20 
of his last report. 

I will add to this, it can be done much cheaper and better. General 
Sherman and several other intelligent Army officers and civilians esti- 
mate that in this alone we can save several million dollars. 

According to the reports of 1874 there are in all about 279,000 
Indians. These Indians are classified by the Indian Commissioner in 
his report of 1874, and the first class in number, amounting to 98,108, 
are described as wild, untamed Indians, from whom you may expect 
hostilities and who rpm the presence of themilitary. There is then 
a second class, about 52,000, more advanced in civilization, and yet are 
designated as hostile, and they too require at some time the restraint 
of the Army, So with others that we might name. There will then 
be at least 150,000 of the Indians who will need the military to keep 
down war and promote peace and civilization. Let me ask then, 
again, why not turn the whole Indian question over to them? Why 
have a divided jurisdiction? Let the entire jurisdiction be lodged 
somewhere, Lou cannot do without the Army, and we can do with- 
out the agents, &c. 

Again, sir, this demand for the Army increases. On page 29 of his 
report the present Commissioner says: 

It should also be remembered that we might naturally have expected an increase 
instead of a diminution in disturbance and depredation on the part of the Indians, 
with a correspondingly increased cost for police and restraint by the Army, on ac- 
count of the growing settlementa which have pushed their way on every side, up 
to the border and sometimes into the very h of the Indian country. 

Now, sir, let us look fora moment at the expenses. To keep up 
this Indian Bureau and its agencies, two superintendents are re- 


e amounts. 


nired, at $4,000. There are sixty-nine agents, at $1,500 each; makin 
103,500. Then there is the Iowa agency, „and seven speci 
agencies, $10,500; clerks, &c., $4,600; five inspectors, $15,000; trav- 
eling expenses of same, $7,500; Indian Bureau, $69,830; other ex- 
uses, books, &., $10,000; commissioners of the Indian board, 
115,000; and they ask, in addition to that, for 85,000 more, which 
ron De $20,000 a year. Tiree 28 585 mare in all a 5 of 8245,000. 
en there is spent at eac ency $6, a year, making 8456, 000. 
The total is thus $701,000. z ? Eora 

Itis not an unfair calculation to say that we can save at least one- 
half of this sum by the bill introduced by the committee. 

Thus, sir, we save money: We unite tho jurisdiction and give one 
Department sole control. We preserve the peace, give as good if not 
better schools, have them better taught, promote law and order 
among the Indians as well as bad white men, and give them liberty 
of conscience and protect them in worshiping God according to the 
dictates of conscience, under their own vine and fig-tree, while none 
dare molest or make them afraid. The policy of the Government will 
be peace and good-will to the Indians, and this policy will be carried 
out by the Army. They will obey orders, and if not carried out the 
home Government will be responsible, and not the Army. 

Now, Mr. Chairman, I call the attention of the committee for a mo- 
ment to one other clause of the bill, that in relation to the Presi- 
dent’s salary. I had the honor, at the beginning of the session, to in- 
trodnce a bill for a reduction of the President's me I know, sir, 
a proposition of this sort is regarded very unfavorably by some gen- 
tlemen. I know it has been called meanness, But, sir, I see that in 
the other end of the Capitol, if I may be allowed to allude to it, ac- 
tion has been taken upon this very question. I feel curious to know 
how some gentlemen on the other side of this House may vote, gen- 
tlemen who may be more or less interested in the question. I warn 
them that already three candidates for the Presidency have voted for 
a reduction of the salary to $25,000. The Senate passed the bill by a 
considerable majority, and these gentlemen have the start of you, and 
will, unless you are more active, take all this wind out of your sails. 

Now, sir, I call the attention of the House and the country to the 
expenses and the emoluments of the presidential office. The Presi- 
dent receives to-day— 


e e $50, 000 
Secretary, $3,500 ; assistant secretary, $2,500 ù / nin 6, 000 
Secretary detailed from the Army at his official wages -- 2500 
Two executive clerks, $2,300 each, $4,600; steward, $2,006 6, 600 
Messenger, 61 200; furnace-keeper, 686 noun sn0s 2, 064 
Two policemen, $2.640; one night watchman, $900...... 3, 540 
One night usher, $1,200; two doorkeepers, $1,200 each, $2,400 3, 000 
Contingent fund, including stationery sencsbesedeehepoyectoassnctseavouneete 6, 000 
Official postage-stampd 600 
Annual repairs of President's Mansio; 10, 000 
Refurnishing same sone 10, 000 
Fuel for Executive Mansion and green-hou 5, 000 
. —.— pion and 1 5 3 -- 10,000 
Necessary repairs to the green-house and care of Sam. 5, 000 
Interest on Executive Mansion annuallãyꝶꝶꝶ . 30, 000 
150, 904 

— BARRY ee cb ̃ ̃⅛—˙᷑——.. ¾ —U—— . ,. 25, 000 
And he will still teceive from the Government 125, 904 


And I desire to say right there that I have been under the impres- 
sion—and I think other gentlemen have had the same impression— 
that the President had only a private secretary and an assistant sec- 
retary. But, sir, he has more than that. We have spent $3,500 every 

ear for a private secretary ; for an assistant secretary, $2,500. And 
in addition to these the President has had detailed for his own use 
at the Executive Mansion General Babcock, at his official salary of 
$2,500. Up to the time of General Jackson there was no secretary, 
no clerk to the President, General Jackson had one clerk, who was 
merely to sign land patents. But now, with but little more to do, 
the President has three secretaries and two executive clerks. 

But not only that, Mr. Chairman; he bas received about the same 
for the last eight years, except the contingent fund. That in 1868 
was $3,000, in 1873 it was made $4,000, and since that it has been 
86,000. In estimating what the conntry pays the President we should 
estimate the house in which he lives. You give him the costliest 
furniture at a heavy expense, as I have shown. And you furnish 
him a house the annual interest on the cost of which at 10 per cent. 
is over $30,000. Sum total, $150,904. 

Cannot we reduce these expenses? Is it not right to reduce them? 
Do not the people demand that it shall be done? 

Now I want to show to the committee and to the country what it 
has cost the Government in the last few years to furnish and repair 
the President's House. The items are as follows: 


Repairs and furnishing of the President's house in 1863. $30, 600 
Deficiency appropriation the same yea: 7,500 
Refurnishing and repairs of the Fresident's house 46, 000 


And this is in addition to the oldfurniture sold. Again, sir, in 1866 
there was a— 


Deficiency for repairs and furnishing of 
Alterations in Executive Mansion 


To complete the repairs and furnishing b; 
dent's 
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Now, Sir, that was under Mr. Johnson's administration. Wheu he 
came in it was said that he found nothing in the Executive Mansion, 
and we spent about $116,000 in furnishing the honse. After 1869, 
what was done? One would have thought that the house was re- 
paired, that the furniture was ample, and all the arrangements were 


complete. But in 1869 there is spent— 

For annual repairs: .......--cvcocconsdescdosscncccvcesccessovcasonsccucsces 310, 000 
Flower-pots, glass, and tWẽ-ĩine— seen cone neces ween ee ceeeneeens 1, 000 
Refurnishing President's housꝶo—nrꝛ . -- 25, 000 


In 1870 there is spent for— 
Repairs and refurnishing President's house 
repairs 


Annual 

Flower pots, glass, and twine... 

Additional repairs of green-house 
In 1871 there is spent for 


% ¾ scan onctnnhonnbenkabsadaactusepwecdenbadtdsssaccuacetssy 3.904 
Refarnishing President's house. 466 


In 1872 there is spent for— 


Repaira on Executive Mansiooenn P eann bastonnnasikunnsnisisesisasa 10, 345 
In 1873 there is spent for— 

DUBNA PODEIRD oc oie » ] ¹7unr u ͤ¼—àͥũUbl(l i be ee 15. 000 

Refurnishing the same and green- house 20, 000 


Thus it will be seen that the whole cost since the year 1866 up to 1874 
was $252,214.73, and since 1874 the expenses have been as in 1874, and 
calculation can easily be made as to the amount spent under General 
Grant’s administration. 

Now, Mr. Chairman, I understand that my time is nearly out. I 
simply ask the House if, with all these appropriations and the com- 

leteness in furniture of the President’s House, and the amount given 

im, he cannot live comfortably, luxuriously, on $25,000 a year? I 
believe he can. I have no doubt that he can. Gentlemen here who 
are anxious to occupy the position will not hesitate a moment to ac- 
cept it, nor will their aspiration diminish if this reduction is made. 
We will have candidates enough and as good Presidents. 

Mr. YEATES. Mr. Chairman, it is with some reluctance that I at- 
tempt to address the committee this morning, being quite unwell; but I 
feel that I would do injustice to myself and to the people I represent 
if I were to sit longer in this House without raising my voice in be- 
half of that noble constituency that sent me here. know, sir, that 
many gentlemen who oceupy a place like that which I occupy have 
been considerably intimidated during this session by the taunts and 
threats that have been hurled from the other side of the House. We 
have seen bold leaders marching down the aisles with their fists 
clenched and shaking them toward this side of the House and de- 
nouncing us as rebels; and the distinguished gentleman from. 
chusetts [Mr. Hoar] has read us a lecture, in which he says that he 
is tired of hearing men on this side of the House, who so recently have 
gotten here, giving him their advice, 

Mr. Chairman, I stand here by the grace of the American people. 
I stand here to-day by the free choice of the people of my district to 
represent that district and my State in this Congress. I am not ac- 
customed to hear men apona of myself and other gentlemen as rebels, 

Sir, these republican leaders have been so accustomed to tyrannize 
over men, that they think now they can rule the country as they please; 
aud I am not at all astonished when I see them making such Her- 
culean efforts to hold the place and power they have held so long. 

It may be thought by gentlemen that I am a red-hot rebel, and that 
Iam standing here to lecture them. That is exactly what I want 
them to understand I am not doing. The people that I represent are 
as loyal to the Government as the people of Massachusetts, New York, 
New Hampshire, or any other State in the Union. My ple, from 
the earliest settlement of our country, have been fired with the spirit 
of liberty and freedom, and in all contests and everywhere have never 
surrendered that principle. Why do gentlemen, after saying that 
they have pardoned the people of the South and invited us to seats 
on this floor, undertake repeatedly to wave the hand of tyranny over 
us and declare that we ought not to speak and vote accarding to the 
dictates of our conscience ? 

I rise to-day, Mr. Chairman, to criticise the character and acts of 
the republican party since the war. I march to the task, sir, boldly, 
and when I do it, sir, I want to discriminate between national honor 
and republican honor. Gentlemen on the other side of the House 
have for a long time assumed that disloyalty to the republican party 
is disloyalty to this Government, and they have held the rod over our 
friends here who come from the North until they have shaken the 
confidence of some of them; but I tell you, sir, that disloyalty to the 
republican party is not disloyalty to the Government. I claim, Mr. 
Chairman and gentlemen of the committee, to be as patriotic a man 
as there is in this House. I came here with no other purpose but that 
of serving the country honestly and faithfully. I am not a very hot 
partisan, but I am ee be & maintain the principles I hold ac- 
cording to the best of my ability. oe 

I want to draw a comparison and show to my friends around me 
that the cry of gentlemen on that side of the House in regard to reb- 
els is not honest, but hypocritical. When you hear them talk some- 
times, you would think their idea was that a man who had been in 
the army of the Confederate States was not fit to occupy a place on 
this floor or to hold any office of protit or honor under the Govern- 
ment. The gentleman from Maine, [Mr. BLatne,} when we had under 
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discussion the amnesty bill, undertook to prodno here a letter which 
he said he had received from a distinguished gentleman from North 
Carolina. I want the country to know who are his associates in the 
South. He had read here a letter of Governor Holden, of North Car- 
olina, his political ally, his warm friend, his supporter perhaps for his 
ambitious views and schemes, and he held that letter up here as a let- 
ter from a model patriot, who was crying out for his own liberty and 
his own rights. Sir, Governor Holden for twenty-odd years was the 
leading secessionist in North Carolina, the head and front of the re- 
bellion—a member, gentlemen, of the secession convention; and he 
signed the ordinance of secession with a new gold pen, and then 
waved it three times around his head and said it should be placed 
away among the valuable archives of the family, and that no mortal 
man should ever write with it again. This is the friend of the dis- 
tinguished member; this is the man he wants to make out is better 
than the men on this side of the Honse. But that is not all. 

I could go through the Southern States and select leading seces- 
sionists of the country whom the republican party has hugged to its 
bosom long ago. There is one distinguished hero and leader, General 
Longstreet, whose fiery columns were felt on every battle-field but a 
few years ago, and whose name was worth a thousand men to the cause 
of secession. Where is he to-day, and where has he been for the last 
eight years? He is on that side, and they think him a marvelously 
proper and good patriot. 

I will tell you a secret. The republican party undertook to buy up 
the men of the South with office and money. Those who sold them- 
selves they thought to be patriots, and those who did not they de- 
nounced as rebels. That is what you have done. Therefore, gentle- 
men, I feel free to speak here in this House; for people have sent me 
here as they sent you, to represent them as a free and independent 
man. Let the country understand that. Do not let it be said or 
thought that because there are a great many southern democrats 
here this is, therefore, an ex-confederate House of Representatives. 
They are undertaking to weigh down the democratic party of the 
North by saying this is an ex-confederate Congress that has met here. 
Why, Mr. ARE and 8 they carried me up ona high 
mountain, showed me the glories and beauties of the republican party, 
and said; “All this will I give thee if thou wilt fall down and worship 
me.” AndIsaid to them: “Get thee hence, Satan; it is written thou 
shalt not live by office alone.“ [Great laughter:] And not only my 
humble self; there is not a southern democrat here but has heard the 
same siren voice and beautiful song. They kept us out in the cold; 
they would not pardon us; they tried to starve us into submission to 
their party, and now they raise the howl that we are rebels, because 
they cannot buy us. Gentlemen, you have got Holden and Long- 
street, and a thousand more, whom you bought up and put in your 
pocket, and whom you now consider marvelously proper and patriotic 
men. This country will judge of such things. Lot me tell you, gen- 
tlemen here, who represent the North, that there are Union soldiers 
on this side of the House. 

Mr. WHITE. Will the gentleman allow me? 

Mr. YEATES. No. There is on this side of the House my distin- 
guished friend from Ohio, [General BANNING, ] who was on the Union 
side, and my distinguished friend from Ohio, [General sega who by 
his modesty of demeanor always commands my respect, who spilled 
his blood for the Stars and Stripes that are waving over your head, 
Mr. Chairman ; and yet I say to you that the gentleman from Maine 
LMr. BLAINE] and the gentleman from Massachusetts [Mr. Hoar 
think more to-day of Bill Holden and Longstreet than they do o 
General Rice, General WiLtiams, General BANNING, and the other 
noble democrats here who fought and bled for their country. It is 
all party hypocrisy and humbug, that they expect to cry aloud this 
summer to carry the election. pes PE 

Mr. Chairman, I expect to speak boldly and freely, and to keep 
within the bounds of patriotism, too. [Renewed laughter.] That 
is what I expect todo. I have been thinking over these things for 
several days past, I confess. I have seen gentlemen on that side of 
the House, merely for political effect, waving their hands toward ns 
and denouncing us as unpatriotic and not true to the country, espe- 
cially the 5 who rose up a little while ago to interrupt me 
(Mr. Wurre,] calling us rebels. I have looked about me here an 
seen those good men who fought in that contest and came home vic- 
torious and offered us the hand of reconciliation and peace. Though 
I despise the contemptible manner in which we have been treated 
and insulted here, thank God I cun say to-day that I love the Gov- 
ernment of the United States, aud shall stand by it as long as I live. 

Mr. FOSTER. Good! 

Mr. YEATES. You cannot driveme ever 7 to go against this Gov- 
ernment. You may try to place my section of the country in the position 
that Great Britain has placed Ireland, and get up a contest and war 
of feeling between us everywhere, but we will not be a party to such 
a strife. [Applause.] We intend to stand up here for the rights of 
the Government. It will be the last lesson as well as the first that 
we will teach our boys around us, to stand by the old flag and by the 
principles of the democratic party. [Great applause and laughter. ] 

Mr. WHITE. A question now? 

Mr. YEATES. No; you have had four weeks already. [Laugh- 
ter.] I do not say that I would not yield to some gentleman from 
New England, who may want to get at me a little; but I will not let 
him interrupt me. I hope I will be pardoned for entering a little into 
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detail. I do not want to take up much of the limited time of the 
committee when there are so many others here who wish to address 
the committee. But I propose to look a little around us and see what 
we have had; what this great republican party has done for us. 

I will tell you one thing it has done. It has undertaken to bribe 
the people. It has demoralized the people. It has made an attack 
upon the virtue of the people. It has broken down the purity of the 
ballot-box. It has destroyed the freedom of voting in my section of 
mycountry,if not in yours. It has raised the standard of the military 
and pl it, Mr. Chairman, even in your own city, in terror over the 
ballot-box, a thing entirely inconsistent with liberty. I do not say 
the republican party has not done some good things. There are men 
in the republican party whom I like, who, I think, are patriotic in 
their motives. But their party is now being driven to the wall, and 
is fighting, with a tenacity with which it never fought before, to re- 
tain position and place. 

You see, sir, they did not expect when we were turned loose that 
this Honse would so soon be democratic. [Laughter.] It frightened 
them; vey were amazed at it; and they have undertaken, as I said 
before, to lay the burden of secession upon the northern democrats, 
weighing them down with us, so that they may beat the democratic 
party in the coming contest. 

I said, Mr. Chairman, that the republican party had done at 
harm in the South. I am prepared to prove that. Our colored friends 
once looked upon the republican party as being their saviour. They 
are learning better. Now, Mr. Chairman, to be perfestly serious, we 
all know that the republican party did not start out in the war with 
the aim of freeing the colored people. It declared in its resolutions 
in Congress and in the proclamations of its President that that was 
not the object. But, sir, the colored man was freed, in spite of both 
the northern and southern men, by the will of God. And the colored 
people are learning that. E 

Another thing: The republican party did not willingly give the 
colored man his right to vote. s 8 

A MEMBER. Who did? 

Mr. YEATES. I will answer that question. They undertook to 
pass the fourteenth amendment to the Constitution of the United 
States and said to the southern people,“ Vote for that; you are fresh 
out of the war; now turn around and abuse and curse your friends, 
and let them die.” We would not do that. If the republicans could 
have 2 the white people of the South to have voted with them they 
would have let the colored man go on forever without a vote. But 
when soor found out tbat the southern people, though defeated in 
arms, still rose pure and strong in virtue and could not be beaten 
down in that way, they threatened us that they would let the colored 
people vote. Is not that the history of the times? 

So, in due course of time, when they could not get our votes, then 
they turned the colored people loose and let them yote. What else 
did they do? They multiplied offices, and filled those offices with 
ten thousand carpet-baggers who came down e the 
colored people against us. As Mr. BRUCE, the colo Senator from 
Mississippi is reported to have said the other day in the Senate, 
they poisoned the minds of the colored people ; they left the country 
a howling waste and wilderness ; they 8 liberty in Louisiana 
pat South Carolina, and in all the States where they had the power 
to do it. 

But, gentlemen, you are vastly mistaken if you think that the col- 
ored people are going to hold to you forever. You have held them 
for a while; but you have not the power or influence to bear upon 
the colored men to keep them your servants, for they will vote as 
they please in the coming election. That maysound a little unpleas- 
ant to my friends on the other side who have been trying to teach the 
colored men that they were their lord and saviour. admit that 
the time has been when some of the colored people would bow down 
to that party; but they will not bow down much longer. That is 
one consolation. 

Mr. Chairman, I have not time as my friend from Georgia did the 
other day to go into details and show the utter rottenness of the reve- 
nue system that exists in the South. I say that those officers were 
placed there not ny as spies upon us but to rob the people. And 
they did rob us. Why, sir, I represent a poor people. If I had the 
heart to tell you of the feelings of our people a few years ago and of 
our poverty—if I had the siren voice and sweet tongue of my friend 
over the way, perhaps I might melt you to tears. When our “boys” 
came home, bruised and wounded, the land was wn up with weeds 
and briars. But . ; they worked like men. The good 
Lord blessed us with most abundant crops. What was the result! 
These myriads of office-holders came along through the country; 
they took our cotton and our tobacco. They taxed us upon stamps; 
they taxed our land; they taxed us uponeverything. They threat- 
ened us and arrested us and carried us before the Federal courts. 
Why, gentlemen, I tell you there was a perfect “reign of terror ;” and 
they left our country desolate. 

All the time they were trying to force us to be republicans. Talk 
about your patriotism! Your patriotism oozes out of the tingers of 
your republicanism. You love your party better than your country. 

That is not all. Your party corrupted the colored people, and cor- 
rupted the white people. Our land bas been robbed an plundered. 
Stealing has been the order of the day. And thestealings have been 
brought to this capital. Ido not know where the spoils were di- 


vided, nor who shared them. That is a republican mystery. But one 
thing is certain: the streams of money that have been running froin 
the South since the war have been coming to Washington by one 
means or another, and very few democratic barks have floated on 
those corrupt currents. Why, sir, if that good man, Abraham Lin- 
coln—and I do not offend my own poople when I say that I always 
did believe him to be a good man, and I believe itt y—had lived, 
and when he was stricken down it was a sad ‘blow to the South—if 
Lincoln had lived, there would have been a different state of things 
to-day. But, Mr. Chairman, in the excitement of the hour following 
his death the republicans in the North set themselves to work to 
grind our people to the earth because we would not submit to their 
behests. Mr. Chairman, do not you and everybody else know that 
men having the blood running throngh their veins that we havecan- 
not be made to succumb to force? We must contend for that which 
we believe is right. 

Now, Mr. Chairman, these people have not the same excuse that 
Pat had when he stole the pig. All the money they have taken from 
us is gone. Somebody was talking about paying us back the cotton 
tax: and the gentleman from Maine [Mr. HALE] rises up and pre- 
dicts that this democratic House is going to tax the country millions 
instead of economizing. It is true that the Supreme Court has said 
that $60,000,000 was taken from our people illegally and without 
right. But, sir, itis gone now and we cannot get it back. Isay they 
have not the same excuse that Pat had, for when Pat stole Mr. Ma- 
loney’s pig and was asked by the priest what he would do on the day 
of judgment: Does your honor say that Mr. Maloney would be there 
and his pig would be there?” “Yes,” said the priest; “and what will 
you do then?” “Why, I would say, ‘Mr. Maloney, here is your pig?” 
LLaughter.] They cannot say that. They have stolen the pig from 
us, taken him away and devoured him long since; but, sir ty the 
magnanimity and generosity of the Government of the United States 
we have come here to represent our country, and are going to repre- 
sent it faithfully and honestly. I am prepared to vote for any meas- 
ure which may be started on that side of the House or on this side 
which looks to the welfare and prosperity of the country. 

Mr. Chairman, I have not time to review the whole history of the 
republican party since the war. I maydo that some time during the 
summer, but not here now on this floor. I will, however, say on the 
authority of a gentleman recently elected Senator from Kentucky, 
that the republican party in five years of Grant’s administration has 
spent more money than was spent from the time George Washington 
was sworn into office down to the time James Buchanan left it. In 
five years of profound peace, with the exception of the Modoc Indian 
war, the republican party spent more than was spent by the Govern- 
ment from the time S ashington was inangurated down to the 
time James Buchanan went out of office! Although we had spread 
the area of our territory; although we had crossed the Alleghany 
Mountains; although we had stretched out beyond Kentucky, Illinois, 
and Indiana; although we had driven back the Indians with terrific 
slaughter and at great cost; although we had purchased Missouri 
and Louisiana and Florida, and paid for them; although we had con- 

nered Mexico and acquired territory by the treaty of peace; although 
the great tide of white emigration had poured over the Rocky Monnt- 
ains and settled down into the valley of the Sacramento and all along 
the Pacific slope; although we had won New Mexico and Texas, and 
at New Orleans had whipped the British once more; although we had 
done all this, and paid for it, yet there was less money spent in all 
that time, down to the going out of office of James Buchanan, than 
was spent by Grant’s republican administration in five years. What 
has become of all this money? Where has it all gone? One thing is 
very clear, that we have none of it. 

Now, Mr. Chairman, I come to the question before the House, and 
that is this bill of retrenchment, economy, and reform. Right here I 
propose to look at the acts of the republican party since we have been 

ere during this session. I say that they have undertaken to throttle 
every investigation we have attempted, and I want the country to 
hear the reason for it. You were here ten years, and what did you 
expose? You of the republican party were here for ten long years, 
and by a large majority, as was said by some one a little while ago. 
What did you do in the way of exposing fraud? What did you expose? 
Where were your committees of investigation? You say now we are 
going to work to carry these investigations on in a spirit of partisan- 
ship. If that be so, why did you not do it before, so that we conld 
not indulge in any such partisanship? Why did you not expose the 
Belknap frauds? Some gentlemen on committees from that side have 
got quite industrious in hunting up private people, looking after.pri- 
vate citizens, and in this way trying to keep the office-holders out of 
sight. When investigations are going after the office-holders, they 
have not been known to work very hard. [Laughter.] Why not go 
after the office-holders, and not after private citizens who are not 
holding office, but perhaps would like to? [Laughter.] By so doing 
perhaps you think you will throttle investigation; but you are very 
much mistaken. Weare going to stay here and pursue these investi- 
tions, to fight it ont on that lineif it takes allsummer. [Laughter.] 
5 if I am not mistaken, Mr. Chairman, not very long ago, 
during the last Congress, a witness was brought up here who wonld not 
answer questions. What did vou do with him? Lou put him in jail 
and kept him there until he did answer. This House has bronght up 
a witness who refuses to answer, because it is likely, if he should do 
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so, it will make some one sick. [Langhter.] You now talk of the 
despotism of the House of Representatives and the outrage committed 
upon a free American citizen. We are in favor of exposing fraud and 
corruption, and the people will see the matter in its proper light; 
and what you are doing here your papers are doing, making the same 
outery. 

Not only that, Mr. Chairman, but when we undertook from the 
Judiciary Committee to bring in a bill to strike at a crying evil and 
a shame in regard to elections—when we undertook to make provis- 
ion for a defect in the law as it stands in that regard, the gentleman 
on the other side jumped up and said so far as these frauds were con- 
cerned they were only in reference to Congressmen. If that were so, 
as the gentleman from Maine said, why did he not provide the rem- 
edy before? Why did not the distinguished gentleman from Maine, 
if he was sincere in that declaration, last year and the year before 
that bring in his bill to do away with this shame and outrage? I 
say one thing, Mr. Chairman, that that gentleman very nearly overran 
this side of the House yesterday. [Langhter.] He not only leads that 
side of the House, but he undertook to come over here and lead us; 
and came very nearly doing it. [Laughter.] I was ashamed of it, I 
confess, when I knew that for years he and his party had been in power 
and had not undertaken to make this reform. 

1 wish to state now distinctly that I do not know how it is in your 
conntry, but my friend from Virginia [Mr. GOODE] will agree with 
me that we can hardly get an election down in our country without the 
interference of office-holders. It was that evil the Judiciary Com- 

mittee wished to correct. 

Right here, Mr. Chairman, in Washington City, where these poor 
women and poor boys are working for their mothers and their little 
brothers and sisters, when an election comes round, the Interior De- 
partment and the Treasury Department send ont their orders and levy 
a tax upon the head of every one of them; and pay they must. And 
the aggregate amounts to hundreds of thousands of dollars as a cor- 
ruption fund with which the 9 5 party may carry the elec- 
tions and beat down the free will of the people. That is the reason 
why they fonght it as soon as we struck at it. 

A MEMBER. And they must go home and canvass their neighbor- 


hoods. 

Mr. YEATES. Yes, sir; I thank the gentleman for the suggestion. 
They must go home and canvass their neighborhoods. They got leave 
of absence for ten or fifteen days to go home to New Hampshire the 
other day, and every fellow that refused to go was spotted. That is 
what we are driving at, to keep the men wha are high in place from 
grinding down the poor laborers and others who are in the Govern- 
ment offices in Washington City and in the navy-yards throughout 
the country. 

But is not the patrotism of the gentleman from Maine [Mr. BLAINE] 
magniticent? He wishes to go for the Con men. He says they 
are the most corrupt of all. How does he know that they are cor- 
rupt? Why does he not state it? Why does he not talk it right 
out? Ah! gentlemen of the committee, we are trying to break 
down this abuse, and I tell you we ought to have fought it on that 
principle and stood by it. But we have got it all now, Congressmen 
and Senators and everybody else, and we will sce who will last the 
longest at it. We have not got any money ourselves. [Laughter. ] 
We are trying to live right, down in poor old North Carolina, Vir- 
ginia, and Georgia. We are working hard, and the people have sent 
us here for a purpose. We have not had any chances of this kind 
down there andwe do not want them either. But we want the free 
expression of the people at the ballot-box. 

Why, Mr. Chairman, I am the first democrat that has stood on this 
floor since the war from my district. And why? Simply because the 
free expression of opinion has never been obtained or permitted in 
my district before 1874. That is the reason. Why, sir, the colored 
people have been threatened, and have been told that if we were 
clected we would put them back into slavery,and they actually told 
me, “Mr. YEATES, if you are elected and do not carry us back into 
slavery we will go for you ever after.“ [Laughter. ` 

We are going to give them more liberty than they ever had before. 
I have seen a colored man myself go to the ballot-box five times pale 
and trembling to vote for your humble servant and turned away every 
time afraid to do it. And he never got his vote in until a steer-cart 
ran away and drew off the crowd, aud he then slipped it in. [Langh- 
ter.] I was glad the steer-cart did run away, because it gave me an- 
other vote. 

You talk abont intimidation. I haveseen white folks in our country 
afraid to vote because they were under some Government officer. But 
I tell you they need not afraid; there is a voice rising from that 
country that is going to speak in patriotic tones as loud as any thun- 
der. Weare increasing. We have got a broad territory in North 
Carolina, Virginia, Georgia, and Alabama. We do love our coun- 
try. It is as fair a country as God ever gave to man. I love to stand 
upon its sea-beach and watch the rolling in of the tide that tells me 
that this is the land that God gave to my fathers. I have stood, sir, 
among its blue mountains of the West and drank in the pure air that 
God so freely gave us. I have hung over our dark, sluggish streams 
and dreamed of the stories of heroic deeds of the past. I have prayed, 
Mr. Chairman, that God would send a tide of population into our 
country that would wake us up, that would make us thoronghly in- 
dustrious, that would bring commerce and wealth aud position to 
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our country. And it is coming. The men of the North are coming 
in there constantly; and if they come republicans, it is not long be- 
fore they vote the democrat ticket. 

The gentleman over there from New York, [Mr. TOWNSEND, j who 
speaks sometimes so facetionsly, has a friend in my town who wanted 
me to make that gentleman’s acquaintance, but the gentleman has 
looked so ferocious that I hardly dared to doit. His friend in my 
district is a mighty clever man. He was arepublican for some time, 
but now he votes the democratic ticket regularly. 

I tell you, sir, that we have aterritory that if filled up will bring a 
volume of strength to the democrats. I beg you gentlemen not to be 
scared, do not be uneasy, do not be frightened. We are going to 
help you to preserve the Government and bring it back to its former 
purity, when it was a joy and glory to us, and now we want to get 
some of the joy. 

There have been speeches made here, Mr. Chairman, intended for 
Buncombe; but this is intended for the good of the country. [Great 
laughter.] Entirely for the good of the country. It is to hold up 
and sustain the weak and drooping hands of our friends in the North. 
and let them know that we are not going to be the heavy load upon 
them which the republicans are trying to represent ns to be. Ah! 
gentlemen, just tell your people, of the friends of the republicans, 
Longstreet and Holden, they are very fond of them ard would have 
been fond of me, too, if I had joined them. But why am I called a 
rebel? Because I belong to the democratic party. That is the idea; 
that is the distinction which you make. They would be fond enough 
of us if they could only get us over. Did not they send for a good 
rebel from North Carolina, Judge Settle, and make him minister to 
Peru? Why, he has killed some of your folks; certainly he has; 
slaughtered them on the battle-tield, yet when. he came and joined 
the republican church and was baptized into the republican faith he 
was avery proper man. That is all there is in it. 

Gentlemen of the democratic party of the North, the hope of the 
South is in you; I say it in all solemnity. [Langhter on the repnbli- 
can side of the House.] You gentlemen on the opposite side might 
have given us hope if you had possessed patriotisin enough to have 
done it, but it was not in you; you were sectional, and when you could 
not beat us down you threatened us with the colored vote, aud you 
have got it for a short time, but it will soon leave you. The reason 
why I say that the hope of the South is in the democratic party and 
the patriotic men of the country, is becanse they are the only people 
in the North who ever held ont the hand of friendship to us; who 
have ever undertaken to bring us back into the Union and make us 
good citizens; but you gentlemen on the opposite side have madeus by 
your persecutions dislike you more than you have accused us of dis- 
liking the Union. Now you understand what I mean. 

Mr. WHITE rose. 

The CHAIRMAN. Does the gentleman from North Carolina yield ? 

a YEATES. No, sir; no, sir! I have got the floor and I do not 
yield it. 

eee Then the gentleman from North Carolina will 

proceed. 

Mr. YEATES. I started out to say to my democratic friends that 
2 hope is in you and the hope of freedom and civil liberty every- 
where. 

I say this, Mr. Chairman, that as an individual, (I do not speak for 
a party,) but as an individual living down in the swamps of North 
Carolina, when I saw Grantism becoming so powerful in the country 
I saw something about to take place worse than secession, and that 
was to change the character of the Government. I tell you that there 
is hardly a man in the South belonging to the republican party who 
would not have made Grant king or anything else he asked for; and 
the country is indebted to the liberal republicans in the North for 
coming out and denouncing him and his administration and helping 
to drive that administration from power. Gentlemen, we must do 
these people justice. Isay now that I feel that, if it had not been for 
the Government-loving people of the republican party, who came ont 
and denounced these frauds and corruption, such a change might have 
been attempted. Massachusetts, or a portion of it—I see before me 
a distinguished exception—would have gone and put a crown on him 
as Mark Antony undertook to put it upon Cæsar. 

I say, gentlemen, the principles of the democratic party are right 
and this Government, in my opinion, cannot be successfully managed 
outside of the principles of the democratic party: economy, retrench- 
ment, and reform. Yes, sir, we are bound to have these principles. 

Mr. Chairman, I listened with great pleasure to the speech of the 
gentleman from Indiana [Mr. HOLMAN] the other day. It was one 
of the best speeches, I think, I have heard in this House. He spoke 
my sentiments; and, though I do not know whether I shall support 
every item in the bill or not, for I have not examined them with care, 
I am in favor of the principles of the bill, and I think it does great 
credit to the heart and patriotism of the distinguished chairman and 
the distinguished committee that reportedit, Why, gentlemen, what 
has brought about all this corruption in the land? It is the thirst for 
ofiice. What created this thirat for office? The high salaries allawed, 
What was the object of that? Therepublican party multipled offices 
to bny up and corrupt the people and attach them to their party. 
The time has come to puta stop to that. I tell you, sir, that the 

lowman out in his field has heard the whistling notes of money at 
his capital and has stopped and turned to see if he could not procure 
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an office. The workman has done it. It has been the case every- 
where, and you see here a perfect stream of men from the beginning 
to the end of the session, coming from all parts of the country, from 
its fields and its workshops, to Washington, to see if they cannot get 
offices. $ 

What will become of the industries of the land? I believe that 
officers of the Government ought not to receive any more money than 
r absolutely need to stay and serve the Government in their 
offices. 

Now, Mr. Chairman, when first I heard that the committee were 
going to reduce these salaries it hurt — feelings, [laughter;] it cer- 
tainly did. I reckon, speaking boastfully, that I am about as poor a 
member as there is here and I need my salary as much as any man, 
and it certainly did hurt me. But I began to think over it and what 
was the object of it, and I said tomyself “Cannot I give upsuch portion 
of my salary as an enlightened Congress may see fit to take away 
for the purpose of preserving the T try of the country and in- 
creasing the love for work, labor, and industry?” It is niy duty to 
do it although I may need every cent. I will do it and stay here if 
the people send me back. It becomes every member here to do it 
and not to set to work to abuse the committee and run down the efforts 
of the patriotic committee to reduce the expenses of the Government 
and save the millions to the people that every week and month and 
year are taken from them. That is what we want. 

I tell you, gentlemen, that if $50,000 salary is left in the hands of 
the President of the United States with all the other advantages that 
he has of place and pomp and circumstance, instead of there bein 
one or two men from Maine and one or two from Massachusetts anc 
other States seeking for the position, there will be about a thousand 
from each State who will want it. The scramble for office will be- 
come so corrupting and baneful in this country that this Government 
cannot continue in its present form. Simplicity is a principle of re- 
ee government, and no republican form of government can stand 

ong against the tide of corruption there is in this land. It may do for 

one man who holds the arm of power and can command the people to 
bow down before him and yield obedience. But I tell you that a gov- 
ernment that must be built upon the virtue of the people cannot exist 
as arepublican government when that virtue is poisoned at the fount- 
ain-head, when the people are led astray by the love and thirst for 
money. 

Gentlemen, we must go back to the practices and principles of our 
fathers, when George Washington was so patriotic as not only to re- 
fuse the crown that was offered him, but to refuse to take pay for a 
pars of his services. We must go back to the practices of the noble 

efferson, of Madison, and of the Adamses, who gave so much charac- 

ter and beauty to the paruis ate f of Massachusetts. Let us go 
back to those times. The war is ended; we want peace. Godisready 
to smile upon this land, to banish all our troubles and dissensions, to 
remove the poverty of the people, if we will but return to the paths of 
virtue. The fountain of public virtue has become corrupted ; private 
character has been attacked, There never has been a country that 
so suffered from political and social sores as this country is suffering 
now. f 

Now what shall we do? Shall we stand by our Committee on Ap- 
8 or shall we let a selfish purpose to get and hoard money 

eter us from doing ourduty? Iappeal to you on this side especially; 

you were sent here in the interest of economy and reform, and the peo- 
ple will hold you responsible for your acts here. You owe it to your- 
selves, to your constituents; you owe it to future generations to lift 

the warning voice now against this tide of oppression and corruption 
that is going over the land. 

Mr. Chairman, I was going on to say that we axe going to have a 
big fight in this country this year, but I hope it will not be a very 
harmful one, and I hope we will have a pua time of peace after the 
fight is over. The armies of the contending parties are marshaling 
for tho fray. I believe they say our pickets were driven in the other 
day in New Hampshire. That was only a little skirmish, however. 
The banners of our pariy are floating now in the breeze; our men are 
getting ready from Maine to California. We are going to plant our 
standard right in the White House; that is where we are going, gen- 
tlemen, [langhter,] and do not get mad and say wo are rebels and 

secessionists. [Renewed aaen] We are going there, and when 
we get there we will clean out the Augean stable; we certainly will. 
We intend to reform this Government if the people will stand by the 
party that is trying to do right. 

When I said, some minutes ago, that our hopes in the South are in 
the democratic party, some of my friends on the other side langhed. 
It is not the first time that I have heard folks langh. What produces 
laughter? It. is produced in various ways. There are some over 
there who often try to raise a laugh by getting off something that 
the reporters cannot take dowu— Ah,“ “H-m;” „O! my,” and so 
on. . 

I meant what [ said, and if those gentlemen had lived in my coun- 
try they would mean it too. If they had seen their industries broken 
down, their money taken from them, their prison-houses filled, and 
the tide of corruption that is flowing down there from that party, 
they would say that their hopes were in the noble democratic party, 

which will provide for them a pure administration of the Govern- 
ment. 
I tell you, gentlemen, when in 1874 I began to hear the news I felt 


very much as the immortal Mr. Slote said last night,“ G. H.”—Glory 
Hallelujah! [Great langhter.] I certainly did. When the first 
sweet notes came from Massachusetts and told me that the tidal wave 
had struck that coast and was sending to Congress a set of men who 
loved their country more than party—well, I can hardly tell how I 
did feel. [Laughter.] I said to myself, There is hope in the old 
country yet. I thonght the time was coming when this Government 
would not stand longer in awe of one mau. And when that tidal wave 
began to roll on throughout the land from the East to the West, from 
the northern lakes away down to Florida, I felt double “G. II.“ 
[Great laughter. 

I felt very much as one does when he stands on some high promi- 
nent place looking for the first coming of the sun, Did you ever do 
it? It is a most beautiful sight. Come with me down to our own 
mountain country, aud go np on some lofty peak and look for the 
coming of the glorious sun. You know it is coming, for you see the 
first gray streak across the heavens, which tells you that the god of 
day is about to appear from behind the distant hills. Presently he 
comes with his fall power, with his melting, life-giving, and beauti- 
fal rays. He lights up all the hills; the insects are humming, the 
birds are warbling; the farmer is singing at his work, and all nature 
is animated and beautiful. Darkness has fled away; the great shad- 
ows of night have crept behind the western hills, 

And so [ think it is now. The sun of democracy is rising; its first 
rays can be seen and felt even here. It has been behind the clouds, 
but it is coming out, and just so surely as it comes ont shining with 
its full effulgent light this darkness and corruption will skulk away 
and hide itself in the ground. That is what will become of some of 
you. 1 eee 

Mr. Chairman, I thank you and my friends for the courteous at- 
tention you have given me. I am sorry to have troubled you so long. 

Mr. THROCKMORTON addressed the committee. Before the con- 
clusion of his speech, , 

The CHAIRMAN said: The time of the gentleman from Texas [ Mr. 
THROCKMORTON] has expired by reason of the expiration of the time 
allowed by the House for general debate. 

Mr. THROCKMORTON, I would like very much to conclude my 
remarks. 

Mr. HOOKER. I ask unanimous consent that the gentleman’s time 
be extended. 

The CHAIRMAN, If there be no objection, the gentleman’s time 
will be extended. 

Mr. HURLBUT. I believe the time for 
by the House, I hope the gentleman wi 
residue of his remarks. 

The CHAIRMAN. Does the gentleman from Illinois [Mr. HURI- 
BUT] object to the gentleman from Texas having suflicient time to 
conclude his remarks? 

5 I do, unless the time for general debate is ex- 
tended. 

Mr. RANDALL. It is mamfest that we cannot to-day enter upon 
the consideration of this bill by clauses for the purpose of amend- 
ment, and therefore I am disposed to accommodate the gentleman 
from Texas. Does the gentleman from Illinois object? 

Mr. HURLBUT. Will the gentleman consent to give our side of 
the House one hour now or to-morrow ? 

Mr. RANDALL, To-night. 

Several Members. O, no; to-morrow. 

Mr. HURLBUT. There have been now three speeches in succession 
on one side. 

Mr. RANDALL. If the House will consent to waive private-bill 
business to-morrow, I will cousent to allow one hour more for gen- 
eral debate to-morrow. 

Mr. HURLBUT. Let it be understood that when the bill comes up 
again one honr shall be given to this side of the House. 

The CHAIRMAN. The Chair will say that the time has been 
nearly equally divided on this bill between gentlemen on both sides, 
according to the list which is on the Speaker's desk. 

Mr. RANDALL. Ido not think there has been any unfair distri- 
bution of the time. If the House will consent to do away with pri- 
vate-bill business to-morrow, I will agree to give one hour more for 
general debate on this bill. 

Mr. HURLBUT. Tho understanding is, then, that you will give 
another hour for general debate when the bill comes up again ? 

Mr. RANDALL. No, sir; I would like to have it understood as 
applying to to-morrow. 

Mr. HOAR. The gentleman from Pennsylvania will permit me to 
call his attention to the fact that it requires unanimous consent for 
the gentleman from Texas to proceed; and that the unanimons con- 
sent necessary for waiving the consideration of private bills to-mor- 
row inay be had at the same time by one arrangement. 

Mr. RANDALL. I agree to that suggestion. 

Mr. HOAR. It may be necessary for the committee to rise for a 
9 to get that consent. It cannot be done in Committee of the 
Whole. 

Mr. RANDALL. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Cox reported that the Committee of the Whole on the 
state of the Union, having had under consideration the legislative, 


eneral debate was limited 
have leave to print the 
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evocativo; and judicial appropriation bill, had come to no resolution 
thereon. 

Mr. RANDALL. I move that the general debate on this bill be 
extended for one hour to-morrow after the morning hour, in addition to 
the time which the gentleman from Texas may occupy this 4 

The SPEAKER. The Chair would suggest that the order wit 
reference to to-morrow’s business had better be made to-morrow. 

Mr. RANDALL, I think the House can make it to-night. 

The SPEAKER. Undoubtedly, by unanimous consent. What is 
the motion of the gentleman ? 

Mr. RANDALL. The first branch is that general debate on this 
bill shall be extended for one hour after the gentleman from Texas 
closes, and that we go into Committee of the Whole for that hour’s 
debate to-morrow after the morning hour. 

TheSPEAKER. The gentleman from Pennsylvania moves that the 
House shall again resolve itself into Committee of the Whole for the 
further consideration of this bill at two o’clock to-morrow or at the 
close of the call of committees for reportsof a private nature; and that 
thereafter general debate be limited to one hour,in addition to the 
time which the gentleman from Texas may occupy this evening. 

Mr. WHITE. I rise to a parliamentary inquiry. Will the effect 
of that be to cut off gentlemen who have had their names put down 
on the list for speeches? 

The SPEAKER. It certainly will. 

The motion of Mr. RANDALL was agreed to. 

Mr. RANDALL moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


RELIEF OF SIOUX INDIANS, 


The SPEAKER, by unanimons consent, laid before the House a 
message from the President of the United States, transmitting, in re- 
sponse to resolution of the House of February 3, a report of Lieuten 
ant-Colonel Merritt, of the Ninth Cavalry, charged by the Secretary of 
War with the duty of making inquiries into the cause of the exhaus- 
tion of the appropriation for the support and subsistence of the Sioux 
Indians for the present fiscal year; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 


ORDER OF BUSINESS, 


Mr. RANDALL. I now move that we go into the Committee of the 
Whole on the state of the Union, so that the gentleman from Texas 
may finish his speech. We came out of committee with the under- 
standing we would go back to allow the gentleman to conclude his 


speech. : 

Mr. BOONE. There was a special order for to-day, the bill provid- 
ing for the sale of the Pawnee Indian reservation; but instead of 
takin ia that special order the House went into the Committee of 
the Whole on the state of the Union to consider the appropriation 
bill, I desire now to call up that special order. 

The SPEAKER. If the gentleman insists on taking the sense of 
the House on that subject, he can do so by moving an amendment to 
the motion of the gentleman from Pennsylvania. 

Mr. BOONE. Iwill do that, unless gentlemen will consent to post- 
pone the consideration of that special order to a future day. 

The question was taken on Mr. RANDALL’s motion, and it was 
agreed to. 

So the Honse resolved itself into the Committee of the Whole on the 
state of the Union, (Mr. Cox in the chair.) 

The CHAIRMAN. The House resumes the consideration of the 
legislative, executive, and judicial appropriation bill, and the gen- 
tleman from Texas is entitled to the floor. 

Mr. THROCKMORTON resumed the floor and concluded his speech. 
The speech in full is as follows: 


TRANSFER OF THE INDIAN BUREAU TO THE WAR DEPARTMENT. 


Mr. THROCKMORTON, Mr. Chairman, I propose to address the 
committee on a practical question, and one of as much importance to 
the country as any before us for consideration. 

The subject of our Indian relations demands the earnest and most 
serious attention of Congress. The magnitude of the expenditures 
and the preservation of the lives and property of the people living 
e Sba rapidly extending settlements of the frontier, require at our 
hands the closest scrutiny and the most thoughtful consideration. 
The border settlements are constantly menaced and depredated upon 
by a treacherous people, who res treaty obligations only when it 
suits their convenience. A people who are reared in the belief that 
their future existence in the hunting-grounds of the Great Spirit will 
be made happy in proportion to the number of thefts and murders 
committed by them on earth. 8 

How to discharge the moral as well as treaty obligations of a great 
and powerful nation to these untutored children of the soil; how to 
foster and encourage the spirit of peace with those so inclined; how 
to restrain and punish the vicious; how to protect them from the con- 
sequences of contact with the pra mesa ge and rapacious adventur- 
ers of our own race, and, while Jong ai this, to Zeep a watchful eye 
on the expenditures of the Indian Department, and to limit its ap- 
propriatiens to the lowest point consistent with the sacred obliga- 
tions of the Government, is the difficult problem now presenting 
itself to us for solution. 


Prior to 1849, the management of Indian affairs was under the 
control of the War Department. Heavy expenditures were then in- 
curred, and the last appropriation for Indian purposes, made before 
the transfer of the roy ae to the Interior Department, amounted 
to something over $900,000. Since that period roe Aen 5 
have been incurred by the Government, toward the Indians of thenew 
western States and Territories, but it is not believed that the addi- 
tional tribes provided for, and consequent obligations incurred, justify 
the large increase in the expenditures; for while new obligations were 
assumed, old ones have been canceled, and others have been greatly 
lessened. The appropriations for Indians for the fiscal year ending 
June 30, 1860, as nearly as I have been able to ascertain the amount, 
was about $1,790,000. So that we see the increase in the eleven years 
following the transfer from the War to the Interior Department runs 
up from a fraction over $900,000 to $1,790,000, which cannot be re- 
garded as a very extraordinary increase. - By reference to the report 
of the Commissioner of Indian Affairs, made to this Congress, it will 


be seen that the appropriations for Indian purposes, nning with 
the 4800 ear of 1520 and ending with the fiscal year of 1876, amounted 
to $43, 


332; there being also a deficiency of $495,000 for 1874, and 
a supposed deticiency of 200,000 for this year, yet to be provided, 
making a total of $44,303,332, or an average of annual appropriations 
of $6,329,047. 

In this connection, it may not be uninteresting or unprofitable to 
look back and see the expenditures of the Government for all pur- 
poses at different periods of our national existence, and com ese 
with the immense expenditures of more recent years, and their enor- 
mous increase for Indian purposes. If the time would permit, such 
comparison would prove not only curious and interesting, but profit- 
able. The last three years of General Washington’s first term, with 
a population, in 1790, of 3,929,214, amounted to $19,240,334. In 1822 
the total expenditures of the Government, with a population of about 
10,000,000, were $17,676,592. In 1823 the expenditures were $15,314,171. 

These total expenditures included every item of a propriation— 
the révolutionary debt, pensions, the entire civil list, the War, Navy, 
and Indians. Deducting the revolutionary debt and pensions, - 
ing to Mr. Benton, the other expenditures for the years mentioned 
amounted to about $8,000,000, being only $1,661,000 more than the 
average appropriation for Indians alone for the last seven years, 

By reference to the report of Treasurer New it will be seen that the 
total expenditures for the year 1875, including interest on the public 
debt, civil and miscellaneous, War, Navy, and Interior Departments, 
amount to $274,623,392. reps interest on public debt, the sum 
of total expenditures is $171,529,848.70. Rating our present popula- 
tion at 40,000,000, including Indians, this car f give as the cost of 
government of all ages, classes, and colors, Indians included, at $4.28 
per capita. By a further reference to the report of the Commissioner 
of Indian Affairs it will be seen that our total present Indian population, 
exclusive of Alaska, is 279,337, which I believe to be very considerably 
beyond the real number. Now, take the average appropriation of the 
last seven res of $6,329,047, and you will find the cost of the gov- 
ernment of these Indians to be about $23.05 per capita. 

It should not be forgotten that many of the Indians included in this 
enumeration receive nothing from the Government, and others but a 
very trifling amount, thus showing that the real amount per capila 
would be greatly increased to such as are the peculiar recipients of the 
bounty of the Government. So that to provide for carrying on the 
governen of a great people, inhabiting a vast extent of country, 

ounded by two oceans and extending on its northern border through 
fifty-eight degrees of longitude, and through twenty-four degrees of 
latitude, including all its expenditures of every kind, save interest on 
the public debt, is five times less per capita for our own people than 
the cost of taking care of the Indians. 

It is worthy of serious reflection that the cost of the executive, 
legislative, and judicial departments of the Government, its Army 
and Nayy, its consular and diplomatic service, the protection and 
maintenance of its commerce, its pension list, its harbor and river 
improvements, and railway obligations, with the administration of 
its laws, all, are five times less in proportion than the expenditures 
incurred in taking care of a few thousand treacherous and blood- 
thirsty savages, and peddling out to them civilization and religion in 
small but choice quantities, 

It is not denied that there has been an excuse and necessity for an 
increase in the expenditures of the Indian affairs of the Government, 
but it is seriously controverted that the amount of such increase is 
either justifiable or defensible. The treaties made, and the obliga- 
tions assumed by the Government with the Indians in the earlier 
days of its existence, and indeed up to 1860, were prudent and econom- 
ical. No obligation was assumed or liability incurred that was not 
justifiable. Since then there has been an extravagance in treaty stip- 
ulations neither commendable or excusable ; a lavishness in appropri- 
ations truly alarming, and a looseness in the administration of the 
Indian affairs of the country that is culpable and disgraceful. It is 
time that there should be the severest retrenchment and reform in 
this regard. How is it to be attained? In my judgment the first 
great step toward it is to return to the ely policy of the Govern- 
ment. Place the entire direction and control of this branch of the 
public service under the management of the War Department and get 
rid of the rings, the combinations, and the army of office-holders and 
employés who now control and direct it, many of whom are beyond 
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question fattening upon the misfortunes and ignorance of the Indians 
and the stupidity and rascality of Government officials. 

Mr. Chairman, is there a remedy, cannot the expenditures of the 
Government in this regard be reduced, and at the same time full 
justice be done to these people? To understand whether there is 
extravagance in the management of the Indian affairs of the Govern- 
ment, we must look into the organization of the Indian Bureau and 
see its workings and results. The organization of this Burean in the 
Interior Department, with its chief and forty-one clerks and eleven 
copyists, messengers, and laborers, is kept up at an annual cost of 
$71,420. It is believed that by the proposed transfer one-half of 
this expenditure can be saved—perhaps greatly more. Then there is 
a commission apporm»a to serve without pay, but at a cost of $15,000 
for expenses. For what purpose, let me inquire, was this commission 
appointed, and why is it that gentlemen of high and known integ- 
rity are called upon to serve in this capacity without compensation ? 
The answer is, for years the cry had gone throughout the length and 
breadth of the land that the Government was defrauded in the pur- 
chase and the Indians were cheated in the amount and character of 
supplies furnished. The facts were so patent, and the scandal so 
great, the humiliating confession was made by Congress that the 
official power of the Government was so feeble these frauds could not 
be prevented without the charitable service of good and prominent 
men, who should see that justice was done the Indians in the pur- 
chase of supplies. It is the duty of this commission to inspect con- 
tracts, the quality of supplies, and youchers for expenditures. This 
$15,000 item of expense can be saved by the purchase, delivery, and 
distribution of supplies in the same manner and under the same reg- 
ulations as now provided for Army supplies. The officers of the Army 
are specially educated to discharge such duties. They are amenable 
directly to punishment by court-martial if they fail in their duty. 
Their life positions as officers in the Army depend upon the prompt 
and faithful discharge of their duties. 

Next, you have three Indian inspectors, as an appendage to the In- 
dian Bureau, at an annual salary of 33,000 each, and traveling ex- 

nses to the amount of $6,000, making a total saving in this item of 
$15,000, by dispensing with these officials. These inspectors, like the 
commissioners, were appointed to see that the Indians were not de- 
frauded and to Jook after their general wants, but whose especial 
duty, I presume, it is to see that the superintendents and agents dis- 
charge their duties to the Government and to the Indians. May not 
their services be dispensed with? Lf the War Office is to direct this 
management there are regular commissioned officers of the Inspector- 
General’s Department who inspect and report upon the condition of 
every branch of the military service, and would inspect this and re- 
port upon it as they now do of the Army proper. Then there are two 
superintendents, with asalary of $2,000 each, with clerks and copyists, 
making $4,600 more, and a general appropriation for southern super- 
intendency of $10,000, making a total for the two superintendencies, 
not counting incidentals included in other appropriations, of $18,000, 
which may be saved by cutting off these officials and transferring 
their duties, if necessary to be performed, to officers of the Army 
already ene pay. ? 

The object of these superintendencies being to look over the conduct 
of their agents and after the wants of the Indians under their con- 
trol, and, in the general management, to act as a kind of connect- 
ing link between agents under them and the Interior Department, 
may not their duties very properly devolve upon the major-generals 
of the Army, commanding departments in which Indians are located, 
and under them, upon brigadier-generals commanding military dis- 
tricts? The duties now performed by these officers are not so oner- 
ous as to be seriously interfered with by these additional require- 
ments. 

After the superintendents come sixty-nine agents at a salary of 
$1,500 each, one agent at $500, and seven special agents at $1,500 each, 
3 a total for agents of $114,500; also an eee of $10,000 
for buildings and repairs at agencies, and $36, in two different 
items for contingencies, including traveling, incidental, current, and 
contingent expenses of superintendents and agents and of their of- 
fices. this connection it will be interesting, and I believe time 
well spent, to look at the number and character of the employés of 
these numerous agencies and the cost to the Government for their 


su rt. : 
P eenst the Official Reg ister of 1875, beginning on page 359 
and ending on page 371, will be found the name of each agency and 
nt, the name and occupation of each employé, and the pay of each. 
We find seventy-eight agencies, with seventy-seven agents, (whose 
salaries have y been mentioned,) and six hundred and thirty 
employés whose pay amounts to $456,055. These employés include 
physicians, clerks, commissaries and assistant commissaries, teachers 
Bid assistant teachers, carpenters, blacksmiths and assistant black- 
smiths, wagonmakers, shoemakers, laborers, superintendents of farm- 
ing, farmers and assistant farmers, cooks, laundresses, matrons, seam- 
stresses, gunsmiths, interpreters, engineers, industrial teachers, saw- 
yers, wheelwrights, butchers, bakers, messengers, detectivesand special 
detectives, herders, chief herders and ussistant herders, millers, su- 
perintendents of schools, teamsters, superintendents of labor, ferry- 
eu, head chiefs, chiefs of police, apprentices, watchmen, and masons. 
ere are forty-four physicians, with salaries amounting to $49,900. 
Tbe Indians have their own native physicians or medicine-men, and 


seem as prone to be imposed upon by quacks as our own race. They 
have root and herb doctors, cold-water doctors, steam doctors, faith 


doctors, and the more civilized tribes regular-bred physicians. Somo 
of the tribes have a rule that when a doctor is unlucky and loses a 
number of patients he may be killed by the relatives with impunity. 
I am not sure that it is a bad rule, and that it might not be enforced 
with propriety among more civilized people. 

It is also observable that out of the seventy-eight agencies thero 
are nearly one-half of them without physicians. Now, if these can 
get along without a physician, why not the others? But, sir, if trans- 

erred to the War Department, such medical aid as may be needed 
can be furnished without great cost, and this item of $49,900, or a large 
part of it, may be saved. 

The agents, clerks, herders, butchers, teamsters, superintendents of 
schools, farmers, commissioners, watchmen, masons, bakers, messen- 
gers, cooks, matrons and assistant matrons, lanndresses, seamstresses, 
chiefs of police, apprentices, and detectives may well be dispensed 
with. When the duties of any one of these may be necessary, they 
can be discharged by commissioned and non-commissioned officers 
and privates of the regular Army. There is something exceedingly 
ludicrous in the idea of employing cooks at salaries, ranging from 
$350 to $600 per annum, to dress and prepare the beef issued to the 
Indians. In the list of employés you will find that France and China 
have contributed their quota to prepare the beef rations in a manner 
that will give it a relish and make it tempting tothe delicate palates 
of these naked warriors, who, before these refining influences of civ- 
ilization were thrust upon them, were in the habit of taking their 
meat cold, straight, and raw. But, as ludicrous as this may appear, 
it pales into insignificance to the fact that matrons and assistant 
matrons are furnished to some of the more favored and aristocratic 
tribes, to aid in the rearing of their delicate and tender papooses, 
to teach the mothers how to nurse and wrap them properly, to pass 
them through the teething stage, and indicate the proper period 
when they should be weaned, and Jaundresses to wash and iron their 
linen and do up their garments in the most approved and fashionablo 
style, after they have been fitted, cit, and made up by theseamstresses. 

ithout gong farther into the details of the expenses and necessity 
of these employés at the agencies, it is safe to say that one-half of the 
expenditures so incurred may besaved to the Government, say 8228, 
277 per annum. Indeed, more than this may be saved, because the 
salaries of teachers may be cut down with propriety. The farmers, 
blacksmiths, wheelwrights, and other necessary laborers who receive 
small salaries, as a rule, may be left untouched. 

In connection with these expenditures, it will be proper to call at- 
tention to the extraordinary item yee to printers and papers by the 
Indian Bureau, for printing or advertising, amounting to within a 
fraction of $45,000. This amount is paid out in items ranging from 
three to five thousand dollars. It is divided between one hundred and 
fifty newspapers or printers, making an average to each of about $300, 
which is certainly a very heavy contribution from one Bureau of a 
Department to the public press of the country. By reference to the 
Official Register it will be observed that some of these newspapers re- 
ceived large amounts. One received $5,659.44; another, $4469.50 ; 
four, over $2,000 each; six, $1,000 each; eleven, over $500 each, and 
twenty-four, over $100 each. Certainly the advertising for the Indian 
Bureau, if transferred to the War Department, in connection with the 
advertisements for Army supplies, might be reduced at least one-half, 
say $25,000, thus saving $20,000 in this expenditure. 

It may not be amiss to refer to section 5 of the act of March 3, 1875, 
which says that hereafter not more than $6,000 shall be paid in any 
one year for salaries or compensation of employés at any agency, in 
addition to the salaries of agent,” with this proviso at the end of the 
section: “that in ease it should be necessary at any agency to have 
more employés than are provided for in this section the Secretary may, 
by written orders, authorize the necessary increase, but in no case shall 
the amount expended exceed $10,000 in any one year, and that the 
provision of this section shall apply to the fiscal year endtng June 30, 
1875.“ By reference to the Register it will be seen that the following 
agencies exceed the limit of $10,000 for salaries of employés, namely: 
San Carlos, $10,800; Red Cloud, $11,180; Nez Percé, $11,480; Osage, 
$14,420; Yakama, $10,300; and twenty-four agencies exceed $6,000 and 
one where it costs $2,050 to pay out $4,500 to the Indians. 

Thus it will be seen, by cutting down the Indian Burean one-half, 
and reducing the expense of that branch of the service transacted at 
Washington; by dispensing with the conunissioners, inspectors, agents, 
superintendents, and the expenses incident to each; and by reducing 
the number of persons employed at the agencies, a reduction may be 
made of $490,000. These reductions are only proposed to be ein 
the organization, machinery, and workings of the Indian Bureau and 
its appendages. But there are other fields équally as promising in 
rich results that should be carefully explored. 

In the appropriation act of 1875 there occurs an item of $30,000 for 
contingencies of the Indian service, including traveling, incidental, 
current, and contingent expenses of superintendents and agents, and 
of their oflices; certainly a very liberal allowance. There are two 
other items which add $6,000 more for the same purpose. In the same 
act, it will be seen, that the tribes in the Territories of Arizona, Col- 
orado, Dakota, Idaho, Montana, Utah, Washington, Wyoming, and 
the Indian Territory, and in the States of California, Oregon, and Ne- 
vada, are provided for in the general provisions of the act under their 
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respective names; and subsequently in the act additional appropri- 
ations are made for each State and Territory mentioned, under such 
general and comprehensive items, as follows: 

For the general and incidental expenses of the Indian service, in the Territory 
of Arizona, presents of goods, agricultural implements, and other useful articles, 
and to assist them to locate in permanent abodes, and to sustain themselves by the 
pursuits of civilized life, and for edacational purposes, to be expended under the 
direction of the Secretary of the Interior, $65,000. 


For New Mexico, $40,000; being an addition of $105,000 to $450,000 
previously appropriated in the same act for these two Territories. In 
the same manner and for the same purposes, California received an ad- 
ditional sum of $60,000; Colorado, 45,000; Dakota, $20,000; Idaho, 
$10,000 ; Montana, $20,000; Nevada, $35,000; Oregon, $45,000; Utah, 
$20.,000; Washington, $25,000; Wyoming, 85,000 —aggregating $350,- 
000 to be expended under the general direction of the Secretary of the 
Interior, and for Indians who had been mainly provided for pre- 
viously in the same act. In the general provisions of the act, Oregon 
received 853,200 for tribes mentioned by their names, besides the 
$45,000 just referred to. In another part of the act for the Malheur 
reservation, in the same State, $35,000 more are appropriated for the 
general purpose of civilization, subsistence, education, care of the 
sick, for the support of the aged, helpless, orphans, and in other re- 
spects to promote their civilization, comfort, and improvement. 

The great bulk of the last appropriations referred to do not seem 
to have been made in pursuance of any treaty obligations, but appear 
simply as an enormous gratuity, to be expended under the direction 
of the Secretary of the Interior. However just and pure that oflicer 
may be, the placing such large sums at his sole disposal, and in such 
sweeping and loose terms, is certainly not wise or commendable leg- 
islation. At a time when the Treasury is so burdened as at present, 
prudence would seem to require an accurate knowledge of the neces- 
sity of such largeand indiscriminate grants of money and power, as well 
as great care, and certainty in directing the bounties of the Govern- 
ment in such manner as to insure their reaching the objects of its 
charity, instead of being squandered on favorites, or in perpetuating 
political power. 

I cannot, Mr. Chairman, leave this branch of my subject without 
asking your attention, and that of the committee, to some other feat- 
ures of the last Indian appropriation bill. 

For the Arapahoes, Kiowas, and Comanches of the Indian Terri- 
tory there was appropriated $67,700 under treaty stipulations. For 
the Arapahoes, Cheyennes, Wichitas, Kiowas, and Comanches, for 
their subsistence, $300,000 ; and for the affiliated bands of Wichitas, 
Caddoes, and Comanches of the same Territory, there were appro- 
priated, for the purchase of goods, provisions, and other articles, as 
the President may from time to time determine, and for the purpose 
of instructing them in agricultural and mechanical pursuits, educa- 
tion, medicine and medical attendance, for the support of the aged, 
sick, orphans, and in any-other respect to promote their civilization, 
comfort, and improvement, $50,000, and still another appropriation of 
$309,000 for the support of three thousand captive Arapaho, Cheyenne, 
Kiowa, and Comanche Indians, and for their education and civiliza- 
tion. These Indians are members of the same tribes the appropriations 
for whomgaggregate $764,400, and which bands and tribes (with the 
exception of the affiliated Caddoes, Wichitas, Tawacairoes, Keechies, 
Wavoes, and one hundred and sixty-five Comanches) have made con- 
stant war upon Texas, and a large number of whom openly defied the 
pore of the General Government for eighteen months. These Indians 

ave been under treaty obligations with the Government for many 
years; yet they have openly and most flagrantly violated them in 
hundreds and hundreds of instances. Still the appropriations for their 
support, education, civilization, and for the 1 of their com- 
fort, and for the relief of their aged, sick, helpless, and orphans, con- 
tinue to be made. Are there not thousands of aged, sick, and help- 
less of our own people whom we cannot provide for? And have we 
not many old soldiers of the war of 1812, and of the Mexican war, who 
appeal to us in vain for a recognition of their services, and others of 
them who fell upon the fields of their country’s glory, and others who 
have died, whose widows and orphans beg a pittance at your hands, 
but are denied? Let the American Ganei be just to the soldiers of 
the Republic, and to their widows and orphans, before it lavishes 
thousands, nay millions, in feeble attempts to civilize and make com- 
fortable 22 1 and treacherous savages, whose hands are reeking with 
the blood of our citizens, and whose atrocious cruelties and brutal 
outrages upon captive women have no parallel in the annals of the 
most barbarous a 

I desire also to call atttention to the appropriations for the differ- 
ent bands of Sioux Indians, which aggregate $1,785,600. Of this 
amount $159,400 are to be expended under the tenth article of the 
treaty of April 29, 1868, in the purchase of clothing for males over 
fourteen years of age; in the purchase of flannel, hose, calico, and 
domestics, required for females over twelve years of age, and for such 
flannel and cotton goods as may be necessary for boys and girls. 
There age twenty-four similar annual installments yet due, or, in 
round numbers, yet to be provided, $3,825,600, which is to purchase 
clothing for a set of vagabonds who never dreamed of any covering 
except a blanket or buffalo-robe in winter, and a breech-cloth in sum- 
mer. 

There is another item of $1,000,000 for the purchase of beef, flour, 
sugar, and bacon, which refers to no treaty obligation that I can see, 


but is merely a l to a people who had subsisted on the spoils 
of the chase, and were utterly strangers to bacon, flour, and sugar. 

There is still another item for a portion of the Sioux of $100,000, 
which is to be applied, as the President may direct, “to the promo- 
tion of their civilization, comfort, and improvement.” 

These items of the last appropriation for Indians have been re- 
ferred to simply to call attention to the fact that many of them are 
made where no treaty stipulation seems to require them; and toshow 
the further fact that abuses have been 5 creeping into the 
management of our Indian affairs, both in the making of treaties and 
in appropriating money for the Indians, which should be corrected. 
Whether the transfer is made to the War Department or not, I be- 
lieve a very large reduction in expenditures can 1 be made, 
and every treaty and moral obligation due from the Government to 
the Indians be carried out in good faith. If the transfer is made, 
the reduction in the expense in the management of them will amount 
to at least $1,000,000. 

But I favor the transfer fur a higher and more im t reason 
than that of economy. It is one of the highest duties of the Govern- 
ment to afford adequate and sure protection to the lives and property 
of its people on the border. It is as incumbent on the Government to 
do this as it is to repel invasion by a foreign foe, or to protect our 
commerce and the lives and property of our people from pirates on 
the high seas. Notwithstanding this highest duty of government, the 
people along the line of our border settlements have been a continued 
prey to the perfidy and treachery of the Indians. It is to the interest 
of the officers and soldiers of the Army to preserve peace with the 
Indians. Their comfort and their lives depend, in a measure, upon it. 

Those of us acquainted with the Indians of the plains know full 
well that if the troops were withdrawn, and full rations with cloth- 
ing issued to them, with the wisest and best of agents to control 
them, they could not be restrained from plunder and murder. In 
Texas, and in the territory adjacent thereto, the peace policy has had 
full opportunity for trial, and it has proved a lamentable and most 
distressing failure. e tio renewed treaties entered 
into with the Comanches, Cheyennes, Arapahoes, Kiowas, and Apaches 
by the Government, directly after the war; and notwithstanding 
General Custer’s severe winter campaign a few years thereafter— 
when their outrages had become unendurable on the Kansas border— 
which resulted in a terrible battle with much loss of life to our 
troops, but in a serious defeat to the Indians; and notwithstandin 
palit provision was made, and large reservations of land selec 
for them in a region of country well adapted to their wants and 
habits, and every effort made to- induce them to peaceful habits, 
yet, sir, in despite of these efforts, and with troops scattered along 
the whole line of the frontier, these Indians kept up their murderous 
forays upon the whole extent of our outside settlements, often pene- 
trating between the military posts far into the interior settled coun- 
ties of the State, sometimes in bodies of one to two hundred warriors, 
attacking neighborhoods in the broad sunlight of day, murdering 
all who fell in their way, carrying women and children into a ca 
tivity worse than death, destroying property, and stealing thonsands 
of horses and cattle. This state of things existed on our border be- 
fore the.war, and with an exception of about eight months just after 
the war it has continued until the last twelve or eighteen months. 
Owing to the energy of such gallant officers as Mackenzie, Miles, and 
others of the Army and our own State troops, and the energy of Gen- 
eral Ord, for some time past we have had comparative immunity from 
the Indians. But so severe have these depredations been from In- 
dians, who had treaties with the Government, that Texas has been 
compelled to keep State troops in the field since 1870, and up to this 
time, at a cost to the State of about $1,000,000, which we believe the 
General Government justly owes us, and which, in my candid judg- 
ment, is traceable to the peace policy that has been pursued, and 
which would have been prevented, besides the great saving of life 
and property, if the Indians had been under the control of the mili- 
tary, with authority to punish them for infractions of their treaty 
obligations. 

Mr Chairman, I have before me an official report of General Will- 
iam Steele, the adjutant-general of Texas, containing a tabular state- 
ment of Indian depredations in Texas since 1866, giving the date of 
incursions, the date of murders and robberies, the names of the vic- 
tims killed and those carried into captivity, and the counties and 
places of their residence. It is a closely-written document of twenty- 
two pages, and does not pretend to give all the casualties that have 
oceurred, but such as have come through official sources, It foots u 
120 persons killed; 28 wounded; 36 carried into captivity; 19 attac 
who escaped ; horses stolen, 10,064; cattle stolen, 12,555; the United 
States mail-coach plundered; 1 Government coutractor's train robbed 
and destroyed, and 7 of the teamsters killed and burned, (and a fact 
not stated in the report, but within the knowledge of his comrades 
who escaped, that one of the wounded men was tied to a wagon- 
wheel and burned while stilbalive,) with other casualties mentioned 
in the report, which I will not repeat. i 

Accompanying the report is an extract from a communication ad- 
dressed by the governor of Texas, August 5, 1867, to E. M. Stanton, 
Secretary of War, which transmits officially received information of 
depredations by the Indians after the war, and up to July, 1867, 
showing the murder of 162 persons, the captivity of 43, the wound- 
ing of Si, with the loss of over 30,000 head of cattle, 3,781 head of 
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horses, and 2,430 goats. In a letter accompanying the report, General 
Steele says that the partial returns made to his office falls far short 
of the actual truth. 

Mr. Chairman, will the story be believed when told that captive 
women and children have been taken to Indian reservations, to which 
fathers have followed them only to find that the power of the Gov- 
ernment was so feeble and its laws and treaties so feebly enforced 
that they were powerless to obtain a release of the prisoners, and 
that weeks, and often months, have elapsed before their freedom 
could be secured throngh purchase? But occurrences like these, so 
3 to the Government, and repugnant to every feeling of 
humanity, have often happened to citizens of Texas, under the opera- 
tions of the benign “ peace policy.” Sometimes these poor victims 
have been carried great distances from Texas to remote localities, 
where they have been ransomed by agents, United States officers, or 
traders. 

I remember twenty-three women and children returned to the au- 
thorities of Texas by the kindness and generosity of a gentleman 
who was a trader near some post or agency on the Kansas border. On 
another occasion a mother and four daughters were restored through 
the kindness of United States officers. I am acquainted with that 
family, and know the story of their captivity. n a Sabbath day, 
the husband, with his family, was going from one settlement to an- 
other. The husband was murdered and scalped, the mother, an in- 
fant, and fonr daughters captured, the mother and daughters tied 
and lashed with thongs of raw-hide on horses. The mother was al- 
lowed to keep her babe, but as they traveled in haste, on account of 
its continuous crying, it was snatched from her and its brains dashed 
out against a tree and the corpse thrown down as they passed rapidly 
on. Who can realize that mother’s feelings? But the anguish ex- 

rienced at that terrible deed was nothing when compared to her 

uture sufferings. Her own tortures, and the terrible and heart- 
rending cruelties perpetrated upon her helpless daughters, within her 
sight, are too horrible and atrocious to be described by human lan- 
A thousand times over would death's dark angel have been 
a welcome relief. But the poor victims survived. I saw them after 
their ransom, and more pitiable objects, with their scars and wounds 
still upon them, no eye ever beheld. But, sir, such pictures of suf- 
fering are sickening, and are referred to with reluctance, and only 
that you, who live so far away as not to know of tlem, may be ad- 
bee not to let a sickly sentimentality influence you in behalf of 
arace many tribes of whom have scarcely one redeeming quality, 
and who glory in deeds so atrocious and murders so foul, that human- 
ity sickens at the bare mention of them. 

I would not apply this language to all of the Indian tribes, and 
even among those to whom more particular reference is made, the 
Kiowas, Comanches, Cheyennes, and Arapahoes, there are some who 
have observed their treaty obligations. The Caddoes and Toshewa’s 
band of Comanches and some others deserve honorable mention. 
Others cannot be restrained except by the strong arm of the Govern- 
ment, and then it must be made manifest to them that punishment 
shall quickly follow every violated pledge. ` 

In my 5 every civil agent should be dispensed with, ex- 
cept to a very few of the civilized tribes who have regularly. admin- 
istered laws and governments of their own. Even these I believe to 
be unnecessary. To others, where local agents are eee, there 
should be officers of the Army detailed for the purpose; officers of 
experience, whose age would entitle them to be relieved from active 
duty in the field ; and the employés at the agencies should be, asa rule, 
non-commissioned officers and privates of the Army, for the reason that 
in such management an important point to be kept constantly in 
view is discipline and subordination. As a matter of economy and 
accountability to one common head, it is also commendable. 

Again, it is a refined cruelty to the Indians to keep them cooped up 
on the reservations. The God of nature created them with habits and 
instincts that lead them to the chase, to the waters of running streams, 
to grass-covered valleys, and widely extended plains. They should 
be permitted to indulge in these natural desires, for the purpose of 
obtaining food and skins and furs. And, further, that restraint 
should not create disgust and discontent. They should have reserva- 
tions to be known as their permanent homes, and when they go in 
bodies on their regular spring, summer, and fall hunting expeditions, 
they should be accompanied with a few soldiers, whose duty it should 
be to direct their movements, in accordance with the permission 
granted by their agents. Even the wild tribes are to some extent a 
pastoral people, at least to the extent of rearing horses, and efforts 
should be made to induce them to raise cattle, sheep, hogs, and goats. 
They will more readily become herdsmen than farmers, though agri- 
culture with them should not be omitted. The mili posts, except 
as to the most vicious and turbulent tribes, should not be too near the 
reservations. Kindness and a faithful discharge of every obligation 
promised by treaty should be the rule, and a strict compliance on 
Anoir part with every pledge should be firmly and rigidly enforced. 

Such are my views, Mr. Chairman ; and I believe, if this transfer is 
made and the Army held responsible for an energetic and faithful 
management of the Indian affairs of the country, that if will result 
at once in the saving of at least $1,000,000 to the Treasury, and in 
the end to millions more that otherwise will have to be paid for 
arduous winter and summer campaigns against the disaffected and 
discontented tribes. 


The peace policy has had a long and fairtrial. General Canby fell 
a victim to it in California. It failed in Arizona, and General Crook 
was sent to the rescue. It failed on the border of Kansas, and Cus- 
ter made his famous winter march and gallant fight to prevent the 
sacrifice of more victims there. McKenzie and Miles and others on 
the borders of Texas aud in the Indian Territory made their brilliant 
campaigns, but a little while since, at great cost, and some of them 
in intensely cold weather, to correct its evils in that quarter, 

The results of this policy, so far as Texas is concerned, have been 
most deplorable. Dwellings and property destroyed, blackened ruins, 
murdered victims, whole neighborhoods broken up, entire families 
destroyed, with the torture and anguish of violated women, are the 
monuments of everlasting infamy erected to its unhallowed memory 
along the entire border of our State. 

Mr. RANDALL. I move that the committee rise. 

The motion was a d to. : 

The committee accordingly rose; and Mr. RANDALL having taken 
the chair as Speaker pro tempore, Mr. Cox reported that the Commit- 
tee of the Whole on the state of the Union, pursuant to the order of 
the House, had had under consideration the special order, being a 
bill (H. R. No. 2571) making appropriations for the legislative, exec- 
utive, and judicial expenses of the Government for the year ending 
June 30, 1877, and for other purposes, and had come to no resolution 
thereon, 

PAWNEE INDIAN RESERVATION. 


Mr. BOONE. Mr. Speaker, the special order for to-day was the 
consideration of the bill for the sale of the Pawnee Indian reserva- 
tion. I move that the special order be postponed until Tuesday next, 
after the morning hour, with the understanding that it is not to in- 
terfere with appropriation bills and that it shall continue from day 
to day until disposed of. 

Mr. KEIIR. There is a special order for that day, as I understand 
it—the steamboat bill. 

Mr. BOONE. I understand there is no such special order for that 


day. F 

Mr. HURLBUT. I object to making it the special order from day 
to day until disposed of. 

Mr. BOONE. Very well; let it be the special order for next Tues- 
day after the morning hour, not to interfere with appropriation bills. 

There was no objection, and it was ordered accordingly. 


ANGELICA HAMMOND. 


On motion of Mr. O'BRIEN, by unanimous consent, leave was 
nted for the withdrawal from the files of the House of the papers 
in 8 case of Angelica Hammond, no adverse report having been 
made. 
WESLEY JONES. 

On motion of Mr. WOODWORTH, by unanimous consent, leave 
was granted for the withdrawal from the files of the House of the 
papers in the case of Wesley Jones, an applicant for a pension, no 
adverse report having been made. 


MRS, SIDNEY WOOD. 


On motion of Mr. WOODWORTH, by unanimons consent weave was 
also granted for the withdrawal from the files of the House of the 
papers in the case of Mrs. Sidney Wood, an applicant for a pension, 
no adverse report having been made. 


LEAVE OF ABSENCE. 


By unanimous consent léave of absence was granted, on account of 
important business, to Mr. Cowax for ten days; to Mr. WOODWORTH 
for one week; to Mr. HUBBELL until next Monday; to Mr. James B. 
REILLY for three days; and to Mr. JENKS for three days from next 
Monday; and the leave of absence granted heretofore to Mr. KING 
was extended three weeks. 


MAJOR ARTHUR W. ALLEN. 
Mr. HOOKER, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 


Resolved, That the Secretary of War be, and he is hereby, required to transmit 
correspo: 


to the House of Re tatives copies of all ndence between the Secretary 


of War and the Attorney-General, and all reports, orders, papers, proceedings, and 
testimony in reference to the trial by court-martial of Major Arthur W. Allen, 
commandant of the military post at Jackson, in the State of Mississippi. 


Mr. HOOKER moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

SETTLERS UPON RESERVED GOVERNMENT SECTIONS. 

Mr. PHILLIPS, of Kansas, by unanimous consent, introduced a 
bill (H. R. No. 231%) for the relief of settlers upon the reserved Gov- 
ernment sections of the public lands within railroad limits ; which was 
read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 0 

JACOB THIERER. 

Mr. PHILLIPS, of Kansas, also, by unanimons consent, introduced 
a bill (II. R. No. 2819) for the relief of Jacob Thierer; which was read 
a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 
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MINING RESOURCES OF THE UNITED STATES. 

Mr. BAKER, of Indiana, by unanimous consent, introduced a bill 
(H. R. No. 2820) to amend an act to promote the development of the 
mining resources of the United States; which was read a first and 
second time, referred to the Committee on Mines and Mining, and 
ordered to be printed. 

And then, on motion of Mr. HURLBUT, (at five o’clock and fifteen 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BANKS: Memorial of 2,751 women of Massachusetts, that 
the manufacture and importation of spirituous liquors may be re- 
stricted to the quantity necessary for medical and mechanical uses, 
to the Committee of Ways and Means. 

By Mr. BANNING: The petition of Army officers, for the passage of 
a law declaring the rule of promotion in the line of the Army, to the 
Committee on Military Affairs. 

By Mr. CRAPO: The petitions of W. R. Browne and Penelope T. 
Heald, for pensions, to the Committee on Invalid Pensions. 

By Mr. CUTLER: The petition of the Second Presbyterian church 
and congregation of Newark, New Jersey, signed by the pastor and 
officers of the church, for the appointment of a commission to inquire 
into the alcoholic liquor traffic, to the Committee on the Judiciary. 

Also, the petition of the Lutheran church at New Germantown, 
New Jersey, officially signed, of similar import, to the same committee. 

Also, the petition of the Grand Division of the Sons of Temperance 
of New Jersey, signed by the officers, representing 3,500 members, of 
similar import, to the same committee. 

By Mr. DARRALL: The petition of C. A. Frazee, to be allowed to 
file his claim for property taken by the United States Army during 
a late war before the Court of Claims, to the Committee on War 

aims. 

Also, the petition of Raymond Deshattes, of similar import, to the 
same committee. . 

Also, the petition of François Simien, of similar import, to the same 
committee, 

Also, the petition of Pierre J. Franciz and Emétilde Guilbean, rep- 
resentatives of the estate of Ursin Bernard, deceased, for compensa- 
tion for property taken by the United States Army, to the same com- 
mittee. 

Also, the petition of Mrs. Raymond Reir, of similar import, to the 
same committee. 

Also, the petition of Edmond A. Guilbeau, of similar import, tothe 
same committee. 

Also, the petition of André Broussard, of similar import, to the same 
committee. 

By Mr. FARWELL: The petition of Mrs. H. C. Speight, to have 
restored to her the rights of citizenship, of which she claims to have 
been unjustly deprived by no fault of her own, but by the unnatu- 
ral, forced, and unauthorized interpretation of the Constitution, and 
in derogation of the nnderlying principles of our government and its 
institutions, to the Committee on the Judiciary. 

Also, the petition of the Woman's Christian Temperance Union of 
Chicago, officially signed, for a commission of inquiry concerning 
the alcoholic liquor traffic, to the Committee of Ways and Means. 

By Mr. FROST: Resolutions of E. R. Eastman, favoring a joint 
high commission to settle national disputes, to the Committee on 
Foreign Affairs. 

By Mr. GARFIELD: The penson of the Methodist Episcopal church 
at Cincinnati, Ohio, signed by pastor and officers, for a commission of 
inquiry concerning the alcoholic liquor traflic, to the Committee on 
the Judiciary. 

Also, the petition of T. Johnson, J. N. Reed, and other citizens of 
Berlinville, Ohio, of similar import, to the same committee. 

Also, the petition of F. B. Hoover, J. H. Lockwood, and other cit- 
izens of Amelia, Ohio, of similar import, to the same committee. 

Also, the petition of A. J. Bessey, J. M. Reynolds, and other citizens 
of Amwell, Ohio, of similar import, to the same committee. 

By Mr. HENKLE: Memorial of William R. Wilmer, collector of 
internal revenue of the fifth Maryland district, for relief for loss of 
stamps and money in consequence of a robbery by burglars, to the 
Committee of Ways and Means. 

By Mr. HEWITT, of New York: The petition of John L. Griffin, 
James E. Heull, and other citizens of New York, for a commission of 
inquiry concerning the alcoholic liquor traffic, to the Committee on 
the Judiciary. » 

By Mr. HOUSE: The petition of Cummings, Doyle & Co., of Nash- 
ville, Tennessee, for pay for rent of buildings occupied by the United 
States Army, to the Committee on War Claims. 


By Mr. KELLEY: The petition of citizens of Pennsylvania, that, 


he tariff laws be not interfered with, to the Committee of Ways and 
enns. 

By Mr. LANE: The petition of T. B. Willard, Alexander Simon, F. S. 
Matteson, and other citizens of Oregon, for the improvement of the 
Coquille River, to the Committee on Commerce. 

By Mr. MEADE: Memorial of the New York Cheap Transportation 


Association, for further appropriations to aid in opening Hell Gate, 
to the Committee on Ap ropriations. 

By Mr. MONROE: The petition of Charles J. Wright, Samuel 
Wise, and other citizens of Uniontown, Ohio, for a commission of in- 
quiry concerning the alcoholic liquor traflic, to the Committee on the 
Judiciany. 

Also, the petition of M. S. Gish, A. D. Welday, and other citizens 
of Amwell, Ohio, of similar import, to the same committee. 

Also, the petition of Isaac Bessey, S. T. Simonton, and other citi- 
zens of Ohio, of similar import, to the same committee. 

Also, the petition of Henry Slyler, G. Gray, and other citizens of 
Limaville, Ohio, of similar import, to the same committee. 

By Mr. MORRISON : The petition of the Good Templars of the State 
of Illinois, officially signed, for a commission of inquiry concerning the 
alcoholic liquor traffic, to the Committee of Ways and Means. 5 

By Mr. O'NEILL: The petition of the Board of Trade of Philadel- 
phia, against changing the organization of the United States Light- 
House Board, to the Committee on Commerce. 

By Mr. RIDDLE: The petition of John J. Boon, John A. Thompson, 
and other citizens of Jackson, Tennessee, of similar import, to the 
same committee. 

By Mr. ROBBINS, of Pennsylvania: The petition of Harvey Row- 
Jand and other manufacturers of the twenty-third ward of Philadel- 
phia, that the present tariff laws remain undisturbed, to the Com- 
mittee of Ways and Means. J 

By Mr. TURNEY : The petition of Thomas W. McCune, George H. 
Everson, and 44 other citizens of Scottdale, Westmoreland County, 
Pennsylvania, of similar import, to the same committee. 

By Mr. VANCE, of North Carolina: The petition of Samuel Pool, 
J. R. Clements, and other citizens of North Carolina, for a commis- 
sion of inquiry coneerning the alcoholic liquor traffic, to the Com- 
mittee on the Judiciary. 

By Mr. WALSH: The petition of J. B. Kunkeband many other cit- 
izens of Frederick County, Maryland, that the present tariff laws re- 
main undisturbed, to the Committee of Ways and Means. 

Also, the memorial of Peter May and Conrad Walz, for compensa- 
tion for damages by reason of grading the streets in Georgetown, Dis- 
trict of Columbia, to the Committee for the District of Columbia. 

By Mr. WARREN : Memorial of Joseph B. Braman, with reference 
to expenditures at the Watertown arsenal, with accompanying pa- 
pers, to the Committee on Military Affairs. 

By Mr. WILLIAMS, of Wisconsin: The petition of the Grand Divis- 
ion of the Sons of Temperance of Wisconsin, signed by the officers, 
for a commission of inquiry concerning the alcoholic liquor traffic, to 
the Committee of Ways and Means. 

Also, the petition of Leonard Lee and 132 other citizens of Wiscon- 
sin, in favor of maintaining the present duty on flaxseed and linseed- 
oil, to the same committee. 

By Mr. WILLIAMS, of Delaware: The petition of citizens of Dela- 
ware, for a survey of the Brandywine River, to the Committee on 
Commerce. 

By Mr. WILLIS: The petition of H. C. Smith, S. Avery, and other 
citizens of Oneida County, New York, for a commission of inquiry 
concerning the alcoholic liquor traffic, to the Committee on Educa- 
tion and Labor. 

Also, the petition of Aaron Hall, R. L. Holly, and other citizens of 
Adamsville, New York, of similar import, to the Committee on the 
Judiciary. 


IN SENATE. 
FRIDAY, March 24, 1876. 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
Sly road twice by their titles and referred to the Committee on the 

udiciary : 

A biil (H. R. No. 1439) authorizing tho transfer of certain causes 
from the cirenit court of the United States for the district of Alabama, 
at Mobile, into the cireuit court of the United States for the middle 
and northern districts of Alabama, at Montgomery and Huntsville, in 
said State: 

A bill (H. R. No. 2324) to amend section 3 of chapter 137 of the acts 
of the year 1875; 

A bill (H. R. No. 2256) to provide for filling the office of clerk of the 
district court of the United States at Greenville, South Carolina; and 

A bill (H. R. No. 2811) to remove the political disabilities of C. II. 
Williamson, of New York. 

The bill (II. R. No. 1970) relating to the approval of bills in the 
Territory of Arizona was read twice by its title and referred to the 
Committee on Territories. 

The bill (H. R. No. 876) making it a misdemeanor for any person in 
the employ of the United States to demand or contribute election 
funds was read twice by its title. 

The PRESIDENT pro tempore. If there be no objection, the bill 
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will be referred to the Committee on Civil Service and Retrench- 


ment. 

Mr. DAVIS. The bill came from the Judiciary Committee of the 
House, and I would suggest, unless there be some special reason why 
it should not take that céurse, that it be referred to the Committee 
on the Judiciary here. 

Mr. HAMLIN. Whom does it affect? 

Mr. DAVIS. It affects the entire service, as I understand. 

The PRESIDENT pro tempore. It relates to political contributions. 
The Secretary will read the title of the bill. 

The Chief Clerk read the title of the bill. 

Mr. HOWE. I think, if any bill should 
Privileges and Elections, that certainly should. 

The PRESIDENT pro tempore. The Senator from West Virginia 
suggests that it be referred to the Committee on the Judiciary. 

Sir. DAVIS. I suggested that as the bill had come from the Jn- 
diciary Committee of the House probably it had better go to that 
committee of the Senate. There are some legal questions probably 
connected with it, although I do not know that there are. I have no 
choice as to what committee the bill is to be referred. Lonly want it 
to go to the appropriate committee. 

Mr. HOWE. I think, if the Senator has no special reason for send- 
ing it to the Judiciary Committee, there are no questions of law in- 
volved in it which almost any committee of the Senate cannot wrestle 
with; but if it concerns any particular branch of business under this 
Government it is that of elections; and therefore I hope the Senator 
from West Virginia will allow it to go to that committee. 

Mr. DAVIS. Very well. 

The PRESIDENT pro tempore. The bill will be referred to the Com- 
mittee on Privileges and Elections, if there be no objection. y 

RELIEF OF SIOUX INDIANS. s 

The Senate proceeded to consider its amendment to the bill (H. R. 
No. 2589) to supply a deficieney in the appropriations fur certain Iu- 
dians, disagreed to by the House of Representatives. 

On motion of Mr. WITHERS, it was . 
Resoled, That the Senate insist on its amendment to the said bill di > y; 
the House of Representatives, and ask a conference on the ae eee 

two Houses thereon, 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. 

Mr. Wiriuers, Mr. ALLISON, and Mr. OGLEsBY were appointed the 
conferees. 


to the Committee on 


PETITIONS AND MEMORIALS. 


Mr. HOWE presented the petition of O. P. Dow, James Smith, and 
other citizens of Palmyra, Wisconsin, praying for a general law to 
prohibit the liquor traffic within the national jurisdiction ; which was 
referred to the Committee on the District of Columbia. 

He also presented a memorial of the Chamber of Commerce of the 
city of Milwaukee, Wisconsin, remonstrating against the construction 
of a bridge across the Detroit River, and in favor of a tunnel to be 
constructed at a point where competent engineers have determined 
that it is entirely practicable and adequate to secure all the advan- 
tages sought to be obtained by the railways; which was referred to 
the Committee on Commerce. 

Mr. CAMERON, of Wisconsin, presented a memorial of the Legis- 
lature of Wisconsin, in favor of an appropriation to improve the nav- 
igation of the Saint Croix River; which was referred to the Com- 
mittee on Commerce. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of amendments to the patent laws; which was referred to the 
Committee on Patents. 

-Mr. CONKLING. I present the petition of James Fish, Willard 
Weller, and other citizens of Meriden, New York, praying for a gen- 
eral law to prohibit the liquor traffic within the national jurisdiction. 

The PRESIDENT pro tempore. The petition will be referred to the 
Committee on the District of Columbia. 

Mr. CONKLING. It relates to the Federal jurisdiction generally, 
I see, but I suppose it may go appropriately to that committee. 1 

resent also a similar petition, signed by George K. Hawley, W. W. 

Rockwell, and other citizens of Glen’s Falls, New York, closing with 
the same prayer. I move its reference to the Committee on the Dis- 
trict of Columbia. 

The motion was a: to. 

Mr. CONKLING. I present a memorial of 530 pensioners of the 
State of New York, who are paid in person at the pension agencies, 
9 against the abolition of local agencies; and a like 
memorial of 525 pensiouers of the State of New York, wha are paid 
in like manner, in person, at the agencies, remonstrating, for reasons 
which they give, and give persuasively, against the proposed change. 
Other petitions on this subject having gone to the Committee on Pen- 
sions, I move that these take that course. 

The PRESIDENT pro tempore. That committee was discharged 
from their consideration yesterday, and they were referred to the Com- 
mittee on Civil Service and Retrenchment. 

Mr. INGALLS. As the Committee on Pensions was discharged from 
the consideration of those petitions, I suggest to the Senator from 
New York that the petitions he now presents should be referred to 
the committee to examine the several branches of the civil service. 


‘ought to be heeded. 


Mr. CONKLING. I did not remark the reconsideration of the 
former reference. Had I been here, however, I would have suggested 
that in the other House this subject has been considered by the Com- 
mittee on Pensions, and action has been taken by that committee. 
Although I know that the subject is embraced by general inclusion 
within the scope of the authority given to the special committee re- 
ferred to, I am inclined to think that the Committee on Pensions 
ought to consider it. However, I have no choice of committee. The 
— of these two committees will settle it satisfactorily to them- 
selves. 

The PRESIDENT pro tempore. The petitions will be referred to 
the Committee on Civil Service and Retrenchment. 

Mr. HAMLIN, I present a remonstrance of a like character to 
those which have just been presented by the Senator from New York, 
signed by nearly 400 pensioners of the State of Maine, who are paid 
at Bangor. They remonstrate against any change. They know theit 
own conveniences; they know how they are now accommodated bet- 
ter than any other class of men can know; and I think their wishes 


Mr. ANTHONY. Is that a remonstrance gern ary regulation of 
the Pension Office in regard to geographical limits ? 

Mr. HAMLIN. No. x 

Mr. CONKLING. Itis a remonstrance against the proposition to 
abolish local pension agencies, and transfer the whole thing to the 
War Department, and make pensions payable by drafts to be emitted 
from here and sent in cach instance over the country to those who 
are fo receive them. 

The PRESIDENT pro tempore. The petition will be referred to the 
Committee on Civil Service and Retrenchment. 

Mr. WRIGHT presented the petition of William Richards, of Wash- 
ington, District of Columbia, attorney for the Chicago, Rock Island 
and Pacific Railroad Company, praying for the passage of an act 
directing the Commissioner of Internal Revenue to refund a tax of 
$4,536.39, illegally assessed upon gross receipts derived from carrying 
the mails by the Chicago, Rock Island and Pacifie Railroad Com- 

any, and paid by that company after the tax had been abolished by 
aw; which was referred to the Committee on Claims. 

Mr. SHERMAN. I present a petition of a large number of citizens 
of Ohio, setting out that they have “observed with alarm and indig- 
nation the introduction into Congress of a scheme for tariff reduc- 
tion, prepared, as we believe, not by members of Congress, for the ben- 
efit of this country and its inhabitants, but by adherents of other 
nations, for the benefit of foreigners.” They remonstrate against any 
change in the present laws, and pray “that, when alterations are 
made therein, at a more favorable time, counsel may be taken from 
our own countrymen and constituents, rather than from the industrial 
and commercial enemies of the country.” I move the reference of the 
petition to the Committee on Finance. 

The motion was agreed to. : 

Mr. SHERMAN presented the petition of Virgil Sparks, William 
S. Wood, and other citizens of Wawarsing, Ulster County, New York, 
praying for a general law to prohibit the liquor traffic within the 
national jurisdiction; which was referred to the Committee on the 
District of Columbia. 

Mr. OGLESBY presented the petition of David Winn, H. A. Price, 
and other citizens of Illinois, praying for the prohibition of the 
manufacture and sale of alcoholic liquors in the District of Columbia 
and Territories; which was referred to the Committee on the District 
of Columbia. - 

Mr. WALLACE presented a memorial of workingmen of the Star 
Iron-Works, Allegheny County, Pennsylvania, remonstrating against 
any change in tho present tariff laws; which was referred to the 
Committee on Finance. 

He also presented a memorial of the Board of Trade of Philadel- 
phia, remonstrating against any change in the present constitution 
of the Light-House Board; which was referred to the Committee on 
Commerce. 

He also presented a memorial of the Franklin Institute, of Phila- 
delphia, praying for the repeal of the act permitting increased boiler 
pressure on steam-vessels; which was referred to the Committee on 
Commerce. 

He also presented the petition of George H. Ritter, Henry Aaron, 
and other citizens of Pennsylvania, praying for the prohibition of the 
manufacture and sale of alcoholic liquors in the District of Columbia 
and the Territories; which was referred to the Committee on the 
District of Columbia. 

He also presented three petitions of L. J. Whitson, Isaac Broomell, 
and other citizens of Penningtonville, Pennsylvania, praying for the 

rohibition of the manufacture and sale of alcoholic liquors in the 
istrict of Columbia and the Territories; which were referred to tho 
Committee on the District of Columbia. 

He also presented the petition of M. M. Bailey, E. Pennock, and 
other citizens of Chester County, Pennsylvania, praying for the pro- 
hibition of the manufacture and sale of alcoholic liquors in the Dis- 
trict of Columbia and the Territories ; which was referred to the Com- 
mittee on the District of Columbia. 

He also presented a petition of the Pennsylvania Temperance Union, 
James Black, president,and D. C. Babcock, secretary, praying for 
prohibitory legislation for the District of Columbia and the Terri- 
tories, the prohibition of the foreign importation of alcoholic liquors ; 
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that total abstinence be made a condition of the civil, military, and 
naval service: and for a constitutional amendment to prohibit the 
traffic in aleoholic beverages throughout the national domain; which 
was referred to the Committee on the District of Columbia. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. FRELINGHUYSEN, it was 
Ordered, That when the Senate adjourn to-day it be to meet on Monday next. 


THE POST-ROUTE BILL. 


Mr. HAMLIN. Memorials have been presented and I wish now to 
suggest to the Senate, as we have voted to adjourn over until Mon- 
day, that it is very important that the post-route bill should pass. I 
ask the Senate now to take it up and consider it in the morning hour, 
so that we shall not interfere with the Senator from Connecticut, 
[Mr. Ea rox, ] who is entitled to the floor at one o'clock on the elect- 
oral bill. I move the present consideration of the post-ronte Dill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, 8 to consider the bill (H. R. No. 2262) establishing 

st-roads. 

The PRESIDENT pro tempore. The amendments reported by the 
Committee on Post-Oitices and Post-Roads will be stated by the Sec- 
retary iu the progress of the reading of the bill. 

Mr. HAMLIN. I will make a very brief statement to the Senate, 
and perhaps no Senator will ask that the bill shall be read at length, 
which would take the best part of an hour. The Senate Committee 
on Post-Offices and Post-Roads have given to the consideration of this 
post-route bill much more care and attention than such bills have 
ordinarily received. We have first requested the judgment of the 
Senator who has introduced a proposition for a post-route, in order 
to ascertain that there was a public utility and necessity for his 
amendment. We have done the same thing in regard to amendments 
poet by members of the House which have been sent here. I 

ave myself called personally npon every member who proposed an 
amendment, and have made an inquiry into the character of the route 
sought to be established. Several propositions were not entertained, 
andare not therefore included in the bill ; but where the member gave 
such a statement as to induce usto believe they were proper they 
were admitted. When memorials and resolutions of State Legisla- 
tures were presented to this body and showed satisfactorily upon 
their face proper cases to be included, those cases have been included. 
Thoseembrace all the amendments of the committee save another class 
which have been transmitted to us from the Post-Office Department. 
Under that statement of the case, if there be no call upon the part of 
any Senator, I ask that the reading of the bill may be dispensed with. 

The PRESIDENT pro tempore. Is there objection to dispensing 
with the reading of the bill? The Chair hears none. The question 
will be taken upon agreeing to the amendments reported. 

Mr. HAMLIN. And if nobody wants to separate the amendments, 
I ask that the question be taken upon all of them together. 

The PRESIDENT pro tempore. Is there objection to the question 
being taken upon the amendment in gross? The Chair hears no ob- 
jection. The question is on agreeing to the amendments in gross. 

The amendments were agreed to. : 

Mr. HAMLIN. I am directed by the Committee on Post-Offices and 
Post-Roads to submit an amendment. I move to insert after line 628— 

From Chardon to Chester Cross Roads. 


The amendment was a l to. 

Mr. HAMLIN. Ifind that the House inserted, on pages 35 and 36, 
the same route twice. It could do no harm, but it should not be in 
the bill. I therefore move to strike out of the bill lines 863 and 864, 
as follows: : 

From Petersburgh, in Grant County, via Patterson-Creek turnpike, to Burling- 
ton, Mineral County. 

The amendment was agreed to. 

Mr. PADDOCK. I send to the Clerk’s desk certain amendments, 
which are merely corrections of orthography. 

The PRESIDENT pro tempore. The amendments will be reported. 

The CHIEF CLERK. On page 21, line 489, it is proposed to strike 
out “Tokama” and insert “Tekama;” and in line 490 to strike out 
“Schmidt” and insert Schwedt.“ 

The amendment was agreed to. 

Mr. PADDOCK. There are still other corrections. 

The Cuter CLERK. In line 492, page 21, it is proposed to strike out 
“ Fairburg” and insert “Fairbury;” in line 494, strike out “Gem 
Rock” and insert “Glen Rock ;” in line 495, strike ont “Carrico” 
and insert “ Carrico;” in line 496, strike out “ La Murieon“ and in- 
sert La Munyon;” and in line 503, strike out“ Keatscatoon” and 
insert“ Keatsatoose.” 

The amendment was agreed to. 

Mr. PADDOCK. I desire to remark in this connection that, as 
this bill was prepared in the other Honse, the Committee on Post- 
Otlices and Post-Roads of the Senate is not responsible for the errors 
in spelling. I move on page 22 to strike out lines 520, 521, 522,523, 
in the following words: 

From Columbus, Platte County, via Monroe, Keatscotoose, Genoa, Woodville, 
Waterville, Boone, Albion, Oxford, Raeville, O’Neile City, Nebraska, to Custer 
City, Dakota Territory. 

It will be observed that the same route is provided for in another 
part of the bill. 

The amendment was agreed to. 


not counted them. I will say, however, that a very l 


upon which service has been had for long years, what is 
cial service. The bill makes a very large number of them 
They have been sent to us, and have been expressed as desirable, from 


Mr. HAMLIN. There is a typo; 


hical error on the first page. 
“Cropeville” should be “Cropville. 


The letter “e” should be 


omitted where it occurs in lines 7 and 9. That is all, I believe. 


The PRESIDENT pro tempore. That correction will be made. 

Mr. EDMUNDS. 1 should like to ask the Senator from Maine if 
he can tell us approximately how mauy miles of new post- routes this 
bill establishes . 

Mr. HAMLIN. I cannot. 

Mr. EDMUNDS. How many in point of number? 

Mr. HAMLIN. The bill itself will present that fact, though I have 
number of 
the routes established in the bill are from one single point to another 
called spe- 

t-routes. 


the Department, because it makes a certain service, and makes the 


service subject to bidding instead -of giving the Department the 
opportunity of making a special contract. 


Mr. EDMUNDS. Do I understand the chairman of the committee 


to say that by law now the Postmaster-General is authorized to put 


what is called special service over any road or railroad in the country 


that Congress has not established as a post-route ? 


Mr. HAMLIN. I mean to say that from a post-office on a route 


already established, whether it be a railroad or another route, to one 
single point, the Postmaster-General has, ever since I have known any- 
thing about it, and that I suppose is the law, been authorized to es- 
tablish a special service; that is, from that office which is now estab- 
lished by law to a given point, making the compensation for transport- 
ing the mail over that route dependent upon the compensation arising 
from the office established. You have got such service in Vermont in 
very many cases. We have it in every State in the Union. 


Mr. EDMUNDS. Iamsorry to say that we havea good many things 


in Vermont that we ought not to have, and have not some things that 
I think we ought to have. If that is the law I am sorry, because it 
vests a boundless discretion in the Post-Office Department, 
am thoroughly satisfied that it is the law, Eshould be glad to have my 
honorable friend from Maine point out that part of the statute which 
confers that power. I dare say he is correct. I am not by any mean 

prepared to dispute it. > 


Before I 


But what I rose chiefly to say, Mr. President, was, in this day of 


economy, to put the question whether here is not a good opportanity 
to economize? We all know from experience that when these routes 


are once established by law, althongh the Postmaster-General is not 


obliged to put service upon them, he is besieged by Senators and 


members of Congress (of whom I count myself one of the chief be- 


siegers) to put on the service, and the most frequent service; because 
everybody likes to get a letter once in ten minutes if he can—the 


most frequent service possible. The consequence is, as a practical 
result, although it may be trifling in one particular instance, when 
you apply it to thousands, when you sum it all up, a very heavy 
drain is made upon the public revenues. The question that has oc- 
curred to me is, in these times, whether we could not beneficially to 
public interests, taking into view the interests of the Treasury and 
of the tax-payers as well as the interests of people who wish to send 
or receive letters, be exceedingly conservative in respect of estab- 
lishing new post-routes. The Post-Office Department, as we all know, 
always has been, and is likely always to be, if we go on in this way, 
not self-sustaining, and a tax of several millions of dollars each year is 
imposed npon the people of the United States to keep it up. Of 
course, it is a very worthy object when properly managed, as I have 
no doubt it is now, a very desirable object; but if we can economize 
in diminishing the expenditures of the Post-Office Department, though 
the result is to make the people of the various States submit to some 
little inconvenience in respect of the celerity with which their let- 
ters are transmitted to some point close to their homes, I think we 
shall be doing a good thing. Therefore it is that I ask whether we 


have not here a point where, instead of launching out into these new 


expenditures, because that is what the effect of the bill is, we may 
not say that for this year we shall not establish any new post-routes at 
all, just as we have said, in substance, that we will not build any for- 
tifications at all, and so on. 

I am not prepared to make any special motion abont it, because I 
am not snfticiently familiar with the subject of this bill to do so. 
Undoubtedly there are some items in it that are of prime public ne- 
cessity; but taking it as a whole, considering the enormous propor- 
tions of this bill and the tens, and perhaps hundreds, of thousands of 
miles of service that are established in it,it has occurred to me whether 
here is nota golden opportunity to preserve the Treasury withont do- 
ing any serions detriment for the time being to the interests of the 
people of the United States: I should like to hear from my friend 
from Maine upon that topic. 

Mr, HAMLIN. I have no doubt myself if we look aronnd us we 
may find many opportunities in retrenching the expenses of this Gov- 
ernment in the manner which the Senator from Vermont has suggested. 
We might amend the law and declare that Senators and Representa- 
tives in Congress should receive no compensation for their services 
for this year, because it is a hard time. We might abolish any par- 
ticular branch of the public service for this year because it is a hard 
time; and we might replenish the Treasury in almost any direction 
by pursuing as rigid a rule for the various branches as the Senator 
suggests in relation to post-routes. 
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If the Senator will look at the bill, he will see that the new 
routes are mainly made up in the new States and Territories where 
the population is increasing with great rapidity, where people are 
going to inhabit and cultivate the lands; and it does seem to me that 
they are entitled to some mail facilities. 

I wish to say to the Senator what I had already stated before the 
Senator came in, that the Committee on Post-Offices and Post-Roads 
have examined this bill with a great deal more of care than any post- 
route bill that has ever gone through that committee since I have 
been a member of it. Wesonght the informatiom of the Senator who 
asked that a route should be established. We asked the information 
individually. There were some twenty amendments sent over by 
members of the House. I went over myself with cach amendment 
and saw the member of the House who presented it, and he made to 
me a statement which led me to believe that the public exigencies 
fairly required that the route should be established. We then took 
oue other class of cases, a few in number, which were asked for by 

titions, which stated the case, and upon inquiry at the Post-Office 
13 finding the information generally corroborated, we in- 
cluded them. There is one other class, three cases only I remember, 
of memorials from State Legislatures, which set forth the necessity for 
certain routes. It is true, undoubtedly, that there may be some 
routes in the bill upon which service should not be placed, but it is 
utterly impossible for any one committee to decide those questions 
as wisely or as well as the Department can, or as well and wisely as the 
Department will, with all the pressure that may be bronght upon it. 

The Senator is incorrect in supposing that there is not a very con- 
siderable number of routes established upon which no service is 

laced—I mean for a considerable time, sometimes for years. While 
Fonna fully with the Senator that it is desirable that we retrench 
our expenses in all possible ways, I think the facilities which will be 
granted by the establishment of these routes ought to induce us to 
pass the bill. 

I want to say also to the Senator from Vermont that the committee 
is laboring very industriously for the purpose of finding some method 
by which the Post-Office Department shall be made, if not self- 
sustaining, much nearer to it than it now is; and I express the hope 
that we shall be able in a few days to make a report to the Sen- 
ate, followed by other reports, which, if they shall meet the approv- 
ing jndgment of the legislative body, both House and Senate, will 
improve the financial condition of the Post-Office Department by 
some four or five or six million dollars. If Congress shall be able to 
accomplish such a result, we shall, I hope, bring the Department 
within the rule of being self-sustaining, or at least within that limit 
which will make it self-sustaining if we allow it an appropriation 
from the Treasury which shall be an eqnivalent annually for theservice 
that the Government receives from the mails. That 1 would regard 
as self-sustaining, because I think we should not call upon any one 
class of our community to support the system exclusively for the 
benefit of the Government, as we shonld not call upon the Govern- 
ment to sustain it for parties outside, for whose benefit primarily it 
was originally established. A 

Mr. EDMUNDS. May I ask the Senator, as I dare say he can tell 
us readily—I do not know myself—what the total amount of the Gov- 
ernment postage for the last fiscal year, under this extraordinary 
stamp contrivance that we have, has amounted to; that is, the paper. 
Supposing the stamps had represented actnal value, what would have 
been the whole amount of postage paid by the Government in the last 
fiscal year? 

Mr. HAMLIN. I eannot give the Senator the precise figures, but I 
approximate very closely to it when I say $1,400,000. 

Ir. EDMUNDS. Now, can the Senator tell me, as I have no doubt 
he can, (because I am sure he does not understand that I am criticis- 
ing the committee; I am only making general observations,) how 
much the difference between receipts and expenditures of the Post- 
Office ry Pacey has been in the last fiscal year; and then, secondly, 
how much it was in the year before? so as to show to the Senate 
whether the difference between income and expenditures is increasing 
or e taking the last two fiscal years for comparison. 

Mr. HAMLIN. I must reply again that I cannot give the precise 
figures, but I will give them very nearly. The deficiency of the Post- 
Oce Department the year preceding the last fiscal year was in round 
numbers about $5,000,000; the last year about $6,000,000. The Post- 
master-General tells us that under the existing arrangement of the 
Department for the ensuing yedr it will be about $3,000,000. I think 
at the proper time, when I shall ask them to make such changes in 
the law as the committee believe to be desirable, I shall be able to 
demonstrate to the Senate that under existing laws our deficiency for 
the ensuing year will exceed $10,000,000. The Postmaster-General 
estimates it at abont $8,000,000; it may be a few thousand dollars 
more or less; I do not recollect; but I am approximately accurate. 

Mr. EDMUNDS. The substance of it is that regularly we have 
what an ancient Commissioner of Agriculture used to call “a most 
gratifying increase of expenses over receipts.” That seems to be the 
substance of it. 

Mr. HAMLIN, That is so. 

Mr. EDMUNDS. And what I wish to get at is how far that con- 
stant increasing drain on the Treasury is attributable to the enor- 
mous extension of new post-routes. Can the Senator give us any in- 
formation upon that topic? 
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Mr. HAMLIN. That is utterly impossible. It would be a very 
great labor to analyze the subject so that I could give a specific re- 
ply. I do not think they know at the Post-Office Department. It is 
undoubtedly true that in the sparsely-settled portions of (he coun- 
try long routes are established over which the mail is transmitted 
from which we receive very slight revenues; but I think the Senator 
from Vermont will agree with me that the hardy pioneer who goes 
into the forest or on to the prairies has a right to ask for mails, and 
we are bound to extend to him, the frontierman, reasonable mail 
facilities. There is no process in the world by which you can do that 
if you shall require every route to be anything like self-sustaining. 

Mr. DAWES. I would inquire of the chairman of the committee 
if, in the book-keeping of the Post-Office Department, the amount 
which the Government pays for its own postage enters into the ex- 


enses 

Mr. HAMLIN. It does not enter in. 

Mr. DAWES. Then postage charged to the Government is in addi- 
tion to the expenditures? 

Mr. HAMLIN. I remarked a moment ago that the Postmaster-Gen- 
eral had stated that the deficiency for the ensuing year would be 
$3,000,000, and that I thonght I should be able to satisfy the Senate 
at the proper time that the deficiency would probably be $10,000,000; 
and I propose to do it by showing that the Postinaster-General in his 
$3,000,000 had not included a million and a half at least which the 
Government ought to pay, and will pay, and which shonld be added 
to this $8,000,000; and that and one other item will make the defi- 
ciency for the ensuing year, I think, $10,000,000, 

Mr. DAWES. I would like to inquire of the chairman of the com- 
mittee if he has the data from which he can state whether there 
would be a penny’s greater charge on the mails if the Government 
postage went free; if he has any idea that it would cost one penny 
more to carry the mail if the Government postage was abolished and 
its matter went free? 

Mr. SARGENT addressed the Chair. 

Mr. EDMUNDS. I had not quite yielded the floor. I merely wish 
to say, in concluding, as I hope, what I have to say about this bill, 
that I am as much in favor of the hardy pioneer as my friend from 
Maine is; I consider myself to be one of that class; but when I look 
at this bill I find that the hardy pioneer lives in Maryland, and in 
Massachusetts, and, I dare say, in Vermont. I do not know how the 
bill is arranged, whether alphabetically or not. I do not see Ver- 
mont, but it is usually in. 

Mr. HAMLIN. It is in the bill Isnppose. 

Mr. EDMUNDS. Iwill not undertake to make capital for my State; 
but the hardy pioneer lives in Ilinois, and in Indiana, ard in Georgia, 
in Pennsylvania, and soon. Therefore I do not think that this can 
be considered as a bill devoted chiefly to the interests of the hardy 
pioneer. It is undonbtedly true that all the citizens of this country, 
whether they are pioneers or what they may be, are entitled to fair 
and equal privileges under the law; but it does not follow because I 
choose to go and set up a camp for fishing or shooting in some fast- 
ness of the mountains of Vermont or Maine, that all the other people 
of the United States are to be taxed forthwith in order that I may get 
my daily papers every morning when I get my breakfast. At least I 
do not think it does. They are entitled everywhere to what is reason- 
able undoubtedly; but what is reasonable in a question of this kind 
depends a good deal upon the condition of the country. If the country 
is overflowing with wealth and with prosperity, we can give to the 
citizens of all parts of the country the benefits of the Government 
those affirmative benefits of public works, public improvements, an 
public intercommunication, in a large degree and with more justice 
and propriety than we can at other times. This is one of the other 
times. Therefore the question, which I have opened with great diffi- 
dence, is, whether this is not the time to say that we will have no 
further post-routes for this year except in some very special emer- 
gency. The Senator says in answer to that, why, you need not vote 
any compensation to Senators and members of Congress. If it were 
proposed to vote additional compensation to Senators and members 
of Congress I should quite agree with him, although he probably 
knows, as I do, that the present compensation to Senators and mem- 
bers of Congress, with the prices of things in this city, which we can 
no more control than we can the tides of the sea, does not afford au 
adequate suin to live upon, if a person, as we are, obliged to stay here 
more than half the time, has the advantage of having his family and 
his children with him, whatever he might do if he expatriated him- 
self from his home and left all that was of home behind him. So 
that is not the point. This is entering upon a new field or an ex- 
tended field of public service; and what I wish to impress upon the 
Senate as far as I can is, that in doing that we ought not at this time 
to go beyond the urgent necessity of each particular case, because, 
as it appears by the Post-Office reports and transactions, these new 
routes do very largely every year increase the public expenditure 
without anything like a corresponding increase of the public receipts. 
That is all I have to say. 

Mr. SARGENT. I think Congress made a great mistake when 
some years ago it substituted for the cheap method of dispatching 
Department business the costly one of printing stamps and putting 
them upon the communications which go out from the Department. 
By this means, the franking priviloge in fact, or the unrestrained use of 
stamps, is permitted all over the country and to thousands of persons 
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who never had it before. Under the policy of the old law, a 
Basing a 1 the pay of which was $12 a year had the right to 
is 


rson 


send etters in regard to his post-office business free. It was a 
very strong limit on the franking privilege. In any other office the 
postmaster had to pay his postage. Perhaps I am mistaken in the 
limit, but if was something thereabouts, applying toa very low grade 
of post-offices. Under the present system, postage-stamps are sent to 
every post-office, to Boston, to New York, and to San Francisco, as well 
as to the little twelve-dollar post-offices, and there is no guarantee that 
I know of that these stamps are not liberally used for private corre- 
spondence. Furthermore, there is an apparent expenditure out of 
the Treasury of about a million and a half per annum which goes to 
swell the budget, and goes to show how extravagant Congress is in 
relation to the expenses of the Government. In fact, ten, fifteen, 
or twenty-five thousand dollars at the very outside are thrown away 
because it is used to print a stamp to put upon a document when the 
document might just as well go with astroke of the pen. It does 
not take any more of the time of the clerk to write a name than it 
does for the clerk to lick a postage-stamp, while the abuse which I refer 
to of the indiscriminate and improper use of stamps cannot exist in 
the other offices, because it is only at headquarters that they have a 
right to use this method of dispatching documents. 

And then, again, there is a class of clerks who are compelled to be 
employed in order to keep the accounts of these postage-stamps. Al- 
together it is an expensive system. The Government probably is 
annually paying out of its pocket something about $100,000 to admin- 
ister this law, which saves the franking privilege, while it is not re- 
ceiving a dollar’s benefit and is ANE swindled every day by the 
unauthorized use of stamps. Ithiuk a very decided reform—and I 
commend it to the Post-Office Committee—would be to abolish this 
system, so far as the Departments are concerned at any rate, of using 
stamps. Let us come down to first principles. It would not cost a 
dollar more to carry the mails without the stamps than with them; 
the Government would not be compelled to spend a dollar, while it 
would save all this expense of scales to weigh the mailable matter of 
the Department, of clerks to affix postage-stamps, of clerks to keep 
an account of the issue of postage-stamps, and would save the tempta- 
tion we now extend to every postmaster in the country for the illicit 
use of stamps. I think it would be a reform to put Senators and Rep- 
resentatives in communication with the people as they were before, 
under a proper law. Perhaps the law before was abused, but I be- 
lieve the abuses were magnified; they were caricatured and not 
fairly stated, I think under a proper law that would restrain abuse 
we should allow a Senator or Representative to communicate with his 
constituents, to send them information on their business and the 
public business, and receive from them their petitions or their requests 
during the sessions of Congress or at any other time when it might be 
necessury. 

But there are certain ways in which the Government benefits the 
people, as it seems to me, that justify government, justify its exist- 
ence. One of these methods is by means of the courts which we 
keep open at very large expense. We have our judges, our jurors, 
our marshals, our machinery of justice, bringing of course no revenue 
to the Government of the United States—an expensive process, but 
it protects the citizen in his life, in his liberty, in his property. For 
that reason they are important, and we do not ask the question 
whether they are a burden on the Treasury or not. We only guard 
that they shall not become too great a burden. 

There are other matters, perhaps even of a more speculative nature, 
as for instance the Signal Service. If we are rigorously and sternly 
economical this year and determine to cut off everything which the 
Government could exist without, we might cut off the Signal Service, 
Of course there would not be a waruing at Cape Hatteras or along 
the Atlantic cost or on the Gulf of the approach of storms, and we 
should not see such items we saw the other day in the papers, that a 
fleet on seeing the storm-signals immediately took refuge, and six 
hours thereafter a storm burst which unquestionably would have 
made a great eet wrecks anong them unless they had received this 
notice and taken thisrefuge. Still it can be cut off if we are so econom- 
ical that we will not try to make the Government a benefit to the 
people in matters which are not absolutely required for the existence 
of the Government itself. 

There is another branch of the service which has grown up within 
a few years that perhaps might be cut off on exactly the same princi- 
ple, but I would not recommend it, and that is the life-saving sta- 
tions along the Atlantic coast and along the Gulf. I believe they 
have none on my coast yet, although some exposed points have been 
legislated for and probably will be provided for during the coming 
year. Property and life are saved by these means; but the Govern- 
ment can exist without them. They are, however, a benefit to the 
people. They go right home to the interest of the whole people, and 
especially of the maritime classes and of merchants who are import- 
ing and exporting goods. They are a protection to commerce and the 
Pee aaa classes and to our marine, and they ought not to be re- 
dnced. 

In just the same way the postal service isa benefit to the people of the 
United States. Of course it costs the Treasury, it must cost the Treus- 
ury something, and unless we put up the postage probably it will in- 
crease perhaps not the percentage it costs, but the actnal amount of 
deficiency will be greater year by year. Nevertheless I do not think 


it ought to be cut off. The deficiency should be greater now than it 
was ten years ago because we have eight million more people now 
than we had then, and they are not gathered simply in cities but they 
have gone out to form new communities of growing Territories and 
growing States. They are at adistance from the old methods of com- 
munication, X 

Unqnestionably when the South was cutoff by the accidents of war 
the postal service came nearer being self-supporting than it was be- 
fore or has been since. I believe that during two or faves years of the 
war it was absolutely self-supporting; but the reason was, that a very 
large territory in the Southwest less n than the North- 
ern States was cut off, and we did not n to supply it with postal 
service; but nevertheless this service needs to be kept up, even if it 
does cost the Treasury something. A man sits down in his office in 
Burlington, Vermont, or in New York, orin Massachusetts, and writes 
a letter directed to Brazos, or directed to Montana; he wants that letter 
to go; perhaps it is an important communication from him to some 
person who has charge of his business interests there. Upon the speedy 
transmission of that letter may depend his interests or sales that he 
may make of property there, or of merchandise to go there; and con- 
sequently it is a benefit to the business of the old part of the country 
5 ven as to the new part of the country that communication should 

ept up. 

With — to the post-routes in this bill, I have not examined 
them. I notice in my own State some were put in on my motion 
thongh they are not creations of new routes, and I call the attention 
of the chairman of the committee to that fact. For instance, here 
is one: 

From Guadaloupe, Santa Barbara County, via Lompoc, to the town of Santa 
Barbara in the same county. : 

That takes the place of another route somewhat lon per The prog- 
ress of business, the growing up of towns and especially this town of 
Lompoc, has built up a community at Lompoc overshadowing any- 
thing else in its ee growing up in the last two years with 
from a thousand to twelve hundred people. This route is consequently 
shortened by the provision of this bill, aud I have no doubt that that 
is the case with many of the routes which are here named; that is to 
say, that the growth of the business requires shorter and more direct 
routes. They build new wagon-roads in the Territories and new 
States; they make better modes of communication. The original 
mail service was sent upon natural routes, such routes as they could 
find along mountain crests or perhaps through valleys unimproved ; 
and by the progress of settlement and the making of better routes 
they find shorter ones, and consequently they need that the postal 
service shall be changed; and the rtment is extremely technical 
in this matter. Unless a route is distinctly named in the statute, 
although it may be a variation from another, they will not accept the 
variation, though it may be shorter, because they say they cannot let 
service to run over a route which is not declared by law. 

Mr. EDMUNDS. Yes, but is there any instance in this bill in which 
any post-route is abolished ? z 

Mr. SARGENT. Yes, sir, in effect. There is the one I mentioned 
from Guadaloupe to Santa Barbara, in my own State, where a shorter 
route is established. 

Mr. EDMUNDS. Will the Senator kindly read the clause which 
establishes the new route and abolishes the old one? 

Mr. SARGENT. It is entirely unnecessary to say so expressly, be- 
cause it is always done. 

Mr. EDMUNDS. Well, let me—— 

Mr. SARGENT. I did not report the bill and do not care to be 
eatechised about it. Iam stating a fact within my own knowledge. 

Mr. EDMUNDS. Then I thought the Senator would be willing to 
be catechised. 

Mr.SARGENT. Iam stating a fact within my own knowledge and 
stating it clearly, too clearly to be misunderstood. I stated that this 
route to which I have reference, which is in the bill at my request, is 


-asubstitution in fact of a short route for a long one, cutting off I think 


some fifteen miles, The two roads run not directly parallel, but within 
a few miles of each other, the shorter one cutting off elbows, the new 
route taking the place of the old. My observation in the Post-Office 
Department is that this is the uniform fact. 

There is another fact in reference to this bill. The Post-Office De- 
partment rules that there are no post-routes except those that are 
named in the Revised Statutes or in laws that have been passed since 
the Revised Statutes; but it was found on examination 6f the Revised 
Statutes that many routes which are old, which have been run for 
years, which are as indispensable as any route in any of the old States 

and some of them arein the old States,) were cut off by the Revised 
Statutes simply because they were not named. The effect of their 
ruling is to cut off all those routes, and the consequence would be, of 
course, a very gieat derangement of public business. My understand- 
ing of this bill is that it corrects a great many of these errors in the 
Revised Statutes. The chairman asserts that the routes which are 
liable to be cut off for want of being named in the Revised Statutes 
are replaced in this bill; and consequently the bill ought to pass. 

It is entirely optional with the Post-Office Department whether 
service shall be put on any of these routes which are new. I con- 
tend, however, that it is an absolute necessity, und that it is not 
merely an advantage to the States in the West or Southwest, but it is 
an advantage to the old States to have their letters carried. Those 
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who live in the old States and in overgrown cities enjoy all the lux- 
ury of the Post-Office Department; they can sit at their breakfast- 
table and have the postman bring their letters at their breakfasts, 
and their daily papers and their magazines, or any merchandise that 
may be sent to them by mail—the eggs, if they please, that they eat 
at the breakfast-table ; they can at their lunch-table have the same 
thing served up to them, and so at their office during the day and 
at their houses two or three times a day, as regularly as a telegram 
is sent from the telegraph office. I think they are not the ones to 
complain and to begrudge the service which is for the benefit of the 
more sparsely settled States and Territories, where none of these lux- 
uries are enjoyed. I hold that it is the right of our citizens, wherever 
they collect into a community—not a mere place for fishing and for 
hunting, but a community of five hundred or one thousand souls in the 
new States or Territories—to have rendered to them at least their 
weekly service. Itis the method by which the Government heretofore 
has treated this matter; it is a wise one; and if it does cost something 
to the Treasury, it is not more true of it than it is of the . 
ice, or of the life-saving service, or of the propagation of fishes, or 
the maintenance of courts, or any of those other matters which are a 
. charge upon the Treasury and bring no revenue to it whatever. 

Mr. WINDOM. Mr. President 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. HAMLIN. I hope we may be allowed, with the consent of the 
Senator from Indiana, a little while to finish this bill. 

Mr. MORTON. If this bill can be disposed of very shortly, say in 
the course of fifteen or twenty minutes, I shall have no objection; 
pii oe bill has been hanging a good while, and I hope to see it 

nishec 

Mr. WINDOM. I do not desire to take more than one or two min- 
utes—— 

Mr. MORTON. I will let this bill go on a little while. 

Mr. WINDOM. I merely wish to say that in stating the deficien- 
cies of tlie Post-Office Department, I think there are two things that 
should be taken into the account, one of which has not been men- 
tioned here to-day. The Senator from California mentions the fact 
that the repeal of the franking privilege and the printing of 12 
and furnishing them to the 8 makes an apparent addi- 
tional cost of a million and a half or about that. In addition to that, 
also, it should be stated, I think, that before the repeal of the frank- 
ing privilege there was a permanent appropriation of over $700,000, 
or perhaps exactly that sum, which never entered into the appropri- 
ation bill, which never swelled the apparent deficiency at all; so that 
putting the two items together here are nearly two and a half million 
dollars of an apparent increase which is no real increase in the service. 

So far as the opposition to this present bill is concerned, I think 
that it is the wrong one to economize on. Perhaps my views of that 
question may differ somewhat from those of the Senator from Ver- 
mont on account of onr different positions. If it were not well known 
that the Senator from Vermont is economical on all occasions, it might 
possibly be supposed that his zeal in this case for economy was based 
somewhat on the principles of the individual who during the war 
was quite willing that all his wife’s relations should be drafted. it 
so turns out that, while every other State of the Union has some post- 
route in this bill, the State of Vermont has none. I do not suspect 
that the zeal of the Senator from Vermont has been inspired by that 
fact; but if it were not well known that he is always for economy, it 
might possibly be supposed that it was his wife’s relations he desired 
should go to the war rather than his own. 

Mr. HAMLIN. There is an error in the bill which I think may be 
typographical and yet I want to be sure about it. Lines 434, 435, 
and 436 on page 19 should be transposed. They describe a route in 
Missouri; it should bea route in Illinois. Those words should be 
transposed to follow line 191. > 

The PRESIDENT pro tempore. The transposition will be made. 

Mr. HAMLIN. I wish to say one word and only one word in ref- 
erence to the suggestiou of the Senator from California, and that is 
as to the matter of furnishing stamps for the use of the Government. 
The Committee on Post-Offices and Post-Roads are considering that 
very subject, and I am happy to say that I concur most cheerfully 
with the suggestion made by the Senator from California that we 
want the use of no Government stamps; that whatever may belon 
to the Government, whatever they may have fo transmit in the mail, 
should bear the distinguishing mark of the Department from which 
it goes, and that is all. Then at the end of the year I hold that the 
Government should make an annual appropriation which would be 
equivalent to payment for all they have occasion to use the mail serv- 


ice. 

My friend from Massachusetts put the question directly to me, if 
the mail matter of the Government were to be transmitted through 
the mail without stamps, whether it would cost any more; or, in other 
words, if it adds anything to the mail service. I answer yes, it does. 
Nine-fifteenths of our service is predicated upon the weight of the 
mail; consequently nine-fifteenths of that weight would have to be 
paid for in increased amounts that are paid to your railroads. I think 
of the other six-fifteenths you would have about the same thing, be- 
cause over any route now performed by coach service the man who 
makes the bid does inqnire as to the amount of mail matter that he 
will usually have to carry, and he makes the weight of the mail one 
element of his contract. 


CONGRESSIONAL RECORD—SENATE. 


Marcu 24, 


I wish to say that we shall at the proper time submit a series of 
measures for the consideration of the Senate, and if there is that 
earnestness which is manifested by the Senator from Vermont to cor- 
rect the existing, I will not say evils, but the existing condition of 
things in the Department and to bring it back toward being self-sus- 
taining, the Senate shall have measures upon which they can vote to 
accomplish that result. 

Mr. SHERMAN. I should like to ask my friend from Vermont a 
question before he takes hisseat. Do I understand him that the post- 
route bill or the insertion of a post-route in this bill makes it manda- 
tory upon the Postmaster-General to establish service over that route ? 

Mr. HAMLIN. Certainly not. 

Mr. SHERMAN. Now I wish to call attention to the fact that the 
language of the Revised Statutes changes what I always understood 
to be the established law. I have always understood that inserting 
a post-route in the post-route bill did not make it mandatory to put 
any kind of service on it; that if was not to be done unless the Post- 
master-General saw proper. The Revised Statutes, as we have them 
before us, change, in my judgment, that law. I will read the section. 
In the first place, after making certain railroads and other public 
lines of communication post-routes, the section says expressly : 

The Pestmaster-General shall provide for carrying the mail on all post-roads es- 
tablished by law as often as he, faving due regard to productiveness and other cir- 
cumstances, may think proper. 

He is bound under the law therefore to carry the mail over all post- 
routes, and the only thing left to his discretion is how often. The 
section is cited as derived from an act of 1872. It certainly is not the 
law as I understood it to be; and I call the attention of the Senator 
from Maine to it, so that he may look into it. 

Mr. PADDOCK. It is certainly not the practice of the Depart- 
ment. ; 

Mr. HAMLIN. I will be frank in saying that I was not aware of 
the phraseology of that section; but they do not give that construc- 
tion to it at the Department. They give the construction to that 
law, if that is the one under which they act, that there is a discre- 
tion within the Postmaster-General to establish service only upon 
routes where his judgment shall determine it to be right and proper. 

Mr. SHERMAN. {haré no doubt that is the law; but by the Re- 
vised Statutes, which are now the only law on the subject, and which 
the Postmaster-General, if his attention is called to the subject, is 
bound to obey, he is bound to pus on every post-route service of 
some kind and for some time; and the only discretion he has is how 
often. I call attention to it, so that the Senator may in the first 

tal bill where he thinks it would be proper and pertinent see that 
it is made right. 

Mr. PADDOCK. I desire to say to the Senator from Ohio that in 
my own State I know the practice of the Department is different; 
because during the past season, in the interest of economy, the De- 
partment has withdrawn service altogether on several routes. ` 

Mr. SHERMAN. Still the law is mandatory; and all I want to 
do is to correct the law according to the practice. 

Mr. CAMERON, of Wisconsin. I wish tosubmit an amendment, to 
strike ont lines 921 and 922, on page 38. The routeintended to be 
established by lines 921 and 922, on page 38, is provided for in lines 


903 and 904. 
That is anerror of the House. One of them should 


Mr. HAMLIN. 
be stricken ont. 
ann CAMERON, of Wisconsin. I move to strike out lines 921 and 
2 
The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

It was ordered that the amendments be engrossed, and the bill read 
a third time. 

The bill was read the third time, and passed. 


REPORTS OF COMMITTEES, 


Mr. McDONALD, from the Committee on Pensions, to whom was 
referred the bill (S. No. 491) granting a pension to Eliza S. Manches- 
ter, asked to be discharged m its further consideration; which 
was agreed to. 

Mr. CONKLING, from the Committee on Commerce, to whom was 
referred the bill (H. R. No. 1796) to grant an American register to the 
Hawaiian bark Arctic, reported adversely thereon, and the bill was 
postponed indefinitely. 

Mr. BOUTWELL, from the Committee on the Revision of the Laws, 
submitted a report, accompanied by a bill (S. No. 649) to perfect the 
zoyi 55 the statutes of the United States; which was read twice 

its title. 

The report was ordered to be printed; and, on motion of Mr. BOUT- 
WELL, the bill was recommitted to the Committee on the Revision of 
the Laws. 

Mr. ANTHONY, from the Committee on Printing, to whom was re- 
ferred the bill (S. No. 563) to provide for the sale of extra copies of 
public documents and for the distribution of the regular official 
editions thereof, reported it with amendments. 

EULOGIES ON SENATOR O. S. FERRY. 


Mr. ANTHONY. Ihe Committee on Printing, to whom was referred 
a concurrent resolution for printing 12,000 copies of the eulogies de- 
livered in the two Houses of Congress upon the late Orris S. Ferry, 


1876. 
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late United States Senator from Connecticnt, have directed me to | to introduce a bill (S. No. 646) fo regulate the practice in circuit courts 


report back the same with an amendment. The amendment makes 
an appropriation, and therefore the form of the concurrent resolution 
should be altered to a bill, which I will thank the Clerk to do. 

The PRESIDENT pro tempore. That change will be made. 

Mr. ANTHONY. The resolution calls for a portrait of Mr. Ferry. 
and directs the Secretary of the Treasury to have it engraved and 
printed. A previous resolution ordered a portrait of Mr. Wilson in 
the same way; but there is no appropriation for carrying on the 
Burean of Printing and Engraving, and the superintendent of that 
branch of the service is unable to execute the order of Congress unless 
there be an appropriation, and this makes an appropriation therefor. 

In offering this bill I desire to state that the practice of publishing 
the enlogies on members of Congress, with portraits, has become so 
well established, that it would be hardly consonant witli the feelin 
of any of the Senators to break from it unless by some general rule 
applicable to the future; certainly we would not wish to depart from 
it in the case of Mr. Ferry, a man for whom we all had the highest 
admiration and respect. I understand there will be another proposi- 
tion like this coming from the other House, and after that it is the 
opinion of the committee that the practice should be abandorfed. It 
was abandoned some ten or twelve years ago, but has been gradually 


resumed. 
Mr. STEVENSON. How long has it been the practice? I have 
known cases since I have been in the Senate where it has not been 


done. 

Mr. ANTHONY. It was the practice when I first came to the Sen- 
ate, and was soon after abandoned; but it has been resumed in the 
last seven or eight years, so that the practice is now pretty uniform. 

Mr. STEVENSON. Several cases have occurred in the Senate since 
I have been here. I can understand an exception in the case of a 
President or Vice-President of the United States; perhaps that might 

woperly be regarded as an exception: but I had supposed the rule 
fad not been re-established of printing portraits of deceased Sena- 
tors. 

Mr. ANTHONY. There was a portrait of Mr. Sumner and a por- 
trait of Mr. Fessenden, and we all supposed the Senate would not like 
to omit any mark of respect to Mr. Ferry which had been shown to 
those who had preceded him. It was so in Mr. Buckingham’s case 


also. 

- Mr. STEVENSON. When my late colleague, Mr. Garrett Davis, 
died, there was no portrait of him published, and I was informed that 
the custom had been abandoned. - 

Mr. INGALLS. Does this contemplate the engraving of a new 
plate, or printing the impression from one already existing ? 

Mr. ANTHONY. Engraving a new plate. 

Mr. SHERMAN. I hope the Senator from Rhode Island will at 
once introduce a resolution that hereafter, so that it may not apply 
to any case which has occurred, this habit of publishing obituary no- 
tices of this kind shall be discontinued. It is growing into an abuse. It 
was abandoned at one time, as I remember very well; I think a reso- 
Intion was passed, or at all events an agreement was come to, that 
we would not publish such notices in this form, but let them go into 
the CONGRESSIONAL RECORD in the permanent record of our proceed- 
ings. Itseems to me the practice of publishing of 12,000 copies of 
eulogies on a Senator ought to be discontinued. After this case has 

assed, we ought rigidly to adhere to the rule. 

Mr. ANTHONY. And there is one other case of a member of the 
Honse, who is already deceased, in whose case a resolution will prob- 
ably come over. 

Mr. SHE As to those who may die hereafter we ought to 
agree. 

Mr. ANTHONY. I think the practice to which the Senator from 
Kentucky refers was resumed in the case of Mr. Douglas, of Ilinois, 
as to printing eulogies, and has been continued ever since, 

The bill (S. No. 644) to authorize the printing and distribution of 
the eulogies delivered in Congress on announcement of the death of 
Orris 8. Ferry, a Senator from the State of Connecticut, was read 
three times, and passed. 

HARVEY & LIVESEY. 


Mr. HOWE. The other day I entered a motion to reconsider the 
vote by which the Senate agreed to the report of the Committee on 
Claims upon the petition of Harvey & Livesey, praying compensa- 
tion for labor, materials, and damage under contract for masonry- 
work to piers and abutments for bridge at Rock Island, June 1, 1869. 

T ask now that the Senate will agree to that reconsideration, and 
recommit the petition to the Committee on Claims. 

Mr. WRIGHT. I understand the Sénator from West Virginia who, 
I believe, made the report makes no objection to the rccommittal. 

Mr. CAPERTON. No, sir. 

Mr. HOWE. I spoke to the Senator from West Virginia. 

Mr. WRIGHT. Perhaps there is no fair objection. 

The motion to recommit was agreed to. 


BILLS INTRODUCED, 


Mr. BOGY asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 645) for the relief of the legal representatives of 
Charles M. McCord; whiclt was read twice by its title, referred to the 
Committee on Naval Affairs, and ordered to be printed. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 


upon decrees of final injunction in patent cases; which was read twice 
by its title, referred to the Committee on the Judiciary, and ordered to 
be printed, 

Mr. CONKLING asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 647) for the more effectual prevention of 
eruelty to animals in the Distriet of Columbia; which was read twice 
by its title, referred to the Committee on the Judiciary, and ordered 
to be printed. 

Mr. MORTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 648) to provide for changes in alleys in the 
city of Washington by assent of parties interested; which was read 
twice by its title, 

Mr. MORTON. I introduce the bill by request. I am not advised 
of the merits of the bill, but I move to have it referred to the Com- 
mittee on the District of Columbia. 

The motion was agreed to. 


RETIREMENT OF A JUDGE. 


Mr. EDMUNDS. I ask unanimous consent, before taking up the 
special order, to call up the bill providing for the relief of the judge of 
the western district of Pennsylvania. At is a bill that will excite, I 
suppose, no discussion, and the public interest seems to require that 
this judge should be allowed to resign at the earliest moment possi- 
ble, as he is incapacitated for business. 

There being no objection, the bill (H. R. No. 219) to permit the 
judge of the district court of the United States for the western dis- 
trict of Pennsylvania to retire was considered asin Committee of the 
Whole. It extends the provisions of section 714 of the Revised Stat- 
utes to Hon. Wilson McCandless, judge of the district court of the 
United States for the western district of Pennsylvania, in consequence 
of his physical disability, notwithstanding he has not attained the 
age of seventy years. 

The Committee on the Judiciary proposed to amend the bill by ad- 
ding the following: = 

Provided, That said McCandless shall resign his office within six months next 
after the passage of this act. 

The amendment was agreed to. 

Mr. EDMUNDS. I move to strike out the words “the honorable.” 
That term is never inserted in bills. This gentleman is an honorable 
gentleman. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had passed the following bills; 
in which it requested the concurrence of the Senate: 

A bill (H. R. No. 192) authorizing the sale of certain lands in Vin- 
cennes, Indiana; 

A bill (H. R. No. 361) to reduce the area of the military reservation 
of Fort Laramie, Wyoming Territory; 8 

A bill (H. R. No. 1816) to repeal section 1218 of the Revised Stat- 
utes of the United States; 

A bill (H. R. No. 1297) prohibiting the entting of timber on any 
Indian reservation or lands to which the Indian title or right of occu- 
pancy has not been extinguished, and for other purposes; 

A bill (H. R. No. 2121) to authorize commissioned officers of the 
Army to make deposits under the act of May 15, 1872; and 

A bill (H. R. No. 2821) to supply a deficiency in the appropriation 
ter 5 of postal cards for the fiscal year ending June 

The message also announced that the House had passed the bill (S. 
No. 252) donating the military road running from Astoria, Oregon, to 
Salem, in that State, to the several counties through which it passes. 

The message further announced that the House insisted upon its dis- 
agreement to the amendments of the Senate to the bill (HR. No. 810) 
making appropriations for the support of the Military Academy for 
the fiscal year ending June 30, 1877, agreed to the conference asked 
by the Senate on the disagreeing votes of the Houses thereon, and had 
appointed Mr. ROBERT TON of New cage Mr. SAMUEL J. 
RANDALL of Pennsylvania, and Mr. WILLIAM A. WHEELER of New 
York managers.at the same on its part. 

ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 
signed the enrolled bill (S. No. 359) to incorporate the Washington 
City Inebriate Asylum, in the District of Columbia; and it was there- 
upon signed by the President pro tempore. 

FIRST TROOP, PHILADELPHIA CITY CAVALRY. 


Mr. CAMERON, of Pennsylvania. I ask the Senate to take upa 
House bill, which will take but a moment. It is the bill (H. R. Ro. 
2012) to authorize the sale of certain ordnance stores to the First 
Troop, Philadelphia City Cavalry. I will read the bill, and I think 
there will be no objection toit. It provides: 


That the Secretary of War be, and he is hereby, authorized to sell to the First 
Troop, Philadelphia City Cavalry, at the cost price thereof to the United States 
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one hundred new Springfield carbines, caliber forty-five hundredths, with such ac- 
couterments, be one and ammunition for the same as may be uired, the 
money received therefor to be passed on the books of the Treasury to the current 
appropriations for the Ordnance Department of the Army. 

I will say that the First City Troop of Philadelphia was organized 
in the early part of the Revolution and has existed ever since. It 
was the body-guard of General Washington and was with him in his 
fights in the Jerseys. It has been kept up continually, and the city of 
Philadelphia has great pride in it. It was originally composed of 
the most distinguished men of that city, and the desire has been ever 
since to make every one of its members worthy to fill a much higher 
place than he does in the company. They are all gentlemen. They 
never interfere with anybody, but do their duty faithfully. At the 
beginning of the Mexican war they sent their captain ont witha 
company to Mexico. At the beginning of the last war the company 
volunteered to serve a couple of months on the Virginia border, and 
ou all occasions they are always ready to do that which a gentleman 
will do, his duty and more than his duty. They ask for no favor. 
They propose to pay the price these arms cost the Government and 
turn the money in before they get the carbines. 

Mr. LOGAN. Ido not want to make any contest about the bill, 
but I suggest that I do not think it has been considered by the Mili- 
tary Committee. I do not know but that there may be great merit 
in it; but I think it ought to be looked into, because there has been 
an application made for ams to be furnished to various companies in 
Charleston, South Carolina, and divers and sundry companies all 
over the country, and in the Military Committee these applications 
have had some consideration and we have been inclined to think that 
the arms furnished to the different States on the requisition of the 
governor were sufficient and that we could not set the precedent allow- 
ing arms to be given out inthis way. This is a different case; it is 
for a sale of the arms; but the same request may be made by a great 
many persons all over the country in order to get arms very cheap. 
It strikes me it is a matter that had better be considered by the com- 
mittee. I think the bill ought to go to the committee. 

Mr. CAMERON, of Pennsylvania. I have no objection to its going 
to the committee, but it seems to me that this would perhaps be a g 
precedent. It is the only case where any company or association of 
persons have offered to pay for what they get. These gentlemen will 
pay the full cost of the carbines and pay the cost of their transporta- 
tion from the arsenal to Philadelphia, and I think it would be a good 
precedent to set before other people who come and ask for arms, for 
then we could say “ This company here got arms, to be sure, but they 
have paid for them, and if you will do so we will allow you the same 

flavor. 

Mr. LOGAN. I do not know that I have any opposition to the bill, 
but I would rather that it should go to the committee. 

Mr. CAMERON, of Pennsylvania. Then I will not persist. 

Mr. THURMAN. It occurs to me that all the security we want is 
that the arms should be kept in this country to be used by our own 
citizens. - If they are kept for that purpose, we know very well that 
Springfield muskets or Springfield rifles will not be used against us, 
but they will be kept for the use of the militia of the United States, 
in whose hands they will be when they are wanted. Therefore, where 
there is no danger of the arms being made a matter of merchandise 
and sold abroad, where they are to remain in the hands of our own 
citizens, I do not see any objection to our furnishing all that anybody 
will buy. That is the way it strikes me. These arms will certainly 
be in the hands of honorable gentlemen who will keep them for the 
purpose for which they receive them and net make merchandise of 
them. Ireally do not see any necessity for us committing the bill, 
and no reason why it should not pass at once, 

The PRESIDENT pro tempore. Is there objection to referring the 
bill to the committee ? 

Mr. LOGAN. I made no objection to the bill, but I must certainly 
disagree with my friend from Ohio. If the Government of the United 
States once engages in the bnsiness of making arms for the citizens, 
I only say it is a new business. We shall have to keep a great many 
officers engaged in the business at a considerable salary. ‘The salaries 
of the officers and employés are not considered in making out the 
cost, nor ure the buildings and machinery. So far as the principle is 
concerned I differ with the Senator from Ohio. I think it is entirely 
incorrect, and that we ought not to manufacture arms for the purpose 
of selling them at cost price. If we do, we goto great expense with- 
out any benefit derived by the Government whatever. 

But I am not saying this in opposition to the bill. The bill may be 
the proper thing to do under the circumstance, and I make no opposi- 
tion; I merely ask its reference that it may be considered. 

The PRESIDENT protempore. The bill will be referred to the Com- 
mittee on Military Affairs if there be no objection. 


COUNTING OF ELECTORAL VOTES. 


The Senate resumed the consideration of the bill (S. No. 1) to pro- 
vide for and regulate the counting of votes for President and Vice- 
President and the decision of questions arising thereon, the pending 
question being on the passage of the bill. 

Mr. EATON. Mr. President ‘ 

Mr. BURNSIDE. I beg to ask the Senator from Connecticut to 
yield the floor for a few moments. I move a reconsideration of the 
vote by which this bill was ordered to a third reading, with a view 
to offer an amendment. 
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Mr. MORTON. If I understand the purpose the Senator from Rhode 
Island has in view, he proposes to offer an amendment. It cannot be 
done without a reconsideration; but, as the bill has been pending 
before the Senate for a long time, I suggest to the Senator that he 
have his amendment read for information, and he can speak to it in 
the present condition of the bill, and let the vote on reconsideration 
then be the test on his amendment. That will answer his purpose. 

Mr. BURNSIDE. I am quite willing to take that course. 

Mr. BAYARD. I hope the motion of the honorable Senator from 
Rhode Island will prevail. I was not aware that the bill had passed 
to a third reading. I had intended to offer in the Senate the amend- 
ment of the Senator from Tennessee, [Mr. Coorkn, J the vote upon 
which was taken in his and my temporary absence from the Senate. 
Unexpectedly the vote was reached and taken, and I did desire to 
submit to the Senate a few remarks in favor of the amendment of the 
Senator from Tennessee. Now, as the bill has passed to a third read- 
ing, unless the reconsideration is ordered by the Senate, we shall be 
excluded from offering amendments; and yet I did desire that that 
amendment should be voted upon by a fuller Senate than those who 
were present at the time the vote was reached. I trust, therefore, 
understanding the motion of the Senator from Rhode Island to be 
for the reconsideration of the vote by which the bill passed to a third 
reading, it will prevail, and that no objection will be offered to it, 

The SRESIDENT pro tempore. Is there objection ? 

Mr. MORTON. I withdraw the objection. 

The PRESIDENT pro tempore. The Chair hears no objection. The 
motion to order the bill to a third reading is reconsidered, and the bill 
is now open to amendment, 

Mr. BURNSIDE. I now offer my amendment. There isa misprint; 
the amendment is intended to take the place of the second section o 
the bill instead of the third as printed. 

The Chief Clerk read the amendment; which is to strike out all of 
section 2 and insert in lieu thereof— - 


That if more than one return shall be received by the President of the Senate from 
a State, purporting to be the certificates of electoral votes given at the last preced- 
ing election for President and Vice-President in such State, he shall immediately 
make a report thereof to the Chief Justice of the Supreme Court of the Unitor 
States, who shall at once cause the said Supreme Court to proceed to examino as to 
who are the legal electors of said State, and shall have power to send for persons 
and papers; and the said Chief Justice shall, on or before the last Tuesday in Jan- 
nary next succeeding the meeting of the electors of President and Vice-President, 
report to the President of the Senate which of the said electors were legally elected; 
and the retarns sent by the electors so designated shall, if in all other respects they’ 
are legal, be counted before the two Houses, 


Mr. BURNSIDE. Mr. President, it was my intention to offer an 
amendment covering the points embraced in the remarks I submitted 
the day before yesterday; but, inasmuch as a constitutional amend- 
ment will doubtless be adopted before the presidential election of - 
1880, I have decided to contine my amendment to the case of two sets 
of returns from the same State. 

I am aware that there may be a . constitutional objection to 
this, but I think in an emergency like this, if it is possible for Con- 
gress to give the Constitution a liberal construction which will en- 
able us to avoid the discord that may arise from double sets of re- 
turns from any single State at the next election, we ought to do it. 
Take, for instance, the case of Louisiana. If the electoral votes 
should be so equally divided as to make the return from that State 
decide the election, it is clear to me, and must be clear to every Sen- 
ator here, that the two Houses would disa upon that subject. It 
is clear to me that the present House of Representatives, tlie same 
House which is to act when we count the electoral votes at the next 

residential election, would declare the McEnery government the 
egal government of the State of Louisiana. We all know that the 
Senate would declare the Kellogg government the legal government 
because it has already passed a resolution to that effect. 

Now, Mr. President, is it at all reasonable to suppose that either 
party would be satisfied with the result in such a case when the elec- 
toral votes are counted next February? Does any Senator believe 
that there would not be great discord in the country if that state of 
affairs should arise? Yet under this bill it may arise. I hold it to 
be the duty of Congress to pass some law or make some joint rule that 
will avert the difficulty. 

The objection: that my amendment is not constitutional does not 
strike me with the same force that it does many of the Senators with 
whom I have talked. I do not consider this a judicial question; Ido 
not consider it a“ case” within the meaning of the Constitution, It 
is simply a call from Congress on the Supreme Court to perform the 
reasonable duty of instructing them as to which is the legal Govern- 
ment and which set of electors were legally elected in a State. If it 
is a “case” at all, it is a “case” in which a State is interested, and 
therefore the Supreme Court has original jurisdiction. 

I may say many things that seem absurd to the legal gentlemen in 
the Senate; but I am striving to get at some practical means of avoid- 
ing a very serious difficulty which may arise at the counting of the 
next electoral votes. If we cannot refer this question directly to the 
Supreme Court as a court, can we not refer it to it as a board of ar- 
bitration? Can they not resolve themselves into such a board for the 
time being? Is it not their duty as citizens of the United States and 
as officers of the United States and officers of the highest court of the 
land, one of the co-ordinate branches of the Government, te perform 
this work for Congress? 
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It is clear to me, and must be clear to the mind of every Senator 
here, that the people of the United States would bow toa decision of 
that kind without complaint. They are accustomed to regard the de- 
cisions of the Supreme Court as of grtat authority; they are accus- 
tomed to respect them, whether they are for or against them. There 
is no mode I can think of that would give such universal satisfac- 
tion to the whole people. 

Another thing is very clear to me, that if was never the intention 
of the framers of the Constitution to make Congress the judge of the 
qualifications of the electors. If it had been so, the Constitution 
would have distinctly stated it. It makes each House the judge of 
the qualifications of its own members in express te but it does 
not imply even that Congress has any right to judge of the qualitica- 
tions of the electors. 

The framers of the Constitution probably never expected a difficulty 
of the kind we are discussing would arise. It isan unforeseen trouble 
which is presented to us, and we as representatives of the people are 
bound to grapple it in such a way as to avoid discord and danger. 

1 offer his amendment in the best possible spirit. If it does not 
prevail, I shall vote for the bill as it stands; but I see a gap, and a 
very wide one, which in my opinion should be filled. I agree entirely 
with the Senator from Massachusetts [Mr. Da ws] that, as it stands, 
with the exception of creating a method by which we can have an 
orderly meeting of the two Houses in case the returns are all regular, 
there is very little in it. 

I = much obliged to the Senator from Connecticut for yielding me 
the floor. 

Mr. EATON. I had supposed, Mr. President, that all amendments 
that were to be offered to the bill had been offered and disposed of; 
but now comes in this new amendment, and before I proceed to the 
discussion of the bill, Iwill say a word or two in regard to the ameni- 
ment which has been offgred by my distinguished friend from Rhode 
Island, [Mr. BURNSIDE. ] 

In my view of the Constitution of the United States it is not com- 
petent for Congress to legislate on this subject, to throw into any 
other Department of Government, or to give to any other man in the 
world or to any other set of men in the world the power to decide 
this question. By the terms of the Constitution of the United States 
it belongs to the Congress of the United States to decide—to no other 

ower, no other body, no other man. I beg leave to suggest to my 

distinguished friend that by an amendment to the Constitution of 
the United States, passed by two-thirds of each House of Congress 
and ratified by three-fourths of the States of the Union, he could 
arrive at the terms of his proposition, and, in my judgment, in no 
other manner. Therefore, Mr. President, I shall vote against that 
amendment. 

Mr. BAYARD. With the permission of the Senator from Connec- 
ticut I will offer how an amendment, the amendment originally pro- 

l by the Senator from Tennessee, [Mr. COOPER. ] 

The PRESIDENT pro tempore. The amendment will be read for 
information. 

The Cuter CLERK. At the end of the second section it is proposed 
to insert: 

And that if the two Houses do not agree as to which return shall be counted, then 
that vote shall be counted which the House of Representatives, voting by States in 


the manner provided by the Constitution when the election devolves upon the House, 
shall decide to be the true and valid return. 


Mr. EATON. Mr. President, the amendment which has just been 
offered by the Senator from Delaware I have no question as to the 
constitutionality of. 
this question, it is competent for them to adopt an amendment of that 
character in accordance withthe Constitution of the United States, 
as I understand that instrument. Objection was made the other day 
to this amendment, or one of a similar character, by the honorable 
Senator from Indiana [Mr. MORTON] because it gave to the States too 
much power; because it gave to the small States a power which they 
ought not to have under our Government. With all that argument 
I take issue. I shall not vote for this amendment; but the argument 
against it in that regard, in my judgment, is not sound. Sir, by the 
terms of the Constitution of the United States, under certain cir- 
cumstances the States hold that power, and I know of no reason why 
Connecticut and Delaware and New Hampshire and Massachusetts, 
States belonging to the old thirteen, should not exercise the same 

ower with Indiana and Ohio and Missouri, children of the old thirteen. 
ut I do not care to follow that line of argument, because 1 intend to 
vote against the amendment. 

As I said yesterday, so I again say to-day, that the remarks which 
I shall submit to the Senate will not be in any degree tinctured by 
an exhibition of party feeling. My views of the importance of the 
subject, for apon it rests the peace of the whole Federal Union, the 
peace and well-being of the entire people of this broad land, I trust 
will prevent from allowing any partisan feeling to appear. 

It may not be unimportant to allude to the at contest in 1801, 
which contest discovered to the people of the Union that there was 
a great and lamentable defect in the Constitution of the United 
States. By the very means of that defect in the Constitution, the 
wishes of a large majority of the people of the United States came 
very near being defeated ; an individual came very near being elected 
President of the United States who did not receive in fact one single 
vote within the limits of the Union for that high office. Thomas Jef- 
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If the House and Senate see fit to legislate on 


ferson and Aaron Burr were the candidates of the then republican 
party for the offices of President and Vice-President. They received 
an equal number of votes, and by the terms of the Constitution as 
originally framed neither of them was elected President because a 
majority was necessary in order to constitute either of them Presi- 
dent of the United States, and so the election was devolved on the 
House of Representatives. For nany days a great contest went on; 
publie feeling was aroused all over the country; but I am happy to 

able to say here in 1876 that there were in 1801 honest public men, 
as I believe there are in 1876 honest public men, There were on that 
occasion men who trod under foot their ponen views, and one of 
them, a distinguished Representative from Delaware, the grandfather 
of one of our own number, a federalist of great renown, did not press 


the vote of his State, and thus Mr. Jefferson was elected to the office - 


that the people designed him for. There were then, as there are to- 
day, public men in whom the people had confidence without regard 


to their political opinions. Mr. Jefferson was elected. Mr. Burr, of- 


course, by the terms of the Constitution was elected to the second 
office. An amendment to the Constitution was necessary that there 
might not again be a difficulty of that character. The Constitution 
was awended, and from that day to 1865 the Constitution answered a 
proper and a beneficent purpose. In 1865 a little tinkering was 
thought necessary to be done and legislative action was had upon 
this very subject, and perhaps in another part of my remarks I may 
say more in regard to the unwiseness, the absurdity, the foolishness 
of that action. I take occasion now to say that we had better not 
again be guilty of any such absurdity or foolishness of that char- 
acter. S 

Sir, there are two questions which each Senator ought to answer to 
himself. First, have we the power to legislate on this subject? Under 
a clause of the Constitution, I have no doubt that where the instru- 
ment is not plain in its terms, where its implied powers are not thor- 
oughly understood and agreed upon, it is within the province of Con- 
gress to legislate upon the vin wy Therefore in my judgment, as in 
the opinion of other Senators, legislation may be had when necessary 
to carry out the implied powers of the Constitution; but I desire to 
impress it upon every Senator in this body that all such legislation 
should be avoided, if possible, It is a dangerous power to exercise 
even when you possess if under the Constitution. 

It becomes necessary, Mr. President, that we should look at the Con- 
stitution, because the second question to which I address myself is this: 
Is there any necessity for legislation? I desire to call the attention 


of the Senate in this connection to a clause in the Constitution which 


has before been read : . 

The President of the Senato shall, in the presence of the Senate and House of 
Representatives, open all the certificates, and the votes shall then be counted. 

“The President of the Senate shall open all the certificates.” That 
is hisduty ; that devolves upon him by the Constitution of the United 
States; and there is the end of his duty. So far as the Constitution 
is concerned, he opens the certificates, “and the votes shall then be 
counted.” The duties of the President of the Senate or of the Vice- 
President of the United States are defined by the Constitution. 
There are other duties, and I shall have occasion, if timeserves me, to 
speak at length upon the duties which devolve upon the Senate and 
House of Representatives; but right here I desire to speak of the 
operation of that law, that constitutional law, as it sufficed to carry 
this people from 1801 to 1865. For more than sixty years the people 
of the United States went on and elected their electors of President 
and Vice-President ; the certificates were sent to the Vice-President 
of the United States, the presiding officer of the Senate, and there 
never was ony trouble, there never was any difficulty, there never 
was even (and that is the trouble we find to-day) discussion enough 
upon that very clause of the Constitution for the lawyers of the land 
to form their opinions; and we come now to tbe discussion of that 
question to-day, when, in my judgment, it has not ever been thor- 
oughly discussed before, because there has been no necessity for the 
discussion. 

But, sir, in 1865—and why I do not know; why I cannot conceive; 
way I have never heard anybody say—honorable gentlemen, acting 
under doubtless a high sense of duty, poama a certain rnle which 
called the twenty-second joint rule. Why they passed it nobody has 
ventured here to say; perhaps I shall learn by and by, There never 
had been any difficulty under the Constitution, Right in the throes 
of war, with a Vice-President occupying the seat which you honor 
and dignify, sir, of secession sympathies, a candidate himself for the 
high office of President of the United States, the certificates of the 
electors were opened according to law, and Lincoln and Hamlin were 
declared President and Vice-President of the United States. Why 
the necessity, then, for any such rule as the twenty-second joint rule? 
When the country was on the very verge of the most destructive civil 
war ever known to man, this instrument, this Constitution of the 
United States, controlled, and the personal honor, the personal integ- 
rity, of the then Vice-President of the United States forbade him not 
to do his whole duty, his full duty. Sir, I thank God I have not lost 
all confidence in the personal honor and the personal integrity of man. 

Then why was the twenty-second joint rule adopted? I will not 
undertake to say that it was adopted for the very purpose of disfran- 
chising a people, but I say it has had the effect. But no matter why, 
the very fathers of it disown the child. It is nolongertherule. It is 
repealed. Now, sir, where does the repeal of that rule leave us? That 
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is the question. One good thing was done when the rule was repealed; 
but where does that leave us? The repeal of that rule leaves us ex- 
actly where we were before the rule was passed. The Constitution 
of the United States is now the governing power of the Senate and 
House of Representatives with regard to the election certificates of 
which I have spoken. The action of the Congress of the United 
States, or, if gentlemen desire to be technical, the action of the Sen- 
ate and House of Representatives of the United States, under this 
clause of the Constitution was for seventy years honest, honorable, 
prieta, jurt What business has any man to suppose that it is going 
to be dishonest and corrupt hereafter? Sir, it is an old saying, an 
e smacks somewhat of a vulgar saying, to speak well of a 

ridge that carries you safely over. Now, with this clause of the 
Constitution which has carried us along for three-quarters of a cen- 
tury why should we find fault to-day? 

We are told that it is a dangerous power to be intrusted to a single 
aan, and he a possible candidate. There never was a cause in the 
world so weak but what its advocates could find reasons, poor ones, not 
infrequently; but one of the reasons that have been most harped upon 
here is that this is a dangerous power to place in the hands of one man. 
Sir, is this 3 understood? I said some minutes ago 
that the question had not yet been thoroughly discussed by the legal 
talent of the United States; it has been discussed, but not thoroughly. 
Does it rest with one man? Not in my judgment would the exercise 
of the power be dangerous if it did, but I will speak of that in an- 
other place; but does it rest with one man? I say no, sir, a thousand 
times, no; it does not rest with one man. But suppose it does; let 
us for one moment consider the question from that stand-point. Šup- 

ose it does rest in the hands of the Vice-President of the United 

tates or the President tempore of the Senate. For seventy-five 
years it has been properly exercised. We have been told on the floor 
of the Senate that six times within the last seventy-five years Vice- 
Presidents who have been candidates for re-election or for the Presi- 
dency have exercised this power. Six times in the last seventy-five 
years have candidates exercised this power; and yet the stars have 
not fallen, no injury has been done to any of the people of this land, 
and why beg a fight now? Why insist upon it that there is to be cor- 
ruption hereafter. 

r. President, one would suppose, I have been almost induced to 
suppose, that honorable Senators here gravely fear, assuming that 
the power is in the hands of the President of the Senate, that some 
time in February next the President of the Senate of the United 
States will degrade his character and dishonor his high place. Sir, 
Ido not fear it. I deny the power. I say, and shall endeavor to 
show before I get through, that it is somewhere else; but, assuming 
zne power to be in the Vice-President of the United States, I do not 

ear it. 

But now what is the true intendment of the Constitution? I de- 
siro to say, and particularly to my honorable friend from Indiana— 
for I know his ability and the power with which he grapples with 
constitutional questions—that for more than sixty years no question 
was ever raised; and there is the trouble with this whole matter to- 
day. The votes were opened, the certificates were counted, the elec- 
tion declared; everything went along as smooth as a marriage-bell. 

Mr. MORTON. Let me ask my friend if he thinks we ought to 
wait until after the trouble does occur? 

. EATON. No. 

Mr. MORTON. I call my friend’s attention to the fact that in 1857 
in the counting of the votes a question arose which happened to be 
unimportant because it did not change the result. It was in regard 
to the counting of the vote of Wisconsin; but the danger that the 
nation passed through at that time, and avoided simply by the fact 
that the vote was not important to the final result, was such as to 
ill every member of both Houses of Congress with alarm, as is shown 
by the debate that subsequently oceurred. Had the result of that 
election depended on the vote of Wisconsin nobody can tell what 
might have happened. 

r. EATON. The Senator from Indiana reads me rightly; I do 
not wish the horse to be stolen before a lock is put upon the stable 
do@r. I do not intend that it shall be stolen. I simply desire to say 
that in my judgment this question has not yet been thoroughly dis- 
cussed; I hope it will be by oy honorable friend from Indiana b fore 
the debate closes upon this bill. In the minds of many men whose 
opinions are deserving of t t, among them the honorable 
Senator from Indiana and my distinguished friend from Ohio, [Mr. 
THURMAN, J the time has arrived when something ought to be done. 

Now, Mr. President, I desire again to look at the clause in the Con- 
stitution: “The President of the Senate shall, in the presence of the 
Senate and House of Representatives, open all the certificates, and tho 
votes shall then be counted.” By whom? Iinsist, and I assert without 
fear of successful contradiction, giving due weight to the argument of 
my distinguished friend from North Carolina [Mr. MERRIMON ] made 
yesterday, that the yotes are counted by the Senate and the House of 

presentatives, and not by the Vice-President or the presiding officer 
of the Senate. In my judgment, the Vice-President is the organ of the 
two Houses, and nothing else. It has never been my fortune, whether 
good or ill, to be present there as an actor or a spectator when the 
votes have been counted for President and Vice-President. 

Mr. SAULSBURY. If the Senator will allow me, he says the pre- 
siding officer of the Senate is the organ of Cengress. I wish to pro- 


pound this question: Is it competent, if the two Houses of Congress 
sce proper, to appoint some other organ for Congress to make known 
its will, or whether he cousiders that under the Constitution the Pres- 
ident of the Senate is made the organ of the two Honses? 

Mr. EATON. Of course he is. It is said by the Constitution that 
he shall be. 

Mr. SAULSBURY. Tocount? 

Mr. SATON . No, to open. Will my friend state the question 
again 

Mr. SAULSBURY. I understood the Senator to say that the Presi- 
dent of the Senate was the organ of the two Houses for the purpose 
of counting. I do not know whether I understood him correctly. 
Then I follow the precedent. It has been the practice, I understand, 
that he does open and announce the vote. I ask the Senator if he 
thinks it competent for the two Houses of Con when assembled, 
to appoint soine other organ for the purpose of counting the votes ? 

Mr. EATON. They do now. They do it every time they mect. 
They always do it. 

Mr. JOHNSTON. Will the Senator allow me? 

Mr. EATON. Certainly, but I would like to answer one first. Tho 
Coustitution of the United States points out who shall open the cer- 
tificates. The two Houses appoint counters now. Who are counters? 
Thetellers. Whoappointsthem? The Senate appoints its teller and 
the House of Representatives appoints itstellers. Iwrong? Isup- 
pose I am entirely right. The misunderstanding of my distinguished 
friend from Delaware consisted in this: I said that the President of 
the Senate was the organ of the two Houses for a certain purpose ; 
he is the organ of the Constitution to open the votes; ho is cho organ 
of the two Houses to declare the result after the two Houses have 
counted. There is no donbt about it in my mind; it is as clear as 
God’s sun. Let me read. For another purpose, I sent for the Globe 
of 1860-61, and I will read from pa 894. I thiak I am entirely 
right. The manner of going into the House, &c., I will not read: 

The Vice-President took his seat on the right of the S er of the House of 
Representatives, and presided over the joint convention of tho two Houses. The 
members of the Senate occupied seats provided for them in the area of th» hall. 

Mr. Trumbull, the teller 8 ou the part of the Senate, and Messrs. Phelps 
and Washburne of Illinois, the two tellers appointed on the part of the House, 
took their seats at the Clerk's desk. y 
83 J OHNSTON. Tellers appointed by the President or by the 

nate 

Mr. EATON. I have said by the Senate or by the House. “The 
teller appointed on the part of the Senate” is the language and “tho 
two tellers appointed on the part of the House.” Ihave beer informed, 
I will say to my friend from Virginia, by a member of this body who 
has acted as a teller in the other House, that he was appointed by the 
House, and the Senate appointed its teller. 

The VICE-PRESIDENT then said :— 

And this is important— 

“The two Houses being assembled, in pursuanceof the Constitution, that the votes 
may be counted and dec for President and Vice-President of the United States 
for the term commencing on the 4th of March, 1861, it becomes my duty, under the 
Constitution, to open the certificates of election in the presence of the two Houses 
of Congress. I now proceed to t duty.“ 

That is all he had. 

The VICE-PRESIDENT then proceeded to open and hand to tho tellers the votes of 
the several States for President and Vice-Presidont of the U nited States, commenc- 


ing with the State of Maine. 
The votes having been opened and counted, the tellers, through Mr. Trambull, 


reported the following as the result of the count. 
And then follows the result. 

Mr. JOHNSTON. When was that? 

Mr. EATON. February, 1861. Now gir, what can be clearer to the 
mind of any constitutional lawyer thin that the duty of the Vice- 
President is to open the certificates? They are sent to him; he is 
their custodian. On a certain day he meets the two Houses together 
in joint convention. IIe, their presiding officer, opens the certifi- 
cates; and the Senate and the House of Representatives, through their 
tellers, count; not he. Sir, I have no doubt on this subject. That is 
the entire duty of the presiding officer of the Senate; not that, if I 
am wrong and it is his duty to count, I fear that he will not discharge 
his duty. I am talking now about what I believe the law is, the or- 
ganic law of the land. Take the other view of this case. What are 
we, if we should live until the time arrives, and what are the members 
the House of Representatives? Witnesses of a pageant; that is all. 
According to the theory of my friend from Indiana, and I believe also 
of the distinguished Senator from Ohio, we are simply witnesses of 
what transpires, got together in the House of Representatives or 
somewhere else as mere witnesses of a pageant; under, as some Sena- 
tor observed, a separate organization: the House under its Speaker, 
the Senate under its President. Our fathers who formed this Con- 
stitution had been at town-meetings. They were known and are now 
known all through New England. It has been my good fortune to 
preside at many a one, but I should have hated to see another one in 
another corner of the hall. 

I do not apprehend that there can be any doubt upon this subject. 
The two Honses go into joint convention for that purpose. When 
in joint convention the Vice-President, the second officer under and 
known to our form of government, becomes the presiding officer of that 
joint convention; and in case of his inability to be there the Presi- 
dent pro tempore of the Senate occupies the position. Further, for I 
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propose to meet this whole question, I will suppose that we are in joint 
convention next February. Our distinguished friend, the Presiding 
Officer of the Senate, who, I take the liberty to say, has been excep- 
tionally fair as Presiding Officer of the Senate, is the presiding officer 
of that joint convention. Two returns come up from the same State, 
I will say my own State. I do not know well how anybody can steal 
the seal of the “ nutmeg” State and get two returns here; but I will 
suppose that two returns do come up from Connecticut. I will sup- 
pose that, not the distinguished Senator from New York, [Mr. Conk- 
retest (forhe might not like to count on that occasion,) but my good 
friend the Senator from Massachusetts nearest me [Mr. ROUTERS? 
is the teller appointed by theSenate. Two tellers have been appoin 

by the House of Representatives. What is it the duty of the honor- 
able President of the Senate todo? Here are two returns from the 
State of Connecticut. Does he count them? No, a thousand times 
no. He has no warrant for it. There is no warrant in the Constitu- 
tion; there is no warrant in practice for it. What does he do with 
those two returns? He passes them over to the honorable Senator 
fiom Massachusetts, our teller, and the two honorable iellers from 
the House of Representatives, and those three men count and deter- 
mine the matter. 

I will go further. Sup that there are two returns from the 
State of Connecticut, both, for the purposes of this argument, with 
the great seal of the State attached. It has been known for months 
that there were two such returns, Everybody has known it. It has 
been canvassed through the public press. There is not a member of 
the Senate nor a member of the House of Representatives who is not 
thoroughly informed with regard to those two returns and all the 
an ents of those two returns. Do not let us blink this ques- 
tion. It is known that one of them is a bare, open fraud.. One is 
the valid one; the other is the fraudulent one. The Senate know it; 
the House of Representatives know it. Papoose, for the purposes of 
the argument, that there is a supple tool in the Chair, not you, sir, as 
President of the Senate. Suppose he assumes to count, against the 
Constitetion and against all practice under the Constitution, the well- 
known and absolutely false return. He never would count it in 
the world. He could not count it before the Senate and the Re 
resentatives of forty millions of people. Instantly a motion would 
be made by somebody, my friend from Vermont, or my friend from 
Indiana, and if by nobody else I would make it. This question would 
be tried, tried there, and properly tried. Then the joint conven- 
tion would determine which was the true return; and, after the joint 
convention had spoken, the world would be satisfied. I say that, 
after the joint convention of the Senate and House of Representa- 
tives of the United States speaks authoritatively with regard to the 
return from any State, the world will be satisfied. 

Mr. MORTON. Will the Senator permit me to ask him a question 
at this point? Could this joint convention determine it acting as one 
body, each Senator and each Representative having one vote f 

Mr. EATON. Undoubtedly. Under my view, it is decided by a ma- 
jority vote of the convention. I am very well aware that the Con- 
stitution does not expressly say that. 

ce JOHNSTON. Will the Senator allow me to ask him a ques- 
tion 

Mr. EATON. Certainly. 

Mr. JOHNSTON. Does not the Constitution provide that the two 
Houses shall separate? 3 

Mr. EATON. On this point? 

Mr. JOHNSTON. On any question. 

Mr. EATON. I do not know; but I would like my distinguished 
friend to point it out to me. 4 

Mr. JOHNSTON. It applies to all questions that come before that 
joint convention. 

Mr. EATON. It applies to this, I admit. Ido not see the point, and 
there is not any, in my judgment. I assume that itis a joint conven- 


tion; because everybody else for three-quarters of a century has as- 


sumed the same hing: 

Mr. WHYTE. Will the Senator allow me to ask a question? 

Mr. EATON. Certainly. 

Mr. WHYTE. I ask if that very question did not come up in 1857; 
whether Mr. Mason did not walk out with the Senate, without having 
any vote in the body at all? 

Mr. MORTON. Held it was not in order to make any motion. 

Mr. WHYTE. Refused to hear any proposition. 

Mr. EATON. Then all I have to say about it is that he did not do 
his duty. That is all there is about The question was a new 
one. It will not be new next February. We are now discussing that 
question, and this is the time to discuss it. 

Mr. SARGENT. Will not that be a precedent? 

Mr. EATON, It will be; but, to use a common expression, “that 
skimmer will not hold water,” in my judgment. It is a joint conven- 
tion. I have not time to go back and ae I presume that the very 
Globe in which the account is printed calls it a joint convention. If 
1 am right, (and I have no doubt about it,) the vote of every State in 
this Union will be counted next February; there will be no disen- 
franchising of the people of a State. The question will be opened 
and settled and on, not by any act of Congress, not by any 
legislative tinkering upon the Constitution, but by the great govern- 
ing power of the land, the Constitution itself. 

Sir, I should be glad, if time would serve, to discuss at greater 
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length my construction of this clanse in the Constitution; but time 
forbids. Is there any danger to be apprehended to the country— 
that is the point that I desire to be calmly considered by every Sen- 
ator—is there any danger to be apprehended to the country, to its 


institutions, to the welfare of our people by this construction of the 
Constitution? Why, sir, the great right of the people is preserved 
intact, the right to have the certificates opened and conuted and the 
result declared. 

There is another point. A friend might say to me from the other 
side of the Chamber, “There is an objection to this construction of 
the Constitution, because a party majority would rule.” That is true. 
Party majorities rule everywhere. I recognize the objection aud its 
force; but let the construction of the Constitution be final; let us 
know what the law is forever. Parties change, but let the Constitu- 
tion not be changed. This objection comes and must always come 
under this form of government of ours. Party comes in everywhere, 
The very amendment that has been offered to-day in good faith by 
the distinguished Senator from Rhode Island gives to a party man 
the decision of this question. There is nobody in the United States 
that is worth having, there is nobody in the United States that can 
decide the question intelligently that is not in some way connected 
with some party organization. Of necessity he will not be a partisan 
in the decision of this question. God forbid! If yon should give to 
the Supreme Court, if you could, the right to decide a question of 
this magnitude, while Ishould know that a majority of them belonged 
to a party different from the one to which I was attached, yet I should 
believe and expect that their decision would be honorable, just, and 
upright. We shall allagree upon one thing: no matter what we do, 
no matter what construction we give to the Constitation, no matter 
what law of Congress you may pass in order to carry out the prin- 
ciples of the instrument, something must be left to human integrity, 
something must be left to man’s honor, and I thank God for it. 

One objection that I have to giving this power to any other body than 
the two Houses is, because the Constitution lodges it with us. Wo 
are forced by the Constitution not to shirk the duty but to perform 
it, and Lask honorable Senators, have you not confidence in your own 
integrity ? 

Mr. President, I have discussed this question at some length, but 
let me suppose that Iam entirely wrong—it is very possible that I 
may be—let me suppose that under the Constitution the power is 
vested, not as I claim it to be vested in the Senate and House of Rop- 
resentatives, but in the Vice-President of the United States or the 
President of the Senate, as the case may be. If it be so, in God’s name 
let it rest there. I. thank God I have left in me some confidence iu 
human nature. While I do not desire to say an improper thing in 
this high body, I have to say this, and F feel I have a right to say it: 
There is no Vice-President of the United States; there is a President 
of the Senate, and in that President of the Senate I have entire con- 
fidence. Therefore I say that if I am wrong in my construction, let 
us DAYS no legislation, and let this power rest where our fathers 

laced it. 
P Again, by a decision of the Senate the power is claimed—and I will 
not undertake to say wrongfully—that they have the right daily or 
hourly or fifteenminutely to make a new presiding officer of the Sen- 
ate. If that is suggested as an objection, I have to say that I have 
confidence in the American Senate. I do not believe a majority of the 
American Senate would place a man in that chair to disgrace com- 
mon humanity and cast a blot upon the fair fame of the United States. 
I have no fear, I will not have any fear, on that subject. If my view 
and construction of the Constitution is wrong and that taken by others 


is right, whoever occupies that chair in February next will have the 


proud honor of declaring and announcing the future President aud Vice- 
resident of the United States; and, sir, he will doit honestly. With 
the eyes of the Senate and House of Representatives, with the eyes 
of forty millions of free people, with the eyes of the whole civilized 
world upon him, he cannot disgrace himself. Whatever other men 
may think, I will not believe that integrity is a myth, I will not be- 
lieve that our form of government has become a mockery all over the 
civilized world. 

Mr. President, believing as I do that the power is ample now, I have 
voted steadily, as I said yesterday, against every amendment to this 
bill, and I shall vote against the Dill itself for the reasons that I have 

iven, and for the further reason that the second section of the bill 
is a bid for frand—open, unmitigated fraud; not that my distingnished 
and honorable friend from Indiana [ Mr. Morton J and my equally dis- 
tinguished and honorable friend from Ohio [Mr. THURMAN] so intend 
it; God forbid. They cannot think that I charge them with anything 
wrong; but I say the second section of the bill is a bid for designing 
men under it to defraud the people of their rights. Let every Senator 
read it; that very section tells men all over this Union how to get up 
a set of returns, to bring them here, and to destroy and disfranchise the 
vote of a State. Therefore I will vote against the bill. 

No legislation, in judgment, is required. That Constitution 
under which we have lived, that clause under which we have acted 
for nearly three-quarters of a century is all we require to-day, no 
matter how it is construed, either my way or the other way. If any- 
thing is required, it is an amendment to the Constitution itself, and 
not legislation. If I could become convinced that there was any 
necessity for an amendment to the Constitution, then I would unite 
with my friend from Indiana in the purpose of framing such an 
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amendment as would in our judgment answer for the people in the 
future; but no legislation upon this matter is required, especially no 
legislation under which one, two, three, or four States may be dis- 
franchised. Let us go on as our fathers did; let us go on under this 
clause in the Constitution; and, my word for it, the spirit which 
comes before the eyes of the distinguished Senators from Indiana 
and Ohio will down, down, at the bidding of the President of this 
Senate when the votes are counted next for President and Vice-Pres- 
ident of the United States. 

Mr. BAYARD. Mr. President, the debate that has taken place in 
the Senate upon this ve and important subject, is a very strong 
proof of the want of direct provision in the Constitution in relation 
to this question of the count of electoral votes. It is seldom that so 
many views so diverse have been expressed in relation to a matter 
that should seem so simple in itself. At the election that shall have 
been held before the body of the American people, they will have 
expressed their will in regard to their candidates, and it would simply 
seem that nothing more was left than a declaration of results which 
had already been completed. From the foundation of this Govern- 
ment up to 1872 there had been one remarkable feature, the complete 
acquiescence at all times and under all circumstances of the people in 
every State with the result of the election for electors for President 
and Vice-President. Such a thing as an attempt to contest the elec- 
tion of the presidential electors never was known in our history until 
1872. Such a thing as a double return of electoral votes from any 
State never had been heard of until the evil case and shocking prec- 
edent of Louisiana in 1872. 

It seems to me that, in considering a question like this, a very grave 
and important lesson may be learned by us all. If there be a dis- 
honest disposition, it will find some way or other a pretext for its ex- 
hibition and gratification. If there be a will, a way will be found 
for it; and if the disposition fraudulently to escape from the popu- 
lar verdict does exist and dares to exhibit itself before the people of 
America, before one of their chief executive officers in the presence of 
the two Houses chosen by those people as their representatives, and 
shall not be withered and blasted in the attempt, then it will be a 
proof that the spirit that made this Government possible, that alone 
can make it permanent, has died ont in the hearts of the American 

ple. This Government of ours, frame it as we may, legislate upon 
it as we please, was meant, and meant only, for an honorable, a vir- 
tuous, and an intelligent people; and if those qualities have so sunk 
out of sight and practice that fraud in a matter touching their inter- 
ests so deeply as the choice of their Chief Magistrate can be perpe- 
trated in the presence of the two Houses of Con and the man 
survive it or the party survive it, then I say that our Government has 
been formed in vain, and we have only proved that we are unfit and 
unworthy of it. 

In the various attempts which have been honestly made, intelli- 
gently made, to prescribe some means by which perfeet justice may 

reached in this important matter of counting these votes, I have 


Bolingbroke’s saying, versified by Pope: 
For forms of government let fools contest, 
Whate'er is best administer'd is best. 

We had in this country no question as to the action of the Vice- 
President in opening the certificates; the count of the tellers ap- 
pointed for the mere arithmetical calculation of the votes cast never 
was questioned in this country until 1872. Then, under the malefii- 
cient working of a rule adopted without regard to the Constitution, 
under the assumption of powers utterly unwarranted by the two 
Houses of Con there came the assumption of a veto power by 
either branch of Congress, in silence, without debate, without reason, 
to throw out the electoral vote and disfranchise one or more commu- 
nities at will. It was done. It was done in the case of Louisiana. 
It was done in the face of ballots then in existence, done in the face 
of returns then in existence which proclaimed palpably that the elec- 
tion had been held and’ that a majority of many thousand votes had 
been east in favor of one electoral ticket. And yet the people of that 
State were deprived of any voice, and that majority was silenced in 
respect of its declaration as to who should or who should not be the 
President of the United States. 

Now, sir, I can well understand that in the scant language of the Con- 
stitution, in those brief unsatisfactory phrases in which we find all that 
is to gnide us—simply that the two Honses are to mect; thata certain 
officeris to preside,and that he isto open the certificates, and that then 
the counting is to take place—there is nosuggestionof judgment, no 
suggestion of discretion, but simply the power to recite in a public meet- 
ing the result of action which has taken place the retofore in the States, 
and which is certified, according to the Constitution of the United 
States, to a certain officer of the Government. Ifthe spiritwhichI trust 
will 78 be the ruling spirit of this country, of self-respect in officers, 
of self-respect in people, of duty and fidelity to the great trusts of gov- 
ernment-—if this spirit shall prevail, I shall not fear that low fraud 
ean ever be Leg pombe in high without instant moral, and I 
had almost said I trust physical, death would follow to the persons who 
attempt it. But nevertheless the time may arise; the su tion, the 
evil suggestion has been made, and this bill unfortunately recognizes 
that factas a possibility, that without the machinery for conducting 
a contested election of electors you afe still to have a contest with- 
out the proper means of deciding it; and how is that to be done? 
A, B, and C, with their confederates, ten in number say, from the 
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same State, are voted for against ten other men as electors respect- 
ively. One of the tickets is defeated. It is so declared by the ex- 
ecutive power of the State to have been defeated. Those on the 
defeated ticket, not satisfied with the verdict of the people, losing 
sight of that great duty of acquiescence in the popular declaration, 
meet and go through the forms of casting their electoral votes for a 
candidate, and send up here to the President of the Senate that which 
p rts to be the result of their proceedings and a certificate of how 
their votes were cast. It has been done; the evil suggestion has 
been made, and this bill proposes to meet it. I for one am glad that 
it takes not the shape of a joint rule, which may be rescinded at 
will, as we have seen in this late joint rule begotten and carried 
into effect in silence and retired from without notification to the other 
branch of Con simply by the sole action of the Senate. That rule 
isatanend. It has proved (not speaking of its own intrinsic want 
of merit) to have one of the greatest vices that a regulation can have, 
and that is a want of stability and certainty, because its existence 
depends upon the pleasure of the accidental majority of either body 
of Congress. Therefore it is plain that, if we can provide a whole- 
some and just and proper rule for this important subject, it should 
take the permanent form of a law, which can only be rescinded by 
the vote of each House and the signature of the President. There- 
fore to provide for meeting this question by legislation seems to me 
the proper way; and the only remaining consideration is whether we 
have the power under the Constitution so to dea] with the subject. 

I am inclined to think tliat there is some power in Congress on this 
subject. At the same time, I think the discussion we have had will 
develop to any thinking man the necessity for an amendment to the 
Constitution, so that there shall be with ter clearness a deposit of 
unquestioned and unquestionable power in some tribunal upon whose 
decision the American people will rest with satisfaction and with 
safety. But until that may be done, I still hope that there may be 
found warrant for some action which will make confusion, injustice, 
fraud, amd escape from popular results difficult, if not absolutely im- 
Possible. 

Here by this first section provision is made for the orderly count 
of the votes, and that no votes shall be rejected without the concur- 
rent action of the two Houses. Then comes the questionable sec- 
tion, the second, which provides that, in case more than one return 
shall be received from any State, that one of the returns only shall 
be counted which the concurrent voices of the two Houses, acting 
separately, shall concur is the proper one to be counted, which means 
that, if the Houses fail to agree, the vote of the State is not to be 
counted at all. It will be then perceived that by a disagreement the 
same result is reached as though you had an absolute veto. The two 
Houses have but to disagree in regard to the counting of one and then 
the other of these duplicate returns and no vote is cast. Sir, I do not 
believe that by any ingenuity, arguing either by the letter or the 
spirit of the Constitution, it is ible to show that it ever was in- 
tended that the two Houses of Congress should disfranchise any State 
and keep her voice from being heard, according to her right, in the 
een college. I do not believe such a result can be honestly or 
fairly inferred or obtained from either the spirit or the letter of our 
charter of Government; and therefore when this question may arise 
it is bound to be settled in such a way that the voice of the State 
shall be heard, and that her electoral vote shall not be excluded from 
the canvass. 

Many propositions have been made, and chiefly on this side of the 
Chamber, to ensure this result. That which was offered by my friend 
from Tennessee [Mr. COOPER] came nearest to meeting my approba- 
as he, at the 
time the vote was taken upon it, and for that reason I have renewed 
the amendment, and now occupy the attention of the Senate for a 
few moments while I discuss it. 

It will be observed that the sole duty and the sole power of the two 
Houses meeting to witness this counting, and the sole result of that 
joint convention under the Constitution in the Hall of the House of 
Representatives, is the ascertainment of a majority of the electoral 
votes for a candidate for the Presidency and likewise for the Vice- 
Presidency. The Constitution requires that the person taking this 
office shall have a majority of all the votes of the electoral college; 
and, unless that majority shall be found and shall be declared, no 
election has taken place ; and then, immediately upon the failure to 
ascertain and declare such majority, the power and the duty at once 
devolve upon the House of Representatives to choose by ballot the 
President from those two persons having the highest number of votes. 
What shall defeat the possibility to declare a majority if there be 
but one return from each State, as there should be if decorum, if self- 
respect and decency shall govern the American people as heretofore, 
with the single exception of the case of Louisiana in 1872? Then 
there will be nothing but the arithmetical calculation of the votes as 
contained in the single certificates sent by each State to that joint 
assembly. But if there be a double return, the impossibility of de- 
claring the majority becomes manifest; and then what is the course 

lainly provided by the Constitution? An election by the House of 
presentatives, the States voting as States. I do not propose to 
discuss—it is not necessary—the advisability of this feature of the 
Constitution. I think a great deal could be said to show why it was 
wise and a gut, whether wise or otherwise, it is the method 
pointed out by the Constitution, which we are all sworn to obey ; and 
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it seems to me that, when we have reached a point when a decision 
must be made in regard to matters not apparently provided for, we can 
show our duty to this Government and our subordination to the pro- 
visions of this charter in no way so well as by adapting them to the 
case in hand. Therefore, if it shall be that two returns come up and 
the two Houses do not agree that the proper return shall be counted, 
then the amendment of the honorable Senator from Tennessee pro- 
poses instantly that the tribunal shall settle the question of the 
roper return which the Constitution has required to choose the Pres- 
ident, in case a majority has not been declared of the electoral votes 
in favor of one of the candidates. The method proposed is in pre- 
cise analogy; it is not only in analogy but it is in direct obedience to 
the requirements of the Constitution that confide the question of 
election immediately to the House of Representatives, that they shall 
vote as States individually in the event of the joint convention fail- 
ing to find that a majority of all the votes of the electoral college 
have been cast for any particular candidate. * 

Such a proposition, it seems to me, ought to be satisfactory to those 
who look, as I trust we all do, to the provisions of the Constitution 
for all the just powers which we propose to exercise. 

Sir, it is very important in my opinion that an arbitrament should 
be provided in advance for this question of double returns. Double 
returns are in their nature and suggestion fraudulent on one side or 
the other, because there can be but one set of electors chosen and those 
who contest it unjustly necessarily are fraudulent. Now, if it shall 
be known in advance that we have 3 a test for this, if it shall 
be known that we have provided a tribunal capable of making a prompt 
decision, then I believe the attempt will never be made. The very fact 
of providing for the arbitrament of choice between two returns, and 
having that before the eyes of the rogues who propose to contest elec- 
tions in this way, will deter and discourage them, and the Senate and 
the Honse will have no trouble whatever on the subject. Nor have 
I any idea that the House of Representatives will be called upon at 
all to act under the provisions of the amendment which I have sent 
to the Clerk’s table. Those who propose this species of contest—be- 
cause there must be of these two returns but one that is right—will 
see the folly of the attempt, which can end ®nly in defeat. And when 
we shall have established a tribunal competent and trustworthy, the 
very one provided by the Constitution forghe election of the Presi- 
dent himself in case a majority of the electoral votes has not been de- 
clared by the joint convention, when the States acting in their inde- 
pendent and sovereign capacity shall vote as individuals upon this 
subject, when that power and duty is confided to them, we may be sure 
that the attempt at a double return will never be made, and the count 
of the electoral votes will proceed with all that dignity, with all that 
5 with all that impressiveness which marked it in days 

one by. 

£ The spectacle of an administration charged and possessed with all 
the great affairs of a Government like this, quietly, subordinately 
giving way to the new expression of the popular will, has been always 
something that has impressed not only those accustomed in other 
lands to the violent emotion of rulers no longer desired by the people, 
but it has been, I believe, a source of more pure patriotic pride to the 
American people to see their Government a Government of law and 
of order before which when the wish of the people is duly expressed 
instant acquiescence to it took place with order, with dignity, and 
with simplicity. 

It is my earnest desire that all causes of dissatisfaction, of conflict, 
of misunderstanding, of possible difference should be removed, if pos- 
sible, in advance by some action now in the shape of legislation by 
Congress. I believed at the beginning of this session, and still be- 
lieve, that it would have been wiser to commit this question in 
advance to a joint committee of the two Houses; that they could in 
seclusion and retirement, without any of the excitement of debate, 
arrange upon some plan that would have been mutually satisfactory to 
each House, and therefore likely to command the assent of both. I 
will not yet despair. I still hope that, if this measure as it shall be 
passed by the Senate may not meet the concurrence of the House, a 
committee of conference may yet arrange it. I cannot conceive how 
any man can so degrade this snbject as to bring it down to a mere 
partisan level. I cannot see how any man contemplating the great 
difficulty of this subject should not be willing to sink his private 
opinion in regard to measures in order to do everything that in him 
lay to produce a quiet, orderly, dignified, and just settlement of this 

uestion. Believing that the amendment offered by the Senator from 
‘Tennessee is the best solution thus far submitted to the Senate, and 
that the vote upon it was taken before perhaps with somewhat of 
inadvertence, I trast it now will receive the approval of the Senate. 

As I have said before, I believe the constitution of this tribunal of 
the House as the ultimate judge in case of difference between the two 
Houses as to which of the two returns shall be the just one—the mere 
constitution of that arbiter will of itself destroy the possibility of at- 
tempted contest or of attempted duplicate returns. The attempt 
will not be made because defeat certainly will awaitit.. “ Forewarned 
is forearmed,” and therefore I will not believe thatin the next presiden- 
tial election, if this present measure shall become the law, the country 
will be distracted, disgusted, or disgraced by the sight of an attempt 
to contest an election by a defeated minority. 

For these reasons, Mr. President, hastily and very lamely expressed, 
I hope the Senate will give its assent to this amendment. 
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Mr. MORTON. Mr. President, I submit to the Senate that this dis- 
cussion has demonstrated the absolute necessity of the adoption of 
a law upon this subject. The diversity of opinion that has been de- 
veloped here in a season of profound re „when no party question 
can enter into it, when it is above and independent of party consid- 
erations, shows the necessity of having some established rule when 
the time comes to count the presidential vote. : 

Let me suppose, for the sake of the argument, that the two Houses 
have assembled in the Hall of the House of Representatives to count 
the votes; let me suppose that two sets of electoral votes haye been 
sent here from the State of Connecticut, and they are eee by the 
President of the Senate. What shall be done? The Senator from 
Maryland [Mr. WIUIxTEI rises and says, “ I demand that the President 
of the Senate shall decide which set of votes shall be counted.“ The 
Senator from Connecticut [Mr. EATON] rises and says, as he said here 
to-day, No, a thousand times no; the President of the Senate has no 
such power; the decision must be by this joint convention acting as 
one legislative body, each Senator and each Representative having one 
vote; that is the only constifutional method of settling this question 
between these electoral votes.” He takes his seat. Then the dis- 
tinguished Senator from Ohio [Mr. THURMAN] rises in his place and 
says, “No, a thousand times no! There is no such thing as a joint 
convention ; a body of that kind has never been re ized under the 
Constitution, never has been recognized by anybody in three-quarters 
of a century.“ I understood my friend from Connecticut to say to- 
day that for three-quarters of a century the idea of a joint conven- 
tion had been recognized. I submit that my friend was mistaken in 
this, that for three-quarters of a century it never was recognized, and 
I think was never seriously proposed by anybody. The Senator from 
Ohio says the Senate and the House of Representatives are present here 
under the Constitution as witnesses and as judges; and if a question 
shall arise involving a high discretionary power, it cannot be decided 
by the President of the Senate, whose duty is ministerial; it cannot 
be decided by a joint convention utterly unknown to the Constitu- 
tion, entirely anomalous under our system of government; but it 
must be decided like any other question, by the Senate and House of 
Representatives, each acting for itself and in its own capacity. 

This is the state of the case. The election is to depend upon which 
set of votes is counted from Connecticut. If one set is counted, the 
republican candidate is elected; if the other set is counted, the dem- 
ocratic candidate is elected; and here is a diversity of opinion and 
confusion equal to that which prevailed at Babel. How is it to be 
settled? Shall the two Houses separate, go to work, and legislate on 
that question? That may take days. It has taken us seven days here 
now, in a time of profound repose, to consider this bill, and I am not 
sure that we shall get through with it to-day, for I am in momentary 
apprehension that some Senator will get up and move an executive 
session. But here the votes are to be counted. The 4th of March is 
close at hand. An utter diversity of opinion exists as to where the 
power is. The two Houses cannot separate and legislate. What is 
to be done? We can easily understand what will intervene. It was 
suggested by the Senator from Delaware a while ago that, in case an 
oficer shall make a wrong decision, the moral reprobation of the 
world would fall upon him, and he said perhaps physical punishment ; 
that is, he might fall like Cesar. We can understand when such vast 
consequences are to depend upon the exercise of a power that may be 
a clear usurpation, and would be in the opinion of a majority of the 
people of this country, that that usurpation could not pass with im- 
punity. How, then, can we decide that it shall be done by a joint con- 
vention in the passion and excitement of the hour and with such vast 
consequences depending upon it? How, then, can we decide that it 
shall be done by the two Honses; acting separately? It might be un- 
derstood that, if the two Houses were to act separately, the question 
might be decided one way; if by a joint convention, another way; 
and, if by the President of the Senate, possibly another way; and the 
immediate result of the adoption of one or the other of these methods 
would come in largely to influence the judgment and increase the 
confusion and the danger of the hour. Therefore, I exhort Senators 
to avoid this danger by a ing upon some method. It is not soim- 
portant what that method is as that there shall be some plan agreed 
upon that will avoid these dangers which are right before us. 

Mr. BAYARD. I concur most earnestly and warmly in this invita- 
tion of the Senator from Indiana; and there is now, by the amend- 
ment of the Senator from Tennessee, which I have offered again, a 
fairand a constitutional arbitrament, where the two Houses shall dis- 
agree, to prevent the occurrence of that which it J honorable friend 
from Indiana and I both so justly dread and deplore. The proposi- 
tion is this: that we shall leave it just where our fathers left it; wo 
shall leave it to the same body, acting as they said that body should 
act when the broad question of the election of President, without 
respect to the mere contest of votes, should be before them. Leave it 
just as they left it, to that body for its decision which they said was 
the proper one to decide the great question of elections, where a 
majority of the votes of the electoral college had not been declared 
by the Houses in joint convention to have ‘been cast in favor of any 
candidate. Lagree with my friend that it is not so much the ques- 


tion as to how you shall have this matter settled, although it is im- 
portant to us as citizens under a constitutional government and act- 
ing under its limitations, that we should not create a tribunal un- 
warranted by the Constitution; but here ís a tribunal pointed out by 
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the Constitution as the peculiar and fitting one upon whom immedi- 
ately shall devolve the duty of electing the President and Vice-Pres- 
ident in case a majority of the electoral votes have not been ascer- 
tained to have been cast for any particular candidate. What objec- 
tion can there be in my friend’s mind to adopting this proposition 
now, offered by the Senator from Tennessee? P 

Mr. MORTON. Very briefly will I attempt to answer the question 
of the Senator from Delaware and to state the objection to referring 
the decision of the question to the House of Representatives voting 
by States. First, because the Constitution has made no provision for 
the decision or settlement of any question, judicial or legislative, by 
the House of Representatives voting 20 States. It has provided for 
the election of a President, an anomalous, unfair, and, in my judg- 
ment, dangerous method, in a certain case; but in no other contin- 

ncy is there to be any question settled in this Government by the 

Touse of Representatives voting by States. I would not extend the 
idea of settling questions by the vote of States, giving to the State 
of Nevada the same voice with New York, which has one hundred and 
fourteen times the population of Nevada. 

Mr. WHYTE. I want to ask the Senator from Indiana if he does 
not really, under the second seetion of this bill, in a certain contin- 
gency, do the very thing that he now objects to doing; that is to say, 
upon a certain contingency throw the election into the House of Rep- 
resentatives? Take this case, and it is a mathematical calculation. 
It takes 185 votes to elect a President of the United States in the 
present college, counting Colorado. Suppose there are three candi- 

dates at the election. e republican candidate gets 177 undisputed 
votes; and the independent candidate 24 undisputed votes, which he 
could do by getting Ilinois and Nevada and Nebraska. Suppose the 
democratic candidate gets 160 undisputed votes, leaving 8 votes, the 
votes of Louisiana, to determine whether the republican candidate 
was elected or not. Suppose that in Louisiana there is a contested 
election of great violence. The independent candidate is supposed 
by one party to be elected; the republican candidate is supposed by the 
other party to be elected. The republican electors get a certificate 
from Governor Kellogg of their election, cast their vote for the re- 
publican candidate, and that retnrn comes to the President of the 
Senate. Suppose the electors on the independent ticket meet as a 
college, cast their votes for the independent candidate, certify under 
the Constitution, if there is no provision for the executive authenti- 
cation of their election, that they have voted for the independent 
candidate. Those returns are opened by the President of the Senate. 
The House honestly believe that the independent electors were elected 
in Louisiana. The republicans in the Senate believe that the repub- 
lican candidates were elected. They separate. The House stands by 
the independent organization, the Senate stands by the republican 
election, thus defeating the election of President and throwing it into 
the House of Representatives under the second section of the bill. 

Mr. MORTON. I think the precise contingency mentioned by the 

+ Senator from Maryland may happen either by the vote of a State 
being lost, the two Houses not being able to decide, or by being cast 
in favor of an independent candidate; but that is the precise contin- 
gency which the Constitution has provided for when it declares that 
unless some one person shall have a majority of all the electors ap- 
pointed the Honse shall E to elect by States. How 
does that change the principle? The Constitution has provided for 
the action of the House by States only in one case. Shall we extend 
that principle? The Constitution does not provide for the House 
ever deciding any legislative or judicial question by States, but sim- 
ply an election in certain cases; and in my opinion it is the most dan- 
gerous contrivance ever put into the Constitution. Would you extend 
that principle to the mere decision of a question on the electoral vote 
when that may decide the question of an election? 

The first election of President by the House took place in 1801, the 
Heuse voting by States. The delegation from two States was divided 
from the 10th of February to the 17th, from the first to the thirty- 
sixth ballot, Vermont and Maryland. The dead-lock was finally broken 
by an intrigue, one member from Vermont dodging the vote, goin out 
of the House, and two members from Maryland casting blank ballots. 
The history of that election, given by the distinguished member from 
Delaware, Mr. Bayard, two years afterward, shows that it was thor- 
oughly corrupt in the sense in which that word is used in these times; 
that that election was controlled by appointments of members of the 
House of Representatives to office. More, there is an affidavit on file 
I have it here, but I will not stop to read it—which shows that the 
vote of another State, on the last day when the election of Jefferson was 
finally made, was controlled by an agreement that the collectors of the 
district of Delaware and of the port of Philadelphia should not be re- 
moved by Mr. Jefferson. That election came near making shipwreck 
of the Government at that time. What followed in 1825, when Mr. 
Adams was elected? The same charge of corruption existed, a charge 
from which the great Clay never escaped, because he voted for Adams 
in the Honse, and was afterward appointed Secretary of State. How 
did that election result? Mr. Adams was elected, who received less 
than one-third of the popular vote of the United States; and General 
Jackson was defeated, who received the largest popular majority that 
any President ever has done up to this hour. The will of the people 
was overridden in 1825, and this form of election presents the oppor- 
tunity and the power of doing that always. It presents the greatest 
possible inducement and the greatest possible opportunity for corrup- 
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tion. God grant we shall never have to pass through the ordeal of 
another election of President by the House of Representatives. 

I want to make a remark in regard to the amendment of my dis- 
tinguished friend from Rhode Island, [Mr. BURNSIDE ;] and what I 
shall say will touch the whole question of furnishing an umpire either 
by the Supreme Court or by the House of Representatives or in any 
other form. The amendment proposed by the Senator from Rhode 
Island is this: that as soon as the electoral certificates aro sent to the 
President of the Senate, before the time comes for counting the vote, 
they shall be sent to the Chief Justice of the Supreme Court or to 
the court. č 

Mr. BURNSIDE. If the Senator from Indiana will allow me, it 
does not provide that they shall be sent to tho Supreme Court, but 
the fact is to be reported to the Supreme Court. 

Mr. MORTON. I give the substance, the idea of the amendment, 
that when the certificates are made up by the electoral colleges they 
shall imdorse on the outside of the envelope, so that it can be read, 
(because the envelopes cannot be opened under the Constitution until 
you come to count the vote,) the names of the electors, by whom cer- 
tified, and when elected, so that the Supreme Court shall be able to 
determine by an inspection of the outside of the envelope whether or 
not these electors were chosen under the recognized State government 
and have been certified by the recognized authority of the State. I 
submit to my friend, and I will read a very brief extract from the 
opinion of the Supreme Court to show it, that that transfers to the 
Supreme Conrt of the United States oneof the great powers expressly 
reposed in Congress under the Constitution. The United States shall 
guarantee to each State a republican form of government, and to de- 
cide which is the government of a State, and whether it is republican 
in its form, is a power expressly devolved upon Congress, and cannot 
be transferred or deputed except for a single purpose, and that is to 
enable the President to determine what government he will sustain in 
a case of insurrection or domestic violence. In the case of Luther rs. 
Borden, a case familiar to you all, the court say: > 

Under this article of the Constitution it rests with Congress to decide what gov- 
ernment is the established one in a State; for, as the United States guarantes to 
each State a republican government, Con must necessarily decide what gov- 
ernment is established in the Stato before it can determine whether it is republican- 
or not. And when tho Senators and Representatives of a State are admitted into 
the councils of the Union, thoguthority of the government under which they are 
appointed, as well as its republican character, is recognized by the proper constitu- 

onal authority. 

In the case supposed, where there are two sets of electors certified 
from two different pretended State governments, to decide which 
electors have a right to vote you must decide which is the govern- 
ment, and the decision of that question, which controls all others that 
may arise on it, is expressly vested in Congress under the Constitn- 
tion. We cannot transfer it to the Supreme Court in advance, We 
cannot transfer it to any other power, except for the single and sole 
pore of carrying out another provision, and that is to enable the 

resident to protect the State against invasion or domestic violence, 
where it may be necessary, under the act of 1795, for the President to 
determine, when Congress is not in session, which is the lawful gov- 
ernment of the State, as he undertook to do in the case of Louisiana. 

Mr. BURNSIDE, Iwill ask the Senator from Indiana if there can 
be no ease before the Supreme Court by appeal which would require 
them to decide which is the lawful State government? Could thero not 
be a case by appeal from a lower court by which the Supreme Court 
would be called upon to decide which was the State government? 

I want to ask the Senator from Delaware [Mr. BAYARD] one ques- 
tion. He says that in settling this question we should adhere to the 
rule established by the framers of the Constitution and allow the 
same method to be used in determining which are the correct returns 
as is used to elect the President when no one of the candidates has a 
majority. I submit to him and I submit to the Senate that in case no 
one candidate receives a majority every State has a right to vote asa 
State according. to its political proclivities. It becomes a political 
question. They are bound to adhere to their separate political par- 
ties, in honor bound to vote for the men who represent their party, 
no matter whether they have received the highest number of votes 
or not. The question under discussion should not be decided politi- 
cally; but if yon leave it to be decided in the same way that yon 
elect a President, in case neither candidate receives a majority it will 
be decided in a partisan spirit; whereas by the method I propose it 
will be decided upon its legal merits. 

I snbmit that no party ties are so loose as to allow a member to vote 
just exactly.as a judge on the bench of the Supreme Court would 
vote on a question of this kind. It is quite clear in my own mind 
that the proposition made by the Senator from Delaware, which he in- 
tended to make in all fairness, is not fair. 

Mr. MORTON. It would perhaps be very desirable to have the 
solution of every question submitted to some tribunal entirely out- 
side of political influences; and yet it so happens that the Supreme 
Court have said in this very case that the decision of the qnestion as 
to which is the lawful State government in a State is a political qnes- 


tion to be decided by per ares and when decided by Congress that 
the Supreme Court of the United States and every other branch of 


the Government must abide by that decision. The power to settle 
that question has by the Constitution been placed in Congress, and I 
am trying to argue that we cannot take it out of Congress and lodge 
it anywhere else. 


1876. 
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I come now to the other question asked by my friend, whether 
under certain circumstances the Supreme Court could not decide 
which was the lawful government of a State. So they can and did 
in the Rhode Island case. In that very case they recognized the 
doctrine that Congress is the power to settle the legal status of a 
State government, a political question, by which the courts are all 
bound; but in the absence of a decision by Congress, in that very 
case they said, as I have had occasion to argue in another matter before 
this body, that the supreme court of Rhode Island not being in question, 
its legitimacy not being questioned, the courtsof the United States 
would follow the decision of the supreme court of the State of Rhode 
Island in determining which was the lawful government of that State. 
If the supreme court of Rhode Island had said that the charter gov- 
ernment was the lawful government and not the Dorr government, 
the Supreme Court said it was bound to follow and to recognize the 
charter government as being the lawful government of Rhode Island. 
In that case the Supreme Court did decide it; but as a question 
coming up not from the decision of the lower court by appeal, as a 
political question to be decided as to which is the lawful government 
so as to know which government may certify to the electoral vote, 
that is a power that has been lodged in. Congress, and ig cannot be 
divested. We cannot commit it to anybody else. 

I agree with my friend that if we could create an umpire, if it was 
in our power to refer the decision of this question to any other tribu- 
nal, I would prefer the Supreme Court of the United States. I believe 
the people would have more regard for its decision, that it would 
carry more authority, than any special tribunal we could create. 
Therefore I should prefer to fefer it to that arbitrament if it were 
possible; but not regarding that as being within our power, I vote 
against the creation of any umpire. The least acceptable of all would 
be to refer it to the House and have it decided by a vote by States. 

I wish here to call the attention of the Senate to a fact which I 
have overlooked in the previous examination of this question, and 
that is, that so lon o as 1837 the Congress of the United States 
virtually assumed the jurisdiction to count the vote of a State in a 
case where the right of the State to vote at all was denied. I refer 
to the case of the State of Michigan. In that election there was a 
question as to whether the vote of the State of Michigan should be 
counted on account of a condition attached to her constitution. Iam 
not entirely familiar with the details of the question, but the follow- 
ing joint resolution was adopted by the two Houses, showing that at 
that time the two Houses of Congress assumed the power to deter- 
mine whether the vote should be counted in that case. The resolu- 
ae was adopted by a vote of 34 to 9 in the Senate, and reads as fol- 

ows: 

That, in relation to the votes of Michigan, if the counting or omitting to count 
them shall not essentially change the result of the election, they shall be reported 
by the President of the Senate in the following manner: Were the votes of Niehl. 
gan to be counted, the result would be, for A B for President of the United States, 
—— votes; if not counted, for A B for President of the United States, —— votes; 
but in either event A Bis elected President of the United States: and in the same 
manner for Vice-President. 5 

That was followed by the two Houses of Congress as late as 1869 in 
a joint resolution in reference to counting the vote of Georgia. The 
1 of the two resolutions is identical. Evidently that offered 
by the Senator from Vermont [Mr. EDMUNDS] in 1869 was copied from 
that in regard to Michigan in 1837. * 

Mr. WHYTE: I would suggest to the Senator from Indiana that 
it is copied from Mr. Clay’s resolution of 1821 in regard to Missouri. 

Mr. MORTON. I aniy refer to it briefly for the purpose of show- 
ing that Congress assumed substantially the power over these con- 
tested votes long ago and that seems to have been the better judg- 
ment of members of the two Houses at different periods of our history. 

Mr MAXEY. I should liko to ask the Senator from Indiana a ques- 
tion, as he has the floor, and I desire his opinion upon it. The amend- 
ment of the Senator from Rhode Island in substance is that where 
two certificates come mp from the same State, purporting to be the cer- 
tificate of the electoral vote cast by that State, those retarns are to 
be turned over or transferred by the President of the Senate to the 
Chief Justice of the Sapreme Court 

Who shall at once canse the said Supreme Court to proceed to examine as to who 
are the legal electors of said State, and shall have power to sond for persons and 
papers; and tho said Chief Justice shall, on or before the last Tuesday of January 
next succeeding the meeting of the clectors of President and Vice-President, rê- 
port to the President of the Senate which of the said electors were legally elected. 

The Constitution declares that: 


The President of the Senate shall, in the 


resence of the Senate and House of 
Representatives, open all the certificates, an 


the votes shall then be counted. 


What I desire to have the Senator's opinion upon is this: Is it con- 
stitutional or legal for the President of the Senate to transfer to the 
Supreme Court or anybody else these certificates unopened ? Second, if 
he has to open them, does not the Constitution require that “ the votes 
shall then be counted!“ Then where does the opportunity come in 
for the action of the Supremo Conrt as contemplated by this amend- 
ment? That is a question I cannot understand myself, aud I should 
Jike to have the Senator’s opinion upon it. 

Mr. MORTON. The Senator from Texas I think is quite right in 
lus suggestion. I€ I understand it, his suggestion is that the Presi- 
dent of the Senate is the custodian, and the sole custodian, of these 
certificates from the time they come to his hands; that he cannot 
transfer the custody of them to auybody; that he is responsible for 


them, and if they shall be lost he is to be held responsible, In the 
next place, clearly he cannot open them until he does it in the pres- 
ence of the two Houses. Not until that moment is anybody entitled 
to know what the contents of these envelopes may be. 

Mr. MAXEY. And then the votes must be counted. 

Mr. MORTON, And then and there the votes must be connted. 
These provisions grew out of the theory of the electoral college, that 
it was to be composed of a body of independent men, acting entirely 
independent of pledges, of all outside influences, who should come 
together, and without each other’s knowledge vote by ballot, so that 
one should not know how the other voted ; and then that they should 
seal these votes up and they should be kept a secret until the very 
moment they were to be counted. We have seen how the whole 
theory failed, but still this is the provision of the Constitution of the 
United States. 

One word in regard to the billandIam done. In regard to the first 
section of the bill there seems to be little or no controversy. That 
is, that there shall be no electoral vote rejected mere by a concur- 
rent vote of both Houses, There seems to be little difference of opin- 
ion about that, and that is the most material provision. Nearly all 
the questions will arise under the first section of the bill. It may 
not occur for fifty years again that we shall have two sets of electoral 
votes from the same State. It may occur next fall, but the chances 
are small of such anevent. If it should occur, it is not very likely 
that the two Honses of Con acting under the Freer of high 
and solemn considerations of duty, would not be able to agree as to 
which return should be counted; so that that contingency in regard 
to which all this debate has ce up is very remote indeed. There 
seems to be a desire to get some tribunal which shall decide the ques- 
tion, and the introduction of the House, voting by States, issuggested, 
the one way of all others which is the most liable to have a dead- 
lock; for if there should be an even number of States upon each 
side, or if the delegation from the States should be divided, as oc- 
curred in two Statgs in the very first election even, then there is no 
decision. So that Fou can hardly imagine a tribunal that might be 
created, even if we had the power, where this contingency wonldnot 
happen; but if the second section of the bill were stricken out alto- 
gether the first is of inestimable importance. If there be a contin- 
gency in the second section that is not quite provided for, still it does 
not take away the importance of passing the first section, or the second 
section either, because that contingency is exceedingly remote. We 
can understand in view of what took place three years ago last month 
the necessity of providing some method for counting these votes. We 
cannot as common lovers of our country and patriots, sworn to stand 
by this Government, pass over the duty of providing against such 
dangers as liv right at the door. 

Therefore I trust, Mr. President, that this bill will not be defeated 
because of a remote possibility. I trust we will consider the main 
subject and the principal dangers that are covered by this bill, and I 
hope it will pass. As I said before, any pn is better than none 
almost. After W a that has been said upon both sides, and 1 
must say this debate has been conducted with great candor and I 
think with great ability and fairness, I am not now able to see where 
the bill can be improved. 

Mr. FRELINGHUYSEN, I would call the attention of the Senator 
from Indiana to the second section. It provides that that return from 
such State shall be counted “ which the two Houses acting separately 
shall decide to be the true and valid return.“ The question been 
suggested to me as to what is to happen in case the two Houses acting 
separately do not a; as to which return is the valid return. 

Ir. MORTON. I suppose there would be no vote counted in that 


case. 

Mr. FRELINGHUYSEN. Ought it notto sayso? It might be in- 
sisted by those who hold that the Constitution imposes the duty of 
counting the vote on the Vice-President that he was to count it. At 
all events, I think it ought not to bo left in doubt, but the words 
ought to be added at the end of that sentence : 

And if the two Honses do not agree as to which is the true and valid return, then 
no vote shall be counted from that State. 

Mr. MORTON. The Senator would arrive at the same thing by in- 
serting the word “only” after the word “return ;” “that return only 
from such State shall be counted.? 

Mr. FRELINGHUYSEN. I do not see that you can put it in fewer 
words. I am sorry to see this bill notin a better shape than itis. I 
have no doubt when the Constitution imposes a duty upon Congress 
and says we shall count the vote, that we have the constitutional 
right by legislation to do everythin g that is necessary to the safe 
counting of that vote. We have a perfect right by legislation to carry 
it out by creating a tribunal, and doing everything that it is necessary 
to do in order to secure a safe and complete count. The Constitution 
says so. The Constitution says we have got the right to pass all laws 
that are necessary to carry out the powers conferred by the Constitu- 
tion. 

As to the plan of referring the question to the House of Represent- 
atives, that House voting by States, it does seem to me that that is 
contrary to the Constitution. There is one point where I differ from 
the Senator from Delaware. It seems to me the Constitution pre- 
cludes us from adopting the plan he proposes because the Constitn- 
tion has spoken. It has told us in what exigencies the election shall 
be determined by the House voting by States, and the expression of 
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the case in which that is to be resorted to is the exclusion of all in- 
3 that the House in any other emergency might decide upon 

e vote. 

Mr. BAYARD called for the yeas and nays on his amendment, and 
they were ordered. 

Mr. SAULSBURY. Mr. President, I will vote for the amendment 
proposed by my colleague, though I would have preferred to have 
the amendment adopted as it was offered originally by the Senator 
from Tennessee, [Mr. COOPER. ] 

The bill of the Senator from Indiana does provide expressly for the 
rejection of the vote of a State. I am unwilling to vote for a meas- 
ure which provides that the vote of any State of this Union shall be 
rejected, because I believe it is within the power of Congress to pro- 
vide some fair and proper mode by which the vote of every State in 
this Union may be counted in the election of President. The amend- 
ment offered by my colleague is one mode, and perhaps the fairest 
mode that we can now hope to obtain for reaching that result. I shall 
therefore support the amendment, and hope that it may be adopted. 

I have listened to this whole debate, I am free to say, with unusual 
interest, because the questions presented by the bill and the amend- 
ments are, as I conceive, of vital importance. If I understood the Sen- 
ator from Maryland [Mr. WHYTE] aright, and also the Senator from 
Kentucky, [Mr. STEVENSON, ] they believe that there is an omission in 
the Constitution, and that the defect can only be remedied by a consti- 
tutional amendment. With that view I do not concur; but I think 
that if there is any defect, the power is granted to Sey ge by ex- 
press provision to make all Jaws necessary to carry out the grants of 
power contained in the Constitution; and that the power to count 
the votes having been expressly given, Congress may determine the 
mode by which the votes shall be counted. 

This is not a new question. It has been here before. The Congress 
of the United States as far back as 1800 considered this subject. I 
do not believe the discussion that oceurred in the year 1800 upon 
this very question has been referred to in this dehnte, and perhaps it 
may not be amiss to call the attention of the Sen to that debate. 
The Senator from Maryland favored the idea that the President of 
the Senate was to count the votes. So far back as 1800 this question 
was n to the attention of Congress, and was discussed in Con- 

and I propose to show what the view of Congress, or at least a 
number of the members of Congress, at that time was upon the ques- 
tion of the power of Congress to deal with this subject. On Jan- 
uary 23, 1800, on the motion of Mr. Ross, the Senate— 

Resolved, That acommittee be appointed to consider whether any, and what, pro- 
visions 5 — to be made by law daaag disputed elections of President and 
Vice-President of the United States, and for determining the legality or illegality 
of the votes given for those officers in the diferent States. : 

On the next day it was 
That Messrs. Ross, Laurance, Dexter, Pinckney, and Livermore be the 


Ordered, 
committee. : 
And that committee ported a bill the provisions of which in full 

I have not been able to ascertain. On February 14— 
Wr. Ronn iSro t committee appointed the 28th of January last, rted a 
in een ing the mods of deciding disputed elections of President and Vice- 
ent of the United States; which was read and ordered to the second reading. 

Some of the provisions of that bill I have been able to find, but not 
the whole of it in detail. The bill took up the whole subject. Some 
of the provisions of the bill provided for the appointment of what 
was called a grand committee selected out of the two Houses of Con- 

to meet in secret session, there to examine all the votes cast for 
President and all the petitions and reports that were made from the 
several States in connection with those votes, and to determine upon 
the legality of the votes thus cast. 

Mr. MERRIMON. Where did it lodge the power? 

Mr. SAULSBURY. It lodged it in the two Houses of Congress, so 
far as I have been able to gather from such provisions of the bill ás 
I have been able to find in this book. On March 3— 

The Senate resumed the consideration of the amendment proposed to the first 
section of the bill prescribing the mode of deciding disputed elections of President 
and Vice-President of the United States. 

I will read what was the substance of the provisions of the bill 
from a speech made by Mr. Pinckney, of South Carolina, who op 
the bill and spoke against it. In the course of his speech he said: 

What is the mode W by this bill? That the Senate and House of Repre- 
sentatives of the U States shall each of them elect six members, who, with a 
chairman, be appointed by the latter from a nomination of the former, would form 
a grand committee, who should, sitting with closed doors, have a right to examine 
all the votes given by the electors in the several States for President and Vice-Pres- 
ident, and all the memorials and petitions respecting them, and have power finally 
to decide respecting them, and to declare what votes of different States shall be re- 
jected and what admitted, and, in short, that this committee thus chosen, and sit- 
ting with closed doors, shall complete, uncontrollable, and irrevocable 
power to decree, without appeal from their decision, who has been returned, and 
who shall be proclaimed President of the United Spates. 

That is the synopsis of the bill reported by the committee, contained 
in a speech of Mr. Pinckney, of South Carolina. That bill was con- 
sidered at various times during the session and various amendments 
were offered. One amendment I will read: 

The bill 5 the mode of deciding disputed elections of President and 
Vice-President of the United States was read the third time, 

On motion to strike out the ten first sections and insert— 

I will read now what was proposed to be inserted as showing what 
the opinion of members of Congress at that time was as to the power 
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of Congress to deal with the question of counting, determining, and 
passing upon the votes of electors, The amendment is as follows: 

Whereas, on an election of President and Vice-President of the United States, 
questions may arise whether an elector has been appointed in a mode authorized 
by the Legislature of his State or not; whether the time at which he was chosen 
and the day he gave his vote were those determined by Congress; whe*er he was 
not at the time a Senator or Representative of the United States, or held an office 
of trust or profit under the United States; whether one at least of the persons he 
has voted for is an inhabitant of a State other than his own: whether the electors 
voted by ballot, and have signed, certified, and transmitted to the President of the 
Senate a list of all the persons voted for, and the number of votes for each; whether 
the persons voted for are natural-born citizens, or were citizens of the United States 
at the time of the adoption of the Constitution, were thirty-five years old, and had 
been fourteen years resident within the United States; and the Constitution of the 
United States having directed that the President of the Senate shall, in the pres: 
ence of the Senate and House of Representatives, open all the certificates, and that 
the votes shall then be counted,” from which the reasonable inference and practice 
has been that they are to be counted by the members composing the said Honses, 
and brought theré for that office, no other being assigned them; and inferred the 
more reasonably, as thereby the constitutional weight of each State in the election 
of those high officers is exactly preserved in the tribunal which is to judge of its 
validity, the number of Senators and Representatives from each State composing 
the said tribunal being exactly that of the electors of the same State. 

And then follows the amendment in the form of a section to carry 
out the objects proposed inthe preamble. I will read the section: 

SecTION 1. Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That whensocver the members of the Sen- 
ate and House of Representatives shall be assembled for the purpose of having the 
certificates of the electors of the several States opened and counted, the names of 
the several States shall be written on different and similar tickets of paper and put 
into a ballot-box, out of which one shall be drawn at a time; and so soon as one 13 
drawn the packet containing the certificates of that State shall be opened by the 
President of the Senate, and shall then be read, and then shall be read also the pe- 
titions, depositions, and other papers and documents concerning the same; and, if 
no exception is taken thereto, the votes contained in such certificates shall be 
counted; but if the votes, or any of them, shall be objected to, the members pres- 
ent shall, on the question propounded by the President of the Senate, decide, with- 
out debate, by yeaor nay, whether such vote or votes are constitutional or not; and 
the votes of one State being thus counted, another ticket shall be drawn from the 
ballot-box, and the certificate and the votes of the electors of the State drawn shall 
be p ed on as before directed; and so on, one after another, until the whole of 
the votes shall be counted; and if the counting cannot be completed in one day, the 
members of the said two Houses ma 2 from day to day until it be ee 

A division of the question was called for, and that it first be taken on striking ont. 

‘A motion was made to strike ont of section 1, lines 10 and 11, these words: “and 
finally to decide” and to insert “into and report upon ;" and a division of the mo- 
tion was called for, and that the question be first taken on striking out; which 
passed in the negative—yeas 11, nays 18. 

After several amendments were considered the bill was finally dis- 
cussed at length by Mr. Pinckney, of Sonth Carolina. He opposed 
the bill, but he seemed to admit in his argument the right of Con- 
gress to count the vote. 

Knowing that it was the intention of the Constitution to make the President com- 
pletely independent of the Federal Legislature, I well remember it was the object, 
as it is at present, not only the spirit but the letter of that instrument, to give to 
Congress no interference in or control over the election of a President. It is made 
their duty to count over the votes in a convention of both Houses— 


That favors the idea of the Senator from Connecticut, [Mr. EATON ] 
and for the President of the Senate to deelare who has the majority of the votes of 
the electors so transmitted. 

While he opposed the general provisions of the bill he went to the 
extent of passing upon the qualifications of the electors, taking it en- 
tirely away from the State; and he seemed in his argument to admit 
the power of Congress.go determine the question of the votes. In that 
debate one of the questions that arose was that which has arisen in 
this debate, what is to be done with double returns? Mr. Pinckney 
took up that question, and after reading his speech I undertake to say 
that he did not deal with it with that frankness which his eminent 
character justifies us in supposing he ought to have dealt with it. He 
seemed to evade the question, did not meet it, but he seemed to meet 
it as my friend from Connecticut met it this morning by expressing 
his confidence in Congress and his confideuce in every public man in 
the country. He could not anticipate that there would be any difi- 
culty; he could not in the first place anticipate that such returns would 
be made. He had then the unbounded confidence that is exhibited 
by the Senator from Connecticut to-day. And yet our history proves 
that Mr. Pinckney was mistaken just as I fear the subsequent history 
of the country will prove that the Senator from Connecticut is mis- 
taken when he expresses such unbounded confidence, not only in the 
Senate of the United States, but in every public man, the Vice-Presi- 
dent, the Speaker of the House, and the members of this House and 
of the other. I share largely in the confidence which he has expressed 
in reference to humanity, but I have seen enough of life to know that 
our confidence is frequently misplaced, and I want to prepare against 
any contingency that may happen. 

That bill came finally to a vote in the Senate of the United States 
after the exhaustive argument of Mr. Pinckney, and I wish to read 
the names of the Senators who voted upon that bill. 

When Mr. P. had concluded, the question was taken on the passage of the bill, 
and it was determined in the aflirmative—yeas 16, nays 12, as follows: 

Yras—Messrs. Bingham, Chipman, Dayton, Dexter, Foster, Goodhue, Greone, 
Hillhouse, Latimer, Lloyd, Paine, Read 

From my own State 

Ross, Schureman, Tracy, and Wells. 

Nays—Messrs. Anderson, Baldwin, Bloodworth, Brown, Cocke, Franklin, Lang- 
don, Livermore, Marshall, Mason, Nicholas, and Pinckney. « 

The proceedings to which I have referred show that at that early 
day the power was claimed for Congress not only to deal with the 
question we are now discussing, but to deal with other questions, 
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questions which I do not believe we have the right to deal with. 
But the power of providing the mode of counting the electoral vote 
by legislation, e ially where there is a seeming omission in the 
Constitution itself, was then fully recognized, and these proceedings 
clearly indicate it. 

I would not attempt to confer upon one House or both Houses of 
Con any power which is not expressly granted to them, for I am 
a strict constructionist of the Constitution, I believe that we have 
no right as a Congress to exercise any power which is not expressly 
given or which is not necessary to carry out the grants of power ex- 
pressly given in the Constitution. I would not usurp any 17 what- 
ever. Iam as free from doing that as my honorable friend from Mary- 
land or my honorable friend from Connecticut; but I do contend that 
the criticisms upon the position of my friend from Ohio are not war- 
ranted by the precedents that have been referred to as conclusive 
upon the contemporaneous interpretation of the provisions of the 
Constitution in this behalf. I hold that the incident which I have 
cited shows that at an early day, when the men were living who took 
part in the formation of the Constitution, when they were members of 
the Congress of the United States, this power was claimed for Congress. 
Some of the gentlemen who participatedin the formation of the Consti- 
tution were there and voted upon the question. I would not, I repeat, 
invade that Constitution. I believe thatthe true interests and the true 
destiny of this country require a strict adherence to the provisions of 
the Federal Constitution. I would not usurp the power by Con 
but I would carry out the provisions of the Constitution. I woul 
count the vote as it is. There is a provision in the bill of the Senator 
from Indiana that in a certain contingency the vote of a State shall 
not be counted, and I am opposed to that bill without some amend- 
ment to secure to every State in this Union the right to have her 
electoral vote counted. 

Mr. President, I conceive that this is an important question. It is 
one that coughs not to be hastily passed upon, and I think the seven 
days which have been spent in the investigation and discussion of 
this subject have not been spent in vain. I hope that no hurried ac- 
tion will be taken, but that some action may be adopted in this House 
which will be concurred in by the other House, and that we may 
make proper provisions to remedy the evil which is seen and ac- 
knowledged by all. 

I have said much more on this question than I designed tosay at the 
present time. À 

Mr. BURNSIDE. Mr. President, I desire to make but a singlo re- 
mark, and that is, that the Supreme Court of the United States sub- 
stantially decided in the Rhode Island case, to which the Senator 
from Indiana referred, that it was in the power of Congress to call 
upon the courts to decide which of the representatives of the State 

overnments was in accord with the Government of the United 
tates. Iam indebted for this suggestion to the honorable Senator 
from Florida, [Mr. JONES. ] 

Congress has the right to call on the Supreme Court of the United 
States for a decision upon that point, it has the right to do it in this 
case. Some of the most distinguished Senators have said that this 
amendment presented the most desirable way to settle the difficulty, 
if it could done constitutionally; and here, it seems to me, we 
have this point settled by the Supreme Court of the United States, 
unless I misconstrue the substance of that decision. > 

Mr. JONES, of Florida. Mr. President, it is perhaps necessary for 
me to say a word in re; to my view of what the court did decide 
in the case of Luther vs. Borden. It did say, and the opinion will 
bear me out, that it was competent for Congress to designate a court 
that should have the power to say which of two rival powers in a 
State should be recognized as the legitimate power, with a view of 
obtaining the assistance contemplated by the Constitution to be ex- 
tended by the Union. That was decided, beyond all doubt. 

Mr. MERRIMON. Have you the decision before you? 

Mr. JONES, of Florida. I have not. The court said that Congress 
had delegated the authority to the President by the act of 1795, and 
that it had done so wisely; but that it was equally competent for 
Congress to delegate the same authority to a court for a like pur- 
pose, and to withdraw it from the President. 

The PRESIDENT tempore. The question is on the amendment 
of the Senator from Delaware, [Mr. BAYARD,] upon which the yeas 
and nays have been ordered. The amendment is to modify the sec- 
ond section before the question is taken on the amendment of the 
Senator from Rhode Island [Mr. BURNSIDE] to strike it out and insert 
a substitute. The Chair understands that this is the same amend- 
ment originally offered by the Senator from Tennessee, [Mr. Coorkn.] 

The question being taken by yeas and nays, resulted—yeas 18, nays 
34; as follows: 


YEAS—Messrs. Bayard, Bogy, Ca 
Kelly, Key, McCreery, McDonald, 
man, Wallace, and Withers—18. 

NAYS—Messrs. Allison, Anthony, Booth, Burnside, Cameron of Pennsylvania, 
Cameron of Wisconsin, Christiancy, Conkling, Dawes, Dennis, Dorsey, Eaton, Ed- 
munds, English, Ferry, Frelinghuysen, Hamilton, Hamlin, Howe, Jones of Nevada, 
Logan, MeMillan, Merrimon, Mitchell, Morrill of Maine, Morton, Oglesby, Paddock, 
Patterson, t, Sherman, Whyte, Windom, and Wright—34. 

ABSENT—Messrs. Alcorn, Boutwell, Bruce, Clayton, Cockrell, Conover, Cragin, 
Gordon, Harvey, Hitchcock, Ingalls, Jones of Florida, Kernan, Morrill of Vermont, 

vi bertson, Sharon, Spencer, Stevenson, Wadleigh, and West —21. 


Norwood, RO 
So the amendment was rejected. 
The PRESIDENT pro tempore. The question recurs on the amend- 


rton, Cooper, Davis, Goldthwaite, Johnston, 
ey, Randolph, Ransom, Saulsbury, Thur- 


ment proposed by the Senator from Rhode Island, [Mr. BURNSIDE. ] 

The amendment was rejected. 

Mr. WRIGHT. Isnggest an amendment to come in the second 
section—and I call the attention of the Senator from Indiana to it 
in order to make that clear which by possibility is not so clear as it 
stands now. As it reads now it is: 

And that return from such State shall be counted which the two Houses, acting 
separately, shall decide to be the true and valid return, 

I Propose to insert after the word “return” in line 7 the words 
“ and that return only.” 

Mr. MORTON. > That is what it is intended to mean, but I have no 
objection to the word “ only” going in. 

The PRPSIDENL pro tempore. Is there objection ? 

Mr. JOHNSTON and others. Let it be reported. 

The CHIEF CLERK. In the seventh line of the section, after the 
word “return,” it is proposed to insert “ and that only;” so as to read: 

That if more than one return shall be received by the President of the Senate 
from a State, purporting to be the certificates of electoral votes given at the last 
p ing election for President and Vice President in such State, all such returns 
shall be opened by him in the presence of the two Houses when assembled to count 
the votes, and that return, and that only, from such State shall be counted which 
the two Houses, acting separately, shall decide to be the true and valid return. 

Mr. MORTON. I think the word “only” would be sufficient; but 
I have no objection to the words “and that only.” + 

The amendment was a: 1 to. : 

Mr. WHYTE. I desire to offer an amend ment merely to take the 
sense of the Senate. I move to strike ont all after the word “certi- 
fied,” in the twenty-sixth line of the first section, down to section 4, 
and to insert in lieu of the matter stricken out the following: 

The President of the Senate shall in the first instance decide without debate upon 
all such questions and announce his decisions thereon; and when he shall have 
counted all the votes he shall announce the result according to his decision. After 
the whole count has been so made and the result thereof announced, if it appears 
that the result will be changed by the reversal of decisions made by the ident 
of the Senate, any member of either House may appeal from any such decision. 
Upon such ap the vate shall be taken by States, the members of both Houses 
from each State severally giving one vote. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maryland, [Mr. WHYTE. ] 

The amendment was rejected. : 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

The PRESIDENT pro tempore. Shall the bill pass? 

Mr. STEVENSON: I ask for the yeas and nays on the passage of 
the bill. = 

The yeas and nays were ordered; and being taken, resulted—yeas 
32, nays 26; as follows : 

YEAS—Messrs. Allison, Anthony, Booth, Burnside, Cameron of Pennsylvania, 
Cameron of Wisconsin, Christiancy, Dawes, Dorsey, Ferry, Frelinghuysen, Ham- 
ilton, Hamlin, Hitchcock, Ingalls, Jones of N evada, Key, m, MeMillan, Mer- 
rimon, Mitchell, Morrill of Maine, Morton, Oglesby, Paddock, P. 

Sherman, Bpo, Thurman, Windom, and Wright—32. 
NAYS—Messrs. Bayard, mag Capano Cockrell, Conkling, Cooper, Davis, 
Eaton, Edmunds, Englis dthwaite, Howe, Johnston, Jones of Florida, 
Kelly, MeCreery, McDonald, Maxey, Randolph, Ransom, Saulsbury, Stevenson, 
Wallace, Whyte, and Withers—26. 

ABSENT—Messrs. Alcorn, Boutwell, Bruce, Cla: 
Harvey, Kernan, Morrill of Vermont, Norwood, Ro 
West—15. 

So the bill was passed. 

HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 

any read twice by their titles and referred as indicated below: 
bill (H. R. No. 192) authorizing the sale of certain lands in Vin- 
cennes, Indiana—to the Committee on Private Land Claims. 

A bill (H. R. No. 361) to reduce the area of the military reservation 
re Fort Laramie, Wyoming Territory—to the Committee on Military 

airs. 

A bill oo R. No. 1816) to repeal section 1218 of the Revised Stat- 
utes of the United States—to the Committee on the Revision of the 
Laws of the United States. 

A bill (H. R. No. 1297) 2 the cutting of timber on any 
Indian reservation or lands to which the Indian title or right of oc- 
cupaney has not been extinguished, and for other purposes—to the 
Committee on Indian Affairs. 

A bill (H. R. No. 2121) to authorize commissioned officers of the 
Army to make deposits under the act of May 15, 1872—to the Commit- 
tee on Military Affairs. 

A bill (H. R. No, 2821) to supply a deficiency in the appropriation 
for the manufacture of postal cards for the fiscal year ending June 
30, 1876—to the Committee on Appropriations. 

MILITARY ARRESTS IN ALASKA. 


The PRESIDENT pro tempore laid before the Senate the followin 
message from the President of the United States; which was orde: 
to lie on the table and be printed: 

To the Senate of the United States: 

In further answer to the resolution of the Senate of the 7th of January last, request- 
ing to be furnished “with a statement of the number of military arrests male in 
the Territory of Alaska during the past five years, together with the date of each, 
the charge on which made in each case, the names of the persons arrested, and the 
period and character of the imprisonment of each in that Territory before trial or 


surrender to the civil authorities for trial,“ I have the honor to transmit herewith 
the report of the Secretary of War. en z 
U. S. GRANT. 


EXECUTIVE MANSION, March 24, 1876. 


Sargent, 


, Conover, Cragin, 
ts Sharon, Wadleihe und 
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CONSULAR AND DIPLOMATIC APPROPRIATION BILL, 


Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 1594) making appropriations for the con- 
sular and diplomatic service of the Government for the year ending 
June 30, 1877, and for other purposes. 

The motion was ed to. 

Mr. SARGENT. I now move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to. 

COUNTING OF ELECTORAL VOTES. 


Mr. THURMAN. Before the doors are actually closed, I move are- 
consideration of the vote just taken on the passage of Senate bill No. 
1 relative to counting the electoral votes; and I wish to say a word. 
The vote on the bill strikes me with some surprise, What there is 
that gives any advantage to one party over another in it is past my 
comprehension. I do not see it in the bill, but there is an objection 
that has weighed no doubt with many who voted against the bill, and 
that is that it leaves a case unprovided for, a case where there are two 
returns from a State. It does not arrive at an ultimate decision, or 
at least it may not, on that question. Iam strongly impressed with 
the belief that unless the Senate can become more harmonious than 
it is on this bill, we have no chance to get a law on the subject at this 
session. Therefore I, for one, am anxious to make one more effort in 
this body, where such a thing as debate is allowed, where a calm con- 
sideration of a great question can take place, to have this matter fur- 
ther considered. 

Mr. MORTON. Do you pro to have it considered to-night? 

Mr. THURMAN, No; but I ask that the motion to reconsider may 
be entered in order that it may be further considered. 

The PRESIDENT pro tempore. The motion to reconsider will be 
entered, r 

EXECUTIVE SESSION. 

The Senate proceeded to the consideration of executive business. 
After eight minutes spent in executive session the doors were re- 
prenan, and (at five o’clock and three minutes p. m.) the Senate ad- 
journ : 


HOUSE OF REPRESENTATIVES. 
FRIDAY, March 24, 1876. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


ABSTINENCE BY OFFICE-HOLDERS, 


Mr. HOLMAN. I hold in my hand a memorial which I have re- 
ceived from the Women’s Temperance League of Winchester, Indi- 
ana, sigued py 1,104 citizens of that State, mosty ladies, asking 
congressional 10 paren to promote temperance in the service of the 
United States. I ask unanimous consent that the memorial may be 
printed in the Recorp—it is very brief—and referred to the Commit- 
tee of Ways and Means, which has the subject under consideration. 

Mr. KELLEY. The memorial, not the names? 

. MOLMXN. Yes. The memorial only I wish printed in the 

ECORD. 

There was no objection, and the memorial was referred to the Com- 


mittee of Ways and Means, and ordered to be printed. It is as follows: 
To the Senate and House of Representatives af the United States : 

The undersigned, members of the Women's Temperance League of Winchester, 
Indiana, and cllizens of Randolph County, do most earnestly and respectfully, in 
consequence of the great and growing evil of intemperance, spreading as it does 
crime, panperism, ignorance, and o*hor miseries a all es of our Ameri- 
can society, petition your honorable body to so amend tho oath required of all the 
officers in the service of the United States as to require them to abstain from the use 
of intoxicating drinks as a beverage during their torm of office. This we ask be- 
canso of the representative character of the persons whom the people have placed 
in such official position, and because of the salutary and beneficial influence such 

nirements and consequent conduct would exert upon all tho young men of the 
nation, and also believing that such amendment to the oath of o with the pen- 
alty of removal for its violation, would annually save millions of dollars for the 
Government. 

We therefore most earnestly entreat you to grant our request by laying down such 
tules of sobriety for the government of those whom the people have placed over 
them as will secure our request. 


TRANSFER OF JHE PENSION BUREAU. 

Mr. RUSK. I ask unanimous consent to present the views of the 
minority of the Committee on Invalid Pensions in relation to House 
bill No. 2590, providing for the transfer of the Pension Bureau to the 
War Department, and move that they be printed, so that they may 
be in possession of the House. 

There was no objection, and it was so ordered. 

POSTAL CARDS, 

Mr. BLOUNT. I am instructed by the Committee on Appropria- 
tions to report a bill to supply a deficiency in the appropriation for 
the manufacture of postal cards for the fiscal year ending June 30, 
1876, and ask that if may now be put upon its passage. 

The bill (H. R. No. 2821) was received and read a first and second 
time. 

The bill appropriates the sum of $62,300, out of any money in the 


Treasury not otherwise ppproprialed,to supply a deficiency in the ap- 
propriation for the manufacture of postal cards for the fiscal year 
ending June 30, 1876. s 

Mr. BLOUNT. As the House will have nnderstood from having 
heard the bill read, there is a deficiency of some $62,000 for the print- 
ing of postal cards. There has been an unusual demand upon the 
Department for thom, and the supply, is nearly exhausted. It will 
be exhausted about the 1st of April. The committee have thought 
it proper that the demand of the public forthese cards should be met. 
The bill involves no expense except the cost of the paper, printing, 
packing, and delivery for distribution, which is about $1.39 a thous 
sand; whereas the revenues are $10 a thousand, and they are really a 
source of revenue to the Government. Unless the bill is passed im- 
5 manufacture will have to be stopped on the Ist day of 

The bill was ordered to be engrossed and read a third time; and if 
was accordingly read the third time, and passed. 

Mr. BLOUNT moved to reconsider the vote by which the bill was 
pamon ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


EMPLOYMENT AND FEES OF UNITED STATES ATTORNEYS. 


Mr. DURHAM. Lask unanimous consent to present, from the Com- 
mittee on Expenditures in the Department of Justice, a report in 
relation to the employment of and fees paid United States attorneys 
and special attorneys in cases where the United States are a party, 
accompanied by a bill repealing section 363 of the Revised Statutes 
of the United States and substituting another section in licu thereof, 
I desire to have the bill and the report with the exhibit marked “A” 
printed and recommitted, ~ 

There was no objection, and the bill (H. R. No. 2822) was read a 
first and second time, and, with the accompanying report and exhibit 
marked “A,” ordered to be printed, and recommitted to the Commit- 
tee on Expenditures in the Department of Justice. 


GOVERNMENT FOR TUR INDIAN TERRITORY. 


Mr. WILSHIRE, I ask unanimous consent to report from the Com- 
mittee on Indian Affairs A substitute for House bill No. 1923, to pro- 
vide a government for the Indian Territory, and ask that, with the 
accompanying report, it may be printed and recommitted. 

The substitute, a bill (H. R. No. 2323) to provide a government for 
the Indian Territory, was received and read a first and second time. 

The SPEAKER, If there be no objection, the bill and accompany- 
ing report will be printed and recommitted to the Committee on In- 
dian Affairs. 

Mr. SOUTHARD. I desire to move that the bill be referred to the 
Committee on the Territories. I make this motion for this reason: 
The bill relates to the organization of a territorial government, and 
that is a matter which falls within the exclusive jurisdiction of the 
Committee on the Territories. On the 12th day of January a bill was 
introduced into the Honse for the organization of a government for 
the Indian Territory, and was referred to the Committee on the Ter- 
ritories. Since that time the committee have been considering that 
bill, and will be ready to report upon it at an early day. This bill 
covers precisely the same question, and it is manifestly inconsistent 
with the rules and the practice of the House that two committees 
should be considering identically the same subject at the same time. 
And I say further, so far as my knowledge extends and so far as I 
haye been able to learn, there never has been a question of an organ- 
ization of a Territory since the establishment of the Committee on 
the Territories that has not been in the exclusive control and juris- 
diction of that committee. Itherefore make this motion, that the bill 
be referred to the Committee on the Territories, 

Mr. WILSHIRE. I hope the motion of the gentleman from Ohio 
[Mr. SourHarD] will not prevail. There is a difference between tho 
organization of Territories hitherto and this particular case. Tho 
Territory proposed to be organized by this substitute is owned almost 
entirely by Indians. The soil is theirs in fee simple by treaty stipu- 
lations. peculiar case is therefore here presented, and I think most 
certainly is within the jurisdiction of a committee of this House which 
is specially charged with the consideration of Indian matters; and I 
cannot conceive of any principle upon which the gentleman from Ohio 
can claim to have the bill referred to the Committee on the Territories, 

Mr. SCALES. The Committee on Indian Affairs have had this mat- 
ter under consideration, and after consideration determined that 
they had the jurisdiction of it. I moppe the same action lias also 
been taken by the Committee on the Territories. The object is sim- 
ply to test the jurisdiction. 

Now we think we have the jurisdiction because this pertains to a 
peonio who are not citizens of tho United States. They havo always 

n treated as a separate and independent people. e are free to 
admit that if this bill pertained to any other class of people or any 
citizens of the United States, then perhaps it would properly belong 
to the Committee on Territories. think that would bo in accord 
ance with the practice of the House, although I do not know that it 
is in accordance with jhe rules. I read the rule in relation to tho 
Committee on Territories: 

It shall be the duty of the Committee on the Territories to examine into tho 
legislative, civil, and criminal proceedings of the Territories, and to dovise and 


report to the Hound such means as, in their opinion, may be necessary to secure tho 
rights and privileges of resideuts and non-residents. 
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There is no provision there for the organization of any Territory, 
but, as I said, 3 under the custom of the House they have the 
right to act upon and report upon bills organizing Territories. But 
they have not that right upon any question touching the Indians, 
That belongs exclusively to the Committee on Indian Affairs, in m 
view. They hayo been turned over to the Committee on Indian Af- 
fairs. They are said to be the wards of the nation, and it is for the 
nation to do whatever is necessary for their interest and the interest 
of the Government. It seems to us that the question belongs to us; 
but if the House decides otherwise we aro willing to give it up. 

The chairman of the subcommittee was instructed to report the bill 
to the Honse, and ask that it be printed and recommitted to the com- 
mittee. If it be the pleasure of the House to refer it to another com- 
mittee, so be it. 3 

Mr. SOUTHARD. The rule which the gentleman from North Car- 
olina has just read provides that— 

It shall be the duty of the Committee on the Territorios to examine into the 
legislative, civil, and criminal proceedings of the Territories, and to devise and ro- 
port to the House such means as, in thei opinion, may be necessary to secure the 
rights and priviloges of residents and non-residents. 

Now, according to that rule, as I understand it, the Committee on 
the Territories has the exclusive and sole control of all matters relat- 
ing to such means as are necessary to secure the rights and privileges 
of “residents and non-residents” in the Territories.. Can it be pre- 
tended that these Indians are not “ residents,” and in addition to the 
Indians there are in this Territory a large number of American citi- 
zens, estimated at from fifteen to twenty thonsand, whose rights are 
to be protected?. It is not citizens of the United States that the com- 
mittee isconcerned about. Under the rules, the committee are “to de- 
vise and report to the House such means as, in their opinion, may be 
necessary to secure the rights and privileges of residents and non- 
residents.” There is no place for the question of citizenship. 

Now, sir, it seems to me that there can be no question about the 
jurisdiction in this case in view of the language of that rule. 

There has been no Territory organized west of the Mississippi in 
which the Indians were not largely interested. Look at the case of 
Kansas, with her numerous reservations and the many questions 
growing out of the rights of Indians. That case was not referred to 
the Committee on Indian Affairs. I say that in the organization of 
all Territories the rights of the Indians are largely concerned. 

This rule, if I understand its proper interpretation, is that the Com- 
mittce on the Territories shall have the exclusive privilege of deter- 
mining all questions which relate to the rights and privileges of all 
persons, resident and non-resident, who may be within the limits of 
the Territory proposed to be organized. 

Now, this bill which it is proposed to recommit to the Committee 
on Indian Affairs covers the whole question. The two committees 
for some time past have been delayed in the consideration of this 
question becanse of the conflict of jurisdiction. It seems to me that 
the House ought to settle the question of jurisdiction, and that the 
Committee on the Territories have exclusive control of the matter 
under and by virtue of the rule. No such duties are prescribed for 
the Committee on Indian Affairs, but it is clearly prescribed that it 
shall be the duty of the Committee on the Territories, and it is so 
admitted by the gentleman from North Carolina, | Mr. ScaLEs,] to 
take jurisdiction of all questions relating to the organization of Ter- 
ritories where Indians are not interested. 

Mr. GOODIN. I desire to ask the gentleman a question. I would 
like to know of the chairman of the Committee on the Territories 
whether any biil has been referred to that committee in relation to 
the organization of this Territory? 

Mr. SOUTHARD. I will answer the gentleman. He asks if any 
bill has been referred to the Committee on the Territories in relation 
to this subject. Early in the session, on the 12th of January, a bill 
on this subject was introduced by Mr. FRANKLIN, of Missouri, and 
referred to this committee. The committee have considered the bill 
very carefully and very patiently, and will be ready to report on the 
measure in dne time. "The bill referred to the committee was for the 
purpose of organizing a territorial government over the Indian Ter- 
ritory. Subsequent to that time, and on the 9th day of March, a 
resolution was offered which I ask the Clerk to read. 

The Clerk read as follows: 

Resolved, That the Committee on Indian Affairs be requested to inquire into the 
expediency of opening the Indian Territory to settlement by white men, establish- 
ing a form of government adapted to the uliar wants of that Territory, giv- 
ing to its inhabitants the rights of citizenship and homestead, and dividing the re- 
maining lands accordiag to the rights and equitics of parties entitled thereto, with 
leave to report by bill or otherwise. 

Mr. SOUTHARD. That resolution was agreed So by the House for 
the reason that no objection was made to it, no member of the Com- 
mittee on the Territories having observed its introduction. That 
brings the question precisely before the House as to which committee 
is entitled to jurisdiction in this case, and as I said before it is man- 
ifestly inconsistent with the rules of the House and the proper traus- 
action of its business that two committees should be charged with 
considering precisely the same subject-matter at the same time. 

The Committee on the Territories has long had this question under 
consideration at this session of Congress, by reason of the bill which 
was first introduced and referred to it. I would add further that in 
the history of this House there has been no instance of organizing a 
territorial form of government that has not come under the jurisdic- 


tion of the Committee on the Territories since that committee was 
established ; none to my knowledge, and I have made extensive in- 
quiries. Therefore the Committee on the Territories is entitled to the 
support of this House upon the motion which I have made to refer 
this bill to that committee, the subject having already been consid- 


ered by it in connection with the bill first referred to it. 

Let the matter not be misunderstood. This bill relates to the rights 
and privileges of residents and non-residents in the Territory covered 
by it. The purpose and effect of this bill are not to better govern the 
Indians, but to prescribe a territorial form of government over that 
country, to authorize the appointment of a governor, secretary of tho 
Territory, and the providing of a territorial legislature and the other 
machinery of a territorial government. It is a bill in all particulars 
similar to those which have prescribed forms of government for other 
Territories. Therefore I say there can be no doubt about the scope 
or effect of the bill, there can be no doubt about the jurisdiction of 
the Committee on the Territories, which committee has always had 
sole and exclusive jurisdiction over such matters. 

Mr. PAGE. It seems to me, Mr. Speaker, that there can be no ques- 
tion as to the jurisdiction of the Committee on Indian Affairs in ref- 
erence to this bill. The bill proposes to organize the Indian Territory 
under a territorial form of government. ‘There are to-day five differ- 
ent tribes of civilized Indians within the territory proposed to be so 
organized, numbering from fifty thousand to fifty-five thousand, and 
there are very few white men in that territory, less than two thou- 
sand, I think. Now, if the Committee on Indian Affairs has any duties 
at all, if there is any bill which conld be referred to that committee, 
it seems to me that this is one that should be so referred. The Com- 
mittee on Indian Affairs has had this matter under consideration for 
the last two months, or-at least for five or six weeks. We have heard 
all the representatives of the Indian tribes residing within this terri- 
tory. They have presented arguments pro and con, some in favor of 
and some against the organization of a territory there, and they have 
done it with marked ability. This morning the committee listened 
for nearly three-quarters of an hour to an argument in favor of a ter- 
ritorial organization. 

I say again that it seems to me that if there is any matter which 
should be referred to the Committee on Indian Affairs it should be the 
question of organizing the Indian Territory, a territory inhabited al- 
most exclusively by these five tribes of Indians, I find nothing in 
the rules that gives the control of this matter to the Committee on the 
Territories, I say ea however, as a member of the Committee on 
Indian Affairs: I would not have objected to the Committee on the Ter- 
ritories taking the consideration of this bill had it been in relation to 
any other Territory e the Indian Territory. In a case of that 
kind I have no doubt it would be a matter purely within the 1 
tion of the Committee on the Territories. But as this isa bill for the 
purpoge of organizing Indian territory exclusively, where there are 
55,000 Indians, it seems to me that the Committee on Indian Affairs 
should have the sole charge of it. 

Mr. CONGER. It seems to me that this is not the proper time to 
raise the question between the committees of the jurisdiction of this 
subject. This bill, with the accompanying report, comes from the 
Committee on Indian Affairs, who ask that it be printed and recommit- 
ted to them. This bill was referred by the House tothe Committee on 
Indian Affairs; by that reference it longs to that committee, this 
particular bill, on which they now make their report. 

More than that, by the resolution read a few moments ago at the 
Clerk’s desk, this House directed the Committee on Indian Affairs to 
examine into and report to the House wgon. this very ayas Now, 
whatever question may arise as to which committee shall finally re- 
port a bill for action to this House, it seems to me that courtesy re- 
quires that the House shall permit this committee to have its bill 
printed, to have its report printed, and that another committee shall 
not be allowed to stand by and take the report of the committee which 
has been carefully prepared, and as soon as prepared, have it trans- 
ferred to them for their benefit. 

I mako these remarks in behalf of all the committees of this House 
who spend their time and give their labor toinvestigating the several 
subjects committed to them. They should be allowed the right to 
have their reports printed arid recommitted to them—to the commit- 
tee making the report, and not to another committee. When the 
question arises as to the jurisdiction of one of two committees to pro- 
sent a proper bill to the House for action, that subject can be then 
considered. But I do protest against taking from a committec, even 
before it has been printed, a bill referred to them and the report 
which they have made upon it, and transfer them to another commit- 
tee, which, so far as that report is concerned, has done nothing at all 
in regard to it. 

Mr. HOOKER, I desire to say simply a word upon the proposition 
presented to the consideration of this House by the motion of the gen- 
tleman from Ohio, [Mr. SourHarp.] It seems to me that this sub- 
ject-matter necessarily and properly pertains to the Committee on 
Indian Affairs, for the reason that prime among the subjects and ob- 
jects of that committee is the making provision for taking care of the 
interests of the Indians. If this was simply a proposition to organ- 
ize an ordinary territorial government with a homogeneous American 
population resident in the territory, it would be very 12 and right 
and seemly that the Committee on Territories should have exclusive 
jurisdiction of the subject. 
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motion he has made to refer this question to the Committee on Indian 
Affairs, by whom it has long been considered. 

Mr. WILSHIRE. Mr. Speaker, I wish to say a word with reference 
to the duties assigned to the Committee on the Territories. I do not 
agree with the gentleman from Ohio[ Mr. Sourmarp] in the construc- 
tion of the rule on this subject. That rule provides that— 

It shall be the duty of the Committee on the Territories to examine into the 
eens au, and criminal proceedings of the Territories, and to devise and 


report to House such means as, in their opinion, may be necessary to secure 
the rights and privileges of residents and —— — 7 


I submit, sir, that by any proper rule of construction the assign- 
ment of this duty to that committee presupposes au existing govern- 
ment of the Territory before this committee can lay their hands upon 
the subject or exercise any jurisdiction. But whether that be so or 
not, the peculiar condition of the Indians inhabiting the Territory now 
sought to be organized renders it an especially appropriate subject for 
the consideration of the Committee on Indian Affairs to inquire first 
whether there should be any territorial government organized at all. 
Why? Because, if the Committe ov the Territories will refer to tho 
several treaties with these tribes, it will be found that they have ac- 
corded to them in fee-simple the right to the soil so long as they pre- 
serve their tribal relations. And more, they have the right to local 
self-government guaranteed to them by those treaties forever. 

a FRANKLIN. Will the gentleman allow me to ask him a ques- 
tion f 

Mr. WILSHIRE. Icannot be interrupted. Isubmitto this House 
that state of facts itself raises a question that addresses itself par- 
ticularly to the Committee on Indian Affairs and should be consid- 
ered by that committee and passed upon before any other committee 
of this House should take cognizance of the subject. I now yield to 
the gentleman from Massachusetts, [Mr. SEELYE.] 

Mr. SEELYE. Mr. Speaker, the question how this Territory shall 
be organized must of course depend upon the question whether it 
shall be organized at all, and the question whether it shall be organ- 
ized at all depends primarily upon the wish of the Indians themselves 
and upon actual nan stipulation with those Indians. And if that 
is not a question which primarily, and properly, and exclusively be- 
longs to the Indian Committee for consideration, I do not know what 
question does. If it does not, it is about time I think the Indian Com- 
mittee was entirely abolished. I demand the previous question. 

Mr. SOUTHARD. Let us have a moment’s further explanation; 
there have been three speeches on that side. 

The SPEAKER. Does the gentleman insist on his demand for the 
previons question? 

Mr. SEELYE. I do. 

The previous question was seconded and the main question ordered. 

The question first recurred on Mr. SOUTHARD’S motion to refer to 
the Committee on the Territories; which was disagreed to. 

The bill and the accompanying report were then ordered to be 
printed and recommitted to the Committee on Indian Affairs. 

Mr. WILSHIRE moved to reconsider the vote by which the billand 
i were recommitted ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


PROTEST AGAINST REMOVAL OF DUTY ON IRON, 


Mr. COCHRANE. Mr. Speaker, I hold in my hand the memorial of 
a number of iron- manufacturers of Allegheny County, Pennsylvania, 
protesting against the removal of the present duty on iron, and I ask 
unanimous consent that it may be printed in the RECORD; and, as there 
are but a few names attached, the names also be printed. 

Mr. STEVENSON. How many names are there? 

Mr. COCHRANE. There are only a few names, but if objection be 
made let it be printed without the names. 

Mr. KASSON. I object, as the RECORD is already becoming too much 
encumbered by including matter which does not properly belong to it. 

Mr. COCHRANE. I hope the gentleman will withdraw his objec- 
tion in this case, as the memorial is exceedingly short, containing only 
two paragraphs. - 

Mr. KASSON. I understood it was to be printed with the names. 

Mr. COCHRANE. I have withdrawn that portion in reference to 
the names. 

Mr. KASSON. If that be withdrawn and the memorial is short, I 
withdraw my objection; but I insist the principle is a wrong one. 

The memorial was referred to the Committee of Ways and Means, 
and ordered to be printed in the RECORD, as follows, without the 
names: 

To the Senate and House of Representatives of the United States of America in Con- 
gress assembled : 

The petition of the undersigned, workingmen in the Star Iron-Works, in the 
county of Allegheny and State of Pennsylvania, respectfully represents that wo 
have observed with alarm and indignation the introduction into Congress of a 
scheme for tariff reduction, prepared, as we believe, not by members of Congress, 
for the benefit of this country and its inhabitants, but by adherents of other na- 
tions, for the benefit of foreigners. We submit to your wise consideration the fol- 
lowing facts: First. Under substantially the existing system of revenue from im- 
ports not only the manufactures but the general wealth and prosperity of this 
country have advanced at an unprecedented rate during the t ifte years; 
manufactured goods of all sorts are moro abundantly and cheaply produced here 
than over before, and the industrial independence of this country is more nearly 
achieved. Second. In the depression of industry now prevailing all over the world 
the manufacturing population of this country are bearing their share of the com- 
mon adversity with resolution, and are endeavoring with all their power to make 


But inasmuch as the question of governing the Indians by con- 
structing a territorial form of goyernment for them is a question sui 
generis, and not like that referred to by the gentleman from Ohio in 
regard to organizing a territory of homogeneous American popula- 
tion with a view to final admission as a State, I think there can be 
no question as to the jurisdiction of the Committee on Indian Affairs 
over this bill. It is very well known to the House that in this Indian 
Territory there are various tribes of Indians, differing in numbers, 
differing in the legislation which prevails in their respective councils, 
and differing in their right of representation in their local legisla- 
tures. It therefore presents a very peculiar question, and not one 
such as is ordinarily presented to the consideration of the Honse upon 
a proposition to organize a territorial government upon the showing 
that a certain territory possesses the requisite amonnt of population. 
The primary question is whether the government for the Indians 
should be a government like that to which we weuld snbject an ordi- 
nary territory 8 American citizens; and this is a very dif- 
ferent question from that usually presented with reference to the 
organization of a territorial government. 

This question has been elaborately considered by the Committee on 
Indian Affairs. A very large amonnt of proof has been taken pro and 
con, Quite a number of gentlemen distinguished for their fidelity to 
the Indians—many of them Indians themselves, some of the whole 
blood and some of the half-blood—hayve been before this committee 
and have expressed their opinions with reference to the question both 
orally and in writing. It is well known that a difference of opinion 
exists among prominent and intelligent men of the Indian tribes them- 
selves and those who thoroughly understand their interests as to the 
policy of o izing the Indians into a territorial form of government. 
Some conceive that the Indians have arrived at snch a point of intel- 
ligence with reference to their own affairs and their own interests and 
the protection of their own rights as to fit them to be organized under 
a territorial form of government, looking finally to their gemisson 
into the Union. But it must be remembered that there are fivonations 
of civilized tribes in this territory, while there are others who cannot 
probably be so classed. All these interests being involved, the ques- 
tion as to their representation in a territorial government isa subject 
which properly pertains to the Committee on Indian Affairs. - 

In answer to the remark of my friend from Ohio, [Mr Sournanp, J 
that the rules of the House give anthority over this subject to the 
Committee on Territories and that no rule gives it to the Committee 
on Indian Affairs, I may very properly say that the other day, when 
the Committee on Appropriations, presided over with so much ability 
by my friend from Pennsylvania, [Mr. RANDALL,] which seems to 
draw to itself almost every subject and 5 of legislation that can 
be presented for the consideration of the House—when that commit- 
tee reported the other day in the general appropriation bill a proposi- 
tion to transfer the Indian Bureau from the Interior Department to 
the War Department, they were, in my humble judgment, tre:fchin 
apon the functions òf the Committee on Indian Affairs, who, thoug 
their special duties have not been defined under the rules, have con- 
fided to their hands the gress questions of the interests and manage- 
ment of the Indians and the proper mode of carrying out the faith of 
the Government as expressed in the treaties with the various Indian 
tribes. The Committee on Appropriations, I say, undertook to handle. 
that question to the exclusion, in my judgment, of the committee to 
which it properly pertains. 

d now, when a bill has been reported, when proof has been taken 
and presented to the House, and leave asked to print it and recommit 
it for further consideration of the committee who have already had 
the subject under examination, the proposition is made by a gentle- 
man from the Committee on the Territories to take this subject from the 
consideration of the committee who have spent days and weeks and 
months in the investigation of the question with regard to the inter- 
ests of these people, whom the plighted faith of the nation requires 
us to guard and protect quite as much as the favored “ wards” who 
are so often referred to in this House as constituting the subjects of 
the nation’s peculiar guardianship. 

After this committee has considered this question laboriously for 
weeks and months, has reported to the House a bill with accompany- 
ing proof, and asked that it be printed and recommitted for further 
consideration, I do not think the House will consent to take this mat- 
ter from the committee to which properly pertain the management 
and control of this question and transfer it to the Committee on 
Territories, whose functions are simply to present bills for the organ- 
ization of Territories where the population is homogeneous, not where 
it is sui generis, as is the case with the Indians. 

When the Indian Committee shall have passed upon this question, 
with all the proof it has taken and all the lights before it, it may 
conclude that a certain form of government ought to exist. But it 
cannot be supposed that an ordinary territorial form of government 
would be adapted to the condition, the wants, the necessities, and the 
respective rights of these various Indian tribes. Why? For the 
simple and obvious reason that, if in the Indian Territory you organ- 
ize a territorial government in the ordinary form and manner, the 
control of that government will in a few years be possessed, necessa- 
rily in a large degree, by those who are not Indians. This, in my 
view, would be the effect of the organization of a territorial govern- 
ment in the ordinary form for the Indian Territory. 

For these reasons I agree with my colleague on the committee in the 
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use of this period by improving and cheapening their processes, trusting when 
better times arrive to serve theirfellow-citizens even better than hitherto. Third. 
This attitude of patient endurance and partially-suspended vitality would in many 
quarters speedily give place to despair and ruin if the changes proposed in the bill 
now before the Committee of Ways and Means shall be enacted into a law. x 

We respectfully petition your honorable bodies to leave the tariff laws undis- 
turbed for the present, and, when alterations are made therein, at a more favorable 
time, to take counsel from your own countrymen and constituents, rather than 
from the industrial and commercial enemies of your country, 


Il. G. BOARDMAN. 

Mr. COCHRANE, by unanimous consent, from the Committee of 
Claims, made an adverse report on the bill (H. R. No. 675) for the re- 
lief of H. G. Boardman, postmaster at Milton, Vermont; which was 
laid on the table, and ordered to be printed. 

STEAMBOAT PARAGON. 

Mr. COCHRANE also, by unanimous consent, introduced a bill (H. 
R. No. 2824) to change the name of the steamboat Paragon of Pitts- 
burg, Pennsylvania; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

CORRECTION OF ERRORS IN REVISED STATUTES. 

Mr. ROBINSON, by unanimous consent, from the Committee on 
the Revision of the Laws, reported a bill (H. R. No. 2825) to correct 
errors and supply omission, in the Revised Statutes of the United 
States; which was read a first and second time, ordered to be printed, 
and recommitted. 

PETER WRIGHT & SONS. 


Mr. BURCHARD, of Illinois, by unanimous consent, from the Com- 
mittee of Ways and Means, reported a bill (H. R. No. 2826) to refund 
and remit certain duties to Peter Wright & Sons; which was read 
a first and second time, referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 


COMMITTEE ON EXPENDITURES IN THE TREASURY DEPARTMENT. 


The SPEAKER. In accordance with a resolution of the House 
passed the other day, the Chair announces the following additional 
members of the Committee on Expenditures in the Treasury De- 
partment: Mr. STENGER, of Pennsylvania; Mr. HOOKER, of Missis- 
sippi; Mr. SAVAGE, of Ohio; and Mr. WILSON, of Iowa. 


ORDER OF BUSINESS. 


Mr. CONGER. J demand the regular order. 

Mr. BRIGHT. I move that the House resolve itself into Committee 
of the Whole House on the Private Calendar. 

The SPEAKER. Without having a morning hour? 

Mr. BRIGHT. I thought the morning hour had expired. I with- 
draw the motion. 

The SPEAKER, The regular order having been demanded, the 
morning hour begins at one o'clock and ten minutes, and the business 
in order is the calling of committees for reports of a private nature. 
The call begins with the Committee on Patents. 


STEPHEN HULL. 


Mr. J. H. BAGLEY, from the Committee on Patents, reported a bill 
(H. R. No, 2827) for the relief of Stephen Hull; which was read a first 
and second time. 

The bill, in its preamble, recites that a pater’ for an improvement 
in harvesters was granted to Stephen Hull, which bears date Septem- 
ber 14, 1869, and which, without any fault or negligence on his part, 
was not issued to him by the Commissioner of Patents till the 20th 
day of January, 1876; and the bill declares that said patent shall 
continue iv force for the term of seventeen years from the said 20t 
day of January, 1876; provided that no person shall be liable to an 
action for any infringement of said patent which was done or com- 
mitted previous to the said 20th day of Jan , 1876, 

Mr. J. H. BAGLEY. I call for the reading of the report. 

The report was read. The committee state that on the 14th day of 
September, 1869, a patent was granted to Stephen Hull for an im- 
provement in harvesters, to continue in force for seventeen years; 
that this patent was withheld from the patentee by the arbitrary act 
of the then Commissioner of Patents for more than six years and four 
months, which arbitrary act is now conceded by the present head of 
the Office to have been wholly illegal and unjust. The reason given 
for not delivering the patent was that the patentee had neglected cer- 
tain requirements of the Office, but Commissioner Duell, in a decision 
rendered January 4, 1876, says: “After a careful consideration of all 
the facts and the law applicable to this case, I am convinced that the 
Alleged laches of the applicant consist entirely in the delays imposed 
by the action of the Office, and for which the Office was solel n- 
sible.” The patentee claims, and justly, the committee think, that 
he should not be deprived of the enjoyment of his patent for the time 
that it was withheld, and the committee therefore recommend the 

of the accompanying bill, which declares that said patent 
shall continue in force for seventeen years from January 20, 1876, the 
date when said letters-patent were 1 

Mr. J. H. BAGLEY. It will be understood by the House from the 
reading of the report that this bill is not for an extension of a patent. 
The case, which is fairly presented I think in the report is this: The 
patentee applied in 1869 for a patent for an improvement in harvest- 
ers. The papers were drawn and the patent was granted. But before 

the delivery of it the Commissioner ascertained or thought that there 


* 


was something imperfect in the application, and therefore withheld 
the patent. Upwards of six years pa away, and Commissioner 
Fisher, who was the acting Commissioner, retired from office, and 
Commissioner Duell came into the place. The patentee then applied 
to Commissioner Duell, and Commissioner Duell upon an examination 
of the case decided that by the arbitrary act of the Patent Office the 
patent was withheld from the patentee. He nowasks Congress to per- 
mit his patent to run from the 20th day of last January, when he came 
into possession of it. That is the substance of the case. The com- 
mittee think it is a very proper and just c: and ask the House to 
decide upon it favorably. It is not an extension of a patent at all. 

The bill was ordered to be engrossed and read a third time; and 
being va Sere it was accordingly read the third time, and passed. 

Mr. J. H. BAGLEY moved to reconsider the vote by which the bill 
~~ ec and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


JOHN STAINTHORPE, 


Mr. J. H. BAGLEY also, from the Committee on Patents, reported 
back, with an adverse recommendatgon, the memorial of John Stain- 
thorpe, and the same was laid on the table, and the accompanying 
report ordered to be printed. . 

fr. CONGER. I ask that the report may also be printed in the 
RECORD. 

There was no objection, and it was so ordered. 

The report is as follows: 

The petition of John Stainthorpe recites, “ that some time before the 6th March, 
1855, he invented an improvement in machinery for molding candles which was 
not before known or used, and that he obtained letters-patent for his said inven- 
tion dated 6th March, 1855, forfourteen years, which patent wasextended for seven 
years.” 1 after a life of twenty-one years, expired March 6, 1878. 

Your committee, after a careful investigation, find the in accordance with the 
above statement, with the exception that a machine was used in En Ie 
to the issue of this patent ng some of the characteristics of 8 thorpe 
machine. The possession of the let grave bef the said Stainthorpe is, however, 
evidence sufficient to the committee that he had a right to what he claimed as his 
invention. The invention is of great value to manufacturers and to the pees 
reducing the amount of labor in a very great degree, producing candles many. fol 
faster than by the old method, and thereby of necessity reducing the cost of the 
article. The committee have no hesitation in saying, that this inventor is entitled 
to great credit for his ingenuity. Mr. Stainthorpe, like many others of his craft, 
labored under the disadvantage of poverty, and was unable for the first fourteen 

years to realize much profit, It is not, however, in evidence that he was a loser, 

ut, on the contrary, it seems he did receive a small poni poe a OF After obtain- 
ing the extension Stainthorpe sold to parties in New ford, Massachusetts, his 
right in the patent for $14,000. The 7 has since been held as amonopoly, par- 
ticularly in the manufacture of parattine candles, the licensees being 8 
making that particular article. The result of the extension asked for will be to 
again place the patent in the possession of the present owners, Stainthorpe receiv- 
ing as a consideration $11,000, according to a contract already drawn and which the 
parties in interest admit with commendable frankness. 

The petition meets with very strong opposition from the principal candle-manu- 
facturers in many of the large cities of the United States. It is denounced as be- 
ing the effort of speculators to hamper and ane a great industry employing much 
8 vg and labor, and that its continuance enhance thé price of candles. 

he remonstrants also claim that a further extension will be detrimental to the 
public interests. Your committee are somewhat undecided upon this branch of the 
subject, and are inclined to think that, from the decreased consumption of candles 
attributable in great part to the immense production of petroleum and its use for 
illuminating purposes, there would be no great addition to the price by the pay- 
ment of a royalty on the machines. 

Your committee, however, having considered the case in all its bearings, one 
srog po being that the patent has had a life of twenty-one years, believe it 
would be improper to grant an extension, and recommend that the petition do lie 
on the table. 

JACOB A. CONOVER. 

Mr. J. H. BAGLEY also, from the Committee of Claims, reported 
back, with an adverse recommendation, the bill (H. R. No. 1381) for 
the relief of Jacob A. Conover; and the same was laid on the table, 
and the accompanying report ordered to be printed. 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 


Mr. DOUGLAS, from the Select Committee on Freedmen’s Banks, 
reported, as a substitude for Senate bill No. 141, a bill (H. R. No. 2828) 
to amend the act entitled “An act amending the charter of the Freed- 
man’s Savings and Trust Company, and for other purposes,” approved 
J maa 20, 1874, and moved that the substitute be printed and recom- 
mitted. * 

Mr. EDEN. Is that report in order under this call ? 

The SPEAKER pre tempore, (Mr. SPRINGER.) The Chair thinks it 
is. The Chair understands that this is a private bill. 

The motion was 5 7 to. 
Mr. DOUGLAS. Lask that the committee may be allowed to report 
it back at any time. 

‘There was no objection, and it was so ordered, 

RAILWAY BRIDGE AT OMAHA, 

Mr. PHILIPS, of Missouri. Iam directed by the Committee on the 
Pacific Railroad to report back, with amendments, the bill (H. R. No. 
1547) limiting rates for the transportation of freight and passengers 
over the bridge constructed by the Union Pacific Railroad Company 
across the Missouri River at Omaha, Nebraska. 

The SPEAKER pro tempore. This report is not in order under the 


present call. 
Mr. PHILIPS, of Missonri. I think this might be considered a 

report of a private character. It affects private corporations. 
he SPEAKER pro tempore. The Chair thinks not, It is a public 


bill, 
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A. K. EATON AND J. D. JENKINS, 

Mr. PRATT, from the Committee of Claims, reported, as a substi- 
tute for Honse bill No. 988, a bill (H. R. No. 2829) for the relief of 
Ariel K. Eaton and James D. Jenkins; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

_ CHARLES MASON. 

Mr. CASON, from the same committee, reported a bill (H. R. No. 
2830) for the relief of Charles Mason; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

WILLIAM C. CALLAHAN. 

Mr. CASON also, from the same committee, reported adversely on 
the petition of William C. Callahan, of Warsaw, Richmond County, 
Virginia, praying relief for money paid under a demand of the Post- 
Oltice Department and claimed as due on his accounts as postmaster 
before the war, for the sum of $135; and moved that the petition be 
laid on the table and the report printed. 

The motion was agreed to. 

JAMES ALLENDER. 

Mr. DUNNELL, from the Committee on Commerce, reported back, 
with a favorable recommendation, the bill (II. R. No. 650) for the ro- 
lief of James Allender, of Preston County, West Virginia; which was 
referred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 

I. MADISON DAY. 

Mr. McCRARY, from the Committee on the Judiciary, reported a 
bill (H. R. No. 2831) for the relief of L. Madison Day; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 99 7 

Mr. MeCRARY, The chairman of the Committee on the Judiciary, 
I understand, desires to submit a minority report. He is not now in 
his seat, and I ask that he have leave to submit his report if he 
chooses to do so. 2 

The SPEAKER pro tempore. The Chair hears no objection, aud the 
leave is granted. 

MRS, ELIZA E. HEBERT. 

Mr. CONGER, from the Committee on War Claims, reported a bill 
(II. R. No. 2332) for the relief of Mrs. Eliza E. Hebert ; which was 
read a first and second time, and, with the accompanying report, 
ordered to be printed. 

SUSAN P. VANCE. 

Mr. EDEN, from the same committee, reported a bill (H. R. No. 
2833) for the relief of Susan P. Vance; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

SEWELL B. CORBET. 

Mr. CABE&L, from the same committee, reported a bill (H. R. No. 
2834) for the relief of Sewell B. Corbet; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

R. J. HENDERSON. 

Mr. MILLIKEN, from the same committee, reported a bill (H. R. 
No. 2835) for the relief of R. J. Henderson, of Newton County, Ken- 
tucky; which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

> JOSEPH WILSON. 

Mr. MILLIKEN also, from the same committee, reported, as a sub- 
stitute for House bill No. 183, with a favorable recommendation, the 
bill (H. R. No. 1836) for the relief of Joseph Wilson, of Bourbon Coun- 
ty, Kentucky; which was referred to the Committee of the Whole on 
the Private Calendar, and the accompanying report ordered to be 


printed, 
N. H. VAN ZANDT. 

Mr. KNOTT, from the Committee on the Judiciary, reported back 
the bill (H. R. No. 2736) to remove the political disabilities of N. H. 
Van Zandt, of Virginia. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed, 
two-thirds voting in favor thereof. 

M. A, HANCE, 

Mr. SCALES, from the Committee on Indian Affairs, made an ad- 
verse report on the memorial of M. A, Hance, of Wyoming Territory, 
for relief on account of Indias, depredations; which was laid on 
the table, and the report ordered to be printed. 

W. W. MORRISON. 

Mr, TUFTS, from the same committee, made an adverse report on 
the claim of W. W. Morrison; which was laid on the table, and the 
report ordered to be printed. 

JOHN 8. WALKER. 
Mr. JOHN REILLY, from the Committee on Military Affairs, re- 


ported back, as a substitute for House bill No. 148, the bill (S. No. 
199) for the relief of the estate of the late paymaster Major John S. 
Walker, United States Army; which was referred to the Committee 
of the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

LIEUTENANT HENRY METCALF. 

Mr. FAULKNER, from the Committee on Foreign Affairs, reported 
back adversely the joint resolution (S. No. 5) authorizing First Lieu- 
tenant Henry Metcalf, of the Ordnance Department, United States 
Army, to accept a decoration from the Sultan of Turkey; which was 
laid on the table, and the accompanying report ordered to be printed. 


MOMESTEADS AND BOUNTIES. 


Mr, JENKS, from the Committee on Invalid Pensions, reported back 
a petition of citizens of West Middlesex, Mercer County, Peunsylva- 
nia, in favor of granting a homestead and $200 in money to each of 
the soldiers of the late war, and moved that the committee be dis- 
charged from its further consideration, and that it be referred to the 
Cómmittee on War Claims. 

Mr. CONGER. I do not see why that should be referred to the 
Committee on War Claims. It relates to homesteads, and I think 
should be referred to the Committee on Publie Lands. 

Mr. JENKS. It relates to a bounty of $200; and how that can go 
to the Committee on Public Lands, I cannot see. 

Mr. CONGER. And how it can go to the Committee on War 
Claims, I cannot see. 

The motion of Mr. JENKs was agreed to. 

J. W. THORNTON. 

Mr. JENKS also, from the Committee on Invalid Pensions, re- 
ported back adversely the bill (II. R. No. 169) for the relief of J. W. 
Thornton; which was laid on the table, and the accompanying re- 
port ordered to be printed. 

EDWARD F. EDDY. 


Mr. JENKS also, from the same committee, reported a Dill (H.R. 
No. 2837) granting a pension to Edward F. Eddy; which was read a 
first and second time, with the accompanying report ordered to be 
printed, and referred to the Committee of the Whole on the Private 
Calendar. 

THOMAS H. MARTIN. 


Mr. JENKS also, from the same committee, reported a bill (II. 
R. No. 2838) granting a pension to Thomas H. Martin; which was 
read a first and second time, with the accompanying report ordered 
to be printed, and referred to the Committee of the Whole on the Pri- 
vate Calendar, 

HENRY W. HIGLEY. 


Mr. BAGBY, from the same committee, reported back, with a recom- 
mendation that the same do pass, the bill (H. R. No. 2076) granting a 
pension to Henry W. Higley, of Lena, Illinois; which was referred to 
the Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 

HARRIET c. DUNHAM. 


Mr. BAGBY also, from the same committee, reported back, with a 
recommendation that the same do pass, the bill (H. R. No. 2304) grant- 
ing a pension to Harriet C. Dunham, widow of Charles A. Dunham, late 
a private Company A, One hundred and eighteenth Regiment Penn- 
sylvania Volunteers; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. z 

LOUIS A. M’LAUGHLIN. 

Mr. BAGBY also, from the same committee, reported back, with a 
recommendation that the same do pass, the bill (H. R. No. 1521) grant- 
ing a pension to Louis A. McLaughlin; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 

NANCY A. HAMMOND, 

Mr. BAGBY also, from the same committee, reported adversely the 
memorial of Nancy A. Hammond, for a pension; which was laid on 
the table, and the accompanying report ordered to be printed. 

ELLEN MORROW. 

Mr. RICE, from the same committee, reported a bill (H. R. No. 
2839) granting a pension to Ellen Morrow, mother of John Morrow, 
late private in Company H, Potomac Home Brigade, Maryland Vol- 
unteers ; which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

HARVEY BURK. 

Mr. RICE also, from the same committee, reported adversely the 
bill (H. R. No. 1232) granting a pension to Harvey Burk; which was 
laid on the table, and the accompanying report ordered to be printed. 

GIDEON CURTIS. 1 

Mr. RICE also, from the same committee, reported back the peti- 
tion of Gideon Curtis, for a pension, and moved that the committee 
be discharged from its further consideration, and that it be referred 
to the Committee on Revolutionary Pensions. g 

The motion was agreed tc. 


1876. 


MARGARET A. NORTHERN. 

Mr. RUSK, from the same committee, reported adversely the pe- 
tition of Margaret A. Northern, for a pension; which was laidggn shp 
table, and the accompanying report ordered to be printed. 

JOHN J. PARTILLO. 


Mr. RUSK also, from the same committee, reported back, with a rec- 
ommendation that the same do pass, the bill (II. R. No. 1931) granting a 
pension to John J. Partillo, of Gratiot County, Michigan; which was 
referred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 

WILLIAM THOMAS. 

Mr. RUSK also, from the same committee, reported, as a substitute for 
House bill No. 2103, a bill (H. R. No. 2840) granting a pension to Will- 
iam Thomas; which was read a first and second time, with the ac- 
companying report ordered to be printed, and referred to the Com- 
mittee of the Whole on the Private Calendar. 

GREEN EDWARDS. 

Mr. RUSK also, from the same committee, reported, as a substitute 
for House bill No. 2216, a bill (H. R. No. 2841) granting a pension to 
Green Edwards; which was read a first and second time, with the ac- 
companying report ordered to be printed, and referred to the Com- 
mittee of the Whole on the Private Calendar, 

ROBERT s. TOLAND. 

Mr. RUSK also, from the same committee, reported, as a substitute 
for House bill No. 1734, a bill (H. R. No. 2842) granting a pension to 
Robert S. Toland, of Bay City, Michigan; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed, 

JAMES C. BATES. 

Mr. RUSK also, from the same committee, reported, as asubstitute 
for Honse bill No. 2117, a bill (H. R. No. 2343) granting a pension to 
James C. Bates, of Indiana; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

LEVI D. HAYWARD. 

Mr. RUSK also, from the same committee, reported,as a substitute 
for House bill No. 605, a bill (H. R. No. 2844) granting a pension to 
Levi D. Hayward; which was read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

HERMON NETTLEFIELD, 

Mr. RUSK also, from the same committee, reported, as a substitute 
for House bill No. 1527, a bill (II. R. No. 2845) 2 a pension to 
Hermon Nettlefield; which was read a first and second time, referred 
to the Committee of the Whole on the Private Callendar, and, with 
the accompanying report, ordered to be printed. 

BARTON R. BAKER. 

Mr. SINNICKSON, from the same committee, reported back, with a 
recommendation that it pass, the bill (H. R. No. 2050) granting ar- 
rears of pension to Barton R. Baker; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 

LOVINA ADELINE BOWKER. 

Mr. SINNICKSON also, from the same committee, reported, as a 
substitute for House bill No. 1353, a bill (H. R. No. 2846) granting a 
pension to Lovina Adeline Bowker; which was read a first and sec- 
ond time, referred to the Committee of the Whole on the Private Cal- 
endar, and, with the accompanying report, ordered to be printed. 

_ LUCINDA STEARNS. 

Mr. SINNICKSON also, from the same committee, reported a bill 
(II. R. No. 2847) granting a pension to Lucinda Stearns; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

HENRIETTA J. FOUST. 

Mr. SINNICKSON also, from the same committee, reported back, 
with a recommendation that it pass, the bill (H. R. No. 1680) granting 
a pension to Henrietta J. Foust; which was referred to the Commit- 
tee of the Whole on the Private Calendar. 

F. M. BRUNER. 

Mr. HEWITT, of Alabama, from the same committee, reported, 
as a substitute for House bill No. 2092, with a recommendation that 
it pass, a bill (H. R. No. 2848) granting a pension to F. M. Bruner; 
which was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to he printed. 

Á CARLISLE BRIDGES. 

Mr. HEWITT, of Alabama, also, from the same committee, reported 
back adversely the bill (H. R. No. 2502) ting a pension to Carlisle 
Bridges, of McCracken County, Kentucky; which was laid on the 
table, and the accompanying report ordered to be printed. 

GEORGIANNA PARKER. 
Mr. HEWITT, of Alabama, also, from the same committee, reported 
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back adversely the petition of Mrs. Mary F. Parker, of Portsmouth, 
Virginia, for a pension for Georgianna Parker, daughter of George 
Parker, late a sail-maker in the United States Navy ; which was laid 
on the table, and the accompanying report ordered to be printed. 


SUSAN ELLEN STEWART. 

Mr. HEWITT, of Alabama, also, from the same committee, reported 
back adversely the petition of Susan Ellen Stewart for a pension ; 
which was laid on the table, and the accompanying report ordered to 
be printed. 


WILLIAM RULE, 

Mr. BRADLEY, by unanimous consent, from the Committee of 
Claims, reported, as a substitute for House bill No. 881, a bill (H. R. 
No. 2849) for the relief of William Rule, postmaster at Knoxville, 
Tennessee; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

MAJOR G. M. SCHOLEFIELD. 

Mr. BRIGHT, by unanimous consent, reported back from the Com- 

mittee of Claims the petition of the bondsmen of the late Major G. M. 


-Scholefield for relief; and moved that the committee be discharged 


from its further consideration and that it be referred to the Commit- 
tee on the Judiciary. ap 
The motion was agreed to. 
SARAH F. ALBERTSON, 


Mr. ROBBINS, of North Carolina, by unanimous consent, reported 
back from the Committee of Claims, with a recommendation that it 
ass, the bill (I. R. No. 1503) for the relief of Sarah F. Albertson, of 
nville, Missouri; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 
ORDER OF BUSINESS. 

Mr. RICE. I move that the House resolve itself into Committee 
of the Whole to proceed to the consideration of business on the Pri- 
vate Calendar, 

Mr. RANDALL. I move that, according to order, the House go 
into Committee of the Whole on the legislative appropriation bill. 

Mr. RICE. This is regular private-bill day—objection day; we in- 
sist that the regular order be maintained. 

The SPEAKER pro tempore, (Mr. SPRINGER.) The Chair will state 
that yesterday afternoon the House made a special order that after 
the morning hour to-day the House would go into Committee of the 
oe on the legislative appropriation bill. That is now the business 
in order. 

Mr. RANDALL. I make that motion. 

Mr. RICE. My motion was made first, I do not withdraw it. 

Mr. RANDALL. It requires unanimous consent to supersede the 
agreement made yesterday. 

p eg SPEAKER pro tempore. The gentleman from Pennsylvania is 
right. ‘ 
r. HURLBUT. The order of the House is of record. I ask that 
it be proceeded with. 

The SPEAKER pro tempore. The regular order is called for, which 
is that the House now resolve itself into Committee of the Whole on 
the legislative appropriation bill. The gentleman from New York 
(Mr, Cox] will take the chair. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Cox in the chair,) and resumed the con- 
sideration of the bill (H. R. No. 2571) making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the year ending June 30, 1877, and for other purposes. 

The CHAIRMAN. By order of the House the Committee of the 
Whole resumes the éonsideration of the legislative, executive, and 
judicial appropriation bill; and general debate will terminate in one 
hour. The gentleman from Illinois [Mr. HuRLBUT] is entitled to the 


floor, 

Mr. HURLBUT. Mr. Chairman, it seems to be the custom of the 
House on bills of this nature to allow the most unbounded latitude of 
discussion, and I propose to avail myself of the time allowed me to 
pass in review certain questions which, in my judgment, are of para- 
mount importance to the peace, good order, and harmony of this na- 
tion, and I do it in reply to the long line of argument, assault, and 
invective which has been poured upon the republican party, its con- 
duct and management, commencing with the thundering harangue of 
the gentleman from the 1 of Georgia [Mr. HILL] and ending 
with the good-natured scolding of the gentleman from the lowlands 
of North Carolina, [Mr. YEATES.] 

There are questions that rarely come into this House, for the reason 
that the Representatives of the people are not as a general rule up to 
the requirements of their own position. The rank and file of this 
country—the thinking, working, voting, fighting men—are as a rule, 
on this question, in advance of their resentatives. Now, sir, we 
had here in the speech of the gentleman from Georgia on the amnesty 
Dill one of the most astonishing parodies I have ever happened to 
hear upon the beautiful parable of the 3 son. I do not know 
any particular in which the prodigal son of Scripture had not the 
advantage over the gentleman from Georgia and those who are united 
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with him in his movement. The prodigal asked the consent of his 
father. He asked for the share that belonged to him; he took it by 
gift. These gentlemen did not ask; they took. The parallel runs 
along very well inthe next matter; they both went off into far coun- 
tries and “wasted their substance in riotous living.” But, sir, the 
next feature in the case is wholly to the advantage of the prodigal 
of the Scripture, because he “eame to himself.“ That is what these 
gentlemen have never done. Away off in that far country, in the 
misery to which he was reduced by his own unwise and wrongful act, 
= prodigal “came to himself;” and he remembered his father’s 
ouse. 

There was something strangely amusing in the pretense 3 
set out by the gentleman from Georgia that he had come back to his 
father’s house. The trouble with him was he would not come. We 
sent for him all sorts of messages, but he would not come; and from 
that time to this no man has ever heard from his lips, or any of those 
who train with him, those words of penitence which came from the 
broken heart of the prodigal son and which gained him reconcilia- 
tion and re-admission to his father’s house. 

All along in all these debates there has been a constant assertion 
that no wrong had ever been done, that the rebellion in itself was a 
right thing, that they were obeying the higher law in asa) soa to 
break down this country. And they wonder now, to judge from the 
speeches I have heard lately, how it is that the American people do 
not trust them as frankly, as completely, as absolutely as they would 
men who had never sinned. 

There is no use, Mr. Chairman, of mincing matters as to plain facts. 
There exists a division to this day in the public sentiment of this 
country as marked and distinct as it existed in 1864 and 1865. That 
distinction is between those who believed then and still believe that 
levying war against the United States was treason and crime and the 
men who did not so believe then and do not so believe now. That 
distinction is irreconcilable and it is one on principle. I have neither 
the time nor the disposition to deal with individual men. I propose 
to address myself to this question of the division upon principle that 
exists in this country. 

I assume, sir, that nine-tenths of those men who went into the 
rebellion in 1861 went because they believed they were right and 
believed all they said. They ed the question before their people 
broadly and strongly as to the right. Nor have I ever heard any man 
who went into that movement who did not justify it at the time it 
was done and insisted it was the only thing freemen could do, The 
literature of that time has not perished yet from the memory of men. 
There are here in this House, as there are everywhere, men who, by 
voice and by vote, by eloquence and by N by reason, by ap- 
peals to passion, by every means which could carry the public mind, 
urged their people to that fatal measure of secession and war, and so 
far as I know no man has ever taken back those arguments. They 
urged that this Government of the United States in 1860-61 was a tyr- 
anny so bad, that no free, self-respecting man could afford to stay in 
it. They allegesl that to remain ir that same old Government of ours 
would be to confess themselves slaves, and slaves of most unworthy 
masters. And, sir, the people were swept away by that doctrine. 

Now, Mr. Chairman, there was logic in this thing. Jean remember 
perfectly when nullification was trampled out under the armed heel 
of the last democratic President who ever stood by the nation. I can 
recollect when that attempt failed there was deliberately organized 
all over the southern country—deliberately carried into effect the 
means for sweeping, changing, controlling the whole public mind of 
that country; and those means did not fail. Then it was especially 
that this same doctrine of the right of secession, resting on the right 
of State sovereignty, was spread and tanght everywhere. Then, as 
the best and wisest of all men I knew in that country wrote to mein 
1861, ‘every avenue by which the hearts and intellects of the people 
can reached has been perverted ; the pulpät, the bench, the bar, 
the press, the school, the universi ies, have all been debauched with 
this doctrine.” 

And, sir, the logic of the men who prepared that doctrine is just as 
inexorable as any human logic can be. It is as accurate, as close, as 
complete as the Calvinistic doctrine of the five points: given orig- 
inal sin, and you come to universal damnation; given State sover- 
eignty, and yon come to secession and rebellion. [Laughter.] 

This same doctrine, I am sorry to say, has been repeated here on 
this floor, and there is logic in that, because, if the doctrine of State 
sovereignty be true, then these gentlemen, who, in ouropinion and 
under the Constitution and laws, committed treason, committed no 
crime. The doctrine of extreme State sovereignty justifies any citi- 
zen of a State in een. that State against the Union; and hence 
it is repeated and brought in here, as in the very able and logical 
8 h of the gentleman from Virginia, [Mr. TUCKER, ] because it is 
the only shield in the world against the fixing upon each man who 
took part in the rebellion the crime of treason and the name of traitor. 

But, sir, it is a pertinent inquiry, and it is one that is asked by 
thousands upon thousands of thinking men ag a Ese the country. 
If it be true that, in all honesty and all fair dealing, believing the 
thing to be right, the men who inangurated and carried on secession 
and rebellion were in 1861 honest in their hatred to the Union, their 
assertions of independence, and determination not to remain in the 
Union, the question arises, what has the nation done to them since to 
win back their affection? What justification is to be given for this 


gushing of centennial patriotism? It is a question asked by the peo- 
ple, and it is a question entitled to an answer. 

Letggys look at the facts of history, and I allude to them with no 
vindictive spirit. The war came, and then what followed? Army 
after army penetrated into the vast fields of the South, and where- 
ever an army goes destruction follows; for, sir, there is nothing on 
earth that is so complete an instrument of destruction as an army. 
What followed? Losses of life innumerable, captures of cities, 
storming of towns. 

Now, sir, not here, or anywhere, have I failed, or will I ever fail, to 
render to the men who met us in the field the tribute which is their 
due for the splendid manhood with which they fought out their cause. 
That is true and it is honorable, and it is American, and it belongs to 
me as well as it does to them. But, sir, in the end all this resistance 
failed. From mere weariness, exhaustion, and inability, the arms fell 
from hands that could no longer hold them. Was the defeat on the 
field the wearing out of their armies? Was that one of the tender 
were in which the United States has won back this lost allegiance 
and this lost love! 

But it did not stop there. During the war, and as a war measure, 
the Commander-in-Chief of the armies of the United States declared 
freedom to avast class of persons who had up to that time been called 
slaves and held as such. Look back at the records of that time. I 
read here in the debates of Con many very interesting remarks 
of gentlemen then and now in the opposition, likening that order of 
the President to the Pope’s bull against the comet, declaring it to 
be a mere brutum fulmen. But it did not so turn out. Large masses 
of these men wherever the armies went became free. 

What else? When the war was over, the first among the chief 
things done was the preparation and passage of an amendment de- 
claring this whole class that had 5 rty to be men, 
and at one single blow $400,000, most valuable 
pro of the South were annihilated. Is it by that “ confiscation,“ 
as they call it, that the love, the alienated affections, of the former 
slaveholders were won back? But, sir, it did not stop there. The 
inexorable logic of events drove this nation not only into the asser- 
tien of the manhood of the slave, but into the assertion of his civil 
and political rights; and the prejudices of two centuries were struck 
to the roots; the long inheritance of the sense of dominion and mas- 
tery was shocked to the last extreme; and without any preparation 
two races of men, of whom the one had been master in the fullest 
sense of dominion and the other had been slave in the most abject of 
all servitudes are brought face to face upon the theater of our South- 
ern States, upon the common right of equal manhood and equal citi- 
zenhood. Is that which so shocks the heart, the feeling, the preju- 
dice, the passions of the whole population down there—is that one of 
the means by which the affections that gush in such brave words upon 
this floor were won back? No, sir. We cannot truly say as a matter 
of fact that this nation was eminently magnanimous to those who re- 
volted. Whether the nation intended it or not, no more severe, no more 
crushing, no more continual punishment could have been inflicted than 
has been inflicted under those amendments. And, sir, it is so felt and 
recognized at the South to-day. 

Few men, even of the most cautious minds, hesitate to say that the 
reconstruction amendments are a failure and a curse to the country, 
and the baser and more violent sort hesitate at no steps to make them 
barren and fruitless of results. 

Now, sir, the plaia people in my country know all these facts. You 
cannot answer them by any well-constructed and rhetorical discourses 
over dead statesmen, whose lives you made bitter while they lived. 
Nor can you answer them by laying apponi to the Constitution, which 
the gentleman from Georgia says he carried off, like other defaultin 
partners who ran away carrying off the goods of the partnership, anc 
are brought back by blue-coated policemen by the nape of the neck. 
No assertion merely of unreasonable and unwouted affection is going. 
to change the deliberate, well-considered, solid, substantial opinion of 
the people of this nation; and by the people of this nation I mean 
the men who think, who act, who fought, who work, who vote. 

The gentleman from North Carolina [Mr. YEATES] gave utterance 
yesterday to a sentiment which I have no doubt is true. Ho said that 
the South had come back, come back united with the democracy. 
Well, sir, the unconverted South ought to be united with the northern 
democracy. That is the place forit. Why not? These very things 
of which they complain, these amendments to the Constitution each 
and every one of them were passed in this House, in the State con- 
ventions, and in the Legislatures against the will, against the protest, 
and against the argument of the then existing democracy. There is 
not a statesman in the democratic party in the North that I know of 
who has not on the record to-day his settled opinion not only that 
these amendments never ought to have been put- into the Constitu- 
= but that they never were in fact legally and constitutionally 

op ? 

Now, sir, whether they are doing the democracy any good or not is 
entirely another thing. Whether it may not be that the taint, if I 
may call it so, the suspicion which in the popular mind attaches to 
men who have within the last ten years occupied the place which they 
have done—whether that taint will not affect in the public mind the 
men whom they have voluntarily claimed and who claim them as 
allies, is a question to. be determined hereafter. 

There is another terrible mistake which seems to prevail among the 


en pro 
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members of this House. There seems to be an impression as if the 
republican party of the United States were on trial. Well, it is on 
trial, as every other organization which wields power is, before the 
people; but the real party which is now standing the crucial test is 
this very majority in this present House. The calm, incorruptible 
scrutiny of the American people rests upon you to know whether you 
have the competency and the will to carry out those great reforms to 
which you affirm yourselves to be pledged. The trial works both 
ways. The great tribunal before which we are to be tried is the 
American people, and the American people are governed as all other 
people are by reason, by sentiment, by affection, and perhaps by preju- 
dice. But, unless it shall be made to appear to the satisfaction of the 
thoughtful men of this country that there is better hope for the future 
prosperity, future unity, and future greatness of this country in the 
banda, of the holy or unholy alliance of which the gentleman from 
North Carolina talked yesterday, rather than in the hands where it 
rests now, you need not expect any special change. 

Sir, there are undoubtedly here a prot many men on the other side 
of the House who have come into this House by the regular expres- 
sion of the political opinions of the districts which send them; so also 
there are a t many men who are the spasmodic result of a certain 
hysterical affection of the body-politic, the result of some shock or 
disgust, and the trial is working now. The demonstration to be made 
is that you are more competent, more true to the Union, more true to 
its real interests, more true to its undeniable rights and to its future 
destinies than those who have had it in charge so long; and that sort 
of thing cannot be met by any petty line of business; it cannot be 
met by any flinging of mud. It has got to be met by demonstration 
of purpose, heart, and ability, and that is where this majority is now 
being tried. You cannot meet the demands of the people as you pro- 
pose to do it in this bill by a rash, sweeping, cutting off of expendi- 
tures without any reason, or by simply asserting without any proof 
that the . of the Government are overloaded, or by cut- 
ting down the poor clerks from their monthly pittance. The Ameri- 
can people are not poor. These Pp opposite, and especially 
the gentleman from New York, [Mr. WILLIs,] who represents, I be- 
lieve, all the wealth of Wall street, have no right to talk about the 
American people being poor. They never have been, and they never 
will be too poor to pay a fair and competent price for the labor they 
ask from their public servants. 

But, sir, the question which overrides all others in this matter is 
the question of the maintenance and perpetuity of this nation. 
That is the real thing. With this doctrine of 8 secession asserted here 
again upon this floor and argued elaborately, with the declaration 
that we are not a nation, with the assumption that we are but a loose 
confederacy of. States, all men see an attempt to roll back the whole 
eurrent of events, to set aside all the great fruits of the struggle the 
country has gone through; and I warn gentlemen here now that the 
most prominent sentiment in these United States to-day is nationality 
and the perpetuity of the country. And the man or men, the party or 
parties, that either run against it or that even indicate that they 
3 from coming up to the full requisition of that demand, are 

oomed. 

Now, sir, I for one desire the establishment of absolute peace, 
absolute order, perfect good-will all over this country; but I do not 
expect it to come from resolutions nor from speeches. I expect it to 
come in the only way in which it can come—by action. I expect the 
judgment and conscience and feelings of the great conquering, vic- 
torious portion of this nation in the late struggle to be satisfied by 
the acts of those who now are restored to the Unica. Those acts are 
of a nature so plain, so manifest, so clear, that they will be satisfied 
with nothing else, for, sir, the people of these United States—and I 
mean by the le of the United States that mass of brain and bone 
and muscle which saved the country in its hour of peril and which 
defends the country now—that mass of mind and brain and muscle 
will not be satisfied with anything but the fruition of that for which 
they fought. They have accepted, sir, as full payment for all that 
they have done and suffered, the complete enforcement of the three 
great amendments to the Constitution. They receive them as pay- 
ment for the services which they have rendered; they receive them 
as the reward and the result of the great war. ‘They receive them in 
payment for their empty hearthstones and their crowded grave- 
yards. And whenever it appears that in any part of this country there 
exist combinations by which the rights secured under these amend- 
ments are either violently or fraudently defeated, it touches the ten- 
derest spot in the sensibilities of the people of this country. 

Unless throughout this nation there shall be no differences between 
citizens; unless it shall be absolutely lawful and absolutely secure 
for any man anywhere under this flag to speak and act aud vote 
jist precisely as he likes; until that consummation has been reached, 
this cause of irritation and trouble will remain. 

Mr. Chairman, every man knows that in all these things that I have 
said, or in what I may say, I am governed by no sense of personal bit- 
terness. There is probably no man who stands upon this floor upon 
this side of the House who has such close relations by blood and kin- 
dred with the Sonthern States as I have. Some of the very leading 
spirits who assisted in seducing the people from their allegiance are 
among those who are bound to me by ties of kindred. I believe 
they were honest and earnest in what they did, but the cause for 
which they worked, the end which they sought to bring about, was, 
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in my judgment and in the judgment of the people of these United 
States, the most criminal for which men ever combined together. To 
strike at the life of a man is but to extinguish a single existence, but 
to strike at the life of the nation is to arrest the entire progress of 
civilization, to roll back the current of pro; and to cast us all 
adrift again upon a sex without compass and without chart, aud so 
the people have considered it. 

It was said of old, Whether is the greater, the gift or the altar that 
sanctifieth the gift? What is there that a man values more highly 
than he values his life? And yet innumerable lives were freely offered 
up, sons given by their mothers, husbands parted from their wives, 
and their lives offered up on the altar of their country. It is by the 
price which we pay for things, or are willing to pay for them, that 
we value them. And we recognize the price that has been paid; 
we recognize that that price is one that cannot be afforded to be paid 
again in a generation, scarcely in the life-time of any nation. It is a 
full, complete, satisfactory price. And the reward that is claimed for 
it is not that men shall join in adopting resolutions, but that they 
shall recognize the dominion of the law; that they shall recognize 
that force shall not be substituted in the place of law; that they 
shall recognize that violence is not a mode to be applied among a 
nation of freemen to control elections. 

When these thinge shall come to pass, when it shall come to pass 
in this country that everywhere throughout this nation the rights of 
all men, black and white and of all the intermediate shades, s 
recognized fully, completely, and absolutely, then there will be peace. 
But that peace never can come as long as men who themselves have 
been active in the original promulgation of this doctrine stand u 
before the American people asserting that same dangerous, suicidal, 
ruinous doctrine of extreme State sovereignty and the right of seces- 
sion. Two-thirds of all the thinking men in this nation to-day have 
been educated up to this point: that they can raise their bold fore- 
heads up to the blue sky that hangs over them, recognizing but the 
one flag of their country, and say in all honesty and pride: “ Above 
l 15 5 is nothing but the nation; above the nation there is nothing 

ut . 

I now yield to the gentleman from Iowa [Mr. Kasson] the remain- 
der of my time. 

Mr. KASSON. In approaching the consideration of this legislative 
opproprianon bill, I feel that many in this House as well as myself 
must embarrassed by two distinguishing facts that continually 
3 themselves. The first is that the political situation of the 

ouse itself in relation to the General Government is peculiar. Very 
rarely does it happen in our history that the majority of the House 
of Representutives is antagonistic to the Administration of the coun- 
try. other countries having a responsible government it so hap- 
pens that the administration changes with the majority of the popular 
branch of the legislative body. Here our Constitution provides fora 
different system; and hence it is possible, and to-day it is actual, that 
a majority uf the body that originates appropriation bills is in politi- 
cal antagonism to the Administration ch with the function of 
executing the laws. This is the first difficulty. 

And gentlemen of the majority will see, as clearly we do, that in 
the eyes of the country it subjects them to the suspicion, unless they 
act with great prudence and discretion, that they strike heavier blows 
in the reduction of appropriations at the Administration of the Na- 
tional Government than they would do if they were in political har- 
mony with that Administration. I beg to submit that thought to 
their consideration, and to take to myself also the proper considera- 
tion that the minority, being in harmony with the ‘Adminis tration, 
may possibly have such sympathy with it as not to be yung to go 
quite far enough. I proposo to ascertain whether there may be some 

und upon which the careful, prudent men of the majority of this 
ouse and of the minority may combine in the consideration of this bill. 

The second factis that the civilservice in our country, which is soseri- 
ously struck at by this bill, is upon aditferent basis from that of any other 
country in the civilized world, I believe, whether under monarchical 
or republican administration. In no other country within my knowl- 
edge, and I have had actual contact with the civil force of several 

ifferent nations—in no other country does the mass of the vivil serv- 
ice in its personal composition depend upon the political complexion 
of the body making the appropriations. It does not even depend upon 
the political complexion of the administrative department. And the 
struggle of the true republicans and reformers in the United States 
to-day is to put our civil service upon a more permanent footing, to 
make attachment to the Constitution, obedience to the laws, integrity 
of character, and fitness for the office the leading characteristics and 
qualifications; and then, as long as they are fai in the discharge 
of their duties in all the minor employments of the Government, to 
let them remain in office. 

I submit that gentlemen on both sides of the House who seek the 
good of the nation will unite with me in the hope that at some time, 
not too long postponed, we may agree that the first question to be 
put to a candidate for a subordinate position under this Government 
shall not be to what political party do yon belong? but shall relate 
to his fidelity to the Constitution, his observance of the laws, his 
honesty, and his fitness for the functions proposed to be assumed by 
him. Let me say that I am myself endeavoring to mature a bill upon 
soy ae ne and will present it to the House as early as I may be 
able to do so, 
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Then there is one other trouble in coming to the consideration of | The Post-Office Department is one to which I refer more particularly 
this bill in addition to those I have mentioned. That is, that the | now. During the civil war the post-offices throughout the Southern 
Committee on Appropriations, through its leading members, have not | States had no administration from Washington. Since the close of 
made it comfortable for those who dissent from their propositions to that war those post-offices are restored. With every increase of set- 
offer and support any amendment, no matter how carefully drawn, | tlement in the Territories and the Western States the labors of that 
which shall pro any change in their bill. On the contrary, they | Department increase, and in connection therewith the duties of the 
have chosen itherto in the main to insist that their propositions shall | Sixth Auditor’s Office of the Treasury. Do not gentlemen see, in con 
be supported in such a way as to shut ont from fair consideration | trast with certain Auditors connected with the 5 and having 
propositions for amendment coming from either side of the House. | charge of war expenditures, that while the duties of the latter are 
Owing to the views I entertain touching some of the provisions of | diminished and you may cut down the clerks in those offices, you can- 
this bill, I must appeal to the majority of this House whether it is not | not apply your 20 per cent. or any other percentage of reduction to 
for the interest of the whole country that their minds shall be open | the Post-Office Department without striking immediately at the abil- 
to the reasons presented for some amendments to this bill, whatever | ity of the Department to perform the public business. 
side of the House they may come from, in order that we may arrive The Post-Office Department, which by this bill is reduced in its 
at correct results ? force I think some eighty in number, is a Department which I sub- 

With these preliminary observations, and remembering the short | mit to the House you cannot strike at to that extent without striking 
time allowed me to direct the attention of the House to the provisions | directly at the proper administration of the postal system and the 
of the bill, let me proceed to apply what I have said to some of these | proper work of that Department. 
clauses. The committee by this bill raise the question of compensa-| Then take the State Department, with which also, having been for- 
tion, beginning with the President of the United States and extend- | merly e ed in the Committee on Appropriations with some por- 
ing almost to the least of the appointees of the Government, coming | tions of its business, I have become familiar. You destroy in this bill 
down to $1,200, where Hey stop. Is this proposition wise and right? | the entire system of organization effected by the present Secretary 
Gentlemen know very well my position in the last Congress touching | and approved by a former Con 
the compensation of members of the House and the Senate. Those who When he came to that Office, Mr. Chairman, there was much con- 
were members of the Forty-third Congress know well that I endeav- | fusion among all its papers and many defects in its system, partly 
ored, as did the majority of the House, to comply heartily and frankly | owing to want of time in former administrations to systematize and 
with the demand of the country, which I believed right, iu the reduc- | arrange them, partly owing to the fact that the former Secretary, Mr. 
tion of those salaries to the former standard. This committee have | Seward, who was as we all know a very able man, had no time to 
raised the question, shall we go further? Shall we go beyond what | attend to such details in his Department. The present Secretary, I 
the Forty-third Congress did, and again raise the question then set- | submit to this House, has manifested a power of organization and of 
tled to the satisfaction of the country. labor almost without precedent in this Department. It happens to 

If the proposition be to make a sweeping, horizontal reduction of | be within my personal knowledge that there is no plowman, no 
all salaries, the committee is nearly right. If, on the contrary, the | artisan, between the Atlantic and Pacifie who has worked as many 
action of the committee should have been directed to a discriminating | hours per day for several years as has that Secretary. He has among 
consideration of those salaries which were too high with reference to | other labors, by the aid of his assistants, (particularly of a former 
the permanent wants of the Government and of the conntry, then | one,) entirely re-organized that Department with a view to its greater 
the question is open to consideration and the bill should be amended. | efficiency and to utilize the many historical papers on deposit there. 
I have only to say that a thousand times sooner will I strike ourown | An immense quantity of papers of the great statesmen of the country 
salaries down to the figures which prevailed prior to 1860, down to | have been collected and arranged. anuscripts reaching to hun- 
$3,000, than touch the poorly paid laborious employés of your Depart- | dreds of volumes have been put in order, indexed, and prepared for 
ments living only upon salaries which have pertained to their posi- | reference by future Secretaries through all time. 
tions for nearly thirty years. If you are going to strike these poor] Now, Mr. Chairman, in that organization a former Congress has 
employés who now barely pay their yearly bills, let us strike down | allowed him three Assistant Secretaries. This bill strikes off one of 
our own pay so that it will barely meet our yearly bills, living here | them, and in doing that it destroys the distribution of labor and or- 
in Washington in the humblest manner consistent with self-respect. 8 of the work under which every branch of service of that 

The committee have re-opened the whole question by the manuer partment is now going on. I am assured and believe that in doing 
in which they have presented it to us; and 11 feel that my own self- this you perpetrate a serious injury upon the national interest, be- 
respect will not allow me to receive $4,500 if I am not yuung to | cause in this organization he has classitied duties and labor according 
allow the laborious clerk to receive for the service which he renders | to the assimilated questions arising in our foreign relations. He has 
the Government his $1,400 or $1,600 or $1,800—salaries fixed before | consequently perfected and educated the officers and clerks in charge 
there was any depreciation in the currency of the country, or increase | of these several branches, and if you take those away you leave no 
in the expenses of living, when rents in the city of Washington were | persons trained to the proper discharge of their duties in their places. 
nearly one-half what they are now. I wish to say also that in that Department there are six Bureaus 

Sir, if all the members of this House would take thè trouble to ac- | anıl a chief foreach. This bill reduces them to three, and when you 
quaint themselves, as well as others of us who have been here longer, come to examime the functions pertaining to each Bureau, vou find 
with the actual impossibility of these poor employés living on these | that you cannot combine more than two with propriety without de- 
reduced salaries and properly supporting and educating their fami- | stroying the utility of the organization. I have reason to believe two 
lies, they would at once put their hands upon those clanses of the bill | as now existing can be merged into one, reducing the number to five ; 
and say, “ You shall not touch those old-established salaries that have but beyond that this House cannot safely go. 
stood for over twenty years without being increased.” If you strike I withhold what I have to say on the details applicable to that 
at the salaries which were increased in consequence of tie increased | Department until we come to the five-minute debate. I wish only to 
cost of living and the diminished value of the circulating money, | call the attention of the House now to the fact that it is not simply 
then you are right. On that principle we on this side will work with | retrenchment accomplished by the bill, but disorganization. It is 
you heartily and put them down to the least limit consistent with | disorganization, and as such should receive the careful consideration 
‘the employment of proper men and the decent support of human life | of this House before it shall be adopted. 
here in this city. I believe, Mr, Chairman, that the majority of this House, if left to 

What then will you do? Will you entertain an amendment that | their own judgment, will be willing to consider the amending propo- 
shall nullify those clauses of the bill that affect the old salaries that | sitions on their merits, and weigh them for the good of the count 
have stood in old times, salaries fixed when the political majority was | at large. I regret that all these questions should come under politi- 
different and never since changed, and limit your reduction to those | cal bias before the House. It is strange, passing strange, that we 
that have been increased, or will you assent to the whole proposition | cannot consider questions of carrying on our common Government 
of the committee and strike down all salaries irrespective of their | without perpetually making some political point between the oppo- 
relation to the necessary scale of expenditure or the responsibility of | site sides of this House. I appeal to gentlemen when they come to 
the office? Of course when these principles eome to be applied, gen- the practical administration of the Government of the country to 
tlemen must be prepared upon the very brief debate allowed on these | give that Government adequate means to.perform its functions prop- 
questions to come to some intelligent and proper opinions, erly, safely, and promptly. k 

Now let me call attention to the two Departments with which I You say retrenchment must be made, but that declaration is a word 
am most familiar; and the House will pardon me for saying that as | from the mouth, empty air, unless you make it upon a principle con- 
to oneof them, having once served in a post that rendered me familiar | sistent with the public good. Iremarked the other day, and repeat it 
with every branch of that Department, I cannot see how this House | now, if you merely retrench, and call that reform, without a sound 
can support the provisions of this bill. You will observe that there | principle upon which your retrenchment rests, you have made an ex- 
are some Departments of the Government whose labors have been | tremely imperfect bill; for you can retrench by 50 per cent., by 75 per 
largely increased during and at the close of the war, and whose la- cent.; you can retrench and leave nobody to perform the functions of 
bors have since been diminished. There we have been cutting down | Government for pay. I wish no reserve or concealment about it. 
continually, and we ought to continue to cut down as the work di- | Wherever you find a useless employé you may properly discharge him, 
minishes. But there are some Departments of the Government where and ought to doit. What I object to is, that we are attempting to do 
the work has increased in consequence of the termination of the civil | what in no other country in the world ever before has been attempted 
war, where in the wth of the country increase of labor has neces- | to be done. We are attempting, we who are ignorant as I am touch- 
sarily resulted. There your theory of cutting down by a horizontal | ing many of the Departments, to strike down their force without the 
percentage cannot apply. approyal of the Department, without the advice of the Department, 
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against their representations, and in some instances, as a member of 
the committee stated on this floor, without consulting the respon- 
sible officers of the Department. 

The CHAIRMAN. The time allotted for general debate has now 
expired, and the Clerk will proceed to read the bill by clauses for 
amendment, 

Mr. PHILIPS, of Missouri. I desire to submit some remarks on 
this bill, but as the time has expired without affording me an oppor- 
tunity to do so, I wish unanimous consent to print some remarks in 


the RECORD as a part of the debates. 

There was no objection, and it was ordered accordingly. [See Ap- 
pendix. 

Mr. WHITE. I also desired to submit some remarks, but as the 


time has expired, I also ask leave to print them in the RECORD as 
part of ihe debates. 

There was no objection, and it was ordered accordingly. [See Ap- 
pendix. 

The Clerk 8 with the reading of the bill. 

Mr. KASSON, Is the reading now for information or for amend- 


ment! 

Mr. RANDALL. The first reading of the bill was dispensed with, 
and now it is being read for amendment. 

Mr. KASSON. I want the House to understand that before we go 
any further. 

Mr. HALE. Whatever may be the actual record, it is evident gen- 
tlemen did not understand the bill was being read for amendment. 

Mr. RANDALL. I am willing to go back and commence at the 
beginning and read for amendment. 

r. WADDELL. I rise to a point of order. 
ment in order? 

The CHAIRMAN. Amendment is in order at the conclusion of the 
reading of each clause of the bill. 

Mr. WADDELL. What do you call a clause. 

The CHAIRMAN. Each paragraph; not a section. 

Mr. WADDELL. Where a period occurs ? 

The CHAIRMAN. Amendments are in order at the end of the read- 
ing of each paragraph or section. 

Ar. WADDELL. The question is, what constitutes a paragraph ? 

The CHAIRMAN. The Chair understands the uniform usage of 
the committee to be to read the whole paragraph through; and the 
gentleman knows what a paragraph is. 

The Clerk informs the Chair that there has been no order waiving 
the first reading of the bill in committee. Is there objection now to 
bar aia, Pek the first reading of the bill at length? 

Mr. HALE. Let it be on the condition that we go back to the be- 
ginning of the bill. 

Mr. RANDALL. I agree to that. 

Mr. CONGER. I oles to waiving the first reading of the bill. 

The CHAIRMAN. Does the gentleman from Michigan insist on the 
reading of the whole bill? 

Mr. CONGER. Yes, sir. 

Mr. GARFIELD. I hope the gentleman will not insist on that. If 
he does, we will lose more than an hour. 

The CHAIRMAN. If the gentleman insists, there is no alternative 
but for the Clerk to go on with the reading of the bill. 

Mr. CONGER. I withdraw my objection. 

There was no further objection, and the first reading of the bill was 
dispensed with. 

he Clerk proceeded to read the bill by paragraphs for amendment, 
and the following paragraph was read: 
Senate: 

For compensation of Senators, $333,000; and from and after the 30th of June 
next the compensation of said Senators shall be $4,500 per annum. 

Mr. BAKER, of Indiana. I offer the following amendment: 

Strike out these words,. $4,500 per annum,” and insert“ PON pE annum ; and no 
mileage or other allowance for stationery or otherwise shall owed them.” 

The question being taken on the amendment, it was not agreed to. 

Mr. FOSTER. I offer the following amendment: 

Strike out $4,500" and insert "$2,700." 

I offer this amendment because the principle upon which the com- 
mittee has acted has been a reduction of 10 per cent. upon salaries 
that were fixed in 1855, 1856, and 1857, and previous to 1865. The 
salary of a member of Congress at that time was 83,000. I desire to 
preserve the consistency of this democratic and reform House, and I 
think that if these salaries are to be reduced as proposed by the com- 
mittee, it is nothing more than fair, it is entirely consistent and in 
entire harmony with the principles upon which the bill has been 
framed, to reduce our own salaries to $2,700. K 

Mr. RANDALL. Will you allow me to ask you a question? Why 
did you not propose that amendment in committee, instead of assist- 
ing in the reduction that they made of 10 per cent. on the salaries? 

Ir. FOSTER. I beg to say that I shall not be catechised here on 
this floor by the chairman of the committee. 

Mr. RANDALL. I have the floor, and I want to show to the House 
and to the country the inconsistency and the duplicity of the gentle- 
man from Ohio in coming in here and offering an amendment to make 
our salaries $2,700, when he assisted the committee in the reduc- 
tion 

Mr. KASSON. I raise the point of order that proceedings iu com- 


When is an amend- 
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mittee must not be disclosed here. Fortunately nothing requires to 


be said in support of it, because of the familiarity of the gentleman 
from Pennsylvania with the rules, Nothing is better understood than 
that. 


Mr. RANDALL. Iam only stating what has been stated over and 
over again, and I have been attacked here in my absence. 

Mr. FOSTER. I have a very good answer to the attack of the gen- 
tleman from Pennsylvania. 

Mr. RANDALL. I have made no attack. I have stated facts. 

Mr. FOSTER. You charged me with duplicity and inconsistency. 

The CHAIRMAN. The Chair must call on members to observe the 
rules of debate. The rule is express that five minutes are allowed to 
the gentleman who proposes an amendment for speaking in support, 
and five minutes in opposition to it. The gentleman from Ohio offer- 
ing the amendment has exhausted his five minutes, and for opposing 
the amendment five minutes are allowed, which the gentleman from 
Pennsylvania has now. 

` Mr. DALL. I of course oppose the proposition of the gentle- 
man from Ohio. I thought that in taking 10 per cent. off the salaries 
throughout we should take 10 per cent. also off our own salaries. I 
saw and now see no other ground upon which we can stand. I there- 
fore, of course, object to that amendment fixing the amount at $2,700, 
for the reason that there is no sincerity in it,in my judgment, and 
that the gentleman does not want it and does not expect it to be 
adopted. The bill fixes the salary at a point where I think it can 
safely rest with the approval of the country, and at a point which 
will enable us, in view of the rates of all commodities, to cover our 
5 5 with our pay. 

Ir. BRIEN. I desire to offer an amendment. 

Mr. FOSTER. I wish to say a word. The gentleman from Penn- 
sylvania has seen fit to charpo me with duplicity in moving this 
amendment. Mr. Chairman, I recognize the right of the majority of 
this House to control this bill. I made this motion in honest 
faith, as I do everything. There is no demagogery about it, an 
gentleman from Pennsylvania well knows it. 

When this question was first considered in committee the proposi- 
tion was made that a 10 per cent. reduction should be made all through. 
To that motion I But afterward, when we got into the bill, 
more than 10 percent. reduction has been made. We have gone back 
on almost all the salaries of the employés of the Government to the 
time when our salaries were 83,000, and have deducted 10 per cent. 
And I pro to hold the majority of this House and the chairman of 
this committee, who is so free in this early part of the debate to charge 
duplicity on me and others, to n strict account. I tell you, gentlemen, 
there is no consistency in your bill unless you consent to a reduction 
of your own salaries to $2,700. 

ow, Mr. Chairman, I regret exceedingly that the chairman of the 
committee should have made this assault thus early in the debate. 
His own consistency can be called to account more than that of any 
other member of this House. Up to one year a; the 3d of March, 
1875—he was the advocate of high salaries, and this marvelous con- 
version of his has occurred since that day; perhaps since he has be- 
come the chairman of this committee, and since we have had a demo- 
cratic House. I do not know for what reason. I charge him with 
no duplicity. I give him credit for an honest conversion. But I do 
not want him or any other gentleman to try to deter me from the 
discharge of my honest duty here by the charge of duplicity. 

I now withdraw the motion to strike out the last word. 

Mr. BAKER, of Indiana. Mr. Chairman, when I came here fresh 
from the people into the Hall of this House, and having been selected 
by them not as a politician, but from the fact that I had never been 
mixed up in politics, I came here with the pledge that I made to 
them and that I intend in all honesty and good faith, so far as I am 
able to do it, to redeem, to use my voice and my votes in the direc- 
tion of economy, retrenchment, and reform; and when I say here that 
Jam honestly in favor of it, I defy any man anywhere to say that in 
attempting to strike down the salaries provided in this bill for Sen- 
ators and Members and Delegates of the House I am actuated by 
anything but a patriotic desire to lift from the shoulders of the toiling 
millions of this country, as far as I am able, the burden that is now 
bearing them down and crushing and paralyzing the productive in- 
dustries of the country. In evidence of my good faith in this direc- 
tion at a very early day during the present session of Congress I in- 
troduced a bill, not knowing what would be done in the way of strik- 
ing at poor clerks and tide-waiters, about the public Departments of 
the Government. I introduced a bill fixing the compensation of 
Senators and Members and Delegates of the House at $3,600 a year. 
cutting off all mileage and other perquisites, because I believed 
the time had come when the interests of the country demand it, 
that men on the floor of this House should rise above mere grovel- 
ling petty pecuniary and party considerations and put their shoul- 
ders, as far as they are able, under the burdens the people are laboring 
under, and help to bring about purity and reform. Y say here now 
thut if the members, not simply from the “rural districts” that we 
have heard so much abont, but the members who come here from their 
palatial residences in cities cannot serve the Government for $3,000 
a year, the question should be relegated to their constituents and the 
opportunity afforded of sending men here actuated by patriotic infin- 
ences who would be willing to serve for $3,000 a year. 

Isay that for one, I am willing to serve here as long as I have any 
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desire to do so, and my constituents desire that I should serve, for 
$3,000 a year. 

1 thin , Mr. Chairman, that judgment should commence in the 
house of the Lord, and that economy should be practiced right here. 
It is too easy, Mr. Chairman, for us to offer up vicarious sacrifices. 
It was Artemus Ward, I believe, who was willing to sacrifice upon 
the altar of his bleeding country every one of his wife’s relations. 
I want to see ourselves subjected to this test, to see whether or not 
there is patriotism enough ie to bring our own salaries down to the 
sum of $3,000 a year. 

~- [Here the hammer fell. ] 

Mr. WHITE. I move to strike out the last word. Mr. Chairman, I 
also am in favor of retrenchment and reform; but it is not for gentle- 
men on the other side of the House to preach reform to us on this side of 
the House. I have never said anything in regard to that Belknap 
affair, but it has always occurred to me since that matter came before 
the House that it was very appropriate that the Chief Clerk of this 
House, Hon. Green Adams, against whom the suspicion of having 
pocketed some of the peoples money exists, should carry the articles 
of impeachment over to the other wing of this Capitol against a man 
charged with stealing nothing from the United 
but 2 private individuals. 

Now, sir, in re to this bill it was stated the other day by the 
chairman of the Committee on Appropriations that he did not allow 
any “miserable man” to talk to him about his conscience. Whether 
he means to say that I was a miserable man, or that because he pro- 

to make this reduction I shall be a “ miserable man,” I do not 

now; but I will tell him that Jam in favor of all reduction necessary 

for a proper and economical administration of the Government; Iam 

in favor not only of striking $500 off our salaries, but of striking off 

as much in proportion as we strike off from the clerks in the Depart- 
ments. 

I would like to refresh the gentleman’s memory, When he a few 
3 ago, speaking of this very salary-grab, said that he could not 

ive here “with any sort of decency for less than $7,500,” does he 
propose to live in a sort of indecency now? [Laughter.] 

A MEMBER. That costs more. s 

Mr. WHITE. It reminds me very much of a Jew merehant that I 
once heard of. He was trying to sell some of his goods to a country 
farmer. He told him he would sell him the article he was offering for 
$20, and that that was 10 per cent. below cost. The farmer told him 
he did not wish to buy unless the merchant would take a fair remu- 
neration, a fair profit. O!“ said he, “I vill tell you how dat is: 
These goots belong to a rich uncle of mine, and Ish trying to prake 
him up!” When the republican party was in power you did not care 
how much we spent, for you were trying to break us up. Now you 
have the majority, and 5 are attempting to economize and reform. 

[Laughter, continuing for some time.] 

The CHAIRMAN. e Chair must say to the galleries and to the 
members of the House that this applause must cease. . 

Mr. ATKINS. It was not applause, but laughter. 

The CHAIRMAN. The gentleman from Kentucky [Mr. WHITE] 
has one minute and a quarter of his time remaining. 

Mr. WHITE. I am of the opinion that not only 8 and Con- 
gressmen, but heads of Departments and their assistants and clerks, 
are overpaid ; that nearly all the officials here in the city of Wash- 
ington in the employ of the Government are overpaid. I mean by 
that, turn them out upon their resources and these same men cannot 
in any of the walks of private life obtain the salaries they are gettin 
here; and as long as that is the fact there is room for reduction o 
salaries. I will join hands with the men on that side or on this side 
of the House to put these salaries down to prices in accordance with 
those paid for similar services in the private walks of life. [Here the 
hammer fell.] I withdraw my amendment to the amendment. 

Mr. CHITTENDEN. I renew the amendment to the anendment. 
And I hope I shall have credit for speaking sincerely. I do not be- 
lieve it is possible for any man living to determine to-day by what 
method this Government is to adjust its expenditures to its income 
for the next five years. I therefore stand heré earnestly and consci- 
entiously to approve of every possible measure of economy, because I 
believe the exigencies of the case require it. But I warn gentlemen 
that the popie will judge our acts with discrimination. 

This bill reduces the salaries of men and families in a great many 
cases below a point at which they can sustain themselves respecta- 
bly. It does not reduce the salaries of members of this House and of 
the other House to the point of respectable living. I have been ac- 
customed in better times to spend something more; but I can live 
here for the days that members of Congress on the average are re- 
quired to serve for $3,000 a year, and live respectably. I have been 
in 8 long enough to learn that. At any rate, I can live bet- 
ter than the clerk can live whose salary in 1856 was $1,400 for the 
whole year, and which it is now proposed by this bill to reduce 10 
per cent. 

I suggest to the gentlemen of this committee that if they begin by 
indorsing these propositions in respect to their own pay, the country 
will sit in judgment on your inconsistency. You do not propose to 
treat your employés as you do yourselves, and the people of the coun- 
try cannot be misled or deceived in regard to that matter. The case 
is plain on the face of it. You can see that the salary of the fourteen- 
hundred-dollar clerk was fixed when your salary was fixed at $3,000 
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a year. And now look him in the face. That is what the country will 
do. You take 10 per cent. from his salary while you leave yours at 
$4,500, 50 per cent. more than it was when his was fixed at $1,400. 
Now, I do not sce how you ean go before the country and be sustained 
in that any more than the chairman of the Committee on Appropria- 
tions was sustained by his constituents when he claimed that $7,500 
a year was a fair compensation fora member of Con If we come 
here to make money, that amount is not more than a fair compensa- 
tion; but if we come here to serve our country, then let us accept 


such sacrifices for ourselves as we require of Government employés. I 


desire to support this bill from beginning to end if I can consistently. 
I therefore support the amendment of the gentleman from Ohio. I 
withdraw the amendment to the amendment. x 

The committee arose informally to receive a 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of their clerks, 
informed the House that the Senate insists upon its amendments dis- 
agreed to by the House to the bill (H. R. No, 2589) to supply the de- 
ficiency in the 8 for certain Indians, and requests a con- 
ference with the House upon the disagreeing votes thereon, and have 
appointed Mr. WITHERS, Mr. ALLISON, and Mr. OGLEsBY, the con- 
ferees on the part of the Senate. $ 

The message further announced that the Senate had passed with 
amendments, in which the concurrence of the House was requested, 
a bill of the following title: 

A bill (H. R. No. 219) to permit the judge of the district court of 
the United States for the western district of Pennsylvania to retire. 

The m further announced that the Senate had passed, and 
requested the concurrence of the House, in a bill of the following 
title: z 
A bill (S. No. 644) to authorize the printing and distribution of the 
eulogies delivered in Con on the announcement of the death of 
the late Orris S. Ferry, a Senator from the State of Connecticut. 


MESSAGE FROM THE PRESIDENT. 


A e EO the President of the United States, by U. 8. GRANT, 
jr., one of his sectetaries, announced that a bill of the following title, 
ving been presented to the President on the 11th instant and not 
having been returned by him to the House within the ten days pre- 
scribed by the Constitution, had become a law without his signature : 
An act (H. R. No. 29) for the relief of First Lieutenant Henry Jack- 
son, Seventh Cavalry, United States Army. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


The Conimittee of the Whole resumed its session and the considera- 
tion of the legislative, executive, and judicial appropriation bill. 

Mr. HOAR. I renew the amendment to the amendment. I trust 
this House does not propose to repeat the pitiful spectacle which has 
been exhibited by former Congresses of the statesmen of this Republic 
spending a largo portion of n time in wrangling about their 
own salaries. If there is anything in the political history of this coun- 
try that I would give a hand to blot out, it is the debates and action 
on this subject of the pay of members of Con which the last Con- 
gress and the Congress before the last exhibited to mankind. 

I for one propose to vote against any onango whatever in the salary 
of members of Congress; first, because I think it is a thing that ought 
not to be perpetually stirred for political purposes; and because, on 
the whole, I think the present salary is as near right as we can get 
it. From necessity the people have trusted us—the only class of pub- 
lie servauts who have been trusted in that way—with the right to fix 
our own compensation; and when it has once been fixed and acqui- 
esced in by the public, it isin my judgment best that we should let 
it alone and not be constantly exposing ourselves as men to the im- 
putation of low personal motives in dealing with this subject. 

I do not thiik the amount paid to the clerks or other civil officers 
of the Government has any sort of relation to this question. When 
we employ a clerk or other civil officer, he is employed for pay; and 
the proper rule or principle for determining what he shall receive is 
to inquire what, considering the state of the market, is the proper 
compensation or pay for such services in the business concerns of 
the country. So of the laborer. But the member of Congress is to 
receive, not pay; he is to receive an honorable maintenance, decent 
and moderate, while he is engaged in an honorable trust. There are 
very few lawyers in this House, very few business men; very few 
men of any class who will stand up and say that their pay for ren- 
dering their best services to anybody, year by year, is properly cov- 
ered by the sum of $5,000. A large portion of them can earn twice 
or thrice the sum. Our fathers, when they fixed the salary of the 
President at $25,000 a year, fixed their own at a small per diem of, I 
think, $6. Do you suppose that Alexander Hamilton and James Mad- 
ison were fixing their “ pay” at $6 a day? They were looking to see 
what was simply an honorable and just maintenance—— 

[Here the hammer fell. ] 

Mr. HOAR. I wish I could be obliged with about two or three 
minutes more. 

Mr. RANDALL, I rise to oppose the amendment; and I yield my 
five minutes to the gentleman from Massachusetts, [Mr. Hoar. ] 

Mr. HOAR. They were looking to see what was an honorable and 
just maintenance for the most distinguished and able men who could 
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be found in the several districts of this country, agreeing in political 

opinion with the majority of the people in those districts, who could 

be induced to serve the country in the exalted function of legislation. 

Now, I implore this House not to lay down for themselves or for their 
successors that exalted position and their personal relations to it, 

I do not ask to be paid at the rate which we should be obliged to 
pay to a distinguished architect, to a distinguished civil engineer, to 
a distinguished lawyer, who might be called into the service of the 
country professionally on some great occasion; and, on the other 
side, I do not consent to have the compensation of a clerk, respecta- 
ble and honorable as his compensation may be, brought into this de- 
bate as a measure of my own. 

The people were dissatisfied when in a time of great public press- 
ure Congress raised the compensation of its members and with the 
circumstances which attended that transaction. I entirely respec 
and honor the position of the gentleman from Pennsylvania [Mr. 
RANDALL] in saying, as he did recently, that he yielded his individ- 
ual judgment in a matter where he was personally concerned to the 

eneral sense of the people and was desirous of retracing the step that 
been taken. I sympathized very much with him too when, in 
reply to an inquiry of some one what he did with the money, he said 
somewhat ct hed that it was none of the questioner’s business— 
a very good and proper answer, in my judgment. 

I hope we shall not in considering this subject look to see whether 
somebody can go upon some stump where the question is not under- 
stood and say “I voted to cut down my compensation $500, and Mr. 
Brown, running against me, voted to pat his compensation*up.” I 
hope we shall look simply at this one question, is it expedient to be 
constantly debating and stirring this subject? Is it not best for the 
country and the dignity of this House to let it sleep as the people have 
let it er ever since the bill increasing congressional salaries was 
repeale 

On the other hand, is not the sum of $5,000, under all the circum- 
stances, a moderate, reasonable, and proper compensation? Is it 
more than that? Nobody outside finds any fault with it. You have 
a thousand calls upon you. You have to maintain a family in one 
place when the head of the family is in another place. To render this 
public service in the prime and vigor of your faculties you have to 
break up for years the business to which your life has been devoted. 
Taking all these things into consideration the people are satisfied that 
the salary of $5,000 a year shall continue, if you will only let the ques- 
tion alone and not repeat the disgraceful exhibition of legislators and 
statesmen of the American people taking up hours and days and 
weeks of the public time in wrangling over this pitiful question of 
their own pay. 

[Here the hammer fell. 

Mr. RANDALL. Mr. Chairman, the difficulty we found ourselves 
in was this: that, if we reduced other salaries and did not reduce our 
own, we would be directly chargeable with inconsistency ; and, while 
I have t respect for the views of the gentleman from Massachu- 
setts, [Mr. HoaR, ] yet his argument really would go to show that 
we ought not to reduce any salaries 10 per cent. It seemed to us 
there was but one safe, firm ground on which we could stand. 

Mr. HOAR. Will the gentleman allow me to state my point again? 
When you hire a clerk, you look to see for how much you can hire in 
the market an honorable and faithful clerk, and you grade his pay in 
that way. When you fix the pay of Congressmen you inquire what 
is the measure of a decent and honorable maintenance for the families 
and for the statesmen who are called to pass laws for the American 
people. The two have no sort of connection. 

. RANDALL. Mr. Chairman, we could not rest without touch- 
ing our own salaries. Such, at least, was the judgment of the com- 
mittee. 

A word or two now as to the clerks, about whont so much has been 
said. We do not touch the salary of any clerk at $1,200 and under. 
We did reduce those above that figure the percentage which has been 
indicated. In so doing we took into consideration the large reduc- 
tion of price in all the nebessaries of life. It cannot be denied there 
has been very material reduction in the price of cotton goods, pota- 
toes, bread, and the like. 

This House a day or two ago, as an offset to the reduction provided 
for in this bill, passed an act prohibiting hereafter enforced contri- 
butions fyom clerks in the various Departments for political purposes. 
The practical result of that will be asaving to that extent to all these 
employés of the Government, while at the same time, in my judg- 
ment, it will be the breaking up of a vicious system of getting from 
the ‘Treasury of the United States, not directly it is true, but never- 
theless getting from the Treasury of the United States money by en- 
forced contributions from employés to carry on elections. It comes 
right down to this: That while we give these clerks the salary pro- 
vided for in this bill at the same time it has been provided they shall 
not be compelled to contribute a certain percentage of their salary 
for political purposes. 

r. HARRISON. Mr. Chairman, I oppose the amendment, but 
at the same time wish to say something as to the propriety of re- 
ducing our own salaries. It is not a question whether $5,000 or $4,500 
is enough for us. We have gone before the country and demanded 
that retrenchment should be made. We cannot reach every man in 
the country to explain this or that particularly to him. We must go 
to them and show that we have laid down a rule, and have cut down 
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our own salaries in the same proportion that we have cut down the 
salaries of others. That certainly will be demanded of us. 

I am not speaking now for the sake of posag them, but the ques- 
tien will be asked, if members of Con, could change their own 
salaries, why did they cut down the salaries of all other employés of 
the Government from 10 to 20 per cent. and yet at the same time did 
not touch their own? We have said that the interest of the country 
demanded retrenchment, and we say so now, and the people will usk, 
such being the case, why did you not cut down your own salaries? 
No, sir, we cannot go before the people and satisfy them unless we 
show a disposition by our act here to reduce our own salaries 10 
per cent. for the common good of the country. I hope, however, it 
will not be attempted to make the salaries so little that we cannot 
support ourselves. Nevertheless, let us give something of our own pay 
to go into the coffers of the nation, and that far help to release the peo- 
ple from the debt under which by heavy taxation they now labor. 

Mr. CASWELL. I move to strike out the last word of the para- 

raph. 
5 Mr. Chairman, [rise more particularly to say a word in reference to 
the charge of insincerity made by the gentleman from Pennsylvania 
(Mr. RANDALL] against the gentleman from Ohio in offering his 
amendment. That charge, no doubt, would be quite as applicable to 
a large portion of this side of the House, for we are all supporting it. 
In my judgment, this bill as it stands is a compilation of inconsist- 
encies and of insincerities. We have justas good right to express that 
opinion as he has, that any of us are insincere in nt i the pend- 
ing amendment. Now as tothe proof. We are pretty well informed 
here that a short time ago the gentleman from Pennsylvania advo- 
cated on this floor, and I cannot think he would advocate a measure 
he did not then believe in, that a salary of $7,500 was a sum not too 
large for a member of Congress. And, sir, I am inclined to believe, I 
am forced to the belief, that when he placed in this bill the sum of 


$4,500 as a compensation for a member it must have been against his 
judgment; but he justifies himself on the ground that the people 
called him to an account and drove him from his position. Let me 


say, sir, that the people will see through this scheme, and will de- 
mand of the Committee on Appropriations, if we place our hands 
upon the salaries of the employés and clerks in the various Depart- 
ments, and the heads of the Bureaus, that we also be consistent and 
sincere and place our salaries where they were in 1854, at the time 
these salaries were fixed, and then deduct therefrom the regular per- 
centage. I say the people will see through this scheme, and will de- 
mand reduction of our own salaries as then fixed if we reduce the 
salaries of the employés in the various branches of the Government. 

It is well known, Mr. Chairman, that the ability and the assistants 
which we desire to draw from the people and place at the head of 
Bureaus and in other positions under the Government cannot be ob- 
tained if we reduce these salaries. The compensation is already too 
small in many instances for that grade of talent we desire to secure. 
If we cut them down we must expect the character of service will 
retrograde and be inefficiently performed. 

Mr. BLOUNT. I will be frank enough to say that in a great many 
features of this bill when they were under consideration in the com- 
mittee, I did not concur at the time. They were adopted by the com- 
mitteé, and after the bill was completed, as I understand it, we 
upon it, or a majority of the committee agreed upon it as the best 
thing that could be done. It was announ and gentlemen seem to 
be continually recurring to that, by the chairman of the committee 
that the purpose of the committee was to reduce 10 per cent. in 
salaries and per cent. in number. That was true as understood 
by the chairman at that time. We so understood it when we entered 
upon this bill. But when we began to take up the details, we began 
to find day after day that it was impossible to follow that rule; and 
therefore we went into each Department, considered it carefully, and 
arrived at the conclusions contained in this bill. 

In the Post-Office Department our reductions have been very much 
less than they have been in any other direction. The gentleman from 
Iowa [Mr. Kasson] complains of what was done in the Sixth Audi- 
torg Office. I may state to him that the Sixth Auditor himself is en- 
tirely content with what has been done in that Bureau. That we 
should commit errors is not unnatural; but I venture to say that any 
man will concede that a committee taking up all the details in this 
bill, examining it carefully, having all the several Departments be- 
fore them, receiving their views and considering them, are much more 
likely to arrive at correct conclusions than this House. 

Mr. KASSON. Will the gentleman allow me to say that I did not 
complain of the arrangements for the Sixth Auditor's Office? I only 
referred to that as one of the Offices whose business had been increased. 
I had not examined what the committee had done. 

Mr. BLOUNT. I will say that although the business has increased 
there to a greater extent perhaps than in any other Bureau, we have 
made reductions there and they are entirely satisfactory to the Sixth 
Auditor. 

Mr. FOSTER. The gentleman from Georgia does not want to mis- 
lead the House 

Mr. BLOUNT. Of course not. 

Mr. FOSTER. Then I wish the House to understand that amend 
ments havé been made by the committee since this bill was reported, 
which are satisfactory to the Sixth Auditor. 

Mr. BLOUNT. I do not so remember it. But let that be as it may, 
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it fully illustrates the fact that this committee, instead of doing 
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what is apd a upon them, of making an assault upon all the De- 
partments of the Government for political effect, when proper and 
reasonable amendments have been proposed by the Departments 
have assented to them. And it comes with an ill grace from the gen- 
tleman of the committee who corrects me on that point to speak of 
the inconsistency of the democratic House. 

Now, Mr. Chairman, in regard to the question before the House, 
the reduction of our salaries. I will not undertake to argue whether 
or not that reduction is right or wrong. But I do say, sir, that it is 
apparent to the country that there is a reduction of at least $5,000,000, 
and if this House shall ever accomplish that reduction gentlemen 
will in vain stand there and turn to the chairman of the committee 
and quote his speeches. They will in vain stand there and talk about 
your rules. What the country cares about is what we accomplish, 
and the country will understand such proceedings on the part of 
those gentlemen asa piece of deception. I expected this attack upon 
this very clause, by some perhaps from honest, aud by some from in- 
sincere motives. 

I heard, sir, at the outset, almost as soon as this was agreed upon, 
floating through the Capitol that as soon as the bill reached the Sen- 
ate the salary of a member of Con, would be reduced to $7 or 
$8 a day. I have heard all through the House predictions of the 
failure of this bill. Sir, if there be any failure I undertake to say the 
responsibility of it will not be over here, and that this side of the 
House will have no explanations to make to the country. I admit 
that there may be errors in the bill. It is natural there should be. 
But there isa great good to be accomplished by the bill and the 
country will see it. 

Mr. KASSON. I move to strike ont the last word of the pending 
amendment. 

I did not understand the gentleman from Georgia [Mr. PLOVNA] to 
say that in addition to the fact that the arrangements in regard to 
the Sixth Auditors Office have been made satisfactory upon consul- 
tation with that officer, the proposition for the Post-Office Depart- 
ment was satisfactory to the officers at that Department. I wish he 
would state whether that is satisfactory to that Department. 

Mr. BLOUNT. Will the gentleman allow me to answer him ? 

Mr. KASSON. Certainly. I asked the question for information. 

Mr. BLOUNT. I desire, then, to say to the gentleman—— 

Mr. KASSON, At the same time I beg the gentleman not to take 
up my time beyond answering the question I have addressed to him. 

Mr. BLOUNT. I want to answer it in my own way. 

Mr. KASSON. Then he must excuse me. I put the question with 
a bona fide desire for information. 

Mr. BLOUNT. Yon will get it bona de if you let me give it to you 
in my own py 

Mr. RANDALL, I will give the gentleman a direct answer if he 
will permit me. The Post-Office Department has assented to the 
amendments of the committee with very slight modifications, the 
amount of money involved in the difference being less than $10,000. 

Mr. KASSON. I observe from the printed statement which the 
committee has submitted that the estimate calls for three hundred 
and seventy-five in number and the bill allows two hundred and 
ninety-eight. And I understood the gentleman from Georgia to say, 
in view of what I had stated about that Department and its increas- 
ing business, that there was but a slight reduction made there 

fir. BLOUNT. Not at all. 

Mr. KASSON. And in pursuance of the plan which I presented to 
myself of getting at the honest needs of the Government and nothing 
else, I Lt, the inquiry I did, and I regret that the gentleman from 
Georgia did not meet ine in that spirit. 

I consider this a clear reduction of the horizontal rate suggested by 
the committee. If I have misunderstood it I am anxious to be cor- 
rected, but that is what I find in the printed statement which I un- 
derstand comes from the Committee on Appropriations. I do nat now 
understand the chairman of the Committee on Appropriations to say 
that the Postmaster-General says he can discharge the duties of his 
Department with this large decrease of clerks. If he does say so I 
accept the statement with perfect sincerity, but I do not so under- 
stand. 

Mr. RANDALL. As I understand, the Postmaster-General is satis- 
fied with this bill if we will increase the number of clerks four and 
the number of laborers five. 

Mr. KASSON. ‘If the gentleman’s information comes from the 
Postmaster-General, and if he says that, I am satisfied. My informa- 
tion, however, is different. But I accept whatever the gentleman 
states of his own knowledge. 

Mr.RANDALL. That was my understanding with the Postmaster- 
General, but if the gentleman has had any subsequent conversation 
with the Postmaster-General I cannot contradict any statement he 
makes about it; but I desire to say that we fixed upon this number 
of employés after the fullest conference with the Postmaster-General, 
who was repeatedly before the committee. 

Mr. KASSON. But not, I understand, with his concurrence. 

While I am up. allow me to say that I trust that this ‘discussion 
may go on in the spirit indicated by the gentleman from Massachu- 
setts [Mr. Hoar] in his colloquy with the gentleman from Peunsyl- 
vania. I assure the gentlemen opposite that this side of the House 
does not want one clerk retained whose removal does not interfere 


RECORD—HOUSE. Maron 24, 


with the prompt transaction of the public business. But I do also 
know that in some of the Departments to-day, with all the force they 
have now, there is much delay in getting business through without 
taking it up out ofits regular order. This is the case in the Pension 
Office, in the Post-Office Department, and in some other offices. 

[Here the hammer fell. ] 

Mr. HILL. I wish to say, Mr. Chairman, that I desire at the proper 
time—and I say it now because it may affect the vote on the pending 
motion of the gentleman from Ohio, [ Mr. Fosrer]—to move to strike 
out the words “30th day of June” and insert the words “3d day of 
March.” 

The reason for this is that I have always thought that there was 
great force in the remark made by Mr. Madison when this same ques- 
tion was before the convention that framed the Constitution, and that 
avas that he ed it as a very indecent thing for members of Con- 

to be voting their own compensation. That was when the ques- 
tion of framing the Constitution was before the convention and there 
were several’ propositions in relation to the pay of Senators and mem- 
bers of Congress before it. I have always believed that the proposi- 
tion then before the convention that Senators and members of the 
House should be compensated by the several States was the proper 
method, for several reasons. It has since been judicially determined 
that Senators and members of Congress are not officers of the Federal 
Government, but officers of the States. I wish to remove as far as 
ossible what Mr. Madison regarded as an indecent thing, and that 
s, members voting their own compensation; and I think now is a 
good time to set a precedent. 

I concede that on several occasions members of Congress have voted 
their own compensation, but I have always thought it was a bad prec- 
edent. It was n , of course, in the First Congress, because 
there had been none preceding it, to fix the compensation; it has never 
been necessary since, and I think what was called popularly “the 
salary grab” in the last Congress would have lost much of its power 
if it had not applied to the Congress then in session; and it is accord- 
ing to the analogy of our laws that we should let our legislation have 
a 8 operation. Members are elected to a certain Congress 
with their pay fixed by law. I think it should not be increased or 
diminished so as to affect that Congress. I think this Congress ought 
to set that example, and whether they fix the compensation at $2,700, 
or $3,000, or $5,000, or at $8 a day, let it take effect with the next Con- 

Let this Congress remove from itself the scandal, as Mr. Madi- 
son justly called it, of yog its own pay. Ou that question I concur 
in the remarks made by the gentleman from Massachusetts, [Mr. 
Hoar.] This arrangement may not be a perfect one, because one- 
third of the Senate retire on the 4th of March, but at least no memi- 
ber of this House, if this rule is adopted, will ever be voting on his 
own salary; and if the people choose tosend him back here after the 
compensation is fixed for the next Con let them do so. 

Mr. KASSON. Does the gentleman think it unsafe to allow Con- 
gress to reduce its pay? I know it is unsafe to allow them to in- 
crease it. 

Mr. HILL. I wish to establish a rule now, so that the future Con- 
gresses may not reduce or increase their pay. Of course it is more 
proper to reduce it than to increase it. 

Mr. KASSON. In some of the States the constitution admits of a 
decrease but forbids an increase. 

Mr. RANDALL. In reply to the gentleman from Georgia, I wish to 
remind him of this fact: that we have already appropriated money at 
the last session of the last Congress for the fiscal year which ends June 
30. This bill provides for the compensation of members of Congress 
and all other persons commencing from the Ist of July next, and there- 
fore we must of necessity conform to that date. 

Mr. HILL. Does this same bill reduce the pay of the President during 
his term? ° 

Mr. RANDALL. No; the Constitution does not permit that. 

Mr. HILL. After the 4th of March next? 

Mr. RANDALL. We do not reduce the salary of the President of 
the United States who now occupies the place, because the Constitu- 
tion of the United States would not permit that. 

Mr. HILL. Why not do the same thing here, and not reduce the 
compensation of the present members of Congress until that time! 

Mr. RANDALL. ause the money for the payment of the salar 
of the President of the United States from the doth of June to the 4t 
of March next is already by law provided for. 

Mr. HILL. Cannot you by changing the provisions of this bill 
make the same arrangement with regard to members of Congress! 

Mr. FOSTER. Iwant to make a suggestion to the chairman of the 
Committee on Appropriations, [Mr. RANDALL.) If he will allow a 
vote to be taken on my amendment in the House by yeas and nays, 
I will not proes it now. 

Mr. RANDALL. At this early stage of the consideration of this 
bill I cannot agree to make any arrangement out of the order of the 
usual rule. 

Mr. FOSTER. There is no rule on that subject. 

Mr. RANDALL. Well, the usual practice, if you please. 

Mr. DOUGLAS. If the pending amendment is divisible, I ask to 
have a vote taken ede upon striking out the sum named, so as 
to leave a blank to be afterward filled. 

Mr. FOSTER. The chairman has a right te yield to me in the 
House to offer my amendment. 
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Mr. RANDALL. I am not so instructed by the committee. I will 
vote for it. > 
Mr. TOWNSEND, of New York. I move to strike out the last ten 
words of this paragraph. I have no hesitation in declaring myself 
opposed to the amendment of the gentleman from Ohio, [Mr. FOSTER, } 
and I have no hesitation in declaring myself opposed to the proposi- 
tion of the Committee on Appropriations. I came to this House under 
a substantial contract between me and the propie of the United 
States that, if I would leave my business, in which I labored diligently 
for a long life, and come to Washington and act in the position of a 
Representative in this House, I should be paid $5,000 a year. And I 
am unwilling to allow any set of persons, I do not care if they be my 
associates here, to practice a repudiation of that contract upon me. 
{Laughter.] I am talking personally about the matter. My constit- 
uents believed that my services in this House of Representative: 
would be worth the sum provided by law to be paid to me, and i 
was for that reason that they elected me. Iam boasting not one 
word over any other gentleman in this House when I say that, for I 
believe it was the opinion of the people of every other district in the 
United States that the men they elected as Representatives were 
worth, or are probably worth, to the people of this country the sum 
that was proposed to be paid to them. 
Now, we have one of two things to do in this matter; we must say 
that nobody but rich men shall represent the people of the United 
States in Congress or men who are willing to steal, or we must fur- 
nish a reasonable provision for the support of men who leave their 
farms, their merchandise, their professional business, to come here for 
the time being to look after the interests of the country. Now I do 
not believe that the people of this country desire to give over their 
‘destinies to the professional politicians or to the rich men of the 
country. I have no quarrel with the rich men; I wish I were rich 
too. But it is not the wish of the people of this country that none 
but rich men shall come here. If my people do not want to pay me 
u reasonable pen for the support of myself and my family, they 
-certainly will not send me here. 

I have nothing to say about the remainder of this bill. I rose toa 
‘question of personal privilege, [laughter ;] I rose to speak in regard 
to what every gentleman of this House knows to be strictly true, that 
the salary now paid him is not too much; that that amount of salary 
is necessary to every man who does not live out of his private for- 
tune or some plunder of the Treasury, or post-tradership, or some 
railroad company; and there is not enough of those to go round. 
[Great laughter.] If we are to live at all respectably, to settle with 
our boarding-house-keepers and our washer-women, we will never 
reduce our salaries. I withdraw my amendment. 

The question was then taken upon the amendment by Mr. FOSTER 
to fix the salary of Senators at $2,700 a year, and it was not agreed 
to upon a division—ayes 24, noes not counted. 

Mr. HOSKINS. I move to amend by striking ont the fourteenth 
line in relation to mileage of Senators and to insert what I now send 
to the Clerk’s desk. 

Mr. HILL. I have indicated an amendment to the paragraph now 
under consideration. I move to amend by striking out the words 
“ 30th of June” and inserting in lieu thereof the words “3d of March.” 
It will then read, “ From and after the 3d of March next the compen- 
sation,” &c. I desire to say in support of my amendment that I do 
not think the criticism of the gentleman from Pennsylvania [Mr. 
RANDALL] touches the question at all. If you can say, as this bill 
now does, that this reduction of our salaries shall take effect from and 
after the 30th of June, you can fix any date you please. If the total 
appropriation named in this paragraph is too much or too little, by 
reason of my amendment, you can change it. 

Mr. ATKINS, The language which the gentleman proposes to strike 
out belongs to the whole bill, not simply to that paragraph. 

Mr. HILL. I do not so understand it. 

Mr. ATKINS. Read it. 

Mr. HILL. The provision is: 


From and after the 30th of June next the compensation of said Senators shall be 
$4,500 per annum. 


. ATKINS. That is the only place in the bill where the date is 
Mr. HOLMAN. The gentleman from Georgia [Mr. HILL] is right. 
Mr. HILL. I know I am right. 

Mr. ATKINS. I believe I was mistaken. 

Mr. HILL. I think we ought to set this precedent. 

Mr. HOAR. I rise to a parliamentary inquiry. I desire to have 
the Chair state what is the pending proposition. 

The CHAIRMAN. The pending proposition is the amendment pro- 
posed by the gentleman from Georgia, [Mr. HILL, ] which will be read 
by the Clerk. 

The Clerk read as follows: 

In lines 11 and 12 of the printed bill strike out wo t y 
insert, in lieu thereof, “3d of March ;” so that it . „ 
3d of March next the compensation of said Senators shall be $4,500 per annum. 


Mr. HILL. Mr. Chairman, I think it very important for this House 
to establish the precedent which I insist is involved in this amend- 
ment. It is more important than the question of reduction or increase 
of any salary. Let this House for the firat time set the precedent and 
thereby if possible establish it is a principle, that members shall not 
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on any occasion vote on their own salaries. Let them vote if they 
choose upon the salaries of future Con but not upon their own. 
It is an “indecent thing,” and I think the practice ought - always to 
have been what I am now advocating. I regret that it has not been 
the practice heretofore. If it had been the practice we should have 
been saved a great deal of unnecessary scandal a few years ago. I 
therefore insist upon the amendment. 

Mr. O'BRIEN. Mr. Chairman, one of the principal objections to the 
amendment urged by the gentleman from rgia [Mr. Hit }—and 
I think it is entitled to great weight in determining the votes of mem- 
bers—is that it will be time enough at the next session of Congress 
to decide what shall be the pay of the Forty-fifth Congress, whether 
it be increased or diminished. It is not worth while now, in the first 
session of the Forty-fourth Congress, for us to interfere, in the way of 
decrease or increase, with the pay of the next Congress. It may very 
well be, as my friends around here tell me, that at the next session 
members will have been elected to the Forty-fifth Con but the 
new term will not commence before the 3d of March, 1877, and before 
that time there will have been an intervening session of Con; 

But, Mr. Chairman, that does not concern D the primary 
motive which induced me to rise here. do not care specially 
whether this amendment fails or 2 My principal motive is, 
before I conclude, to submit another amendment (if it be in order) 
which has already been spoken to but which has not yet been offered ; 
it is that the compensation of members of this Con and so far 
as we can arrange it of all future Congresses, shall be the sum now 
fixed by law—85,000. I do not consider that either consistency, pro- 
priety, duty, or public sentiment demands that we shall make any 
change whatever in regard to our present compensation. I trust the 
CONGRESSIONAL RECORD will never again be discredited or niagraosd 
by any such unseemly debate as that which characterized the Forty- 
second Congress, and which was renewed, as an inglorious legacy, in 
the Forty-third Congress. In this respect I concur in the expression 
which fell from the gentleman from Massachusetts, [Mr. HOAR. ] 

I think, sir, that the salary of $5,000 a year, which was substituted 
for the salary of $7,500 fixed in the Forty-second Con , Was de- 
termined in obedience to public sentiment. A ary of $5,000 is in 
accordance with the will of the people; and I challenge my friend 
from Pennsylvania, [Mr. RANDALL, ] I challenge my friend from In- 
diana, [Mr. HOLMAN, ] I challenge any member of the Committee on 
Appropriations to refer me to the action of any convention, any Leg- 
islature, any public body or popular assembly, asking that that aE 
ary be repealed or interfered with. If we are here to legislate in 
obedience to the will of the people, I ask where will you find the record 
or expression of any public sentiment which justifies us in interfer- 
ing with a salary which was fixed for this 3 by a Congress 
which preceded it. If the argument of the gentleman from Georgia 
(Mr. HILL] is right, then as the Forty-third Congress has fixed our 
salary, it is unseemly and indecent for this Congress to interfere with 
that salary either by increase or decrease. 

Mr. Chairman, if I had the time I think I could demonstrate to this 
House that there is no public sentiment anywhere throughout the 
country, expressed within the last nine months, which demands of us 
the wholesale reduction and retrenchment embraced in this bill. I 
pe a of these reductions in part; there may be here and there a 

alary that ought to be diminished or an office that should be alto- 
gether abolished. But I say there is nothing emanating from the 
public press or included in those party shibboleths “retrenchment, 
economy, and reform” which will justify the attempt made, I fear, 
in this bill to cripple the Government itself. I do not pretend to say 
that the democratic majority in this House or the democratic mem- 
bers on the Committee on Appropriations mean anything of that 
character. I do not profess to believe that they would for a moment 
be willing to make it even 22 that such a thing should occur. 
But if I am to believe the language conveyed to me in writing by 
officers of this Government as high as the Secretary of the Treasury 
himself, speaking with reference to the details of his own office, its 
needs and requirements, then I am here to say that it is alleged this 
bill will interfere with the ordinary routine of the Government, and 
will to a certain extent embarrass the general business of the De- 
partment. 

(Here the hammer fell.] 

Mr. KELLEY. Mr. Chairman, is an amendment in order ? 

The CHAIRMAN. An amendment to the amendment of the gen- 
tleman from Georgia [Mr. HILL] would be in order. 

Mr. KELLEY. I move to amend by striking out 

Mr. O'BRIEN. Will not the gentleman yield for a moment until I 
have —— the proposition I intended to move by way of amend- 
ment 

Mr. KELLEY. I presume I am going to make about the same mo- 
tion that the gentleman would make. 

Mr. O'BRIEN. I wish to move an amendment restoring the pay 


„000. 

Mr. KELLEY. I was about to move to strike ont in the twelfth 
and thirteenth lines the words “$4,500” and insert $5,000.” 

Mr. HOAR, I propose when these various amendments of detail 
have been voted upon, to move to strike out the paragraph. 

Mr. KELLEY, Iam glad to know that my friend from Maryland 
anticipated me in what I think so proper an amendment as that the 
sglary should remain at the sum now fixed by law. I have not par- 
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ticipated in the general debate on this bill. There is much in it that 


I approve and much more that I disapprove. I am in favor of reduc- 
ing the clerical and all other force in the several Departments of the 
Government as much as can be done consistently with the mainte- 
nance of their efficiency. And wherever it can be shown there is a 
clerk or other employé who is supernumerary, whose place is a sine- 
cure, or whose duties might be performed by another without being 
burdensome, I say I shall gladly vote for such a reduction. 

I do not believe, sir, the sentiment of the country demands the re- 
duction of officials suggested by this bill. I do believe it proposes a 
reduction of force which would be disastrous to the service. I need 
go no further than to the Clerk’s office for an illustration of that fact. 
Politically the question belongs to the other side. The Clerk isa dem- 
ocrat, chosen by the majority of this House; his appointed are all of 
the same party, and I do not complain of it. Had my party elected 
the Clerk all of them would have been republicans. 

A MEMBER. Not so. 

Mr. KELLEY. I think so; at least they would have professed to 
be republicans while holding an office. [Laughter.] Therefore I had 
no quarrel with the political character of the incumbents. It is not 
my question politically, but I do not believe that the number of em- 
ployés left would effectively perform the duties of the office. Ido 
believe the pay assigned to them is utterly inadequate and will only 
be accepted for the present in view of the present terrible depression 
private business is now suffering and the difficulty of finding employ- 
ment. Were business in its normal condition, men fit to fill those 
places could not be found at these salaries, perhaps, unless it was with 
the assurance there were perquisites. 

Now, I want to pay the employés of the Government fair and hon- 
est salaries and hold them to strict accountability. No man can bring 
his family here, to turn to the case of Senators and Representatives, 
no man can bring his family here and maintain them as they should 
be maintained on $5,000 a year. Noman whois deserving of the name 
of lawyer—there may be some members of the bar who are not much 
of lawyers who could not probably earn $5,000 a year—no lawyer in 
full practice, who does not lay down $5,000 a year for the honor of 
holding this office, the office of Senator or member. I do not believe 
the American people desire such pay to be put where r men can- 
not fill the place, let their Ameen hee what it may, or that men shall 
come here to live in garrets, or to absent themselves from their fam- 
ilies to poach on the domains of others. 

The American people love money. They love the excitement of 
gaining, but they spend and part with it by gift more lavishly than 
any other people. Look at our ae benevolences, our schools, our 
churches, &c. They attest the little regard our people attach to the 
mere possession of money. There is something they pride themselves 
much more in than the retention of dollars and cents. It is the honor 
of their country. It is that they may stand well in the eyes of each 
other and of the world; and I should regard this bill as a reproach 
upon the people in that behalf 

[Here the hammer fell. ] 

The CHAIRMAN. The Chair will say to the gentleman from Penn- 
Sylvania that, properly speaking, his amendment is not an amendment 
to the amendment of the gentleman from Georgia, as one has refer- 
ence to time and the other to the sum. 

Mr. KELLEY. Very well; I will get five minntes more onit when 
I submit it in order. 

Mr. RANDALL. I hope not. t 

Mr. SINGLETON. As a matter of course it could not be ex- 


ted 
Fie. KELLEY. Iwish to say that I have accepted the amendment 
as proposed by my friend from Maryland, and am willing it should 
be pending in that way, and we will discuss it when the time comes. 

r. SINGLETON. Mr. Chairman, as a matter of course it could 
not be ted that any gentleman upon this floor in a five minutes’ 
speech could say much that would throw light upon so grave a ques- 
tion as we have under consideration. As a member of the Commit- 
tee on Appropriations I deem if my duty to say when we came to the 
consideration of this bill there was no question of politics intro- 
duced. The question whether a man belonged to one party or another 
when we came to deal with his salary was never mentioned. There- 
fore to give this measure a political aspect is doing us injustice. 

The purpose of the committee was in the first place to inquire 
whether the necessities of the country demanded there should be re- 
trenchment of expenses in the various Departments. That was the 
first inquiry. I need not argue that proposition, for every member on 
this floor knows there is a pressing demand, one we cannot avoid, for 
the curtailment of expenditures in every quarter where it-ean be done. 

The next question was, can we make this reduction without injury 
to the public service? We believed that that could be done. We 
differed somewhat as to the details, as to the manner in which it 
should be done, as to where we should apply the knife and where we 
should not. But it was agreed upon all hands that we could make 
this reduction without impairing the public service. The question 
arose how was this to be done, and after some discussion we adopted 
what was called the 10 per cent. rule; not as the gentleman from 
Ohio asserts to be departed from in no instance, to be adhered to in 
every case, but as a general rule, from which we might depart when- 
ever we found it necessary, Well, sir, in the course of our investiga- 
tions we found some of the salaries of these officers raised to such an 


extent that, in order to bring them down to accord with others who 
were rendering like services, it was necessary we should reduce them 
more than 10 cent. Hence it is you find that the 10 per cent. rule 
is not adhered to in every case. It was not adopted as an invariable 
rule, it was not intended to be such, and we have not in all cases fol- 
lowed it for the reasons I have explained. 

Gentlemen dwell with peculiar emphasis upon the salaries of mem- 
bers of Con As long as the amendments offered looked to a re- 
duction of these salaries below the pay proposed by the bill of the 
committee, I did not think it proper to say one word, but now, when 
it is peo to raise the amounts above what was provided for in 
the bill, I feel it my duty to stand by the report of the committee. 
I contend that $4,500 is ample pay and ought to be satisfactory to 
every member of the House, and that the amendment of the gentle- 
man from Maryland raising it to $5,000 ought not to be adopted. I 
cannot sympathize with the gentlemen on the other side of the House, 
who seem to think that because they cannot get $5,000 they must re- 
duce the amount to $2,700. If, as they contend, their services are 
worth $5,000, and they cannot get that amount because of a differ- 
ence of opinion among us, then let them take the next best thing at- 
tainable and be content with the $4,500. In doing so we subject our- 
selves to the 10 per cent. rule, and will not be criticised as we would 
be if we applied that rule to others and yet d Wit ourselves. If 
we had 1 a bill reducing the salaries of all the clerks and em- 
ployés and not our own, what would have been said on the other side 
of the House? I know very well what would then have been the 
line of ment. It would have been said you have reduced the 
salaries of others but have left your own intact. The republicans 
have made resistance to every bill which the committee have re- 
ported. We have not been able to please them in any of the appro- 
priation bills upon which we have been called to act. They have met 
them with proposed amendments which they believed would so clog 
and embarrass the bills as to have the effect to ultimately destroy 
them. I hope this side of the House will take cognizance of these 
facts and not be led off by these amendments. 

I do not pretend to say that the Committee on Appropriations has 
all the wisdom of this House. We do not know anything of these 
matters more than others except so far as they have been brought 
specially to our attention. We have communicated with the Depart- 
ments ; are had the headsof Bureaus before us with books, maps, and 
estimates; have collected and collated all the facts in our reach, and 
have endeavored honestly to discharge our duty with a view to the 
panie interests of the country and justice to individuals. We there- 

ore claim that this House should stand by the committce, that you 
should 3 the report which it has made and adopt it with per- 
haps some slight amendments; but to undertake at the outset of this 
discussion to deal with this bill, as some 83 on the other side 
of the House propose to do, is to effectually destroy it. 

The CHAIRMAN, The question is on the amendment of the gentle- 
man from Georgia, [Mr. HILL, ] to which the gentleman from Penn- 
sylvania | Mr. pars ies parte anamendmentnot properly germane, 
The Chair will withhold putting the question on the last amendment 
until the first, that of the gentleman from Georgia, is disposed of. 

Mr. JENKS. I rise really to oppose the amendment of the gentle- 
man from Pennsylvania, and in order to do so I move an amendment 
to that amendment by striking out the last word in it. 

The CHAIRMAN. The Chair desires to state to the gentleman that 
that amendment is not pending. 

Mr. JENKS. Very well; I move to strike out the last word in the 
amendment of the gentleman from Georgia. 

The ground upon which I am in favor of this reduction of salaries 
and opposed to the amendment of the gentleman from Pennsylvania 
[Mr. KELLEY] is somewhat different from any I have heard stated. It 
is not for any partisan p that we ought to reduce or to increase 
these salaries one cent. e ought to do it on some other ground than 
that. And it is not a strictly proper question whether the people 
have demanded it at our hands or whether they have not, because we 
ourselves are a part of the people, and it as much our duty to speak 
as itis theirs; and it is in order that we may speak to the people with 
propriety that I would insist on this reduction of salaries. 

After the failure of the great banking house of Jay Cooke & Co., in 
the fall of 1873, business depression spread all-over the land, and from 
that time till this moment we feel that depression growing heavier 
and heavier. By that we were first brought fully into view of this 
fact, that the people, individually and collectively, were living too 
extravagantly ; that we were spending more than we ought to do. 
It has happened to us in appearing before the people to speak to them 
time and again on this subject, and we have said to them, “It is your 
duty to reduce your expenses; it is your duty to forego every extrav- 
agance, and to cease to indulge in many luxuries in which you have 
hitherto indulged.” But in order that we may speak to them with 
force, it is necessary that we should here speak to them, and say that 
we ourselves propose to forego something in the way of luxuries. If 
we merely stand here and say we expect you to give up some of your 
luxuries, while we leave our salaries untouched, they would not be- 
lieve that we were may in honest good faith, Butif we say to 
them we ask you to forego luxuries, let us make some reduction our- 
selves, and indicate that we desire all to forego luxuries, collectively 
and individually, so that this depression which has been spread over 
the nation by extravagance shall cease to exist. 


Ty rc a 


1876. 


CONGRESSIONAL RECORD—HOUSE. 


1961 


Sir, it is in this view that I trust there will be a reduction in our 
own salaries to establish the principle and to show our bona fide teach- 
ing to the people that they must cease to be extravagant if they ever 
expect to recover from financial distress. We can extricate ourselves 
from it only by np; penny the fact that we have been spending too 


much. Whenever a manufacturer ceases to be able to pay what he 
has heretofore paid, he either reduces the salaries of his employés or 
reduces the number of his employés. Now, when this Government is 
placed in the same ition, it is our duty to recognize the common- 
place business principles of e os expenditures. 

Sir, I do not regard this question from any political aspect, but we 
cannot s to the American people with more sense and more 
effectually than by saying, stop your luxuries and extravagance; and 
we cannot do that better than by first reducing our own salaries. 

[Here the hammer fell.] 

The question was on Mr. HILI’s amendment. 

Mr. ALL. I want to say a word. 

The CHAIRMAN, Debate has been exhausted on the amendment. 

Mr. RANDALL, That amendment would change the date of the 
entire bill. 

The question was taken on the amendment; and on a division there 
were—ayes 84, noes 99. 

Mr. KELLEY called for tellers. 

8 were ordered; and Mr. Hitt and Mr. RANDALL were ap- 
pointed. 

The House divided; and the tellers reported ayes 75, noes 81. 

So the amendment was not to. 

The question recurred on the amendment offered by Mr. O'BRIEN 
and accepted by Mr. KELLEY, in lines 12 and 13 to strike out the 
words ‘ $4,500” and insert in lieu thereof “35,000.” 

Mr. HOLMAN. The amendment is not subject to the point of order, 
I admit, for it does not change the existing law. . In the interest of 
economy I wish to say a word against this amendment. 

Mr. Chairman, J trust the committee will not adopt this amend- 
ment. If it is adopted, of course gentlemen understand that it is the 
abandonment of every retrenchment aimed at in this bill. The gen- 
tleman from Pennsylvania [Mr. KELLEY] must know that in pro- 
posing to restore the salary by the provision of this bill to what it is 
now, he renders a reduction of salaries absolutely impossible, and 
neither he nor any other gentleman on either side of the House can 
consistently with his own sense of honor favor a reduction of anyother 
salary unless the salaries of members of the House shall be reduced. I 
believe, sir, that it would be my duty, as a member of the Committee 
on Appropriations, to stand by this bill in this respect if the House, 
with the bill framed as it is, should conclude to accept that provision; 
but I learn from the ar, ents of -gentlemen that inasmuch as the 
salaries of Senators and members of the House are reduced 10 per 
cent. and the salaries of other employés of the Government are re- 
duced from 10 to 20 per cent., they will therefore use the failure in 
reducing the salaries of members to a corresponding extent as an ex- 
cuse for opposition to the bill. 

I have this appeal to make to the House, (I do not desire to make 
it to one side or the other, but to the House:) if it is intended that 
there shall be retrenchment in the expenditures of the Government, 
that they will not leave ground on which any gentleman can stand, 
a bulwark behind which they can intrench themselves in opposing 
every reduction of salaries proposed by this bill, I say to the gen- 
tleman from Pennsylvania, and I do it in no spirit of appeal to any 
prejudice here or elsewhere, that in my judgment the salary of a 
member of Congre as now fixed by law is disproportionately high 
as compared with the salaries of employés of the Government in gen- 
eral, and especially as compared to the compensation paid for public 
services in the various States of this Union. And further, in a Gov- 
ernment like ours, where frugality and simplicity of manners are the 
custom and can alone be in 3 with the idea of free institu- 
tions, I insist that high salaries tend to destroy that simplicity which 
a pac well with a government like ours. 

These gentlemen say that we cannot live respectably in this capital 
for a less salary than $5,000 a year. Iam certain that the salary is 
too high. I desire to say only in the presence of this House, and no- 
where else, that this salary is too high. We lived through the war 
on a salary of $3,000, and animated as men were then by a spirit of 
patriotism, I never heard a gentleman on this floor complain of the 
salary when the expenses of living were almost twice what they are 
now. I heard no complaints then of the salary being insufficient; and 
if 8 could live in this capital with a family and live respect- 
ably, so that he would be glad to see any portion of his constituents 
when they came to this capital, at an expenditure of $200 or 8250 a 
month, why a gentleman can certainly live very comfortably now with 
an ordinary family for from $100 to $150 per month, even during the 
session of Congress, withont reference to that considerable period of 
his congressional term during which members are subject to their own 
control, to avoid expenditures and attend to their own affairs. I in- 
sist that the proposition that we should fix the salary at $3,600 a year 
would far better comport with the general salaries paid by the Goy- 
ernment, and especially with the salaries paid by the States to their 
officers, than a salary of $5,000 a year; and I would be glad to see the 
House 78 that amendment. 

Mr. BAKER, of Indiana. Will my colleague allow me to ask him 
a question j 


Mr. HOLMAN. My friend must see that I have got but a moment 
left. With the salary of members of Congress reduced, what gen- 
tleman, even though pressed by his clerical friends in the Depart- 
ments—and I know that our friends on the other side of the House are 
so embarrassed—would feel any embarrassment at all in voting for 
the reduction of salaries. 

But as it is now, unless we reduce our own salaries to compare 
somewhat with the reductions made in other salaries, gentlemen may 
well intrench themselves behind that fact and resist all reduction of 
salaries. No, no, Mr. Chairman, if this House, in view of the pressure 
upon us for economy, greater than at the period when our salaries 
were $3,000 a year, and the expense of living in this capital nearly 
twice what it is now—if this House will rise to the demands of the 
oceasion, when public burdens are felt 5 by all the indus- 
tries of the country, when multitudes of the people are unemployed, 
when reduction of the expenditures of the Government is a thing im- 
perative, if we reduce our own salaries now to the respectable sum 
of $3,600—ay, a respectable salary, I say, for any gentleman in pub-- 
lic or private employment—that would give an assurance to the country 
that there will be a permanent reduction in the expenditures of the 
Government. . 

[Here the hammer fell.] 

Mr. BAKER, of Indiana. Will the gentleman answer a question ? 

Mr. HOLMAN. Certainly. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. HOLMAN. I hope I will be allowed to answer the question of 
my colleague, [Mr. BAKER. ] ; 

Mr. O'BRIEN. I ask unanimous consent of the committee that the 
time of the gentleman from Indiana [Mr. HoLMAN] be extended for 
five minutes. á 

The CHAIRMAN. The Chair must enforce the rule. The question 
is on the amendment of the gentleman from Maryland, [Mr. O'BRIEN. ] 

Mr. O'BRIEN. I desire to modify my amendment. Instead of strik- 
ing out $4,500 and inserting $5,000, I will move to strike out all of the 
peers h except the words “for compensation of Senators, $333,000,” 

hat will answer my purpose more effectually, and I will now yield 
my five minutes to the gentleman from Indiana, [Mr. HOLMAN. ] 


e CHAIRMAN. It requires unanimous consent to modify the 
amendment. 
Mr. GARFIELD. O, no. 
The CHAIRMAN. The question is npon the amendment of the gen- 


tleman from Maryland, [Mr. O’BrreN,] which has been debated on 
both sides. 

Mr. DOUGLAS. I desire to move an amendment to the amend- 
ment. If I could have obtained the recognition of the Chair, I would 
have moved, in anticipation of what has fallen from the gentleman 
from Indiana, [Mr. HOLMAN,] an amendment reducing the compen- 
sation of members of Congress to $3,600 a year, the sum indicated by 
him. 

I do not intend to raise the question here or to discuss it when raised 
by the gentleman from New York [Mr. TOWNSEND] and others as to 
rich men or poor men. I have heard that ad nauseam. I say to the 
gentleman from New York that, so far as this side of the House is con- 
cerned, especially the southern element of it, “ Ye have the poor with 
you always.” 

I believe that I can live here very respectably on the sum I have 
named. Iam certain that no member upon this floor on either side 
of the main aisle can need a higher compensation than that; and, if 
the présent majority on this side of the House means anything at all, 
it means that it is an expression of the demand of the people of this 
country for retrenchment and reform. 

I shall not go into the question as to how the extravagant expendi- 
tures that have prevailed here for years past, especially since the 
close of the war, have been kept up. But I know one thing, that in 
that section of the country which I in part represent, standing in the 
presence of a diminishing revenue and the paralyzed industries all 
over the country, with a constant decline in the expense of living, the 
people did demand, in a voice that must be heard here and elsewhere, 
that there should be retrenchment in the expenditures of this Gov- 
ernment. My equanimity will not be at all disturbed by any taunts 
about my sincerity. I will let that question be'tested by my acts. I 
will respond to the demand of my constituents and of the people of 
this country for retrenchment in this Government, in every branch 
of it, the legislative as well as the others. 

I was of the opinion that the principle enunciated in the amend- 
ment of the gentleman from Georgia [Mr. HILL] was correct, and that 
it was an “indecent thing” for us to be sitting here deliberating 
upon the matter of our own compensation, whether to increase or to 
diminish it. But I baw to the decision of the majority of this House. 
They have determined to retain that feature in the pending bill which 
allows us to pass upon that question. If I cannot carry my measure, 
I am in favor of carrying that which will most nearly approximate 
to it. If I cannot carry anything that more nearly approaches the 
realization of my ideas, I will accept the proposition of the Committee 
on Appropriations. 

I move to amend the amendment of the gentleman from Maryland 
[ Mr. O'BRIEN] by striking out “$5,000” and inserting in lien “$3,600 ” 

Mr. O'BRIEN. . The insincerity, to say the least of it, of the argu- 
ment of my friend from Indiana [Mr. HOLMAN] must be plainly evi- - 
dent to this House when we take into consideration the propositions 
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which are now pending before the House in reference to appropria- 
T 


tions from the public Treasury. Why, sir, the picayune sums that 
will be saved to the Treasury by a reduction which is not demanded 
by any public sentiment, in relation to propositions brought forward 
in this bill for the reduction of the salaries of members of Congress 
and the employés of the Government, become insignificant when 
pompan with that mighty sum which will be taken from the Treas- 
ury 7 a scheme which I consider a gigantic fraud, and which my 
friend from Indiana [Mr. HoLMAN] is already pledged to support. 

Mr. HOLMAN. What is that? 

Mr. O'BRIEN. I find him here on this floor willing to cut down 
salaries which have stood the test of a generation, which run all the 
way back to 1845 and 1852, and to do it in the interest of what he 
falsely calls a public sentiment in behalf of economy and retrench- 
ment. I find him further advancing the insincere argument that the 
purpose is to prevent a raid upon the public Treasury, to save the 
people’s money from being sacrificed by being given to members and 
other public officers in a proportion to which they are not entitled. 

Mr. HOLMAN. Will the gentleman allow me to inquire what is 
the “ gigantic fraud” to which he has referred! 

Mr. O'BRIEN. I will tell the gentleman before I get through. 

Mr. HOLMAN. I hope my friend will not forget it. 

Mr. O'BRIEN. I remember both historically and by experience 
since I have been a member of this House that the distinguished gen- 
tleman from Indiana (and I honor him to a certain extent in regard 
to his course) has for fourteen years or longer been struggling here 
against adverse majorities, whether upon his own side or upon the 
other side of the Honse, advocating what he calls the principles of 
economy but what practically means compelling men to live upon 
wages which will not allow them decent attire or a respectable liveli- 
hood, thus exposing them in public life to vast temptations. I find 
that at last he seems to have succeeded. I find him here nominally 
the vice-chairman but practically the leader of your Appropriation 
Committee. [Laughter.] I find that he is flying the kite, the bal- 
ance of the committee being but the tail of the kite j and on that kite 
is emblazoned his fourteen years’ party shibboleth, “ Economy!” At 
the same time, Mr. Chairman, I know that he is pledged to vote for 
a bill which if it should become a law (and it did pass the House at 
the last Congress) will in the estimation of some of the officers of the 
Government take $100,000,000 from the Treasury. 

Mr. HOLMAN. What bill is it? 

Mr. O'BRIEN. I allude to the bounty bill which the gentleman 
from Indiana is pledged to support. 

Mr. HOLMAN. Does the gentleman mean the bill for the equali- 
zation of the bounties of the soldiers ? 

Mr. O'BRIEN. Ido. 

Mr. HOLMAN. eho I am for that. . 

Mr. BRIEN. The gentleman did not attempt in the last Congress 
to cut down these salaries; and I say that if, as he says, this is a time 
of general ore a of industry and business, and therefore the sala- 
ries of public officers, and particularly members of Congress, should 
be cut down, then in the name of Heaven why take from the Treasury 
$100,000,000, more or less, (I believe more,) at one swoop, under the 
form of bounties to soldiers. 

[Here the hammer fell. ] 

Mr. HOLMAN rose. 

Mr. FOSTER. I move that the committee rise. 

The CHAIRMAN. The Chair recognizes the gentleman from Indi- 
ana, [Mr. HOLMAN. ] . 

Mr. FOSTER. On what question? 

Mr. PAGE. [rise to a point of order. I submit that debate is ex- 
hausted. 

The CHAIRMAN. Non constat that the 
wishes to move that the committee rise. 

Mr. PAGE. I oigas to debate on the amendment. 

Mr. HOLMAN. fore making the motion which I design to make 
in a moment, that the committee rise, I must express my astonish- 
ment at the remarks—— 

Mr. HOAR. I rise toa point of order. The gentleman from Indiana 
has no right to debate—— 

Mr. O'BRIEN. I hope unanimous consent will be given for the 
gentleman from Indiana to proceed. 

The CHAIRMAN. The Chair was about to rule that the gentleman 
from Indiana is not in order in debating—— 

Mr. HOAR. Ido not object to the gentleman receiving leave of 
the committee to proceed 

The CHAIRMAN. The gentleman from Massachusetts [ Mr. HOAR] 
is also out of order. 

Mr. FOSTER. I ask unanimous consent for the gentleman from 
Indiana to proceed. 

Mr. HOLMAN. Irise to a point of order. My point is that the 
proposition now pending is subject to amendment. 

The CHAIRMAN. The gentleman has the floor to make any amend- 
ment which is in order. 

Mr. HOLMAN. For the purpose of enabling me to submit a few 
remarks—I have but a word to say—I move to amend the amendment 
to the original text by striking out $3,600 and inserting 83,000. 

The CHAIRMAN, There are already e two amendments— 
one by the gentleman from Maryland [Mr, Q’BRIEN] to insert $5,000, 


gentleman from Indiana 
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and the other by the gentleman from Virginia [Mr. DouGLas] to 
insert another sum. 

Mr. ATKINS. By what right can the gentleman from Indiana make 
the motion that the committee rise? He has not charge of this bill. 

Mr. FOSTER. I have already made that motion. 

The CHAIRMAN. The Chair has not recognized the gentleman 
from Ohio for that purpose. i 

Mr. HOLMAN. I rise toa question of order. I understood the 
motion was to strike out the section. If that was not the motion, I 
am mistaken. 

The CHAIRMAN. The Chair understood that the gentleman from 
Indiana rose to a point of order. 

Mr. HOLMAN. My point is this: That according to my understand- 
ing the gentleman from Maryland moved to strike out the paragraph; 
the gentleman from Virginia then moved to strike out $4,500 and in- 
sert $3,600. I think that is a correct statement of the history of the 
pending propositions. 

Several MEMBERS. O, no. 

Mr. HOLMAN. The gentleman from Maryland can state whether 
that is right or not. 

The CHAIRMAN. The Chair will state the position of the ques- 


tion. 

Mr. FOSTER. If the gentleman from Indiana will renew my 
amendment at the close of his remarks, I will withdraw it. 

Mr. PAGE and others objected to the withdrawal. 

The CHAIRMAN. Objection is made. 

Mr. HOLMAN. I rise to a question of order. I understand that 
the gentleman from Maryland moved to strike out the paragraph. 
Am I correct ? 

The CHAIRMAN. The gentleman from Maryland made no such 
motion. The Chair will state the proposition. The gentleman from 
Maryland moved to strike out a certain sum and insert another sum. 
The gentleman from Virginia moved to insert still another sum in 
lieu of the sum proposed by the gentleman from Maryland. That is 
all the amendment to the amendment which now can be considered. 

Mr. HOLMAN. I believe it is in order to move to strike out the par- 


agraph. 

The CHAIRMAN. It would be in order. 

Mr. HOLMAN. Then I make that motion. I am opposed to strik- 
ing out the paragraph, Mr. Chairman, but I avail myself of the cour- 
tesy of the committee in making that motion to submit some re- 
marks, the remarks which I desired to submit a while ago. 

Mr. HOAR. I rise to a question of order. The gentleman should 
not address the House until the other questions are settled. 

The CHAIRMAN. The gentleman cannot address us in opposition 
to his own amendment, 

Mr. HALE. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. HALE. I appeal to the gentleman from Indiana. He is unused 
to the ways of the House, and it is almost impossible for him to get 
the floor, but if he will wait until to-morrow we will help him to 
get the floor. [Laughter.] 

The CHAIRMAN. The gentleman is not stating any point of order. 

Mr. HOAR. I do not desire at all to object to the gentleman from 
Indiana speaking, but I do not see why he should address the com- 
mittee by its indulgence and give notice he is going to move the 
committee rise when he gets through so that no one can ask for the 
same indulgence to answer him. 

Mr. RANDALL, I do not believe the gentleman from Indiana will 
make any such motion after he has concluded his remarks. I will 
take care that nobody shall be refused the opportunity, if he wishes 
it, to be heard on this question. 

Mr. HOLMAN. I am glad, Mr. Chairman, I am sheltered by the 
chairman of the committee in saying he will take care no injustice 
shall be done, The geutleman from 1 if he understood 
what is going on, understood that I was simply proposing to move that 
the committee rise in consequence of the general disposition manifested 
in that regard, Why should I desire the committee to rise after sub- 
mitting my remarks ? 

Now, Mr. Chairman, I rise simply to say that I was greatly aston- 
ished at the remark which fell from the lips of the gentleman from 
Maryland [Mr. O'BRIEN] when he declared that the proposition to 
equalize the bounties of the men who fought our battles in the late 
war, upon whose perilous devotion and in consequence of whose great 
sacrifices the maintenance of this Union was solely dependent, to whom 
we owe the life of this Republic when he characterized the effort on 
our part to equalize their bounties and to do them equal justice as a 
monstrous fraud. Mr. Chairman, those are words which ought not 
to have dropped from the gentleman. They are words which never 
shonld have fallen on the ears of this House. 

Mr. O'BRIEN. Will the gentleman allow me to say one word! 

Mr. HOLMAN. Yes, for one word. 

Mr. O'BRIEN. I was limited to five minutes, and had to put my 
words very close together. When I charged that bill with being what 
I considered to be a gigantic fraud, I did not mean to say that any- 
thing the soldiers would draw from if would necessarily be a fraud, 
or at all a fraud, but that in the distribution of the fund appropri- 
ated by that bill it would be absolutely a fraud upon the Treasury 
and a fraud upon the soldiers, ; 
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Mr. HOLMAN. I am glad that my friend makes even a lame 


apology: 
Mr. O'BRIEN. No, sir; no apology at all. 

Mr. HOLMAN. An apology for so unfit a word! I am astonished 
as a citizen of this Republic that an effort to do justice to these men, 
to their widows and orphan children, should be so characterized. 
regard that measure as peas more strongly to the sense of jus- 
tice of this Government, independent of the patriotic emotions of the 
country to which appeal is made, with more irresistible force than 
any other claim which can be made upon this Government from its 
foundation to the A skies hour, except that which we owe to the men 
whose heroism and sacrifice established our Government. One strong 
motive which actuates me now in any humble effort I may make to 
retrench the expenses of the Government is that the Treasury ma 
be in condition to meet the demands of that bounty equalization bill. 
For I trust, sir, that it will pass this House with the unanimity it did 
at the last session of Congress. Instead of its calling for $100,000,000, 
it is well known it will take from our Treasury at the outside during 
a period of some three years about $29,000,000, and I indulge the hope. 
if this House can comeup to the statesman-like proposition submitted 
by the gentleman from Virginia, to fix the pay of members of Con- 
ge at a fair and reasonable rate, and the other expenditures of the 

vernment shall be brought down to a fair and reasonable basis— 
to a just and reasonable compensation for service rendered to this Gov- 
ernment—that the sum required to meet this bounty will be more than 
saved during this present session of Con If the whole $29,000,000 
were to be withdrawn at once, still the expenditures would not be 
equal to the appropriations for the present fiscal year. 

[Here the hammer fell.] 

Mr. RANDALL. I move that the committee rise. 

The motion was a d to. 

The committee accordingly rose; and Mr. SPRINGER having taken 
the chair as Speaker pro tempore, Mr. Cox reported that the Commit- 
tee of the Whole on the state of the Union, pursuant to the order of 
the House, had had under consideration the special order, being a 
bill (H. R. No. 2571) making appropriations for the legislative, exec- 
utive, and judicial expenses of the Government for the year ending 
June 30, 1877, and for other purposes, and had come to no resolution 
thereon. 

JOINT RESOLUTION SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
a joint resolution of the following title; when the Speaker signed the 
same: 

A gout resolution (H. R. No. 64) granting the rights and benefits 
of the Soldiers’ Home to John News. 


CONFIRMATION OF- TITLE. 


Mr. HARRISON, by unanimous consent, introduced a bill (H. R. No. 
2850) to contirm to the city of Chicago the title to certain public lands ; 
which was read a first and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. AINS- 
WORTH for four weeks on account of business. 

By unanimous consent, leave of absence was granted to Mr. Bass 
for ten days on account of ill health. 

By unanimous consent, leave of absence was granted to Mr. BURCH- 
ARD, of Wisconsin, for ten days from Monday next. j 


W. T. PATE. 


On motion of Mr. HOLMAN, by unanimous consent, leave was given 
to withdraw from the files of the House papers, petition, and claim 
in the case of W. T. Pate. 


ADJOURNMENT OVER. 


Mr. RANDALL. I move that the House do now adjourn. 

Mr. PAGE. I rise to a privileged motion. I move that when the 
House adjourns to-day it be to meet on Monday next. 
1 quentia being taken on Mr. PaGE’s motion, there were—ayes 

noes 31. 

Mr. HOLMAN. I call for the yeas and na 

The question being taken on ordering the yeas and nays, there 
were—yeas 29, noes 89. 

So (the affirmative being more than one-fifth of the whole vote) 
the yeas and nays were ordered. 

Mr. PAGE. I move that the House do now adjourn. I do not de- 
sire to ve Aes until the roll is called. 

Mr. SAYLER. If the gentleman from California withdraws the 
motion that the House adjourn over until Monday I renew it. 

The SPEAKER pro tempore. That is the pending question. 

Mr. HOLMAN. I rise to a question of order. not the motion 
that the House do now adjourn in order at this stage ? 

Mr. RUSK. I demand the regular order. 

The SPEAKER pro tempore. The gentleman from Indiana has 
raised a question of order, which he has the right to do. 

Mr. PAGE. I proposed to withdraw the motion that when the 
House adjourn to-day it be to meet on Monday next but the gentle- 
man from Ohio [Mr. SAYLER] renewed it, and so it stands now. And 


the House has ordered the roll to be called on the question of adjourn- 
ment to Monday next. $ 

The SPEAKER tempore. In reference to the point of order 
raised by the gentleman from Indiana [Mr. HOLMAN] the Chair de- 
cides that a motion to fix a day to which an adjournment shall take 
place has precedence over a motion to adjourn, and this question has 
been ordered to be taken by yeas and nays. 

Mr. MORRISON. Was there a quorum present on the vote? 

The SPEAKER pro tempore. A quorum did not vote. 

Mr. MORRISON. As no quorum is present, I move that the House 
adjourn. 

r. PAGE. Upon the motion to adjourn over until Monday I be. 
lieve a quorum voted, but on the question of ordering the yeas and 
nays there was not a quorum. , 

The SPEAKER pro tempore. The rules provide that one-fifth of 
those present may determine the ordering of the yeas and nays, re- 
gardless of the fact as to whether or not a quorum is present. The 
Clerk will call the roll. ‘ 

The question was taken; and there were—yeas 72, nays 61, not vot- 
ing 156; as follows: 

YEAS—Messrs. Bagby. Banning, Beebe, Blackburn, Boone, Bradford, Horatio 
C. Burchard, Cabell, Cason, Caswell, Cate, John B. Clarkeof Kentucky, Crapo, 
Culberson, Eames, Ellis, Evans, Farwell, Faulkner, Ferney, Franklin, Goste, Gun- 
ter, Hancock, Hardenberga, Henderson, Henkle, Hooker, Hopkins, House, Hub- 
bell, Thomas L. Jones, Knott, Leavenworth, Levy, Lynch, Maish, Money, Mor- 

Mutchler, Nash, O'Brien, Odell, Oliver, Packer, Page, Parsons, Willi A. 

hillips, Pratt, Reagan, James B. Reilly, Rice, Sobieski Ross, Rusk, Sampson, Say- 
ler, Sheakley, Smalls, Stone, Terry, Martin I. Townsend, Tucker, Tufts, Van Vor- 
hes, John I. Vance, Robert B. Vance, Waddell, Alexander S. Wallace, Walls, 
Alpheus S. Williams, Charles G. Williams, and Yeates—72. 

NAYS—Messrs. Anderson, Atkins, John H. Bagley, jr., John H. Baker, Bell, 
Blount, Bradley, Bright, John H. Caldwell, Caulfield, Chittenden, Cochrane, Con- 

er, Cox, Cutler, Dibrell, Dunnell, Durham, Eden. Fuller, Andrew H. Hamilton, 
Robert Hamilton, Harrison, Hartzell, Haymond, Goldsmith W. Hewitt, Hoar, Hol- 
man, Hunter, Hurd, Jenks, Joyce, Kelley, Franklin Landers, Metcalfe, Morrison, 
Neal, New, Poppleton, Potter, Randall, Rea, John Reilly, Riddle, John Robbins, 
William M. Robbins. Robinson, A. Herr Smith, Springer, Stenger, Thompson, 
Throckmorton, Washington Townsend, Turney, White, Wike, Willard, Jeremiah 
N. Williams, William B. Williams, Willis, and James Wilson—61. 

NOT VOTING—Messrs. Adams, Ainsworth, Ashe, George A. Bagley, William 
H. Baker, Ballou, Banks, Barnum, Bass, Blaine, Blair, Bland, ey gl Young 
Brown, William R. Brown, Buckner, Samnel D. Burchard, Burleigh, William P. 
Caldwell, Campbell, Candler, Cannon, Chapin, John B. Clark, jr., of Missouri, 
Clymer, Collins, Cook, Cowan, Crounse, Danford, Darrall, Davis, Davy, De Bolt, 
Denison, Dobbins, Douglas, Durand, Egbert, Ely, Felton, Fort, Foster, Freeman, 
Frost, Frye, Garfield, Bause, Gibson, Glover, Goodin, Hale, Haralson, Beujamin 
W. Harris, Henry R. Harris, John T. Harris, Hartridge, Hatcher, Hathorn, Hays, 
Hendee, Hereford, Abram S. Hewitt, Hill, Hoge, Hoskins. Hunton, Hurlbut, Hy- 
man, Frank Jones, Kasson, Kehr, Ketchum, Kimball, Kirz, Lamar, George M. 
Landers, Lane, Lapham, Lawrence, Lewis, Lo.d, Luttrell, Lynde, Edmund W. 
M. Mackey, L. A. Makoy. Magoon, MacDougall, M y, MeDill, McFarland, 
McMahon, Meade, Miller, Milliken, Mills, Monroe, Morey Norton, O'Neill, Payne, 
Phelps, John F. Philips. Pierce, Piper, Plaisted, Platt, Powell, Purman, Rainey, 
Roberts, Miles Ross, Savage, Scales, Schleicher, Schumaker, Seelye, Singleton, Sin- 
nickson, Slemons, William E Smith, Southard, Sparks, Strait, Stevenson, Stow- 
ell, Swann, Tarbox, Teese, Thomas, ‘Thornburgh, Valdron, Charles C. B. Walker, 
Gilbert C. Walker, John W. Wallace, Walling, Walsh, Ward. Warren, Erastus 
Wells, G. Wiley Wells, Wheeler, Whitehouse, Whiting, Whitthorne, Wigginton, 
Andrew Williams, James Williams, James D. Williams, Wilshire, Benjamin Wil- 
son, Alan Wood, jr., Fernando Wood, Woodburn, Woodworth, Young—1L56. 


During the call of the roll the following announcements were made: 
Mr. WALLACE, of South Carolina. My colleague, Mr. MACKEY, 
is confined to his room by sickness. 
Mr. VANCE, of North Carolina. 
tained from the Honse by sickness. 

The SPEAKER pro tempore. On the question that when the House 
adjourns to-day it be to meet on Monday next, the yeas are 72 and 
the nays are 61. 

Mr. HOLMAN. I make the point of order that that is not a quo- 
rum. The motion has not been agreed to.“ 

The SPEAKER pro tempore. The point of order is well taken. The 
motion is lost, no quorum having voted. 

Mr. HOAR. I rise to a question of order. I desire to call the atten- 
tion of the Chair to the fact that on the question of fixing the time 
to which the House shall adjourn no quorum is necessary. 

The SPEAKER pro tempore. The Chair begs leave to differ from 
the gentleman from Massachusetts. The Chair calls the attention of 
the gentleman to the rule on page 5, which says: 


But when less than a quorum is present no motion can be entertained except a 
motion to adjourn or for a call of the House. 


The motion to fix a day to which the House shall adjourn has failed 
for want of a quorum voting. 

Mr. HOAR. This is a very important question and quite worth con- 
sidering. A motion to fix the time to which the House shall adjourn 
is pertinent to a motion toadjourn. Is it possible that if ten men got 
here at the beginning of Congress, they could not fix the time to which 
they should adjourn. The power to adjourn over is involved in the 
power of the House to adjourn, and it has been so ruled a hundred times. 

The SPEAKER pro tempore. The Chair has decided that point. 

Mr. HOLMAN. I move that the House do now adjourn. 

The question was taken; and, on a division, there were—ayes 47, 
noes 59. 

So the House refused to adjourn. 

Mr. SAYLER. I move that when the House adjourns it adjourn 
to meet on Monday next. 

Thei question was taken; and on a division, there were—ayes 74, 
noes 39, 


My colleague, Mr. AsHE, is de- 


The SPEAKER pro tempore. The ayes have it. 
So the motion was agreed to. 
Mr. RANDALL, I make the suggestion that to-morrow be set apart 
for debate upon any subject. 


Mr. PAGE, and Mr. BAKER of Indiana, objected. 

Mr. HOLMAN. I call for the yeas and nays on the motion to ad- 
journ over. s 

Mr. BLACKBURN. I make the point of order, Mr. Speaker, that 
the Chair having decided that the motion was to and the de- 
cision having been announced to the House, it is too late for the gen- 
tleman to call for the yeas and nays. I will state further on the 

int of order that the Chair had entertained another motion. After 

ving decided that the motion to adjourn over was adopted, the 
Chair accepted at the hands of the gentleman from Pennsylvania 
another pro and submitted it to the House. The gentleman 
from Pennsylvania asked that the House should meet to-morrow for 
debate only, which was subsequent to the decision of the Chair that 
the motion was to. 

Mr. ATKINS. I hope that no one will object to having a session 
to-morrow for debate. There are a great many 3 here who 
mont to address the House, and I think it unkind for any gentleman 
to object. ` 

Mr. RANDALL. My proposition is for general debate on any sub- 
ject. 

Mr. HOLMAN. I wish to make a statement. I rose at the same 
time the gentleman from Pennsylvania did for the purpose of calling 
for the yeas and na The gentleman from Pennsylvania began to 
submit his proposition to the House that to-morrow should set 
apart for general debate only. 

Mr. BAKER, of Indiana. To save trouble I will withdraw my ob- 
jection to a session for debate to-morrow. 

Mr. HOLMAN. I wish to state the facts. The tleman from 
Pennsylvania began to make his proposition and I did not at once call 
for the yeas and nays. It was not until some gentleman objected to 
a session to-morrow that I made the call, so that the gentleman from 
Kentucky was correct in making his statement. 

Mr. RANDALL. What I propose is that the session to-morrow 
shall be for debate on any subject, with the understanding that no 
business shall be done. 

Mr. PAGE and Mr. HOAR objected. 

The SPEAKER pro tempore. The Chair will decide the point of 
order raised by the gentleman from Kentucky, [Mr. BLACKBURN, 
that it is in order and competent for the yeas and nays to be demand 
upon the motion to adjourn over, no business having intervened. The 
Chair was interrupted by a point of order, and the Chair holds that 
the call for the yeas and nays was in time. 

Mr. BLACKBURN. Will the Chair permit me on the point of order 
simply tosay that the gentleman from Indiana has himself just stated 
that the point of order made by myself was well taken; that the 
Chair had announced that decision on the motion to adjourn over, 
and that subsequent business intervened, which was the request made 
by the gentleman from Pennsylvania [Mr. RANDALL] for unanimous 
consent; and that upon the Chair submitting that request to the 
House and objection being made upon the other side, then, and not 
until then, did the gentleman from Indiana call for the yeas and 
nays; so that the Chair had decided the question, if the gentleman 
from Indiana is correct, before his call for the yeas and nays and had 
entertained the request of the 8 from Indiana. 

The SPEAKER pro tempore. The Chair heard the call for the yeas 
and nays before the other request was made. 

Mr. HOLMAN. The gentleman from Kentucky is only mistaken 
in one respect, and that is as to my conceding that his point of order 
was well taken. I stated that when I called for the yeas and nays 
I did not do it at once. The gentleman from Pennsylvania [Mr. 
RANDALL] rose at the same time, and I admit that I heard some gen- 
tleman object to his proposition before I called for the yeas and nays. 
If in this state of facts I was in time, then I insist on the call. I did 
not call at once. The gentleman from Pennsylvania made a propo- 
sition first, which was objected to. 

The SPEAKER pro tempore. Is the call withdrawn or insisted on? 

Mr. HOAR. Will the gentleman from Indiana allow me to say that 
if my objection to a session for debate to-morrow is the only thing 
that stands in the way of closing the matter, I will withdraw the ob- 
jection. 

Mr. PAGE. I will suggest that if any gentleman has any remarks 
porani which he wishes to make he may print them in the RECORD, 

ut I will not withdraw my objection to a session to-morrow. 

Mr. BEEBE. I understand that the House has already ordered 
that when it adjourns to-day it be to meet on Monday next. 

The SPEAKER pro tempore. That is the order of the House, the 
call for the yeas and nays not being insisted upon. 

Mr. BEEBE. Then I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at five o’clock and 
fifty-five minutes p. m.) the House adjourned until Monday next. 


PETITIONS, ETC. 
The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated: 
By Mr. ANDERSON: The petition of Captain David Stinger, for 
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ay for forage furnished the horses of his company in the Thirteenth 
iin laims. 


ois ees to the Committee on War C 
By Mr. BANNING: The petition of George P. Borden and 27 other 
officers of the United States Army, for legislation declaring the rule 
of oan in the line of the Army, to the Committee on Military 


By Mr. BASS: Resolutions of a joint meeting of the Board of Trade 
and citizens of Buffalo, remonstrating against the passage of the bill 
for bridging Detroit River, to the Committee on Commerce. 

Also, resolutions of a joint meeting of the Board of Trade and citi- 
zens of Buffalo, recommending certain steps with reference to the im- 
peronas of the navigable channel at the lime-kilns in Detroit 

iver, to the same committee. 

By Mr. BELL: Resolutions of the Board of Trade of Manchester, 
New Hampshire, relating to specie payments and the tariff, to the 
Committee on Banking and ee 

By Mr. BROWN, of Kentucky: The petition and papers relating 
thereto of S. C. Vick and others, for compensation for services ren- 
dered and supplies furnished the Federal Government during the late 
war, to the Committee on War Claims. 

By Mr. CASWELL: The petition of D. D. Davies, Frederick Gill, 
and other citizens of Spring Green, Wisconsin, for a commission of 
inquiry concerning the alcoholic liquor traffic, to the Committee of 
Ways and Means. - 

By Mr. DANFORD: The petition of A. S. Corbly, F. M. Edwards, 
and other citizens of Amelia, Ohio, of similar import, to the same 
committee. 

By Mr. FARWELL: The petition of E. A. Clifford, postmaster at 
Evanston, Illinois, for 8 account of the breaking into and 
robbing the post-office at said town of $645.08, to the Committee on 
the Post-Office and Post-Roads. 

By Mr. GOODIN: Papers relating to the claim of Benjamin P. Me- 
Donald, to the Committee on War Claims. 

By Mr. HATHORN: The petition of W. W. Warner and other citi- 
zens of Fulton, New York, for a commission of inquiry concerning the 
alcoholic ear traffic, to the Committee of Ways and Means. 

By Mr. HOLMAN: Memorial and resolutions of the greenback 
club of Mattoon, Illinois, against the demonetization of silver and 
in favor of greenbacks, based upon the resources and revenues of the 
nation, and the issue of an interconvertible bond, to the Committee 
on Banking and Currency. 

Also, the protest and remonstrance of citizens of the District of 
Columbia against certain contemplated legislation affecting the loca- 
tion of certain railroads in said District, to the Committee on Public 
Buildings and Grounds. 

By Mr. KIDDER: The petition of the Good Templars of Yankton, 
Dakota Territory, officially signed, for a commission of es con- 
cerning the alcoholic liquor traffic, to the Committee of Ways and 


Means. 

By Mr. LEAVENWORTH: The petition of S. P. Pierce and others, 
Fg apc of china, glassware, &c., to reduce the duty on the same 
to per cent., to the Committee of Ways and Means. 

By Mr. MEADE: Memorial of the New York Cheap Transportation 
Association, relative to the construction of a bridge across Detroit 
River, to the Committee on Commerce. 

By Mr. NORTON : The petitions of citizens of Dunkirk, New York, 
for an appropriation to complete the channel and breakwater in Dun- 
kirk Harbor, to the same committee. 

By Mr. O'NEILL: Memorial of the Franklin Institute of Pennsyl- 
vania, for the repeal of the steamboat act of 1872, which permitted 
the increase of steam pressure, and for the re-enactment of the former 
law on that subject, to the same committee. 

By Mr. PAGE: Memorial of R. S. Griffin and 177 other citizens of 
Utah, representing that the reports of the investigation by Congress 
regarding the Emma mine misled the public in respect to the mines 
of Utah and are most unjust to the Emma mine, showing the great 
value of that mine and its loss through mismanagement, to the Com- 
mittee on Foreign Affai ó 

Also, memorial of R. P. Souresbery and 73 other citizens of Utah, 
of similar import, to the same committee. ’ 

By Mr. PIERCE: Three petitions of the masters and owners of 
vessels engaged in the coasting trade, that compulsory pilotage be 
abolished so far as licensed and enrolled vessels are concerned, to the 
Committee on Commerce. 

Also, the petition of merchants of Massachusetts, of similar im- 
port, to the same committee. 

By Mr. RANDALL: The petition of the First Presbyterian church 
of Philadelphia, signed by the past and officers, for a commission of 
inquiry concerning the alcoholic liquor traffic, to the Committee of 
Ways and Means. 

By Mr. ROBBINS, of Pennsylvania: The petition of William Bald- 
win and other manufacturers of the twenty-third ward, Philadelphia, 
that the present tariff laws remain undisturbed, to the same committee. 

By Mr. TEESE: The petition of the South Park church of New- 
wack: New Jersey, signed by the pastor and officers of the charch, 
for a commission of inquiry concerning the alcoholic liquor traffic, to 
the same committee. 

By Mr. TOWNSEND, of Pennsylvania: The petition of Robert O. 
Smedley, T. B. Evans, and other citizens of West Chester, Pennsyl- 
vania, of similar import, to the Committee on the Judiciary, 
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Also, the petition of Daniel S. Lukens, Howard Preston, and other 
citizens of Chester County, Pennsylvania, of similar import, to the 
same committee. : 

Also, the petition of Jesse Hicken, for a pension, to the Committee 
on Invalid Pensions. 

By Mr. WHITING: The petition of 555 legal voters of IIlinois and 
444 women over the of eighteen years, to prohibit the manu- 
facture and sale of alcoholic liquors as a beverage in the District of 
Columbia and Territories of the United States, and to require total 
abstinence on the part of all officers and subordinates in the civil and 
military service of the United States; and to appoint a commission 
to investigate and report the effects of the liquor traffic on the health, 
intelligence, industry, property, crime, and pauperism ; also upon tax- 
ation, revenue, and general welfare of the people of the United States, 
to the Committee of Ways and Means. 

By Mr. WIGGINTON: The petition of citizens of Inyo County, 
California, for relief, to the Committee on Public Lands. 

By Mr. WILLIAMS, of New York: Remonstrance of Lawrence Har- 
groves and others, against any change in the tariff laws, to the Com- 
mittee of Ways and Means. 

By Mr. WOOD, of Pennsylvania. The petition of J. B. Moorhead 
and 68 other citizens of Montgomery County, Pennsylvania, of similar 
import, to the same committee. 


IN SENATE. 
MONDAY, March 27, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of the proceedings of Friday last was read and ap- 
proved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate a letter from 
the Secre of War, transmitting, for the information of the Com- 
. mittee on Military Affairs, a communication from George R. Cecil, sec- 
ond lientenant Thirteenth Infantry, relative to the reduction of the 
pay of second lieutenants, giving his objections thereto, with an in- 
dorsement by his post commander; which was referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

He also laid before the Senate a letter from the Secretary of War, 
transmitting a communication from the Commissary-General of Sub- 
sistence, dated the 20th instant, asking for an early appropriation of 
$300,000 on account of subsistence of the Army for the fiscal year 
commencing July 1, 1876, with authority to expend the amount ap- 
8 uring the current fiscal year, to enable the Subsistence 

epartment to purchase supplies for the remote posts in Arizona, New 
Mexico, Texas, Montana, and Dakota, during the months of April and 
May, 1876, in order to reach those posts early in the next fiscal year; 
which was referred to the Committee on Appropriations, and orde: 
to be printed. 

PETITIONS AND MEMORIALS. 


Mr. CAMERON, of Pennsylvania, presented two petitions of citizens 
of Blair County, Pennsylvania; two petitions of citizens of Phila- 
delphia, Pennsylvania; a petition of workingmen of Dauphin County, 
Pennsylvania ; two petitions of workingmen of Montgomery County, 
Pennsylvania; three petitions of workingmen of Lawrence County, 
Pennsylvania ; a petition of workingmen of Huntingdon County, Penn- 
sylvania; a petition of workingmen of Berks County, Pennsylvania; 
a petition of workingmen of Lehigh County, Pennsylvania; and a 
petition of workingmen of Bedford County, Pennsylvania, praying 
that the tariff laws may remain undisturbed; which were referred to 
the Committee on Finance. 

He also presented the memorial of Samuel Riddle, William Simpson, 
John Ledward, J. P. Crozier, and 620 other manufacturers, mechanics, 
and citizens of Delaware County, Pennsylvania, remonstrating against 
the passage of any act reducing the duties on imported articles that 
enter into competition with American manufactures; which was re- 
ferred to the Committee on Finance. 

Mr. FRELINGHUYSEN. I present the memorial of workingmen of 
Passaic, New J 1 against the proposed change in 
the tariff laws. Lobserve they say in their petition that while they 
are rendy to bear with resolution their share of the depression which 
exists all over the world, that resolution will be changed to despair 
if the proposed tariff bill passes. I move the reference of the petition 
to the Committee on Finance, 

The motion was to. 

Mr. FRELINGHUYSEN presented a petition of pensioners of the 
United States, residing in New Jersey, praying that Congress in defer- 
ence to their interests will not pass a law changing the present mode 
of paying pensions; which was referred to the Select Committee to 
Examine the Several Branches of the Civil Service. 

Mr. KERNAN presented a petition of the Lodge of Good Templars 
of Brooklyn, New York, praying for the prohibition of the manufac- 
ture and sale of alcoholic liquors in the District of Columbia and the 
Territories; which was referred to the Committee on the District of 
Calumbia. 

He also presented the petition of T. M. Eddy, William Ross, and 


other citizens of New York, praying for the prohibition of the man- 
ufacture and sale of alcoholic liquors in the District of Columbia and 
the Territories ; which was referred to the Committee on the District 
of Columbia. 

He also presented the memorial of John G. Reither, Edward T. Jack- 
son, and 11 other business men of Brooklyn, New York, remonstrating 
against the repeal of the bankrupt act; which was referred to the 
Committee on Finance. 

He also presented the petition of William M. Whitney and George 
T. May, praying for a just and equitable disposition of the money 
awarded to the United States by the tribunal of arbitration at Ge- 
neva; which was referred to the Committee on the Judiciary. 

Mr. BOUTWELL presented the petition of the First Methodist 
church of Chelsea, Massachusetts, signed by pastor and officers, pray- 
ing for prohibitory legislation for the District of Columbia and the 
Territories, the prohibition of the foreign importation of alcoholic 
liquors, that total abstinence be made a condition of the civil, military, 
and naval service, and for a constitutional amendment to prohibit 
the traffic in alcoholic beverages throughout the national domain; 
which was referred to the Committee on the District of Columbia. 

He also presented the petition of Rev. H. T. Cheever, H. R. Greene, 
and other citizens of Worcester, Massachusetts, praying for the 4 
hibition of the manufacture and sale of alcoholic liqnor in the Dis- 
trict of Columbia and the Territories; which was referred to the Com- 
mittee on the District of Columbia. 

Mr. BOUTWELL. I present a joint resolution of the Legislature 
of Massachusetts in regard to the metric system of weights and meas- 
ures, which I ask may be read and referred to the Committee on 
Finance. 

The PRESIDENT pro tempore. The resolution will be reported and 
referred to the Committee on Finance, if there be no objection. . 

The Chief Clerk read as follows: 

COMMONWEALTH OF MASSACHUSETTS. 

In the year one thousand eight hundred and seventy-six. 

Resolution’ in favor of the introduction of the metrie system of weights and 

measures. 


Resolved, That the Senators and Representatives in Congress from this Common- 
wealth are hereby requested to forward by all legitimate means the introduction 
of the metric system of weights and measures as the sole legalized standard 
throughout the United States. 

Resolved, That the governor be, and he is hereby, reqnested to transmit to each of 
the Senators and Representatives in Congress a copy of the foregoing resolution. 


5 HOUSE OF REPRESENTATIVES, March 3, 1876. 
Passed: sent up for concurrence. 
GEORGE A. MARDEN, Olerk. 


Senate, March 9, 1876. 


Passed in concurrence. 
S. N. GIFFORD, Olerk. 
Secretary's DEPARTMENT, Boston, March 24, 1876. 
A true copy. 
; HENRY B. PEIRCE, 
Secretary of the Common 


Mr. CHRISTIANCY presented a memorial of the bar of East Sag- . 
inaw, Michigan, in reference to the Federal courts in that State; 
which was referred to the Committee on the Judiciary. 

Mr. CAMERON, of Wisconsin, presented the petition of J. C. Pen- 
berthy and other citizens of Wisconsin, praying for a general law to 
prohibit the liquor traffic within the national jurisdiction ; which was 
referred to the Committee on the District of Columbia. 

He also presented the petition of M. F. Taylor and other citizens of 
Wisconsin, praying for the prohibition of the manufacture dnd sale 
of alcoholic liquors in the District of Columbia and the Territories ; 
which was referred to the Committee on the District of Columbia. 

Mr. WRIGHT presented the petition of Isaac Herring, of Polk 
County, Iowa, praying to be allowed a pension; which was referred 
to the Committee on Pensions. 

Mr. EDMUNDS. I present the petition and remonstrance of sun- 
dry citizens of Washington, against railroads on the public grounds, 
&c., which I ask may be referred to the Committee on Public Build- 
ings and Grounds. I introduced last week a bill for the removal of 
the railroads on the public grounds, which, I understand, was re- 
ferred contrary to my motion to the Committee on the District of 
Columbia. I understand that that matter properly belongs to the 
Committee on Public Buildings and Grounds, and I move a change of 
reference. . 

The PRESIDENT pro tempore. The Chair hears no objection and 
that change of reference will be made. This petition will be referred 
to the Committee on Public Buildings and Grounds. 

Mr. CONKLING. I present a memorial signed by many business 
men, leading citizens of the county of Clinton, in the State of New 
York, saying that they observe with alarm the introduction of a scheme 
for tariff reduction and revision; which, in very earnest language, 
they protest against. I move the reference of this memorial to the 
Committee on Finance. 

The motion was to. 

Mr. WITHERS presented the petition of Weisiger & Co., A. L. 
Allett & Co., and other merchants and business men of Richmond, 
Virginia, praying for a repeal of the bankrupt law; which was re- 
ferred to the Committee on the Judiciary. 

He also presented a communication from Governor Kemper, of Vir- 
ginia, transmitting resolutions of the General Assembly, and the pe- 
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tition of the Virginia Military Institute, praying compensation for 
building, library, and scientific apparatus burned by order of Gen- 


eral Hunter, commanding United States troops, during the late war; 
which was referred to the Committee ou Claims. 

Mr. MAXEY presented a joint resolution of the Legislature of Texas 
instructing her Senators and requesting her Representatives to urge 
upon Congress the early and favorable consideration of the claims 
upon the people’s titude of those who rendered service in the 
Army and Navy of the United States in the Mexican war; which was 
referred to the Committee on Pensions. 

Mr. MAXEY. I also present the petition of John G. Walker, of 
Texas, praying for the removal of his political disabilities. I will say 
that I have known General Walker since 1846, and he is an honora- 
ble gentleman. I commend his prayer to the consideration of the 
Committee on the Judiciary, to which I move that the petition be 
referred. . 

The motion was agreed to. 

Mr. WALLACE presented three petitions from citizens of Mifflin 
County, Pennsylvania, praying that the tariff laws may be undis- 
turbed for the present; which were referred to the Committee on Fi- 
nance. 

Mr. BOGY presented a petition of pensioners of the United States, 
residents of the State of Missouri, praying for the continuance of the 

resent system of paying pensions; which was referred to the Select 
Bommittes to Examine the Several Branches of the Civil Service. 

Mr. THURMAN. I present a petition of twenty-six persons who 
were lately soldiers in the Union Seay: who represent that in the late 
war each of them lost an eye, and pray for the relief that is mentioned 
in the petition. The petition is short, and I ask that it may be read 

The PRESIDENT pro tempore. The Secretary will report it. 

The Chief Clerk read as follows: 

To the honorable the Senate and House of Representatives of the United States of Amer- 
ica in Congress assembled : 


We, the undersigned, citizens of the United States, do respectfully and humbly 
petition your honorable bodies, and would represent that during the’ civil war of 
1861 we abandoned for the time being our civic avocations and entered the mili 
service of our country, and that d our connection with the Army, and while 
in the line of our duty as citizen-soldiers of theUnited States, we were the recip- 
ients of many severe wounds, and that we have each of us lost an eye. 

And we would further respectfully represent that the loss of an eye secured for 
the Roman soldier Flavius an augmentation of his pay, the civic crown, and 
other honors ;" that in modern times such disfigurement is deemed a fit subject of 

roach, and often hinders ee that we regard the disfigurement from 
which we suffer, both — and mentally, as fully equivalent to the loss of a limb. 
We therefore earnestly and respectfall tition your honorable bodies that each 
of us may be furnished with an artifi eye, or in lien thereof commutation in 
money for same equal to that now received by soldiers who have lost a limb. 

For which we ever pray, &. 


The PRESIDENT pro tempore. The petition will be referred to the 
Committee on Military Affairs. 

Mr. BOOTH presented a concurrent resolution of the Legislature 
of California, in favor of a repeal of the amendment to the postal 
laws increasing the rates of postage on third-class mail matter from 
one cent per two ounces to one cent per ounce; which was referred 
to the Committee on Post-Offices and Post-Roads. 

Mr. SHERMAN presented six memorials of the workingmen of 
Jefferson, Vinton, Perry, Ashtabula, Lawrence, and Belmont Counties, 
in the State of Ohio, remonstrating against any immediate alteration 
of the tariff laws; which were referred to the Committee on Finance. 

Mr. OGLESBY. I present the memorial of the National Board of 
Trade, praying that a committee be appointed on commercial relations 
between the United States and Canada. If 1 may be indulged, as 
this memorial is very short, I will read it: 
F Trade of the United States to the honorable Senate 

and House of Representatives of the United States in Congress assembled : 


The National Board of Trade respectfully petitions the honorable the Senate and 
House of Representatives that the President of the United States be authorized 
to appoint, at an early day, a commission of not less than five merchants and busi- 
ness men, familiar with the subject, to confer on the part of the United States with 
a like commission on the part of the Dominion of Canadaon the suet of a treaty 
for reciprocal trade and commercial relations between the United States and the 
Dominion of Canada ; said joint commission to be authorized on the part of their re- 
spective governments to suggest and recommend the details of provisions for such 
treaty, subject to the concurrence of the respective Governments of the United 
States, the Dominion of Canada, and of Great Britain. 

Respectfully submitted, by order and on behalf of the National Board of Trade. 

FREDERICK FRALEY, of densa 


CHARLES RANDOLPH, of 8 


WASHINGTON, February, 1876. 


I submit with this memorial the letter transmitting it from the sec- 
retary of the National Board of Trade, and I move that both papers 
be referred to the Committee on Foreign Relations. 

The motion was agreed to. 

Mr. OGLESBY presented the petition of 37 citizens of the State of 
Illinois, praying Congre for the removal of the two-cent United 

— States stamp tax on bank-checks; which was referred to the Com- 
mittee on Finance. 

He also presented the petition of 154 pensioners of the State of 
Illinois, in favor of the present system of paying pensions; which was 
referred to the Select Committee to Examine the Several Branches of 
the Civil Service. 

He also presented the petition of David H. H. Sims, a soldier in the 
war of 1861, praying to be allowed a pension for wounds received while 
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charging works at Fort Blakely, Alabama; which was referred to the 
Committee on Pensions. 

He also presented the petition of citizens of Decatur, Illinois, pray- 
ing Congress to maintain the present rate of duty on linseed and lin- 
seed oil; which was referred to the Committee on Finance. 

He also presented the petition of H. A. Mills, and 38 other citizens 
of Mount Carroll, Illinois, praying Congress for the removal of the two- 
cent United States stamp tax on bank-checks; which was referred to 
the Committee on Finance. 

He also presenton the petition of Harris B. Lovell, of Kane, Greene 
County, Illinois, formerly a private in the One hundred and twenty- 
second Regiment of Ilinois Infantry, praying to be allowed a pension; 
which was referred to the Committee on Pensions. 

Mr. MORTON presented the memorial of William H. English and 
other citizens of Indiana, praying that the tariff laws may remain un- 
disturbed ; which was referred to the Committee on Finance. 

Mr. SPENCER presented the petition of James G. Naylor, praying 
that he may be allowed to complete the work of building the “ Western 
market,” in the city of Washington, in accordance with his contract 
heretofore made with the District commissioners; which was referred 
to the Committee on the District of Columbia. 


REPORTS OF COMMITTEES. 


Mr. WRIGHT, from the Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 1589) to amend section 190 of the Revised 
Statutes, submitted an adverse report thereon; which was ordered to 
be printed, and the bill was postponed indefinitely. j 

e also, from the same committee, to whom was referred the bill 
(S. No. 422) to amend section 190 of the Revised Statutes, reported 
adversely thereon, and the bill was postponed . e 

Mr. HAMLIN, from the Committee on Post-Offices and Post-Roads, 
to whom was referred a resolution of the Senate directing that com- 
mittee to inquire into some mode of bringing the Post-Office De 
ment nearer to a self-sustaining basis, reported a bill (S. No. 650) fix- 
ing the rate of postage on third-class mail matter, and for other pur- 
poses; which was read and passed to the second reading. 

Mr. STEVENSON, from the Committee on Revolutionary Claims, 
to whom was referred the petition of Osceola C. Green, administrator 
de bonis non and one of the heirs of Uriah Forrest, deceased, asking 
such legislation as will authorize payment to the estate of said dece- 
dent of the amount of ZAL pay allowed by law for services rendered 
by him in the war of the Revolution, submitted an adverse report 
thereon; which was agreed to, and ordered to be printed. 

He also, from the same committee, to whom was referred the pe- 
tition of Wade Hopkins, of Mississippi, sole surviving heir of Colonel 
David Hopkins, late of South Carolina, deceased, praying for commu- 
tation of half pay as officer in the revolutionary war, and for re-im- 
bursement of certain mere advanced by Colonel David Hopkins in 
aid of the war, submit an adverse report thereon; which was 
agreed to, and ordered to be printed. 

He also, from the same committee, to whom was referred the pe- 
tition of Rebecca Frances Bailey, only child and heir at law of Lieu- 
tenant Edward Lloyd, deceased, of the Continental Line, for half pay 
for life due Lieutenant Lloyd, submitted an adverse report thereon ; 
which was = ey to, and ordered to be printed. 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 

was referred the bill (S. No. 203) for the relief of John L. Buck, of 
Pine Bluff, Arkansas, asked to be discharged from its further con- 
sideration, and that it be referred to the Committeeon Claims; which 
was to. 
He also, from the same conimittee, to whom was referred the pe- 
tition of John T. Tayler, late private of Company M, First Maryland 
Cavalry Volunteers, praying to have his army record corrected by 
the removal therefrom of the charge of desertion, reported adversely 
thereon; and the report was agreed to. 

He also, from the same committee, to whom was referred the bill 

S. No. 296) to equalize fees allowed attorneys for collecting pay or 
unty, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 216) for the relief of Lieutenant James B. Sinclair, United 
States Army, reported adversely thereon; and the bill was postponed 
indefinitely. 

Mr. FRELINGHUYSEN. I move that the Senate proceed to the 
consideration of Senate bill No. 13, toamend the fourteenth section of 
the act to establish the judicial courts of the United States, approved 
September 24, 1789. x 

. COCKRELL. I ask the gentleman to give way that I may 
make a report or two from the Committee on Military Affairs, as 
reports are in order now. 

Ir. FRELINGHUYSEN. If the bill is taken up I will give way for 
any morning business. I want to get it before the Senate. 

The PRESIDENT pro tempore. The morning business is not con- 
cluded yet. The Senator from Missouri is entitled to the floor if he 
rises with a report. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the petition of Lovel Moore, of Florida, praying com- 
poniston for services as a soldier in the Army of the United States 

uring the war of 1812, submitted an adverse report thereon; which 
was agreed to, and ordered to be printed. ° 
He also, from the same committee, to whom was referred the peti- 
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tion of Samuel H. Leavitt, late Company C, Eighty-sixth New York 
Volunteers, praying payment of arrears of pay as lieutenant, submit- 
ted an adverse report thereon. j 

Mr. KERNAN. Ishould like that report to lie over. 

The PRESIDENT pro tempore. The report will lie on the table and 
be printed, if there be no objection. 

Mr. CAMERON „of Wisconsin, from the Committee on Commerce, to 
whom was referred the bill (S. No. 336) to authorize the construction 
of a ponton-bridge across the Mississippi River, from some feasible 
point in La Crosse County, in the State of Wisconsin, to some feasible 
point in Houston County, in the State of Minnesota, reported it with- 
out amendment. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 108) for the relief of Lieutenant Isaac S. 
1 reported adversely thereon ; and the bill was postponed indefi- 
nitely. 

Mr. BURNSIDE. I am also directed by the same committee, to 


whom was referred the bill G No. 291) for the relief of Francisco V. 
De Coster, to report adversely. 
Mr. WINDOM. I ask that that may go on the Calendar. I think 


a bill was passed very much like it the other day. I should like to 
have time to examine it. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 126) to restore appointments and promo- 
tions to the Pay Department of the Army, reported ìt with an amend- 
ment. 

Mr. CONKLING. The Committee on Commerce, to whom was re- 
ferred the bill (H. R. No. 2135) relating to the execution of custom- 
house bonds, direct me to report the same back with one amend- 
ment. I ought to say I think that but for the fact that the Senator 
from New Jersey and one or two other Senators have signified a wish 
to take up other bills this morning, I would ask that this bill be con- 
sidered now. I will ask at an early time, if it be the pleasure of the 
Senate, that it may be considered. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar, 

Mr. CONKLING, from the Committee on Commerce, to whom was 
referred the bill (H. R. No. 726) to change the name of the steamboat 
Charles W. Mead, reported it without amendment, and submitted a 
report thereon; which was ordered to be printed, 

Mr. THURMAN. Iam instructed by the Committee on the Judi- 
ciary, to whom was referred the bill (H. R. No. 356) concerning cases 
in bankruptcy commenced in the supreme courts of the several Ter- 
ritories prior to the 22d day of June, 1874, and now undetermined 
therein, to report it without amendment, with the recommendation 
that it pass. I will state that this bill simply provides for sending 
the papers which were in the supreme courts of the Territories to 
the distriet courts of the Territories, upon which jurisdiction in bank- 
ruptey has been conferred by law. The jurisdiction was taken from 
the supreme courts of the Territories, but there was no provision for 
transmitting the papers in the cases there pending to the district 
courts; and the consequence is that the supreme courts of the Terri- 
tories cannot proceed for want of jurisdiction, and the district courts 
cannot proceed for want of papers. The bill simply provides for 
transferring the papers, and there can be no objection whatsoever to 
it. I will state further, that whether the bankrupt law be repealed 
or not repealed, this bill ought to pass; for any zepen or proposed 
repeal I suppose would save pending eases. This bill is therefore 
necessary whether the bankrupt law be repealed or be not repealed. 
I ask that the bill may be put on its passage. I see no reason why 
there should be any delay. 

Mr. MORTON. ‘That bill, I think, will lead to some discussion. I 
gave notice last week that I would this morning ask the Senate to 
take up and dispose of the resolution to investigate the election in 
Mississippi; and if there is no motion pending I now move to proceed 
to the consideration of that resolution. 

The PRESIDENT pro tempore. The morning hour has not expired, 
= there is unfinished business which comes up after the morning 

our. 

Mr. THURMAN. I hope the Senator from Indiana will not object 
to the present consideration of this bill. There cannot be any dis- 
eussion upon it, for the bill simply provides to transfer the papers 
from a court that has lost jurisdiction to a court that has jurisdiction. 
What discussion can that give rise to? 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill? Does the Senator from Indiana object? 

Mr. MORTON. I inquire if there is a motion pending? 

Mr. THURMAN. I move that the Senate proceed to the considera- 
tion of the bill which I have just reported. 

Mr. MORTON. I move to amend the motion by inserting the Mis- 
sissippi resolution. 

The PRESIDENT pro tempore. If the Senator from Indiana ob- 
jects, the bill cannot be taken up. 

Mr. MORTON, I object, then. 

The PRESIDENT pro tempore, Objection being made, the bill will 
be placed on the Calendar. 

APRIL 14. 
Mr. SPENCER. Iam directed by the Committee on the District 
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| of Columbia, to whom was referred the petition of John M. Langs- 
ton, John F. Cook, and othon paying that a holiday may be allowed 
employés of the Government Departinents on April 14, 1876, to enable 
them to attend the ceremony of inangurating a monument to the 
memory of Abraham Lincoln, to report a joint resolution, and I ask 
for its present consideration. 

By unanimous consent, the joint resolution (S. R. No. 12) declarin 

| the 14th day of April, 1876, a holiday, was read three times, an 

| passed. The preamble recites that on the 14th day of April next, a 

| statue secured by the contributions of the freedmen of the country 
to the memory of Abraham Lincoln, late President of the United 
States, will be unveiled with appropriate ceremonies in Lincoln Park, 
Washington City, District of Columbia; and that all persons desir- 
ing to do so should be given the opportunity of attending such exer- 
cises, thus by their presence honoring the memory of our martyred 
President. The resolution therefore provides that all persons ein- 
ployed in the various Departments of the Government situated in 
the District of Columbia be granted a general holiday on the l4th 
day of April, 1876. 

MORAN’S PAINTINGS AT THE CENTENNIAL, 


Mr. HOWE. The Committee on the Library, to whom was referred 
the joint resolution (S. R. No. 11) to authorize the Joint Committee 
on the Library to send two paintings by Thomas Moran to be exhib- 
ited at the centennial exhibition at Philadelphia, instruct me to re- 

| port it back, with an an amendment, and to recommend its passage ; 
| and as it will take but a moment I presume, I ask for its present con- 
sideration. 

By unanimous consent, the joint resolution was considered as in 
Committee of the Whole. 

The joint resolution was reported from the Committee on the Li- 
| brary, with an amendment to strike out all after the word “ author- 
ized,” in line 4, and insert: 


To permit Thomas Moran to exhibit at the international exposition at Philadel- 
phia the two paintings executed by himself, entitled “ The Canons of the Yellow- 
stone and the“ Chasms of the Colorado: Provi The said Moran shall cause 
the same to be insured to the satisfaction of the c 
on the Library of Congress for the benefit of the United States against loss by acci- 
dent or otherwise, and shall return the same to their places in the Capitol on or before 
the Ist day of December next. 


So as to read: 


That the Joint Committee on the Library of Congress be, and they are hereby, 
authorized to permit, &. a s z 


The amendment was agreed to. 

The joint resolution was fas ins to the Senate as amended, and 
the amendment was concu in. 

The joint resolution was ordered to be engrossed for 4 third read- 
ing, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 651) to provide that all pensions on account 
of death, wounds received, or disease contracted in the service of the 
United States since March 4, 1861, which have been granted, or which 
shall hereafter be granted on application filed previous to January 1, 
1880, shall commence from the date of death or disch , and for the 
payment of the arrears of pensions; which was read twice by its tidle, 

Mr. EDMUNDS. I introduce this bill to oblige some worthy gen- 
tlemen interested in it, but without expressing any opinion in favor 
of it myself. I move that it be referred to the Committee on Pensions. 

The motion was to. 

Mr. CLAYTON (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 652) for the relief of certain 
officers of the line of the Army who have been unlawfully over- 
slaughed and deprived of promotion ; which was read twice by its 
oe — to the Committee on Military Affairs, and ordered to 

ve printed. 

e also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 653) relative to promotions in the line of artillery, 
cavalry, and infantry; which was read twice by its title, referred to 
the Committee on Military Affairs, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 654) to amend section 3755 of the Revised Statutes 
of the United States; which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered to be printed. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 655) to confirm to the city of San José, in 
the State of California, the title to certain lands; which was read 
twice by its title, referred to the Committee on Private Land Claims, 
and ordered to be printed. 

Mr. DAWES asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 656) granting 2 pondon to W. R. Browne; 
which was read twice by its title, refe to the Committee on Pen- 
sions, and ordered to be printed. 

Mr. MORTON asked, and by unanimous consent obtained, leave to 


`| introduce a bill (S. No. 657) for the relief of Thomas F. Ryan and 


Charles J. Knighton; which was read twice by its title. 
Mr. MORTON. I introduce by request this bill, the merits of which 
k Bn not acquainted with. I move its reference to the Committee on 
Ainis. 
The motion was agreed to. 
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Mr. KERNAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 658) extending the jurisdiction of the Court 
of Claims, and for other purposes; which was read twice by its title. 

Mr. KERNAN. I introduce this bill by request. I do not know 
anything of its merits. In order to show it to some officers it is de- 
sirable to have it printed. I move that it be referred to the Com- 
mittee on Patents and printed. 

The motion was agreed to. 

Mr. McDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 659) giving the Court of Claims jurisdic- 
tion to hear and determine the claim of William T. Pate and Silas Q. 
Howe for taxes twice paid; which was read twice by its title, and, 
with 5 papers, referred to the Committee on Claims. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 660) for the relief of H. K. Randall and others, 
for damages to their property on Pennsylvania avenue, Washington, 
District of Columbia; which was read twice by its title, and, with the 
e petition, referred to the Committee on the District of 

o ia. 

Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 13) requesting the President 
of the United States to accept the invitation of Peru to join in a con- 
ference of the governments of North and South America with a view 
to the amelioration and codification of international law ; which was 
read twice by its title, referred to the Committee on Foreign Rela- 
tions, and ordered to be printed. 

Mr. DAWES (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 661) to provide for the organ- 
ization of the Territory of Oklahoma, and for the better protection of 
the Indian tribes therein; which was read twice by its title, referred 
to the Committee on Indian Affairs, and ordered to be printed. 


PAPERS WITHDRAWN. 
On motion of Mr. MORRILL, of Maine, it was 


That Jennie L. Wall have leave to withdraw her petition and papers 
Sean the dick ALa Bends ee Marlon oes ek mee i 


AWARD BY VENEZUELA. 


Mr. JONES, of Florida, submitted the following resolution; which 
was considered by unanimous consent, and agreed to: 

Resolved, That the Secre of State be directed to inform the Senate how much 
money, if any, there is in the ds of his Department paid by the government of 
Venezuela on account of awards of the mixed commission between the Government 
of the United States and the government of Venezuela under treaty of April 25, 
1866; and what objection, if any, there be to the distribution of any amounts now 
in his hands to the holders of said certificates of award. 


SERVICE OF WRITS OF MANDAMUS. 


Mr. MORTON. I move that the Senate proceed to the considera- 
= of the resolution for the investigation of the Mississippi elec- 

on. 

Mr. SARGENT. Will that interfere with the unfinished business ? 

The PRESIDENT pro tempore. It will not when the morning hour 


ires. 

RIE FRELINGHUYSEN. I wish to give notice that to-morrow morn- 
ing, as soon as the common business is over, I will call up Senate bill 
No. 13. I wish to say that that bill was up and was about being put 
upon its p , When, at the request of a number of gentlemen on 
the other side of the Chamber principally, who wished to consider it, 
it was postponed, and has been postponed from time to time. I also 
wish to say that 1 propose to modify the bill in co uence of con- 
ee n some who are opposed to it, and I think it will then 
meet the approval perhaps of all the Senators. At all events, I wish 
them to-morrow morning to give me an opportunity of having the bill 
considered, as it was waived for their consideration. 

Mr. INGALLS. Can the Senator not submit his modification 


now ? 

Mr. FRELINGHUYSEN. Yes, sir. I propose to strike out all after 
the word “ writs,” in the fourteenth line, on the second page. The 
effect of the bill then will be simply this: Where a State officer re- 
fuses to execute the mandate of the court, the court has the power to 
appoint some one to execute that mandate, not interfering in any 
manner with the rights of the States or with their power of taxation. 
I will explain the bill when it is brought up. 

Mr. MORRILL, of Maine. I feel bound to say to the Senator that 
there is an appropriation bill, which has met the consideration of the 
Senate for half a day or so, which it is very important should pass at 
the earliest moment. I hope therefore the Senator will take into con- 
sideration that fact in moving to bring forward his bill. 

Mr. FRELINGHUYSEN. į understand that any bill is subject to 
an appropriation bill, when the chairman of that committee insists 
upon it. 

THE MISSISSIPPI ELECTION. 


Mr. MORTON. I renew my motion that the Senate proceed to the 
consideration of the Mississippi resolution. 

The motion was agreed to; and the Senate proceeded to consider 
w following resolution, submitted by Mr. Morron December 15, 
1875: 

Whereas it is alleged that the late election in Mississippi for members of Con- 
— Reger) officers, and members of the Legislature was characterized by great 


violence, and intimidation, whereby the freedom of the ballot was in a great 
measure destroyed, a reign of terror established, ballot-boxes stuffed, spurious 


Senator to represent that State in this body; and whereas if these ph re are 
ir rights 
3 e Constitution and laws of the United States wickedly violated : There 
ore, 
Resolved, That a committee of five Senators be inted by the Chair to investi- 
gate the truth of thessid allegationsand the 3 attendi said alsstion, 
with power to visit said State to make their investigations, to send for persons and 
pa and to use all necessary process in the performance of their duties; and to 
make report to the Senate before the end of this session of their investigation and 
ings. : 


The PRESIDENT pro tempore. The question is on agreeing to the 
resolution, 

Mr. DAVIS. Do I understand that the resolution is on its passage? 

The PRESIDENT pro tempore. It is on its passage. 

Mr. DAVIS. I ask for the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. CHRISTIANCY. Before that question is put, I wish to offer 
an amendment making it somewhat more definite. 

This r its present recitals, would seem to imply—al- . 
though I do not know that was the intention of the Senator from 
Indiana in presenting it—that the Senate would have power to insti- 
tute this inquiry for the purpose of inquiring into the election of 
State officers, members of the State Legislature, or members of the 
other House. While I am anxions to have the information called for 
by this resolution in some authentic form, I do not feel that I have 
any sight to demand it for any prying curiosity of mine or on any 
ground except as it may have some legitimate bearing upon some 
matter over which the Senate has a right to act in its 2 islative or 
its executive capacity. In order to avoid that difficulty, I send to the 
Chair a substitute for the resolution of the Senator from Indiana, 
and ask that it may be read, and I hope the Senator from Indiana 
will accept the substitute in place of the original resolution. 

The PRESIDENT pro tempore. The proposed substitute will be 


read. 
The Chief Clerk read as follows: 


Whereas it is alleged that the late election in Mississippi, in 1875,for members of 
para. owed and State officers and members of the ee was characterized by 
great frauds committed upon and violence ex toward the colored citizens of 
that State and the white citizens to support their rights at the election, 
and especially that the colored voters, on account of their color, race, or previous 
condition of servitude, were b: ‘intimidation and force deterred from voting or com- 
pelled to vote contrary to their wishes for candidates and in support of parties to 
whom they were opposed, and their right to the free exercise of the elective fran- 
chise as by the fifteenth amendment to the Constitution thus practically 
denied and violated, and that such intimidation has been since continued for the 
perpos of affecting future elections; and whereas the people of all the United 
states have an interest in and aright to insist upon the enforcement of this 
tational amendment, and having the power to enforce it by app 
legislation, cannot properly neglect the duty of providing the necessary legislation 


for this perpos: herefore, 

Resolved, Thata committee of five Senators be appointed by the Chair to investi- 
gate the truth of these allegations and 5 these constitutional rights 

ve in the said election been violated by force, fraud, or intimidation, and to in- 
quire and report to the Senate before the end of the present session whether any, 
and, if so, what, further legislation is necessary to secure to said colored citizens the 
free enjoyment of their constitutional rights, and that said committee be empowered 
to visit said State, to send for persons and papers, to take testimony on oath, and 
to use all necessary process for these purposes. 

Mr. MORTON. If I understand the amendment correctly, I think 
under it the whole investigation can be made, and it puts beyond ques- 
tion the constitutional power of the Senate to make the inquiry. I 
am willing, therefore, to accept the amendment. 

Mr. CHRISTIANCY. Before the question is put I wish to say a few 
words upon the resolution. 

Upon the grounds and for the purposes stated in this substitute I 
can vote for the committee of inquiry; and shall do so, with the hope 
that, when that inquiry shall be had and all the facts are before us, 
the result may show that the rumors and reports of the wrongs and 
outrages complained of have been 822 4 exaggerated, and that the 
inquiry may thus tend to allay, rather than increase, publie excite- 
ment, and to promote harmony rather than discord between the dif- 
ferent sections of the Union. : 

I will not now undertake to prejudge the facts or the evidence. I 
have all along since the close of the war felt the strongest and the 
warmest sympathy for our southern fellow-citizens and the most ar- 
dent desire for the promotion of their prosperity and welfare, which 
it has seemed to me could only be secured by kindness, forbearance, 

ee and conciliation. I have been disposed to judge them 
with more liberality, to put a more favorable construction upon their 
actions and motives, and to make more allowance for their prejudices, 
their habits, and occasional outbreaks of passion and even violence 
than most men of the political organization with which I have gener- 
ally agreed and acted. In judging of all these things I put myself in 
their place, and ask myself if our positions had been reversed and we 
of the North had been born and raised in the South, with the education, 
habits, modes of thought, and prejudices incident to their situation, and 
we, like them, had been the losing party in the great death-struggle of 
the war, how much better we should have been likely to conduct our- 
selves in the matter of reconstruction and reconciliation than they have 
done. This consideration, it is true, will not excuse a general and pre- 
concerted defiance of the Constitution or of any of its amendments or of 
the laws passed in pursuance of it, nor any general movement or con- 
spiracy, by violence or intimidation, to deprive the colored citizens or 
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those who choose to act with them of the free exercise of the right of 
suffrage secured to them by the Constitution and laws. But, when 
we consider that the South suffered much more severely than we did 
by the war; that their people had been educated with quite different 
ideas of society and government; that, by the abolition of slavery and 
giving the right of suffrage to those who had been so recently their 
slaves, their whole peculiar social system was suddenly torn asunder, 
and the opinions, prejudices, habits and modes of thought, under the 
influence of which they had grown up to manhood, necessarily disre- 
garded; and when we reflect that the habits, opinions, and prejudices 
of generations cannot be suddenly changed by reason or by law; we 
must feel that we had no right to expect that the new order of things, 
coudueted upon other ideas and principles from theirs, would move 
on smoothly and harmoniously from the first, nor without some jar- 
ring, some collisions. Some conflicts between the old and the new 
ideas, the old and the new systems, must naturally be expected, and 
due allowance should be made for errors and faults incident to the 
situation, until, by kindness, forbearance, and magnanimity, time 
should soften down asperities and make us one homogeneous people. 

Such has been my lope, my most ardent desire; for until this shall 
be accomplished there can be no general prosperity in any portion of 
the Union, no safety, no solid and enduring peace. My ardent desire 
for such a consummation may have swayed my judgment and led me 
to judge our southern brethren too leniently. 1 hope not; for if it be 
a delusion it is one so in consonance with all the better impulses of 
my nature that I must cling to it until the unwelcome evidence com- 
pels its rejection. I did believe from the utterances and professions 
of the representative men throughout the South and of those in the 
North in political affiliation with them, as well as the professions of 
southern Seuators here at the last regular session of this body, that 
the constitutional amendments and the necessary laws for carrying 
them into full effect had been accepted in good faith, as the final re- 
sult of the war; and that, though there might be local exhibitions of 
hostility and some local conflicts, yet that all idea of general resist- 
ance had been abandoned. But if the evidence upon this inquiry 
shall show that, instead of some merely local and sporadic outbreaks 
of violence and intimidation, there has been anything like general con- 
cert of action throughout the State, or a large part of the State, forsys- 
temativally intimidating colored voters and those who were inclined 
to vote with them, for the deliberate and common purpose of depriv- 
ing them of the right of suffrage guaranteed by the Constitution, no 
one will, no one can, regret it more than I shall. And if future de- 
velopments should show that such a determination exists generally 
among the white population of the Southern States, and there should 
appear to be a concert of action in such a common purpose, I shall be 
. compelled to admit what I have thus far refused to admit, that the 
war is, indeed, not yet over. For, though there is the kindest feeling 
among almost all classes and all parties in the North toward their 
southern biethren, and there is not ing in their power they would not 
do to promote the prosperity of the South wile. the latter shows a 
disposition to submit in good faith to the results of the war and to 
abide by the constitutional amendments; they aro not willing to give 
up all the results of the war, gained at the cost of so much blood and 
treasure, and that, too, with the prospect of another like bloody con- 
test to secure the same result. 

In this last quarter of the nineteenth century, after so much pro- 

has elsewhere, as well as here, been made in the abolition of 
slavery and in the elevation of the oppressed, those men are simply in- 
sane who think that the people of the United States will permit a 
single backward step in the march of freedom, or that they will ever 
cease their efforts to secure the enjoyment of equal rights to all men, 
without reference to race or color, until every man, white or black, 
throughoat every State, shall receive the equal protection of the laws, 
and be allowed to cast his vote according to his own good-will and 
prasi with none to molest or make him afraid. But as yet I will 
udulge in no gloomy apprehension of any such general movement or 
designs on the part of our southern fellow-citizens, but still indulge 
the hope that I have not been mistaken in their intention to abide by 
the constitutional amendments in good faith, and that this inquiry 
may tend to establish that fact rather than to refute it. 

I have the less fear of the success of any general movement by any 
great party, forthe repeal or nullification of those amendments, be- 
cause, though there may be great numbers of men in the South who 
desire to go into such a movement, their representative men have 
certainly too much intelligence not to see that any party which should 
dare to place itself upon any such ground, in any of the Northern 
States, or to favor it after coming into power upon any other issue, 
would thereby sound its own death-knell, and become a stench and a 
by-word to the nation for all future time; and that every man who 
favored it would pray, but vainly pray that his dastard' act might 
be shrouded in oblivion, lest his descendants to the tenth generation 
might inherit his infamy. No, Mr. President, (as you have heard me 
say before,) upon this question, all parties at the North have given 
bonds to fate. None want another war, and all understand that, sooner 
or later, that would be the inevitable result of again opening those 
dangerous questions by the repeal or nullification of these amend- 
ments. 

But there are still other grounds for the hope I have expressed as 
to the result of this inquiry. I take it for granted that the people of 
Mississippi have common sense and ordinary sagacity, upon matters 
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pertaining to their own interest ; and itseems to me obviously against 
their interests and destructive of their welfare to keep up the sharp 
line of division and bitter hostility -between the different classes of 
voters, and to inaugurate a state of chronic internecine war between 
the holders of property and the population upon whose labor they 
must chiefly rely for the material prosperity of the State; and thoy 
must know, oroughtto know, thatin the matter of influencing or con - 
trolling the colored voters, habitual kindness, forbearance, and per- 
suasion and the various humane resonrces of superior intelligence 
will in the end accomplish much better and greater results than 
powder and ball, and will melt down barriers against which artillery 
would thunder in vain, 

Again, it seems difficult to believe that the very people who have 
so recently and so eloquently denounced military interference and in- 
timidation at elections should now, of their own accord, inaugurate 
asystem of violence and intimidation in elections still more cruel and 
liable to much greater abuses. 

No, Mr. President, sober facts and stern realities, established upon 
clear testimony, can alone deprive me of the hopes I have expressed. 
And now, Mr. President, in conclusion, I wish to say, that in the views 
I have expressed, I have been influenced by no merely party interest 
or partisan consideration whatever, and that, upon the principle and 
the merits of any question touching the restoration of peace and har- 
mony between the different sections of the Union, no merely partisan 
success or partisan consideratian shall ever sway my action the weight 
of a single hair. If, in the main, I shall act, as it is probable I shall, 
with one party rather than the other, it will be only because (and so 
long as) I think the principles and measures of that pany the most 
likely to promote the permanent public good. But the public good, 
as God shall give me to see it, instead of the interests of party, shall 
be my sole guide. Party interests are temporary: the nation is for 
all time. These questions are so momentous aud the interests in- 
volved so vital to the present and future welfare of the entire nation, 
that, in my estimation, they are as far above mere party politics as 
heaven is above hell; and to sacrifice, or even to imperil, any of 
these great interests for merely party suecess, would be a crime alike 
against God, against tho nation, and humanity itself. 

The PRESIDENT pro tempore. The Senator from Indiana has ac- 
cepted the substitute. The question is on the resolution as modified. 

ir, COOPER. I call for the regular order. 

The PRESIDENT pro tempore. ‘The morning hour has expired. 

Mr. MORTON. I think we can have a vote without any delay. I 
move to postpone the present and all prior orders for the purpose of 
continuing the Mississippi resolution and disposing of it. I think we 
can do it in a few minutes. 

The PRESIDENT pro tempore. The unfinished business is the bill 
(H. R. No. 1594) making appropriations for the consular and diplo- 
matic service of the Government for the year ending June 30, 1877, 
and for other pr S. The Senator from Indiana moves the post- 
ponement of this and all prior orders for the purpose of continuing 
the Mississippi resolution. 

Mr. SARGENT. Ishall strenuously resist that unless it is distinctly 
understood that if the vote is not taken in a few minutes we shall go 
on with the regular order. 

Mr. MORTON. LI think we can get a vote soon. 

Mr. SARGENT. If it is understood that, in case this resolution is 
to be debated on either side, it will be laid aside for ths unfinished 
business, I will not object; but an indefinite postponement I should 
feel called upon from my duty to the business of the Senate to object 
t 


0. 

Mr. WITHERS. I think it may be safely assumed that the propo- 
sition will be debated. 

Mr. BAYARD.. I merely rise to ask that the amendment offered by 
the Senator from Michigan be printed. It touches a matter of the 
very gravest importance, of the highest and, as I think, most danger- 
ous exercise of alleged constitutional power by the Congress of the 
United States. On the mere reading of such a paper from the desk 
of the Clerk from the manuscript presented it is quite impossible to 
comprehend its entire effect. I should also say that, having great 
respect for the ability and fairness of the Seuator from Michigan, I 
would be very glad to read his remarks before making any comment 
upon them. The low tone of voice in which he delivered them ren- 
dered them inaudible to a great portion of the Senators. For that 
reason I trust che Senator from Iudiana will not press the considera- 
tion of the question at all, either on his original resolution or on the 
amendment of the Senator from Michigan, but that the regular order 
will be proceeded with in accordance with the motion of the Senator 
from California. The question cannot be passed on without discus- 


sion. 

Mr. MORTON. This matter has been before the Senate for a long 
time, and Senators have had opportunities of considering the ques- 
tion in all its constitutional bearings. The form in which the Sena- 
tor from Michigan has put the resolution, it seems to me, takes away 
the last pretense that it is not within the constitutional power of 
the Senate to make the investigation; and, as I think the adoption 
of this resolution is of more importance now than any other measure 
that will come before the Senate for a brief period, I ask that the 
question be put on my motion to postpone. 

Mr. SARGENT. -I am willing to be instructed by the Senate; but 
I should really like to know, at the threshold of the business which 
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the Committee on Appropriations are bringing forward, whether the 
ordinary course of the Senate will still be pursued, so that we can have 
the consideration of the appropriation bills which we have prepared. 
The Appropriation Committee during the last week were quite lib- 
eral; they gave way for the consideration of a bill in which the Sen- 
ator from Indiana took a very natural interest, and which certainly 
was an important one; day after day I waited until that bill could 
be disposed of, giving notice, however, that as soon as it was disposed 
of I would ask that this important appropriation bill might be con- 
sidered. I do not say that the appropriation bills are the only im- 
portant business of the country; but there are so many of them that 
they must have way, or they will fail to pass. I shal! look upon it as 
somewhat in the nature of a test whether it is desired that we shall 
press these bills, as we have done heretofore, on the attention of the 
tenuate, at this session, at every opportunity. 

Mr. HAMLIN. Will the Senator before he takes his seat inform 
me whether the Committee on Appropriations have any other bill 
from the Honse now before them? 

Mr. SARGENT. Not any other now before them; several are in 
committees of conference, however. 

Mr. 5 There is no other appropriation bill before the com- 
mittee 

Mr. SARGENT. No. The one in the most state of forwardness is 
the legislative appropriation bill, which we hope to get soon. 

Mr. HAMLIN, That is in the House. While I individually wish 
to be guided by the Appropriation Committee, it does not seem to 
me that we are now in a condition to anticipate any pressure in rela- 
tion to the appropriation bills; and inasmuch as this other matter is 
one that has been long before the Senate, it does seem to me just and 
appropriate that we consider it, and that we shall do no injustice to 
the Appropriation Committee if we so vote, at the same time holding 
it to be a rule which will generally guide me to sustain that commit- 
tee in getting its bills before the Senate, certainly whenever there is 
pressure or a want of time for the consideration of those bills. 

Mr. SARGENT. One of the chief evils of legislation on appropria- 
tion bills heretofore has been that they have been crowded into the 
very last of the session on almost any excuse. The Senate will ad- 
journ at half past two or three o’clock when those bills, which they 
say are so long pending, are ready for consideration, taking no action 
npon them; and week after week goes by, and month after month, 
nntil finally the Committee on Appropriations find themselves pressed 
in the last two weeks or the last week of the session with important 
business on their hands. Is it auy wonder that there is careless legis- 
lation in them? Is it any wonder that the service is injured and that 
the Treasury is unnecessarily drawn upon? It is so year after year. 
Last year we succeeded, by persistently insisting, in getting some 
of the appropriation bills out of the way before that last period. 
Nevertheless the sundry civil bill and the deficiency bill, both of 
which ought to have been disposed of a fortnight before, were left 
to the very last night of the session. 

It seems to me that in this very important bill the other House— 
as I shall call the attention of the Senate if I have the opportunity— 
have entirely changed the foreign service; they have struck out con- 
suls and reduced the salaries of ministers; and where a bill is before 
us, which, if adopted as it comes here, will have, as I believe, a bane- 
ful operation upon our foreign commerce and our foreign interests, 
we ought to take it up, and take it up in season, and consider it de- 
liberately, and determine whether such innovations ought to be made. 
I have no doubt it is a bill that will lead toa great deal of discussion. 
It ought to be discussed very fully pro and con. If there are any 
who can give reasons for the shape in which this bill reaches us from 
the other Honse, I am certainly anxious to hear them; and I have 
no doubt that many Senators, on the other hand, desire to give good 
reasons why the service should be maintained in something like its 
integrity for the sake of the business of the country. It is not like 
the ordinary appropriation bills heretofore reported; but it is an 
attempt at an entirely new departure, which requires careful consid- 
eration either to resist or to adopt. It seems to me that it ought to 
be taken up and considered at this time. 

There is a probability that the various appropriation bills which 
we shall receive will contain very much this same question; that is 
to say, the service will be so changed, will be so mutilated by those 
appropriation bills, that a great deal more time than usual has got 
to be given to their consideration. They cannot bo passed over in a 
few hours. The changes are not merely in principle, but in details, 
and time must be taken in order to do justice to the bills and justice 
to the service. 

I consider it my duty to insist that we proceed with the unfinished 
business. Of course I am but one, and can only give my own vote; 
but I must say that I shall feel somewhat governed in my course 
hereafter by what action the Senate may take now. 

Mr. EDMUNDS. The appropriation bill is undoubtedly important; 
the Government cannot go on without it. The resolution of the Sen- 
ator from Indiana is also important, because if the cirenmstances have 
taken place which it is publicly alleged have and are allowed to go 
on in that way and spread into other States, we shall not have any 
Government in a little while that will need any appropriation bills 
at all. Both these matters are of great importance; but, inasmuch 
as oue of them is of that kind of importance which ought to reqnire 
speedy inquiry in order either to vindicate the people of Mississippi 


from a very widespread suspicion, or to ascertain what the tru: h may 
be if that suspicion is well founded, I believe it is our imperative 
duty to dispose of this resolution, which onght not to take more thun 
afew hours. I cannot conceive avy ground upon which, fairly con- 
ducted, it ought to oceupy any considerable length of time. There 
will be plenty of time then to take up this bill about appropriations 
and to dispose of it. We have not fixed any day for the adjourn- 
ment; we are under no pressure at this present time; but matters in 
the State of Mississippi, as they have been reported, and I certainly 
hope untruly, are in such a condition as to demand an inquiry, as it 
appears to me, on the part of Cou but of course I cannot go 
into any discussion of the merits of either of these measures except 
so far as ty show the importance of them. Now, therefore, althongh 
I almost always stand by the Committee on Appropriations, I s all 
feel compelled to vote in favor of the motion oF the Senator from 
Indiana. 

Mr. SHERMAN. Mr. President, it is not only a rule, but the neces- 
sity is admitted usualiy, of giving the Committee on Appropriations 
the right to present its bills aud have them acted on when they are 
ready for consideration. That rule or necessity is stronger now than 
ever before. We now know as a matter of daily history that the 
House of Representatives intend to present to us in these bills the 
consideration of every branch of the public service, not only upon 
the basis of existing Jaw, but upon the basis of the law as they pro- 
pose to make it, so that every law which affects a salary or expendi- 
ture is to be i before us for revision and action in the appro- 
priation bills. That has greatly delayed the appropriation bills in the 
other House—we have a right to speak of it as a matter of history 
so that of the bills which are usually in the Senate long before the 
Ist of March, and certainly long before the Ist of April, only twoor 
three have passed the House. They will pass the House at a later 

riod of the session than usual. It is perfectly obvious that the 

nate, if they intend to keep up with the public business and pass 
the appropriation bills without being hurried at the close of the ses- 
sion, must take them up as they are presented in their order, so as to 
allow the Committee on Appropriations to consider the bills as they 
cone ase and have them acted on here as rapidly as they are pre- 
sented. 

I shall therefore vote with the Committee on Appropriations to 
take up their bills as they are presented against anything that I know 
of that is pending. I concede the importance of this Mississippi res- 
olution. I was in hopes that the gentlemen on the left of tho House 
would at once agree to this investigation on the basis now stated by 
the Senator from Michigan, and I am only surprised that the resolu- 
tion was not pressed before. Indeed I think it ought to have been 
passed in the first week of the session. After three months have rolled 
around, there is no greater necessity for if to-day than there was the 
day before yesterday or at any time within the last ninety or one hun- 
dred days. Therefore it is not wise for us to interfere with an order 
of business that has been established by the vote of the Senate, that 
comes up now, and ought now to be properly considered. It seems 
to me to make an immediate necessity of the Mississippi case when 
there has been no necessity for it the last ninety days is to crowd 
aside business that we must consider and ought to consider dispassion- 
ately. If the Senator from California who has e of the bill 
chooses to give way to-day for the Mississippi resolution, I have noth- 
ing to say; but as long as he says to us that there is an importance 
in pressing that bill, I shall vote with him. 

Mr. MORTON. I learn from the answer to the question asked by 
the Senator from Maine that there is no other appropriation bill in 
the Senate now from the Honse except the one that has already been 
presented. The House, as I am told, is engaged on the legislative 
appropriation bill,and the House is still on the first section of it. 
They kive had, I believe, two or three days of general debate on the 
bill without regard to any specific provisions; but I am advised— 
that may not be correct—that the first section has not yet been passed. 
I heard a member of the House say last week, in talking about it, 
that he believed the House would be a month on that bill, and from 
the character of the bill I should not be surprised, Therefore I think 
there can be no hurry for the consideration of the present diplomatic 
appropriation bill, I do not apprehend that this resolution will take 
any great length of time. I do not desire to speak myself, and if 
there is to be any debate I think it will be very brief. I should be 
glad to have a vote immediately, if possible. Therefore I think the 
resolution ought to be taken up, and the public service in connection 
with the appropriation bills cannot suffer thereby. There are par- 
ticular reasons why the resolution should now be disposed of. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Indiana. 

The question being put, there were on a division—ayes 21, noes 26. 

Mr. MORTON. [ask for the yeas and nays. 

The yeas and nays were orlered; and the Secretary proceeded to 
call the roll. 

Mr. JONES, of Florida, (when his name was called.) I am paired 
with my colleague [Mr. CONOVER] on this question. If he were here 
he would vote “ yea,” and I should vote “ nay,” on this motion. 

Mr. WITHERS. My colleague [Mr. JOHNSTON] has been called 
home by sickness in his family. I understood from him before he 
left that he was paired on all questions arising under this resolution 
with the Senator from Iowa, [Mr. WRIGHT.) If my colleague were 


1876. 


CONGRESSIONAL RECORD—SENATE. 


1971 


here he would vote “nay” on this proposition, and I presume the Sen- 
ator from Iowa would vote “ yea.” 

The roll-call having been concluded, the result was announced— 
yeas 28, nays 31; as follows: 

YEAS— Messrs. Boutwell, Brace, Burnside, Cameron of Pennsylvania, Cameron 
of Wisconsin, Christiancy, Clayton, Conkling, Dorsey, Edmunds, Ferry, Froling- 


huysen, Hamilton, Hamlin, Harve: Hitchcock’ Ingalls, Logan, McMillan, Mitchell, 


Morrill of Vermont, Morton, Ozheaby, Paddock, Robertson, Sharon, Spencer, and 
st— 


e 28, 
NAYS—Messrs. Bayard, Bogy, Booth, Caperton, Cockrell, C per, Davis, Dawes, 
Dennis, Eaton, English, Gordon, Howe, Kelly, Kernan, Key, McCreery, McDonald, 
Maxey, Merrimon, Norwood, Randolph, Ransom, Sargent, Sherman, Stevenson, 
Thurman, Wallace, Whyte, Windom, and Withers—31. 5 

ABSENT—Messrs. Alcorn, Allison, Anthony, Conover, Cragin. Goldthwaite, 
Johnston, Jones of Florida, Jones of Nevada, Morrill of Maine, Patterson, Sauls- 
bury, Wadleigh, and Wright—14. 


So the motion was not agreed to. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. U. 8. 

GRANT, jr., announced that the President had, on the 27th instant, ap- 
roved and ry a the act (S. No. 386) approving an act of the Legis- 
tive Assembly of Colorado Territory. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 1594) making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30, 
1877, and for other purposes. 

The PRESI DENDY tempore. The amendments of the Committee 
on Appropriations will be acted on as they are reached in the reading 
of the bill in their order, if there be no objection. e 

Mr. SARGENT. Mr. President, a very few words preliminary to 
acting upon the amendments may perhaps be proper. 

The bill which I hold in my hand, as it passed the House of Rep- 
reseutatives, appropriated $912,747.50. The Committee on Appropri- 
ations of the Senate have reported it back, with amendments, so that 
the amount is $1,341,647 50. The amount of appropriations last year 
was $1,374,985. That is to say, the bill which we now report-to the 
Senate makes appropriations less than those made last year by 
$33,337.50. These additions made by the Senate committee to the 
House bill are strictly in accordance with the service of last year. 
There is not an instance where we have increased a salary or created 
an office. We have simply tried to preserve the integrity of the serv- 
ice for what we believe to be high public reasons. The reductions of 
$33,000 and over are from the causes which I will now state. Here- 
tofore, and as the bill was passed by the House, the amanuensis of 
Mr. Schenck has been allowed $2,500 on account of the minister's 
crippled arm. He being no longer minister, that item is not neces- 
sary for next year. The Mexican claims commission has closed its 
business and the arbitrator has taken possession of it. That cost the 
e fiscal year 828,700. We eliminate that clause from the bill. 

ollowing the statute of last year authorizing the contract to be made, 
$5,000 was appropriated for a court-house and jail at Yedo, Japan. 
The contract has been made for a less sum, so that we are able tosave 
in this bill $1,150. There is a reduction in the Spanish claims com- 
mission in contingencies, and especially by rent, of $3,083. The State 
Department is able to accommodate them in the new building, and 
thus save rent. One other item which makes up the amount is ac- 
knowledging the services of masters of vessels for the saving of life, 
$500. The cost for ten years past has been an average of $4,500. Five 
thousand dollars has been usually appropriated. It was thought that 
the average would not probably be exceeded, and it was safe there- 
fore to make that reduction. 

These are reductions of $35,438, and account for the difference be- 
tween this bill as reported back by the Senate committee and the 
bill of last year. I suppose the Senate is familiar with the nature of 
the changes that have been made in the consular and diplomatic 
service, and it will not be necessary for me, certainly not in any pre- 
liminary remarks, to call especial attention to them, or at any rate to 
make any extended reference to them. I will give an instance or 
two illustrating the nature of the House bill with reference to the 
diplomatic service. x 

In 1856, twenty years ago, Congress fixed the salary of our ministers 
in Great Britain, France, Germany, and Russia at $17,500, and that 
amount has been paideversince. It perhaps was at the time somewhat 
of areform, because the salary, the outfit, and the infit allowed to min- 
isters, especially where they remained abroad but a year or two, made 
a greater amount than $17,500 a year. This amount was fixed and 
has been paid ever since, and is not too large. The bill which we 
received from the House cuts these ministers down to $14,000 each, 
which is toosmall. I will not discuss this particular provision unless 
some objection is made to restoring the salary to the amount fixed by 
the law in 1856, and as it has been ever since. 

The same course is pursued with reference to the missions to Spain, 
Austria, Brazil, Mexico, Japan, &c. In the House bill there is a con- 
solidation of Denmark, Sweden, and Norway under one minister, and 
86, 00 only allowed for the service of the minister. The South Ameri- 
can republics are consolidated into very few missions, eleven of them 
reduced to four, contrary to our interests, political and commercial, as 
is believed by the Committee on Appropriations. 

Then the House passed through with the consular service. They 


leave out any of class 1 and class 2 in the bill by degrading those 
whoareinclass 1 down to class 3, and making a corresponding reduction 
down to the last class, where they eliminate consuls, leaving mere 
consular agents or entirely abolishing them. 8 

In view of this action, in view of the features of the bill before us, 
which was referred to the Committee on Appropriations, the state- 
ment seems strange that the consular service is self-supporting, that 
it pays a revenue into the Treasury of a very large amount over and 
above expenses. It would seem from such a bill that this was a serv- 
ice in which there was a large deficiency, and that it was necessary 
to cripple commerce, or take the risk of crippling commerce, in order 
to save the Treasury of the United States. The figures are that the 
total consular receipts for 1874-75 were $397,933.49 ; the whole cost 
of the consular service was but $549,172.47; making an excess over 
cost of revenue into the Treasury above the expenses of $148,816.02. 

Mr. SHERMAN. Are all expenses included! 

Mr. SARGENT. The figures include everything of every nature, 
loss of exchange, salaries, and everything else, Commerce pays this 
tax into the Treasury. £ 

Mr. FRELINGHUYSEN. Will the Senator state the amount 
again? 

“Mr. SARGENT. The amount overand above expenses is $148,816.02, 
nearly $150,000. 2 

Mr. DORSEY. 
partment? 

Mr. SARGENT. That is the amount as shown by the Fifth Auditor's 
report of uctual receipts and expenditures. 

Mr. DORSEY. That is on the basis of the estimates made by the 
Department for the consular service this year? 

Mr. SARGENT. No; these are the figures of the expenditures and 
receipts for 1874-75, the actunl figures, not an estimate or a guess. 
The foreign commerce of the country is increasing in a most gratify- 
ing way ; and certainly it is a bad time to begin to cut down the 
agencies by which that business is facilitated. 1 have no doubt that 
the receipts from the consular officers will be greatly increased the 
next fiscal year, provided the system is not crippled. 

In 1870 the foreign commerce of the United States was $875,703,616. 
In 1874 it was $1,265,719,964—an enormous increase in four years, 
nearly one-half. We are recovering from the effects of the war; our 
foreign commerce is becoming more adventurous and more successful, 
growing year by year, and counting by the hundred millions, under 
this very system. Now, are we to cripple it? Is it not well known 
that commerce will not seek a port where there is no representative of 
the Government of the United States? They are liable to all kinds 
of impositions, any kind of oppression, and can get no information. 
They will avoid a port from which you withdraw your consul. 

However, I do not wish at this stage of the bill to be drawn into a 
discussion of details. I make these general statements in order that 
Senators may understand the nature of the reductions which were 
made in the House bill which was referred to us, aud the nature of 
the additions which we have made by our amendments. In other 
words, we have not added one dollar to this bill that has not hereto- 
fore been appropriated and wisely expended. I think I may say, and 
it will be admitted by Senators on both sides of this Chamber—it has 
never been questioned anywhere that the foreign department of the 
Government, the State Department, is as economically and carefully 
administered as it is possible to be. It is frequently the case, where 
there has been an appropriation of money the expenditure of which 
was vested in tho discretion of the Secretary of State, that a consid- 
erable balance of the amount has been returned back into the Treas- 
ury. [have watched this for several years, and during the examina- 
tion of this bill I have had occasion to observe how accurato were 
the impressions which I had in reference to that matter; and Iam 
more and more convinced that the Secretary of State administers the 
funds under his charge carefully, exactly, and with economy. 

0 that the amendments be acted upon as we proceed with the 
ill. 7 

Mr. WITHERS. Before we proceed to the consideration of this 
consular and diplomatic bill by sections, I have a word or two to say 
of a general character in connection with the bill, being a member of 
the committee which reported it. ; 

The bill reported by the committee is framed npon the basis of an 
opinion that no further redactions in the appropriations for the con- 
sular and diplomatic service are practicable with a due regard to the 
interests of the country and the public service. I cannot agree in full 
to that opinion. I believe that the imperative necessity for reform 
in all departments of the public service is upon us, growing out of the 

resent depressed financial condition of our country. I believe that 
if there is any one sentiment which more than another predominates 
in the public mind, it is the demand for greater economy in our pub- 
lic service, the demand that the great expenditures upon which our 
public service has been conducted for some years past shall be cur- 
tailed wherever it can be done with a proper re; for the interests 
of the service. 

I agree fully and sympathize entirely with that feeling. Iam not, 
however, prepared to say that the bill as passed by the lower Honse 
may not have gone too far in the direction of economy, that they may 
not have applied the pruning-knife too freel¥, especially to this con- 
sular and diplomatic service; aud therefore in many respects I am 


That is on the basis of the estimates of the De- 


prepared and shall cheerfully vote for amendments increasing the 
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appropriations made by the House for these purposes; but in other 
respects I think the bill as reported is objectionable. I believe in 
seme instances the salaries therein provided may properly be reduced, 
and without any detriment to the public service. I believe that in 
some instances consulates may be abolished without in any degree 
impairing our public service. Thus believing, I shall vote upon the 
amendments as they are proposed by the committee in consonance 
with my own convictions of public duty and propriety. Ihave thought 
it necessary, being a member of the Committee on Appropriations, to 
make this general explanation of my position before we come to con- 
sider the bill by sections. 

The PRESIDENT pro tempore. The Secretary will proceed to read 
the bill, and the first amendment will be stated as it is reached in the 


reading. 

The Chief Clerk proceeded to read the bill. The first amendment 
reported by the Committee on Appropriations was in line 10 to strike 
out the words “14,000” and insert “17,500,” and in line 11 to strike 
out “56” and insert “70;” so as to make the clause read: 

For salaries of envoys extraordinary and ministers plenipotentiary to Great 
Britain, France, Germany, and Kussia, at $17,500 each, $70,000. 

Mr. STEVENSON. Ishould like to ask the Senator [ Mr. SARGENT] 
who has charge of this bill a question. Did the committee, in con- 
sidering the reduction of salaries proposed by the House to our min- 
isters to England, France, Russia, and Germany, take in’ considera- 
tion the relative difference in the cost of living at these respective 
courts? They were reduced from $17,500 to $14,090 a year by the 
House of Representatives, and the Senate is asked by the committee 
to non-concur in this reduction. 

In former times the salaries were uated by the difference in the 
cost of living at the respective capitals. The costlier courts demanded 
tue higher salaries. That standard of graduating salaries to our for- 
eign ministers seemed just then, and I think itis just now. We know 
that the expenses of living in London used to be a third more than 
they vere in Germany. If this be true, why should the salary be the 
same 

We know, too—at least I have been so informed—that the expenses 
of living in Russia used to be much less than in France. Why, if 
this be true, should the salaries be the same! It occurs to me that 
this practice in the early history of the Government, which continued 
I believe as late as 1849-’50, and perhaps even still later, of graduat- 
ing these salaries to our foreign ministers by the cost of living at the 
respective courts to which they were accredited, was an equitable 
one. It is the only jnst standard of approximating justice in fixing 
the rate of compensation to our foreign emb ors. Those that 
are required to pay most should receive most. 

In many of the provinces of continental Europe the expenses of 
living used to be greatly less, I might safely say a third if not a half, 
thun the cost of living in London. I should like to hear from the 
committee why, if this difference in the relative expense of living in 
England and France as compared with Russia and Germany still 
exists, the salaries at those four courts are put at the same sum. If 
$17,500 is given to our minister in London, (where, I admit, the ex- 

enses are very heavy, and have been possibly increased within the 

ust few years,) why should not the salary of our minister to Ger- 
many be reduced, since the expenses of living at the latter court are 
greatly less than those in London or in Paris 

It would appear that the committee, in fixing the salaries at London, 
Paris, Berlin, and St. Petersburg at $17,500 per annum to each, had 
entirely ignored the difference in living at these respective courts. 
Formerly the ministers to Berlin and St. Petersburg received greatly 
less than the envoys to London and Paris. 

Mr. SARGENT. The committee took some pains to inform them- 
selves in reference to that proposition. Of course it would be a suf- 
ficient answer for us to say we simply take the service as we find it; 
but I thought it was better to go beyond that, and, if possible, to give 
any reasons which would be just defending the service. Honse-rent 
in St, Petersburg costs 8,000 rubles for an ordinary modest house, such 
as is occupied by our representative, which I believe is about $3,000. 
That takes one-third of the salary here given. A thousand pounds was 
paid by Mr. Schenck in London for his house-rent—$5,000 for a mod- 
est, moderate sort of house, but such a one as he could afford to oc- 
cupy; not too extravagant, and yet required. Weare informed that 
St. Petersburg is one of the most expeusive of foreign capitals, and 
I have no doubt that it is true. Certainly Germany is as costly as 
France; there can be no doubt of that. It has been so within the 
last few years. Since the empire has grown to such an extent, and 
since it has levied tribute on France, the vast amount of money ex- 
pended there has brought expensive habits among the people which 
perhaps will never be corrected. At any rate, these expensive habits 
exist now, and Berlin is much more expensive, we are told, than either 
London or Paris. But Great Britain and France in 1856 were put 
together, and two years thereafter Russia was added, and subsequent! 
Germany was added. In adding Germany to this corps they abol- 
ished a number of other ministers, which were consolidated in the 
mission to the German Empire, so that probably there was a saving on 
the old salaries by putting Germany in the list of first-class missions. 

If the question were : Eod whether these salaries of $17,500 were 
extravagant, considering the cost of the cheapest of these missions, I 
think it would have to be insisted that the salaries are not too large; 
that they are really too small rather than too large. They are very 


much less than any other nations pay, even nations much poorer shan 
we are, with a larger debt, and with much less resources. I do not 
see myself how any man can live, even respectably, upon the salary 
which we pay at either of these four courts. It certainly would be 
impossible for him to save any money. But as this is the amonnt 


which has been allowed for years, it looks like requiring that the dip- 
lomatie service in important ts shall be filled ony by rich men 
for us to reduce the amount of salary which we pay them to such a 
figure that they musteitherappear meanly there ordraw upon theirown 
resources in order to maintain themselves in some respectable degree. 

Mr. DAVIS. The first amendment involves the principle of the 
bill. The bill came to us reducing the salaries of our ministers at 
these four <reat powers, Great Britain, France, Germany, and Russia, 
to $14,000 instead of $17,500, as it has been heretofore. That will in 
a measure fix the principle on which the bill came to the Senate and 
which your committee has changed by this first amendment, and the 
same principle runs all throughit. The salaries, cha and compen- 
sation of the parties named in it have been by the House reduced in 
the aggregate by about half a million dollars, think. In other words, 
the total was $912,750, as reported from the House, and now it is 
$1,341,000, making a difference of about half a million of dollars’ in- 
crease by the committee of the Senate. 

T am dis to think that the House in some instances got the 
salaries below what a proper economical management of the Govern- 
ment wonld require. I believe in some instances they are too low, 
and that there ought to be an advance upon the House bill. I also 
believe that the Senate Committee has made advances where they 
ought not to have occurred. I think there is force in what the Sen- 
ator from Kentucky has said, that the expenses of living in Great 
Britain and France are greater than in Germany and Russia. With 
that view I move—I believe it to be in order—to strike out“ Ger- 
many and Russia” from this clause, in order at the proper time to 
move that the salaries of the ministers to those two countries be 
made $15,000. 

The PRESIDENT pro tempore. The first question is on the com- 
mittee’s amendment. The Senator will have an opportunity of strik- 
ing out afterward any part of this clause. 

Ir. DAVIS. If we adopt the committee’s amendment of $17,500, 
will there be any power to changeit afterward? My object is to have 
a vote to know whether the Senate desires to make the salaries of the 
ministers to Germany and Russia the same as those to Great Britain 
and France. I will take the 3 of the Chair and seek to ac- 
complish the object in any way he may suggest; but I prefer having 
that test made before we act upon the amendment of the committee. 

The PRESIDENT pro tempore. The unbroken pastes of the Sen- 
ate is to consider first the amendments reported by the committee 
having charge of the bill. This amendment of the committee does 
not touch the question raised by the Senator from West Virginia. 
The Senator can move an amendment transferring any part of the 
item, after the amendments of the committee have been acted on, as 
his proposition does not touch the amendment of the committee but 
the text of the bill. 

Mr. DAVIS. As I understand it, the committee’s amendment now 
is that the salaries of the ministers to these four powers shall be 
$17,500. The amendment of the committee wonld certainly have to 
be changed in some way to reach the objects I desire if the Senate 


agree with me in making the salary of the German and Russian mis- 
sions $15,000. 
The PRESIDENT tempore. The Chair will submit the question 


to the Senate now, if there be no objection. The Senator from West 
Virginia will state his amendment. 

r. SARGENT. Let us voteon the committee’s amendment. That 
wili be a test question. If that be voted down, we can alter the 


paragraph. 

Mr. DAVIS. I have no choice as to the manner it is reached. The 
Senator having charge of the bill, I understand, prefers that the vote 
be taken on the committee’s amendment first. 

Mr SARGENT. Let that be taken first. All those who want to 
modify any part of the paragraph can vote against it. 

Mr. DAVIS. I have no objection to that course. 

The PRESIDENT pro tempore. The text can be changed at any 
time after the amendent of the committee is acted on. 

Mr. WITHERS. Before the vote is taken I will inquire as to the 
right to offer amendments to the bill as reported by the committee. 
After we shall have proceeded to act upon all the amendments of the 
committee, will it then be in order to move an amendment to any of 
those amendments which have been perfected by adopting them 

The PRESIDENT pro tempore. It will be. 

Mr. WITHERS. That is all I want to know. 

The PRESIDENT pro tempore. The Senator will understand that 
if his proposition is to touch the text untouched by the amendments 
of the committee, he will have a right to offer it; but to reach the 
amendments of the committee the Senate will have the opportunity 
on the question of concurrence in the Senate. Then any Senator can 
move to modify them as he pleases. 

Mr. WITHERS. That was precisely the point of my inqniry as 
whether or not we have the right to move amendments to such amend- 
ments of the committee as shull have been adopted by the Senate. 

The PRESIDENT pro tempore, They will be open to modification 
in the Senate on the question of concurrence. 
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Mr. SARGENT. I concur entirely with the Senator from West Vir- 
ginia that the amendmeat of the committee now pending is really a 
test one and illustrates the principle of the bill; and in order that it 
may be distinctly taken I ask for the yeas and nays on adopting the 
amendment. 

The PRESIDENT pro tempore. The Chair will state to the Senator 
from Virginia that if this amendment should be agreed to in Com- 
mittee of the Whole, when the bill is reported to the Senate the ques- 
tion will be on concurring in the amendments of the committee, at 
which time the Senator from Virginia or any other Senator can move 
to modify it as he may see fit. Then the question will be taken first 
on the modification, and then on the amendment as modified. 

Mr. DAVIS. And we can modify any portion of the amendments 
adopted in committee ? 

The PRESIDENT pro tempore, They can be modified by the Sen- 

e 


ate. 

Mr. WITHERS. But the of the amendment precludes any 
further amendment in Committee of the Whole? 

The PRESIDENT pro tempore. Certainly, because it is conclusive 
there; but when it is reported to the Senate itis in a different stage. 

Mr. McDONALD. Do I understand that the Senate is now acting 
n 0 50 amendments of the Committee on Appropriations to the House 

i 

The PRESIDENT pro tempore. On the first amendment. 

Mr. McDONALD. Striking out “$14,000” and inserting “$17,500?” 

The PRESIDENT pro tempore. Yes, sir. 

Mr. McDONALD. I understood the Senator from California to ask 
for the yeas and nays on that. 

Mr. SARGENT. Les, sir. 

The PRESIDENT pro tempore. The yeas and nays are called for 
on this amendment. 

The yeas and nays were ordered; and being taken resulted—yeas 
32, nays 17; as follows: 

YEAS—Messrs. 989 Bogy, Booth, Cameron of Wisconsin, Chris- 
tiancy, Conkling, Couper, C. . Dawes, Dennis, Edmunds, Ferry, Frelinghu 
Ilamilton, Hamiin, Harvey, Hitchcock, Ingalls. Logan, McMillan, Morrill of 
Morrill of Vermont, Morton, Oglesby, Paddock, Robertson, Sargent, Sharon, 
man, Spencer, and Windom —3: 

NAYS—Messrs. krell, Davis, Eaton, English, Gordon, Kernan, McCreery, 
McDonald. Maxey, Merrimon, Norwood, Ransom, Stevenson, Thurman, Wallace, 
Whyte, and Withers—17. 

ENT—Messrs. Alcorn, Anthony, Boutwell, Bruce, Burnside, Cameron of 
Pennsylvania, 9 Clayton. Conover, Dorsey, Goldthwaite, Howe, Johnston, 
Jones of Florida, Jones of Nevada, Kelly, Key, Mitchell, Patterson, Randolph, Sauls- 
bury, Wadleigh, West, and Wright—24. 

So the amendment was a; to. 

The Chief Clerk continued the reading of the bill. The next amend- 
ment of the Committee on Appropriations was in line 13, to insert 
after the word “Austria” the word“ Italy;” so as to read: 


For salaries of envoys extraordi: and ministers plenipotentiary to Spain, Aus- 
tria, Italy, Brazil, Mexico, Japan, — China, &c. pnp ai 


Mr. MCDONALD. I ask for the yeas and nays on that. 

The yeas and nays were ordered. 

Mr. STEVENSON. Why is this restored ? 

Mr. SARGENT. The bill as it comes from the House tears the serv- 
ice all to pieces. The reason we put Italy in this paragraph is be- 
cause it is a mission of considerable importance. We Aaly restore 
the service as it has been heretofore for years, believing that it is for 
the public interest. We understand by the rules of the Senate that 
we are to report appropriation bills according to the existing law. 
That is of itself a sufficient reason, and that is the general reason 
which applies all the way through, and specifically in this case. 
There is no showing why Italy should not be put in as well as Brazil, 
or Mexico, or Spain, or Austria. We have as large a commerce with 
it; we have as important political relations with it. For that reason 
we restored it. We have not created an office or created a salary, or 
displaced it from the service. 3 

Mr. MORRILL, of Vermont. Mr. President, the government of Italy 
at the present time comprehends about as large a population as that 
of Great Britain, and it also comprehends the place where the Roman 
Catholic religion finds its head-center. Itisof great political sig- 
nificance, therefore, that our country shonld be represented at that 
court; and this Government now includes within it the former gov- 
ernments of Naples and Sardinia. Only a few years since we had 
missions at Sardinia and at Naples and at Rome, the whole cost of 
which was $22,500. All these are now condensed into one mission, 
costing $12,000 annually for the last few years. I hope that we shall 
not degrade this mission below what it has been since the accession to 
power of Victor Emmanuel. 

Mr. SHERMAN. Mr. President, I am surprised to see the vote on 
the last amendment, It does seem to me that if Senators will look 
at this matter in a dispassionate way, and not in any party aspect, 
the idea of reducing the salaries of our leading ministers below what 
they were twenty years ago is so totally unjustitiable that we ought 
not to divide about it. The salaries of these ministers was fixed by 
what is known as the Pennington act of 1856. Twenty years ago 
that act was passed by the unanimous vote of both Houses, the Sen- 
ate being democratic and the House being republican. The salaries 
were fixed then in gold, when everything was based upon gold. It 
was called the diplomatic bill, and is so known in the ordinary 
phrasedlogy of the Department of State. It was passed, after the 
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fullest consideration, with entire unanimity. That is the Jaw of the 
land. It has stood there for twenty years, and nobody has ever pro- 
posed to change it. 

I am disposed to go as far toward economy as any member of this 
body, I think; and, if we have advanced during the war or since the 
war the salary of any of our civil or military or naval employés be- 
yond what is reasonable, I am willing, without regard to circumstance 
or time or persons or place, to reduce it; but we ought not, when we 
are endeavoring to accomplish a real good, (to promote economy in 
the service of the Government,) to strike at all branches of the Gov- 
ernment by some arbitrary rule, without regarding the circumstances 
which led to fixing the salaries. I say to Senators no that these sal- 
aries were fixed twenty years ago, without the slightest controversy, 
without the slightest dispute, upon a lower basis than those of the 
diplomatic service of any leading nation of the world. While the 
minister of Great Britain to the United States gets, according to the 
newspapers and the Blue-Book of England, somewhere between $25,000 
and $30,000 a year, we pay our minister to live in London, a much 
more expensive place to live in than Washington, only 317,500. 

Mr. MAXEY. I wish to say to the Senator from Ohio that my vote 
will be controlled by his answer to a question which I wish to put. 
I understood him to say that the salary had not been increased for 
twenty years; that it stands as it did twenty years ago. 

Mr. SHERMAN. I onght to say that what I stated was literally 
true of the missions to Great Britain and France, but when Germany 
advanced to a preat power and became an empire, absorbing several 
countries to which we had several missions, we put Germany on a 
footing with France and Great Britain. We saved money by that 
enlargement. Then Russia had been a warm friend of this country 
at every stage of its history; and when we were fixing the relations 
with this great power, we placed Russia, a country with seventy 
raone of people, on the same footing with the otber empires of the 
world. 

Mr. MAXEY. So that, as this bill is reported, the salary of the 
minister to the Germanic confederacy is not larger than that of the 
minister to England or France? 

Mr. SHER The same, The Italian mission is what this 
amendment involves. That is the last portion of the world on which 
anybody ought to promote economy or to make a point. Iremember 
very well that Italy was pacen among the second-ċlass missions 
shortly after the battles of Magenta and Solferino, which established 
Italy as a secondary power. It was on the motion of Mr. Burlingame, 
after those victories of Victor Emmanuel and the French against Aus- 
tria, when Italy became a power in the world, that Italy was, by a 
unanimous vote and by a general hearty, joyous feeling, placed in the 
class of secondary missions at $12,000 a year. That was in 1860, if I 
remember right, before the occupation of Reme but after the battles 
of Magentaand Solferino, by which Victor Emmanuel’s dominions were 
extended. There it stands. Since Italy was placed on the secondary 
roll, it has advanced several grades really in power. Since that time 
it has occupied Rome, and now Italy is a great country of the Med- 
iterranean—next to France the greatest country of the Mediterranean. 
It is a country with which our poeple have more intimate relations 
than almost ee other country in Europe. Our American citizens go 
to Rome to study art and literature, and we have a good deal of com- 
merce with Italy. Many commercial ports of importance are in Italy. 
We have quite a number of consuls there. It is now a great power. 
Why it should be stricken out of this bill when it has already ad- 
vanced beyond the grade it was when the was fixed and when 
it was not so important a power as now, I do not know. Why it is 
stricken out of the list of second-class powers and put on a list by it- 
self, I cannot see. There is no sense in that, it appears to me. 

It seems to me, dealing with this bill, that we ought not to change 
the law in bills like this, Certainly we ought not to change the law 
unless there is some reason for doing so, because there is less abuso 
in the diplomatic and consular service of our Government than in 
other branches of the Government. There never has been any abuse 
in the diplomatic and consular relations of the Government. That 
service has been conducted in the main with great ability and with 
great economy, and therefore it is idle to strike at these salaries unless 
there is some good reason for doing so. If Senators would go into 
the cities where these men have to live, and consider the 8 re- 
lations which surround them, the difficulties that surround them, the 
habits and customs that form rh of the expense, and the necessary 
expense, of a minister of the United States to one of these countries, 
they would see that it is not wise economy to reduce these salaries. 

I shall therefore vote with the Committee on Appropriations in re- 
storing this bill to what the law requires; and I say neither House 
has a right to force the other House to consent to a change of exist- 
ing law. Each House should freely consent to a chauge of the law 
When the House of Representatives sends these 
appropriation bills to us proposing to radically change the whole serv- 
ice of the Government, it has no right to ask us to adopt those 
changes unless we see that there is good reason for changing the law. 

Mr. MAXEY. Does the amendment of the committee correct the 
appropriations so as to conforin to the law as it stands? 

Mr. SHERMAN. Yes, sir. I think, therefore, that we ought not 
to divide into political parties on this question because the democratic 
Pay happen to have a majority in the House. The very diplomatio 
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of high party excitement, when the Senate was three-fourths dem- 
ocratic, and the Honse of Representatives had a decided republican 
mie Wee and when party heats were at the highest, in 1856, in the 
midst of a presidential canvass; and yet no qnestion was raised be- 
tween the two Houses as to the salaries, and if I remember aright, 
the bill was pussed by a unanimous vote, It was framed in the 
House of Representatives, passed there, and sent to the Senate, and 
finally p both Houses, called the Pennington bill. 

It seems to me that we ouglit simply to restore the service to what 
the law is, to what the law demands. If, then, our Committee on 
Foreign Relations and the Committee on Foreign Affairs of the House 
concur in any reasonable decrease in expenditures, let it be proposed 
and let us adopt it; or if there is » change of circumstances or some 
fact which leads us to believe that a minister who is provided for by 
law should be dispensed with, or a consul abolished, itis very proper 
for us tu adopt that amendment; but we should not go to work in an 
appropriation bill and refuse to appropriate money to carry into exe- 
cution the Jaw. Look at this case., Some Senators refuse to concur 
in this amendment. If the Seuate had not adopted this amendment 
already voted upon, the salaries of these ministers would have gone 
on, and they would have been entitled to the money, because the law 
says their salary shall be so much; but you have appropriated a less 
amount. That gives them a legal right to before the Court of 
Claims and demand more money, because the law perido, that a 
4850 shall have $17,500, and the appropriation bill only gives him 

4,000. 

Mr. DAVIS. The Senator will notice that there is provision for 
that in the bill. 

Mr. SHERMAN. Lam told that is arranged; but at any rate there 
is no reason for such action in this bill. There is reason sometimes 
for changing oursalaries, which have been fixed some years ago, be- 
cause there is a change of circumstances. Money is worth more at 
different times; but in Europe it is different; gold is less valuable 
now than it was twenty years ago in every city in Europe; and there- 
fore asalary of $17,500 is less than a salary of $17,500 twenty years 
ago. 

2 thero anything in the power or ability of this Government that 
calls for this? On the contrary, the United States since this law was 
passed has nearly doubled in population, more than doubled in 
wealth, vastly increased in power and strength, and in every other 
respect. Therefore there is no argument, it seems to me, in favor of 
these reductions, except a hap-hazard, blind strike in appropriation 
bills; and it seems to me we can only yield to that so far as the pub- 
lic interest demands. 

Mr. DAVIS. Mr. President, I do not know that I should have risen 
to say anything but for the last remark that fell from the Senator 
from Ohio. I was one of those who voted against the previous amend- 
ment of the committee on the ground, as I stated to the Senate, that 
I believed the Russian and German missions were not so expensive as 
those to Great Britain and France, and with a view at the proper 
time of moving a proposition to separate them. But the Senator from 
Ohio says there is no reason for these reductions except mere blind 
arty policy striking hap-hazard. He certainly does not believe that. 

o does not mean that Senators only vote because of party zeal at 
blind hap-hazard. I think that is rather an extravagant assertion. 

Mr. SHERMAN, I said we onght not to do it. We ought not to 
make this rednetion in this hap-azard way. 

Mr, DAVIS. Then I agree with the Senator, but I understood him 
to say that he knew of no reason excupt that. If the Senator knows 
no other reason, some of the rest of us who happened to vote that 
way believe we know a reason. 

Mr. MCDONALD. Mr. President, we are acting upon a bill sent to 
us from the House of Representatives which underwent a very thor- 
ough examination in that body, and on the final vote was passed by 
an overwhelming majority. ` 

Mr. EDMUNDS. Mr. President, I certainly do not wish to call my 
friend from Indiana to order; but I must call somebody to order in 
the constant habit we are falling into of relying upon the proceed- 
jugs of the House of Representatives to influence our votes. Ido 
not make the point on my friend hecanse he is only offending as we 
all have done, but on the next gentleman I shall make it. 

Mr. McDONALD. Iam only following a bad example. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) In the 
opinion of the Chair the point of order is well taken. It is not 
in order to reter to the proceedings of the House of Representatives. 

Mr. STEVENSON. I did not hear the point of order of the Sena- 
ator from Vermont. ? 

The PRESIDING OFFICER. The point of order raised was that 
it was not proper for a Senator to refer to the proceedings of the 
House of Representatives for the purpose of influencing the votes of 
the Senate. 

Mr. STEVENSON. On that subject I desire to make a remark. 
Have I not a right to comment on this bill which comes from the 
Honse of Representatives? Am I precluded from referring to a bill 
which comes to me for my action? Can I not read it, and can I not 
show what the House has done in which I am asked to concur? Do 
I understand the Chair to rule that? 

The PRESIDING OFFICER. - No, sir. 

Mr. STEVENSON. Let us understand one another before we go 
any further on this question. If it is not pertinent for a Senator to 
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comment upon a House bill on which the Senate is called upon to 
act, I think the great right of discussion is taken away. 

The PRESIDING OFFICER. The Senator misunderstood the Chair 
if he understood the Chair to decide in that way. 

Mr. STEVENSON. I only want to know whether I can comment 
upon a bill which comes from the Honse. 

The PRESIDING OFFICER. Undoubtedly. 

Mr. STEVENSON. I cannot do that without referring to what the 
House has done in that bill. If that is out of order, then one of the 
great rights of free discussion, it seems to me, is taken from Senators 
on this floor. 

Mr. McDONALD. Mr. President, I had said about all I had to say 
in reference tothe action of the House on this bill; that is, that it had 
come to us from the House of Representatives after having been duly 
considered there, and passed, as I understood, by almost a unanimous 
vote. 

Sir, I have not yet heard in anything that has been said by mem- 
bers of the Committee on Appropriations of the Senate, who have 
charge of this bill, nor from any other member any reasons to satisfy 
me that the House was in error in regulating these salaries and mak- 
ing the appropriation as it has done in this bill. Until I am so sat- 
istied, Senators may be surprised at the votes I shall give, but I shall 
continue to vote against the amendments. 

Mr. MERRIMON. Mr. President, I voted against the amendment 
already acted upon, and in view of what has been said in reference 
to the vote of the minority on this question, I wish to say that Iam 
very sure I desire to do nothing that will in any way impede the pub- 
lic service, or the public convenience, or the public good. Ever since 
the beginning of the Government I believe the practice has prevailed 
that the House of Representatives originates the general appropria- 
tion bills, and I take it that practice goes upon the ground that as 
they alone can provide for raising revenue in the first instance, they 
are better acquainted with the amount of money we have to expend 
for any purpose than the Senate. Whatever may be the reason, how- 
ever, this has been the practice. I take it that my vote ani action 
are based on that fact, that the House of Representatives are well 
informed as to what appropriations the Government is able to make, 
what amount of money we have to expend. I take it they are, like 
we are, patriotic, and desire to do their duty, and that they do not 
move in a matter of so much moment to the Government as this with- 
ont baving familiarized themselves with all the facts necessary for a 
reasonable and correct judgment. When, therefore, after long delib- 
eration, they have come to a solemn judgment upon this matter aud 
sent their action to this House, unless Voin be satisfied that they 
have acted through inadvertence, that they were not properly in- 
formed, that they were deceived or misled by some consideration, I 
shall always whether the House be controlled by one political party 
or another, be inclined to follow the action of the House of Repre- 
sentatives. Under the Constitution all bills for raising revenue 
must originate in that House. We here in the Senate may amend 
those bills, but we cannot originate a bill to raise revenne. We may 
amend those bills, and I suppose that power is vested in the Senate 
with a view to enre any inadvertent misapprehension or misinforma- 
tion which may have prevailed in the House, and a like practice it 
seems to me has prevailed in reference to the general appropriation 
bills. If I can be satisfied that the House committee were not well 
informed, that they did not know what they were about, that some 
material fact which they ought to have considered in connection 
with the salaries of our ministers to Great Britain, France, Germany, 
and Russia was omitted, and that they have erred, then I am will- 
ing to join the Senate in correcting that error and exercising appro- 
priate and reasonable power in that respect. But what I am called 
upon now to dois to offer the Honse an indignity, by saying that 
their committee did not know what they were about; that they were 
misinformed; and that they were not capable of understanding the 
subject thus committed to them; and that the whole House of Repre- 
sentatives of the American people, en masse, did not know what they 
were about when they passed this bill. [cannot do it. If Senators 
desire to change my vote on this question or any other in reference 
to a general appropriation bill, they have got to assign some reason 
going to show the inadvertence or the misinformation of the House 

uching that matter. 

Mr. MORTON. Mr. President—— 

The PRESIDING OFFICER. With the permission of the Senator 
from Indiana and of the Senate, as a point of order was raised, the 
Chair will direct the Clerk to read from the Manual the authority on 
this subject. . 

The Chief Clerk read from page 231 of the Manual, as follows: 

It is a breach of order in debate to notice what has been said on the same subject 
in the other House, or the perry votes or majorities on it there; because tho 
opinion of each House should be left to its own independency, not to be influenced 
by the proceedings of the other; and the quoting them 
leading to a misunderstanding between the two Houses. 

Mr. MORTON. Mr. President, the Senator from Kentucky [Mr. 
STEVENSON] a few moments ago asked the question whether he was 
not at liberty to comment upon a House bill. Certainly he has that 
right; but I understood the I vaca to go to this point: whether it 
is proper to argue that the Honse has fully considered a thing, un- 
derstand it well, and that we ought to accept the conclusion of the 
House for that reason. I cannot agree with my friend from North 
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Carolina [Mr. MERRIMON] in his argument. 


We will presume that 
the House has done its duty; that it has considered this bill aceord- 
ing to the best intelligence it has, and it is our duty to consider it in 
the same way, not to presume anything or coneede anything because 
we suppose the House understood it, and therefore take it upon their 
judgment. The Constitution requires an appropriation bill to pass 


this body. What for? That we may give our opinion upon it as well 
as the House. It may be proper for it to originate in the House, but it 
comes here for the express purpose of being considered, and it isnot our 
duty and we have no business to adopt it simply because the House 

as it. If that argument is to be used, you might as well 
abolish this body, and have but one House, 

I simply rose, Mr. President, for the purpose of calling the attention 
of the Sevate to the principle involved in this particular amendment. 
In lines 12 and 13, in providing salaries for our ministers to Spain, Aus- 
tria, Brazil, Mexico, &c., Italy is dropped out of the House bill. It 
was before placed by the law in that class. Then in lines 16 and 17 
an appropriation is made for Italy of 38,000. The substance of the 
two taken together is that the salary of the minister to Italy is re- 
duced from $12,000 to $3,000, and in the concluding part of this bill 
it is declared that the salaries fixed by the appropriation sections shall 
be hereafter the annual salaries of those ministers and consuls—a gen- 
eral proyision to that effect. 

Now I desire to call the attention of the Senate to the vicious char- 
acter of this legislation, and to give my opinion that it reverses the 
whole theory upon which the business of Congress is conducted. The 
two Honses are divided up into committees. It has been found in 
parliumentary history from the first organization of parliaments, that 
the business was best conducted by appointing a particular commit- 
tee to consider a particular subject, and we have adopted standing 
committees. That was not the case in the first organization of Con- 
gress, but for many years we have had standing committees. For 
example, we have hada Cammittee on Foreign Relations. All business 
of that kind goes to that committee. In time it becomes much more 
familiar with subjects of that kind than the rest of the Senate for the 
reason that it is called upon to consider questions of that character, 
and naturally becomes betterinformed upon them. So with regard to 
the Commitiee on Commerce ; commercial questions go to that commit- 
tee, and members for years are considering questions of that character 
because they belong to that committee. So with regard to the judi- 
ciary; all questions in regard to the courts go to that committee. 
They become more familiar with the organization of courts and with 
onr judicial system, and can give a better opinion upon questions of 
that kind than can a committee whose attention has been devoted to 
subjects generally or given to some other. This is the general prin- 
ciple upon which our committees are organized and the business of 
Congress conducted. 

In the first place, should there be a mission in Italy at all? Should 
we have a minister there? That was a question for Congress. It 
came before Congress iu a bill. That bill was referred to the Com- 
mittee on Foreign Aflairs of the House and was considered. It was 
decided that we should have a minister to the court of Italy and that 
he should have a certain grade. Congress upon deliberation deter- 
mined not only that we should have such a mission, but the character 
of it, the de of it, the dignity of it. The Committee ou Foreign 
Relations, for the sake of illustration, having its attention frequently 
called to such subjects, perhaps is better calculated to judge than 
auy other committo iu this body what should be the grade of a mis- 
sion to a particular court—at the court of St. James, in France, in 
Italy, in Anstria—or whether we should have a mission at all to 
those courts. So with regard to the judiciary ; whether we should 
have two district courts in the State of Ohio or only one—for the 
consideration of that question the Judiciary Committee is better in- 
formed than any other committee in this body; because they are fre- 
quently called upon to pass upon such questions. 

Now, when an appropriation committee assumes to pass upon the 
question whether we should have a mission at the court of Victor 
Emmanuel or not, or whether it shall be a first-class, second-class, or 
third-class mission—when an appropriation committce assumes to 
consider that original question, it arrogates to itself functions that 
do not belong to it and is in vidlation of the whole theory of the busi- 
ness of Congress. No one committee can consider all these questions 
intelligently. The 8 Committee of this body, I do not 
care how able it is or how well informed, cannot undertake to pass 
npon the whole character of the public service in diplomatic relations, 
in interior relations, whatever we may have to do; and that is what 
this committee has assumed to do in the other House. It has arro- 
gated to itself the determination of questions pertaining to every 
department of this Government. I understand the business of an 
appropriation committee to be this: Congress first provides by law 
to create a mission, provides for expenditures of various kinds, sala- 
ries of domestic officers, of foreign ministers, of secretaries, and all 
that; and when we have determined by law what shall be created 
and what shall not, then the business of the Appropriation Commit- 
tee is to appropriate money to meet the demands of the law, not to 
undertake to determine the whole question. That is enough bnsi- 
ness for such a committee, either in the House or in the Senate—fully 
as much as it can discharge intelligently. When it undertakes to 
determine whether we shall have a mission to the court of Victor 
Emmanuel and what his grade shall be, whether we shall have a con- 
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sul at Havre or at Lyons, whether we shall have a minister or only a 
consul-general in Japan, that committee draws to itself the whole 
business of Congress, and to discharge it intelligently it onght to have 
as much capacity as all the other committees put together, because 
all the rest of them put together sometimes fail. It is simply pre- 
posterous, Mr. President. An appropriation committee, however able, 
however intelligent, and however patriotic, has not got the time to 
consider all these questions. 

Suppose it is proposed to abolish a consulship in Japan, if you please. 
The Appropriation Committee simply strikes out the salary. Ordi- 
narily that question ought to go to the Committee on Commerce. 
They have been acquainted with commercial subjects, have been con- 
sidering the commerce with Japan for many years. It has been their 
special business, and they can pass upon that question more intelli- 
gently than any committee on appropriations; aud yet this Com- 
mittee on Appropriations of the House has taken from the Commit- 
tee ou Commerce and the Committee on Foreign Affairs and the Com- 
mittee on the Judiciary all these quest ious and assumed to determine 
them for itself. When we get thd legislative, executive, and judicial 
appropriation bill, which we shall have here in a few weeks, we may 
find out that they have determiued to strike out certain courts by re- 
ducing the salaries of the judges, and thus assumed to excreise the 
peculiar functions of the Committee on the Judiciary. 

I think the safest plan is to let the Committee on Appropriations 
confine itself to making those appropriations which the law requires. 
Whether salaries shall be reduced or whether certain offices shall be 
abolished should be left to be considered by those committees to 
which those subjects appropriately belong. Whenever one commit- 
tee in this body or in the other House arrogates to itself the whole 
business of Congress, you will have loose and bad legislation, and 
they must necessarily legislate about what they do not half under- 
stand, and what they cannot understand, and what there is a great 
deal of presumption in their presuming to understand. 

I have here the act creating this mission to Italy. I want to show 
that it was a distinct act, considered by Congress entirely aside from 
the question of appropriations. It was passed June 16, 1860: 

Embassadors, envoys extraordinary and ministers plenipotentiary, ministers 
resident, agents, and secretaries and second secretaries of legation al be enti- 
tled to salaries as hereinafter provided. 

Envoys extraordinary and ministers plenipotentiary to France, Germany, Great 
Britain, and Russia, $17,500 cach; to Austria, Brazil, China, Italy. Japan, Mexico, 
and Spain, $12,000 each ; to Chili and Peru, $10,000 each. 


That was the subject of separate consideration by Congress; but 
a committees on appropriations now takes the whole thing into its 
keeping aud consideration, determines to strike down this mission 
altegether and reduce that one, and change the grade, 

Mr. EDMUNDS. What was the date of that act? 

Mr. MORTON. June 16, 1860. 

Mr. DAVIS. Will the Senator give the page? 

Mr. MORTON. I have lost it myself. I simply refer to that to 
show that this question of what the salaries should be ought to be a 
subject of separate legislation. If it is proposed to abolish the mis- 
sion to Italy altogether, that should come before the Senate and be 
referred to the proper committee, that that committee may consider 
it; and when it has been considered, then they can report their ac- 
tion tothe Senate. But for an appropriation committee to assume to 
itself the jurisdiction in that case and in every other is virtually 
taking upon itself the whole legislation of Congress; it is in viola- 
tion of the theory npon which we do business, and we ought to give 
no countenance to it. Let the committee stick to its duty one be 
satisfied with that; let it report appropriations according to law; and 
if the law is not right, then let the consideration of changes in the 
law be referred to the appropriate committee having charge of that 
subject, aud let it be considered intelligently. 

ae WITHERS. Will the Senator permit me to ask him a ques- 
tion 

Mr. MORTON. Yes, sir. . 

Mr. WITHERS. I concur in a good deal that has been said by the 
Senator as to the assumption of powers by the. Appropriation Com- 


| mittee; but it seems to me he would restrict them unduly in the 


other direction. As I understood him, he would restrict the Appro- 
priation Committee solely and exclusively to voting such appropria- 
tions as the law prescribes for certain officers. If that be so, I do not 
see what is the use of the Appropriation Committee at all. If they 
are compelled to report simply an appropriation as the law provides 
for gate officials, I see no necessity for an Appropriation Commit- 
tee at all. 25 

Mr. MORTON. It has been thonght better in a representative 
Government like ours that there shall not be continual appropria- 
tions, and that appropriations for fixed subjects, and for that amount 
which is determined, shall be made from year to year. We have 
departed from it in two things, We have departed from it espe- 
cially in regard to the payment of interest on our public debt; but, 
so far as all other appropriations are concerned, they are required to 
be made from year to year. Our safety as a free people perhaps con- 
sists in that. 

Mr. WITHERS. But I would respectfully submit to the Senator 
whether his construction of the duties of an appropriation committee 


is not virtually making the pb ge ce from year to year. If 
| they are restricted rigidly simip 
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eys as provided by law, it seems to me it is a perpetuation of the ex- 
isuing appropriations, . 

Mr. MORTON. I will state what I understand to be the function 
of an appropriation committee. It is their business to find out what 
the law requires or authorizes to be paid in a single case. There are 
some cases where there is no fixed amount; forexample, an appro- 
priation for a public work. That is a question of judgment. That 
comes under another principle; and I think even in that case all such 
instances ought to be in some form considered by the appropriate 
committee. 

Mr. FRELINGHUYSEN. It always is. 

Mr. MORTON. The laws are changed and sometimes it is a matter 
of construction, and requires learning and ability to know what the 
law does require in a given case. If the law is not right, what I say 
is that the Appropriation Committee should not assume to determine 
that question. It may, if it chooses, present the matter to Con 
and let that go before the proper committee and let it be determined 
in the right way. I think it is dangerous for one committee to arro- 

te to itself the determination of fhe character of the whole service. 

ey cannot perform it well and wisely. Ido not care how good their 
s are, onc set of men cannot consider it fully. 

r. WITHERS. I concur fully in that view of the Senator from 
Indiana, and I would say here that I deprecate as much as he or any 
other Senator can the practice which has arisen in the legislation of 
Congress of legislating in appropriation bills; but I believe that the 
power which did not stop at ingrafting apon an appropriation bill a 
civil-rights bill ought not to rise up in holy horror at tho suggestion 
of an abrogation of an office. 

Mr. STEVENSON. Ido not concur in some of the positions as- 
sumed by the Senator from Indiana, [Mr. MORTON,] and I am sorry 
to differ, too, with my friend from Virginia, [Mr. WITHERS.] I think 
the Appropriation Committees are the selected organs of either House 
of Congress to inquire into the legitimate expenditures of the Gov- 
ernment in every department, and to recommend all proper appro- 
priations required by each and all its m Fos for the proper execu- 
tion of its duties during each and every fiscal year. The duty of rec- 
ommending appropriations carries with it an inquiry into the mode and 
manner of the service to be provided for in all its ramified forms. I 
think upon no other committee can this daty be imposed as upon the 
Committee on el if aba If they ascertain that an office isa 
sinecure, or that the compensation allowed is greatly above or below 
the service rendered by the incumbent, they should recommend an 
increase or decrease, as the case may be. If Congress concurs in the 
recommendation, then modify your existing law in such manner as to 
harmonize, with the appropriation. What objection is there to this 
mode of legislation? How can any committee of appropriations 
properly discharge its duty without inquiring into the character and 
value of the service, whether beneticial or otherwise? If the service 
can be dispensed with, then to recommend no appropriation, but ask 
its immediate abolition. If the only duty of a committee of appro- 
priations be to recommend the various amounts fixed by law as sala- 
ries, then the committee ought to be abolished. That seemed to be 
the argument of the Senator from Indiana, [Mr. Morton.] 

The Senator from Ohio [Mr. SHERMAN] need have no alarm that, 
if the reductions of salaries n by the House bill are adopted, 
the proper legislation reducing the salaries to the proposed reductions 
will not be carried out. That Senator seemed to be amazed that any 
of the Senators npon this side of the Chamber voted to concur in the 
House bill reducing the salaries of the missions to France, Great 
Britain, Germany, and Russia. Now, Mr. President, (I am one who 
voted for the reduction proposed by the House bill,) I disclaim, sir. 
all party bias in that vote; for I do not hesitate to say, here an 
now, that there never was a time in the past history of this Govern- 
ment when stern economy was demanded by both parties in every 
Department of this Government than at this present hour. Our con- 
stituency demand it of us all, aud that demand is uot confined to party. 
I see and read in leading republican papers in the Northwest demands 
for retrenchment and economy in our public expenditures as I do in 
democratic papers. ‘The Secretary of the Treasury tells us that with- 
ont economy we must expect empty coffers. I see it stated in a New 
York paper that there were seven thousand seven hundred commer- 
cial failures during the past year; a heavy increase over former years, 
and they still continue, 

The commercial disaster and extreme monetary depression demand 
of the American Congressin this hour of popular need the most rigid 
economy in every species of expenditure where the public service will 
justify it. Everywhere the evidences of the public monetary distress 
are seen, and bankruptcies are multiplying daily. 

I hesitate not to say, in a spirit of patriotism rather than of party, 
that I should rejoice to see the expenditures of this Government re- 
duced during the next fiscal year $30,000,000. If Senatorson the other 
side foe themselves that this sentiment emanates from any de- 
sire for mere party triumph, they are greatly in error. I would not 
knowingly make any reduction at the expense of any branch of the 
public service. But I believe the proposed reduction can be made 
without injury to our foreign service. When Senators go home they 
willreadily realize the delusion that this demand for rigid economy, 
as well as public honesty, is confined exclusively to any party. 

Tam not dis to be niggardly in salaries to our official em- 
ployés, at home or abroad; but shall earnestly strive for a moderate 


reduction in all our expenditures where the public service will justify 
such reduction. You have reduced the salary of the President of the 
United States one-half. Why was it done, except upon the ground 
of stern public necessity? You pay your Cabinet ministers in Wash- 
ington in a depreciated currency 88,000 a year. We know the claims 
on their hospitality, we realize the great expense of liviug iu this 
great national metropolis. Why give to your minister at London over 
820,000? The salary is $17,500 in gold. He is then paid in preparin. 
for his return and for the period engaged in returning an additiona 
sum which I have seen pnt at $2,800 in gold, making, in all, $20,300. 
Besides this al amount is allowed the embassador for contingent 
expenses, which I saw put down for one year at London at over 
$16,000. We have also a consul at London and a secretary of lega- 
tion. Iam making no complaint. But 1 insist that the salary of the 
President of the United States, which has been cut down one-half, 
ought to bear some proportion to the salary of an embassador to 
London. If public necessity required a reduction of the salary of 
the President, might not a small reduction be made in this sulary of 
$20,300 in gold of the embassador at London? I may bein error, but 
Iam persuaded this proposed reduction in these foreigu missions 
might be had without detriment to the public service. 

Mr. President, I remember as a school-boy in this capital many, 
very many long years ago, that the highest salary paid to gny min- 
ister was to onr representative at the court of St. James. He then 
received asalary of $9,000 pe annum. We had then, in the persons of 
Rufus King, Richard Rush, Louis McLane, as able representatives as 
any country ever sent abroad. 

Nr. PATAED. I ask my friend if the minister did not get an 
outfit 

Mr. STEVENSON. I was coming to that. He got, I believe, an 
outtit of abont $9,000. 

Mr. BAYARD. And an infit. 

4 Nine thousand dollars salary and $9,000 outfit and 

500 infit. 

Mr. STEVENSON. Nine thousand dollars salary and $4,500 infit, 
but he had no extras. 

Mr. SARGENT. What kind does the Senator mean ? 

Mr. STEVENSON. Such as are now awarded our ministers. If 
I am not in error, though I do not speak with entire accuracy, one of 
our ministers at London was not allowed the extraordinary expenses 
caused by having to put his household in mourning on the death of 
the King, or taking part in the coronation of the Qaeen, or mauy 
other necessary extraordinary expenses which sometimesoceur abroad. 
These are now properly allowed, in addition to the salary. 

I admit, Mr. President, that the cost of living and of every thing else 
has advanced greatly since that period. Iam sure I desire that our 
ministers should be paid competent salaries. But I must say that 
they should bear some proportion to the salaries which are given to 
the President and his Cabinet. We know that the expenses of living 
are much more extravagant in Washington than in most of the Eu- 
ropean capitals. I cannot understand, if the salary of the President 
and his Cabinet are placed at $25,000 and at 88,000, why we cannot 
make a small reduction in some of our abe ministers. Salaries of 
all public functionaries insidionsly go up. They continually expand. 
You rarely hear of their coming down withouta public ontery against 
the injustice of such reduction, The House of Representatives, after 
a full investigation, have attempted this reform, Will the Senate re- 
fuse to concur without testing the experiment? I agree fully to the 
sentiment so often expressed in this debate, that no Senator should 
feel bound to follow the House. By nomeans. We are here as Sen- 
ators, upon our own individual sense of What is right and proper. I 
acknowledge that in the highest sense of official] responsibility. Many 
Senators around me whom I honor and respeet—and with whom po- 
litically I am accustomed to act—differ with me in the course which 
I feel it my duty to pursue in sustaining this proposed reduction. 

It was my misfortune to differ with some of my 1 friends in 
reductions proposed by other appropriation bills during the present 
session. I am still on the saine line of retrenchment whenever it can 
be done without injury to the public service. It is an unpleasant 
duty, but the monetary depression which threatens almost national 
bankruptey calls loudly for some effort in this line. I shall never be 
swerved from any vote which in my judgment duty demands; still 
less shall I ever utter a complaint against any other Senator in this 
Chamber who differs from me. I yield to all the same patriotic pur- 
pose and the same high resolve to promote tho public good that I 
would fain claim for myself. If Senators happen to see the same 
subject from different stand-points, we can all afford to differ, and at 
least yield our views to a majority of the Senate. I believe, in addition 
to the proposed reduction of salaries, that many of the smaller mis- 
sions can in Europe as in Central America be amalgamated or united. 
If so, we can accomplish a healthy reduction in that line. If Con- 
gress intends in good faith to meet popular expectation by a large 
reduction of the annual expenditures of the National Government, it 
can only be done by lopping off and retrenching in every agency of the 
Government where it can be accomplished without actual injury. 
am quite sure that very many items of expenditure can be reduced in 
the foreign service and many more can be entirely abolished. I find 
some of these contingencies at the respective courts are as follows: 
That at Paris last year was $3,650.62; in Germany, $3,648.34; in En- 
gland; $3,359.29; and ev we go on. 


- 1876. 


CONGRESSIONAL RECORD—SENATE. 


1977 


Mr. BAYARD. May I ask the Senator from Kentucky whether any 
portion of this fund he‘speaks of as being contingent entered into the 
personal expenses of the minister,or were they expenses that will 
arise, of an official and public character, necessarily in the execution 
of his duties? 

Mr. SARGENT. They were for posag especially. 

ca 


Mr. STEVENSON. Iam sorry nnot reply to the inquiry of my 
friend from Delaware. I have not looked to see what the real char- 
acter of these contingencies was. I see them quoted as contingencies, 
but I do not know of what items of expenditure they are composed. 
The Senator from California says they are for postage especially. 
That may be so; I am only sorry the Committee on Appropriations 
cannot give us every item, to let the Senate see whether some of them 
might not be dispensed with. We have, in addition to the embassa- 
dor, a secretary of legation and a consul also at London. They of 
course receive stated salaries at much less amounts than the amount 
paid the ministeis. 

Mr. SARGENT. Will the Senator allow me? He speaks of a 
minister having a consul, I would like to ask the Senator if he is 
aware that there is no connection between a minister and a consul in 
relation to their duties, and that the consul pays over to the Govern- 
meut of the United States somewhere about $52,000 annually above 
his salary? 

Mr.STEVENSON. The Senator misunderstood me. I did not say 
the minister at London had aconsul. I said there was a secretary of 
legation and a consul at London? I was aware that the minister at 
London and the consul there were independent positions; but I am 
not now aware, and I do not think the Senator from California is, 
nor do I think any human being can be, that the consul cannot and 
does not often perform many duties in the absence of the minister 
which, were he present, would devolve on him. 

Mr. SARGENT. Isay they are independent. 

Mr. STEVENSON. Of course they are independent, and their sala- 
ries are independent. I meant to convey no other impression. 

Mr. SARGENT. And that consul himself pays, as the result of the 

existence of his office, something over $50,000 into the Treasury of 
the United States. 

Mr. STEVENSON. Iam very glad to hear it. He deserves a good 
salary, and there is no proposition pending to reduce it. It is a great 
mistake to suppose that large salaries to ministers or to consuls en- 
large our commerce. Commercial interconrse are the incidents of 
commerce, but do not create it. It is the sheerest fallacy tosuppose that 
salaries to ministers or to consuls have any part in increasing or re- 
stricting our commerce. No, Mr. President, it is your protective pol- 
icy which has crippled your commerce, and which if persisted in must 
destroy it. It is this unjust, restrictive policy—forbidding the build- 
ing of ships where they can be built cheapest—this taxing of the 
muterials and commodities which enter so largely in the building of 
ships, that has reduced within ten years past American tonnage so 
largely aud increased that of Great Britain. I should delight to see 
this system of protection, which has so long shackled our commerce, 
utterly abandoned. 

I should joyously welcome the triumph of a free, unrestricted 
American commerce, stripped of all protective restriction, whitening 
every sea with our ships and bearing to every shore under God's sky 
the fruit of our multiplied and varied industries, and hallowing the 
despotisms of the Old World with the gladsome light of the free in- 
stitutions of the New. But this consummation is to be achieved 
by no scale of moneyed compensation to ministers or to commercial 
agents. 

8 the restrictions that have driven your shipping to foreign 
bottoms and make your commerce free. 

But, Mr. President, I forbear, Thissubject of reducing salaries is 


always an unpleasant business. But, sir, it is a much sadder one to 


see the general depression and commercial gloom which, I am sorry to 
say, now like a great dark clond darken every part of this land with 
their shadows. I am done. I rose to give the reasons which impelled 
me to support the pending provision in the bill which came from the 
House in its proposed reduction. 

Mr. MORTON. One word, Mr. President. I am as much in favor 
of economy as the Senator from Kentucky; but it sometimes becomes 
a question, what is economy? If there is a desire to reduce these 
salaries there is a very plain way. A bill to re luce salaries may 
originate in this body. My friend has had all the session to intro- 
duce a bill to reduce the salary of the minister to Italy or to any other 
court. All that I was pointing out was this: that this legislation 
should be conducted according to the forms of congressional business. 
It has been found by hundreds of years of experience in parliament- 
ary bodies that it is safer and better to divide the business up and 
let it be considered by appropriate committees. Under the guise of 
economy it is now pro to trample all this experience under foot, 
and that the Committee on Appropriations shall assume to itself to 
consider and determine all these questions. A few years ago, I be- 
lieve some twenty-five or thirty, a bill was proposed creating the De- 
partment of the Interior. It was a long and carefully prepared act, 
considered by the proper committees. Suppose the Committee on 
Appropriations shonld assume that there is no necessity for that De- 
partment, that that business ought to go back to the Treasury Depart- 
ment, where much of it was formerly discharged, and they put it into 
the appropriation bill, striking out salaries for the Secretary of the 


Interior and all his officers and transferring that over to the Treasury 
Department. That is the precise principle involved in this bill. We 
have a question in both Houses, Where shall the Indians be taken 
care of? Shali it be under the charge of the Interior Department, 
the present system, or shall it be transferred to the War Department 
and put under the care of the Army? That is a propor question for 
the Committe on Military Affairs to consider. It is a proper ques- 
tion for the Committee on Indian Affairs to consider. But the Ap- 
propriation Committee comes in and cuts the Gordian knot, and takes 
the whole matter into its own hands, and relieves the Committee on 
Indian Affairs and the Committee on Military Affairs from the further 
consideration of it. 2 

That is the theory of this bill. Itseems to me that it is neither econ- 
omy nor is it wise. If these radical changes are to be made, missions 
reduced or abolished, consulships raised, lowered, or abolished, these 
things should be passed upon by Congress in a separate bill. There 
is ample time and there is no necessity for crowding everything into 
the appropriation bills. 

Mr. HAMLIN. Mr. President, I was a member of this body Jong 
years ago when a bill was reported from the Committee on Foreign 
Relations fixing and determining the salaries of our foreign ministers. 
It was many years ago. It was at a period of time when the scale of 
prices for all that a man would require to sustain life, to clothe and 
feed him, either in this country or abroad, was vastly below that which 
exists to-day. It was a scale of salaries that was considered and care- 
fully examined first by that committee to which it appropriately be- 
longed, and it was then considered by both branches of Congress, and 
received their approbation. It is now proposed by the Committee on 
Appropriations of the Honse in the bill which they send to us to abol- 
ish a very large number of those missions and to reduce the salaries in 
a still larger number. Is it wise? Is it sconomy T 

We all know that these several ministers are the representatives of 
our Government abroad. We all know that they reflect very much 
the character of our people and our institutions, and that in other 
countries there is an impression which is produced by the character 
of the minister we send there. We all know that one of the duties 
devolving upon that minister is one of simple hospitality, first per- 
haps if may be to the citizens of our own country who may have oc- 
casion to go abroad, and second to'the citizens of the country to which 
he is accredited. 

Taking then the fact that this was a scale af salaries agreed upon 
at a period of time when the price of everything was upon a lower 
scale than at present, taking the condition of these ministers at every 
court and the connection which they bear to our Government aud the 
impress they are to make on the governments where they go by their 
ability in some degree to bestow those hospitalities that we as a people 
ought to be prond that they may be able to bestow, I think it is the 
worst of economies to seek to reduce them now. I adopt the argu- 
ment of the Senator from Indiana as unanswerable, that there is no 
one committee age! as of the best and most intelligent men, either 
in this body or in the other Honse, that can as well and as wisely de- 
termine what shall be done in relation to all the branches of the serv- 
ice as the various committees to which those subjects appropriately go. 

Now, sir, take this matter of foreign ministers. We divide here in 
this body honestly upon what is the best policy of the country in 
relation toour tariff. We have here men who are protectionists per se, it 
may be; we have Senators who are free-trade men, or they so claim 
to be, When you examine the subject carefully, yon find that the 
one perhaps is not an ultra protectionist nor the other a free-trader ; 
but we divide on the policy of our laws as to what extent in protec- 
tion you shall go. I take up this bill, and I find first and foremost in 
it that in five or six of the South American and Central American 
republics it has abolished our ministers. Is it wise? These republics 
are our neighbors. We ought to have a sympathy for them from our 
similarity of government. The commerce of these republics belongs 
to us, and we ought to have it. A wise statesmanship would give it 
to us—a statesmanship, I grant, that we have not exhibited for long 
years. When I turn to yonr tables of commerce, I tind that year after 
year the commerce of these republics that onght to belong to us is 
dwindling away. And here you propose to strike a fatal hice and 
annihilate, in my judgment, the little that remains, 

Let me address myself to the man who is the most liberal in his 
construction in relation to revenue matters, and let me say to him 
that here is a field, and let me say also to the man who goes to the 
greatest extreme in seeking to protect the industries of our countr. 
by a system of tariff—let me say to all that here is a field in whic 
you may open up a commerce of uncounted millions, if you will act 
wisely, worth more to the manufacturer and to the agriculturist of 
all parts of our conntry than any tariff law we can pass, be it free or 
be it restrictive. And how are we to maintain, or how, in other words, 
are we to increase these revenues and these commercial relations if 
we sever that connection which ought to exist between us and them 
by the appropriate diplomatic officers? We never can hold them in 
that way, and the remaining portion of the commerce of those conn- 
tries which we still hold will vanish and go. We want the wisest 
and the best men we can get to place there for the purpose not of 
losing what we have got, but of securing new fields for onr manufact- 
ures. There is fo-lay no implement of agriculture that is manufact- 
ured in the United States, I think, in which we cannot compete suc- 
cessfully with any country in the world and manufacture a better 
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article, and there is no article that we manufacture that the uncul- 
tivated fields of these republics do not require. 

How are we to secure these new fields for our commerce if we sever 
our relations with them? In my judgment, Mr. President, it would 
be the unwisest thing inthe world. I know we have grouped several 
of them together in times past It would be a'wiser policy to-day to 
dissever those groups and add to your diplomatic officers in these 
republics rather than to restrict them. That would be economy, al- 
thongh yon might expend a few miserable dollars in doing it. Lon 
will if you act wisely, in my judgment, seek every occasion to culti- 
vate first the relations of intimacy with all these republics that are 
so near to ns, aud in doing that you will next seek to secnre that 
commerce which, I repeat again, belongs to us and which in years 
past we had much more of than we bave now, Did the Committee 
on Appropriations in the House consider all these quest ions? 

Mr. President, you ruled rightly that we may not refer to the action 
of that body. We may take the bill as it is presented to us as the 
action of that body, and upon that bill we can justly and properly 
comment. I may not ask, therefore, and consequently I do not ask, 
did the Committee on Foreign Affairs in the House of Representatives 
propos these changes in this bill? I may not ask it. nators may 

now, however, how it is. j 


Then I turn to another portion of the bill and I find here is consul- | 


ate after consulate abolished. And what are these little consuls? 
They : re useful officers to our commerce allover the world; they are 
requisite for the protection of seamen; they are requisite for the pro- 
tection of the commerce of our country; and they are useful for the 
pro‘ection of the Treasury, as my friend from Vermont [Mr. Ep- 
MUNDS] suggests, to see that violations of the revenue laws of the 
country are properly guarded against by the certificates they shall 
give of the cost of the foreign article in that market, which is to be 
transmitted to our own. 

Mr. SARGENT. There are forty of them struck out. 

Mr. HAMLIN. Forty and more. The time was when I had a very 
accurate knowledge of the whole consular system of this country, 
much more than I possess now; but I may say that I have still that 
knowledge of the consulates of our conntry which euables me to say 
that I believe I know there are consuls after consuls stricken out 
here the loss of which will embarrass the commerce of the country 
if the Senate shall agree to the measure. 

Mr. MORTON. I will inquire of the Senator if either Committee 
on Commerce have been consulted? 

Mr. HAMLIN. There again, Mr. President, under your ruling, I 
may not usk, and consequently I do not ask, if the Committee on 
Commerce in the House of Representatives were consulted and ap- 

roved of this wholesale slaughter of our foreign consulates. I think 
pas authorized to read from newspapers, aud to adopt the rewarks 
which I tind in the newspapers as part of what I say. I have not got 
the newspapers before me; but Ido say, not what I hearin the House, 
but what I read in the newspapers, that the various committees in 
the House are at loggerheads because they have not been consulted 
upon these precise things. ‘ 

Sir, before I will vote to make a wholesale slaughter of our consuls, 
I must have a report of the Committee on Commerce in the Senate. 
From the formation of the Government to the present time that com- 
mittee has been intrusted with the duty of providing by proper laws 
for their 3 and by proper laws for the regulation of their 
duties. They are commercial officers; hence it has been appropriate 
that they shonld be consid: red by the Committee on Commerce. 

I know, as the Senator from Virginia I think it was said, that we 
have precedents in abundance of regulating salaries, if you please, 
and of doing, I will admit, almost anything else by way of amend- 
ment to appropriation bills. I concede it; but never within the his- 
tory of the Government has there been a time when the Appropriation 
Committee has sought to regulate the whole service of your country 
and to assume the control and regulation of every other committee 
that belongs to the legislative body. There have been large and 
sweeping amendments made upon the appropriation bills in relation 
to the Army; they have been made in relation to the Navy; but I 
think if Senators will go back to the Journals, I will not say that they 
will find in every instance, but in almost every instance they will find 
that those amendments have been prepared by the appropriate com- 
mittees, and have therefore come to the body with the sanction of that 
committee to which the subject appropriately belonged. Consequently 
the precedents to which Senators refer have no relevancy and no 
application to this bill. 

It is a vicious system of legislation. Iam told that I must vote for 
this bill and vote the appropriations, or there is to be no appropria- 
tion bill. Well, sir, let it come; I only speak for myself, but I say, 
so vicious is that system that as one Senator I never will vote one 
dollar of appropriation under that limitation and under that threat 
of coercion. Other Senators will vote as their judgment leads them 
to believe is correct. Mine leading me to believe I am correct will 
restrain me from giving a vote under duress here. And this is in my 
judgment, I repeat, the poorest kind of economy. I will on all occa- 
sions when there shall be Brongn before this body any bill seeking 
to limit, diminish, or restrict the appropriations of the Government 
where they are now in excess, give to it my cordial support; bat 
when a general system like this is presented, which seems to be the 
one that is to be adopted, I would not vote for that which of itself 
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abstractly might be right if I have gt to take it only npon condi- 
tion that I must vote for that which I know to be wrong. I think 
the rule is a wrong one. I will join the Senator from Kentucky or 
any other Senator when he will present a bill here and show me that 
the exigencies of the service require or that the service of the coun- 
try will not be embarrassed or diminished—I will join with him in 
applying the proper corrective everywhere, while I will not join with 
him in being compelled to vote for a series of amendments, some of 
which I think I have knowledge enough ta know are absolutely 
wrong and absolutely vicious. I cannot join with him because my 
judgment tells me the system is wrong and vicious and that it is an 
economy which all wise men would shun, and it is not true economy. 
It is the want of economy. If you do not give a fair and adequate 
compensation for tbe service performed, it is wrong; it is not econ- 
omy. 

Mr. President, when I rose I did not mean to say half what I have 
said, but taking this view, and letting this be all that I have to say 
upon this bill, I shall vote with all cheerfulness for the recommenda- 
tions of the Committee on Appropriations of this body, believing that 
they have acted wisely and for the best interests of the wholecountry, 

Mr. COCKRELL, I wish to ask of the Senator from Maine an ex- 
planation. Did I understand him to say that the commerce with 
Sonth America had been decreasing recently ? 

Mr. HAMLIN. Yes, sir; largely. 

Mr. COCKRELL. Then, I desire to ask, has the number of com- 
mercial agents been increased there in the last fifteen years ? 

Mr. HAMLIN. Diminished. 

Mr. COCKRELL. In the last fifteen years prior to this bill? 

Mr. HAMLIN. Yes, sir; diminished. 

Mr. COCKRELL. I mean every year prior to this bill? 

Mr. HAMLIN. Les, sir. 

Mr. STEVENSON. I will state to the Senator from Missouri that 
from 1861 to 1874 there was a diminished American tonnage on Ameri- 
can ships of 7,277,819 tons. 

Mr. EDMUNDS. Between what years? 

Mr. STEVENSON. Eighteen hundred and sixty-one and 1874, a pe- 
riod of thirteen years. f will state further that in 1860 the total 
American tonnage that entered British ports was 1,747,651 tous and 
the British tonnage thut year was 1,136,364 tons, That was in 1860. 
Now we have had the high salaries, and ip 1870 the American tonnage 
entering British ports was 479,670, while the British was 2,778,823 tons, 
and all our commerce now, I believe, or almost all comparatively, is 
carried by British bottoms, and not by American bottoms. It is a great 
mistake to suppose that salaries can increase commerce. Consuls and 
embassadors are the incidents of commerce; they do not create it; 
it is all a mistake to suppose so. 

I go with my distinguished friend from Maine in all he says about 
the independence of the Senate and about having committees who 
have charge of the matter to consult with the Appropriation Com- 
mittee, but at last it is the Appropriation Committee which has the 
right to recommend these appropriations. Why, sir, we passed u 
treaty here not long since—1 believe I may mention it as a matter 
of history—and yet I am informed from the papers that treaty has 
not yet become effective. I suppose that the House of Representa- 
tives, the branch of the Government which the Constitution denom- 
inates the power to originate revenue bills, would not vote any ap- 

ropriation until they had examined thoroughly into the history and 
heating of every treaty that comes before them. So it is, I suppose. 
in a similar way with the Appropriation Committee, that they will 
nota to recommend any sper nrako until they know that the 
public service will be benetited thereby. 

Mr. EDMUNDS. Before the Senator sits down, I wish to ask him 
a question in reference to what he has just said about the tonnage of 
the United States in 1860 and 1871, or whatever the time was. The 
Senator says it has vastly diminished since 1860, if I understand him. 

Mr. STEVENSON. I said in that period of thirteen years, from 
1861 to 1874, the diminution against American shipping was 7,277,819 


tons. 

Mr. EDMUNDS. Now, I wish to ask the Senator in all fairness to 
state to the Senate whether he is not aware—— 

Mr. STEVENSON. Of the war? 

Mr. EDMUNDS. That the rebellion swept from the seas substan- 
tially the whole of American commerce? 

Mr. STEVENSON. I suppose that had a great deal to do with it, 
and I did not desire to conceal that fact; but even before that the 
gentleman must know that our American shipping had virtually gone 
down. 

Mr. EDMUNDS. Soit has virtually gone down. 

Mr. STEVENSON. So the Senator will agree with me. 

Mr. EDMUNDS. It went down under the arms of the rebellion, 
and it will take a great deal of time to cure that wound that the re- 
bellion inflicted on our country. I am glad to know that at this 
— day it is beginning to revive. But to have the honorable 


nator from Kentucky, who knew so much about the rebellion and 
the devastation that it created, bring forward that circumstance as a 
reason why these salaries should be reduced rather astonishes me, I 
must confess. 

Mr. STEVENSON. Iam more astonished at the Senator from Ver- 
mont, who undertakes, as he always does, to bring in the rebellion 
against a simple statement of fact that the increase of salaries did 
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not create commerce. Does he gay that it does? The rebellion has inquiry into the fag, aoa of the British mission, the necessary and 


ended for more than ten years, and will the Senator go back five 
years and try if and show whether the shipping occupies the same 
position now it did then? 

Mr. EDMUNDS. Mr. President, with the greatest possible respect 
to my friend, I shall always bring in the rebellion whenever it bears 
upan the subject under consideration. Iam not in the least afraid 
of it. Iam not afraid of being misunderstood about it. The rebell- 
ion is a great factor in the present distress of this country, and as 
such I do not intend to shut up my eyes to it; and when I see my hon- 
orable friend, a leader of the democratic party here, urging a pinch- 
ing down of salaries that were established before the rebellion, upon 
the ground that our commerce on theseas has fallen off, and omitting 
to give any other reason for it than the fact that he may suppose there 
were too many representatives and consul: abroad, I feol obliged, 
with great deference to him, (I hope it does not cut him or hurt his 
feelings,) to refer to what is the fact, as he has admitted, that our 
commerce was swept from the seas by the rebellion. Ifthat disturbs 
anybody’s equanimity it must be his misfortune, for I shall certainly 
allude to it every time it is a fair element in the consideration of any 

uestion ; when it is not, I shall not, as a matter of course. But I 
a not know that we have yet got to that state of beatification 
that we cannot refer to a public historical fact which relates to a 
subject under consideration without somebody getting greatly dis- 
turbed and imputing to people motives in referring to the rebellion. 

Now, Mr. President, let us come to the casein hand. The commerce 
of the United States has fallen off since 1860. The reasons for its 
falling off I have stated to have been the effect of the rebellion. I 
repeat it, and everybody knows it. But, I take it, it does not follow, 
because our commerce has been destroyed by the rebellion, that we 
should drive nails into its coffin by undertaking to destroy all the 
representatives, commercial and diplomatic, that we have in countries 
with whom we have commerce in order to finish up the performance. 
That is the eftect of it. We talk about economy, Mr. President, and 
we ought to at all times, and we ought to practice it; but we ought 
not to save at the spigot and waste at the bung, as the expression is. 
Economy is an honest preservation of the public money from being 
expended for useless and unnecessary purposes. Economy does not 
consist in failing to meet the necessary and indispensable expenses of 
the Government, I take it. I do not know any such economy. 

The question, therfore, is,speaking broadly, whether we shall con- 
tinne to endeavor to encourage and revive the commerce of the United 
States by keeping np closer commercial and diplomatic intercourse 
with the countries with which we are in relations, in order to stimu- 
Inte in every possible way the development of our trade and the sale 
of our products, or whether we shall pursue the scheme that is adopted 
in this bill, of diminishing this service, putting every branch of it 
upon short allowance, striking out entirely large proportions of it, and 
then wait for events to revive our commerce. That is the question. 
If anybody can point out a salary anywhere in this bill that can be 
shown by the report of any committee on appropriations, or other- 
wise, to be unnecessarily large, (although it is entirely the wrong 
way to do business, in an rae eran bill to change the laws, and 
I have generally resisted with all the power I that sort of leg- 
islation,) I shall cheer‘ully vote to reduce it; but nobody in this debate, 
no committee that I have heard of anywhere, has undertaken by any 
inquiry or investigation—as numerous as they are—to show that any 
one of these salaries to our ministers or consuls abroad‘is in excess of 
the necessary requirements of that station. 

If you are to send a citizen of the United States to Great Britain, 
if you please, as the minister of our Government, do you not expect 
to pay him what it will cost him to live there in decent, not ostenta- 
tions, respectability? If you do not, then you must occupy one of 
two grounds: you must either say that you will only select the wealthy 
citizens of this country for the stations of public trust and honor or 
you will leave it to the poor ones that may be appointed to make up 
what is necessary to their livelihood by devious ways. Which does 
the honor of the Government require? Does anybody who professes 


to be a democrat or a republican wish to establish in this country the | 


idea that wealth is an indispensable prerequisite to the holding of 
office and the discharging of public trusts? Itake it not. Does any- 
body in this country intend to advance the proposition that we shall 
put men into oflice who are not sufficiently paid to keep them out of 
the temptation of doing wrong? Itake it not. Therefore, Mr. Presi- 


dent, I assume that everybody will agree that every one of these | 


salaries, taken by itself, ought to be large enough to support any 
citizen of the United States, without calling upon his private means, 
in that just and proper and simple republican maintenance of his 
establishment which belongs to the character of our nation and to 
enable him to discharge the duties he is called upon to perform. 

If you apply that test, and I believe 5 will agree that it 
is a just one, where do you find yourself? Has any committee under- 
taken to report in respect of the expenses at the court of St. James, 
that it has been found that the minister of the United States at that 
court has been making money out of his office; that the salary was 
too great for his just necessities of livelihood? I have not heard any 
such information at all. It seems that those who arranged this bill 
I must assume that it was the Department or somebody; I cannot 
assume that it was the House of Representatives; I have no right to 
refer to it, and Ido not assume that it was—instead of making an 


just expenses of it, have taken an arithmetic and slate and sat down 
and made a division which would ent horizontally over everything. 
If that is economical or even respectable legislation, I do not under- 
stand what that sort of legislation is. 

There is one mission that I happen to know something about per- 
sonally, and I only speak of it as an illustration, and that is the mis- 
sion to Italy. I have seen the house in which the American minister 
to Italy lives—the second story of a house, the first story being let 
to other occupants, and the third story being let to other oceupants. 
He lives in an obscure and quiet street; and yet in the city of Rome, 
where the salary is now $12,000, it takes, if I am correctly informed, 
although my information is not recent, and not with reference to any 
bill of this sort, over one-third of the salary of that minister to pay the 
simple rent of that flat, in a little old stone house in a back street. 
Then, when you proceed to the other expenses of missions, think of 
the constant drain upon our ministers everywhere to take care of the 
needy, destitute citizens of the United States, and provide the means 
of their getting home—not an official duty which the statute enorm I 
admit, but a duty which the national honor, and the national charity, 
and the national pride absolutely enforce upon every one of our min- 
isters and consuls whenever they find a case of distress among the 
citizens of our country. Although such expenditure is paid really 
out of their private pocket, their private pocket is replenished by the 
amount of the salary which the United States pays them, and where 
they are r men, of course they cannot pay it in any other way. 
Does anybody wish to cut short, at any one of these missions fur- 
nishing our minister, if he pays it out of his own salary, a salary suf- 
ficient to enable him to do something in the way of charity to onr 
destitute citizens who are stranded abroad? I take it not. Does 
anybody here wish to prevent an American minister at any one of 
these courts, if an American citizen comes to him respectable, wishing 
to observo the governments of foreign conntries, and to bring bome 
some knowledge useful here, from asking him to dine, or to snp, or to 
breakfast, and to meet distingnished citizens there from whom he can 
gain information in that country? I take it not. Does any body here 
expect that an American minister is to do his duty, and shut himself 
up in his lodgings without going into the society of the capital to 
which he is accredited, in order that he may perform his duty, aud 
make himself thoronghly acquainted with the operations of society 
and government in that country? I take it not. But do you intend 
any minister of ours to be mean enough to go and dine with every- 
body else, and never ask any of the people who have shown him hos- 
pitality to break bread with him? Itake it not. 

Mr. President, we must apply the good sense of economy to allsuch 
questions as this; and you must provide under the head of salary to 
these ministers a fund limited, scrutinized carefully I agree, but you 
must provide a fundont of which they can do those ten thousand things 
which are necessary to the welfare and to the honor of onr country. 
When you come to look at that view of the case, $17,500 at Great 
Britain, or $12,000 at Rome, and so on, fail, really fail, to make np the 
indispensable expenses of these gentlemen. In the case of Italy, I 
happen to know it personally, and there are Senators within the sound 
of my voice, if they have not gone out recently, who have declined 
more than one of these missions in the course of the last five years, 
upon the simple ground that the compensation attached to the oflice 
was not sufficient to enable them to meet the expense, not that dis- 
play, or splendor, or ostentation might call for, but those simple and 
necessary objects of expenditure to which I have alluded. And yet 
Senators propose to cut down by one-third still. 

Mr. President, somebody has talked abont the demands of the peo- 
ple. The people whom I represent specially do not demand anything 
of the kind. They demand economy. They always have, and always 
will. They demand honesty and fair play, and I hope they will con- 
tinue to do that, and I have no doubt they will: and therefore I ex- 
pect to be justified when I vote to continue a salary at what the law 
has fixed it, unless it is made apparent by some estimate and infor- 
mation about the expenses relating to the discharge of that office that 
the salary is too high. When that is made apparent I shall most cheer- 
fully vote to reduce it, and until that time I certainly shall not. 

Mr. CAMERON, of Pennsylvania. Mr. President, I move that the 
Senate now proceed to the consideration of executive business. 

Mr. SARGENT. O, let us finish this bill. 

Mr. CAMERON, of Pennsylvania. I do not want to interfere with 
this bill, but there is some business in executive session which will 
require a good deal of time. 

Mr. SARGENT. It is too early you; five o'clock will do. 

a 5 SOMERON , of Pennsylvania. I do not like to interfere with 
this bill. 

Mr. SARGENT. I trust the Senator will withdraw the motion. It 
is very early yet. 

Mr. CAMERON, of Pennsylvania. Then I give notice that to-mor- 
row at three o’clock I will ask the Senate to go into executive session. 

Mr. MORRILL, of Maine. Mr. President, I do not intend to delay 
the Senate nor do I intend to discuss the qnestion of salaries. The 
question of salaries, what they ought to be, is not germane at all to 
this bill. I can conceive of nothing more strangely out of place than 
the idea of undertaking to determine upon an appropriation bill what 
the service ought to be. The first thing and the ouly thing is, What 
is the service as established by law? ‘The duty of an appropriation 
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committee is not legislative at all in any important sense whatever; 
it is administrative simply. Mr. President, unless we observe the 
fundamental distinctions between legislation and appropriation, this 
session will end when the next session begins in December next. As 
the Senator from Indiana has well said, there is no end to what may 
be said, must be said if everybody deems it expedient to become elo- 
quent over the public service on an appropriation bill, and under- 
takes to say what it ought to be. Who of us here now are competent 
to settle that question, having the proper information on that sub- 
op The Committee on Foreign Relations might be presumed to 

now something in regard to the relations of this part of the public 
service; but what is the general information in this body on that 
qnestion? Does any Senator here ontside of that committee feel 
himself competent to decide that question? Is there a Senator here 
who from the beginning of the session expected to be called upon on 
an appropr ation bill to say what this service ought to be? No, sir. 
Why? Becanse on this class of subjects it is not open to discussion; 
the Committee on Appropriations in the Senate, admonished by the 
Senator from Vermont as well as the rulings of the Chair—I do not 
allude to the House at all—but the duties of the Committe’ on Appro- 
priatious of the Senate are all done and consummated when they have 
told the Senate what the public service requires; aud what thé pub- 
lic service requires is what the law has stipulated. What the public 
service requires, that is the obligation ; and it is an obligation rest- 
ing on each member of Congress precisely as much as it rests any- 
where clse; and an appropriation committee has no function what- 
ever in regard to the change of it, If either branch of this Congress 
undertakes to violate that fundamental principle of all legislative 
appropriation there is no end to the debate which must arise in this 
Congress. Sooner or later both branches must come to comprehend 
that question. We divide here on the matter; we wrangle here, if 
you please—thongh perhaps I ought not to use that word—as to what 
the public service ought to be. Itendsin—what? It ends in simply 
the majority voting down the minority. 

Suppose it were possible that the two branches of Congress should 
divide on the question, then the public service remains precisely as 
it began; neither branch of Congress has the authority or the power 
to change the public service so much as a single salary. That is a 
question of legislation, and can only be effected by the concurrent ac- 
tion of both branches of Congress and the approval of the President 
acting in perfect harmony. If Senators remember that fact, we shall 
see at once the impropriety, not to say absurdity, of one branch un- 
dertaking to revolutionize the public service without the assent of 
the other. It cannot be done. 

What is the rule that underlies allthis? By the comity, by the nsage, 
the Hons- of Representatives, ordinarily, generally initiates the appro- 
priation bills. It is of no great consequence which Honse initiates the 
meusure; but ordinarily the House of Representatives does it. There 
is nei her law, nor Constitution, nor joint rule of the bodies, which 
mukes that imperative. According to my notion it may be done by 
either body. It is, as a matter of fact, ordinarily done by the House 
of Representatives, I repeat. What is expected to be done? To a 
propriate 1s simply to muke a provision for the public service as it is 
established by law; and the moment that either branch of Congress 

_ departs from that rule, and undertakes to legislate upon an appropri- 
ation bill, it has violated a fandamental principle of legislation and 
made it impossible to have anything like independent legislation. 
Either branch of Congress which undertakes to change the public 
service on an appropriation bill is an innovator. It isan unauthor- 
ized aud unparliamentary innovation. That is what it is. What is 
the result of it? If the other branch shall not agree to it, what is to 
be done f Is the bill to fail? Is Congress to give up? Are we to sit 
here the year round and make no appropriation becanse one branch 
of Congress violates a well recognized and fundamental principle of 
all legislation? No; that would not do. So what would be the result 
of it? If the other branch does not agree to it, then the branch 
innovating must back down. The moral sense of the public would 
demand it; their own returning sense would require it; and if the 
Senate of the United States would refuse to do a thing of that sort, 
I would refuse to be its agent on this floor instantly. If we present 
in an appropriation bill a matter of legislation distinctly by itself 
we are innovating on a fundamental principle of all legislation; an 
if the other House does not a to it, the bill is not to fail, but the 
innovating party must submit, must withdraw from the innovation. 
That is the principle we should all recognize; that is a principle so 
high in morals, so absolutely obligatory in law, so binding by every 

rinciple of parliamentary law and comity, that no branch can stand 
in the face of it. The public sense would be shocked by a condition 
of things by which the two branches of Congress would become inter- 
ae hers and the public business of the country put to a stand- 
still because one branch or the other had taken it into its head to 
force the other branch into submission by putting such a rider upon 
a money bill essential to the progress of the Government from day to 
aa, on pain of forcing the loss of the bill. 

Ir. President, these are the circumstances under which we are legis- 
lating. I. is neither optional with us nor with any other ‘branch to 
propose to us an innoyation of the public service upon one of these 
bills. Fundamental principles underlie the law; and however much 
we may squabble about it here, and howsoever much time we ma 
spend in the end; either here in open Senate or in conference, we shall 


all of us come to recognize the principle which underlies all whole- 
some legislation, that this bill must be kept free, absolutely free. I 
do not mean to say that an appropriation bill may not be amended. 
It may. The public service may bechanged. It may be changed by 
the recommendation of proper committees of the Senate and House 
having jurisdiction over those questions; but what I am arguing is 
against the impropriety of undertuking to regulate the public serv- 


ice on these particular money bills. Nothing cau be more pernicious, 
nothing is more unsound, and nothing is more unauthorized as matter 
of legislation. 

Mr. President, Iam not going to discuss the features of this bill. 
Altogether the bill as reported to the Senate by our committee, as I 
understand it, is strictly in harmony with the public service as estab- 
lished by law. That is enough for the Committee on Appropriations 
of the Senate to know. It is all they have a right to propose to the 
Senate. An experience of some eight or ten years in connection with 
this branch of the service, so far as appropriating is concerned, leads 
me to agree with my colleague that the best interests of the public 
will be subserved by appropriating in the bill substantially for the 
service as it is. 

Mr. CAMERON, of Peunsylvania. I will now ask the Senator from 
California to consent that I shall make a motion for an executive 
session. 

Mr. SARGENT. On the suggestion of a number of Senators around 
me and knowing that the business is important, I consent; but to- 
morrow I shall insist on disposing of this bill. 

‘ EXECUTIVE SESSION. 

Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After one hour and twelve minutes 
spent in executive session, the doors were re-opened, and (at five 
o’clock and four minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, March 27, 1876. 


‘The House met at twelve o’clock m. 
I. L. TOWNSEND. 
The Journal of Friday last was read and approved. 
COST OF SIGNAL SERVICE. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, transmitting, in compliance with House 
resolution of the 23d instant, reports from the Chief Signal Officer, the 
Paymaster-General, and Quartermaster-General, showing the cost of 
the Signal Service during the last tiscal year. 

Mr. CLYMER. I introduced the resolution to which that isa reply. 
I move that the communication be referred to the Committee on Ex- 
penditures in the War Department. 

The motion was agreed to. 

SUBSISTENCE OF THE ARMY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a communication from the Commi: of 
Subsistence, asking for an appropriation of $300,000, for subsistence 
of the Army for the fiscal year commencing July 1, 1876; which was 
referred to the Committee on Appropriations. 


PUYALLUP RIVER, WASHINGTON TERRITORY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, in compliance with the provisions of the 
river and harbor act of March 3, 1875, a report of the Chief of Engin- 
eers upon the examination of the Puyallup River, Washington Ter- 
ritory; which was referred to the Committee on Commerce. 


WILLIAM D. COLLINS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, in reply to House resolution of March 14, 1876, 
in relation to thedefaleation of William D. Collins, late pension agent 
at Washington, District of Columbia; which was referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


COLORED PENSIONERS IN MISSISSIPPI. 

The SPEAKER also laid before the House a report of the Commis- 
sioner of Pensions, upon the House resolution of March 2, 1876, re- 
lating to claims for pensions of colored applicants residing in Missis- 
sippi; which was referred to the Committee on Invalid Pensions. 

INDIAN DEPREDATIONS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, in reply to a resolution of the 15th instant, in 
relation to claims on account of Indian depredations; which was re- 
ferred to the Committee on Indian Affairs, and ordered to be printed. 

DEPOSITS BY THE POSTMASTER-GENERAL IN THE TREASURY. 

The SPEAKER also laid before the House a letter from the Post- 

master-General, transmitting the draught of a bill to enable that off- 
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cer to draw or the Treasury, deposit, and redeposit such moneys as 
have been erroneously deposited to the credit of the Post-Office De- 
partment, with a letter from the Third Assistant Postmaster-General ; 
which was referred to the Committee on the Post-Office and Post- 
Roads. 


ORDER OF BUSINESS. 

The SPEAKER. Is there objection to taking from the Speaker’s 
table and referring the bills from the Senate and the House bills re- 
turned from the Senate with amendments? 

There was no objection, and it was so ordered. 


FEULOGIES ON THE LATE SENATOR O. S. FERRY. 


The bill (S. No. 644) to authorize the printing and distribution of 
the eulogies delivered in Congress on the announcement of the death 
of the late Orris S. Ferry, a Senator from the State of Connecticut, 
was taken from the Speaker's table, read a first and second time, and 
referred to the Joint Committee on Printing. 

DISTRICT JUDGE OF THE WESTERN DISTRICT OF PENNSYLVANIA. 


The amendment of the Senate to the bill (H. R. No. 219) to permit 
the judge of the district court of the United States for the western 
district cË 8 to retire was taken from the Speaker's table 
and referred to the Committee on the Judiciary. 

INDIAN DEFICIENCY. 

The SPEAKER also laid before the House a message from the Sen- 
ate, informing the House that the Senate insisted upon its amend- 
ments, disagreed to by the House, to the bill (H. R. No. 2589) to supply 
the deficiency in the appropriation for certain Indians, and requested 
a conference with the House upon the disagreeing votes thereon, and 
had appointed Mr. WITHERS, Mr. ALLISON, and Mr. OGLEsBy the con- 
ferees on the part of the Senate. 

Mr. HOLM I suppose the House will comply with the request 
of the Senate for a conference. The gentleman having charge of the 
bill is not now in his seat, but I think there will be no objection; and 
I therefore move that the request of the Senate be granted. 

The motion was agreed to. 

ORDER OF BUSINESS. 

TheSPEAKER. The morning hour begins at twenty minutes before 
one o'clock; and, this being Monday, the first business in order is 
the call of the States and Territories, beginning with the State of 
Maine, for the introduction of bills and joint resolutions for reference 
to their appropriate committees, not to be brought back on motions 
to reconsider. Under this call memorials and resolutions of State and 
territorial Legislatures may be presented for reference and printing. 
Is it the pleasure of the House that this call shall continue until the 
States and Territories have all been called, without reference to the 
termination of the morning hour? The Chair hears no objection. 


MARY LYNCH. 

Mr. BLAIR introduced a bill (H. R. No. 2851) for the relief of Mary 
Lynch, executrix of Ambrose Lynch, of Washington, District of Co- 
lumbia; which was read a first and second time, referred to the Com- 
mittee for the District of Columbia, and ordered to be printed. 


D. L. MORRISON. 


Mr. BLAIR also introduced a bill (H. R. No. 2852) for the relief of 
D. L. Morrison, of Washington, District of Columbia; which was read 
a first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 

MARIA MILLS COLE. 

Mr. BLAIR also introduced a bill (H. R. No. 2853) for the relief of 
Maria Mills Cole, Washington, District of Columbia; which was read 
a first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 

ELLEN C. DANGERFIELD. 

Mr. BLAIR also introduced a bill (H. R. No. 2854) for the relief of 
Ellen C. Dangerfield and S. S. D. Barbour, Washington, District of Co- 
lumbia; which was read a first and second time, referred to the Com- 
mittee for the District of Columbia, and ordered to be printed. 

WILLIAM R. RILEY. 

Mr. BLAIR also introduced a bill (H. R. No. 2855) for the relief of 
William R. Riley, of Washington, District of Columbia; which was 
read a first and second time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 

GEORGE. A. YOUNG. 

Mr. BLAIR also introduced a bill (H. R. No. 2856) for the relief of 
George A. Young, of Washington, District of Columbia; which was 
read a first and second time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 

WATER-RENTS IN DISTRICT OF COLUMBIA. 

Mr. HENDEE introdneed a bill (H. R. No. 2857) to fix, regulate, 
and adjust water-rents in the District of Columbia; which was read 
a first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 

POSTMASTERS’ CLAIMS FOR LOST STAMPS, ETC. 


Mr. HENDEE also introduced a bill (H. R. No. 2858) providing for 
auditing and paying claims of postmasters against the United States 
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for loss of stamps, stamped envelopes, and other materials stolen or 
destroyed by the elements, without fault on the part of the postmas- 
ter making the claim; which was read a first and second time. 

Mr. HENDEE moved the reference of the bill to the Committee on 
the Post-Office and Post-Roads. 

Mr. CLARK, of Missouri. I ask that the bill be referred to the Com- 
mittee of Claims. Bills of this character have been referred to the 
Committee on the Post-Office and Post-Roads and have been reported 
back to be referred to the other committee. 

Mr. HENDEE. Ihave no particular objection to the reference of 
the bill to the Committee of Claims. 

The bill was referred to the Committee of Claims, and ordered to 
be printed. 

METRIC SYSTEM OF WEIGHTS AND MEASURES. 

Mr. BANKS presented resolutions of the Legislature of the State of 
Massachusetts, in favor of the metric system of weights and measures 
as the sole legalized standard throughout the United Stares; which 
was referred to the Committee on Coinage, Weights, and Measures, 
and ordered to be printed. 

5 W. R. BROWN. 

Mr. BANKS also introduced a bill (H. R. No. 2859) granting a pen- 
sion to W. R. Brown; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


SCIENTIFIC EXHIBITIONS, ETC., AT THE CENTENNIAL. 

Mr. BANKS also introduced a bill (H. R. No. 2860) to facilitate and 
encourage philosophical, mechanical, and scientifc exhibitions and 
experiments at the centennial exhibition ; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

A. HERBERT BAILEY. 

Mr. WARREN introduced a bill (H. R. No. 2861) tore-imburse A. 
Herbert Bailey, of Boston, for duties illegally paid; which was read 
a first and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. 

COMPULSORY PILOTAGE, 

Mr. EAMES presented resolutions of the General Assembly of the 
State of Rhode Island, for an act of Congress exempting coast-wise 
vessels from compulsory pilotage imposed by State laws; which was 
read a first and second time, referred to the Committee on Commerce, 
aud ordered to be printed. 

NATIONAL CREDIT. 

Mr. WILLIS introduced a bill (H. R. No. 2862) to restore national 
credit by funding the non-interest-bearing debt into bonds bearin 
interest at the rate of 4 per cent. per annum, and to repeal so muc 
of the act entitled “An act to provide for the resumption of specie 
payments,” approved January 14, 1875, as requires the Secretary of 
the Treasury to redeem all outstanding legal-tenders with coin on 
and after January 1, 1879; which was read a first and second time, 
referred to the Committee of Ways and Means, and ordered to be 
printed. 

EDWARD M’DONALD REYNOLDS. i 

Mr. WILLIS also introduced 4 bill (H. R. No. 2863) to restore Ed- 
ward McDonald Reynolds to the Marine Corps; which was read a 
first and second time, referred to the Committee on Naval Affairs, and 
ordered to be printed. 


HEIRS OF AUGUSTIN DE ITURBIDE, 

Mr. WILLIS also introduced a bill (H. R. No. 2864) for the relief 
of the heirs and executors of Augustin de Iturbide; which was read 
a first and second time, referred to the Committee on Private Land 
Claims, and ordered to be printed. 


COURT OF CLAIMS. 

Mr. TOWNSEND, of New York, introduced a bill (H. R. No. 2865) 
extending the jurisdiction of the Court of Claims, and for other pur- 
poses; which was read a first and second time, referred to the Com- 
mittee on Patents, and ordered to be printed. 


MARSHALL O. ROBERTS, 

Mr. HEWITT, of New York, introduced a bill (H. R. No. 2866) for 
the relief of Marshall O. Roberts, of New Yerk; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

AMENDMENT OF THE REVISED STATUTES. 

Mr. G. A. BAGLEY introduced a bill (H. R. No. 2867) to amend sec- 
tion 2958 of the Revised Statutes; which was read a first and second 
time, referred to the Committee of Ways and Means, and ordered to 


be printed. 
MARGARET MILLS, 

Mr. PLATT introduced a bill (H. R. No. 2368) granting a pension to 
Margaret Mills, widow of Madison Mills, late surgeon United States 
Army; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


LEGAL DAY’S WORK IN THE DISTRICT OF COLUMBIA. 


Mr. J. H. BAGLEY introduced a bill (H. R. No. 2869) to define 
a legal day’s work in certain cases in the District of Columbia; which 
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was read a first and second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. 
AMENDMENT OF PENSION LAWS. 

Mr. WILLIAMS, of New York, introduced a bill (H. R. No. 2870) to 
amend section 4702 of the revised and consolidated pension laws; 
which was read a first and second time, and referred to the Committee 
on Invalid Pensions. 

PROOF OF MARRIAGE. 


Mr. WILLIAMS, of New York, also introduced a bill (H. R. No. 
2871) to amend the pension laws as to the manner of proof of marriage 
by the widows of deceased soldiers and sailors; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

JESSE HICKEN. 

Mr. TOWNSEND, of Pennsylvania, introduced a bill (H. R. No, 2872) 
granting a pension to Jesse Hicken ; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

CHARLOTTE M. BYERS. - 

Mr. STENGER introduced a bill (H. R. No. 2873) for the relief of 
Charlotte M Byers; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

JOHN W. HAMER. 

Mr. MAISH introduced a bill (H. R. No. 2874) for the removal of 
the charge of desertion from John W. Hamer, late a private in the 
Seventh iment Infantry Pennsylvania Reserve Volunteers ; which 
was read a lirst and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


LEGAL DAY’S WORK IN THE DISTRICT OF COLUMBIA. 


Mr. MAISH also introduced a bill (H. R. No, 2875) to define a legal 
day's work in certain cases in the District of Columbia; which was 
read a first and second time, referred to the Committee on thg Judi- 
ciary, and ordered to be printed, 


DEPOSIT OF MONEYS PAID INTO UNITED STATES COURTS. 


Mr. MAISH also introduced a bill (H. R. No. 2876) to amend certain 
provisions of the Revised Statutes of the United States relating to 
the deposit of moneys paid into the courts of the United States; 
which Was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

PUBLIC BUILDING AT LANCASTER, PENNSYLVANIA. 

Mr. SMITH, of Pennsylvania, introduced a bill Ae R. No. 2877) to 
provide for the purchase of a lot of ground and for the erection 
thereon of a building suitable for a post-office and internal-revenue 
office in the city of Lancaster, Pennsylvania; which was read a first 
and second time, referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 

METHODIST EPISCOPAL CHURCH, OLDTOWN, MARYLAND, 

Mr. WALSH introduced a bill (H. R. No. 2878) to re-imburse the 
trustees of the Methodist Episcopal church of Oldtown, Alleghany 
County, Maryland, for the destruction of the same by occupation by 
United States cavalry during the war; which was read a first and 
second time, ordered to be printed, and, with the accompanying pa- 
pers, referred to the Committee on War Claims. 

FREDERICK DIVISION, SONS OF TEMPERANCE. 

Mr. WALSH also introduced a bill (H. R. No. 2879) for the relief of 
Frederick Division No. 15, Sons of Temperance of the State of Mary- 
land; which was read a first and second time, ordered to be printed, 
and, with the accompanying papers, referred to the Committee on 
War Claims. 

CITIZENS’ MUTUAL GAS-LIGHT COMPANY. 

Mr. HENKLE introduced a bill (H. R. No. 2880) to incorporate the 
Citizens’ Mutual Gas-Light eee! pried of the District of Columbia; 
which was read a first and second time, referred to the Committee for 
the District of Columbia, and ordered to be printed. 

FREE PUBLIC HIGHWAY. 

Mr. HENKLE also introduced a bill (H. R. No. 2831) to authorize 
the establishment of a certain free public highway in the District ot 
Columbia, and for other pprposes ; which was read a first and second 
time, referred to the Committee for the District of Columbia, and 
ordered to be printed, 

REMOVAL OF NAVAL LABORATORY. 

Mr. HENKLE also introduced a joint resolution (H. R. No. 90) to 
authorize the Secretary of the Navy to remove the naval laboratory 
from the Washington navy-yard to the experimental battery at Ann- 
apolis Harbor; which was read a first and second time, referred 
to the Committee on Appropriations, and ordered to be priuted. 

T. J. PEYLLIPS, 

Mr. O'BRIEN (by request) introduced a bill (H. R. No. 2882) for the 
relief of T. J. Phillips, of Washington, District of Columbia; which 
was read a first and second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. 

A. J. HARVEY. 
Mr. O’BRIEN also (by request) introduced a bill (H. R. No. 2883) 


for the relief of A. J. Harvey, of Washington, District of Columbia; 
which was read a first and second time, referred to the Committee for 
the District of Columbia, and ordered to be printed. 

R. B. CLARK, 

Mr. O'BRIEN also (by request) introduced a bill (H. R. No. 2884) 
for the relief of R. B. Clark, of Washington, District of Columbia; 
which was read a first and second time, referred to the Committee for 
the District of Columbia, and ordered to be printed. 


WILLIAM SCHWING. . 
Mr. O'BRIEN also (by request) introduced a bill (H. R. No. 2885) 
for the relief of William Schwing, of Washington, District of Colum- 
bia; which was read a first and second time, referred to the Commit- 
tee for the District of Columbia, and ordered to be printed. 


-ELIZABETH BROCKETT, 


Mr. HUNTON introduced a bill (H. R. No. 2886) for the relief of 
Elizabeth Brockett, widow of Robert Brockett, a soldier of the war 
of 1812; which was read a first and second time, referred to the Com- 
mittee on Revolutionary Pensions, and ordered to be printed. 


WILLIAM STEWART, 


Mr. HUNTON also introduced a bill (H. R. No. 2887) for the relief 
of William Stewart, of Saint Mary’s County, Maryland; which was 
read a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 


VIRGINIA MILITARY INSTITUTE, 


Mr. HUNTON also presented a joint resolution of the Legislature 
of the State of Virginia, transmitting the memorial of the board of 
visitors of the Virginia Military Institute, praying for the relief of 
the institute; which was referred to the Committee on Education 
and Labor, and ordéred to be printed. 


WARRANTS OF ARREST. 


Mr. VANCE, of North Carolina, introduced a bill (H. R. No. 2888) 
to limit the present power of the United States commissioners in is- 
suing warrants of arrest against citizens of the United States; which 
was read a first aud second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

SURVEY OF CHATTAHOOCHEE RIVER. 

Mr. HARRIS, of Georgia, introduced a bill (H. R. No. 2889) for the 
survey of the Chattaboochee River, in the State of Georgia; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

TOWN CREEK, MISSISSIPPI. 

Mr. MONEY introduced a bill (H. R. No. 2890) for the survey of 
Town Creek, Monroe County, Mississippi, and making an appropria- 
tion of $1,000 therefor; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 


PENSIONS TO VETERANS OF MEXICAN WAR. 


Mr. MOREY presented a joint resolution of the General Assembly 
of the State of Louisiana, recommending that Congress grant appro- 
priate 5 to the veterans of the Mexican war; which was 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

FISH-CULTURE IN LOUISIANA. 

Mr. MOREY also presented a joint resolution of the General As- 
sentbly of the State of Louisiana, recommending that the rivers of 
Louisiana be stocked with fish by the General Government; which 
was referred to the Committee on Appropriations, and ordered to be 
printed. 

ELIZA J. FOUT. 

Mr. VANCE, of Ohio, introduced a bill (H. R. No. 2891) for the relief 
of Eliza J. Fout; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


COLONEL GODFREY WEITZEL, UNITED STATES ARMY. 

Mr. BANNING introduced a oo resolution (H. R. No. 91) author- 
izing Colonel Godfrey Weitzel, United States Army, to accept the posi- 
tion of trustee of the Cincinnati Southern Railroad; which was read 
a first and second time, and referred to the Committee on Military Af- 
fairs. 

z SAMUEL HOWARD, SR. 

Mr. SOUTHARD introduced a bill (H. R. No. 2892) granting a pen- 
sion to Samuel Howard, sr., late a private in the war of 1812; which 
was read a first and second time, referred to the Committee on Rev- 
olutionary Pensions, and ordered to be printed. 


ASBURY WADDELL. 


Mr. WOODWORTH introduced a bill E R. No. 2893) for the 
relief of Asbury Waddell; which was read a first and second time, 
referred to the Committee of Claims, and ordered to be printed. 


J. R. PANKEY. , 

Mr. BOONE introduced a bill (H. R. No. 2894) for the relief of J. 

E. Pankey, of Fulton County, Kentucky; which was read a first and 

„5 referred to the Committee of Claims, and ordered to be 
prin 
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OFFICIAL PATRONAGE OF THE GOVERNMENT. 

Mr. JONES, of Kentucky, introduced a bill (H. R. No. 2895) for the 
distribution of the official patronage of the Government in its Depart- 
ments at Washington equally anong the States of the Union; which 
was read a first and second time, referred to the Committee on the 
Juaiciary,-and ordered to be printed. 

NIMROD M'INTOSH. 

Mr. WHITE introduced a bill (H. R. No. 2896) granting a pension 
to Nimrod MeIntosh ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

SALLY BAXTER. 

Mr. ATKINS introduced a bill (H. R. No. 2897) for the relief of Sally 
Baxter, of Carroll County, State of Tennessee; which was read a first 
and second time, referred to the Committee on Revolutionary Pen- 
sious, and ordered to be printed. 

LIGHT AT MAUMEE BAY. 

Mr. DIBRELL (by request) introduced a bill (H. R. No. 2898) to 
provide for the construction of a range-light at Maumee Bay; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

WILLIAM r. PATE AND SILAS d. HOWE. 

Mr. HUNTER (by request) introduced a bill (H. R. No. 2899) giv- 
ing to the Court of Claims jurisdiction to hear and determine the 
claims of William T. Pate and Silas Q. Howe, now pending in said 
court; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

JOHN THOMAS. 

Mr. LANDERS, of Indiana, introduced a bill (H. R. No. 2900) to ex- 
tend the patent of John Thomas; which was read a first and second 
time, referred to the Committee on Patents, and oruered to be printed. 


PAYMENT OF NON-COMMISSIONED OFFICERS. 

Mr. SPARKS introduced a bill (H. R. No. 2901) for the parmons of 
non-commissioned officers according to the duties discharged by them; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

BOUNTY LANDS TO SOLDIERS. 

Mr. BURCHARD, of Illinois, iutroduced a bill (H. R. No. 2902) to 
grant bounty lands to soldiers who served in the late war to suppress 
the rebellion, and to the widows and children of such of them as are 
dead; which was read a first and second time, referred to the Commit- 
tee on Military Affairs, and ordered to be printed. 

JAMES H. LINN. 

Mr. HARTZELL introduced a bill (H. R. No. 2903) for the relief of 
James H. Linn, late acting first assistant engineer in charge of the 
Mississippi squadron of the United States Navy; which was read a 
first and second time, referred to the Committee on Naval Affairs, and 
ordered to be printed. 

JOSEPH KINNEY. 

Mr. CLARK, of Missouri, introduced a bill (H. R. No. 2904) for 
the relief of . Kinney, administrator of David Ballentine, for 
the burning and destroying of furniture by order of General Lyon; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 


E. B. M’PHERSON, JR. 

Mr. CLARKE, of Missouri, also introduced a bill (H. R. No. 2905) 
for the relief of E. B. McPherson, jr., ot Boonville, Missouri; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

H. V. PHILPOTT, 

Mr. HANCOCK introduced a bill (H. R. No. 2906) for the relief of 
H. V. Philpott, of the State of Texas; which was read a first and 
nerona. time, referred to the Çommittee of Claims, and ordered to be 
printed, 

CHARLES W. ADAMS. 

Mr. HANCOCK also introduced a bill (H. R. No. 2907) to refer the 
claim of Charles W. Adams to the Court of Claims; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

TAXES ON STATE OFFICERS. 

Mr. HANCOCK also introduced a bill (H. R. No. 2908) authorizing 
the Commissioner of Internal Revenue to refund taxes collected on 
salaries of State ofticers; which was read a first and second time, 
referred to the Committee of Ways and Means, and ordered to be 
printed, 

MARY E. BRACKENBRIDGE. z 

Mr. SCHLEICHER introduced a bill (H. R. No. 2909) for the relief 
of Mary E. Brackenbridge; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 


BENJAMIN E. EDWARDS. 


Mr. SCHLEICHER also introduced a bill (H. R. No. 2910) to confirm 
the title of Benjamm E. Edwards, his heirs, assigns, or legal repre- 
sentatives, to a certain tract of land in the Territory of New Mexico; 


which was read a first and second time, referred to the Committee on 
Private Land Claims, and ordered to be printed. 


FERDINAND CAIS. 


Mr. SCHLEICHER also introduced a joint resolution (H. R. No. 94) 
to enable the Court of Claims to hear and determine the claims of the 
personal representatives of Ferdinand Cais, acitizen of France; which 
was read a first and second timo, referred to the Committee on the 
Judiciary, and ordered to be printed. í 

SOLDIERS’ MONUMENT AT MUSCATINE, IOWA. 

Mr. TUFTS introduced a bill (H. R. No. 2911) donating certain con- 
demned cannon to the soldiers’ monument at Muscatine, Iowa; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


JOHN Q. WILLIAMS. 


Mr. C \TE introduced a bill (H. R. No. 2912) for the relief of John 
Q. Wil! ams, sole heir of Mary Ann Williams and Thomas Williams, 
deceas: |, and sole heir of Eleazer Williams, deceased ; which wus 
read a „rst and second time, and, with the accompanying papers, re- 
ferred to the Committee on Indian Affairs, and ordered to be printed. 


Sr. CROIX RIVER. 


Mr. CATE also 2 a memorial of the Stato Legislature of 
Wisconsin, asking for an appropriation for the improvement of the 
Saint Croix River; which was referred to the Committee on Com- 
merce. 

AMENDMENT OF PATENT LAWS. 


Mr. LYNDE presented a memorial of the Legislature of he State 
of Wisconsin, asking for amendments to the patent laws; which was 
referred to the Committee on Commerce. 


BRIDGING DETROIT RIVER. 


Mr. LINDE also presented a memorial of the Legislature of the 
State of Wisconsin, protesting against bridging the Detroit River ; 
which was referred to the Committee on Commerce. 


OFFICIAL CENTENNIAL DIRECTORY, 


Mr. LYNDE also presented a joiut resolution of the Legislature of 
the State of Wisconsin, relating to an official directory of the general 
and several State governments of tho United States of America; 
which was referred to the Select Committee on the Centennial Cele- 
bration. 

MRS. JOSEPH 8. WILSON. 

Mr. LUTTRELL (by request) introduced a bill (H. R. No. 2913) 
making compensation to Mrs. Josepli S. Wilson, widow of Joseph S. 
Wilson, for collecting the scientific museum at the General Land 
Office; which was read a first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 


POST-ROUTES IN CALIFORNIA, 

Mr. LUTTRELL also presented a memorial of the Legislature of 
the State of California, for establishing post-routes from Mendocino 
to Eureka, California; which was referred to the Committee on the 
Post-Office and Post-Roads. 

CHEAP POSTAGE, 

Mr. LUTTRELL also presented a concurrent resolution of the Legis- 
lature of the State of California, relating to cheap postage: which was 
referred to the Committee on the Post-Office and Post-Roads. 


CHIPPEWA INDIANS. 


Mr. STRAIT introduced a bill (H. R. No. 2914) to aid the various 
bands of Chippewa Indians herein named to obtain subsistence by 
agricultural pursuits and to promote their civilization; which was 
read a first and second time, referred to the Committee on Indian Af- 
fairs, and ordered to be printed. 

JAMES H. DAVIDSON. 

Mr. STRAIT also introduced a bill (H. R. No. 2915) for the relief 
of James H. Davidson, late colonel One hundred and twenty-second 
Regiment United States Colored Troops; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

W. B. ASHTON. 

Mr. CROUNSE introduced a bill (H. R. No. 2916) for the reliof of 
W. B. Ashton; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


O. T. SPEER. 

Mr. PATTERSON introduced a bill (H. R. No. 2917) to restore C. T. 
Speer, of Colorado Territory, to his rank and position as second lieu- 
tenant in the Eleventh United States Infantry; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

SCHOOLS IN DENVER CITY, COLORADO. 


Mr. PATTERSON also introduced a bill (H. R. No. 2918) donating 
to the board of education of the city of Denver, lot No. 143, in the east 
division of the city of Denver, Colorado Territory, for common-school 
purposes; which was read a first and second time, referred to the 
Committee on Education and Labor, and ordered to be printed. 
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BRIDGING BIG SIOUX RIVER. 


Mr. KIDDER introduced a bill (H. R. No. 2919) making an appro- 
riation for building bridges over the Big Sioux River at or near 
Richland, Canton, and Sioux Falls; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 
DEVELOPMENT OF MINING RESOURCES. 

Mr. BENNETT introduced a bill (H. R. No. 2920) to amend an act 
to promote the development of the mining resources of the United 
States; which was read a first and second time, referred to the Com- 
mittee on Mines and Mining, and ordered to be printed. 


LAW LIBRARY FOR WYOMING TERRITORY. 


Mr. STEELE introduced a bill (H. R. No. 2921) making an appro- 
priation for the purchase of a law library for the use of the courts 
and the United States officers in the Territory of Wyoming; which 
was read a first and second time, referred to the Committee on the 
Territories, and ordered to be printed. 

COLLECTORS OF INTERNAL REVENUE. 


Mr. WALLACE, of South Carolina, (by request,) in troduced a bill 
(H. R. No. 2922) to authorize the Secretary of the Treasury to make 
allowances for compensation to collectors of internal revenue who 
went out of office prior to February 8, 1875, upon final settlements 
of their accounts; which was read a first and second time, referred 
to the Committee of Ways and Means, and ordered to be printed, 


HOMESTEAD ENTRIES IN MICHIGAN. 


Mr. HUBBELL introduced a bill (H. R. No. 2923) 5 the 
time within which homestead entries upon certain lands in Michigan 
may be made; which was read a first and second time, ref to 
the Committee on Public Lands, and ordered to be printed. 


PROMOTION OF ARMY OFFICERS. 


Mr. HUBBELL also introduced a bill (H. R. No. 2924) to promote 
officers of the Army as provided in section 1204 of the Revised Stat- 
utes of the United States; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

GEORGE A. LEMERT. 

Mr. SOUTHARD introduced a bill (H. R. No. 2925) making provis- 
ion for the payment for a horse to George A. Lemert, late a captain 
in Company F, Ninety-seventh Regiment Ohio Volunteer Infantry 
in the war of 1861; which was los a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

JAMES C. LINDSEY. 


Mr. GARFIELD introduced a bill (H. R. No. 2926) granting a pen- 
sion to James C. Lindsey; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

GENERAL WEITZEL, UNITED STATES ARMY. 


Mr. BANNING, by unanimous consent, presented a resolution of the 
Cincinnati Chamber of Commerce, asking that the law be so modified 
as to permit General Weitzel, United States Army, to accept the 
position of trustee of the Cincinnati Southern Railroad; which was 
referred to the Committee on Military Affairs. 


RESUMPTION OF SPECIE PAYMENTS. 


Mr. PAYNE. I move that the rules be suspended, and that the bill 
which I send to the Clerk’s desk be passed. 
The Clerk read as follows: 
A bill to provide for the gradual resumption of specie payments. 


Be itenacted by the Senate and House of 3 or the United States of 
America in Congress assembled, That it shall be the duty of the Secretary of the 
Treasury, during each and every year from and after July 1, 1876, and until the 
legal-tender notes of the United States shall be appreciated to par value with gold 
and shall be convertible into coin, to cause to be set aside and retained in coin an 
amount equal to 3 per — 85 of such legal- tender notes outstanding; 
date of such convertibility as afo: the amount of coin set aside and retained 
as aforesaid shall held as a resumption fund in respect to said 1 
notes, and shall at no time be leas than 30 per cent. of such outstanding legal- 
tender notes: Provided, howerer, That the coin so set aside and retained as above 
provided shall be counted as a part of the sinking fund for the purchase or pay- 
ment of the public debt, as required by section 3694 of the Revised Statutes. 

Sec. 2. That ii shall be the duty of each national banking association during each 
and every year from and after July 1, 187, and until the full and complete resump- 
tion of the payment in specie of its circulating notes, to set aside and retain from 
the eoin receivable as interest on the bonds deposited with the Treasurer of the 
United States as security for its circulation an amount equal to 3 por cent. of its 
circulating notes issued to such ion, and not surrendered ; and from the date 
of its resumption of specie payments as aforesaid the amouut of coin to be held and 
maintained as a resumption fund shall at no time be less than 30 per cent. of its out- 
standing circulation: vided, however, That the coin by this section directed to 
be set aside and retained shall be counted as a part of the lawful money reserve 
which said associations are by existing laws required to maintain. 

Sec. 3. That so much of section 3 of an act entitled “An act to provide for the 
8 ion of specie payments,” e January 14, 1875, as requires the Secre- 
tary of the Treasury to redeem legal-tender notes to the amount of 80 per cent. of 
the sum of national-bank notes issued to any banking association increasing its cap- 
ital or circulation or to any association newly organized, as provided in said section, 
and also so much of said section 3 as relates to or prore for the redemption in 
coin of the United States legal tender notes on and after Jan 1, 1879, and all 
other provisions of law inconsistent with this act are hereby repealed. 


Mr. KASSON. Does this bill come from any committee of the 


House ? 
The SPEAKER. It does not. 


Mr. KASSON. Iaskthe gentleman from Ohio [Mr. PaynE] whether 
he does not desire the judgment of one of the regular committees of 
the House on this bill? 

Mr. PAYNE. I ask for the yeas and nays on my motion to suspend 
the rules and pass the bill. 

Mr. KASSON. I suggest that the Committee on Banking and Cur- 
rency, of which the gentleman from Ohio [Mr. Payne] is a member, 
would be a very proper committee to consider this bill. 

Mr. CONGER. May I ask whether the bill is printed! 

Mr. PAYNE. Ido not yield for any purpose. I ask for the yeas 
and nays. 

The SPEAKER. The Chair understands that the bill is printed. 

Mr. HOLMAN. Is it in order to divide the several propositions 
embraced in the bill, so as to have a separate vote on the last section. 

The SPEAKER. It is not. 

Mr. HOLMAN. I trust the gentleman from Ohio will allow that. 

Mr. GARFIELD. My colleague can arrange the matter so that 
separate votes may be had. I ask him to do that. . 

he SPEAKER. The gentleman refuses to yield for any purpose. 

Mr. HOSKINS. I desire to inqnire whether the bill as read by the 
Clerk is precisely the bill known as the “ Payne bill,” which is printed. 

The SPEAKER. The Chair is not able to answer that inquiry. 

F Mr. HOSKINS. Then I inquire of the gentleman from Ohio, [Mr. 

AYNE. ] 

Mr. PAYNE. Ianswerthat itis precisely that bill without change. 
I wish to explain, however, that it is not the bill which has been here- 
tofore introduced in the House, 

The SPEAKER. Explanations, which are in the nature of debate, 
are not in order. The gentleman from Ohio calls for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SON. I wish to inquire whether this bill does not violate 
the public faith pledged to the sinking fund? 

Mr. RANDALL and others objected to debate. 

The SPEAKER. Nodebate is in order. The gentleman from Ohio 
LMr. PAYNE] refuses to yield for any purpose. 

Mr. KASSON. I believe it is in order to make an inquiry. 

The SPEAKER. Of the Chair. 

Mr. KASSON. Then I willask the Chair whether this bill does not 
violate the pledge of the United States to maintain the sinking fund? 

The SPEAKER. The Chair has no authority to answer any ques- 
tion of that kind. 

Mr. KASSON. Therefore I should be glad to have an answer from 
the gentleman from Ohio. . 

The question was taken; and there were—yeas 81, nays 157, not 
voting 51; as follows: 

YEAS—Messrs. Ashe, by, John II. ley, jr., Barnum, Bell, Blount, Brad- 
ford, John Young Brown, Cabell, John H. ald well. Caulfield, Chapin, Clymer, 
Cochrane, Collins, Cook, Cox, Culberson, Cutler, De Bolt, Douglas, Durham, Felton, 
Forney, Gibson, Goode, Gunter, Hancock, Hardenbergh, Henry R. Harris, Harrison, 
Hart: igo Henkle, Goldsmith W. Hewitt, Hooker, Hopkins, Hunton, Hurd, Knott, 
George M. Landers, Lane, Levy, Luttrell, Lynde, Maish, Meade, Metcalfe. Milli- 
ken, Money, Morrison, Mutchler, Parsons, Payne, Phelps, Piper, Powell, Randall, 
Reagan, William M. Robbins, Roberts. Miles Ross, Schleicher, Singleton, Slemons, 
William E. Smith, Stenger Swann, Terry, Thomas, Throckmorton, Tucker, Tur- 
ney, Robert B. Vance. Walsh, Wigginton, Wike, Alpheus S. Williams, James Will- 
iams, Jeremiah N. Williams, Yeates,and Young—8l. 

NAYS—Messrs. Adams, Anderson, Atkins, George A. Bagley, John H. Baker, 
William H. Baker, Ballou, Banks. Beebe, Blackburn, Blair, Boone, Bra lex, Bright, 
William R. Brown, Horatio C. Burchard, Burleigh, William P Caldwell, Campbell, 
Cannon, Cason, Caswell, Cate, Chittenden, John B. Clarke of Kentucky, Joka B 
Clark, jr, of Missouri, Conger, Crapo, Cronnse, Danford, Davis, Denison, Dibrell, 
Dobbins, Dunnell, Durand. Eames. Eden, Egbert, Ely, Evans, Farwell, Faulkner, 
Fort, Foster, Franklin, Fuller, Garfield. Glover, Govdin, Hale, Andrew H. Hamil- 
ton, Robert Hamilton, Hartzell, Hathorn, Haymond, Hen:lee, Henderson, Hereford, 
Abram S. Hewitt, Hoar, Holman, Hoskius, Hubbell. Hunter, Hurlbut, Hyman, 
Thomas L Jones, Joyce, Kasson, Kehr, Kelley, Kimball, King, Franklin Landers, 
Lapham, Leavenworth, Lynch, M m, McCrary, McFarland, McMahon, Miller, 
Monroe, Morey, Morgan. Nash, Neal, New, Norton, O'Brien, Oliver, O'Neill, Packer, 
Page, John F. Philips, William A. Phillips, Pierce, Plaisted, Platt, Poppleton, Pot- 
ter, John Reilly, Rice, Riddle, John Robbins, Robinson, Sobieski Ross, Rusk, Samp- 
son, Savage, Sayler, Scales, Seelye, Sheakley, Sinnickson, Smalls, A. Herr Smith, 
Southard, S Springer. Strait, Stevenson, Stone, Stowell, Tarbox, Teese, 
Thompson, Thornburgh, Martin I. ‘Townsend, Washington Townsend, Tufts, Van 
Vorhes, John L. Vance, Waddell, Waldron, Alexander S. Wallace, John W. Wal- 
lace, Walling, Walls, Ward, Warren, G. Wiley Wells, Wheeler, White, Whiting, 
Whitthorne, Willard, Andrew Williams, Charles G. Williams, James D. Williams, 
Van E Williams, Willis, James Wilson, Alan Wood, jr., Woodburn, and Wood- 

orth—157. 

YNOT VOTING—Messrs. Ainsworth, Banning, Bass, Blaine. Bland, Bliss, Buck- 
ner, Samuel D. Burchard, Candler, Cowan, Darrall, Davy, Ellis, Freeman, Frost, 
Frye, Gause, Haralson, Benjamin W. Harris, John T. Harris, Hatcher. Hays, Hill, 
Hoge, House, Jenks, Frank Jones, Ketchum, Lamar, Lawrence, Lewis, Lord, Ed- 
mund W. M. Mackey, L. A. Mackey. MacDougall, McDill, Mills, Odell, Pratt, Pur- 
man, Rainey, Rea, James B. Reilly, Schumaker, Charles C. B. Walker, Gilbert C. 
8 c, Wells, Whitehouse, Wilshire, Benjamin Wilson, and Fernando 

So the House refused to suspend the rules. 

During the vote, 

Mr. WELLS, of Missouri, stated that he was paired with Mr. BLAINE, 
who, if present, wonld vote in the negative. 

Mr. HALE stated that his colleague, Mr. Frye, who was unavoid- 
ably absent, would, if present, vote in the negative. 

Mr. J. H. BAGLEY stated that he was paired with his colleague, 
Mr. Davy, who, if present, would vote in the negative. 

Mr. WALLACE, of South Carolina, stated that his colleague, Mr. 
MACKEY, was confined to his room by sickness. 

Mr. SEELYE stated that his colleague, Mr. Frost, who was absent, 
would, if present, vote in the negative. 


1876. 


Mr. ODELL stated that his colleague, Mr. Bass, who was absent 
by Jeave of the House, would, if present, vote in the negative. 

Mr. HOSKINS stated that his colleagues, Mr. MacDouGatt and Mr. 
Davy, who were both absent, would, if present, vote in the negative. 

Mr. HOPKINS stated that his colleague, Mr. MACKEY, was confined 
to his house by sickness, and that his other colleague, Mr. JENKs, 
was unavoidably absent. 

Mr. CALDWELL, of Tennessee, stated that his colleague, Mr. 
House, was confined to his room by illness. 

The vote was then announced as above recorded. 


MESSAGE FROM THE PRESIDENT. 


A message in writing, was received from the President of the United 
States, by Mr. GRANT, his Secretary; and further it was announced 
that the President had approved and signed, on March 25, 1876, bills 
of the following titles: 

An act (H. R. No. 80) granting a pension to Elizabeth B. Dyer, 
widow of Alexander B. Dyer, late brigadier-general and Chief of 
Ordnance, United States Army; and 4 

An act (H. R. No. 198) to relieve the disabilities of Robert Tansill, 
of Virginia. 

EVENING SESSIONS. 

Mr. RANDALL. I move to suspend the rules and adopt the follow- 
ing resolution. 

e Clerk read as follows: 

Resolved, That the rules be suspended so as to enable the House to take a recess 
daily for three days of the present week, to wit: Tuesday, Wednesday, and Thurs- 
day at half past four o'clock p. m., until half past seven o'clock p. m., for the pur- 
pose of considering the legislative, executive, and judicial appropriation bill. 

Mr. GARFIELD. Let me make asuggestion to the gentleman from 
Pennsylvania. I believe experience has shown that at this period of 
the session we can do more work if we sit until half past five o’clock 
each day. If members will agree to sit each day until half past five 
o'clock, and work on this legislative appropriation bill, they will do 
more work than they would by adjourning at half past four, and com- 
ing here to attend a night session, and having a call of the House to 
compel the attendance of a quorum. 

Mr. RANDALL. My judgment is, and I think it is that of the Com- 
mittee on Appropriations, that it will be better for us to have evening 
sessions now during the cool weather than to be forced to have them 
near the end of the session. 

The Honse divided; and there were—ayes 109, noes 78. 

Mr. RANDALL. Idemand the yeas and nays. 

Mr. HOAR. I do not think it is necessary to consume time by call- 
ing the yeas and nays, as the gentleman from Pennsylvania can have 
a night session any day he desires by a majority vote. 

Mr. RANDALL. I prefer to have the yeas and nays. I wish to re- 
lieve the Committee on Appropriations of any responsibility for delay 
in the transaction of the public business. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 152, nays 71, not voting 66; as follows: 

YEAS—Messrs. Anderson, Ashe, Atkins, Bagby, George A. ey, John H. - 
ley, jr., Banks, Barnum, Beebe, Bell, Blackburn, Niannt Nenne Mead ierd. Badis x 
Bright, John Young Brown, Burleigh, Cabell, John H. Caldwell, William P. Cald- 
well, 8 Cate, Caulfiekl, Chapin, Chittenden, John B. Clarke of Kentucky, 
John B. Clark, 121 of Missouri 8 Cochrane, Collins, Cook, Cox, Culberson, 
Cutler, Davis, De Bolt, Dibrell, Dobbi ing Sed Dunnell, Durham, Eden. Egbert, 
Faulkner, ree Forney, Foster, Franklin, uller, Glover, Goode, Goodin, Gunter, 

„ Hamilton, Robert Hamilton enbergh, Henry R. Harris, 

s, Harrison, Hartridge, Hartzell, Haymond, Hendee, Henderson, 

Hereford, Abra S. Hewitt, Goldsmith W. Hewitt, Hoar, Holman, Hopkins, Hunter, 
Hunton, Hurd, Hyman, Thomas L. Jones, Franklin Landers, Lapham, Leaven- 
worth, Luttrell, Lynde, Maish, McFarland, Meade, Metcalfe, er, Milliken, 
Moncey, Monroe, Morey, Morgan, Morrison, Mutchler, Neal, New, Packer, Parsons, 
Payne, Phelps, John F. PENR Piper, Poppleton, Potter, Randall, John Reilly, 
Rice, Riddle, John Robbins, William M. Robbins, 3 Robinson, Miles Ross, 
Savage, Sayler, Scales, Schleicher, Seelye, Sheakley, Singleton, Slemons, A. Herr 
Smith, William E. Smith, Southard, Sparks, Springer, Stenger, Stevenson, Stone, 
Stowell, T: „Thompson,. Thomas, Throckmorton, Tucker, Tufts, Turney, John 
L. Vance, Robert B. Vance, Waddell, Waldron, Walling, Waish, Ward, Wigginton, 
Wike, Willard, James Williams, James D. Williams, Jeremiah N. Williams, WII- 

and James Wilson—152. , 

AYS—Messrs. Adams, John H. Baker, William H. Baker, Ballou, Blair, Will- 
iam R. Brown, Heratio C. Burchard, Cannon, Cason, Caswell, Conger, Era s 
Crounse, Danford, Denison, Durand, Eames, Evans, Farwell, Fort, Gibson, a- 
thorn, Hays, Hooker, Hoskins, Hurlbut, Joyce, Kasson, Kehr, Kelley, King, Lane, 
Levy, Lyuch, Magoon, Nash, Norton, O'Brien, Oliver, O'Neill, Page, William A. 
Phillips, Pierce, Platt, Powell, Reagan, Sobieski Ross, Rusk, Sampson, Sinnickson, 


Smalls, Strait, Teese, 5 Martin I. Townsend, Washington ‘Townsend, 
Van Vorhes, Alexander S. Wallace, John W. Wallace, Walls, . Wiley Wells, 
White, Whiting, Whitthorne, Andrew Williams, Charles G. Williams, William B. 


Williams, Alan Wood, jr., Woodburn, Woo (worth, and Yeates—71. 

NOT VOTING—Messrs. Ainsworth, Bauning, Bass, Blaine, Bland, Bliss, Buck- 
ner, Samuel D. Burchard. Candler, Cowan, Durrall, Davy, Ellis, Ely, Freeman, 
Frost, Frye, Garfield, Gause, Hancock, Haralson, Benjamin W. Harris, Hatcher, 
IMenkle, Hin, Hoge, House, Hubbell, Jenks, Frank Jones, Ketchum, Kimball, 
Knott, Lamar, * Landers, Lawrence, Lewis, Lord, Edmund W. M. Mackey, 
L. A. Mackey, Mac gall, A MeDill, McMahon, Mills, Odell, Plaisted, 
Pratt, Purman, Rainey, Rea, James B. Reilly, Schumaker, Swann, Tarbox, Charles 
C. B. Walker, Gilbert C. Walker, Warren, Erastus Wells, Wheeler, Whitehouse, 
Alpheus S. Williazas, Wilshire, Benjamin Wilson, Fernando Wood, and Young—66. 


So (two-thirds having voted in favor thereof) the rules were sus- 
pended, and the resolution was adopted. 

During the call of the roll, 

Mr. CALDWELL, of Tennessee, stated that his colleague, Mr. 
YOUNG, was absent in the discharge of committee-duty. 

The result of the vote was then announced as above recorded. 
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MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, in- 
formed the House that the Senate had passed joint resolutions of the 
ee titles; in which the concurrence of the House was re- 

uested : 
A A joint resolution (S. R. No. 11) to authorize the Joint Committee 
on the Lib: to permit Thomas Moran to exhibit two paintings at 
the centennial exhibition at Philadelphia; and > 

1 as resolution (S. R. No, 12) declaring the 14th day of April, 1876, 
a ho ` 

The . e further announced that the Senate had passed with 
amendments, in which the concurrence of the House was requested, 
a bill (H. R. No. 2262) establishing post-routes. 


HARBOR OF REFUGE AT SAND BEACH AN. ao 

Mr. CONGER, by unanimous consent, introduced a bill (H. R. No. 
2927) for the government and control of the harbor of refuge at Sand 
Beach Bay, on Lake Huron, Michigan; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

COMMITTEE ON EXPENDITURES IN THE INTERIOR DEPARTMENT. 

Mr. MUTCHLER, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 


Resolved, That the Committee on Expenditures in the Interior Department have 
permission to sit during the sessions of the House, 


SUBSIDIARY SILVER COIN. 


Mr. RANDALL. I move that the rules be suspended and that the 
House resolve itself into Committee of the Whole on the bill in rela- 
tion to the deficiency in the Printing and Engraving Bureau of the 
Treasury Department. 

The motion was to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. SAYLER in the chair,) and resumed the 
consideration of the bill (H. R. No. 2450) to provide for a deficiency 
in the Printing and Engraving Bureau of the Treasury Department, 
and for the issue of silver coin of the United States in place of frac- 
tional currency. 

Mr. TOWNSEND, of Pennsylvania. If in order I desire now to 
offer an amendment, which I send to the desk. 

The Clerk read as follows: 

At the end of the printed bill insert words: 

eee Tosi all such coin shall be exchangeable at par by the assistant treas- 
urers and designated depositaries for United States notes in sums not less than 
$3; and shall be receiva reich, e eee und for all dues to the 
United States except customs, in sums not over 35, and shall be redeemed on pre- 
sentation at the Treasury of the United States in such sums and under such reg- 
ulations as the Secretary of the Treasury shall prescribe: Provided, also, That 
the total issue of such coin shall not exceed at their nominal value the sum of 
$50,000,000. 

Mr. RANDALL. I belive that by order of the House the length of 
speeches in this debate is limited to fifteen minutes. 

The CHAIRMAN. It is. The gentleman from Indiana [Mr. LAN- 
DERS] is entitled to the floor. 

Mr. LANDERS, of Indiana. Mr. Chairman, in the short time al- 
worn to me for the discussion of this question I cannot go into 
etails. 

I very much regret, sir, to be compelled to take issue with the 
committee that reported this bill, a jority of whom are democrats. 
This bill, as reported, is to aid in carrying out the first section of the 
resumption act of 1575, that was voted inst by every democrat, 
then a member of this Honse, and an act, the repeal of which has 
been called for by two conventions held in my State, and which will 
undoubtedly be called for by the democratic convention yet to assem- 
ble. All ee in my district condemn this law, and would alike 
rejoice tu hear of its repeal. 

I regret that a bill to cony ont 2 provision of this odious and 
33 legislation of the republican party should be brought 
forward and supported by this House. 

This act proposes a change in our financial system by changing the 
character of our legal-lender money into an interest-bearing debt, 
thus increasing it nearly $400,000, The interest on such increase 
at 5 per cent. per annum would amount to nearly $20,000,000, to be 
paid by increased taxation. 

Mr. Chairman, the decline in values and the bankruptcy incident 
to the withdrawal of so large a volume of currency from business cir- 
cles, being more than one-half our present volume, as is provided in 
this resumption act, can only be counted by the billions. This act is 
an “elephant” on the hands of the republican party. They are ata 
loss to know what to do with it,as is shown by the action of the Sec- 
retary of the Treasury in refusing to commence redemption with 
$12,000,000 silver on hand. 

They are anxious to saddle it upon democrats, and have us assume 
the responsibility and risk of a failure in carrying out its provisions. 
I regret, sir, that some democrats here are willing to assist in the 
management of their “elephant.” Were we invited to the feast when 
the law was passed? So far from being ne to divide honors with 
you, the gag was applied and you were compelled to vote without an 
opportunity of expressing in any way your views upon this important 

uestion. : 
k Mr. Chairman, this bill can have no other effect than to give your 
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support to the Secretary of the Treasury in carrying out one of the 
provisons of this same act, so bitterly opposed by democrats at its pas- 
sage. The principle of increasing the interest-bearing obligations of 
the Government and the contraction of the currency I protest against. 
The provisions of this bill cannot be carried out without a sale of Gov- 
ernment bonds to take up the fractional currency. 

Mr. Chairman, the office this currency has performed has been sat- 
‘isfactory, and the people are satisfied with it, and the party that re- 
tires this eurrency and fails to furnish some other equally as good will 
be held to strict account. 

Mr. Chairman, I regret to see members here so hasty in imposing 
legislation upon the country. The ae do not ask the enforcement 
of this resumption act, but demand its repeal. Will you earry out 
their wishes? The vote upon this bill will show who are to control 
legislation. You now have the power, and if you expect the people 
to trust you again, you must do their bidding. This resumption act 
has been a failure; it has but few friends. Since the passage of the 
law business is everywhere paralyzed and bankruptcy frightfully on 
the increase. 

The national bankers are now hedging against the ruin that the 
enforcement of this law will bring to their business. They know re- 
3 is impossible with their present volume of currency and the 
small amount of gold within their reach to redeem with. They are 
retiring their currency, and consequently adding additional burdens 
to business operations. 

Mr. Chairman, since the Secretary of the Treasury commenced the 
enforcement of this law, I understand he has sold bonds and bought 
bullion to the amount of $16,000,000. Twelve millions have been 
coined, All this is idle. Money is the tool of business, and like tools, 
amounts to nothing when unemployed. 

I am opposed to keeping money unemployed. We need not stop to 
abuse republicans for selling our bonds that are now on interest 
and keeping this silver hoarded. -We should act in a way that will 
promote the best interest of the Government, while we are here 
to represent it. In view of this, I have a substitute to offer for the 
second section of the bill. It gives the Secretary power to pay out 
on debts against the United States all the coin now on hand: and to 
be coined out of the bullion on hand, in such way as he may prescribe. 
This money should be put in circulation to do the business of the 
country. Should there be more than is required to do the business, 
there is provision for the retirement of fractional currency. When 
legal-tender notes are preferred t@ fractional currency, they can be 
exchanged at the Treasury of the United States on demand. Some 
will say this is inflation, but I hope our hard-money friends will not 
op an increase of hard money. 

. Chairman, the currency has been contracted more than $40,- 
000,000 since this resumption act was passed. Cannot we afford to put 
in circulation $16,000,000 of silvercoin? This would to some extent 
relieve business, and confidence would be somewhat restored. It 
would be a declaration that we did not intend to enforce the re- 
sumption act, If the committee will amend this bill so as to provide 
for the purchase of bullion, out of which to coin money and make 
silver a full legal tender, as gold now is, and would make no provis- 


ion for the retirement of fractional currency, I would regard it as a- 


wise measure and worthy of support. 


The interest on the bonds is payable in coin. Silver is coin, the 


same as-gold, according to our Constitution. Then why keep it de- 
monetized, when we can make it useful in paying the interest on the 
public debt? 


The country was looking hopefully to this House, it being democratie, 
and always regarded as the supporter of legislation in the interest of the 
productive industry of the country. They expected, and had a right 
to expect, that all Government money be made of equal value, so as 
to have one currency for all, as declared in the democratic platform 
made in New York in 1368. This could be done at once if we would 
require the Government to receive her own notes for debts due her 
and make silver a full legal tender. When we pro to make legal- 
tenders receivable for tariff dues the question is: ioe will you pay 
the interest on your public debt? 

I answer, that all Government money, both coin and paper, would 
be parand of equal value. We have an abundance of bullion, both 
silver and gold, that is transported to foreign countries annually. In- 
vest your legal-tender notes in silver and gold bullion, coin it, and pay 
the interest on your public debt with it. 

Mr. EAMES. Mr. Chairman, the act of January 14, 1875, author- 
izes and requires the Secretary of the Treasury, as rapidly as practica- 
ble, to cause to be coined at the mints of the United States silver 
coins of the denominations of ten, twenty-five, and fifty cents, of stand- 
ard value, and to issue these coins in redemption of an equal number 
and amount of fractional currency of similar denominations; and to 
enable the Secretary of the Treasury to prepare and provide for such 
redemption, authorizes him to use any surplus revenues from time to 
time in the Treasury not otherwise appropriated, and to issue and dis- 
pose of, at not less than par in coin, the bonds of the United States to 
the extent necessary to carry the act into full effect, and to use the 
proceeds thereof for the purposes named in the act, one of which is 
the redemption of the fractional currency. 

Under and by virtue of these provisions of the law the Secretary 
of the Treasury has caused silver coins of the denominations named 
in the act to be coined, and on the 25th of January, 1876, there was 
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in the Treasury $11,202,258.60 of silver coins and $4,146,932.67 of silver 
bullion, and on the 24th day of February last of silver coins and 
bullion $14,193,618.70. This act in express terms authorizes and re- 
quires the Secretary to cause silver of the denominations named to 
be coined, and to issue them in redemption of fractional currency, 
and upon such issue authorizes and nires him to redeem an equal 
amount of fractional currency until the whole amount of fractional 
eurrency outstanding shall be redeemed. 

The provisions of this act, so far as applicable to the coining of 
silver and the issue of silver coins in redemption of the fractional 
currency, seem to be sufficiently definite and explicit, without further 
legislation, to require the Secretary of the Treasury to issue the silver 
coin now in the Treasury and to apply it to the redemption of the 
fractional currency. But a doubt seems to exist whether or not the 
time for the issue of the silver coins is not, at least to some extent, 
in the discretion of the Secretary of the Treasury. And for the pur- 

of removing this doubt the bill now pending before the House 
in its second section expressly directs the Secretary to issue the silver 
coins now in the Treasury in redemption of an equal amount of frac- 
tional currency. 

This bill, introduced merely to make definite and certain the re- 
demption of the fractional currency with silver coins as intended by 
the act of January 14, 1875, has been made the pretext for a somewhat 
violent attack upon the republican party by the gentleman from New 
York [Mr. HEWITT] in his speech a few days since. The gentleman 
seems to think that his party, the democratic party, will be held re- 
sponsible for the legislation upon this subject of a republican Con- 
gress, by an act which proposes simply to remove a doubt as to the 
time when what is required by the act of the last Congress shall be 
done. He need have no fears on this ground. The act of January 
14, 1875, was passed by a republican Congress and approved by a re- 
publican President; and so far as the pending bill is a remedy for 
any defect in that act, if it is passed it will be opon the suggestion of 
a republican Secretary of the Treasury, by the demoersts and repub- 
licans of a democratic House, with the assent of a republican Senate 
and the approval of a republican President. It may therefore be 
hoped that the appeal of the gentleman from New York will not de- 
feat the bill, but that it may be considered without regard to party 
and solely upon its merits, and with a view simply to the best inter- 
ests of the country. 

About thirteen millions of silver coins of the denominations of ten, 
twenty-five, and fifty cents are now in the Treasury. What shall be 
done with these coins? No one suggests that they shall be any longer 
held in the Treasury. The complaint is that they have already been 
kere there for too long a period. 

The opponeuts to the issue of these coins in redemption of the frac- 
tional currency say: “Dispose of them immediately for use in the me- 
chanieal arts or as bullion for export to other countries, and apply 
the proceeds to some obligation of the Government.” To issue these 
coins now, they say, for the purpose of circulation in the place of the 
fractional currency, is a “blunder,” for which let the republican 
party be held responsible. 

Mr. Chairman, the republican party, I think, is willing to assume 
the responsibility of an attempt to redeem the fractional currency in 
silver coins as proposed in the act of January 14, 1875, and in the 
pending bill, and to make that attempt now, in the hope that the re- 
sult will justify the reasonable N ee that the silver coins issued 
will be kept in circulation and be used as currency in place of the 
fractional currency. If this can be done, it will be a step in the right 
direction. For it is certainly advisable to substitute the money of 
the Constitution for a fractional paper currency, justified only by the 
extreme necessity of the Government, and receivable for public dues, 
except customs, only to the extent of $5 and exchangeable for legal- 
tenders only in sums above $3. 

It is a very small kind of currency to be issued by a Government 
of 40,000,000 people and holding the first place among the nations 
of the world. If what is recognized as mong by every commercial 
people can be substituted for this scrip it will be a creditable thing 
for the Government, even if it can go no further in the same direction 
by redeeming the legal-tenders in gold and silver. » 

But it is said that the silver coins if issued cannot be kept in circu- 
lation as currency. If this is so, it may be wise to melt and dispose 
of them for other uses. It seems to me, however, that this step ma 
be safely taken now. Silver is of less value in gold now than legal- 
tenders; and, if it shall so continue, as it will, until gold is at a premium 
of Lg cent., there is no reason to suppose that silver coins when 
issued will not be kept in circulation as currency. Nor is it probable 
that silver will increase in value or that the premium on gold will 
go beyond 20 per cent. The product of silver is increasing from year 
to year, and the highest premium on gold for the last five years was 
in 1873, when it reached 19} per cent., and during these years fluctu- 
ated between 15 and that point. 

And, besides this, the experience of the past shows that about the 
amount of fractional currency now outstanding is uired as cur- 
rency in the trade and business of the country in small transactions. 
If, then, the fractional currency is redeemed and an equal amount of 
silver coins of the same denominations is issued, the volume will be 
the same and the necessity for its use for change will keep it in cir- 
culation as currency. 

In addition to this, silver coins have a value, irrespective and inde- 
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pendent of the value of silver bullion for use in the mechanical arts 
or for export. Fractional currency is not a legal tender for any 
amount. nder $3 it cannot be exchanged for anything which is a 
legal tender, Silver coins to the extent of $5 are a legal tender 
for all debts and obligations. Silver coin therefore is equally good 
for circulation as fractional currency, and is preferable to it, inasmuch 
as it is by law a legal tender for the payment of all debts under $5. 
For these reasons, if no other existed, the silver coins now in the 
Treasury should be substituted for the fractional currency. 

But there is another reason which commends this bill to the favor- 
able consideration of the House. It is not only in the direction of 
specie payments but it is also in the directionof economy. The frac- 
tional currency is ensily defaced, torn, and mutilated, It must be 
retired, and new issues made from time to time to keep it in a fit con- 
dition for use and circulation. The estimates show that this can be 
done only at an annual expense to the Treasury of about a million 
of dollars. The substitution of silver coins for the fractional cur- 
rency will save this amount annually to the Treasury. The silver 
coins when issued will continue for half a century as fit for use as 
when first issued from the mints. 

But it is said that the Government has the use of the amount of 
the fractional currency in circulation, and that this is more than an 
equivalent for the large expenditure required for its annual renewal, 
because the interest which the Government will lose or have to pay 
on the money or bonds which are required to obtain the silver coin is 
greater than the expense now required to renew from time to time the 
currency. But it is only to the extent of the difference between this 
interest and the cost of supplying fractional currency that the Gov- 
ernment will suffer any loss in its revenues. 

But besides this the fractional currency is a debt which sooner or 
later must be met and paid by the Government just as its legal-ten- 
ders and bonds are a debt which must some time be met and paid. 
And when it is paid the Government has only discharged its obliga- 
tion, and from that time only ceases to derive a benefit which it pre- 
viously had by a refusal to meet its just obligation. By redeeming 
the fractional currency in lawful money the Government merely pays 
a debt, and in no true sense loses anything, unless it is entitled to 
receive interest upon what it owes. 

As well, then, upon the ground that the substitution of silver coin 
for fractional currency is in the direction of . specie payments, 
as for the reason that by such substitution an annual expense of a mill- 
ion of dollars will be saved to the Treasury, this measure ought to re- 
ceive the approval of the House, without regard to its political effect, 
either upon the democratic or republican party. 

It may be but a small beginning in the direction of resuming specie 
payments, It will, however, I hope, prove to be only the beginning of 
the end, and ultimately lead to the payment in lawful money of the 
legal-tender notes of the United States. 

he appearance of silver coin as a part of the currency will to 
some extent restore confidence in the purpose of the Government to 
meet its other obligations in lawful money, and will be a step in the 
direction of restoring the money of the Constitution and of the com- 
mercial world as the only standard of value in the transactions of 
business, commerce, and trade. 

_In the hope that such will be the result I shall give my vote for the 


bill. 

Mr. PHILLIPS, of Kansas. Mr. Chairman, when this bill was be- 
fore the committee the other day, I listened with interest, and not with- 
out admiration, to some portions of the speech of the gentleman from 
New York, [Mr. Hewitt.] He brought to the attention of the House 
statistics not altogether new on this floor, but facts bearing upon the 
proposition of the committee that were pertinent and proper facts to 
consider while acting on a bill like this; facts which cannot be brought 
to our attention too often or impressed upon us too deeply. And for 
these reasons I more deeply regretted the closing part of the gentle- 
man’s speech, when he took his statisties, the valuable opinions he 
owed the country, and his eloquence, and trailed them all in the pool 
of partisan politics. And, sir, when that speech is read, as it will be 
read throughout the country, the ple will first admire the mind 
which brought to the attention of this House those facts so pertinent 
and so necessary, and will then regret that the men upon this floor 
are unable upon this question to rise above all party and give to their 
country what that country has the right to ask. 

Now what is this bill? When we first assembled here the Treasury 
Department, through its proper officer, estimated for $163,000 to print 
the Government notes, as is reported in the first section of this bill, 
and for $250,000 to print the fractional currency. We are to-day, so 
the Secretary of the Treasury informed me on Saturday, on the very 
eve of a famine for want of fractional currency, and we have seen 
for six weeks part of the machinery of the Government stopped. We 
have seen the employés of the Printing Bureau discharged or fur- 
loughed, and to-day this necessary wheel of the Government ma- 
chinery is arrested because Congress has been unable to meet the 
question, and the country witnesses the remarkable spectacle of a 
block in necessary Government business, certain to result in mischief 
to the commerce of the country, in order that a partisan point be 
made or a market found for the unmerchantable silver of Nevada. 

Now, what is the question? Instead of furnishing this $250,000 to 
print the fractional currency up to the end of the fiscal year, the 
Committee on Appropriations bring in a bill to issue this subsidiary 
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silver coin. Now mark the proposition. 
the resumption act, been buying a good deal more than one-third of 


We have, since we passed 


the whole silver product of our mines. We have not issued it. It is 
not in circulation. We have of that silver held back nearly two- 
fifths of the whole product of those mines. And in the face of that 
fact it has diminished in value in that time more than 5 per cent. 

There is but one question in this bill, and that question I wish to 
impress upon this House. We have already two standards of value, 

old and legal-tender; and now this House in this bill proposes to 

ave a third, that of subsidiary silver coin. I warn the House that 
the moment this subsidiary silver rises above the price of the legal- 
tender, that moment it becomes a commodity and goes out of the 
country, leaving us without change; and when it falls below legal- 
tender you defraud the laborer and reduce the value of the currency 
instead of appreciating it, for he can to-day buy more gold with the 
legal-tender than the silver. That is not all. We have had a re- 
markable spectacle within a month. I find from the statement of 
the Director of the Mint that a month ago our subsidiary silver coin 
was 3 per cent. and one mill below legal-tenders. In ten days it fell 
1 1155 cent., and in those ten days we lost $160,000 on our stock of 
silver on hand. When the gentleman from New York [Mr. HEWITT] 
one a week ago it had risen 3 per cent. and one mill in three days. 

ow did it so rise? I will tell you. Mr. Secretary Bristow, when 
silver touched that point, 4 per cent. below greenbacks, bought more 
than half a million in California, which is now arriving. As he was 
directed to buy silver, he no doubt acted wisely in buying when it 
was so low. 

The British Parliament a few weeks ago passed a bill to pay the 
whole of the expenses of its Indian service in silver coin, and tele- 
graphed to San Francisco for the silver, and they telegraphed back 
that they had sold it all to Mr. Bristow. There is no doubt but what 
they could have filled both orders. A few men in New York are able 
to bull the market in silver. They took advantage of this opportu- 
nity and will do it again; but there was nothing reliable or perma- 
nent in it. By telegraph we learn that last week it fell 3 per cent. 
lower than the lowest rate it had ever touched before. That was last 

iday ; and since then it has again risen three-fourths of 1 per cent., 
and thus stood yesterday at 103} cents in gold per ounce sterling sil- 
ver. This was worth $1.18 in greenbacks, would coin into $1.244 in 
our subsidiary silver, and taking 1 par cent. and one mill for coining, 
thus produced 5 per cent. more of subsidiary silver coin than the 
$1.18 that bought it, or is, in other words, worth that much less, 

Now, sir, these are facts, and the proposition to issue this silver 
coin is not, in any conceivable sense, a step in the direction of specie 
resumption. However much we may differ on that subject, this sub- 
sidiary token business raises entirely different questions. It proposes 
disturbing the standard of value by issuing this coin that rises or 
falls in one or two hours or one or two days as many per cent. I 
want to warn the members of this House of this fact. It is proposed 
that we shall issue this silver coin which is bound to depreciate 
which may fall 50 per cent. below par, and which we are thus asked 
to make a standard at the very moment it is for this reason rejected 
as a standard by every nation in Europe. 

The bill proposes to authorize the Secretary of the Treasury to issue 
in lieu of the 345,000,000 of fractional currency now in circulation an 
equal amount, if necessary, of this depreciated silver, and to sell the 
gold-bearing bonds of the United States to buy it. Others propose 
to amend so that the Secretary shall issue the n millions he now 
has, but forbidding him from buying any more. Sir, do we want 
two standards of subsidiary coin? Are we to have fractional currency 
and silver mixed, or are we to reduce the volume of small change 
to one-third of what it is now? I say that this measure will lead 
to fearful confusion in the subsidiary currency of the country, and 
the moment our greenbacks fall 2 per cent. below this silver, our 
subsidiary coin becomes a commodity, it goes in a day, and we are 
left without change. I do not wish to consume the time of the House. 
I will not indicate for a moment that any undue influence has been 
brought to bear upon the House in favor of the prago of this bill 
in the interest of the silver mines in Nevada, but I rose simply to say 
to the House that this measure will inextricably confuse the currency 
of the country. It is no settlement of any question. It is no resump- 
tion of specie payments, and the argument that the clinking of silver 
will make our people desire the clinking of gold is simply preposter- 
ous as an argument. With less than thirteen millions of gold in the 
Treasury we might want it very badly before we could get it. It is 
certainly a very questionable kind of legislation, which is in itself 
confessedly injudicious, but which is to lead or force us to legislation 
that could not receive the assent of our deliberate judgment. 

Mr. BURCHARD, of Illinois. Mr. Chairman, the United States I 
believe is the only civilized nation that does not to-day have in cir- 
culation silver coin as a subsidiary currency. Even France, which is 
so often referred to as a model monetary nation, has, according to a 
late report, $160,000 of silver in circulation in that country. 

We to-day, the American Congress, are debating the question 
whether we shall admit silver to constitute a part of our currency. 
It has been demonstrated here, after a most careful examination Land 
I understand the statement receives the unanimous assent of the 
Committee on Appropriations—that it is really cheaper and more 
economical for the United States to issue silver coin as a part of the 
subsidiary currency of the country than to print and issue fractional 
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currency. As a matter of economy the committee have reported the 
bill to this House. It is opposed here by gentlemen who do not be- 


lieve in a metallic currency of any kind. They look upon this as the 
first step, an insidious advance upon their theory that there is no 
necessity for a metallic currency and no necessity for a standard of 
value. They believe that you can do the business of the country on 
paper promises. It is not surprising, therefore, although it is demon- 
strated that it is cheaper and more economical to issue silver coin as 
a subsidiary currency than fractional currency, that they should op- 
pose this bill. 

It has been said in debate “standards are fixed, do not fluctuate, 
are not given to vicissitude, do not vary.” Is it true that standards 
are fixed and do not fluctuate? Sir, there are no perfect invariable 
standards of length, space, quantity, time, or motion. Allalike in this 
mutable, changing world are affected by surrounding cireumstances. 
Heat expands the metal yard-stick and surveyor’s chain; moisture 
swells woody fiber, and both affect textile fabrics. Shall the surveyor: 
therefore, discard his chain and use elastic India-rubber tape-lines 

The pendulum swings faster on a frosty morning and is tardy under 
summer heat. Shall we reject chronometers and measure time by the 
movements of the stars or the shadow of thesun? To have a measure 
of time absolutely invariable, the length of the pendulum, the density 
of the air, and the resistance of friction science as well as observation 
tells us must remain the same. The pendulum’s length must be ad- 
justed to the mountain-height and to the sea-level. All that is claimed 
for the precious metals in this respect is that they are less variable, 
taking into account all the circumstances that affect value from one 
year to another and from one day to another, than paper promises 
are. I believe, sir, that we need a certain standard, and I believe 
that this bill is a step and a necessary economical step in that direc- 
tion. 

And here let me call attention to the fallacy of the arguments of 
some gentlemen whom I have heard on this floor in regard to paper 
money. My colleague from the La Salle district, [Mr. CAMPBELL, ] 
speaking the other day in regard to the American system of finance, 
as he called it, recognized only that function of money which makes 
it an instrument of exchange, such office of money as is performed by 
the bill of exchange, by the bank-check or any other species of paper 
promise to pay. He did not in his remarks, nor did the gentleman 
who followed in the same strain, recognize any other fnuction of 
money, namely, to serve as a standard of value, for which purpose all 
civilized nations have adopted the precious metals. 

The proposition of this bill is to issue in place of about $28,000,000 
of fractional paper currency, in actual circulation, the coin that is 
already in the Mint of the United States. There are objections made 
which I will not now stop to answer, except to say, in regard to the 
argument presented that this coin will be drawn away from the coun- 
try if the credit of the nation should depreciate, that we do not ex- 
pect that the credit af the nation will depreciate. I do not think 
that as long as the administration of the Government is in the hands 
of the republican party they will permit the credit of the nation to 
depreciate, but it will continue to appreciate, even measured by the 
rate of interest, as it has sp reciated for the last half dozen years, 
from over 6 per cent. in go T until now it is almost at 4 per cent., if 
not quite, as asserted the other day by the gentleman from Pennsyl- 
vania, [Mr. KELLEY.) Neither do I believe that the country will per- 
mit the democratic party to assume the control of this Government 
unless the people shall be satisfied that the democratic party will not 
assail the honor and credit of the Government by attempting to undo 
what has been done by the republican party in advancing and appre- 
ciating the credit of the nation. 

This question of supplying the conntry with the precious metals is 
not a new question. There is no theme more instructive, no subject 
more interesting, than to go back thirty or forty years and review 
the debates and discussions of the time when the old democratic 
party had the control of the Government. I wish I had time to read 
what was said by Jackson, and Benton, aud Walker, and Levi Wood- 
bury, and other men I might name, who were prominent in the dis- 
cussions of the currency question growing out of the proposed re- 
charter of the Bank of the United States, prior to 1836. It was then 
said that the privilege of issuing small notes had driven the coin 
from the country. President Jackson not only recommended in his 
messages to Congress that the United States should discourage the 
issue of small notes by refusing to deposit the money of the Govern- 
ment in banks that issued bills of a denomination less than $5, but 
in his last annual message he said: 

Tn the acts of several of the States prohibiting the circulation of small notes, and 
the auxiliary enactments of Mg tye at the last session forbidding their reception 
in ee on public account, the true policy of the country has been advanced 
anda larger proportion of the precious metals infused into our circulation.—Gales 
& Seaton’s Register, volume 13, part 1, page 634. 

President Jackson recommended that the party itself should see to it 
that the several State Legislatures repealed all laws permitting the issue 
of small notes. Many of the States did repeal those laws, and in con- 
sequence it was claimed, and I believe the statistics showed it, that 
in 1836 the amount of specie in the country, according to the report 
of Mr. Woodbury, had increased from $25,000,000 in 1533 to $75,000,- 
000 or $30,000,000 in 1836. This was claimed as one of the fruits of 


the withdrawal of small-note circulation and efforts to accumulate 


The proposition for the suppression of small notes received the sanc- 
tion of the most illustrious names in English financial legislation— 
Peel, Canning, Brougham, Huskisson, Liverpool, and Wellington. 

T the parliamentary debate in 1828 the chancellor of the excheqner 
said : 

There was a natural antipathy between the one- 
would not exist together, for the note soon drove 


The Duke of Wellington said: 


The experience of the last few years had ved that one-pound notes and gold 
sovereigns would not circulate atthe same dex: gol 


Mr. Huskisson said: 


When the paper is let in the gold will disappear. 
they might coin it, but how contr they retain it in the country 


Such is the invariable rule. You recollect the remark that is attrib- 
uted to Edmund Burke, in a letter he wrote to Mr. Canning in 1797 
when if was proposed to allow the Bank of England to issue notes of 
a denomination less than £5, or $25. He said: 


bar Mr. Pitt that if he consents to the issue of £1 notes he will never see a guinea 
again. 

As a matter of fact it was some twenty-five or thirty years before 
guineas were again in cireulation in England. 

And it has leen so in this country, and will be again. As long as 
by our laws we prevent the issue of silver coin for circulation and 
authorize the issue of fractional paper currency, silver will not cir- 
culate. Withdraw the fractional paper currency and, whether it be 
cheaper or dearer, the silver must come in here, We raise from our 
mines almost $40,000,000 a year, which flows through our country, a 
steady stream, from which we are unable to draw even a portion for 
our own use asa circulating medium. But even if we were destitute 
of silver, the discontinuance of the issue of fractional paper currency 
would soon supply an abundance of silver currency provided the 
Government will permit its coinage. 

(Here the hammer fell. 

Mr. BRIGHT. Mr. Chairman, I propose to submit some remarks 
upon the bill which is now ponding before this committee, and if I 
can have the attention of the committee I think I can demonstrate 
that the bill as a whole ought not to pass. WhileI have no objection 
to the first section of the bill, as to the second section I conceive that 
it is unnecessary as well as impolitic. Unnecessary, because it is al- 
ready the existing law ; impolitic, because the democratic party has 
no interest in shouldering the financial blunders of those upon the 
Oppo side of the House. If disaster should hang upon the heels 
of our financial policy, let the fault lie at the doors of those who are 
the authors of the system. 

Without further remarks upon that subject, I would state as a pro 
osition that our fractional silver currency now on hand should be 
issued, but not for the purpose of redeeming any portion of our frac- 
tional paper currency. If I can have the attention of this committee 
for a few minutes I think I can demonstrate the truth of the propo- 
sition which I have submitted. We have now already in the mints 
of the United States about $12,000,000 or $15,000,000 of fractional sil- 
ver currency. Let that be issued, but let not the fractional paper 
currency be redeemed through the operation of law. If there should 
be a redundancy of the fractional currency, the silver coin and the 
fractional paper currency combined, then, the fractional currency be- 
ing redeemable in legal-tenders, the excess would be disposed of in 
that way. If there should not be enough of fractional currency, then 
legal-tenders could be exchanged for the deficiency. If the fractional 
silver currency should be unnecessary or should go to the payment of 
either a home or a foreign debt, it would answer the purpose of gold 
to that extent, and would not prejudice the interests of the country. 
So much upon that point. 

I have another suggestion to make in relation to it, one which I 
think will more thoroughly demonstrate the impropriety of the pas- 
sage of the second section of this bill. First, it is cheaper to the Gov- 
ernment of the United States to arrest the execution of what is called 
the fractional-silver clause of theactof January 14,1875. A few figures 
which I present will verify what I have to say. The fractional cur- 
rency reported by the Treasurer of the United States in his report to 
Congress in December, 1874, amounted to $45,880,000. Fine silver 
bullion yields 12 per cent. in coinage, according to the last report of 
the superintendentof the Mint. Hence it would take about $37,000,000 
in gold bonds to buy sufficient silver bullion to make the necessa: 
coinage. Deduct the amount of bullion already purchased, $12,658,000, 
from $37,000,000, the * silver bullion, and it would leave a bal- 
ance of $24,000,000 of bullion at fold value to be yet purchased. The 
interest of this $24,000,000, paya ee prayed would amount to 6 per 
cent., which would eqnal $1,440, in gold. This, converted into 
legal-tenders, would ese a premium of $75,000; so that the interest 
and the premium would yield $1,515,000 in legal-tenders, That would 
be the annual cost of the bonds yet to be purchased to execute the 
law of January 14, 1875, in its relation to the fractional currency. 

Upon the other hand, the expenses for the manufacture of fractional 
currency as reported by the Committee on Appropriations amount 
to $1,100,000, which, taken from $1,515,000, would leave a balance of 
$415,000 annually in favor of the fractional currency. 

But, in addition to that, I maintain that the fractional currency may 
be engraved and printed much more cheaply than at an expense of 


und note and the ea, They 
sovereign out of circulation. 


They — * vote the money, 
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$1,100,000. Upon a partial examination which I have madé into this 
subject, I find that a large proportion—supposed to be about 60 per 
cent.—of the fractional currency is returned to the Treasury of the 
United States which might remain on issue; and the average life of 
our fractional currency ought to be at least two years instead of fif- 
teen months, as it is now reported. That being the case, there should 
be a diminution in the cost of the fractional currency perhaps to the 
extent of 25 per cent. In addition to that, I am satisfied that the 
amount paid in the different chemical processes for the execution of 
that currency is too great, and that there should be a diminution in 
that respect. After making a net calculation as nearly as I could ap- 
proximate the truth, I have come to the conclusion that this fractional 
currency ought tobe prepared at an annual expense of $300,000, which, 
deducted from $1,515,000, leaves an advantage of $715,000 in favor of 
the fractional currency over the plan of selling bonds for the purpose 
of procuring silver bullion to execute the law. This amount is a con- 
sideration which ought to have its weight with those who have to 
vote upon this subject. . 

But independently of that, Mr. Chairman, there is another consid- 
eration to which I wish to call the attention of this House. If the 
cost of the fractional currency were eqnal to that of the coinage of 
fractional silver, it is to be considered that we furnish home labor in 
the preparation of the fractional currency on the one hand, and upon 
the other we sell gold bonds, the interest of which goes to feed the 
foreign vampires that are sucking the blood fromm the American nation. 
To bring the matter home. We have recently seen about fifteen hun- 
dred employés turned out from the Bureau of Printing and Engrav- 
ing in midwinter, poor and shelterless, under the operation of that law; 
famine and disease are now pictured on the shriveled cheeks of some 
of those poor anfortunates. If discrimination is to be made at all, let 
the Government of the United States feed its own labor, take care of 
its own helpless dependents ; let it not be throwing bait after bait to 
the European cormorants that are swallowing np the labor and sap- 
ping the foundation of our own Government. ` 

Something has been said about General Jackson and the democratic 
party. Every one of the men of that party at the time reforred to 

enounced a national debt as a national curse; and it is not to be 
found upon the record that even Madison or Jackson or Adams, if 
you please, ever advocated a foreign debt to relieve the necessities of 
the Government in a time of peace or administer your financial sys- 
tem. They were wise, and advocated the doctrine of Mr. Benton that 
if you wish to reach specie resumption it must arise out of the pros- 
perity of the nation, and not by plunging the nation deeper in debt 
for the purpose of reaching a supposed end. Such a financial system 
would not only disturb the finances proper, but would derange the 
whole system of your revenue laws and come down with a mighty 
pressure of taxation upon the bone and the sinew of the laboring 
masses who support the Government and who constitute its pride in 
peace and bulwarks in war. 

Mr. Chairman, I say let the appropriation provided for in the first 
section of the bill be speedily made. Let the suffering employés be 
recalled and put to their wonted labor. But when they return, let 
them remember that it was not the democratic party which aimed 
the blow to strike down the system of fractional currency, to deprive 
them of employment, and to sell gold bonds in Europe and oppress 
the people with taxation to pay the interest. 

Mr. Chairman, I have only to say in conclusion that I regret that I 
cannot support the second section of the bill. Ithink it ought to be 
stricken ont, and a section inserted providing simply for repealing 
ee the excution of the first section of the act of January 

Mr. HAMILTON, of New Jersey. Mr. Chairman, I-shall support 
this bill, first, because it is a movement toward the resumption of 
specie payments to the extent of the fractional currency it proposes 
to substitute. The subsidiary silver coin is one of the species of 
money known to the Constitution and recognized in the commercial 
world. Secondly, on the ground of 1 0% It now costs the Gov- 
ernment annually in round numbers $1,400,000 to keep the fractional 
currency afloat, 

The gentleman from New York [Mr. Hewrrr] is of the opinion that 
that estimate is too large, and has the estimate of one or two bank- 
note companies fixing the amount for manufacturing the same at 
about $1,000,000. It necessarily costs the Government more to mann- 
facture it than it could be done by private enterprise. Besides, the 
gentleman omits a large item of expense to the Government ; I refer 
to the large force required at the Treasury, sub-treasuries, and de- 
positories of the Government to annually pay out, receive, count, and 
destroy the fractional currency and to keep the necessary accounts 
connected therewith. 

The committee fully investigated the subject, had before them the 
Secretary of the Treasury, the Treasurer, the Superintendent of the 
currency printing, and others, and there can be no question that 
a 705 nse to the Government is fully equal to the amount named, 

s ? 8 

The estimated amount of fractional currency in use is about 
$28,000,000 ; suppose it be set down at $30,000,000. 

We have now coined and silver on hand to be coined sufficient 
to issue $18,000,000 of the subsidiary silver coin—to make, say, 
$12,000,000 more would require the purchase of about $10,000,000 of 
silver bullion. Should 5 per cent. bonds to that amount be issued there- 


for, the interest thereon would be $500,000. No one supposes that the 
silver coin on hand would be sold; it would, doubtless, lie idle in the 
vaults of the Treasury if not substituted for fractional currency. 
The result then, in an economic view, is the difference between the 
cost now to the Government, $1,400,000, and the interest on, say, 
$10,000,000 of 5 per cent. bonds, $500,000; leaving an annual gain to 
the Government of $900,000. 

The gentleman from New York, [Mr. Hewrrt,] it seems to me, in- 
dulged more in fancy than fact when he expressed his fears that the 
poorer classes would be detrimentally affected by the issue of the sub- 
sidiary silver coin. He says the savings-banks of his State (New 
York) hold the sum of $315,000,000 deposits, and if the whole sum, 
$315,000,000, should be withdrawn in sums of $5 or less, paid in silver, 
the loss to the depositors would amount to over $15,000,000. Now, it 
is manifest that this snggestion is purely imaginary, as out of the 
$30,000,000 to be put afloat throughout the United States the savings- 
banksof New York would get holdof a mere trifling amount. Besides, 
I think it would be difficult to persuade the poor man that $5 in sil- 
ver would not be as desirable to him as so much fractional currency. 

Let us go this far toward-constitutional money. : 

The republican party conceived and brought forth what they are 
now pleased to designate as the rag-baby ; they forced the illegitimate 
bantling upon the country against the protest and remonstrance of 
the democratic party; and in order to prolong and perpetuate its ex- 
istence, they resorted to the reprehensible means of re-organizing and 
packing the Supreme Court of the United States that they might 
overturn its well-considered judgment that the bantling was illegiti- 
mate, unconstitutional, and not a legal tender for money. Itis now 
very unkind, very unnatural, for that party to repudiate their off- 
spring, and to attempt to quarter it upon the democratic household. 

I regret to see a few of my democratic friends disposed to foster 
the bantling, and to give it their countenance and support. I trust 
upon reflection they will see the propriety of leaving it severely alone 
and entirely in the charge and management of its own paternal house- 
hold. 

Having forced it upon the country, and thereby engendered the 
wild pad e trade and speculation which collapsed into the late 
panic and disturbance, bringing in the want and distress which now 
pervades the country, the republican party alone should be held re- 
sponsible for the results. If they had been willing to let the judg- 
ment of the * Court as pronounced by Chief Justice Chase 
and his four able associates (five grey three) stand in force, as it 
should have been allowed to stand, being undoubtedly the correct in- 
terpretation of the Constitution and of the power of Con upon 
the subject, the disturbed condition of the country would not have 
had an existence, 

The resumption of specie payments would have followed directly 
upon that decision as a matter of course; the great railroad corpo- 
rations of the country, with their thousand of millions of indebted- 
ness, with the other millionaire debtors, would have been obliged to 
meet their engagements upon a specie basis. The greenback issue 
would have had only the value which its convertibility into specie 
would have given it. Business and trade would have been conducted 
on a sound specie basis, and the wild schemes, reckless adventures, 
overtrading, and extravagance which followed the overturn of that 
decision would have been prevented. 

But the republican party, with the present Executive at its head, 
(now professedly so clamorous for resumption,) yielded to the power 
and influence of the great railroad corporations; and,as soon as it 
was ascertained what the decision of the court would be, an act was 
hurried through Congress, by virtue of which one judge was pensioned 
off the bench and another additional judgeship was created, giving 
the present Executive the appointment of two new judges. He had 
no difficulty in finding men of the needful inflation ideas, with con- 
victions to the end desired; they were readily supplied by the two 
powerful railroad corporations of the country, one kin the Pennsyl- 
vania Company and the other from the Camden and Amboy Com- 
pay ; their nominations were confirmed by a republican Senate with 

‘coming expedition; and thus a majority of onein favor of sustain- 
ing the rag-baby and of overturning the well-considered and solemn 
decision of the court, which had been pronounced by Chief Justice 
Chase and his four able associates was obtained. And by this repnb- 
lican legislation and executive management the solemn judgment of 
the Supreme Court, which by a vote of 5 to 3 judges had pronounced 
the rag-baby illegitimate, was by a vote of 5 to 4 judges overruled, 
and the bantling declared legitimate. 

To show the interest which those railroads had in overturning that 
decision, I send up to have read copies of the undertakings of two of 
those companies with the holders of coupons against them: 

The Clerk read as follows: 

Memorandum. 


Mr. -— has this day presented to the Pennsylvania Railroad Company —— con 

ns, due April 1, 1870, of the second-mortgage bonds of the said company and 
nas demanded payment thereof in goa or its equivalent, and the nominal amount 
of said coupons has been paid to the said holder by the said company in Ugited 
States legal-tender notes, without prejudicing his right to recover the difference 
between the said nominal sum and the currency value of a like sum in gold upon 
the Ist day of April, 1870, which difference the said company agree to pay in lezal- 
tender notes to the said holder, with interest from date hereof, upon the Ist of 
April, 1871, {upon surrender of this memorandum,) unless in the mean time itshail 
be decided by the SupreMc Court of the United States that debts contracted prior 
to the 25th of February, 1862, may be discharged in legal-tender notes of the Unite: 
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States; in which event no obligation to pay shall arise under this memorandum: 
It being expressly agreed, however, that in case the Supreme Court of the United 
States shall within one year from the Ist day of April, 1870, decide that debts con- 
tracted in lawful money of the United States before the 25th of February, 1862, 
must be paid in gold, the said company will within twenty days from the render- 
ing of such decision pay the said holder, upon the surrender of this memorandum, 
the aforesaid difference in legal-tender notes, with interest. 


Treasurer. 
(SEAL. ] 


Resolution as to payment of interest. 

Extract from the minutes of the joint board of directors of the United Canal and 
Railroad Senay ory of New Jersey, held at Trenton, February 26, 1870. 

“ Resolved, That the treasurers of the united companies be directed to pay the 
interest coupons on bonds issued prior to February 25, 1862, and other obligations 
created prior to that time in the usnal currency of the country as heretofore, but to 
notify the es interested that the difference between the value of said currency 


and of gold at the time of payment will be hereafter paid be Beef companies should’ 


the right to require the same become the settled law of the 


Mr. HAMILTON, of New Jersey. It is said that these undertakin 
were prepared by the respective counsel of those two companies, who 
were afterward appointed judges, and made two of the number who 
gave the overruling decision. 

It is not my purpose nor do I wish to be understood as impugning 
the integrity of the judges referred to. We have aright to believe that 
their opinions were expressed from honest convictions, but those con- 
victions were well known prior to their appointment, and we may be 
well assured that had they not entertained such convictions they 
would not have been appointed. 

The reprehensible part of the transaction was, that the party in 
power set to work and by legislative and executive contrivance and 
management 3 changed, aud packed the Supreme Court 
in order to secure a decision to sustain their nback issue against 
the solemn prior Judgment of the court, against the plain import of 
the Constitution, anc ainst the almost universal jndgment and 
opinion of the legal, judicial, and intelligent men of the country. 

We are now reaping the harvest of derangement and distress which 
that reprehensible management brought forth. 

Mr, Chairman, in my judgment there is but one direct way out of 
the entanglement in which the country is placed, and that is by an 
unqualified repeal of the legal-tender enactment, as applied to all 
contracts made prior to its enactment or which may be made in the 
future, and by making the greenback issue receivable for all debts, 
duties, and taxes to the Government. Let the Government, with the 
great railroad corporations, the banks, and other millionaire debtors 
meet their engagements on a specie basis—the only money known to 
the civilized world—and business will soon revive upon a stable 
foundation and all will be well. 

The pretended resumption bill which, under the party lash and 
without due consideration, was rushed through during the closing 
hours of the last Congress and became a law against the vote of every 
democrat in each branch of Congress, is nothing but a hollow sham, 
a perfect abortion. 

he gentleman from Maine, [Mr. BLAINE,] who discoursed for a 
whole hour a few days since on the subject, while he totally avoided, 
with the craft of a politician, to announce or recommend any mode 
for resumption, was obliged to admit the futility of the bogus meas- 
ure which he aided largely to enact. He said: 

The act providing for resumption in 1579 Bet dag in the judgment of the Secre- 
tary of the Treasury, some additional legis! n to make it practical and effective. 


As it stands it fixes a date, but gives no adequate process ; and the paramount duty 
of Congress is to provide a process.—Congressional Record, February 11, page 19. 


Now, with this forced admission—because it is only the declaration 
of the whole country—we had a ght to expect that the great leader 
of his party and prominent candidate for presidential honors would 
have announced a policy, a plan for resumption. But see how wisely 
a politician can talk and commit himself to nothing! In the same 
paragraph he goes on to say: 

And in all legislation locking to that end it must be borne in mind that unless 
we move in harmony with the great business interests of the country we shall as- 
suredly fail. Specie payments can only be brought about by wise and well-consid- 
ered legislation b: on the experience of other nations, embodying the matured 
wisdom of the country, healthfully promoting all legitimate business, and carefully 
avoiding everything that may tend to create fear and distrust among the po 
In other words, what we most need as the ‘hs oer of legislation is confidence, 
public and private,.general and individual. ‘o-day we are suffering from the 
timidity of capital, and so long as the era of doubt and uncertainty prevails that 
timidity will continue and increase. Steps toward inflation will make it chronic ; 
unwise steps toward resumption will not remove it. We shall have discharged our 
full duty in Congress if we can mature a measure which will steadily advance our 
currency to the specie standard, and at the same time work in harmony with the 
reviving industries and great commercial wants of the country. 


Words! words! So far as any plan or policy for resumption is con- 
cerned, they are nought but sounding brass and tinkling cymbals. 
Now, Mr. Chairman, I am no candidate for President, and can there- 
fore afford to express an opinion and am at liberty to give a plan, 
whether it be good, bad, or indifferent. i 

My plan is to take away the enforced character of Uncle Sam’s 
notes, and let him, like you and I and every other citizen when he 
gives his notes to pay money on demand, be compelled to do so, and 
3734 be compelled to take his own notes in payment of all dues to 


im. 
Mr. GARFIELD. Mr. Chairman, I desire to shbmit a few reflec- 
tions on this bill, and to gay at the outset there are but two points 
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for this House to determine in order to decide whether they will pass 
or reject the bill. The first is its relation to economy in expenditure. 
We are confronted with the fact that the appropriation for printing 
the fractional currency has run out, and are now called upon to ap- 
propriate $418,000 to keep up the work for the remainder of the fiscal 
year. The Committee on Appropriations find, if we issue the silver 
we have on hand and proceed to substitute silver for paper fractional 
currency as far and as fast as we cah, we shall need but $163,000 to 
be now appropriated to eke out the 3 the paper fractional 
currency while the substitution is taking place. If we do not, if the 
silver portion of this billis rejected, we must aprons just $225,000 
more than the amount proposed in this bill. e must take it in 
hand at once and determine whether we will turn back from the sil- 
ver policy of the Government and at once st ia a quarter of a 
million more to print paper scrip, or go on with the silver resumption 
and save immediately in this bill a quarter of a million of dollars. 

— KELLEY. Will the gentleman permit me to ask him a ques- 
tion : 

Mr. GARFIELD. Excuse me; I cannot yield. 

Mr. KELLEY. What amount will we have to report in support of 
mints to coin silver if substituted for this papar 7 

Mr. GARFIELD. If I had time I would gladly yield. The other 
point is the relation of this bill to the 2 question of the resump- 
tion of specie parame These are the two principles involved. 

But before I come directly to the merits of the two points, [ wish to 
call attention for a few moments to some of the criticisms made on this 
bill. First, to my great amazement, is the charge made by the gen- 
tleman from Pennsylvania [Mr. KELLEY ] in his speech that the Direc- 
tor of the Mint had done a disgraceful thing, which ought to make the 
cheek of every man redden with shame, because he had put into his 
annual report a statement of the condition of the great silver mine 
of this country. I will quote the language of the gentleman, so I may 
do him no injustice : 

Turn to the re of the Director of the Mint; it is little more than an adver- 
tisement of old Townsend's genuine sarsaparilla. [Laughter.] It isa pamphlet 
molded upon the advertising pamphlets of that physician, whose sands of life are 
nearly run. Pages of it are covered with evidence of the increasing value of the 
stock of the mines on the Comstock lode, and its bulk is swollen so that it is incon- 
venient for carriage by the insertion of maps of mines and their machinery, in- 


tended to demonstrate the truth of his advice to the people that if they want to buy 
stock in the Comstock mines they better do it at once. [{Laughter.} 


I will say in response to that, what my friend from. Pennsylvania 
ought to have known, that we have for years annually appropriated 
$10,000 to $15,000 to secure statistics of the precious metals, and nearly 
two years ago that particular work was p under the control of 
the Director of the Mint by the Secretary of the Treasury. Iwill 
pua his letter of July 3, 1874, by which it is made the duty of the 

irector of the Mint to see to this business of collecting statistics of 
the precious metals: 

z TREASURY DEPARTMENT, Washington, D. C., July 3. 1874. 

Sm: The collection of statistics of mines and mining, for the continuation of 
which there is an appropriation of $10,000, is hereby devolved upon your office, and 
you are antho oe instructed to take such action as will in your judgment 
most efficiently and economically attain the object of the appropriation above re- 


to. 
Very respectfully, 
5 x 1 CHAS. Fane. 
cting Secreta: easury. 
H. R. LINboRRMAN, Esq. Ks. ie 
Director of the Mint. 


He was obeying the laws of the United States and the order of his 
snperiors when he made that report. But, sir, who ever before heard 
a statesman finding fault because his Government, or the officers of 
it, were doing what they could to ascertain the facts concerning 
the greatest silver mine this world has ever known? Who else but a 
man who had a scheme to further, or a special policy to carry out, 
which policy came into collision with so ta fact as this great 
silver mine, would have found fault because the Government was as- 
certaining what its character was? Why, sir, I hold in my hand 
copies of official letters from the French government in which the 
great finance minister Léon Say, details an officer to be sent over to 
the United States with instructions to go in person and examine 
these silver mines and make thorough report, so they may show what 
this great new American silver product is, and what its effect is likely 
to be upon the money of the world. 

Shall we, then, in the American Congress attack our own Govern- 
ment for taking such means at a less expense to ascertain our own 
silver product? I will print these papers as a part of my remarks. 

(Copy of translation] 
Letter from Léon Say to Colonel Jules Berton. 
š Panis, January 31, 1876. 

Sim: I thank you for the general information with which you have furnished me 
relating to the production of precious metals in the United States. 

I have authorized Mr. Ruan, director of the French mint, to enter into corre- 
spondence with you, and ask for reports apo everything which 5 to the 
monetary question, as well as circulation, in the United States, and more particu- 
larly to the production of mines. 

hope that the relation which will be established between you and the mint‘of 
France will enable us to prosecute with usefulness the stadies we have undertaken, 
in order to prepare us to revise the monetary convention concluded in 1265 with a 
certain number of powers, which convention expires in 1880. 

1 vou to rad the assurance of my sentiments of high consideration. 

e 
8 LEON SAY, . 


Minister of Finance, 
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[Translation.] 
Panis, February 1, 1876. 

Sin: In conformity with instractions that have been transmitted to me by the 
minister of finance, and of which you are t, I beg to request you to 
transmit to me reports m everything appertaining to the monetary questions 
and circulations in the United States, and more particularly upon the production 
of mines. Pi cacy following are the principal points to which for the present I call 

our attention: 8 
z First. Monetary question in the United States. Ways and means prope to 
repare the resumption of specie payments within the fixed period of three years. 
tatistics of the national banks and other financial establishments. Amount of 
the issue of greenbacks and other r moneys. 

Second. Organization and administration of the United States Mint. Statistics 
of the coinage. Circulation of gold and silver coin, and what is the special im- 
portance of the coinage of the trade-dollar and its use. 

Third. Production of gold, silver, and quicksilver in the Pacific States, and more 
particularly in California and Nevada. 

Fourth. To point out the leading silver mines now being worked on the great 
oa pas ein Nevada, and the importance of the auriferous lands and grants 

‘orn 
Fifth. Valuation of the production, domestic consumption, and exportation of 
precious metals. 


I shall avail myself of the 898 of asking you for such other information. 


as will complete the points above inc 
Accept, sir, the assurance of my sentiments of high 99 TTAN 
Director of the Mint. 

Colonel JuLES BERTON. — 
[Translation.] 

Paris, January 29, 1876. 

My DEAR SIR AND COLLEAGUE : I take the liberty of introducing to yon Colonel 
Jules Berton, ex-vice-consul of France in California, and actual president of the 
London and Pacific Coast Mining Bureau. 5 

The French administration has the greatest desire to be enlightened upon various 
questions connected with the monetary organization in the United States, as well 
as the uction of precious metals and quicksilver in the Pacific States. 

1 be very grateful to you for whatever you can do in order to enable Mr. 
Berton to fulfill with usefulness the mission with which he is intrusted by the 
French administration. 

I thank you, therefore, beforehand for the reception Epa will kindly extend to 
Mr. Berton. Rest assured, sir, that for my part I will seize with eagerness the 
opportunity of making myself agreeable to you. 

PÀ cept; my dear sir and colleague, the expression of my sentiments of high con- 
n. 


sidera: 
L. RUAN, 
Director of the French Mint. 
Dr. LINDERMAN, 
Director-General of the United States Mint, 
Washington. 

I come now, Mr. Chairman, next to notice some criticisms on this 
bill by the gentleman from New York, [Mr. Hewrrr.] When he first 
started out in his speech he said: 

For one, I here declare my readiness and my intention not to permit any party 
trammels or any fear of the 2 sep consequences to interfere with my duty in 
this respect, and I here state that I am quite ready to advocate any policy, wherever 
it may originate, which will bring us back to the only sure ground of a specie basis. 

I thoroughly agreed with him, and expected to hear a good business 
8 h from a business stand-point. But before he had gone a bow- 
shot from his introduction he began to say this measure is a repub- 
lican, not a democratic, measure, and appealed to his democratic asso- 
ciates not to bolster up by their indorsement a republican measure, 
which, if unaided, may fail and disgrace the party that originated it. 
And all through the speech I was impressed with this thought: that, 
rather than that a republican measure should prove successful, he 
would see it fail in order that the republican party might not get any 
credit for it. For example, he said: 

But the existing laws minting the finances of the counti 
execution of at of the republicans, and will be disc 
of January 14, 1875," to provide for the resumption of specie payments“ on the 
Ist of January, 1879, was agreed upon by a caucus of republican Senators, and maden 
party measure both in the Senate and the House of Representatives, the democrats 
gg ee voting and many of the leaders of the democratic party speaking against 

t. It was, therefore, a republican, and not u democratic, measure; and, unless the 
pg pont in this House sees fit to assume the responsibility by indorsing it in whole 
or in part, the failure of this act to produce any beneficial results to the suffering 
business of the country, its tendency to vate the evils under which the people 
are ing, and the want of statesmanship ens in the framing of legislation 
con: y powerless for good unless supplemented by further legislation are 
chargeable to the republican party, and the republican party alone. 

This is not my ideal of patriotic statesmanship. I do not hesitate 
to say that if the majority of this House propose a measure which 
will bring pes to this country and restore the ancient stand- 
ard of values I will go with them heart and soul if the measure 
would give,you a quarter of a million of votes. Jam amazed that men 
should stand up here on great questions of this sort and make it a 
matter of first inquiry which party may be helped or hurt by it. 

1 pass from that consideration to another criticism. My friend from 
New York says that the only reason why there is any possibility of 
issuing this silver successfully is not because of the wisdom of the 
republican party, but because of a streak of good luck they have had. 
He says that they have stumbled upon two items of good luck: the 
discovery of the great Bonanza mines and the demonetization of silver 
in Germany. Let me ask my friend if he has carefully read the his- 
tory of this matter? I turn to the CONGRESSIONAL RECORD and read 
a paragraph or two from the speech of my friend Senator SHERMAN 
on the 22d of December, 1874, when the resumption bill was reported. 
He says: 8 

The first section of the bill provides for the resumption of specie payments on 
the fractional currency. It is confined to that subject alone. It so —.— that 
at this particular period of time the state of the money market, the state of the 
demand for silver bullion, and more y the recent action of the German 
Empire, which has demonetized silver and thus cheapened that product, enables 
us now, without any loss of revenue, without any sacrifice, to enter the market for 
the purchase of b and resume specie payments on dur fractional currency, 


are essentially in 
as such. The act 


He then goes on to say that our fractional currency and subsidiary 
silver are now almost on a level of value. -There was no luck about 
that. The demonetization of silver in Germany had happened two 
years before that time. The Bonanza mines had been discovered pi 
before. It was a plain matter of fact, well known at the time an 
announced by the author of the bill. Where is the luck? 

Mr. HEWITT, of New York. How was it six weeks afterward ? 

Mr. GARFIELD. As a matter of course fluctuations followed, 
which it was easily foreseen might follow. But I have quoted those 
remarks by Senator SHERMAN to show my friend from New York it 
Was not a matter of mere blind luck as he stated. 

Now I call attention, in the next place, to what seems to be the 
Malakoff of my friends on the other side, especially the gentleman 
from New York; namely, the question of economy; and in this I ob- 
serve that there is another bonanza besides silver. The gentleman 
from New York asks for bids from a couple of corporations to see 
whether he cannot get the work done cheaper than it is being done 
in the Treasury, and these two bids are printed in his speech; one 
bank-note company saying they can do the work for a round million 
of dollars; the other saying they can do it for perhaps $950,000; and 
then he attempts to show we are paying $1,410,000 to do that work. 

To do what work? The work of the gentleman’s two bank-note 
companies? By no means. Did the gentleman suppose that the 
printing and engraving of these notes was the whole cost of the frac- 
tional currency? By no means. What more? We have a great 
Bureau in the Treasury where these notes have to be counted, re- 
counted, and counted again. We have a bureau in New York to 
gather up these very fractional notes, and twelve men are in the em- 
ploy of the United States for the sole p of sorting, connting, 
and returning to the Treasury the filthy, worn-qut fractional cur- 
rency. We have eight more men in Boston for that p ; five or 
six more in Cincinnati; and in all the sub-treasuries of the United 
States we keep a force of men employed on this very business of the 
fractional currency. But what is the $1,410,000 of which the gentle- 
man from New York speaks? I have here an official paper from the 
Treasury Department which gives $1,082,521 as the expense incurred 
last year by the Bureau to do the engraving and printing, we furnish- 
ing the paper, not the paper of commerce on which the bank-note 
companies would print, but our distinctive paper, which is a safe- 

ard against counterfeiting, and more expensive than that of those 
8 companies. The gentleman will find on a full examina- 
tion of the facts that the work is done cheaper in the Tranny than 
the gentleman’s bank-note companies do it. Then there is the ex- 
pense incurred for counters in the currency division, $60,000; $65,000 
for the same purpose in the Register’s O ; $181,000 in the Treas- 
urer’s Office; and the expense of express ch: of fractional cur- 
rency to and from the Treasurer’s Office $20,000 more. I submit a 
letter from the Treasury Department showing the items of cost in the 


Treasury Department alone : 
TREASURY DEPARTMENT, 


Bureau of Engraving and Printing, March 2, 1876. 

Sir: I inclose, by direction of Mr. Conant, a statement, as requested by you, 
showing the amount in sheets and values and the cost of fractional currency 
painted: and delivered by the Bureau of Engraving and Printing from July 1, 1869, 

to June 30, 1875, giving the amount for eac year. £ 
Very respectfully, 
HENRY A. JEWELL, 

Ohief of 
Hon. JAMES A. GARFIELD, 
House of 


Statement of the nse of preparing, issuing, and redeeming the fractional currency 
a) * the United States ‘frie fiscal year 1875. 

Expense incurred by the Bureau of Engraving and Printing, (as per 

A cc 

Expense incurred by the currency division, Secretary's Office, (see 

letter herewith) 


$1, 082, 521 20 


s Office 
Expense of express charges of fractional currency to and from Treas- 
urer’s Office 


20, 151 75 
1, 410, 746 95 


So that nearly a million and a half of the charge that this paper 
money cost us is not for printing and engraving, but for handling, 
which would necessarily be done if the bank-note companies had the 
work. Therefore, on the Score of economy the gentleman has mis- 
taken wholly and totally the elemerits of the problem. If the gentle- 
man wants to go back gnd give this work to the company that manu- 
factured notes for the southern confederacy, he cannot sustain his 
position on the score of economy. f 

Now, Mr. Chairman, take another view of this question. Do gen- 
tlemen of the House know what we have paid out for the printing of 
fractional currency? Do they know how much has been issued? I 
will tell them. The whole amount issued up to the 30th of June, 1875, 
amounts to the enormous aggregate of $340,348,179.40. 

I copy from the public-debt statement the amount of fractional 
currency outstanding by the end of June in each year since 1864: 


June 14, 1864, fractional currency. $21, 031, 948 85 
June 30, 1865, fractional currency........-------------+--+--++ P 005, 828 76 
June 30, 1866, fractional currency. .-....,----------- «+ 27,070, 876 90 
June 30, 1867, tional currency. 28, 307,23 52 
June 30, 1868, fractional currency- 32. 626, 951 75 
June 30, 1269, fractional currency. 32, 062, 027 73 
June 30, 1870, fractional currency. 39, 878, 684 43 
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June 30, 1871, fractional currency 

June 30, 1872, fractional currency 

June 30, 1873, fractional currency 

June 30, 1874, fractional currency, (Bristow, June 3, 1874) - = 

June 30, 1875, fractional currency ..............---.-.-++---eeeee=e- 
Average outstanding for twelve years, $35, 000, 000. 


45, 881, 295 67 
42, 129, 424 19 


This table shows that the average outstanding amount during the 
last twelve years has been about thirty-five millions, and the amount 
outstanding on the first day of the present month was 845,124, 134.47. 

I bad also a table compiled from the official records showing the 
face value of the fractional enrreney issued each year since 1869 and 
its cost of printing and engraving. 


Cost of fractional currency. 


This table shows that during the last six years the average amount 
issued has been over thirty-four millions a year of face value and the 
average cost has been $955,024.90 per year. This of course does not 


include the cost of assorting, counting, and redeeming. Could we 
estimate the expense of assorting and counting at the various sub- 
treasuries, it would swell the annual cost considerably more than a 
million and a half per year. 

Altogether it costs us very nearly $2,000,000 a year to keep up our 
fractional currency. Now, if we issue silver in place of this fractional 
currency it will stay out forty or fifty years without renewal and after 
one issue it will be half a century before we shall be called upon to 
replace it at all except in case of actual loss. The gentleman refuses 
to give np a ny. which must be renewed every ten months; we 
pro a currency that need not be renewed for half a century. He 
refuses to abandon a currreney that costs nearly $2,000,000 a year; we 
propose a currency which cost us but one-fiftieth of that after the cost 
of the first issue is borne. 

Therefore, for the purpose of economy, we should pass the bill as 
reported by the committee. 

ut in the second pae the gentleman says that this bill will rob 
the poor man. I will quote a paragraph from his speech : 

And who, Mr. Speaker, will be robbed and who will get the benefit of the fraud? 
The fractional currency is essentially the r man’s money. The bulk of it at any 
one time is in the actual possession of the ring-classes of this country. If you 
takeaway from them what is worth eighty-seven and one-half oents in gold and pee 
it with What is worth only eighty-two and five-eighths cents, you rob the working- 
classes of nearly 5 per cent., five cents out of every dollar of their scanty posses- 
sions. No human device can ever prevent debased money from falling to its true 
value as compared with other commodities. The dollar may be still called a dollar, 
but the adulteration not apparent on its face will betray itself in the increased price 
of every commodity which the poor man's family consumes. 

Mr. Chairman, did any body ever before hear that one-half a dollar 
stamped on a piece of silver, stamped with the Government stamp, is 
not to be more relied upon than a piece of paper with fifty cents 
printed on it? By what logic, by what possible feat of intellect, can 
aman confront a proposition of that sort and not absolutely burst 
forth in laughter at the absurdity of his own conception? Cheat the 
laboring-man! Does not my friend know that this question of the 
relation of silver coin to gold coin is two hundred years old? Two 
hundred years ago all the intelligence that Newton and Locke could 
bring to bear upon this subject, resulted in proving the impossibility 
of sustaining in equipose two standards of value, the one silver and 
the other ek 

[Here the hammer fell.] 

Mr. PAGE. Iam now entitled to the floor, and will yield ten min- 
utes to the gentleman from Ohio. 

Mr. GARFIELD. Iam very much obliged to my friend from Cal- 
ifornia. : ` 

The attempt was made to keep up two standards of value, one of 
gold, one of silver, and it was found utterl} impossible, because 
the value of the two metals fluctuated in the market, and finally, 
after a thorough discussion of the whole subject, it was found impos- 
sible to keep up a double standard. Some nations took silver as 
their standard of value and some took gold; but almost all nations 
have adopted one metal for their standard coin and another metal for 
a subsidiary coinage for the sake of change. Most nations have 
adopted gold as the standard of value and silver as a subsidiary cur- 
rency. Why? They cannot so well divide gold as silver for small 
coin. The case is well stated by a recent author: 

There is no law, statute or common, which gives any private person, company, 
or institution the right to take silver to the miut and demand coin in exchange. 
Thus it is left in the hands of the Treasury and the mint to issue so much and such 


denominations of silver coins as they may think needful for the public service. 
This state of the law is perfectly right, use, as the silver coins are tokens 


they cannot be got rid of by melting or exportation at their nominal values. If 
individuals were free to demand as much silver coin as they liked a surplus might 
be thrown into circulation in years of brisk trade which in a subsequent year of 
depressed trade would lie upon people's hands. 


The United States has also adopted this wise policy, and our silver 
coin is to-day under our laws more valuable than that of any other 
nation. Here is a table showing the relative valuation of the sub- 
sidiary silver coinage of different nations: 


r D I I IR E 14.95 to 1 
Great Britain 14.2 tol 

a 13.2 tol 
FCC ETTE E E RNO T E A TS 13.9 tol 
Latin states Coinage Union“ -- 132 tol 
Scandinavian states Coinage Union. 14.8 tol 


The United States silver coinage is a little more valuable and it 
has Tore silver in it than the silver coinage of the other countries 
named. 

Now, the gentleman from New York [Mr. Hewitr] must make his 
attack peant England and against all the countries of the world 
which follow the wise practice of the last two hundred years if he 
raises the question as an injury to the poor man. 

cee FEWE of New York. Will it always retain that relative 
value 

Mr. GARFIELD. We can always keep our silver coin in proper 
relation to gold. . 

Mr. HEWITT, of New York. Will you redeem it in gold ? 

Mr. GARFIELD. It is a legal tender for the payment of debts up 
to $5. For all ordinary purposes of change it does exactly what a 
gold dollar would do. 

The wisdom of the last two huudred years have taught the nations 
that this is the wisest thing to do. 

The only possible danger I can seein this measure is that, should Con- 
gress so behave as to depreciate the value of greenbacks until gold 
should reach a premium of 120, the silver might become more valuable 
than the greenbacks and be driven out of circulation. But I remind 
gentlemen of the fact that, notwithstanding all this fluctuation, the 
premium on gold has not been so high as 120 since 1871, and we 
ought to have enough faith in ourselves and enough determination 
that we will not permit such unwise legislation as to make this bill 
dangerous in that respect. Our friend from New York finally says 
that this will be nostep forward toward specie payments. He seems 
to prefer paper for our fractional currency. I do not know that my 
friend means to stand by that; but his language seems to imply that 
he wants us to resume in gold, and have a paper fractional currency. 

Mr. HEWITT, of New York. I meant just the opposite. 

Mr. GARFIELD. I hope he did mean it, but he did not say the 


opposite. 
Mr. HEWITT, of New York. I certainly did say it. 
Mr. GARFIELD. In order to do the gentleman no injustice, I quote 


in full what he did say, and it is as follows: 


But I deny that the substitution of subsidiary silver coin for the fractional cur- 
rency has anything to do with the resumption of specie payments. It is the substi- 
tution of metallic tokens for paper ones. The only specie resumption known tothe 
law or to the great commercial nations is resumption in gold. For minor coins, 
copper, nickel, silver, or paper may be used; and their purchasing power, when- 
ever they may be in excess of the demand, will be measured by what they will pro- 
duce in gold. 

The remainder of what I desire to say is to this point: will this 
measure be astep toward the resumption of specie payments? If 
not, then I am opposed to it, however economical it might be. If it 
is a fair step toward specie payments, then I am in favor of it, how- 
ever costly it may be. Now, what is the fact? Does any gentleman 
believe that we shall ever have resumption of specie payments until 
we get back to our old standard of gold with a subsidiary coinage of 
silver? Are we not bound to do that? And if we cannot do both at 
once, shall we show our unwillingness to do the one thing it is possi- 
ble for us todo? That is the whole question. We have now coined, 
in pursuance of law, $14,000,000 of subsidiary silver coin, upon which 
we have lost nothing. The gentleman from New York says we have 
lost $1,000,000. Even counted in gold, the difference is only $222,000, 
as will be seen by the following statement from the Director of the 
Mint: 

The amount of silver bullion purchased under the act of Jauuary 14, 1875, has 
been 11,130,072 standard ounces, at an average rate or price of 109 cents per ouncb 
standard in gold coin, the cost of which bullion was $12,239,643. 

The preseas rate in London is 54} pence, which corresponds with 107 cents per 
ounce United States standard, and makes the depreciation of the stock in the 
banda of the Government about $222,000, and not $1,000,000, as stated by Mr. 

EWITT. 

With silver at 107 cents per ounce United States standard, a dollar in subsidiar: 
silver coins is of the gold value of * cents. Gold was 1144 yesterday, whic! 
makes the greenback dollar worth eighty-seven cents and threo mills. 


What shall we do with that amount of silver coin? Shall we turn 
back on our tracks and refuse to issue it or shall we issue it in 
place of the perishable, wasting, uncertain paper currency that now 
circulates for change? The gentleman from Missouri [Mr. WELLS] 
has shown that there has been lost by wastage in the hands of the 
people about $15,000,000 of this paper fractional currency. And 


* These countries, France, Belgium, Italy, and Switzerland, coin a silver five-franc 
piece on the basis or ratio of 154 to 1. This coin is an unlimited tender in pay- 
ment. All denominations below it are subsidiary and limited tender. 
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these ve laborin, le for which the gentleman from New 
York [Mn Dawir] hae benno sympathy have suffered all or nearly 
all that loss. 

Now shall we put into their handsa currency less perishable? Shall 
we familiarize the American people with the use of coin, of the coin 
recognized under our eld laws, our laws before the war? Or shall we 
put off this opportunity which is now open to us to educate the people 
by putting in their hands $25,000,000 of coin money, of lawful coin, 
aithos h it is subsidiary coin and not up to the full value of gold? 
It is a legal tender, and by law it is the lawful coin of the country. 
Shall we do that much toward resumption of specie payments? 

Mr. KELLEY. Legal-tenders to what amount ? 

Mr. GARFIELD. To the amount of $5. Shall we do that much 
now, when we can, when we have already half done it? We have 
half enough silver coin ready to be issued for the purpose of supply- 
ing what everybody knows will be a sufficient amount of change for 
the business of the country. And if we do just as much more as we 
have already done we shall have made the substitution complete. We 
can then dismiss an army of clerks and counters and workmen who 
are now making our paper fractional currency, and in the common 
school of the silver currency we can begin the work of educating our 
people up to the gold standard when the time comes. 

I hope we will not go back on our policy; that we will not here 
show our unwillingness to resume specie payments, when we can 
hurt nobody, when we will be wronging nobody, when we will not 
be affecting injuriously any great interest of the country. No one 
pretends that this will produce-any shock to business, The stock 
argument used against onr resuming payments in gold does not apply 
to this. It is safe, easy, and economical; it is honest; it is keeping 

q faith for us so to do. I dare not vote against it, for in so doing 

should take a step toward se pear I should aid in breaking 

the public faith. I shall vote for this measure whatever its origin, 
democratic or republican. 

[Here the hammer fell. 

Mr. PAGE. How much time have I remaining? 

The CHAIRMAN. The gentleman has five minutes of his time left. 

Mr. PAGE. Of course it will not bg expected that in five minutes 
I shall attempt to discuss the merits of this bill. s 

There has been an attempt on the part of some of those who have 
spoken upon this bill to make it appear that California and the Pa- 
cific coast, and particularly Nevada, have a different interest in the 

assage of this bill from the rest of the country. Sir, the Pacific coast, 

including California, Nevada, and Oregon, have purchased from the 
Government of the United States $4,000,000 of this silver circulating 
medium, this silver subsidiary coin, for which they have paid the 
Government dollar for dollar in gold. I trust it will not again be 
charged that the Pacific coast will be particularly benefited by this 
bill more than any other section of country, providing as it does for 
recalling from circulation $16,000,000 of paper fractional currency and 
substituting a similar amount of silver coin. 

The gentleman from Pennsylvania [Mr. KELLEY ] said the other day 
that this bill proposes to give to the laboring men of the country a 
silver coin which is worth from four to five cents on the dollar less 
than the paper fractional currency now inuse. If the gentleman will 
go to San Francisco and purchase of a merchant a bill of goods and 
offer to pay for it with greenbacks, that merchant would arid to his 
bill at least the difference between gold and nbacks, from 12 to 
13 per cent. But if he should propose to pay for the goods in silver 
coin there would be no addition at all to the bill. Silver coin is to- 
day used upon the Pacific coast at pas with gold, notwithstanding the 
charge that silver is variable in value, in the payment of all bills, with 
the exception that in the case of a large amount of silver coin there 
is a small discount, as a matter of course. The inconvenience of hav- 
ing this large amount of silver coin on hand would canse perhaps a 
discount of 14 or 2 per cent. 

But, Mr. Chairman, I contend that the Revised Statutes fix the 
value of your silver coin. Congress can make it of any value it 

leases; it can make a dollar in silver equal to the dollar in gold. 

ut Congress has debased this silver coin for the purpose of prevent- 
ing it from being sent ont of the conntry. Two silver half-dollars are 
not the equal in value of a dollarin gold coin; but the Con of 
the United States can make two silver half-dollars equal intrinsically 
in value to a gold dollar, 

The gentleman from New York [Mr. Hewrrr] attempted the other 
day to make this House believe that since the act of January 14, 1875, 
was passed the republican party had experienced great good luck in 
the Oe ae iscovery of the great Bonanza mine of Nevada. 
Why, Mr. Chairman, pne year ago last December stock in the Con- 
solidated Virginia mine, known as the Bonanza mine, was worth 
$750 a share, a higher price than it is selling for to-day. So that the 
republican party were not “going it blind“ when they passed the 
act providing for the redemption of the fractional currency, for the 
Bonanza mine, instead of being struck some three months afterward, 
as the gentleman sn „Was quoted in the market at that time 
higher than the stock is selling at to-day. 

Ir. Chairman, notwithstanding the fact that the Government now 
proposes to sell its silver to the people of this country for paper, 
while California has paid in gold coin for her $4,000,000 of silver, so 
that she will suffer by this measure a loss of between $400,000 and 


$500,000, yet, as a Representative from that State, favoring as I do 
the resumption of specie payments at an early day, I cannot stand 
here to say one word against this bill, but shall on the contrary give 
it my hearty support. 

Mr. TOWNSEND, of Pennsylvania. Mr. Chairman, when I heard 
the opening remarks of the gentleman from New York [ Mr. EARE) 
the other day, upon the first discussion of this bill, I congratulated 
myself, as did the gentleman from Ohio, [Mr. GarFrreLp,] that at 
last we had come across a democratic statesman who had promised 
to discuss this question without regard to party. But I had not list- 
ened for two minutes nor heard more than two or three sentences 
before I found that the gentleman’s remarks in their whole tenor 
and tone were of an intensely partisan character. He endeavored b 
every art and artifice in his power to rally to the defeat of this bill 
the democratic forces. He called upon them in every way whereby 
he conld appeal to democratic prejudice to oppose the bill. He held 
up before them the at Bonanza and the rich mine-holders of 
Nevada, and indulged in some sonna unparliamentary remarks 
concerning his peers in the other end of the Capitol: the silver-min- 
ing Senators from Nevada. He endeavored to impress upon his polit- 
ical associates that if this bill shonld pass and should be a failure it 
would be attributed to the democratic party and they would have to 
bear the ignominy, if there be such attached to its failure; that if it 
should be a success then the republican party would point to it asa 
republican measure and claim the merit of having cnacted it into a 
law. He endeavored, therefore, by every possible means to rally 
them, hoping that whenever the vote should be taken they would 
come to his Pappor as the Alpine warriors sprang up on the hillside 
at the bugle-call of Roderick Dhu. 

He endeavored to impress upon the mind of the House the fact that 
if this bill should pass the poor man Was to be robbed; that the 
measure would take from him a portion of his hard-earned wages and 
was Mkely to impose upon him a larger burden than he is now obliged 
to bear. His argument was that as silver was depreciating it would 
buy less of gold than paper would bay, and that therefore the poor 
would suffer the unk of the difference between the gold value of 
the fractional currency and the gold value of silver coin. But unfor- 
tunately for his own argument he admitted in two different places in 
his speech that the subsidiary coins, such as are contemplated, can be 
floated in the country for the benefit of the public without causing 
any depreciation or any loss to the people. He has told you that 
although there has been a fall in the price of silver within four months 
yet it may be possible to pnt subsidiary silver coins into circulation 
without their leaving the country or going into the melting-pot unless 

old should advance to120 or the price of silver should again rise in the 

ondon market. In this paragraph he has abandoned the whole 
tenor of his speech, which was to endeavor to impress upon us the idea 
that the fall of silver was going to be a burden upon the wages of 
labor. But he abandons it still more frankly and still more fully 
when he comes a little further down in his speech and says: ; 

So long as the silver coin is worth less than the fractional currency, and is not 
in excess of the absolute needs of the community, it will continue to circulate with- 
out raising prices upon the r, just as any money tokens, no matter of what ma- 
terial mace, will to a limited extent circulate in any community without regard to 
their intrinsic value. 

Here, then, is a total abandonment of the whole idea that he was 
endeavoring to infuse into the minds of members and an acknowl- 
edgment that the silver coinage, although it might be worth less in 
the market to purchase gold, would still circulate sufficiently or so 
far as might be necessary for the purpose of supplying the every-day 
wants of the community. £ 3 

But notwithstanding all this, he still goes on endeavoring to im- 
press upon us the idea that silver in all probability will rapidly fall, 
and that the difference between the purchasing power of silver and 
the purchasing power of fractional currency will be so great as to be 
a burden upon all the working classes of the community. In his own 
speech he answers himself on another point, when he quotes from the 
London Morning Times as follows: f 

Bar silver was in strong demand yesterday, and in the absence of supplies was 
nominally quoted at 53 to 534 pence perounce. The more the circumstances under 
which the fall in silver has occurred are considered, the clearer does it become that 
they could hardly have been more unfavorable topermanentrecovery. Apart from 
the diminished demand for export to the East, the demonetization by Germany, the 
temporary stoppage by several nations of their mints, and the increased produc- 
tion of mines, it seems to be evident that silver, as a standard of value, either in 
combination with gold or by itself, has bad its day in Europe. 
this country into using it again as a legal tender side by si 
sible as to restore the old qaaches in the place of railways. 

That, too, answers the other argument he made 
rise in price to such extent it would be exported 
cirenlated here as currency. 

Now, Mr. Chairman, the gentleman has attempted to impress upon 
the minds of all who listened to him the propriety and necessity of 
keeping up paper currency among the people instead of silver coin, 
and he quoted the Latin maxim Timeo Danaos et dona ferentes, which, 
being properly interpreted according to his doctrine, means that demo- 
cratic rags are better than republican silver, [ Laughter. ] 

I want to say if there be any doubt or difficulty in regard to the 
silver coin contemplated for circulation in the country, that difficulty 
is remedied by the amendment I have proposed, which I ask the 
Clerk to read. 


To attempt to force 
e with gold is as impos- 


that silver might 
instead of being 
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The Clerk read as follows: 


At the end of Daa peines bill insert these words, namely : 

Provided, That all such coins shall be exchangeable at par by the assistant treas- 
urers and designated de taries for United States notes in sums not less than $3; 
and shall be receivable for postage and revenue stamps and for all dues to the United 
States, except customs, in sums not over $5, and shall be redeemed on tation 
at the Treasury of the United States in such sums and under such regulation as the 
Secretary of the Treasury shall prescribe: Provided, also, That the total issue of 
such coins shall not exceed at their nominal value the sum of $50,000,000. 


Mr. HEWITT, of New York. Will the gentleman let me ask him 
a question! 

Lr. TOWNSEND, of Pennsylvania. Certainly. 

Mr. HEWITT, of New York. Let me ask him whether the effect of 
his amendment is not to redeem republican silver in democratic rags? 
(Laughter. ] : 

(Here the hammer eg 

Mr. RANDALL. Mr. Chairman, the chief objections which have 
been made to the substitution of the silver coins for the fractional 
currency are— 

1. That it will be a depreciation of the currency. 

2. That the value of the silver may rise or that of the greenback 
depreciate to a point that would render it profitable to melt or export, 
= the people thereby put to serious inconvenience for want of 
change. 

The first objection is readily answered. There is no proposition to 
depreciate the silver coins. On the contrary, the bill provides for the 
issue of silver coins of the same weight and purity as have been issued 
by the Mint since 1853, and which have been since then a legal tender 
to the extent of $5. In fact, the coins proposed to be issued are 
slightly more valuable than those coined from 1853 to 1873, as they 
contain, I am informed, one grain and eight-tenths more standard 
silver to the dollar, this addition to the weight having been prescribed 
by the coinage act of 1873, the object being to make the silver subsid- 
iary coin of $1 conform to the weight and value of the five*franc 
silver coin of Europe, and, I believe, of the dollar of some of the 
South American states. The business of a community cannot be car- 
ried on without change-money. Since gold is not coinable into the 
divisions of a dollar, silver coins of a higher nominal value than bull- 
ion Value are used by all nations, except such as have the single sil- 
ver standard. 

The silver subsidiary coins of the United States have a higher value 
as compared relatively with gold than those of any other country, as 
will be seen from a statement which I present, prepared at my re- 
quest by the Director of the Mint: 


Relative values of gold and silver in the coinage systems of countries of the 
gold standard. 


Relative coins, 


Relative values of gold and silver in the coinage systems of countries of the 
silver standard. 


Relative coins. Pure metal. 


Country. 


Gold. Silver. Gold. 


Silver. 


1 ˙ A .| tlorin ...| 11. 2006 1 to 15 

CC m cae cnssesesct save}, DOD <ccsss ----| 22.8477 | 377.1718 1 to 16, 
Iden orin . 9. 3332 145. 8324 ltol 

CC --| 92.5713 | 277. 7158 1 t0 14 


rubles.. ‘| ruble . 


* These countries issue a gold coin for commercial or trade purposes. 
Relative values of gold and silver in the coinage systems of countries of 


the double standard. 
: Relative coins. 
Relative 
Country. value. 
Gold. Silver. Gold. | Silver. 
Latin Union includes 
France, Italy, Belgiam, 
and Switzerland 5 francs. | Siranca. | 22.4012 | 37. 22 1 to 154 


All silver coins less than the five-franc piece are subsidiary, and the relative yal- 
uation, based on such subsidiary coins, would be 1 to 13.2, 


This statement shows that in France, Belgium, Italy, and Switzer- 
land the legal ratio of the small silver-change money to the gold coins 


is as 135% to 1; Great Britain, 14,3, to 1; Germany, 13,4; to 1; Sweden, 
Denmark, and Norway, 14% to 1; United States, 14% to 1, or nearly 
15 to 1. We therefore give a silver coin to our people more valuable 
than either of the countries named. . 

The fractional currency is a promise to pay, redeemable in legal- 
tender notes, both debts. The material of ies notes is periahabie, 
and as money has no intrinsic value such as silver has. 

It is depicted here that a great robbery is to be perpetrated by the 
issue of these coins on the poor, and we are asked by the gentleman 
from New York to wait until “silver has settled down to something 
like a steady pees and we are prepared to resume specie payments 
generally. Silver coins will, as of old, if not redundant in amount, fill 
a useful and necessary place in the currency of this and other coun- 

ries. 

Let me say in reply, this same depreciation will exist whenever 
they may be issued, now or hereafter; whether as I propose, or as is 
indicated. This picture is overdrawn of the injury to the poor, for 
five silver dollars will in all ordinary transactions buy as much as a 
five-dollar gold piece. Nay, more; if the substitution of a silver coin 
for irredeemable paper money is robbery, then our present condition 
is one of a robbery of the poor every day in the circulation of paper 
money inferior in value to gold, and which only possesses about the 
same purchasing power at its nominal value as the silver coins pro- 
posed now to be substituted. 

If the issue is restricted as provided for by law I think these silver 
coins will maintain a purchasing power equal with legal-tender notes, 
or even gold, in small payments and in change, even when we shall 
resume specie payments in ful. 

After the limit of substitution is reached of silver coin for frac- 
tional currency, then no further issue of silver coin can take place be- 
1 such amount, except for gold coins at par, under the coinage act. 

e entire amount of substituted silver coin proposed will be needed 
and actually employed as change-money, and being procurable only 
from mints for gold coin at par, a redundancy is impossible. 

This check and the limited amount for which they are a legal 
tender will effectually check any of the evils predicted, and no loss 
can result to the people, as it will be current at its nominal value. 

The gentleman from New York [Mr. Hewirr] also spoke of the 
evs of a depreciated and defective coin currency in England, as de- 
picted by Macaulay, which was by clippings until ‘scarcely recogniz- 
able; but if we had followed that historian a few years, he would 
have also told us of the prosperity which followed the recoinage and 
the issue of silver to the amount £7,000,000, or nearly $35,000, 

What we propose is not the issue of debased coin, but coin of stand - 
ard value, of authorized weight and purity under the coinage act, and 
more valuable than issued by the more enlightened countries of Europe. 

The fractional „ constant renewal, living from 
nine to fifteen months, to be again and again renewed at great cost, 
as has been shown by Mr. WELLS, amember of the Appropriation Com- 
mittee. Away from centers this currency becomes worn and muti- 
lated. The t benefit of gold and silver coin as a circulating medium 
is that no advantage is derived by the brokers and money-changers 
over the poor, for the fractional currency is more easily counterfeited. 
I am free to confess, however, in this respect that the Government 
has availed itself of every caution to prevent such illicit issue. The 
fact stands out, nevertheless. The loss to the people in destroyed 
fractional currency has been enormous. Some estimate it up to ten 
or twelve millions. The metal is not destroyed even by fire. 

I now come to the second objection, that the silver may not remain 
out by reason of an increased value in gold premium or in silver pre- 
mium, or in both. IWould be gratified if some provision of law could 
be enacted which would appreciate the greenback, or that such a con- 
dition of trade causes could be reached to produce the same result, for 
then the silver would remain out with certainty; in the absence of 
such a condition of things we must encounter some risk, but before 
we adjourn the success or failure of this undertaking will be settled, 
and if we have erred it is in our reach promptly to correct. 

Silver bullion will be in excess of our requirements, and there is no 
reason for us to apprehend arise in gold much above the present rate. 

We are told to 8 fear of Germany in connection with this silver 
problem. Her neighbors, France, Belgium, Italy, and Switzerland, 
where the double standard of gold and silver prevails, have recently 
protected themselves against any act of Germany in this respect by 
action in what may be termed a silver convention at Brussels, as stated 
in a letter to me from our Director of the Mint. 

The Clerk read as follows: A 

TREASURY DEPARTMENT, OFFICE OF THE DIRECTOR OF THE MINT, 
March 6, 1876. 


our inquiries relative to the silver question, T 


Dran Sin: In further reply to 
ve the result of the silver convention recently 


have to inform you that we now 


held at Brussels, Belgium. 
The convention 1254 the limit of the silver coinage for 1876, for the countries 
named, as follows: 


res 


1876. 
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Of which 30,000,000 francs have already been coined by France, leaving 78, 000, 000 


franes as the amount which may be coined during the balance of this year. 


‘The amount of silver req for this coinage will not exceed $15,000,000, which 
is a mere trifle com with the supplies likely to come on the market. . 
Very respectfully, 


H. R. LIND V. 
. 
Hon. SAMUEL J. RANDALL. 


Mr. RANDALL. Why, sir, France alone coined $60,000,000 in five- 
franc pieces in 1873. These countries are practically closed against 
silver, thus to avoid an influx of such from Germany. I will now show 
the relative value of the silver dollar and the greenback dollar for 
each day since January. 1 to March 15 of this year, which exhibits the 
fact that the silver dollar has averaged about 2 per cent. less in gold 
value than the nback and that the silver dollar has not at any 
time in that period risen above the greenback. If this coin had been 

ut out by the Secretary on the day first named, January 1, not adol- 
ar of it would have been exported or melted. s 


Comparative value of silver and 8 dollar from January 3 to March 
15, 1876, inclusive. 
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The check of law on the issue will prevent a redundancy, and, with 
the limit as to legal-tender, will without doubt preserve the pur- 
chasing power with the division limitations under the dollar. 

One other fact ought to be mentioned. At the time we lost our 
stock of silver coin after the war commenced, silver was worth in 
London sixty-one pence per ounce; it is now worth fifty-three pence. 
We 3 therefore replace our stock of coin at seventeen cents per 
ounce less, 


This silver once out will tell its own story, as it did in England at 
the time the gentleman from New York failed to mention, as described, 
under a recoinage, by Macaulay. Iam willing to try this experi- 
ment, and, further, to advise others to do so, in view of the great ben- 
efits to the people which must accrue, not to the Bonanza interest, but 
to all the people. » 

Mr. Chairman, there are various bonanza interests which ought 
not to be forgotten in the discussion of this proposition. There is a 
bonanza interest of gold, there isa bonanza interest of silver, and 
there is a bonanza interest of nickel. There is also a bonanza interest 
not yet mentioned, and that is the bonanza interest of the bank-note 
engraving companies. I could show by reports to Congress that from 
1863 to 1874 these bank-note companies in New York and elsewhere, 
now resisting this substitation of silver for paper fractional currency, 
received more than $9,000,000 fromthe Government. It is important 
to them therefore to obstruct this substitution, because they have a 
direct pecuniary interest in Keeping afloat paper fractional currency. 

In conclusion, let me say this bill only asks the substitution of sil- 
ver coin for paper fractional currency. It can safely be done, as 
silver coin will remain in cireulation so long as gold is below 1.20. 
Silver is now from 2 to 5 per cent. below the greenback, and being 
the least valuable, will circulate. Besides, being an overvalued coin 
by. i Government stamp, it will be barred from exportation as 

ullion. 

The relative cost of production also comes into view here as one ad- 
vantage in favor of silver, and it was one of the grounds upon which 
we based our action in favor of this bill. The coining of silver costs 
about 1} per cent. of its face value, while as to fractional currency it is 
disputed whether it costs 3} or 5 per cent. of its value. Silver 
is one of the constitutional legal-tenders, and continhes in use for fifty 
years on the average, and then the loss is only to the extent of wear; 
while, on the contrary, fractional currency lives only for fifteen 
months. 

I propose for the moment, Mr. Chairman, to look at this question in a 
political aspect. I would like to know when it ceased to be a demo- 
cratic measure ora part of the democratic doctrine to stop the issue of 
silver coin. It is a coin recognized in the Constitution of our country. 
It is inseparable from the traditions of the democratic party. That 
great democratic light, Silas Wright, author of the sub-treasury sys- 
tem, which I have been tanght to believe one of the greatest bless- 
ings which evar overtook a people, distinctly recognizes gold and silver 
as the only constitutional currency for this country. In my judg- 
ment, until we do restore gold and silver, of course by gradual means 
and not suddenly to the serious injury of business—I say until we do 
reach specie payment we cannot reach that full measure of prosperity 
which the great material resourees of the country and the ee 
and energy of our people so richly promise. 

Mr. HOLMAN. I desire to submit as an additional section to the 
pa yha, I send to the desk. Iask that it may be reported by the 
Clerk. 

The CHAIRMAN. The Chair will state that all the amendments 
that have been sent up have simply been read for information. 

Mr. HOLMAN. I understand that the bill is open to amendments, 
and it is totally immaterial when the amendments come in. There is 
no rule to prevent any number of amendments from being offered in 
Committee of the Whole. 

Mr. RANDALL. I may state that I have no wish to prevent any 
amendments beingsubmitted. Iam willing that the gertleman from 
Indiana [Mr. HOLMAN] shall present his amendment along with all 
the other amendments ; and after they have all been presented I shall 
move that the committee rise anil report the bill and amendments to 
the House. I shall then in the House ask the previous question, so 
that by one step after another we shall reach a vote on every amend- 


ment. 
Mr. HOLMAN. It will then be understood—that is the effect of 
the proposition of my colleague, the chairman of the Committee on 


Appropriations—that by unanimous consent all amendments offered 


here may be brought into the House. Without unanimous consent 
some of them might be brought into the House in accordance with 
the rules and some might not. 

Mr. RANDALL. Of course I only mean such amendments as are 

rane. 

Mr. HOLMAN. But, even if germane to the bill, it may be that 
more amendments will be offered than are admissible under the rules. 
I therefore ask unanimous consent that amendments being germane 
may be offered to the bill in committee and brought into the House 
for action. In this way a fairer expression of opinion can be had 
than if the rules are strictly enforced. My friend boar Pennsylvania 
[Mr. RANDALL ] will see that if this is not agreed to, while every gen- 
tleman has a right to offer his amendment and have it voted on in 
Committee of the Whole—this being a revenue measure—he has not 
the right to have it brought before the House unless it be adopted in 
committee. I therefore ask unanimous consent that gentlemen may 
submit their various propositions, and that they may be voted on in 
the Honse in the order in which they are presented. 

Mr. RANDALL. I want to get an opportunity for a vote to be had 
in the House on every amendment. 

The CHAIRMAN. Will the chairman of the Committee on Appro- 
priations allow the Chair to make a suggestion, so that the proper or- 
der may be maintained? The amendments may, by consent of the 
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committee, be regarded as all pending, and as pending in the order in 


which they have been offered. They have not been directly offered, 
because there has been no reading of the bill by sections or clauses as 
yet. But if the purpose of the gentleman from Pennsylvania is to be 
carried out by consent of the committee, all the amendments that 
have been offered or may be offered prior to the rising of the com- 
mittee may be considered as pending to the bill when reported. 

Mr. KASSON, So far as germane. 

Mr. HOAR. Will the gentleman from Pennsylvania yield to me 
for a su ion? 

Mr. ALL. Certainly. 

Mr. HOAR. I think the suggestion of the gentleman from Indiana 
[Mr. HOLMAN] is a very important and a very wise one; that is, that 
these amendments offered in the Committee of the Whole cannot 
properly test the sense of the House, or afford any record by which 
our constituents can know our action, unless unanimous consent be 
given that they may be offered in the House. I hope that unanimous 
consent will be given, and I ask the gentleman from Indiana to make 
that request for unanimous consent to apply to all the dg eevee 
and revenue bills which are discussed in Committee of the Whole. 

Mr. HOLMAN. The gentleman from Massachusetts will bear in 
mind that this is the bill pending now. It is a very good rule here. 
Lagree with the gentleman to that extent. 

Mr. KELLEY. I wish to ask if gentlemen contemplate the usual 
five-minutes debate on amendments in committee! 

Mr. RANDALL. We have discussed this bill very thoroughly. 

Mr. KELLEY. But there are a number of amendments, and those 
amendments need discussion. I believe the rule is that in Committee 
of the Whole amendments may be submitted, and five minutes’ de- 
bate had upon them. 

Mr. RANDALL. I will make this suggestion: I am willing to ask 
that in the House five minutes shall be allowed in advocacy of an 
amendment, and five minutes in opposition to it. 

Mr. KELLEY. I would rather have the five-minutes debate in the 
Committee of the Whole. There are very nice distinctions between 
the amendments, and they are very important ones, and I would like 
to hear from the authors and opponents of those amendments their 
reasons. This is a grave question, the question whether we shall add 
$1,260,000 a year to our gold indebtedness for the purchase of a depre- 
ciating commodity—— 

A MEMBER. That is debate. 

Mr. KELLEY. And its conversion into coin. That is a grave ques- 
tion, and I think is entitled to consideration. 

The CHAIRMAN. The Chair will suggest that that is under the 
control of the committee. 

Mr. RANDALL. I move, with that understanding, that the com- 
mittee rise, and report the bill and all the amendments to the Hoyse. 

Mr. KELLEY. I hope the committee will not rise and report the 
bill till the amendments have been discussed. 

Mr. WELLS, of Missouri. I desire to offer an amendment. 

Mr. RANDALL. I yield to the gentleman for that purpose. 

The CHAIRMAN. The Clerk will first read the amendment sent 
up by the 1 from Indiana, [Mr. HOLMAN.] 

The Clerk read as follows: 


Add the following as an additional section: 

Sec. 3. The Secretary of the Treasury is hereby 8 from making any 
further increase in the interest-bearing debt of the United States by the issue and 
sale of bonds for the purchase of silver bullion for coinage. But silver bullion 
shall, under regulations to be prescribed by the Secretary of the Treasury, be re- 
ceived by the several mints for fabrication into subsidiary coins and paid for in such 
coins at a rate or price per ounce, to be fixed from time to time, g to the 
market rate, by the Director of the Mint, with the approval of the Secretary of 
the Treasury, on the basis of the difference between the par value of such coin and 
the value or such bullion, and an addition not exceeding 1 per cent., in the dis- 
cretion of the Secretary of the Treasury, shall be made to the purchasing price 
as an allowance for the transportation of the coin. And the excess of the par 
valne of such coin over the value of the bullion so deposited, less the amount that 
shall be allowed for transportation, as aforesaid, determined as above provided, 
shall be from time to time covered into the Treasury, as the 
Treasury shall direct: Provided, however, That such silver coins of the denomi- 
nations aforesaid and the silver bullion, now owned by the United States, shall not 
exceed in par value the par value of the fractional eurrency now authorized by law. 


Mr. BURCHARD, of Illinois. I offer the following amendment: 


Add to section 2: 

Any owner of silver bullion may deposit the same at any mint, to be formed into 
dollars, half-dollars, ee and dimes, at the standard value of such coin, pay- 
ing the Government the cost of such coinage. And the*mint at which such de at 
o a may be made shall coin the same in the order of the delivery of said bull- 

on at the mint, 


Mr. KELLEY. Will private citizens receive them when they are 
worn half away? 

The CHAIRMAN. Does the gentleman from Pennsylvania [Mr. 
RANDALL] yield for the discussion of the amendments offered! 

Mr. RANDALL, I do not yield. 

The CHAIRMAN. Then discussion is not in order. 

Mr. HOLMAN. I trust the gentleman from Pennsylvania will al- 
low me three minutes, - 

Mr. RANDALL. I propose when we go into the House to allow 
five minutes’ debate npon each amendment for and against. 

Mr. HOLMAN. I fully concur in the course suggested by the gen- 
tleman from Pennsylvania, [Mr. RANDALL, ] but 1 the chairman 
of the committee will remember that when he is acting by unanimous 
consent it is well enough to be a little more than fair. 
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Mr. WELLS, of Missouri. I offer the following amendment to tho 
amendment of the gentleman from Indiana, [Mr. HOLMAN :] 

Provided, That if silver bullion is not presented for coinage in sufficient quantity 
to meet the demand for the redemption of fractional currency the Secretary of the 
may, under the provision of the act of May 14, 1875, purchase silver bull- 
ion for the purpose of coinage, as provided in this act. , 

Mr. WILLIAMS, of New York. I offer the following amendment: 

In the tenth line, after the words United States,” strike out the balance of the 

section and insert the following : 

And the Secretary of the shall not be authorized to further increase 
the interest-bearing debt of the United States by the issue and sales of bonds for 
the purchase of silver bullion for coinage. 


Mr. PHILLIPS, of Kansas. I offer the following amendment: 

Strike out the second section and insert ; 

S. 2. That there be, and is hereby, appropriated, out of any money in the Treas. 
ury not otherwise appropriated, the sum ‘of $200,000 to provide for engraving, print- 
ing, and other expenses of g and issuing United States fractional currency 
of existing denominations, 

Mr. LANDERS, of Indiana. It has been proposed that these amend- 
ments now offered should be printed. I would inquire whether ail 
the amendments heretofore offered to this bill will not be printed 
likewise? : 

The CHAIRMAN. That depends upon the action of the House. 

Mr. RANDALL. I move that the committee rise and report the 
bill with all the pending amendments to the House. 

Mr. KELLEY. [hope the committee will not rise for that purpose. 

The question was taken on Mr. RaNDALL's motion; and it was 
agreed to. 

The committee accordingly rose; and Mr. SPRINGER having taken 
the chair as Speaker pro tempore, Mr. SAYLER reported that, pursuant 
to the order of the House, the Committee of the Whole had had under 
consideration the bill (H. R. No. 2450) to provide for a deficiency in 
the Printing and Engraving Bureau of the Treasury Department and 
for the issue of silver coin of the United States instead of fractional 
currency, and had come to no resalution thereon, and had directed 
aim oo: report it back to the House with sundry amendments pending 
thereto. 

Mr. RANDALL. I now ask the House to confirm the ment 
made by unanimous consent in Committee of the Whole so that when 
the bill and amendments are considered in the House there may be 
allowed five minutes’ debate upon each amendment. 

The SPEAKER pro tempore. The Committee of the Whole had no 
power to make any arrangement to bind the House, and the gentle- 
man from Pennsylvania will please state what agreement he pro- 


poses. 

Mr. RANDALL. I understood that it was unanimously sed in 
Committee of the Whole that we should report the bill and all the 
amendments to the House and allow five minutes’ discussion on each 
amendment in favor of it and five minutes against each amendment. 

The SPEAKER pro tempore. That will be the order of the Honse 
unless objection be made. The Chair hears none. 

Mr. RANDALL. I now move that the bill and all the pending 
amendments be printed in bill form for the use of the House. 

The motion was agreed to. 


EXPENDITURES AND EMPLOYES IN THE INDIAN SERVICE. 


The SPEAKER pro tempore, by unanimous consent, laid beforo the 
House the ng message from the President of the United States; 
which was read and referred to the Committee on Indian Affairs: 


To the House of Representatives : 

In further answer to the resolution of the House of the 6th of January last, with 
regard to certain gar prey nce and employés in the Indian service, except those on 
duty in the Office of the Secretary of the Interior, &., I have the honor to trans- 
mit to you a supplementary report received from the Secretary of the Interior re- 
specting and explaining a clerical error to be found in that portion of the state- 
ment of the Interior Department which relates to the expenditures of the board 
of Indian commissioners, and to ask its consideration in connection with the papers 
which accompanied my message of the 3d of February last. oe 

S. GRANT. 


EXECUTIVE MANSION, March 27, 1876. 
JAMES A. HILE, 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House the following message from the President of the United 
States; which was read, and referred to the Committee on Military 
Affairs: ' 

To the House of Representatives : 
I have the honor to return herewith, without my ap; royal, the bill (H. R. No. 83) 


entitled “An act for the relief of James A. Hile, of Lewis County, Missouri,” for 
the reasons set forth in the accompanying communication of the awe’ oe 


EXECUTIVE MANSION, March 27, 1876. 


CENTENNIAL EXPOSITION, 


The SPEAKER pro tempore laid before the House the following 
message from the President of the United States: 


To the House of Representatives: 

I bave the honor to transmit herewith a communication received from the chair- 
man of the board on behalf of the United States Executive Departments, contain- 
ing in detail the operations of the board, and setting forth the present embarrass- 
ments under which it is now laboring in the endeavor to conduct the participation 
of the Government in the centennial exhibition, and showing very clearly the ne- 
cessity of additional funds to carry out the undertaking in a . manner. 


RANT. 
EXECUTIVE Mansion, March 27, 1876. 
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Mr. KELLEY. I move that the m e and accompanying docu- 
ments be printed, and referred to the Select Committee on the Cen- 
tennial Exhibition. 

The motion was agreed to. 


INDIAN DEFICIENCIES. 


The SPEAKER pro tem, announced that the Speaker had ap- 
pointed the following as the conferees on the part of the House upon 
the disagreeing votes of the two Honses upon the bill (H. R. No. 2559) 
to supply the deficiency in the appropriation for certain Indians: Mr. 
ATKINS of Tennessee, Mr. HAMILTON of New Jersey, and Mr. HALE 
of Maine. 

LEAVE OF ABSENCE. 


Mr. MACKEY, of Pennsylvania, was granted leave of absence for 
five days on account of sickness. 

Mr. SMITH, of Georgia, was granted indefinite leave of absence from 
the 28th instant on account of important business. 

Mr. HARTRIDGE was granted indefinite leave of absence on account 
of serious illness in his family. 

Mr. BLAINE was granted leave of absence for ten days. 


CHARGES AGAINST GEORGE F. SEWARD. 


Mr. CALDWELL, of Alabama, submitted the following resolution; 
which was read, considered, and adopted : 


Resolved, That the Secretary of the Treasury be requested to communicate to this 
House any information or facts bearing upon the business of the consular agent of 
the United States at Shanghai, China, while under the administration of George F. 
Seward, late consul-general at that port, and now envoy extraordinary and mi r 
plenipotentiary of the United States near the court of the Emperor of — to- 
gether with such correspondence as has becn had with that officer in matters of ac- 
counts and the manner of transacting the business of his office; also, correspondence 
between the — 1862 and 1874 between the Treasury Department and the State 
Department in reference to this officer's official transactions. 


SOUTHERN CLAIMS COMMISSION. 


Mr. DIBRELL, by unanimous consent, submitted the following 
reamble and resolution; which were referred to the Committee on 
ar Claims: . 

Whereas by the Constitution of the United States the people of the several States 
are secured in their possessions from unreasonable searches and seizures and as- 
sured that their right to private property shall not be violated nor taken for public 
use without just compensation; and whereas these provisions were originally in- 
tended to apply to the people of all the States alike; and whereas the southern 
claims Se now sitting in Washington City, District of Columbia, by au- 
thority of an act of Congress, to pass and decide upon the claims of the 3 of 
the South for property — during the late war, are reported as deciding said 
claims not according to the proof and law, but from unofficial and merely unsworn 
statements of secret spies and informers, thus violating that provision of the Con- 
stitution which secures to the citizen a just compensation for property taken by the 
Government: Therefore, 

Beit resolved, That a committee of —— be — — by the Speaker of the House 
of Representatives, whose duty it shall be to hear proof and report to this House, 
first, whether or not said commission is acting in accordance with the law under 
which they are appointed and the Constitution they are sworn to support; second, 
whether or not they are authorized by law to employ secret spies and informers, 
and, if so, by whom are they appointed, and under what law and by whom are they 
paid; third, said committee to report now many such spies, detectives, or secret 
police are in the employment of the Government, and their aggregate salaries and 
expense to the Government; fourth, and as the existence of a secret police or spies 
in a free country is a standing menace to the libertics of the people, and a public 
declaration of a want of confidence in the arg yd und honesty of the people, let 
them report whether or not it would not be to the best interest of the Government 
to dispense with their services, and whether or not the honor of the Government 
would not be best subserved by the dissolution of said commission. 


POST-ROUTE BILL. 


Mr. CLARK, of Missouri. The annual post-route bill has been 
returned to-day from the Senate with sundry amendments. It is 
e that the bill should be passed as soon as possible, aud in 
order that the amendments of the Senate may be considered and re- 
ported to the House to-morrow, I ask unanimous consent that they 

now taken from the § er’s table and referred to the Commit- 
tee on the Post-Office and Post-Roads. 

No objection was made, and accordingly the amendments of the 
Senate to the bill (H. R. No. 2262) establishing post-roads were taken 
from the Speaker's table, and referred to the Committee on the Post- 
Office and Post-Roads. 

Mr. RANDALL. I now insist on my motion to adjourn. 

The. motion was agreed to; and accordingly (at five o’clock and 
twenty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other were presented 
at the Clerk’s p ie under da rule, — referred PANE 5 

By the SPEAKER: The petition of John Whittaker, R. S. Spencer, 
and other citizens of Bourbon, Marshall County, Indiana, for a com- 
mission of inquiry concerning the alcoholic liquor traffic, to the Com- 
mittee on the Judiciary. 

Also, a memorial of the people of the county of Taos, New Mexico, 
asking relief from unjust legislation in the matter of the appointment 
of a probate judge for said county, to the same committee. 

By Mr. B R, of Indiana: Papers relating to the petition of 
Mary Barr, for a pension, to the Committee on Invalid Pensions. 

Also, the petition of J. D. Wilkins, H. H. Tyrell, and other citizens 
of Bourbon, Indiana, for a commission of inquiry concerning the al- 
coholic liquor traffic, to the Committee of Ways and Means. 


By Mr. BANNING: The petition of J. A. Payne, second lientenant 
Nineteenth United States Infantry, giving a list of 22 officers who 
are first lientenants and junior to petitioner by original entry into 
the service, and asking for the declaration of a rule of promotion in 
the line of the Army, to the Committee on Military Affairs. 

Also, the petition of O. F. Forbus, first lieutenant Fifth United 
States Infantry, and William H. Hathaway, second lieutenant Fifth 
United States Infantry, giving a list.of 24 of their juniors who have 
been promoted over them, and asking similar legislation, to the same 
committee. t 

Also, the petition of W. T. Krause, first lieutenant First United 
States Infantry, for similar legislation, to the same committee. 

Also, the petition of C. H. Smith, colonel Nineteenth United States 
Infantry; E. H. Liscum and J. S. Seefe, first lieutenants Nineteenth 
United States Infantry ; George H. Cook, Charles Venon, and George 
B. Reed, lieutenants Nineteenth United Štates Infantry, for similar 
legislation, to the same committee. 

Also, the petition of George McDérmott, first lieutenant of Fifth 
United States Infantry, showing that a number of his juniors have 
been promoted over him contrary to law, and asking for relief, to the 
same committee. 

By Mr. BLAIR: The petition of Webster M. Rains, M. D., for com- 
pensation for medicines furnished sick and wounded United States 
soldiers, to the Committee on War Claims. 

By Mr. CABELL: The petition of citizens of Franklin County, 
. for the establishment of a post-route from Pullimans to 
3 Virginia, to the Committee on the Post-Office and Post- 
Roads. 

By Mr. COCHRANE: The petition of iron- manufacturers and labor- 
ing-men of Allegheny County, Pennsylvania, that the present tariff 
laws may not be disturbed, to the Committee of Ways and Means. 

By Mr. CONGER: Remonstrance of the Cheap Transportation 
Company of New York, against bridging the Detroit River, to the 
Committee on Commerce. 

By Mr. CUTLER: Remonstrance of the workingmen of the county 
of Passaic, New Jersey, iy one any modification of the tariff, to the 
Committee of Ways and Means. 

By Mr. DANFORD: Remonstrance of W. W. Holloway and 95 other 
citizens of Bridgeport, Ohio, of similar import, to the same committee. 

Also, remonstrance of Thomas Hometon and 155 other citizens of 
Steubenyille, Ohio, of similar import, to the same committee. 

By Mr. DIBRELL: The petition of Joseph Ruohs, for a rehearing 
of his claim for compensation for quartermaster stores taken by the 
United States Army, rejected by the southern claims commission, 
to the Committee on War Claims. 

By Mr. DOUGLAS: The petition of Matthew Woodyard, of similar 
import, to the same committee. 

y Mr. DURHAM: The petition of Abijah B. Gilbert, for additional 
compensation for the use of his ferry by the United States Army dur- 
ing the late war, to the same committee. 

y Mr. EGBERT: The petition of A. T. Mortimer, O. E. Taylor, aud 
other citizens of Erie, Pennsylvania, for a commission of inquiry con- 
cerning the alcoholic liquor traffic, to the Committee on the Judiciary. 

By Mr. HAMILTON, of New Jersey : Remonstrance of workingmen 
and citizens of Sussex County, New Jersey, inst any change in the 
tariff laws, to the Committee of Ways and eae 

By Mr. HARDENBERGH: The petition of F. M. Faircloth, for re- 
8 for losses during the war, to the Committee on War 

aims. 

By Mr. HEWITT, of Alabama: A paper relating to a post-route 
from Birmingham, Jefferson County, Ala via Irondale and Cedar 
Grove to Cropwell, Saint Clair County, Alabama, to the Committee 
on the Post-Office and Post-Roads. 

By Mr. HILL: Memorial of citizens of Georgia, for a post-office at 
Fair Play, in Morgan County, Georgia, to the same committee. 

By Mr. HOPKINS: Remonstrance of a yea of Allegheny 
County, Pennsylvania, against the reduction of the tariff on imports, 
to the Committee of Ways and Means, . 

By Mr. HUNTER: Remonstrance of citizens of Clay County, In- 
diana, of similar import, to the same committee. 

By Mr. JACOBS: The petition of the people of Cowlitz County, for 
the improvement of Cowlitz River, Washington Territory, to the Com- 
mittee on Commerce. 

Also, a paper relating to a post-route from Columbus to Yakama 
City, Washington Territory, to the Committee on the Post-Office and 

‘ost-Roads. 


By Mr. KIDDER: A paper relating to the establishment of certain 
post-routes in the Territory of Dakota, to the same committee. 

By Mr. KIMBALL: Memorial of the Legislature of Wisconsin, ask- 
ing for the amendment of the patent laws, to the Committee on Pat- 
ents. 

Also, memorial of the Legislature of Wisconsin, asking for an in- 
crease of mail service from Lake Fire to Hartford, in Washington 
Countys Wisconsin, to the Committee on the Post-Office and Post- 

ad 

By Mr. KNOTT: The petition of Thomas J. Durant, for leave to 
present his claim for service as United States attorney for the dis- 
trict of Louisiana to the Court of Claims for adjustment, to the Com- 
mittee on the Judiciary. 

By Mr. LYNDE: Memorial of the Legislature of Wisconsin, asking 
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for the establishment of a tri-weekly mail south from Marquette, by 
way of Kingston, to Portage, Wisconsin, to the Committee on the 
Post-Office and Post-Roads. 

Also, memorial of the Legislature of Wisconsin, asking for an in- 
crease of mail service on mail route 25151, from Lake Fire to Hart- 
ford, Wisconsin, to the same committee. 

Also, memorial of the Legislature of Wisconsin, asking for the es- 


tablishment of a tri-weekly mail-route from Waupaca to Plainfield, | 


Wisconsin, to the same committee. 

By Mr. McCRARY: The petitich of O. F. Bresee, that a certain 
fund arising from the sale of confiscated property, now in the Treas- 
ury, be paid to him, to the Committee on the Judiciary. 

By Mr. McFARLAND: Papers relating to the claim of R. R. Rob- 
inson, for compensation for two huni and twelve gallons of apple 
brandy illegally seized by internal-revenue officers, to the Committee 
of Ways and Means. ` 

Also, the petition of Alexander Ayers, for a modification of the tax 
on tobacco for the benefit of small farmers, to the same committee. 

Also, the petition of citizens of Sullivan County, for a post-route 
from Kingsport to Arcadia, Tennessee, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. MCMAHON: The petition of Captain Jasper M. Whitty, and 
25 other disabled volunteers, that they be furnished with artificial 
eyes, to the Committee on Invalid Pensions. 

Also, the petition of Mrs. Louis Seebohm, for compensation on ac- 
count of the death of her husband in the United States service, and 
for other relief, to the Committee of Claims. 

By Mr. MUTCHLER: Remonstrance of citizens of Pennsylvania 
2 a reduction of the tariff duties, to the Committee of Ways and 

eans. 

By Mr. PACKER: Remonstrance of workingmen in the county of 
Dauphin, 5 of similar import, to the same committee. 

By Mr. PARSONS: Papers relating to the claim of Blanton Dun- 
can, for compensation for rents and damages to property during the 
war, to the Committee on War Claims. 

By Mr. PIPER: Resolutions of the board of supervisors of San Fran- 
cisco, California, relating to the Presidio lands, to the Committee on 
Military Affairs. 

By Mr. RANDALL: The petition of Albert V. Conway, to have the 
Secretary of the Treasury issue to him new bonds in lien of bonds 
which by a forgery were caused to be canceled and other bonds is- 
sued for them to persons not authorized to receive them and who are 
outside the jurisdiction of the United States, to the Committee of 
Ways and Means. 

By Mr. RICE: The petition of William Anderton and 215 other 
soldiers and pensioners of the late war, that the provisions of the act 
of June, 1874, granting pensions at the rate of $24 per month to all 
soldiers who have lost a leg above the knee, be extended so as to in- 
clude all those who have lost a leg below the knee or an arm below 
the elbow, to the Committee on Invalid Pensions. 

By Mr. RIDDLE: A paper from Sperry & Co., of Nashville, Ten- 
nessee, in favor of the reduction of the tax on distilled spirits, to the 
Committee of Ways and Means. 

By Mr. RUSK: Papers relating to the claim of Dr. Gustavus B. 
Homer, to the Committee on Military Affairs. 

By Mr. SAMPSON: The petition of Mr. E. S. Sampson, in behalf 
of his constituents, for the extension and establishment of certain 
post-routes, to the Committee on the Post-Office and Post-Roads. 

By Mr. SCHLEICHER: Memorial of the heirs of Charles Fierer, 
asking for relief, to the Committee on War Claims. 

Also, the petition of William Schuchardt, for compensation for pro- 
curing depositions and other documents used by the United States in 
settlin . with Mexico, to the Committee on Foreign Affairs. 

By Mr. SEELYE: Resolutions of the Suffolk District Medical So- 
ciety, in favor of the metric system of weights and measures, to the 
Committee on Coinage, Weights, and Measures. 

By Mr. SINNICKSON: The petition of Charles P. Stratton and 
more than 1,300 other citizens of the first district of New Jersey, for 
the extension of the national credit to the completion of a great 
southern line of railroad to the Pacific, to the Committee on the Pa- 
cific Railroad. 

By Mr. STEVENS: A paper relating to the establishment of cer- 
tain post-routesin the Territory of Arizona, to the Committee on the 
Post-Office and Post-Roads. . 

By Mr. SWANN: The petition of the Madison Avenue church of 
Baltimore, Maryland, signed by the pastor and officers, representing 
480 members, for a commission of inquiry concerning the alcoholic 
liquor traffic, to the Committee on the Judiciary. 

y Mr. THOMPSON: The petition of Almira Fitts, fora pension, to 
the Committee on Invalid Pensions. 

Also, the petition of Elizabeth M. Livingstone, of similar import, to 
the same committee. 

Also, the petition of Maria D. Pierce, of similar import, to the same 
committee. 

By Mr. THORNBURGH: The petition of Margaret A. Gillem, of 
similar import, to the same committee. 

By Mr. TOWNSEND, of Pennsylvania: Remonstrance of Samuel 
Riddle, William Simpson & Sons, Shaw & Esrey, John Ledward, J. 
P. Crozers’ Sons, and 620 other manufacturers, mechanics, and citi- 
zens of Delaware County, Pennsylvania, against reducing the duties 
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on imported articles that enter into competition with American man- 
ufactures, to the Committee of Ways and Means. 

By Mr. TURNEY: The petition of citizens of Westmoreland County, 
Pennsylvania, for a change in post-route No. 8619, so as to include the 
village of Huckleberry, to the Committee on the Post-Office and Post- 


By Mr. VANCE, of Ohio: The petition of Isaac C. Dovel and 52 
other workingmen of Lawrence County, Ohio, that the present tariff 
laws be left undisturbed, to the Committee of Ways and Means. 

Also, the petition of A. McGoon and 118 other workingmen of Hock- 
5 Ohio, of similar import, to the same committee. 

lso, the petition of Samuel E. Sworts and 90 other workingmen 
of Vinton County, Ohio, of similar import, to the same committee. 

By Mr. WALLACE, of Pennsylvania: Remonstrance of 400 work- 
ingmen of Lawrence County, Pennsylvania, against any change in 
the present tariff laws, to the same committee. 

By Mr. WALLING: Memorial of John H. Kelly, Peter Duffy, and 
others, of Perry County, Ohio, asking for the establishment of certain 
pm in Ohio, to the Committee on the Post-Office and Post- 

0 A 


By Mr. WARD: Petition of importers and dealers in crockery, china, 
and glassware, showing that the present duty on these articles is 
excessive, and asking a uniform rate of duty of 30 per cent., to the 
Committee of Ways and Means. 

By Mr. WARREN: The petition of John Griffin, for arrears of pay 
ays bounty as a United States soldier, to the Committee on Military 

irs. 

TA Bo; 3 of H. 3 and 72 otie deals a live 
8 , against the p: of the pro act requi the unload- 
ing of cattle in . the 8 3 

y Mr. WHITE: The petition of Nimrod McIntosh, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. WILLIAMS, of New York: The petition of Daniel Cady, 
Charles Bliven, and 160 others, that the tariff may not be changed at 
this time, to the Committee of Ways and Means. 

By Mr. A. 8. WILLIAMS: The petition of 64 citizens of Michigan, 
for the prohibition of the manufacture, importation, and sale of in- 
toxicating liquors to be used as a beverage in the Territories and 
District of Columbia, to the same committee. 

Also, the petition of the Jefferson Avenue Methodist Episcopal 
church and Central Methodist Episcopal church, of Detroit, Michi- 
gan, of similar import, to the same committee. 

Also, the petition of 56 citizens, of Michigan, for a commission of 
inquiry concerning the alcoholic liquor traffic, to the same committee. 

By Mr. WILLIS: The petition of John D. Terry, for an increase of 
pension, to the Committee on Invalid Pensions. 

By Mr. WOOD, of Pennsylvania: Remonstrance of A. B. Miller 
and 84 other citizens of Montgomery County, Pennsylvania, against 
aiy change in the existing tariff laws, to the Committee of Ways and 

eans. 

By Mr. WOODBURN: The petition of Lemuel Allen and other citi- 
zens of Nevada, for the establishment of a post-route from Wads- 
worth to Stillwater, Churchill County, Nevada, to the Committee on 
the Post-Office and Post-Roads. 

By Mr. YEATES: The petition of William E. Bond, for relief, to 
the Committee of i i and Means. 

Also, the petition of citizens of Beaufort and Pitt Counties, North 
Carolina, relating to the establishment of a daily mail-route from 
Wilson to Washington, North Carolina, to the Committee on the Post- 
Office and Post-Roads. 

Also, the petition of William E. Bond, for compensation for com- 
missions as collector of internal revenue on cotton shipped in bonds 
and under assessor's permits produced in and shipped: from his dis- 
trict, to the Committee of Ways and Means. 


IN SENATE. 
TUESDAY, March 28, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. KEY presented the petition of Mrs. Mary A. Lord, widow of 
Henry E. Lord, late captain of Company G, Thirty-seventh Indiana 
Volunteers, paying for arrears of pension; which was referred to the 
Committee on Pensions. 

Mr. WALLACE presented two memorials of citizens of the counties 
of Berks and Allegheny, in the State of Pennsylvania, remonstrating 
against any change in the present tariff laws; which were referred to 
the Committee on Finance. 

Mr. WEST. I present, in the nature of a memorial to Congress, 
joint resolutions of the Legislature of the State of Lonisiana, in 
favor of pensions to the veterans of the war with Mexico, their 
widows and minor orphans. Imovetheirreference to the Committee 
on Pensions. 

The motion was agreed to. 
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Mr. CONKLING. I present the memorial of workingmen of the 
county of Erie, in the State of New York, remonstrating against the 
proposed amendments to the tariff laws; and a similiar memorial 
signed by workingmen of the county of Clinton, in the State of New 
York, protesting in like manner. I move that these two memorials 
go to the Committee on Finance. 

The motion was agreed to. 

Mr. CONKLING. I present also a memorial of merchants in the 
city of Buffalo, New York, remonstrating against the repeal of the 
bankrupt act, and praying that amendments which they propose may 
be made to the existing law. I move that it go to the Committee on 
the Judiciary. 

The motion was agreed to, 

Mr. BURNSIDE. I present joint resolutions of the General Assem- 

bly of Rhode Island, in favor of the proposed repeal of compulsory 
j pilot laws, with an accompanying letter from the governor of the 

State. I move their reference to the Committee on Commerce, and 
that the resolutions be printed. 

The motion was agreed to. 

Mr. SHERMAN presented a petition of citizens of Jackson County, 
Ohio, praying that the tariff laws may remain undisturbed; which 
was referred to the Committee ou Finance. 

Mr. BAYARD presented the petition of Dr. L. J. Draper, late assist- 
ant surgeon, United States Navy, praying to be restored to his former 
rank aud position in the Navy, from which he was dismissed by the 
Secretary of the Navy without court-martial in 1865; which was 
referred to the Committee on Naval Affairs. 

Mr. STEVENSON presented the petition of Appleton, Lancaster & 
Co., Thomas D. Mitchell, and other merchants of Lexington, Ken- 
tucky, praying for the passage of the bill recently passed by the 
House of Representatives repealing the bankrupt law; which was 
referred to the Committee on the Judiciary. 

Mr. MORTON presented the petition of 173 pensioners of the United 
States, citizens of Indiana, pray ing for the continuance of the present 
system of paying pensions ; which was referred to the Select Com- 
mittee to Examine the Several Branches of the Civil Service. 

He also presented the petition of D. P. Whedon, late United States 
district attorney for the second district of Utah, praying for increased 
compensation; which was referred to the Committee on Claims. 

He also presented the petition of E. T. Cox, State geologist of In- 
diana, and 8 others, praying thatthe Senate may without delay ratify 
the convention that has been entered into by the leading nations of 
the world for the establishment and maintenance of an international 
bureau of weights and measures, with the objeet of promoting per- 
manence, precision, and uniformity in the standards, at the joint 
charge of the contracting powers; which was referred to the Com- 
mittee on Commerce. 

Mr. GORDON presented the petition of N. J. Hammond, Hillyer & 
Brother, and other citizens of Atlanta, Georgia, praying the passage 
of the bill which lately passed the House of Representatives repealing 
the bankrupt law; which was referred to the Committee on the Ju- 
diciary. 

He also presented resolutions of the Irish Literary Society in rela- 
tion to the imprisonment of Edward O’Meagher Condon, in Great 
Britain; which were referred to the Committee on Foreign Rela- 
tions. 

The PRESIDENT pro tempore presented the petition of W. I. Hines, 
J. M. Roe, and 392 other members of the greenback club of Buch- 
anan, Michigan, praying Congress to repeal the resumption law of 
1875, and make greenbacks a full legal-tender except for the payment 
of gold bonds and gold interest; which was referred to the Commit- 
tee on Finance. 

He also presented the petition of William Loenthal and 120 others, 
praying for the passage of an act to equalize the bounties of all sol- 
diers who served during the late war, upon a basis of the actual 
term of service of each enlisted man; which was referred to the Com- 
mittee on Military Affairs. 


REPORTS OF COMMITTEES. 


Mr. MERRIMON, from the Committee on the District of Colambia, 
to whom was referred the bill (8. No. 293) authorizing the commis- 
sioners of the District of Columbia to cancel and annul the condem- 
nation of ground in square 762, in the city of Washington, for a pub- 
lic alley, and for other purposes, reported it without amendment. 

Mr. MCDONALD, from the Committee on Public Lands, to whom 
was referred the bill (S. No. 445) for the relief of settlers ou public 
lands in the State of California, reported it with an amendment, and 
submitted a report thereon; which was ordered to be printed. 

Mr. SHE N, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 823) to correct an error in enrollment, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the bill was ag gece indefinitely. 

Mr. SHERMAN. am also directed by the same committee to 
report back the bill (S. No. 263) to amend the laws relating to legal 
tender of silver coin, with an amendment in the nature of a substitute. 

Mr. BOGY. I should like to say a few words on that subject, and 
wish the bill to go on the Calendar. 

Mr. SHERMAN. Certainly it will go on the Calendar. Itisa ill 
reported with an amendment. > 

The PRESIDENT pro tempore. The amendment will be printed. 


BILLS INTRODUCED. 


Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 662) to provide for the survey of the Me- 
Kenzie River, Oregon; which was read twice by its title, referred to 
the Committee on Commerce, and ordered to be printed. 

Mr. WRIGHT (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 663) incorporating the Sioux 
City, Black Hills and Pacific Railroad Company; which was read 
twice by its title, referred to the Committee on Railroads, and ordered 
to be printed. 

Mr. MORRILL, of Maine, (by request,) asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 664) to improve the 
civil service of the Patent Office; which was read twice by its title, 
referred to the Committee on Patents, and ordered to be printed. 

Mr. HAMILTON asked, and by unauimous consent obtained, leave to 
introduce a bill (S. No. 655) repealing and declaring void certain sec- 
tions of certain acts named therein ; which was read twice by its title, 
referred to the Committee on Indian Affairs, and ordered to be printed. 

Mr. GORDON (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 666) to authorize the Secre- 
tary of the Treasury to make certain allowances to collectors in cer- 
tain cases; which was read twice by its title, referred to the Com- 
mittee on Finance, and ordered to be printed. 


S. J. GHOLSON, 


Mr. EDMUNDS. If there are no resolutions, I move to take up the 
House bill for the relief of the political disabilities of Samuel J. Ghol- 
son. It will take no time, of course. The committee report favora- 
bly upon it. 

The motion was a to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 1342) to relieve S. J. 
Gholson, of Mississippi, of political disabilities imposed by the four- 
teenth amendment of the Constitution. 

Mr. CAMERON, of Pennsylvania. Would it be proper to add any 
other names to the bill? 

The PRESIDENT pro tempore. The bill is open to amendment. 

Mr. CAMERON, of Pennsylvania. Then I move to add the name 
of Joseph E. Johnston, of Georgia. 

Mr. EDMUNDS. I object to that. I would like to know upon 
what ground that is proposed ? 

Mr. CAMERON, of Pennsylvania. Because I believe that he is as 
much entitled to a pardon as anybody else. He left the service of 
this country not in disgrace, but rather under circumstances favor- 
able to himself. Like all the men who went into the rebel army, he 
fought against us with all his vigor, and did his duty there with great 
credit to himself and perhaps 20 1675 to us; but not with more injury 
than any other of the rebel officers did who were educated at West 
Point. I think he is as much entitled to relief as others. I havea 
personal knowledge of this gentleman. I had a good deal of inter- 
course with him at the beginning of the war, and I think that he was 
one of the best men who did leave the service. 

Mr. EDMUNDS. The Senator from Pennsylvania evidently does 
not understand the principles upon which the Committee on the 
J f proceed in respect of these cases, and in that we have been 
sustained by the Senate on all occasions; and that is, we do not re- 
port in favor of removing the disabilities of the few people who are 
now left who went into the rebellion undercircumstances of particular 
criminality, unless those people individually apply by petition for 
that relief. Then,if we find that they have lived meritorious lives 
since the rebellion, and when they left the Army, if they did leave 
the Army, they left it by a fair and honorable resignation and paid up 
their bills, squared their accounts, so to speak, we recommend the 
relief. Those are the principles upon which we stand. I think they 
commend themselves to the judgment of my honorable friend whom 
I am chiefly addressing. I hope he will withdraw his amendment. 

Mr. CAMERON, of Ponda lvania. Ido not understand that Gen- 
eral Johnston has made application. In all the other requisites men- 
tioned by the Senator from Vermont he is entitled to relief. He has 
not asked it; and if his name cannot be added to a bill of this kind, 
if it is a dangerous precedent, of course I do not desire to persevere in 
my presentation of it. 

The PRESIDENT pro tempore. Does the Senator from Pennsylva- 
nia withdraw his amendment? 

Mr. EDMUNDS. You had better withdraw it. It breaks up the 
whole principle we are acting on. 

Mr. CAMERON, of Pennsylvania. I withdraw it for the present. 

Mr. WHYTE. I move to insert the name of W. H. Jenifer, of Bal- 
timore, Maryland. - 

Mr. EDMUNDS. The same objection exists to that. I do not wish 
to take time by discussing it. : 

Mr. WHYTE. Mr. Jenifer filed his petition at the beginning of the 
session of Congress, asking that his disabilities might be removed, 
and the case has been in the Judiciary Committee I believe from that 
day to this. : 

Mr. EDMUNDS. Yes, Mr. President, and until a vote of the Sen- 
ate is taken discharging that committee it will stay there until we 
investigate it and know that the petition is regular and true and that 
the other principles which we apply to these cases exist in that case. 
It will receive due consideration in its order, and not but of it, unless 
the Senate so direct. 
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The PRESIDENT pro tempore. The question is on the amendment 
pro by the Senator from Maryland, [Mr. WHYTE. ] 
e amendment was rejected. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, two-thirds of the 
Senate voting in favor thereof. 


SERVICE OF WRITS OF MANDAMUS. 


Mr. CONKLING. I ask the Senate to take up a bill which I think 
will require but a moment, reported yesterday, which I spoke of as 
needing an early consideration. It is the bill authorizing one mem- 
ber of a firm to give a bond upon the importation of goods. 

Mr. FRELINGHUYSEN. I gave notice yesterday that I would call 
up a bill which has been pending here some little while. I do not 
know that it would take a great deal of time. There is only a little 
of the morning hour taken up yet, and if my friend will allow this 
bill to take its pass according to the notice, I would be glad, unless 
he is satisfied that the bill he proposes will lead to no discussion at all. 

Mr. CONKLING. There is nobody in all the earth that I would 
like to do a generous thing for better than my friend from New Jer- 
sey. I remind him, however, that I was about to ask the Senate to 
consider this bill yesterday, and withdrew my request, because he in- 
timated a wish to goon with another bill. This is a matter in which 
his constituents as well as mine are considerably interested. I do 
not think it will lead to discussion; but whether it will or not I will 
not press it against the Senator, even if I can, if he has anything he 
wishes to do. But I see the fates are with the Senator from New 
Jersey. The bill is not here. It is No. 2135, and is not in the files; 
so I cannot go on. 

Mr. FR \GHUYSEN, I move that the Senate take up Senate 
bill No. 13, to amend the fourteenth section of the act to establish 
the 3 courts of the United States, approved September 24, 1789. 

The motion was agreed to, and the Senate resumed the considera- 
tion of the bill. 

The PRESIDENT tempore. The bill having been reported and 
printed since it has m amended, it will now be read as amended. 

The Chief Clerk read as follows: 

Be it enacted, £c., That whenever the circuit courts of the United States shall, 
in the exercise of their jurisdiction, issue writs of mandamus or other common-law 
writs, and the ee persons to whom said writs shall be directed shall, for any 
cause, neglect or fail to perform the actor duty N by the said writ or writs, 
the court from which said writ issues may, upon the application of the person for 
whose benefit the writ is issued, besides or instead of proceeding against the de- 
fendant by attachment, direct that the act required to be done shall be done by 
some person appointed by the court, at the expense cf the defendant, to be recov- 
ered by the same process, by and along with the cost of said writ or writs; and 
when such courts 8 have rendered judgment against any municipal corporation 
or county, o any officer or officers of such corporation or county, for the recovery 
of any sum of money, and it is necessary to levy and collect a tax for the payment 
thereof, the said courts have power, through the proper officers of such cor- 
poom or county, or through the persons appointed as aforesaid, to levy and eol- 

ect such a tax as may be necessary to pay such judgment, together with the costs 
of such procedure. 

Mr. FRELINGHUYSEN. Mr. President 

Mr. WITHERS. Will the Senator from New Jersey yield to me? 

Mr. FRELINGHUYSEN. For what purpose ? 

Mr. WITHERS. Simply for a statement. 
` Mr. FRELINGHUYSEN. Certainly. 

Mr. WITHERS. My colleague [Mr. JOHNSTON] is absent neces- 
sarily in consequence of sickness in his family. He requested me, if 
this particular bill should be called up for consideration, to ask for 
pial pp Rares until such time as he could return, as he expected 
and desired to address the Senate upon the merits of the bill. I dis- 
like to make any objection to the present consideration of the bill in 
view of the fact that the Senator who has it in charge has exhibited 
the most courteous deference to the wishes of Senators on this side 
and has already to my knowledge postponed the consideration of the 
bill at their request several times. I therefore simply state the views 
of my colleague on the subject and leave it to the Senator from New 
Jersey to t the request or otherwise, as he may see proper. 

Mr. FRELINGHUYSEN. Mr. President, I move to strike out all 
after the word “ writs” where it occurs in the fourteenth line. 

The CHIEF CLERK. The words to be stricken out are as follows: 


And when such courts shall have rendered judgment against any municipal cor- 
poration or county, or any officer or officers of such corporation or county, for the 
recovery of any sum of money, and it is necessary to levy and collect a tax for the 
payment thereof, the said courts shall have power, through the proper officers of 
such corporation or county, or through the persons appointed as aforesaid, to levy 
and collect such a tax as may be necessary to pay such judgment, together with the 
costs of such procedure. 


The amendment was agreed to. 

Mr. FRELINGHUYSEN. Mr. President, I wish to say a few words 
in reference to the bill as it now stands. When a law is to be passed, 
the proper inquiry is, what is the evil that is sought to be remedied f 
The evil is simply this: Municipal corporations in a number of States 
of the Union, such as cities, townships, counties, have, by their Leg- 
islatures, been authorized to issue bonds for the building of railroads 
and for other purposes. The same law which authorized the issue of 
the bonds provided that the municipality should be taxed at a given 
rate, 1 per cent. or a 3 per cent., as the fact might be, a sum sufficient to 
pay the interest on those bonds. On the credit of those bonds, rail- 
roads have been constructed. The inhabitants of the municipality 
have the convenience resulting from them and their property has been 
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appreciated by those railroads. For one or two years, the coupons are 
paid; then the default is made in the payment of the coupons. Suits 
are instituted in the Federal courts and judgments obtained. The 
next processis to issue an execution, which, of course, is returned “No 
goods,” and the next process is a mandamus from the court directing 
the proper officers of the county or other municipality to proceed to 
execute the State law and to raise the sum which the State has di- 
rected should be raised. The penalty, if the officer does not perform 
this duty, is punishment for contempt of the mandate of the court. 
To avoid this punishment and to avoid raising the money, these offi- 
cers resign, and that, as the law stands, is an end of the power of the 
court. This act authorizes the court in the event of such resignation 
to appoint other persons to carry out the directions of the State and 
enforce the law and the judgment. . 

These bonds are held by individuals all over the United States. I 
saw a statement that in the State of Maine alone the savings-banks 
of that State have a million of dollars of them. They are held by 
persons of limited means in New Jersey. 

Now, any person who thinks that a subordinate State officer by his 
wrongful act should defeat the judgment of the courts of the United 
States ought not to vote for this bill; but that any person who thinks 
that a subordinate State officer should not have that power should vote 
for this bill. 

That a mandamus is the proper remedy in such case, I read from the 
second volume of Dillon on Municipal Corporations, section 687: 

Where the law under which the debt was incurred provides for the levy of a special 
tax to pay it, 55 be enforced by mandamus, and in such a case it is no 
answer to an appli for this remedy an execution has not been returned 
pe bona or the corporation debtor may have property subject to a sale on ex- 
ecuniion. 

The Federal courts, as the law now stands, have no power to en- 
force these judgments. They can only act through the officers ap- 
pointed by the State. That has been settled in two cases: first, in 
the case of the board of levy in the State of Louisiana for the par- 
ishes of Carroll and Madison, which issued bonds. They would not 
levy the tax, although authorized by the State to do it. The ered- 
itors sought in that case by a bill in equity to enforce a contribution 
from the inhabitants, but the court said that that remedy would not 
answer; the only e Syed a mandamus, and the only manner in 
which a mandamus can be enforced is according to law. 

That Congress has full power to pass this act and that it is a duty 
incumbent upon it, there can be no question. The Constitution of the 
United States provides that— 

The judicial power of the United States shall be vested in one Supreme Court, 
ana — such inferior courts as the Congress may from time to time ordain and es- 

The Federal courts have no judicial power excepting as the Fed- 
eral Legislature gives it to them, and we omit to perform a clear duty 
under the Constitution by refusing to pass such a law. 

Story says, in his second volume, page 445: 

0 that it is not an obligation on Co: to vest this power in the Fed- 
oink Goare, bak that it might e heating to 55 it, is to KADE. that, under the 
Constitution, Congress might defeat the Constitution itself. 


That is in reference to the creation of inferior courts. And again, 
on page 435, he says: 

The judiciary must be so i as to carry into complete effect all the pur- 
poses of its establishment. It must at once the power and means to check 
usurpation and enforce the execution of its judgments. 


The Constitution declares that Congress may create inferior tribu- 
nalsand then provides thatit shall have power to pass all laws to carry 
into effect the foregoing provision. In the case of The Supervisors rs. 
Rogers, which isreported in7 Wallace, page 180, this question came be- 
fore the court. The State of Iowa, for the enforcement of its State 
jndgments, had passed such a law as we are now considering, pro- 
viding that where the officers resigned the courts should have 
power to appoint other persons to perform their duties. By the laws 
of the United States the Federal courts have the right to adopt the 
procedure of the State courts; and in that case, where the officers 
who had to levy and collect the tax resigned, the circuit court of the 
United States, Jollowing that State act, did appoint others to perform 
the duty, and the collection was made. é f Sy 

Not to pass this act seems to me to be the test injustice; it is 
to permit the Federal courts of the nation be treated with con- 
tempt; it is the authorization on the part of Congress of repudiation. 
If the judgments of a State court are not enforced, the fault is with 
the State Legislature; if the judgments of the national courts are not 
enforced, the fault is with the national Legislature. It is not the 
province of the State courts to see that the 8 of the Federal 
courts are enforced. If, as in the case of Iowa, the States wish to 
avoid the evil we are considering as to their State courts, they can 
pass such a law, and under such legislation the national court can 
come in and take advantage of the State procedure, but when in any 
State, as in New Jersey or in New York, there is no such necessity, there 
being no such resignations by the officers, it then becomes incumbent 
on us to supply that defect of legislation. 

* Besides, Mr. President, this law would be of more advan to the 
townships, counties, and cities that it is intended to reach than any 
law that can be passed. It will be a benefit to the debtor as well as 
to the creditor. The most important and valuable right that a State 
has is the right and power to make a contract ; and nothing is a con- 


